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CANADA,
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RETURN to an AppRess of the Honourable The House of Commons,
dated 16 March 1837 ;for,

Cory of the AerEEMENT concluded between His Majesty’s Government and
the British American Land Company, in the Year 1833, with an Account of
the Sums paid by the Company under that Agreement.

Corixs of a REPoRT of the Select Committee of the House of Assembly of
Lower Canada, respecting Mr. Thompson, Judge of the Inferior District of
Gaspé, and of any CorRESPONDENCE between the Earl of Glosford and Lord
Glenelg, on the subject of the Charges preferred against Mr. Thompson.

Cories of a Rerort of the Select Committee of the House of Assembly of
Lower Canada, respecting Mr. Whitcher, Sheriff of St. Francis, and of a
CornEsroNDENCE between the Earl of Gogford and Lord Glenelg, on the
subject of the Charges preferred against Mr. Whitcker.

Coriks of Two REPORTS of a Select Committee of the House of Assembly of
Lower Canada, respecting Mr. Felton, together with any further Corne-
SPONDENCE (in continuation of that presented on the 26th July 1836,) on the
subject of the Complaint against Mr. Felton. [Papers ordered to be printed,
4 darch and 27 July, Nos. 75 & 489, Sess. 1836),

DR W—

»

Colonial-Office, Downing-street, .
11 April 1837, 8 } G, GREY.

( Mr. Roebuck. )

Ordered, by The House of Commons, to be Printed,
21 April 1837,
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CANADA

Cory of the AGREEMENT concluded between His Majesty’s Gevernment and the
British American Land Cowpany in the Year 1833, with an Account of the Sums
paid by the Company under that Agreement.

MEMORANDUM of AcrreMENT between the Right Honourable Edward Geoffrey
Smiith Stanley, His Majesty’s Principal Secretary of Stute for the Colonial Depart-
meut, on bebalf of His Majesty’s Government on the one part; and George Richard
Robinson, m. ., Governor, Nathaniel Gould, Deputy-governor, Patrick Maxwell
Stewart, M, v., William Petrie Crawfurd, Alexander Gillespie, junior, William Inglis,

John Kirvklund, Edward Wheler Mills, John Shuter, Lewis Stride and James Wilson, .

the Court of Directors nominated and appointed by the Merchants and others who

have united together to establish a Company for purchasing, improving, settling and’

disposing of Land in His Majesty’s colonies and provinces in North  America and
their dependencies, and for other purposes connected therewith, under the name of
The Butish American Land Company, and intended to be incorporated by Royal
Charter, on the other part. ‘

WHEREAS the said court of directors having made application to His Majesty’s Govern-
ment to sell, grant and convey to the said Company, for a valuable consideration, certain
lands known by the name of Crown reserves, and certain other Crown lands sitnated in the
eastern townships of the province of Lower Canada, as the commencement of their operations,
and His Majesty’s Government having acceded to the said application, this memorandum,
embodying the terms upon which such sale and grant is to be made, has been concluded
between His Majesty’s Government and the Company as follows: o

1. Mr. Secretary Stanley, on behalf of His Majesty’s Government, has agreed to sell,
grant and convey Lo the said Company the Crown lands and Crown reserves hereinafter
described, situated in the eastern townships of the province of Lower Canada, in consideration
of the sum of money, and upon the terms and conditions hereinafter mentioned, viz,

The whole of the Crown lands wn the county of Sherbrooke unsurveyed, and. as repre-
sented on the plan hereunto annexed (exclusive of the territory claimed by the United States),

supposed to amount 1o - - - = = -« = Acres, 596,325
The Crown reserves and surveyed Crown lands in the counties of Sher-
brooke, Sheftord and Stanstead, supposed to amount in all to - - - 251,336
- 4
Acres, 847,661
A s,

Mr. Stanley is willing to take one entire sum of 120,000/ for the whole of these lands,
subject to the conditions hereinafter mentioned respecting the clergy reserves ; 75,992 L.
to be considered as the purchase-moncy of the unsurveyed lands, and 44,008 1 that of the
surveyed lands, N ,

Mr. Stapley considers that he is selling the whole of tho beforementioned Crown reserves
and surveyed lands at 3 s. 6 d. per acre, and somewhat more than 500,000 actes of the unsur-
veyed land at gs. per acre, leaving to the Company about §o,000 actes as an allowance for
any unavailable land which on survey may be found in the block, and it is distinctly under-
stood that no claim can be' admitted hereafter on the ground of lands found unsuitable to
the purposes of the Company. ‘

2. His Majesty’s Government, however, excepts from this sale any town lots or sites
alre_ady laid out or reserved as such (not exceeding in the whole 10,000 acres), which Hig
Maejesty’s Government may, at any time within a period of two years from the date of the
charter to be granied to the Company, declare-its intention to take up; and for all or any
lots which may be so taken up a corresponding deduction, at the rate of 3s. 6d. per acre,
gxa‘ll be made from the amount of the purchase money hereby agreed to be paid by the said

ompany, #

The Company shall be debarred from selling any town lotk or sites already Jaid out or
reserved, without giving intiration to His Majesty’s' Government; and the Government on
their i;t shall be bound within & limited period to announce their decision in regaidd to
such lots. ‘

- 3 If meang can be found of legally accomplishing the object, one-seventh of the unsur-
veyed lands sold in'the couhty of Sherbrooke shall be deermnid a sale of clergy reserves, and
the purchase money be-set apart, amounting to one-seventh of 75,993 L or 108567, which
in that case will not be subject, like the rest, to the condition that 'one-half be expended in
public works-and improvemends; as heréinafter mebitioned in clause 6,  But this mctlitication
of ;lzmo sale will be dependent on the-practicability of executing this arrangement joand.uhless

. ‘ ' , o its

;

Agreement between

H. M. Government

and the British
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4 PAPLERS RELATING TO CANADA,

Agreement hetween 1ts practicability be secured within one twelvemonth from the present date, no such modifi-
1L M. Government cation shall have effect,

and the Briush
Amerjcan Land
Coupany.,

4. One-tenth part of the whole purchase-money (including the portion proposed to be
treated as the price of a sale of clergy reserves) shall be paid within 12 months from the date
of the charter. The payrients of the remanung amount to be completed within 10 years
from the sumoe date, and in the meantime to bear intercst at the rale of four per cent. per
annum ; the Company. however, having the option ol anticiputing the whole or any part of
the pavments.

5. The payments shall be made to such officer, connected with the reccipt of the Crown
revenues in the said province of Lower Canadn, as His Majesty’s Government shall from
time to time appoint to receive the same, and a receipt under the hand and seal of such
officer, attested by one witness, shall be a good and suflicient discharge to the said Com-
pany for every sum of moncy acknowledged in any such receipt to have been received by
the oflicer granting the same. And for obviating any doubt as to the proper oflicer into
whose hands such money is to be paid, notice will be given by His Majesty’s Government,
informing them of the officer who may be appointed to discharge this duty and grant the
proper receipts,

And upon producing to the Governor in Chief or officer administering the government of
the province a receipt, signed, sealed and attested as abovementioned, ¢ grant will be issued
to the said Company for such a portion of the lands as may be equivalent to the purchase-
money actually pasd.  Aud every such grant shall be made to the said Company gratuitously
without any fee of office, demand or duty being ducor payable to any public officer for pre-
paring, expediting, sealing and issuing the suue.

To prevent unnecessary trouble, the Company shall not be entitled to require a grant to
he made out for any portion of land less than 5,000 acres.

6. One-half of the money so to be paid by the Company shall be expended, at the discre-
tion and on the sole responsibility of His Majesty’s Secretary of State, on public works and
improvements in that part of the province of Lower Canada in which the land sold to the
Company is situnte, But Ilis Mujesty’s Government will always be ready to receive any
suggestions of the Company for expending this moiety. By the terms public works and
mmprovernents will be understood canals, hridges, high roads, market-houses, court-houses,
school-houses, the ercction of churchies and parsonage houses, the clearing and improvement
of glebe lands, and any other works undertaken and calculated for the common use and
benefit of 1lis Majesty’s subjects, in contradistinetion to works intended for the use and
accomodation of private persons.

7. His Majesty’s Government will instruct the Governor in Chief or officer administering
the government of the piovince of Lower Canada to direct the proper departments of the
provineial government to furnish the Company with maps and diagiams, showing the situa-
tion of the lands hereby ugreed to be sold, without any tec of oflice, demand or duty being
due or payable to any public officer for the same; His Majesty’s Government will also
mstiuct the Governor 1 Chief or officer administering the government to facilitate the
inquirics ol the servants of the Company,

Signed hy My Secretary Stanley, Downing-street.
. (signed) L. G Stanley.

Sioned by Nathaniel Gould, Chairman ofa General Court of Proprietors, in pursuance of
i resolution passed this day, 1, Frecman’s-court, Cornlull, gid December 1833,

(signed)  Nathaniel Gould, Depy Govr,
Chaurian of the Court of Proprietors.

SuprnLeMENTARY ArticLt of AGREEMENT between the Ri;rfht Honourable Thomas
Spring Réce, Mis Majesty’s Principal Secretary of State for the Coloniat Department,
on belalf of This Majesty’s Government on the one part, and George Richerd Robin-
swon. s, p., Governor, Nalhaniel Gould Deputy-governor, Patrich Maxwell Stewart,
M. p., Jokn Peter Boileau, junior, William Petvie Crawfurd, Russell FBltice, Alevander
G allespie, junior, John Kulland, jf}dwm'd Wheler Mills, John Shuter, Lewis Stride, and
James Wetson, the Court of Directors of the British American Land Company, on
behalf of that Cowpany, on the other part.

Witn reference to the sixth article of the memorandum of agreement between His Ma-
jesty’s Government and the Company of the 3d day of December last, which stipulated
that one-half of the purchase-money to be paid by the Company shall be expended in
the public works am} improvements therein mentioned ; it is further agreed between the

arties ‘
F That the Compiny ate to prepare, at their own expense and charges, the plans and esti-
mates of the works to be undertaken, whether proposed by Government or the Company,
and submit the same to the Governor or person administering the government of the pro-
vince of Lower Canada. :

If the Governor or person administering the government approve of the contemplated
uudurtaking, either as oryginally submitted or as anended upon consideration, the Company
will then be wuthorized by the Governor or person administering the government, to expeng

suc
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such sum as may be determined upon under any instructions that may be considered neces-
sary. o . o o ‘

The Company will thereupon proceed with the undertaking, and on its completion lay
before the Governor or person administering ‘the government, a 'statement of the actual
expense incutred in effecting it, with the vouchers, and if he is satisfied the Company
w;ﬁ then either receive payment of the amount, if there is money in the hands of govern-

‘‘‘‘‘

Agreement hetween
H, M, Govérnment
and the British ‘
Ameriean Land
Company,

ment belondin%; to the Improvement Fund, provided by the sixth article of the memorandum

of ﬂgrcemegt‘ efore referred to, or be allowed credit for the amount in the next ensuing

paymer.t of the purchase-money, according as it may have been previously arranged. It is
understood that the Company are to make no chirge for or on account of their officers
superintending the undertaking, or expending the money in the manner authorized by the
Governor or person administering the government. ‘ C )

In case of such protracted differences of opinion between the Gavernor or person admi-
nistering the government and the Company, on the mode of laying out the amount to be
expended on public works, as shall appear to the Governor ‘or person administering the
government to render any further attempt to conclude a mutual agreement in the colony
useless, the question shall be referred to the Secretary of State, whose decision shall be
final.

Signed by Mr. Secretary Spring Rice, Downing-street, 6th August 18341}; S‘ e Rice.
. Spring Rice.

Signed by Nathaniel Gould, Chairman of a Court of Directors, in pursuance of a resolu~

tion {o that eflect, 4, Barge-yard, Bucklershury, 6th August 1834.

Nathaniel Gould, Deputy-Governor,
Chairman of the Court of Directors.

AMOUNTT paid by the Bririsu AMEriCAN LaNp CoMPANY, under the Agreement with
‘ His Majesty’s Government of 3 December 1833.

‘ £ s d
20 March 1835, First Instalment,
Without interest - - - - - - 6,000 - ~
20 March 1836, Second Ilnstilment,
With two yeary' interest at four per cent - 6,480 - ~
20 March 183%. Third Instalment,
With three years’ interest at four per cent - 6,720 - -
' . ‘ 19,200 -~ -~
Expended by the Company on public works within their land, in
conformity with the Supplementary Article of 6 August 1834 - | 15754 5 6
Lol 34964 5 6

The above is presumed to be a correct statement of the sums paid by the British Ame-
rican Land Company. As, however, no late acdounts on the subject have been received
from the Earl of Gosford, His Lordship has been directed to furnish a Report forthwith,

Downing-street, 1 April 1837,

s et TR ke

Cories of a REPORT of the Select Comnmittee of, the House of Assembly of
Lower Canada, respecting Mr. ZThompson, Jud®e of the Inferior District
of Gaspé, and of any CorrEsPONDENCE between the Earl of Gosford and
Lord Glencig, on the subject of the Charges preferred against Mr. Zhompson.

— NO. 1.*..\.
Cory of 'a DESPATCH from the Earl of Gogford to Lord Glenelg.
My Lord, Castle of St. Lewis, Quebec, 6 Dec. 1836.

. I uave the honour to transmit herewith certain a¢cusations prefetred by the

- Housc of Asseglly, in the session of 1335-36, against the Honourable John
Gawler Thotpyon, Judge of the Provincial €ourt of thé lnferiot District of Gaspé,
arising out of & petition from Joseph Francois Debiois, esquite, an advocate prace
tising in thi¢ court, and one of the members for the county of Bonaventure,
together withi the judge’s vindication of himself, = ‘ ‘

The case is cotifiined in the Sixth and Ninth Reports o/ the Standing Com-
mittee of Grievances, and in' the ten accompanying docwments; furnished by’
Mr. Thompson as his defence. S " i o

sgo. .

T

Correspohdence

respecting

Mr. Thompécn.
& Rl
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o, 5 The charges, your Lordship will perceive, are, that the judge has been guilty
B2 of a neglect of duty and malversation in the exercise of his judicial functions, of
violating the enactinents of the provincial statutes relating to the jurisdiction and
constitution of his court, and of frequently sitting there in such a state of intoxi-
cation as to prevent the proper discharge of his official duties. The Assembly
presented an address to me, founded on these reports and resolutions, praying that
1 would provisionally suspend Mr., Thompson during the inquity on Mr. Deblois’
petition, which they express their intention to continue, and until his final removal
should be awarded by the proper authorities.

As Mr, Thompson was not present during the investigation by the House into
his conduct, I replied to their address, as I had done in other similur cascs, that
I could come to no decision until I had heard what the accused bad to say in his
defence.  Mr. Thompson has recently transmitted to me his answer to the charges
preferred against him, supported by numerous affidavits and other documents, quite
at variance with those charges.

I do not think it necessary to enter at length into the conflicting statements
of this case, upon which I find mysclf unable to give any decision, but must refer
your Lordship to the accompanying papers. I will merely observe, that so much
of the charge of intemperance as relates to the period antecedent to the month of
May 1828, appears to have been disposed of by the then Governor in Chief, the
Earl of Dalhousie, who, in November 1827, caused it to be intimated to Mr. Thomp-
son that, in consequence of certain reports then in circulation respecting his private
demeanor and conduct, which tended to bring disrepute upon his public station,
his Lordship being satisfied, on inquiry, of their truth, had come to the deter-
mination to remove him from the Bencl if he did not avail himself, within a speci-
fied time, of the option afforded him of giving in his resignation. Oun this occasion
Mr. Thompson proceeded to Quebe, fortified with addresses and other testimonials
in his favour from the principal inhabitants of Gaspé, including one from his present
accuser, Mr. Deblois, dated the 27th April 1828, fosming part of the document
marked (B.), amongst the accompanying papers. The judge seems to have cleared
up the imputations against his character to the satisfaction of the Earl of Dulhousie,
as T find that his Lordship, in a commnunication dated the 22d of May 1828,
adnitted, through his civil secretary, that the reports and statements which had
given rise to his previous decision must have been founded in an erroneous view of
Mr. Thompson’s conduct, and requested him to resume his duties as judge of the
district of Gaspé, which he did accordingly.

I have only to add, that, on a careful review of the evidence laid before me on
both sides in this case, I have thought it best to reserve the whole matter for the
decision of a more competent tribunal; and I have thereforc informed Mr. Thomp-
son of my dctermination to transmit all the documents to England, and that while
they were under His Majesty’s consideration, I did not deem it advisable to disturb
him in the exercise of his judicial functions.

I have, &c.

(signed) Gosford.

Enclosure, No. 1, to Despatch from the Earl of Glosford, dated 6 December 1836.

SINTH REPORT of the Srawpine CommiTrer of GRIEVANCES,

Tur Standing Committee of Grievances, to whom was referred the petition of Josepl
Frangois Deblois, esq., advocate, and one of the members of your honourable House, charging
the Honourable John Gawler Thompson, Judge of His Majesty’s Provincial Court of the
Inferior District of Gaspé, with high crimes and misdemeanors, have agreed 'to make the
following report, being the first on the subject of the said petition:

Your committee, alter having heard divers witnesses in support of the said petition, and
examined the evidence furnished by the papers and documents in the possession of your
committee, are of opinion that the inquiry ought to be continued with all ditigence, eithet
in the present or in the next session.  Their apprehension that the whole cannot be brought
to a close during the present session has induced your committee to report their proceedings
up to this date to your honourable House, and respectfully to suggest that the evidence and
documents they submit should be printed for the use of the membets of your honourable
House, it being the ititention of your committee to make a more circumstantiial repott, and
to proceed further in the matter during the present session, if it be possible, ‘

The whole, nevertheless, humbly submitted.
11 February 1836. E. Bedard, Chairman,
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MINUTES OF EVIDENCE.
Thursday, 19 November 1835.—E1zEAr Beparp, Esq,, in the Chair.
Mr. Nickolas Boucher, Merchant, of Rivitre Ouelle, in the county of Kamouraska, called in;

and being Interrogated, answered:

I rEsIDED in Perct, in the county of Gaspé, in the inferior district of Gaspé, from the
year 1826 to the fall of 1834. During part of this time I was a clerk in the employ of
F. Buteau, esq., and for the last two years I have been in partnership with him. During all

that time I knew the Honourable John Gawler Thompson as judge of His Majesty’s pro-

vincial court for the district of Gaspé. I was at Percé in the month of August 1827, and
it is to my knowledge that the said honourable judge had then come to Percé to hold the
court there according to law. The term at Percé 1s 10 days. The judge did not hold the
court at Pereé in the term of 1827 ; and it is a fact that no court was held at Percé at that
time. Ilearnt that the judge, finding himself unwell, bad returned to Paspebiac in the
county of Bonaventure, and that he had taken his passage on board the schooner La Reine,
of which Charles Poirrier was master. I was not present when the judge went on board the
schooner La Reine, but several persons told me that the said honourable judge had left
Percé in consequence of the immoderate use of intoxicating liquors. I do not know that
the said judge was suffering under any sickness or indisposition ; but I had no opportunity
of ascertaining the exact truth. Common report says that he is too much addicted to the
use of intoxicating liquors. T cannot recollect whether F. Buteau, esq. had any actions at
that time pending in court, or whether he was ahout to institute some ; but on referring to
the books it will be easy for me to give the committee the information required of me.
These books are in the possession of the House of Le Boutillier & Buteau. [ am certain
that theie was some business before the court, and that there was some to be commenced.
A great many persons in the inferior district of Gaspé complain of the manner in which
justice is administered by the said judge, but I do not know whether their complaints are
founded or not. I hear that the inhabitants complain of the judge being partial to his
nephew, John Robinson Hamilton, esq.,one of the advocates practising in the said provincial
court. I was sued in the said provincial court in the month of August 1834. 'The party
plaintiff was Ambroise Bourget, and I'was defendant. I was condemned to puy the amount
demanded and costs; and [ 'am under the impression that I failed in that case because the
judge had not duly considered the nature of the action. The attorhey who occupied for the
plaintiff was John Robinson Hamilton, esq., advocate, and my attorney was Tdouard Thi-
baudeau, esq., advocate, who I trust will furnish the committee with information which T am
not competent to give. It is my conviction that the said John Robinson Hamilton exercises
an improper influence upon the mind of the judge. It is to my knowledge that the judge
generally arrives on the evening previous to the osuemng of the circuit court, and that he
Teaves immediately after tlie business is closed on the last day. There may be some excep-
tions, but they are very few. This practice is very prejudicial to the interest of the inha-
bitants, inasmuch as the issuing of writs of exccution is retarded, thereby occasioning delays
and considetable expenses in putting them into execution. Besides, with respect to new
causes, it has occurred that judgment has not been rendered until the following year, which
would not have happened if the judge had arrived a few days before the opening of the court
in each term, Itis to my knowledge that the judge has a room in the court-house at Percd,
which is set apart for his use, and which he usually occupies during business hours. It is
in the same room that the said John Robinson Hamilton had his office, and received his
clients daring the term of the provincial court at Percé, in 1834 and 1835,  Of this 1 have
a personal knowledge.

Friday, 20 November 1835.

Henry Bisset Johnsion, esq,, a Justice of the Peace for the Inferior District of Gaspé,
residing 1at Point St. Peter, in the county of Gaspé, called in; and being Interrogated,
answered : ‘ ‘

T uave known the Honourable John Gawler Thompson, as judge of His Majesty’s pro-
vincial court for the inferior district of Gaspé, since the year 1827 to the present day.” Iwas

at Douglass Town, one of the places where the said provincial court is held, in the month of

August 1827, I was only oné or two days there during the term of the said court. The
court had a singular appéarance. The judge was in a state of intoxication in the morning,
in the middle of the day, and in the evening. I was present one day duringithe sitting of the
court, that day the,judge had not had time to shave himself, and it was evident that he was
labouring under the effects of the previous evening's dissipatiéfi: I do not think that he was
then in'a fit cotidition to hear and to decide the causeés Brought before the court. 1 only
remained aboiit 8lf an hour in court; but I had seen the jullge immediately before the
- opening of thi doit, and I.saw him after it rose, and at both these tilmes hie was in a Stafe

of intoxication, I inderstood fiom general rumours that tlhie judge réndered a great many
judgments during this abovenientioned tetm of the said dodrt. I was inldfried, also, that
thete was nd court held at Percé in August 1827, 1 'was dt- Paspebidc in the:dame year,
wvl;eﬁx}é\the judge ‘went on board & ves‘sel‘%r the puipose of going to Pereéito Hold' thi e'om*t‘é

20, ‘ o g e ' Coan
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Cortespondence  and 1 was again at the same place when he returned., He told me then that he had been
1especting prevented from holding the cowt at Pere¢ by sen-sickness, The judge had taken his
Mz, Thompson.  passage in the schooner of one Captain Pourier, whose christian name I do not recollect.
~mmeeeee [ did not know at the time what to make of the judge’s assertion, but about an hour after
I learnt from Captain Poirrier that the judge had gone on board of his schooner drunk, and
that he had gone ashore in the same condigion, and that during the passage he kept a supply
of drink in his berth. It is the general report that the court did not sit during the Percé
term in consequence of the intemperance of the judge. I now belicve that the sea-sickness,
the causc assigned by the judge, was not the true one, but that it was quite a different one,
namely, intemperance. It appears from public rumour that the above-mentioned termn of
the court at Douglass Town was remarkable for the daily intoxication. of the judge. In the
same year, the judge stopped at my house at Point St, Peter, on his way from Douglass
Town to Percé, alter the term of the courtat the former place. He was travelling in a barge.
He asked me to give him a bottle of rum, which I did.  He was then in a state of intoxica-
tion. He left me alinost immediately, got into his barge, laid down in the bottom of it, and
continued his journey. The distance between Point St. Peter and Percé is about seven
miles. Since the year 1828 inclusively, I have had occasion to be present during the
different terms of the said provincial court i the county of Gaspé, and Idid not see the
judge under the influence of drink, either during the sitting of the court or out of court.
I speak more particularly with reference to the terms of Douglass Town, for | was not present
perbaps more than two or three limes at the Percé term during the above period. But the
said judge is generally considered a druukard up to this day. The judge is in the habit of
leaving Douglass Tewn the day following the last day of the term. This occasions great incon-
vemence with respect to theissuing of writs of execution,as the parties thereby incur additional
delay and expense. But I cannot be certan that the judge is to blame, because the clerk
of the court usually leaves the same day, or about the same time, unless when there are
gencral sessions of the peace held at Douglass Town, in which case the clerk remains there
during the sessions, as he 1s the clerk of that court ; but it rarely happens that they are held
in that place.

Thursday, 26 November 1835 —JeAx Cnauves LETourngav, Esq., in the Chair.

Mur. John Bissin, mariner, residing at Point St. Peter, inthe county of Gaspé, called in ;
and being Interrogated, auswered :

[

I nave resided at PomtSt. Peter since the month of October 1834. I have known the
Honourable John Gawler Thompson as judge of His Majesty’s provincial court for the infe-
rior district of Gaspé, since the month of November 1834. [ was at Percé in the month of
August last, during the sitting of the court, and' T remained during the whole term, as I had
business before the court. 1 have frequently seen the said judge during the term put on his
gown and take it off in a room in the court-house, in which John Robinson Hamilton, esq.
conducted his business as an advocate. [ saw two bailiffs there, namely, Samuel Ray and
John Day, who acted in their capacity of bailiffs, and were also employed as writers for the
said John Robinson Ilamilton, who also received his clients in the same room. I heard
some say that it was the judge’s room, others that it was Mr. Hamilton’s; but it is a fact
that T have seen both these gentlemen together in the same room during the above term.
I also attended the term of Douglass Town, in the county of Gaspé, in the present year;
and I was present at the sittings of the court during all the term, having business there
which required my attendance. During all that time the judge and Mr. Hamilton boarded
in the same house and lived together. T have seen them taking their meals at the same
table. Mr. Wilkie, one of the prothonotaries of the said court, also boarded in the same
house; thatis Lo say, in the house of a man of the name of Briand, an inhabitant of
Douglass Town. Messrs. Hamilton and Wilkie could have procured other lodgings in like
manner as the other officers of the court. I cannot say whether the said judge was guilty of
any acts of intemperance at the Percé term, in the month of August last, but I can say that
it was the case at the term of Douglass Town in the month of August last. I recollect,
about the middle of the last-mentioned term, seeing the judge, durin§ the sitting of the
court, staggering a good deal from the effects of intoxicating liquors. I bave also bad the
same doubts at other sitlings of the same term, but [ cannot take upon mgself’ to assert it
positively. Several persons remarked in conrtand out of court, that the said judge was not
worthy of continuing upon the bench, by reason of his drunkenness. Thejudge has the repu-
tation of being 1ncapable to discharge the functions of a judge, in consequence of his drunk-
enness, Pub%ic ramour says that the said judge is to this day negligent and inattentive in
the execution of his judicial functions. During the two terms above mentioned, I have had
occasion frequently to observe, during the sitting of the court, that the said judge showed a

ood deal of partiality towards Mr. Hamilton, permitting him to use offensive language to
the wituesses and to the gentlemen of the bar; but the judge did not show the same indul-
gence to the other practitioners before the court. It is to my personal knowledge, and it is
also a matter of public notoriety, that the said jucge is partial to the siid John Robinson
Hamilton. I have heard Mr. Hamilton say himself, that he could gain four causes out of
five in the said court,—that he would bet it; and he'added, * you know that I scarcely lost
a cause in the last terms of Percé and Douglass Town,” alluding to the above-mentioned
terms of the said court. 1t is a fact well known to the inbabitants of the county of Gaspé,
that the said John Robinson Hamilton generally obtains judgment in favour of the parties
for whom he occupies. From the conversations I have had with several inhabitants, g‘_nd
actording .
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according to common report, it appears that the inhabitants in the county of Gaspé have
lost all confidence in the provincial court. I was present at St. Pierre when Mr. Hamilton
arrived at the house of é)aptain William Alexander, who resides there. It was in the be-

inning of September last, as far as I can recollect. Captain Alexander asked him, * How

oes ithappen, Mr. Hamilton, that I lost my cause against Andrew Rooney 7 He answered,
“Tt is the fault'of your clerk, for if you had % clerk like Mr. Samuel Ray, I should not
lose a single cause.” This Mr. Samuel Ray isa bailiff of the said provincial court, and is
the clerk or the man of business of Henty Bisset Johnston, esq., merchant at Point St.
Peter. Mr. Hamilton on another occasion stated in my presence, and in the presence also
of the said Samuel Ray, that the said Samuel Ray was a witness of his, who would state
anything he (Hamilton) desired him, in the causes in which he wgskemployed as advocate,
And it is the general reputation of the said Samuel Ray, in GasR/cla Bay and at Percé, that
he is a witness of very doubtful character, to say nothing more. r. Hamilton is one of the
practitioners in the said court, and is generally said to be the nephew of the said judge.

Wednesday, 2 December 1835.

Mr. Nicholas Allard, heretofore of Carleton, in the county of Bonaventure, at present
residing in Quebec, called in ; and being Interrogated, answered :

I 1iavE known the Honourable John Gawler Thompson as judge of His Majesty’s provin-
cial court for the inferior district of Gaspé, since the year 1827. I was present at the term
of the said court held at Carleton aforesaid in July 1832, T remained at Carleton durin
the whole of the said term, and I attended each day the then pretended sittings of the sai
court. 'The judge proceeded to the place where the court is held, that is to say, in a build-
ing erected upon the Carleton beach, where he opened the court, and adjourned it imme-
diately. The judge usually satat the head of the table in the court-room. I have seen him
resting both his hands upon the table, trembling from head to foot, ordering the prothonotary
of the court, Amasa Bebee, esq., to close several of the sittings of the said court immediately,
alleging that he was afraid of the cholera. I also saw the aforesaid prothonotary, and the
other officers of the said court, procced *on one of the sitting days of the said court to the
house where the judge boarded ; that is to say, in the house of Hilary Michaud, esq., of
Carleton, in order to hold the court there. The people assembled there, and I was one of
those who got into the room then occupied by the judge in that house. The judge was then
sitting at a small tablg : the aforesaid prothonotary and the other officers of the court sat
down at the same tab%e. A few causes were called, but nothing more was done. This pre-
tended sitting of the courtlasted about 20 minutes. There was a good many people present,
and several of them were politely turned out, on the plea that that was not tEe place where
the court is usually held at Carleton aforesaid, but the private apartment of the judge. 1

can take upon myself to say, that during the whole of the said term the said judge was in- .

toxicated at the opening of the court each day. ' This is my firm conviction, and-it is also
what the inhabitants of Caileton believed and stated publicly. There was a great deal of
business before the court during the said term, but it was not proceeded upou, the court being
merely opened for form sake, and then adjourned. There was no case of Asiatic cholera at
Carleton that I am dware of, noreven in the district, in the year 1832. The general opinionat
Carleton was, that the said judge was in a'state of intoxication when he said that he could not
hold the court in consequence of his dread of the Asiatic cholera, as he pretended. I obseived
at that time to several of the inhabitants, that if T were one of them I should send petitions
to Quebec, complaining of the said judge, and praying for his removal ; they angwered that
it was difficult for them to do so, by reason of their distance from Quebec. | have traded
for a number of years back, along the coast of the inferior district of Gaspé, and | can say

that the public in general accuse the judge of being too much addicted to the use of intoxi- -

cating liquors, and of being incapable of {ulfilling his judicial functions, by reason, among
other things, of his intemperance. The inhabitants have no confidence in the said court,
and they generally say (to make use of their own expression) *“it is nota court; it is a pig-
sty (cochonnerie);” and every one laughs at it. According to public rumour, and to my
personal knowledge, the said judge is considered a drunkard to this day. Itisto my know-
edge that the said judge goes to hold the court at Carleton generally on the day before the
term commences, and that he leaves on the last day of the term. Of this I bave a knowledge,
being almost always at Carleton during the term of the court, on my own business. Great
inconvenience is occasioned in the despatch of business by this practice.

Saturday, 26 December 1835.

George Mellis Douglass, esq., Physician, ‘at present residing in the city. of Quebec, called in ;
‘ " and being Interrogated, answered : ‘

I ers1pEpin the county of Bonaventars, in the inferior distriet of Gaspé, from the fall of
1827 until themionth of July' 1833, when I left that place in order to reside in' Qusbee. I wasat
Gaspé Basin in.the said itdferior disthiet about the 3d: Noverhber last, and I' was at Cirlisle
in the county’ of Bonaventure sbout the: 19th or-26th dfthe samé raonth, which place T left
on the 218t. . The dourt-livuge for the county: of Bonaverifurd is gituite it New. Cailislé, dnd’
~ the Honourable Jiotin' Géawler, Thoripson resides af Paspebide; ab.u distanice of about five

miiles from the sourt-hiouse. , ‘ t s aid y e
for Quebec; where I arrived oty the 14th instant; havitig cofie by the, Meétis.roads * Whist I
2490, ,‘ ‘ B3 g L dirived.

I remaingd:thvee duys in New Carlisle; and statted: fiotn thétice
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arrived at New Carlisle, [ was told by severnl persons that the said judge was accused be
fore the House of Assembly by Joseph I, Deblois, esq., a member o% the House. The
evening before I left, I met the judge at New Carlisle, coming out of the house of John
Robinson Hamilton, esq., advocate, and nephew of the judge. The day of my departure
from that place, that is, on or about the 20th November last, I learnt that Captain '}‘homas
Caldwell's schooner was in sight, and [ delayed my departure in order to get news from
Qucbec. On the atrival of the schooner, John Wilkie, esq., one of the prothonotaries of the
said couit, came ashore on New Carlisle beach, where I spoke to him. Mr. Wilkie men-
tioned to me the accusation brought against the said judge, and informed ne that he was
the bearer of letters addressed to the judge on that subject, The said prothonotary having
landed his bag%age, he opened one of his trunks and gave me letters addressed to the judge,
containing, as [ presume, a summary of the charges brought against him. T delivered the
said letters immediately to the judge in Mr. Hamilton’s house in New Carlisle, where 1 met
him, The judge opened one of the letters in my presence, and as he appeared to me very
much aflected, I thought it proper to withdraw. 1 do not know who wrote these letteys; [
suppose it was some one of his rclations or friends. To the best of my recollection, Mr.
Wilkie and the captain of the schooner informed me that they had had a passage of about
eight days. 1 have known the Honourable John Gawler Thompson, judge of the provin-
cial court of the inferior district of Gaspgé, since my arrival in the said district in the full of
1827. Robert Sherar, esq., coroner of the said district, who came passenger' in the said
schooner, informed me that the judge had heen accused by the said Joseph . Deblois, esq,,
and be told me that he had heard that it was the intention to send several witnesses up, on
behalf, as I understoad, of the House of Assembly. I do not think that either Mr. Wilkie or
Mr, Sherar entertained any feelings of hatred, vengeance or resentment towards the said
judge. [ myself have no cause of hatred, vengeance or resentment towards the said judge,

Tattended the judge and his family professionally during my residence in the county of
Bonaventure. 1 have been told by several persons since 1 left Carlisle, that the judge had
been accused as abovestated, that is, at Carleton, and more particularly at Ristigouche, in
the province of New Brunswick, by John Montgomery, who told me that he had learnt at a
dinner which was given him at Quebec by Hypalite Dubord, esq., member of Parliament, at
which several other members of Parliament were present, that the said judge lad been
accused, The said John Montgomery was in Quebec in November last. To perform the
journey by land between Carlisle and Quebec, at the time of the year in whiclh 1 started,
would require, I think, 20 days, that is, travelling comfortably. The judge requested me to
send him a copy of the petition accusing him before the House of Assem%ly ; this wasin a
conversation 1 had with him previously to the arrival of the schooner at New Carlisle. Itis
impossible for the judge to come to Quebec in winter, by the Metis road, because a man of his
age, and weak state of health, is not able to travel with snow-shoes and sleep in the woods.
It is doubtful whether the said judge could perform the journey by way of New Brunswick,
because the roads are not always beaten for carriages, although there is aroad open, 1 can-
not say that this obstacle eaists all the winter through, having performed the journey from
New Carlisle only once, and that in the winter of 1833, 1 have no personal knowledge of
the existence of this obstacle, having only heard of it during my journey in 'the year 1833,
from persons residing at the Portage : but the said judge can come to Quebec by way of the
statc of Maine, | myself traced out the route he would have to follow in performing the
journcy that way; 1t can be performed with great ease and comfort. By passing through
the United States, the journey from Paspebiac to Quebec can be perfornied in three or four
weeks at the most, because there is a stage all the way through by which the traveller cun
come event to Pointe Lévi,

Monday, 4 January 1836.—Evrzzar Beparp, Esquire, in the Chair.

Mr. Patyick Lnright, hevetofore of '’Ance du Cap, in the county of Gaspé, at presentresiding
in the township of Sherrington, in the county of Acadie, Farmer, called in; and being
Interropated, answered :

I nave known the Honourable John Gawler Thompson as judge of the provincial court
of the inferiot district of Gaspé from the time he was appointed judge of the sdid inferior
district. T was the holder of four promissory notes for 42 L. 9s. 4d. each, making altogether
the sum of 1694, 17s. 4d. These four notes had been made by Jacques Lamy of Paspebine
in the county of Bonaventure, in the said inferior district, farmer, tradet and tavern-keeper,
in favour of ‘James Shannon, fortnerly of Hope Town, in the county of Bonaventure, in the
said inferior district, and now of Ance du Cap aforesaid, in the county of Gaspé aforesaid.
These notes had been so made by the said Jacques Lamy in favour of the said James Shanuon,
for and in consideration of a lot of land situate at Hope Town aforesaid, which the snid James
Shannon had sold to the said Jacques Lamy. The said notes had been indorsed to me by
the said James Shannon, in part payment of « lot of land at Ance du Cap, which I sold
liim, and on which he now resides, having determined on leaving the district of Gasp¢, and
settling myself in the district of Montreal ; which Idid by becoming a resitent in_the said
township of Sherrington. The said notes were payable at different times; but 1 cannot
exactly remember at what times or dates. I went down to the inferior district of Gaspé
in the month of July of the year 1834, to obtain payment of two of thz said notes from the
said Jacques Lamy, one of the notes becoming due in the month of August 1834. The
first of t?lem being then due, and having been so since the month of May in the said year
1834, 'The suid Jacques Lamy pretending not to have the means of paying me, offeted to-

‘ procure
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procure me payment of 1402 by a draft, which e would obtaiu from the Honourable John

Gawler Thompson, payable at the Quebec bank at go days’sight, if [ would return him'the .

four notes aforesaid, of which I was the holder and owner. I accepted the offer of the said
Jacques Lamy, and he gave me the judge’s draft for 1401, currency, drawn on the Quebec
bank at go days’ sight, and I delivered up to the said Jacques Lamy the four notes aforesaid.
T thus consented to lose the sum of 29/ 17s. 4d. for the sake of obtaining the money, of
which I was in great nced, and of avoiding the expense of travelling'and a considerable loss
of time, the distance from the said township of Sherrington to Paspebiac aforesaid heing
about 270 leagues. The said draft was subsequently protested for non-payment; the
answer given was, that the said judge had no funds at his disposal in the said Quebec bank.
The notary employed to make the protest was Mr. Campbell, of the lower town of Quebec.
I went down to Paspebiac in August last, and went to the said honourable judge to demand
payment of the said draft (so protested as aforesaid) for the sum of 140/ currency, and of
the interest and the costs of the protest. [ met the judge at his residence at Paspebiac
aforesaid, on or about the 1st of September last, 1 represented to him the damages I had
suffered, and the loss of time and expense which I was incurring. He replied, that if
I applied to John Robinson Hamilton, esquire, advocate, (the nephew of the said judge) he
would pay methe amount of my demand. Mrs. Thompson being present, told me that I had
better have nothing to do with the said M. Hamilton, and that shou}d do better to keep
the judge's draft. 'The said judge then made a sign with his head to his lady, and she said
no more, The said judge repeated his offer, and pressed me to agply to the said Mr. Hamil-
ton for payment of my demand. I did not know what to do; but the judge pressed me a
third time to accept his offer, adding, ¢ Mr. Hamiltonwill pay you the amount of your demand
in cash, and I will give him my promissory note for o like sum.” 1 withdrew with the in-

tention of applying to My, Hamilton for what was lawfully due to me from the judge. I went -

to Mr. Hamilton’s house, but was informed that he was not at home. [ went again the
following day (the 6th of September last), but was again unable to see him, as I was
informed that he was not at home. I wentagain to Mr, Hamilton’s on the 7th or the 8th of
the same month, and met the judge in his carriage conversing with Mr. Hamilton. ’l‘hePi
were talking and appeared busy ; they were at the corner of the house. I addressed myself
first to the judge and entreated him to pay me. He then said, “ Mr. Hamilton will settle
this business divectly, go with him.” The judge then left me immediately, in great haste.
1 then spoke to Mr. Hamilton, who replied, repeating his words, ** I am going to pay you,
I am going to pay you”” I understood that [ was going to be paid immediately, and as it
was near noon I withdrew, intending to return after dinner, 1 then went to the kitchen of
the gaoler of the common gaol at New Carlisle, this building being very close to Mr. Hamil-
ton’s house, where I asked leave of the gaoler to light my pipe: he gave me leave, and
when I was about to withdraw, he pressed me to sit down, in order, as he said, that we
might have some conversstion, Not suspecting anything, 1 accepted his offer, and about
ten minutes afterwards, Martin Sheppard, esquire, sherifi” of the inferior district of Gaspé,
came into the gaoler’s kitchen where I still was.  The said sheriff appeared to me to be
very gay and happy, and after having walked about the kitchen a little while, he came up
to me, and laymg his hand on my shoulder, said, ¥ You are my prisoner.” The said
sherift’ then addressing John M¢Clellan, the gaoler aforesaid, said to him, * Tuke care of
your prisonet.” The sheriff then went out smiling, 'The gaoler then took me by the arm,
and showed me into one of the rooms in' the said gaol appropriated for the prisoners, saying,
“ That is your room, but during the day-time you will have the whole building and the yard

for your prison.” I remained a prisoner in the said gaol at New Catlisle, fiom the 7ih or

8th of September last, until the 14th of the same month, on which day I was admitted to
bail, during the sitting of the court, that being the day of the return of the writ of capias ad
respondendum, I wasso arrested at the suit of Peter Duval, of the island of Bonaventure,
in the county of Gaspé, and of Amice Duval, of the island of Jersey, in Europe, (as having
been formerly partners in business in the said island of Bonaventure, under the name
and title of Peter Duval & Company,) for the sum of 12 4 158, 9d. currency, as appeats
by the copy of the writ of capius ad_respondendum certified by Martin Sheppard, esquire,
sheriff of the said inferior district of Gaspé, the said writ having been issued on the affidavit
of John Robinson Hamilton, esquire, the attorney of the plaintiffs in the said cause, who
took upon himself, as attorney for the said plaintifis, to swear that I was indebted to the said

laintiffs in the sum aforesaid of 124, 15s. 9d. currency, which is false; for if the said Peter
%uval & Company gave me credit for what I have delivered to them, they would owe me
a balance. I now produce a copy of the said writ, and of thé declaration in this cause,
served on me by the said Martin Sheppard, esquire, sheriff of the inferior district of
Guaspé, at the time I was arrested. Having been heard by my attorney, J. F. Deblois, esq.
advocate, 1 was set at liberty, and the action dismissed with costs ; but ‘T do not know on
what grounds.  After having been set at liberty, 1 instructed my attoiney to take com-
munieation of the afidavit of the said John Robinson Hamilton, esquire, the attorney of
‘the_plaintiffs, and alto their attorney and advocate in the cause aforesaid. The said
J. I, Deblois, egquire, advocate, my attorney, afterwards informed me that it was irapossible
for him to ¢btain communication of the said affidavit, or to procure a'copy theveof certified
by the prothonotaries of the provincial .court.of the infeiior distiict of Gaspé, beeatise, as he
wag infortued by Johi-Wilkie, esquire, one of' the protlionotiriés of the:sdid soit, the sdid
affidavit was in the poskession of the said. John Riobinson- Himiltoh; esquire; ddvocate, dnd
tot-in the possesgion of the said prothoholaries, I 'went fo the residente of Peter Daval,
one of the plaintiffs in- thé cause aforesaid, i flie: island of Botiaventiire, to' ask  hith tor
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furnish me with the account which the said firm might have against me. This gentleman
gave me the bill of particulars which 1 now produce, and told me that it was the only claim
which the firm had against me. T ought to inform the committee that I never dealt with
Peter John Duval, but that the greater part of the articles mentioned in the said bill of par-
ticulars were bought by me from the firm of Peter Duval & Company, and not from
Peter John Duval. The account is signed by Peter Duval, tutor, who is the same person
as Peter Duval, partnet of Amice Duval, the plamntiffs in the cause above mentioned, By
the account aforesaid, it would appear that T only owed the sum of 11/ 0s. 3d. currency.
[ ought to repeat, that 1f credit were given to me for all that I have given in payment for
the goods for which I am debited, and if the overcharges in the prices, and the price of
certain articles which 1 never purchased, were deducted from the debit side of the account,
Peter Duval & Company, or Peter John Duval, or Peter Duval, tutor, would owe mea
balance. It was on the ¢6th day of September lust that I was at the house of the said
Peter Duval, in the island of Bonaventure aforesaid, in the county of Gaspé aforesaid,
when and where he likewise told me that he had never instructed the said John Robinson
Hamilton, esquire, advocate, to suec me; that the said advocate had done so entirely of his
own accord, and that he (the said Duval) considered the said Hamilton as the only person
responsible; that he meant to pay no costs. The said Duval further told me that he could
not himself prove the delivery of the articles entered to my debit in the said account which
I have produced to the Committee, because the said articles had been sold by the cletks of
Peter Duval & Company, which clerks were then in Europe ; and that as for himself, the
said Peter Duval, he had no knowledge whatever of this transaction.  He strongly disap-
proved of the conduct of the said Jolin Robinson Hamilton towards me, and assured me
that he (the said Duval) had taken no part in the business, and that he was going to write
to his said attorney for the purpose of preventing similar suits against his debtors in future,
During the time I was detained in the common gaol at New Carlisle aforesaid, for the cause
aforesaid, John Robinson Hamilton, esquire, advocate, canie to see me on several occasions,
and proposed to me,~—First, That I should pay to the plaintiffs in the said cause, the sum
of 124 15s. 9d. currency, with interest. Secondly, That I should pay him the said John
Robinson Hamilton, esquire, advocate, the amount of his costs and disbursements in the
said cause ; that he would then pay me in cash the amount of the balance which might be
due to me out of the draft for 140 /. currency, made in my favour by his uncle the Honourable
Johu Gawler Thompson, the judge aforesaid: he added, that he would account to me for
the 1nterest and the costs of protest. I rejected these offers, which he made to me several
times during my imprisonment. I told him that 1 intended to contest the suit, because
I considered 1t unjust, to which he replied, laughing, that it would not be easy for me to .
et 1id of that business, and that it was my intevest to accept the offer he made me. John
I:Clellan, the gaoler aforesaid, privately held the same language to me; but I gave a
refusal on every occasion, having made up my mind to contest the suit, which I considered
unjust and oppressive. After 1 was set at hberty as I have before stated, I went immedi-
ately to the residence of the judge at Paspebiac, for the purpose of again demanding pay-
ment of what he owed me. 1 had scarcely cutered the room in which the judge was sitting
with his lady, when the latter said, “ Ah! ah! Mr. Enright, you would not follow my
advice; I told you not to go to Mr. Hamilton ; if you had kept away from New Carlisle
you would not have been in gaol.” I replied that I was not aware of the danger, and did
not know that I was watched for. The judge was present, but said nothing to me. I then
spoke to the judge and said that I beheved it would be better for me to make hima
present of what he owed me, rather than be obliged to travel so far and so often, incurring
great expenses, neglecting my business and rwining my family, and getting myself im-
prisoned into the bargain without receiving what was due to me: I ended by saying that
I now hoped to receive my money. The judge then said, “ Go back to Quebec, the watrants
have been issued long since, and you will recerve your money without delay.” He then
paid me some money on account of the interest ducto me; I think it was 84, but thejudge
bas my reccipt. 'This is all that I have received from him up to the present time. I have
received from a Mr. Gibb about 36/, and about 34 from Mr. Racey, the judge’s brother-
in-law. [ drew for the said sums on Mr, Freer, the cashier of the Quebec bank, who
1 believe wecepted the drafts.  Mr. Freer is in possession of the draft for 140/, made in my
favour by the said judge. I have been obliged to receive goods from My Gibb to the
amount of 36/ or thereabouts, not being able to get my money. When | consider the
journies I have made to try to obtain my money, the privations to which I have been sub-
jected, myloss of time, the damages I have suffered by being absent from home, my impnson-
ment, and the troubles which it occasioned me, I can safely say that if T had to go through
the whole over again, | would rather lose the sum that was due to me. Last week I asked
Mr. Freer for payment of what was cwing to me, and he said, ¢ Don’t teaze me, you have
teazed me too much already.” 1 was informed by the wife of the said Jacques Lamy, that
when the said judge gave the draftfor 1404 in my favour, he received a like sum from the
said Jacques Lamy in cash; so that the said judge has been using my money; the said
Jacques (}Jamy has gained a considerable sum ; and I alone have borne the loss. The said
judge occupies one of the houses of the said Jacques Lamy. It is notorious that the said
judge and the said Jacques Lamy have many dealings together. The common report is,
that when the said Jacques Lamy has any causes in court, judgment is commonly given in
his favour, which muakes many people believe that there is very little chance of succeeding
11 any cause where the said Jacques Lamy 1s on the opposite side. This has been remarked
ever since the judge bas been the tenant of the said Jacques Lamy. I have never been iut‘ iof
‘ ' ower

«
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Lower Canada siuce I came to America, except twice or three times, when I wentby water to
the proyince of New Brunswick, and this was about fourteen years ago, I then lived at Hope
‘Town, in the said county of Bonaventure, I went on some little business which I hadin the
province of New Brunswick. I havebeen sixteen yearsaresident in Lower Canada. Itis my
firm conviction that I was imprisoned in the said common gaol at New Carlisle, under the
pretext aforesaid, merely for the purpose of preventing me from speedily recovering the money
Which the said judge owed and still owes me.  Before, during, and after my imprisonment
in the said gaol at New Carlisle, as hereinbefore more amply mentioned, I wasaltogether des-
titute of resourses: my old acquaintances furnished me with the means of subsistence. The
money I received from the said judge served to carry me home, When I wag imprisoned as
before stated, I sincerely believe that if I had not been advised and encouraged, I should have
given way to my grief 5o far, as rather to have died than remained in gaol. I was also unwell
before I was arrested. 1 had not the means of paying an advocate to defend me ; but
I was defended, and have not yet paid a single farthin? or want of the means. I am per-
suaded that one of the motives which induced the bail to come forward at the time of the
return of the capias ad respondendum to procure my liberty, was the agsurance they received
from my advocate that they ran no risk in becoming bail for me; and I think that had it
not been for this, I could not have found bail, 'The result of the vexations I have endured
in consequence of the mon-payment of the judge’s draft is, that my wife is now in service,
my two children boarded among my neighbours, and I myself am” at Quebec without the
means of subsistence. I can conscientiously say that what I have stated above has not
been from motives of hatred to the judge, but solely because I wish the truth to be
known. I ought to avow that I hope to obtain justice.” Before I was arrested at the pre-
tended suit of Peter Duval & Company, I had said to the said judge, thatif I insisted so
strongly upon being paid what was due to me, it was because I was anxious to return to
the district of Montreal to join my family, who were then in great want; and that if I did
not receive the said sum I should be ruined, as I now am. I know that the district of
Montreal is in Lower Canada, I went from Sherrington to Paspebjac in the summer of
1834, at which time I received the judge’s draft. I returned to Paspebiac last summer to"
obtain payment of the protested draft of the said judge; and I made another journey from
Sherrington to Quebec in 1834, to get the said draft. protested; making in all 1,220 leagues
which T have travelled about this unfortunate business, without reckoning my present
journey, which will be 140 leagues by the time I get home, making altogether 1,360 leagues.
I reckon 200 leagues from Quebec to Paspebiac; several masters of schooners in the said
inferior district of Gaspé having told me that was the distance.

Monday, 11 January 1836.—JeAN CuarLEs Letrour~neAv, Esq., in the Chair. |

M. Germain Durand, of Ristigouche, in the county of Bonaventure, Merchant, called in ;
and being Interrogated, answered:

I HAVE resided at Risti}%ouChe aforesaid, for five years past, and have been perfectly
well acquainted with the Honourable John Gawler Thompson, as judge of the provincial
court of the inferior district of Gaspé, for several years, I left Ristigouche aforesaid on the
28th of December last, and arrived at Quebec on the yth instant, coming by the Metis
road, The distance fiom Paspebiac to Ristigouckie is about 26 leagues. On or about the
1oth of December last, I received by post, at my honge, one of the numbers of the news-
aper, called ¢ Le Canadien,” being number 84, and %ubhshed at Quebec, on the 23d of |

ovember last, in which paper is published, at full length, the petition of Joseph F. Deblois,
esq., advocate, accusing the Honourable John Gawler Thompson of high crimes and mis-
demeanors, as mote particularly set forth in the said petition, published in the soid number
of # Le Canadien” aforesaid: Two days afterwards I was at Carleton, and on the followin
day the people spoke openly of the said accusation. I was at the house of Fredericf
Bijeau, of Carleton, where about 20 of the inhabitants of the place wete present ; they said
that the said petitioner had done well to accuse the said judge, who was unworthy to sit on
the bench. From what 1 Jearnt at different places, it appeared that the said atcusations
were known at Carleton before I'atrived thete. [ met Mr. Armstrong and his lady pto-
ceeding to the county of Bonaventure by the Metis road ; they were then abgut nine leagues
from Ristigouche. I teside at Ristigouche, at a distance from the courts.of law, and I have
no personal knowledge of what gasses in the said coutts, having never attended any
sitting of the provincial court, and having little ocedsion to communicate with the inhabite
ants of the inferior district of Gaspé, my trade being confined to the several localities in
the neighbourhnod of thé mission of Ristigouche, which is at the mouth of the Ristigouche
River; I may say above the said river. : ‘

Saturday, 16 Janvary 1836.—Erzesr BrpAnp, Esq., it the Chaif,

- Edouard Thibaudeau, Esq., a Member of the %OUéE,‘ called in ; atid being Interrogated,
‘ answered : : ' ‘

1 ArRrIvED in the district of Gaspé in.the spiing of the year 1828, for the purpose of..
practising there as an adyocdte and attornéy. 'L have resided there ever since that Lithej
with the exception of the iriteryals when my duties; as representative of the. county of Boids
venture, have called fie to Quebéc, I hdve known il Honbufable Johh ‘Galer Hothpaon:.
duf‘gpag' the whole of that time;-ds jidge of the provingiat court of the iFéfocr digtivel of

’ , ' [ ¢ s I I
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Gospé.  From the year 1828, until the summer of 1832, [ heard, as the common report,
that the said judge was addicted to the immoderate use of intoxicating liquors. T do
not, however, remember to have seen him during the said period in a state of intoxication.
But in the summer of the year 1832, dwing the time of the holding of the court at
Uatlgton, in the month of July, I saw the said Hononrable John Gawler Thompson
intoxicated several times, both while the court was sitting and when it wag not. On
ope day he was even unable to go to the court-house, and opened the court in his room,
in the house of Hilari Michaud, where 1 was myself residing. 1Tt is to my knowledge
that there were several suits then before the court, and I was myself attorney in some of
them, A part of these suits could not be determined (1o the greal detriment of the
parties interested), on account of the intemperance of.the said judge. The intemperate
conduct of the said judge during this time was so great, that a great many of the inhabit~
ants of the place perceived it. Some of them were afflicted about it, but the grenter num-
ber turned the judge into ridicule. I think that conduct of this kind was caleulated to
create distrust, and to bring contempt on the administration of justice. From the year 1832,
until [ left Gaspé for Quebec, last autumn, I have frequently had occasion to mect the
saidd Honourable Johu Gawler Thompson during the holding of the cowrts in the inferior
district of Gaspé, and in the vacations, and without being ubi to say that I ever saw him
drunk, I have often seen him under the influence of intoxicating liquors, and in such a
state as to make me doubt whether he was fit to decide on the matters which I had to sub-
mit to him. This coustderation has frequently made me put off till another day business
which the judge could have determined at the moment, if I had thought it prudent to sub-
mit it to him in the state in which I saw him. I speak of business to be transacted both in
court and at chambers. I have seen him a great many times almost unfit to sign his name,
in consequence of his intemperance. 1.may add, that the common report from the year
1832, until my said departure from Gaspé, has been that the said judge is addicted to the
use of intoxicating liquors, The dangers and inconveniences which 1'have pointed out as
resulting flom the conduct of the said Honourable John Gawler Thompson are not the only
ones to which the inhabitants of the inferior district of Gaspé are exposed by his conduct.
It is to my knowledge that the said judge is in the habit of proceeding to the several places
where the court is held in the district Q% Gaspé, so as to arrive there only on the evening
befare the opening of such courts, and of going away again immediately after the Jast sitting
of the court, nuch to the prejudice of the interests of the inhabitants of the scveral locali-
ties in which the courts are ‘'held, both with regard to the issuing of writs of saisie arré
before judgment, and of writs of execution after judgment : an inconvenience which would
be avoided if the said judge would proceed to these several places a few days before, and
only leave them 2 few days after the holding of the siid courts. Itis to my knowledge
that the said judge has absented himself several times for the purpose of coming to Quebec
in the spring, just before the holding of the court at Carleton, wfnereby great damage has
sometimes been occasioned to persons who had occasion to sue out writs of saisie before
Jjudgment, I can cite, among others, the case of Hilari Michaud against William Dunbar,
I wag employed by Hilari Michaud to take out & writ_of amét simple against the goods and
chattels of the said William Dunbar. I was then at Carleton. I went for the said purpose
to New Carlisle, a distance of about seven leagues, to obtain the signature of the judge,
and the writ of saisie arrét from the office of the provincial court, but was unable to obtain
the same because the judge was absent from the inferior district of Gaspé. Under these
circumstances, the parties’ entered into an arrangement, and the writ was not subsequently
taken out.  As the object was to seize a brigantine which was on the point of sailing, the
suid William Dunbar might in the interval %mve withdrawn it from the reach of the said
Hilari Michaud, who would in that case have sustained ruinous dawmages. With regard
to the inconvenience which may arise from the precigitous departure of the judge after the
circuit courts, I shall relate the following fact :—Robert Ferguson, esq., of the province of
New Brunswick, employed me, in 1828, during the circnit at New Carlisle, to sue out of
the provincial court a writ of saisie arrét simple against Robert Pitt, Samuel M‘Kay and
Jumes M‘Kay, and & writ of saisie arrét en mains tierces against property in the hands of
Andrew Deaps and Hugh Aitken, merchants in })artnel‘ship at Ristigouche, in the district
of Gasp¢, to the amount, as far as I can recollect, of G002 or 700l ; the action being
returnable into the court of King’s Bench at Quebec. Tapplied to the said judge on the
lagt day of the term at Carleton, after the last sitting, for the purpose of getting the plain-
tiff sworn, and obtaining the fiat of the judge, who wag then on the eve of his departure.
The said judge told me that he was not authorized to give an order of this kind. I begged
him to stop an instant, and that I would convince him that he had power to do so. I went
1o fetch the statute which gives power to the provincial judge of the district of Gaspé to
igsue such writs for any sum whatever ubove 1002, currency, returnable before the Court of
King’s Bench for the district of Quebec. When I retumed{ I found the judge on the beach,
on the point of embarking for New Carlisle. He persisted in the opinion ﬁe had formed,
and the plaintiff could not obtain the writ he wished for. I was informed by the plaintiff
some time afterwards that he had obtained the writs, but had not been able to 6vertake his
debrors, and liad thus lost the amount of his debt. Great inconvenience also arises to the
dispatch of business, from the judge’s residing at Paspebinc, a distance of about five miles
from the town of New Carlisle, where the court-house and the ‘prothonotary’s office are.
I cages of arrét simple or of capias ad respondendum, the debtors have time to concenl their
eflects, or to withdraw into the province of New Brunswick, by crogsitig the bay, before the
creditor can obtain the fiat of the judge. It is only by overcoming many difficulties thda‘ta

creditor
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creditor is able to obtain a writ of saisie before judgment, He myst in the first place go to
the said judge to take the oath required by law, in order to obtain the fiat for issuing such
writ. He has then to come to the prothonotary’s office, where he obtains his writ, He
must then go back to the judge to get him to sign the writ; and he has then to return to
New Carlisle to put it into the hands of the sheriff of the district; so that a creditor who
has perhaps already come 10, 15 or 20 leagues, to'get'to his attorney at New Carlisle, has
afterwards to make a journey of 20 miles more to obtain his writ. The attornies also expe-
rience great difficulties with regard to the business they have to transact at the. judge’s
chambers, as in the taxation of costs, the suing out of writs of execution,. the: appointment
of tutors, the proving of marriages, baptisms and burials,, probates of wills, and other busi-
ness commonly done at. chambers before the said judge; and ‘this in. conseqnence of the
negligence of the said judge, who attends very rarely at chambers, and who, when he
comes there, only remains a few minutes, and frequently comes before or after.the hour he
may have previously appointed.

George Mellis Douglass, Esq., again called in ; and being Interrogated, answered ;

On or about the 1gth December last, at the request of Henry O'Hara, esq;:, of Gaspé
Basin, in the inferior district of Gaspé, I went'to the residence of Amasa Bebee, esq., one
of the prothonotaries of His Majesty’s provincial court for the inferior district of Gaspé, and
being there I asked the said prothonotary to let'me have a copy of the record in the case
of Henry O’Hara; plaintiff, against Pierre Duval ef. al. defendants, No. 713, in which
cause the said Henry O’Hara had appealed to the. Court of King’s Bench for the district
of Quebec, from the judgment rendered in the said” cause in His Majesty’s provincial court:
for the district of Gaspé. The said prothonotary informed me tlhiat he had given the copy
of the said record to the Honourable ?ohn Gawler Thompson, judge of thie inferior district of
Gaspé, who had it in his possession. He wrote to tHe said judge to request him to give
me the papers I asked for; the judge answered that tHey were in the possession of 'John

Robinson Hamilton, esq., advocate, the attorney for the defendants in the cause above men-,

tioned, The said judge himself told me the same thing; I went'to the house of the siid
John Robinson Hamilfon, esquire, who acknowledged that he had the said papers, but
refused to let me have them, saying, 1st, that the said copy was incotrect; 2dly, that
the appellant, hiad not paid the prothonotary what the latter was entitled to for the ‘cost of
thesud copy of the record, Not thinking these reasons sufficient, I withdrew and gave
instructions to Martin Sheppard, esq., notary-public, to protest against the said prothono-
taries for all cost and damages sustained or to be sustained by the plaintiffin the said cause
by reason of the non-transmission of the copy of the record in the cause above mentioned
to the court of King’s Bench at Quebecin due time. I have just learned from Edouard
Thibaudeau, esq., advocate, that the papers in tﬁestion are now in the post-office at'Quebec,’
but I have no personal knowledge thereof. I know that the said judge occupies a house
at Paspebiac, the said house being the property of Jacques Lamy. 1 have heard that he lad
a good bargain of it,

Tuesday, 19 January 1836.
Mr. Pierre Tivierge, of Quebec, Mariner, called in; and being Interrogated, answered :

Fon more than 10 years I have been master of a vessel, and 1 have been for the greater
art of the time employed between the port of Quebec and the county of Gaspé. I know
the Honourable John Gawler Thompson as judge of- the provincial ¢ourt of the infatior
district of Gaspé. I have for the greater part of the time aforesaid been engaged in a Barler
trade in the county of Gaspé and along the coast thereof, and I have consequently frequently.
visited the principal localities- in, the county, and patticulatly those where the fishingis
chiefly carried on, 1 am able to gay that the common repott is, that the said'judge is
addicted to the use of intoxicating liqyors; ity cOnsecLuence' of which the inhabitants of the
said district have no confidence it the said courts They laugh and'make a jest of it. T'have
been in the habit of going. at different'tines into the court out of curiosity, and' have rhyself
witnessed theJittle. respect whigh the inhabitants have for this tribunal, T'have in this man-
net attended,at the sittings of the said'court. at difféerent times, both during, the téfm at
Pereé and that at Donglass Town, from the year 1828 up to the tétm at’ Douglass-Town
last year.. It is a fact 51&1: the inhabitanits.of the said, county Nave no confidénce whatever
in the said. court, because they say that the judge evinces partiality for Jolin Robinsin
_ Hamilton, esq,, .one of- the advocates practising-in the said court, and'nephew of. the said
j ddg'é': ‘It appedred to me ulso at: different times dining the sittings. of the court; thiat- the
said judge.is partial towards his said nepliew. Fiom tlie year 1828 up to the: last termat
Douglass Town,, us above, mentidned; 1. Have at different  times: remarked’at" the several
terms.of tHe. gaid.coutt;thati there was: something sigulsr about thie, person of thesaid
judge during the:sittings. of the cotrt; but'I'ednnot say exactly wiiat. was:tlie: cause oftHis,
I can only, say; thatatthe last term of the ‘said: dort,at ﬁ”@ﬁg}@ss‘\ﬁ’ﬁwr\}3I~s@w;tlfe said:
judge drank upot: the: Bench. while-thie. court was sitting, one, day duriiig, the said’ térfs.
but. . canfiot, reméntbiér. préeisely on whieh day: Tithink.it was. towiids: the-etid of' ¢he-
last teym-at Dooglass Towt; . b e
How did you perceive the'partiality of the judgerinfivour of Midnephiews stafe @h‘g‘g&ﬁg‘fﬁé*?:ﬁ‘
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from what I personally knew of the business, that Basin ought to have gained his cause ;
but I did not hear all the evidence given.

Thursday, 21 January 1836.

Mr. Etienne Lebreux, of St. Thomas, in the county of I'slet, joiner, called in;
and being Interrogated, answered: ‘

I nave known the Honourable John Gawler Thompson as judge of the provincial
court of the inferior district of Gaspé, since the month of June in the year 1827, at
which time the judge arrived at Paspebiac, in the county of Bonaventure, in the said infe-
rior district, to replace the Honourable Alexis Caron, provincial judge of the said district,
who died at Paspebiac in the winter of the same year. Ilived at Percé, in the county
of Gaspé, in the said inferior district, from the spting of the year 1826 to the fall of
the year 1829, and I have regularly gone to Percé aforesaid every spring, since the year

1834 inclusively. I did so for the purpose of fishing for cod in the spring and fall,’

so that I remained at Percé duringthe years aforesaid, from the 10th or 12th of May
until the 10th or 15th of October on the average, after which time I returned to St.
Thomas, my usual place of residence. In the year 1833, however, I passed the winter
at Perct, I was also employed by Jacques Lamy of Paspebiac aforesaid, as a joiner,
from the 10th of September 1830, or thereabouts, to the 10th of May, or thereabouts,
of the year 1831, at which time [ returned to Percé to fish, as I have stated above. [ was
employed by the said Jacques Lamy during the whole of the said time, in constructing a
house built by him at Paspebiac, The said judge occupies the said house, and it was built
for his use, according to what the said Jacques Lamy told me, as did also the said judge
himself, who came frequently to give us directions about dividing it, which we followed,
with the approbation of the said Jocques Lamy. We were several wortkmen employed in
building the said house, The said judge came regularly several times a day to give us his
orders, and I must confess that I have frequently heard him talk nonsense, and repeat over
and over what he had told us (which amused the workmen very much) in consequence of
his immoderate use of intoxicating liquors. I did not see the judge drink on these occa-
sions ; but it is my intimate conviction that he was drunk. I haveseen the said judge sober,
and he certainly did not talk nonsense then, nor did he repeat his words over and over as
he did when be was under the influence of intoxicating liquors, One time among others, (it
was in March 1831), during the term of the court at New Caulisle, the said judge asked me
to drive him to the said court, and I did so, as he appeared to me to be in a state of intox-
ication. I asked him when he got to New Carlisle, whether the court was going to sit,
and remarked that I intended to return. He replied, you may go back; I do not think
there will be any court to-day. He then got out of the carriage, walking tolerably well.
I went into the room in which the court is held in the said court-house at New Carlisle,
and after having waited some time, I went into the judge’s room to ask him whether there
would be any sitting of the court. The said judge then said to me,  You may go back, I
am pretty sure there will be no court to-day.” He got up, but could not stand, in conse-
quence of the quantity of spirituous liquors he had taken. I then left the judge and went
back to Paspebiac. He got there himself almost as soon as I did, that is to say, about half
an hour afterwards. He was then in a state of intoxication, and threw up what he had
taken, at the side of his own house. I remember a conversation I had with the said judge
relative to a certain_action, in which the said Jacgues Lamy was plaintiff, and Frangois
Dugué, commonly called Frangois Jean Marie, was defendant, both beiug resident at Pas-
pebiac aforesaid.  As faras I can remember, this action was brought for verbal defamation ;
1t was about term-time in the year 1831. I asked the judge what he thought of this busi-
ness, saying, that for my part I thought that Frangois Dugué was not in the wrong, accord-
ing to what Jacques Lamy, plaintiff, himself acknowledged. The said judge at first said
to me, “‘I do not know who will win.” But he afterwards said, “ You know the said Fran-
cois Dugué, he is a man who does harm in the place, you know that he is a mischievous
man, and even if he was in the right, the law must be against him.” 1 do not mean to say
that those were the very words used by the judge, but they contain the substance of what
he said to me. The common report 1s, that the judge is a drunkard ; and such was the
common belief from the time of my artival in the said district, until I left Percé in the fall
of 1834. According to my own knowledge of the matter, the inhabitants of the county of
Gaspé, and of a part of the county of Bonaventure where [ have lived, have not confidence in
the said judge; he is generally laughed at and ridiculed. The house of the said Jacques
Lamy, in which the judge lives, 18 a large arid handsome house; it is rénted to the said
judge at 60l. I remember that when the lease was made, it was calculated that the said
Jacques Lamy was to give the judge more than 40Z. worth of articles, while he was only
to get 6ol a year for the use and occupation of his said house, and that the said Lamy
would not therefore receive nearly the legal interest of his money, because a houge, sich as
that was, must have cost the said Lamy from y00Z 6 80607 I have heard thit the distance
from the place_where the judge lives, to the court-house at New Carlisle; id six miles ; it
may be less. When I was in the employment of the said Jacques Latny, the sdid judge
bought every thing he wanted from him. There were a_great niany transctions between
them, with "the nature of which I am unacquainted. The said: Jadqued Lamy had at that

time a number of actions pending in the provincial coutt, I have no hétred or animosity

against the said judge, having nevet had any transaction with Kim ; on the coritrary, e was

a very good man to nie,
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Mr. Louis Boulet, of the parish of St. Thomas, in the county of L’[slet, Mariner,
called; and being Interrogp.ted, answered : ‘

I navE been in the habit of coasting along the shore of the inferior district of Guspé since
the year 1830. Tt is to my knowledge that the common report is, that the Honourable John
Gawler Thompson, judge of the provincial court of the inferior district of Gaspé; passes for
a drunkard, and is reputed such. I know this from nymerous conversations which [ have

‘ .

had at different times with the inhabitants of the several localities of the said inferior district.

1 can say that the inhabitants there have no confidence in the said (g"ud e. I have frequently
had occasion to remark that the said judge was laughed at and ridiculed; on one occasion,
among others, at Douglass Town, in dme county of Gaspé, in the said inferior district, at the
term of the said court in the month of August last, I observed, while the court was sitting,
that the said judge was drunk on the bench, as I was convinced. I could not help remark-
ing it, as did also many other persons who were present at the sitting .of the said court. 1
do not remember the exact day, but it was about the end of the term of the said court
above mentioned. It is also to my knowledge that the common report is, that the judge
'shows great partiality to his nephew John Robinson Hamilton, esq., one of the advocates
practising at the said provincial court. When a suitor loses his cause, he generally regrets
that he did not employ the said Jobn Robinson Hamilton, who is generally reputed to'gain
all his causes, no matter what they are. I know the said Honourable John Gawler Thomp-
son, as judge of the said inferior district. In the month of August last, particularly, I had
.conversations with many of the inhabitants of Douglass Town aforesaid, who told me that
they had frequently seen the said judge drunk on the bench while the court was sitting, at
several terms of the said court helci at Douglass Town, ‘

Mr. André Dominique, of the parish of St. Thomas, in the county of L’Islet, Mariner,
called in; and being Interrogated, answered:

SincE the year 1830 I have been in the habit of coasting along the shore of the inferior
district of Gaspé, and it is to my knowledge that, according to the common report, the
Honourable John Gawler Thompson, judge of the provincial court of the inferior district of
Gaspé, passes for a drunkard, and is reﬁuted such, I know this from numerous conversa-
tions I have had at different times with the inhabitants of the several localities of the said
inferior district. I can say that the inhabitants thereof have no confidence in the said judge.
I have often had occasion to observe that he was laughed at, and turned into ridicule. %n
one occasion, among others, that is, at Douglass Town, in the county of Gaspé, in the said
inferior district, at the term of the court hgs%d in August last at Douglass Town, I saw the
said judge, as I am convinced, drunk ¢n the bench while the court was sitting, I could
not help remarking this, as did also many others present in court. Ido not remember the
exact date, but it was about the end of the said term of the said court. It is also to my
knowledge that the common report is that the said judge shows great partiality in favour of
his nephew John Robinson Hamilton, esq., one of the advocates practising at the said pro-
vincial court. When a suitor loses his cause, he is generally sorry that he did not employ
the said John Robinson Hamilton, who is commonly reputed to gain all his causes, be they
what they may. I know the said Honourable John Gawler Thompson, as judge of the said
inferior district. In the month of August last,in particular, I had conversations with many
of the inhabitants of Douglass Town aforesaid, wﬁp told me that they had often seen the
judge drunk on the bench while the court was titting, at many of the terms of the said
court held at Douglass Town,

Saturday, 23 Janvary 1836,

Mr. John Green, of Paspebiac, in the county of Bonaventure, called in; and being
Interrogated, answered: : ‘

I uave known the Honourable John Gawler Thompson, ag judge of His Majesty’s pro-
‘vineial court for the inferior district of Glaspé, ever since his atrival at Paspebiac afotesaid,
in the spring of the year 1827, at which time the said judge came to Paspebiac to replace
the Honourable Alexis Caron, also judge of the said infetior district, who died at Paspebiac
aforesaid in the wiriter of the same year. Ilived at Pagpebiac diring 15 yeats consecutively,

~and left it in the spring of the year 1833, since which time I have been émployed in dif-
ferent parts of the district of Quebee, and _of, the, said inférior district, . Fron the tiime, of
the‘q,})’pomtmént of the sdid Honourable Alexis. Caron ds judge of the said inferior disttict,
quitil his decease, I lived with hit as his cook, after his:death I becauie a tibder in thé aid
infetior district of Gaspé; I have sineé taken up my former profession;agiin. Aecording
to the cotimon report; the said Mr. Justice, Thompsori; iy téputed to be'a diunkerd, drid:
kinow Him mysélfas such, Inthe month.of August, atPeres) during the term i the yéar 1847,

and-at the Béginning of “thé said eri; beitig thet ‘on, bouid, the- doheoher: of Chidrlés Poirs

s,

oney, hett kiiowi by thé name.of Dsstot Money, aiked fie; on: Benalf of the
6id juidges £6 piye Him two botlles of Cognac, which Ldid: talling hii ot thé sasie inig thee T
had goddsito Sell; but fiot-toigive dWvay, but that I did"ncy wishito dikoblige tBe anid:judge.
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he got up, and said to me, weeping, I am very glad to see a man that I know. He added,

fecl very lonely without my family and my wife; I am going to return home because I am
home-sick ; he used the English word ¢ home-sick,” and added, 1 am going to pack up my
things and go back with you, which he did that very evening ; for he embarked on Loard
the schooner “ La Reine,” of which the said ‘Captain Poirtier was master. 1 helped the said
Judge to pack up all his things, and to glet on board the said schooner, We weighed anchor
some time afterwards, and started for Paspebiac, where the judge lived. In this way he
left the court, and all the officers at Percé in the said year, and this during the term of the
court, so that there was no term of the court at Percé during the said year.,. We took three
nights and three days to get to Paspebiac, in consequence of contrary winds. At last we
arived at Paspebiac; we put the said judge ashore, and I went to conduct him to his house
in the night-time, in order that bis arrival might not be remarked by the inhabitants. The
judge was thoroughly drunk when he came on board the schooner, as aforesaid ; he was in
the same state throughout the whole passage; went ashore as he came on board, that is to
say, thoroughly drunk ; and I left him in‘the same state at his own house, It was at my
expense that the said judge was drinking duying the whole voyage, and he also broke me
a good many glasses and other articles, of which he had need in the state he was then in;
I must beg the committee to excuse my calling these articles by their names, When I was
about to leave the said judge at his house at Paspebiac, he said to me, I have given you
a great deal of trouble, you ﬁave taken care of me well, and I shall recompense you libe-
rally ; but I have never received anything from him, nor is it my intention to require any
remuneration for such services, which 1 rendered him out of pity ; but I did mean to be
paid for my goods, for which I have never yet received anything. I sent in my account for
the aiticles which the said judge had broken as aforesuid, and for the liquor he had drunk
during the voyage; but I havealways been put off, and have not yet been paid. I know m ny
other instances of drunkenness on the part of the said judge, but I consider them to relate
to his private life. I remember, howeyer, one instance among. others, during the March
tet, in the year next after his arrival as judge in the said district of Gaspé; the said judge
had just come from Paspebiac to attend the court:' Iiwas at the door of the court-hotige at
New Carlisle ; the judge took me aside and said, * Can you get me something ? go and fetch
it.” I went accordingly and bou%ht halfa pint of rum, the judge having given me half'a
dollar. I went immediately into the judge’s room, in the said ‘courtshouse at New Carlisle,
where 1 gave him the half pint of rum ; he drank it nearly all up at one-draught, and gave
me the bottle back. T drank the rest, and the judge went into court and sat on the bench,
I have frequently seen the judge shaking from head to foot-in the morning, in_consequence
of the intoxicating liquors he had taken the day before, He was then obliged to {ake se-
veral glasses of strong liquor, after which he ‘was able Lo write and begin to transact busi-
ness. The quantity he requires for this purpose 1s from five to gix glasses. I have not been
in the habit of attending frequently at the sittings of the said court, so that I cannot enter
into greater details than'| have done. I'have no hatred or animosity against the judge. He
promised me himself last spring that he would pay me the sum of 5Z, which he consis
dered as a compensation for what he owed me for the articles and services which I have
more particularly mentioned in the course of my examination.

Tuesday, 26 January 1836.—~JzAN Cuanpes LEToURNEAY, Esq, in the Chajr.,

Noaly Freer, Bsq., Cashier of the Quebec Bank, called in; and, being Interrogated,
answered : ‘

On the 8th of July 1834, Mr. P, Em‘ifht presented at the Quebec bank a check of Judge
Thompson, in favour of Euright, for 140/ currency, bearing date Paspebiac the 18th June
1834, and payable on the 10th October follswing, which check the said Enright lodged in
the bank for collection on his account, and the amount to be placed to his credit when due,
provided there were sufficient funds at the credit of Judge Thompson to meet it. P. Enright
returned to Quebec, and called at the bank on the 11th October 1834, to in vire after his
check, when I explained to him that the warrants for the salary due to Judge Thompson not
having been issued, I had not the means of paying the amount of the check, not could I'suy
when the warrants would be issued ; but I'had no doubt his demand would be eventually
paid, as therc was a considerable sum due to Judge Thompson for saliry, and I held his
power of attorney to receive it when the warmants were 1ssued. Upon this P. Enright
demanded the return of his check, which was given up to him, and he said he would have
it protested by a notary for nonpayment, which” he did, as will appear by the copy, of the
check and protest annexed, marked No. 1. Some ddys aftér this, about the 15th ot 16th of
November 1834, P. Enright returned to the bank, and again lodged with me for collection
the original check for 14017, and the protest for ronpayment, and stated to me that, upon,
the credit of the check in question, he had been negotiating the purchiase of some articles of
groceties with Messrs. James Gibb & Co., which he could get to take with him-ts Shétring-
ton, provided I would give a conditional acceptance for the amount, about, 354, To this
arrangement for the accommodation of Enright I 'consented, and gave arconditional accept-
ance to Messrs, James Gibb & Co, accordingly, and lodged in the bank a, memorandgm
explanatory of the circumstance, a copy of which I annex, No, 2, Iii the.antimn of ldst
year, 1835, Dr. Racey called at the bank,-and lodged P. Enf’ight’é receipt for 10, to be
collected on his account, by deducting it from the anount coming to the said Enright, and
of which receipt No. 3 annexed is 2 copy. The followirg statement will show the béla;!:ice:
tha
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that will be due to P. Enright when I possess the means of bringing Judge Thompson’s
check to account: : ‘

! £' S (I. ‘
Check in favour of P. Baright - - - . - . - . 140 10 =~
To be deducted, |

Acceptance in favour of Gibb & Co. - - £.35 10 -
Check to Jno, Racey - - - - - <« - g = =~
Receipt given to Dr. Racey S 10 ~ -

‘ ‘ B 4.8 0 -

Balance coming to Enright - - <~ . - &£, 92, - -

Quebee, 26 January 1836. Noah Freer.

Friday, 29 January 1836.

James Ferguson Winter, Esq,, late Sheriff of the Inferior District of Gaspé, and here-
tofore residing at Paspebiac, in the Countg of Bonaventure, and now at Quebeo, -
called in ; and, being Interrogated, anywered : ‘ ‘

I resipep at Paspebiac aforesaid, from the beginning of May 1814 until the 4th Novem~
ber 1832, at which timse I left it to come to Quebec 10 arrange my aﬁhirs. as gheriff of the
said district and as o trader, I was engaged in trade before my apﬁomtment as sheriff, and
during the time I was in office. I haveknown the. Honourable John Gawler Thompson, as
judge of the inferior district of Gaspé, since the month of June 1827, at which time he
arrived at Paspebiac aforesnid, as successor to the late Honourable Alexis Cavon, provincial
judge of the inferior district of Gaspé, who died at Paspebiac in the winter of 1824,
[ went, s sheriff as aforesaid, to Carleton, to attend the term held there in July 1824,
During the term, and while the court was sitting, I saw the Ludge drunk npon the benc
several times, that is to say, two or three times ; but during the whole of the said term the
said judge, without being positively drunk, was in such 4 state, from tbe immoderate use of
intoxicating liquors, as to be incapable of perfotming his judicial daties either in court or
out of the court. Several times, during the said term, I saw the said judge in a state of
intoxication before and after the sittings of the court, Towards the middle of the said term
I was called upon to execute certain writs of saisie arrét simple sgainst John Cullen & Co,,
defendants; 1 only remember the name of ons Charles Poixyier, plaintiff in ohe of the cases,
Before my departure from Carleton I stopped at the house where the judge boardad, he
having asked me to take charge of a letter for his lady; this was about the middle of the
said term, about cight o’clock in the evening. I asked to see the said judge, who came out
of his bed-room absolutely drunk. ~When he saw me hq said, * Why, Mr. Sheriff, you are
starting vety early this morning!” I observed that it was eight o’clock in the evening ; he |
replied, ““ I'had forgotten the hour;” he then gave me the ietter, and I withdrew. 1 was
present at the term held at Percé in the month of August in the same year, and only
reached that place on the evening of the first day of the term, in consequence of contiary
winds, having taken the precaution of forwarding my returns by a duly authovized deputy,
80 as to have them there for the first day of the term. I went, some time before the open~
ing of the sitting on the second day of the term, to the ouse of Edmund Flynn at Percé,
where the said judge was boarding, and where the court was then held, I weht to visit the
judge before 10 o'clock in the morning, and I found him in a state of abgolute drunkentiess,
saying that he was extremely sick, an grogo‘sing to ledve the court and return to Paspebiac,
The said judge was sick beyond afl doubt, but it wag in consequence of ‘the immoderate use
of intoxicating liquors ; he drank Cognac in my presence by glasses full, On the following
day, which was the third of the said term, the judge did in fact leave Percé, and return to
Pagpebiac, a distance of about 22 leagues by sea, the wid judge having taken his passage
on board the schooner “ La Reine,” of which Charles Poirrier then was and etill is master,
There was no sitting of the court on the second and thitd day of the said court, for
the reason abovementioned, nor on any of the subgequent days, i consequence of
the absence of the said judge. I was, in' like manner, at Douglass Town in the month
of August in the same" yéar, during the term of the court at that place. During the
whole of the said term the said judge was constantly drunk before, during and after the
sittings of the court, on every day during the said term, Duting the Carléton térm afore-
said thete were & certain number of causes, and veky little dotie. At the Percé term nothin
at all was done, although there was a great desl of business before the couft at the s;iiﬁ‘
term ; and, finally, at the Douglass Town. terry se&rer&l,;jm‘cllagments were rendered by the judge
while the court was sittih%; for, at the said term at Douglass Town, the said judge. sat
almast every day, though Be was in the: state gbovempnbiofied: At the term at Douglass
Town aforesaid, and at sevéral sittings of the said court; 1 salv €he said judie preside in the

court in un extferely indecent state.” The tisconduct of the satd jhﬁdge'«at thie thies teriiis
aforesaid, caised 1dsses dﬁdd’ﬁ‘ﬁiaﬁt’w £ jjsqi\‘{[‘gsj“ést?igﬁs ] ¥

' gug;'eeég which ' bonsider 16-Have
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Correspondence  wlone, and that at the said term in September hebad his lady with him, to prevent him from
respecting giving way so publicly to the immoderate use of intoxicating liquors. At the time of the
M. ‘Thompson.  said court held at New Curlisle, in March of the year 1828, I saw the said judge very often,
e almost every day, not in u state of absolute drunkenness, but in such a state as to be inca-~
pable of performing his judicial duties. I speak of the conduct of the said judge in court

during the greater part of the sittings of the said cowt, at the said term held in Manch last

mentioned.  From the term held in March 1828 to the term held in September 1832, the

conduet of the said judge on the bench, during the sittingy of the court in the inferior

district of Gaspé, was the same during the several terms of ‘the said provincial court, held

during the said space of time as that previously held by the said judge during the said

March term of the year 1828, I except the Jqu term at Carleton in the year 1832, when

I was represented by a deputy, at which term the lady of the said judge dig’not accompany

him. According to common fame, public report, and what my deputy told me, the said

judge was drunk during the whole of the said July term, from' the first day to the last;

the said judge was even unable to sit during several days of the said term.  On the 4th of

November 1832, according to the orders of "the civil secretary for the time being, I left the

inferior district of Gaspé to come to Quebec, a journey which I performed partly by land

and partly by sea; I have remained at Quebec from December of the same year until

the present day. Since my departure from the said inferior district of Gaspé in the

year aforesaid, the common report has been, that the intemperate conduct of the said

judge has been, and is to the present day, the same as that which I have mentioned

above. There werec no cases of cholera in the district of Gaspé in the year 1832,

The inconveniences which I have pointed out, as arising from the intemperate con-

duct of the said judge, are not the only ones to which the inhabitants of the district

of Gaspé are exposed. [t is to my knowledge that the said judge, during my resi-

dence in the district, was in the habit of going fo the several places in which the courts

are held in the said inferior district of Gaspé, so as almost always to arrive there the evening

before the opening of the court, and of gomg away again immediately after the last sit-

ting of the court, much to the prejudice of the interests of the inhabitants of the several

localities in which the said courts are held, both with regard to the issuing of writs of

suisie before judgment, and of writs of execution after judgment, inconveniences which it

would always have been easy to avoid, if the said judge had always reached the said places

a few days before, and left them a few days after the holding of the said courts. It 1salso

to my knowledge that the said judge absented himselt' several times from the said district
to go to Quebec, in the spring of almost every year during his residence in the district of
Gaspt, whereby great damage has generally been occasioned to persons who were under
the necessity of suing out writs of saisie before judgment, I can point out among others
the case of William Carter, plaintiff, against Timothy Lefforgie, defendant. In this cause
the plaintiff had obtained a writ of saisie arrét simple, returnable before the proviucial court
of the inferior district of Gaspé. It was my duty to execute this writ in my quality of
sheriff of the said inferior district. I went to execute the writ, but the defendant shut the
door of his house, or caused it to be shut, and I could not consequently seize the goods and
chattels of the said defendant. The judge had then left Paspebiac fur Quebec; tﬁis was in
the spring of the year 1828. I could not break open the doors of my own authority, and
1 uplzlied to the altorney of the plaintiff, who could not give me a writ to authorize me to:
break open the defendant’s door, on account of the judge’s absence. On the 6th of May
in the same year, the schooner, on board which the said judge was, came back to anchor
again at Paspebiac, i consequence of contrary winds, The plaintifi’s attorney then went
on board the schooner in which the judge was, to obtain the writ to authorize me to force
the door of the defendant’s house. A second writ to take the body of the defendant had
been placed in my hands by the said attorney; but the second writ could not be executed
any more than the first, the defendant having then carried away or disposed of his move-
ables, and having even left the district of Gaspé, The plaintiff got off by losing his re-
course and paying the costs. ‘With regard to the inconvenience which has arisen from the
precipitate departure of the judge after the circuit courts, I will state the following facts :
Robert Ferguson, of the province of New Brunswick, came to Carleton in the year 1828,
for the purpose of suing out of said provincial court a writ of seisie arét simple against
Robert Pitt, Samuel MKay and James M‘Kay, and a writ of saisie arrét en mains tierces
i the hands of Andrew Deans and Hugh Aitken, merchants in partnership at Ristigouche,
in the inferior district of Gaspé, for a sum (as far as I can recollect) of Bool or 7004, the
action being returnable before the Court of King’s Bench for the district of Quebec.
Edouard Thibaudeau, esq., advocate and attorney, applied to thié said judge on the last day
of the term at Carleton, in the year 1828, on the day of the last sitting of the court, to get
the said Robert Ferguson sworn, and toobtain from the said judge his fiat for a writ of suusie
arrét. It wus between nine and ten in the morning when the said Robert Ferguson went

to tind the said judge to get sworn. The said judge was on the point of starting, and |
refused to swear the said Robert Ferguson, alleging that he, the said judge, had no attho-
rity to issue writs like this, He promised to delay his departure, e went to fetch the
statutes, and on our return the said judge was alreudy under sail.” We called and made
signs to him to come back to land: he was then at a little distance from the shore, and
could not help seeing and knowing us, nevertheless he continued his voyage and left us
there. The said Robert Ferguson was then obliged to follow the said judge to Paspebiac,
where he employed the ministry of Joseph . Deblois, esq., advocate, to obtain the fiais for
the writs above inentioned, (Edouard Thibaudeau, esq., being then gone to attend the court
at Percé). The said Robert Ferguson at last obtained the said writs, but the defendants
had left the district of Gaspé, carrying with them their goods and effects, and the Gamisl;‘ée:
ad
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had exported the timber belonging to the defendants, which had been in their posses-
sion. The said Robert Ferguson ended by losing his debt, and paying the costs incurred.
The distance from the residence of the said Robert Ferguson to Paspebiac is about 30
leagues. There is another case which T shall now cite :—Germain Dionne, now deceased, inhis
lifetime residing in the neighbourhood of the place called « Little Guspé,” came to Douglass
Town in the month of August, in the year 1828, for the purpose of obtaining a writ of saisie
revendication against certain timber to him bgalongmg. and then in the possession of Wil
liam Pickford.  This was also on the last day of the term of the said court at Douglass
Town aforesaid. ' The seid judge refused to stop an instant, telling the said Germain
Dionne o follow him to Percé, where he would grant him the writ. The said judge imme-
dintely left Douglass Town for Percé. Germain Dionne followed him the same night,
and when he got to Percé the said judge had left it again for Paspebiac. The said Ger-
main Dionne then went home, for the purpose of preparing for the voyage to Paspebiac,
The distance from Percé to Dionne’s residence is about 10 leagues, so that the said plaintiff
travelled 20 lengues to obtain nothing, while his property was all the while in jeopardy,
because the said judge would not give the said Dionne half an hour’s delay. The sad
Germuin Dionne” having determined to make the voyage to Paspebiac, went there in
November of the same year, but could not obtain the writ of revendication from the said
judge, until four or five days after his arrival at Paspebiac. He then left Paspebiac to go
home, carrying with him the documents necessary to seize his property in revendication.
He had 'with %im the original writ and the copy thereof, together with the declarations, and
also the warrant authorizing Samuel Ray to execute the satd writ. Germain Dionne and a
man in his employ, who was with him in his boat, were unhappily lost in a storm opposite
Grande Riviere, in the county of Gaspé, while they were on their way home. 1 have never
since seen the papers which had been delivered to him. Dionne’s representatives lost their
recourse against William Pickford, who left the inferior district of asré‘in the fall of the
same year for Europe: he is since dead, as far as I can learn, From the house where the
said Dionne lived to Paspebiac, the distance is about 32 leagues by sea.. Great inconveni-
ence also arises in the dispatch of business, from the said judge’s living at Paspebiac, a
distance of about five miles from the town of New Carlisle, where the coutt-house and pro-
thonotary’s office of the said provincial court are situate, In cases of saisic arrét or capias
ad respondendum, or other writs, the debtors have time, before the creditor can obtain the
Jiat of the judge, to make away with their property, or to get into the province of New
Brunswick be crossing the Bay of Chaleurs, It is only with great difficulty that a creditor
can succeed 1n obtaining such writs. He must, in the first place, go to the'said judge to
take the oath required by law, in order to obtain the judge’s fiat for the writ, he then goes
to the prothonotary’s office and obtains his writ; he has then to return to the hounse of the
said judge to get his signature to the said writ, and then comes back to New Carlisle to
vlace it in the hands of the sheriff of the district aforesaid ; so that o ereditor who has per-
aps come 10, 15 or 20 leagues to his attorney at New Carlisle, is under the necessity of
travelling 20 miles further in order to obtain his writ. If this happens in the spring or in
the fall, when the roads are bad, it takes him a considerable time thus lo obtain his just
legel right.. Duritig the time that 1 was sheriff of the said inferior district, I encountered
great difficulties with regard to the business which 1 had to transact with the snid judge in
chambers (as, for instance, the taxing of my bills, and other matters), in consequence of the
negligence of the said judge, who attends very rarely at chambers, and who, when he comes
there, remains only a few minutes, and comes very frequently before or after the hour he
bas appointed in a previous interview. The atlornies and other officers of the said court
have, to my knowledFe, had the same trouble, whereby all the parties suffer detriroent. It
is also to my personal knowledge as having been sheriff of the said district, that the said
judge, in consequence of his drunkenness during the vacations between the terms of the
said provincial court, from the year 1827 to the 4th of November 1832, was, in an infinity
of cases, an absolute obstacle to the despatch of business, and that great damage was sus-
tained by the public in consequence. The said judge has for muny years occupied the
lhouse of ohe Jacques Lamy at Paspebiac aforesaid, which was built expressly for the said
judge. It isa large und handsome house, and cost from 800l to goo L ; but if the depen-
dencies and appurtenances be taken into account, it has cost at least 1,200l The whole is
let to the judge at the rate of 60l a year, But the said Jacques Lamy is bound to furnish
the said judge in agricultural produce, land and work to the value of at least 50 a year,
so that the suid judge is lodged for the very moderate sum of 101 a year. The seid
Jacques Lamy has doubtless Jost much by this bargain, and the said judge has been a con-
siderable gainer, and, in my opinion, this 1s one. reason why the said judge lives so far from
New Carligle, From the residence of the said judge to the court-house at New Carlisle,
the distance is about five miles. The #aid judge might procure a commodious house near
the court-house, at a modérate rent, if he ‘wishedg 1o do so. I believe that if the said
Jacques Lumy losés motiey on the rent of the said house, he gains cousiderably by the judg-
ments which are given in his favour in the said provincial court, it causes to which he isa
party, ot in which dt least he is one of the parties intorested. What I say on this head is from
commion- report ; but 'the several &dvocates and 4ttofnies of the said court could, I think,
establish these facts of purtiality and injustice on the part of the said judge. . It is also.
to iy knowledge that there are many transattiong'and a comrmeércial inlérest Bétwéen the
s8id judge and the said Jéeqires Laray, tending to. the profit of the fatter. I Krow these
facts from the conversations I have hdd with the said Jacques ELatiy, buu T do not reniember
what the particulér kind of business or spectlation was, T ‘
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The petition of Duncan Tay, the Act of Notoriety, and the Act of Curatelle being exhi-
bited to the witness, he answered as followa: This 18 2 case which I call illegal, vexatious
and unjust, to the knowledge of the said judge. The case was this: Duncan Hay, trader
and tavern-keeper, formerly of New Calisle, and now of Caraquet, in the province of New
Brungwick, presented a petition to the said judge on behalf of my creditors, for the pur-
pose of getling a curator appointed to me, alleging that I had been absent from the pro-
vince since the 1st September 1833, and falsely stating that my then place of residence was
unknown ; the said Duncan Hay concluded by praying that a curator should be appointed
to me, because J was an absentee. 'The said petition” is signed by the said Duncan Hay,
the petitioner. I recognize the signature to be really his; and the said petition is in the
handwriting of John Robinson amilton, esq,, advocate, the nephew of the said judge. It
will be secn by the order indorsed on the smd petition, dated at Puasgpebiac, the 18th
February 1835, signed by the said judge in his judicial capacity, that my friends were sum-
moned to appear before the said judge at the court-house at New Carlisle, on Tuesday the
1gth of February then instant, and now past, at 11 o'clock in the forenoon, for the purpose
of naming n curator to me, In support of the said petition there is a certain document, in-
tituled an Act of Notoriety. This document appears to be a certified copy of a similar
originnl act passed by Robert Caldwell, justice of the peace at New Carlisle aforesaid. By
this copy so certified, I find that the pretended Act of Notoriety was passed by Robert Cald-
well, justice and witness, on the 18th February in the year 1835, and that it appears by it,
that Danel Marrett, carpenter, and his father John Marrett, labourer, hoth of New Carlisle
aforesnid, stated and detailed, 1st, that they were acquainted with me; and, 2dly, that [
had left the inferior district of Gaspé, about 18 months before the passing of that ‘Act, and
that T had subsequently left the province of Lower Canada. The said John Marrett and
Duniel Marrett who did not feur to make assertions so false, are persons who have a great
spite against me.  The witness, Frangois Langlois, is one of the servants and fishermen of
the commercial house of Robin & Company at Paspebiac, which has for neatly 20 years
unceasingly perseculed me, and sought to do me harm. By the Act of Curatelle, made
and executed at the prothonotary’s oftice of the said provincial court of the inferior dis-
trict of Gaspé, on the 19th of February in the year 1835, [ see that Robert Sherar, esq.,
coroner of the mferior district of Gaspé, was legally clected curator to James Ferguson
Winter, an absentee, sheriff of the said inferior district of Gaspé, who is the same per-
son with myself, the deponent. On running over the names of my pretended friends
who have signed the Act of Curatelle above mentioned, 1 remark the names of John
Haideley, agent of the smd commercial house of Charles Robin & Company; John
Day, one of the intimate friends of the said house; Thomas D. Munro, who is de-
voted to the said house, all well disposed to do me harm whenever they could find
an opportuity ; Daniel Marrett, who 1s the same of whom I have spoken above; Jobn
M Clellan, the gaoler at New Carlisle, one of my calumniators when I was sheriff of
the sud distret, and who is under the influence of the said judge; John Robinson
Hamilton, esq., advocate, who is the nephew of the said judge, and has on several occa-
sions testified publicly his hatred and resentment against me; R. William Fitton, student
at law, clerk to the said John Robinson Hamilton, who, moreover, gives himself out to
be a physician and suigeon, and practises as such in the said inferior district, under
the auspices of the said judge; and finally Robert Sherar, my present curator, who en-
tertains an implacable an(g avowed hatred for me in consequence of some lawsuits I had
with him some years ago, All that 1 have said with regard tothe persons called to make
the sud election is true; and all 18 within my personzﬁ knowledge, except what regards
R. William Fitton, which I have learned from individuals of whose veracity 1 have not the
least doubt. The signatures to the Act of Curatelle above mentioned, viz. John M¢Clellan,
John Hardeley, John Day, Daniel Murrett, Thomas B, Munro, John R.Hamilton, and
Robert Sherar, are the real sighatures of those individuals, and the signature John G.
Thompson, provincial judge, at the foot of the said Act of Curatelle, is the real signature of
the suid judge. 1t is to the knowledge of the said judge, as it is to mine, that all the sad
individuals ave his friends, and that they are my enemies; 1 except R, William Fitton, whom
I do not know, and who I belicve scarcely kunows me. For the information of the com~
mittee I must state that I have creditors, but they reside within the city of Quebec; I have
none hut debtors in the inferior district of Gaspé, with the exception of some individuals,
A short time after the election of the said Robert Sherar, as curator to the absentee James
Ferguson Winter, who is myself, the said Robert Sherar went to my house at Paspebiac,
where speaking to John Whittom, junior, he called upon him to deliver up to him all my
account books, and threatened him with the judge’s authority in case of refusal, alleging
that he was then invested with the right to coliect debts due to me, and to regulate my
affairs, and that for this purpose he was going to employ John Robinson Hamilton, esquire, -
the nephew of the said judge. My agent refused this demand. The said Robert Sherar
and Jogn Robinson Hamilton returned several times to the charge, sometimes employing
promises and sometimes threats; but myagent remained firm, and the matter dropped there.
1 leamed these last facts from the said John Whittotn, junior, himself, who related them to
me last fall, wlhen he was at Quebec, T have never been absent from Quebec since I left
the inferior district of Gaspé, and in proof of this I now file seven affidavits of divers indi-
viduals, The said judge could not and cannot be ignorant that I have a place of residence
at Paspebiac, two miles from his own house: this is a fact of public notoriety. My inti-
mate conviction is, that if my agent had allowed himself to be frightened or corrapted by
the suid Robert Sherar and John Robinson Hamilton, esq., advocate, the consequence

would have been that all my debtors, the greater part of whom are insolvent, would lli)ave
‘ een
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been sued, and that the few good debts which it may be possible for me to recover, by giving
long delay, would have been consumed in costs, to the profit of the said John Robinson
Hamilton, esq., advocate, while the loss on my part would have been total. T calculate that
this speculation, for it was nothing else, would have been worth some hundreds of pounds
to the said' John Robinson Hamilton, esq., advocate, in fees, costs and disbursements; and
would have certainly led to the ruin of a number of inhabitants of the inferior district of
Gaspé, where money is very scarce. 1 have very considerable claims against o number of
individuals in the said inferior district of Gaspé, having entered into large speculations’ there

as u trader; unluckily for me these speculations have turned out badly. The said John

Robinson Hamilton, esq., advocate, the nephew of the said judge, practised as an advocate
in the said inferior district of Gusp¢, in the year 1830, and, having been elected 2 member
of Parliament, he left off practising in the provincial court: this is to my personal know-
ledge. In the month of August, of‘: the year 1834, he again came to settle in the said inferior
district of Gaspé, for the purpose of there following bis profession ag an advocate and attorney
in the said provincial court. He now resides at New Carlisle, in the county of Bonaventure,
in the district aforesaid. I know these last facts from a number of persons, who have
informed me of them.

Tuesday, 2 February 1836.

Joseph Frangois Deblois, Esq., a Member of the Committee, being Interrogated,
answered : ,

I nave known the Honourable John Gawler Thompson, as judge of the inferior district
of Gaspé, cver since his arrival at Paspebiac aforesaid, in the spring of the year 1827, at
which time the said judge arrived at f}aspebiac aforesaid, as successor to the Honourable
Alexis Caron, provincial Judge of the district aforesaid, who died in the winter of the year
182%. 1 wentto the iuferior district of Gaspé towards the end of August, in the year 1826,
to practise in the said provincial court in my capacity of advocate and attorncy, I have re-
sided there ever since, with the exception of two intervals, when my duties as representative
of the county of Bonaventure called me to Quebec. The common belief and public report. is,
that the said Honourable John Gawler Thomypson is addicted to the immoderate use of intoxi-
caling liquors to the present day. This opinion is but too true; for, from the arrival of the
said judge at Paspebinc aforesaid, in the year before mentioned, until I left New Carlisle
aforeraid, in October last, to come to Quebec, the conduct of the said judge was, to my per-
sonal knowledge, that of a drunkard. At the Carleton term, in the month of July 1827,
1 frequently saw the said judge drunk on the bench while the court was sitting ; and [ am
able to say, that at those sittings of the court at which I cannot affirm that he was drunk,
the said judge was certamly incapuble of performing his judicial duties at such sittings, in
consequence of the effect of intoxicating liquors, At the Percé term, in August of the said
year, the said judge came there some days previously, for the purpose of holdin% the said
court. e remained there in a constant state of drunkenness until the first dety of the term
of the said court. Aboutan hour before the opening of the sitting of the court on the first
day of the said term, 1 went to the said judge on business, in hopes of finding him sober,
but I found him drunk. The first sitting of the court was opened about 10 o'clock in the
morning, and the said judge was drunk upon the bench. Some causes were called on, and
the sitting was closed after it had lasted about 15 minutes, On the second day of the said
term, the judge being still drunk, the sitting of the court was opened, and (as far as I can
recollect) closed again immediately without unything being done. QOn the third ‘day there
was no sitting of the court, in consequence of the drunken state of the said judge, who left
the cowt the same afternoon to return to Paspebiac, which is about 22 leagues distant from
Percé by sea. At Douglass Town term, in the same year, said judge was almost constantly
drunk before, during and after the sittings of the said court, at the smid term, | except
three or four sittings at which the said judge, though not drunk'while the court was sitting,
was heyond ull doubt incapable of deciding on the merits or demerits of the causes whici
cauae from time to time before the said court, and this in consequence of the immoderate
use of intoxicating liquors. During the said year 1827, at the terms of the court above-
mentioned, there were (that is, at the Carleton {etm) a certain number of actions in which
some judgments were given. At the said term at Percé there was a great deal of business,
and nothing was done, At the term at Douglass Town there was likewise a great deal of
business, and a certain number of judgments were rendered. Almost the whole of these
causes were ex parte. 1 was only employed in a few causes which were continued till next
year. lexcept a few causes at the inferior teym of the said year, The said judge had
gone the circuit alone. In September of the same year, at the superior and inferior terms
of ibe said court held at New Carlisle, the intemperance of the said judge was not mani-
fested in so public @ manner, I saw him, hiowever, several times drunk while the court was
sitting at the said terms; and a number of times in such a state as to make me doubt
whethier he was capable of administering justice to the parties. T ought to stute that | saw
bim sober sevetal times during the said terms, both infetior and superior, held at New Car~-
lisle; but he was then unable even to sign his name, and was oﬁliged to retite for some
moments during the sittings of the said coutt, into a little room which is called the judge’s,

- where he made use of 2 small bottle of spirituous liguor which he brought with him. Iy~
self saw him dnnk once or twice during the said time, but I several {imes saw the little botile
empty after the sitting, the said judge having probably forgotten to'take it away with him.
There was much businessat the terms of the court lnst saentioned, The inhabitdnts of the
mfe;xor district of Gaspé doubtléss sustained muchiinjuryin consequence of the d}‘\tnkéhn'es%
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of the said judge in the year 1827. At the term of the said court held at New Carlisle in
March 1828, L likewise saw the said judge several times drunk on the bench while the court
wasg sitting, On a great many occasjons [ remarked that the said judge, without being
drunk, was nevertheless under the influence of spirituous liquors, whic\lx made me very much
doubt whether he was capable of acquitting himself of his judicial duties, 1 also saw him
sober during the said term, but very rarcly, and fiequently shaking from head to foot, and
almost unable while in that state to sign his name. ~ At several of the sittings at the said
term 1 saw the judge have something in his great coat pocket, very much like a common
hottle in shape. I did not sec him drink duriug the said term in March 1828 in the room
at the court-house ; but my duty having called me into the said room after the sittings of
the court, I frequently remarked a smell of rum which prevailed in the said room, and made
me always believe that the said judge did, during the said March term, make use of intoxi-
cating lignors almost on the very bench. At the July term at Carleton, in the year 1828,
I saw’ the suid judge on the bench, while the court was sitting, frequently under the in-
fluence of intoxicating liquors, without being absolutely drunk; but I still think that he
was, at certain of the said sittings, incapable of doing justice fairly to the suitors of the
court. From the said term at Carleton in the year 1828, to the March term in the year
1832 inclusively, the conduct of the said judge on the bench, in the said inferior district of
aspé, was very ncarly the same at the several terms of the said provincial court held during
that time, and that which he had held at the July term of the year 1828, T saw him, how-
cever,drunk on the bench while the court was sitting during that period, but not often. [ at-
tribute the difference in the conduct of the said judge at'the circuit courts during the said
space of time to his having been accompanied and watched over by a person whom the most
sacred ties have attached to him, and who must have used her ascendancy over him for hig
goad, as to my knowledge she has done: I speak of the lady of the said judge. At the July
term at Carleton in 1832, the said judge travelling alone tKat year, was al%nost constantly
drunk before, during aud after the sittings of the said court, during the whole of the said
term at Carleton in the year 1832, I except two or three sittings of the said court, during
which the said judge, without being positively drunk, was unfit to attend to his business in
consequence of his immoderate use of intoxicating liquors, There were a great many causes
before the courty and T was mysclf concerned in many; a portion of these cavses could
not be decided in consequence of the judge’s drunkenuess, to the great detriment of the
parties interested. 1 think that conduct of this kind is calculated to create distrust and
to inspire contempt for the administration of justice. Irom the year 1832, until I left the
district of Gaspé to come to Quebec last fall, I had occasion to meet the Honourable John
Gawler Tlhompson during the holding of the several terms of the said court in the inferior
district of Gaspé, as well as during the vacations, and without being able to say that
I often saw hmn in a state of drunkenness, although during the said time I saw him
several times drunk on the beuch, I can say, that I saw him frequently, while the court
was sitting, in a state very closely hordering on drunkenness. I have likewise seen him
during that time, both in court and at chambers, under the influence of strong liquors, and
in such a state as to induce me to believe that he was nol in a state to decide on the business
which I had to bring before him. This conviction has frequently led me to put off till another
day business which the said judge might have completed at once if I had thought it prudent
to submit 1t to him in the stutem which I then found him. 1 mean to.speak of business to
be done in court, as well as that at chambers during the vacations, I frequently during the
said time, and at different intervals, saw the said judge in such a state as to be almost unable
to sign his name in consequence of his intemperance. 1 must except the term at Carleton
in July of the year 1831, where the conduct of the said judge, during the sittings of the
court, out of court and at chambers, was distinguished by frequent traits of drunkenness,
When 1 speak of the common report, I mean to say that the common report has been, since
the spring of the year 1827, and 1s up to the present day, that the said judge is o drunkard,
[ ought to state that T was not at the terms at Percé and Douglass Town in the year 1834,
so that the matters to which I have deposed, and which form part of my deposition, and
which are within my personal knowledge, are not applicable to the said terms last above-
mentioned : but common report, and the conversations I have had since with respectable
inhabitants of the said two last-mentioned places, lead me to believe that the conduct of the
judge at the Percé and Douglass Town terms in the year 1834, was similar to that which
[ have amply described above. 1 can safely state that the intemperance of the said judge
is one of the principal causes why the inhabitants of the said inferior district have ceased to
have any confidence in the said judge of the said provincial court. The dangers and incou~
veniences which I have pointed out us arising from the conduct of the said judge arc not the
ouly ones to which the inhabitants of the said inferior district are exposed. It js to my
knowledge that the said judge is in the habit of going to the several places m which the
courts of luw are held in the said inferior disirict, so as almost always to arrive there on the
evening hefore the opening of the court, and to %o away again immediately after the last
sitting, much to the prejudice of the interests of the inhabitants of the several localities in
which the said courts are held, and also to the interest of the inhabitants of the district in
general, as relates to the issuing of writs of summons, of writs of saisie before judgment, and
of writs of execution afier judgment. These inconveniences are very serious when we con-
sider the duration of the terms of the said court at the circuits, which is only 10 days, both
for suits under 10 4. currency and those for a larger sum, under 100 & currency. Very con-
siderable delay, and frequently heavy costs, result from this practice. This deplorable state
of things might be remedied if the said judge would go to the several places some days
before, and not leave until some days after, the terms of the said courts, I shall cite some
‘ cases i~
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cases :—Robert Ferguson, esq., of the province of New Brunswick, employed Edouard
Thibaudeau, esq., advocate, at the Carleton term, in the year 1828, to sue out of the said
provincial court a writ of saisie arrét simple against Robert Pitt, Samuel M‘Kay and James
A'Kay, and also a writ of saisic arrét en mains tierces in the hands of Andrew Dean and
Hugh Aitken, merchants in partnership at Ristigouche, in the district of Gaspé, for the
sum of between 6ool. and 700/, ; as far as I canrecollect the sum much exceeded Gool.

The action was to be returnable before the Court of King’s Bench for the district of Quebee.

It was on the last day of the sitting of the term at Carleton last mentioned. The said judge
refused his fiat, and thus prevente§ the issuing of the said writs. He was then on the point
of starting, and replied that he had no power to cause writs like that to be issued; he then
left the place for Paspébiac. ' 1 know these facts, firstly, {rom the statements made to me
by the said Robert Ferguson and by the judge himself; and secondly, because I was of
counsel in the case. I advised the said Robert Ferguson to follow the said judge to Paspé-
biac, where he would certainly obtain what he wanted. 1 obtained the fiat at Paspébiac
aforesaid, after 1 had convinced the judge that he was in ervor, and the writs of saisie were
consequently issued. Edouard Thibaudeau, esq., advocate, had then set off for Percé
The said writs were delivered to James Ferguson Winter, esq., then sheriff of the said
inferior district. It was too late, however, for the defendants had left the said inferior dis-
trict in a small vessel laden with their merchandize and effects, and I do not know what
became of them; and the timber which had been in the hands of the garnishees in the
cause was already shipped, or within the province of New Brunswick. Robert Ferguson
told me repeatedly that he left off by paying the costs and losing his debt. From the resi-
dence of tr)e said Robert Ferguson to Paspébiac, the distance is about 30 leagues. There
is another case among others, which T shall cite. Germain Dionne, now deceased, in his
lifetime of the neighbourhood of the place called Little Gaspé, came to Douglas Town in
the month of Awgust 1828, to obtain a writ of saisie revendication, to seize certain timber
to him belonging, and then in the possession of one William Pickford. This also was on
the last day of the said court, at the said term at Douglas Town. The said judge refused
to wait an instant, telling the said Germain Dionne, in my presence, to follow him to Percé,
where he would grant him the writ. I represented to the said jud%e, that the said Germain
Dionne ran the risk of losing his recourse, because the said William Pickford was very
shottly to leave the province of Lower Canada for Europe; and that the said Germain
Diotine would be subject to great expense and loss of time by making the said jourey, as
he was then engaged in trading along the coast, The said judge would not listen to me,
and immediately left Douglas Town for Percé. Germain Dionne followed him in the night
to Percé, according to the advice I gave him ; but when he reached Percé the said judge
had left it for Paspébiac, The said Germain Dionne again rveturned to Douglas Town,
where he found me at the house where I boarded, and when I learnt that he had made the
journey to no purpose, I advised him to go home and get ready for the voyage to Paspé-
biac as quick as he could, for he told me at the time that he would rather lose his timber
than lose his debts along the shore, by not collecting the fish which was due (o him, He
added, that he was going to use all possible speed, in order, if possible, to avoid either of
the said losses, He then started for his own residence. I, myself, left Douglas Town the
following morning, to go home. Germain Dionne came to my residence at -New Carlisle
in the beginning of November in the same year; it was in the night. I immediately drew
up his affidavit, and delivered it to him, urging him to go the next moruirg caily to get the
fiat from the judge. He found 1t impossible to see the judge the whole of the next day; the
answers he received were, that he could not see the judge t%at day. Ithen gave the smd Ger-
main Dionne the original and copy of the declaration 1n the said cause, and encouraged him

to go back to the smd judge, to whom I wrote a letter, by which I informed him of the nature -

of the action, and the cloims of the plaintiff; I also represented to him the necessity there
was that the writs above mentioned should be issued without delay, The said Germain
Dionne left my letter and all the papers at the house of the said judge, but could not see
him on this second day. He came to me a third time (and this was on the third day), and
repeated what he had before told me. He begged of me to come to Puspébiac, which I
did. I went to the judge’s house, and made it iny first object to ascertain whether he was
at home, not knowing what to think of this delay. 1 then asked (o speak to him; stating
that 1 had urgent business with him. I was then acked to come in, and a few moments
afterwards, the said jadge appeared. I apologized as far as I could, aud represented to
him that the said Germam Dionne was exposed to the loss of his just rights, because the
said William Pickford was ready to put to sea on the departure of the said Germain, Dionne ;
that the said Germain Dionne ran the risk of not being able to go to Quebec, to dispose of
his fish, because the season of the navigation was very far advanced; that the said Ger-
main Dionne had likewise incurred great expense in leaving home to come to Paspébiac in
a boat at a seuson of the year when it was beyond doubt very dangerous to take such long
voya%es along the coast, and {hat he wag anxious to take advantage of the fine weather
which had prevailed for some days past, to veturn home; that his claim did not exceed the
jurisdiction of the said provinciul court (1 believe the sum it question was 2001, as far as
I can recollect) ; and Ladded, that 1 was going to read the affidavit and the declaration
of the said Gerwain Dionne, and that he (the said judge) would Le convinced that the
affair was one of mere ordinary occurrence. I read the said documents, and the judge
immediately granted the fiat, after having sworn the said Germain Dionng; telling me
that if he had known what the business was, he would have granted the fiat long belore ;
and on my remarking that | had written him a letter, which he must have received; hé acknow-
ledged thut he had received it, as well as the affidavit and declurations of the said Germain
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Dionne, the plaintifl'in the said cause. T ought to state in this place, that the state in which
I found the judge was not a state of drunkenness, but that he was still under the influence
of intoxicating liquors, in consequence of the excesses of the preceding days: this was evi-
dent. The said Germain Dionne could not get away before the day after this interview,
because he could not before that time obtain the writ from the other officers, He at length
appeared, biinging with him the necessary documents for revindicating his rights. The
said Germain_Dionne and a man in his employ perished on the night following their de-
parture from Paspébiac, in a storm which arose suddenly. The boat and the body of Ger-
main Dionne were found opposite the Grand Rividre, about 16 leagues from Paspébiac; the
body of Dionne’s man was never found, to my knowledge. The defendant (Pickford) went
away to Lurope on board his vessel in the fall of the same year. The latter is also since
deceased, as far as T can learn. | have not since heard anything of the writs and declara-
tions 1n the said cause, of which the suid Dionne was the bearer. The distance from the
house of the said late Germain Dionne to Paspébiac is about 32 leagues. It is also to my
knowledge that the said judge has frequently absented himself from the said inferior district
for the purpose of going to Quebee ut the opening of the navigation in the spring, much to
the detriment of the persons who may have had occasion to sue out writs of saisie before
judgment, T may cite the case of William Carter, plaintiff, against Timothy Lefforgie,
defendant, No. 375. This action was brought in the provincial court on the 1gth of April
1828, and was returnable at Carleton on Tuesday, the 1st day of July in the same year.
The action was for the sum of 29/ 17s. 53d. The writ was issued on the 3d of May in the
same year, The plaintiff had commenced his action by process of attachment (suisie arrét
simple) ; James Feiguson Winter, then sheriff of the said mferior district, was unable to
execute the said wiit of attachment, the defendant having forcibly resisted the execution of
the same: this was on the sth of May in the year aforesaid, according to the return made
by the said sheriff. The judge started that day from Paspébiac for Quebee, On the Gth of
May of the same year, the schooner in which the judge had embarked returned to the
anchorage at Paspcbine, in consequence of contrary winds. it was on this day that the
judue erauted lus fiat to take the body of the said Timothy Leflorgie, saying that he had
10 authonty to cause the doors of the defendant’s house to be broken open, in order to
execute the sard writ of saisie arrét. I went myself on board of the schooner in which the
Judge was, m order to obtain authority o break open the door of the house, but to no
purpose. The capias, which | never would sign as attorney for the plaintiff, was never
eaccuted, nor was the wiit of saisie arrét.  The service of the declaration, with the process
of attachment, was effected nevertheless thiough a pane of glass in u window in the
defendant’s house, speaking to a person shut up in the house. The defendant, by means
of these delays, carried off or disposed of his ctlects, and left the district of Gaspé. The
plaintiff was obliged to pay the costs, besides losing the amount of his demand ; for although
Judament was 1endeved in favour of the plaintiff, it was impossible for him to put it into
execution, in cousequence of the absence of the defendant from the province of Lower
Canada. 'The costs amounted to a large sum, judging only by the amount of the sherift’s
Wil ot costs, which was taxed by the smd judge at 164 16s. 3d.  There arises also a great
dent of tconventence with regaid to the despatch of business, by reason of the residence of
the smd judge at Paspébiac, a distance of about five miles from the town of New Catlisle,
where the court-house and the office of the said provincial court are situuted, In cases of
capias ad respondendum or of saisie arrét simple, or other writs of attachment before judgment,
before the ereditor can obtain the fiat of the judge, debtors have time either to secure their
elicets or to cscape to the province of New Brunswick, by crossing the bay of Chaleurs,
which 1s easily accomplished between the spring and-fall. It 1s nevertheless only with
considerable difliculty that o creditor can succeed in obtaining a fiat for an attachment
Letore judgment : be is obliged, in the first place, to go to the judge’s house to take the
oath required by law, to obtain the fiat of the judge for the 1ssuing of the writ; he next goes
to the prothonotary’s office to procure the writ; he is then obliged to retarn to the J‘u«!ge to
procure his signature to the writ, and afterwards to return to New Culisle, to placeit in the
hands of the shenil of the said district ; so that a creditor, after travelling, Ferhups, a distance
ived afterwards to
travel 20 miles more to obtain his writ. The attornies also. meet with a' great deal of
dificulty in the business which they have to transact at chambers, as, for instance, in taxing
bills, suing out writs of cxcecution, in the appointment of tutors, in the proof of marriages,
probate of wills, and other business which 1s generally done at chambers before the said
Judge, ‘'Ihese difficulties are occasioned as weﬁ by the negligence as by the intemperance
of the said judge, who very seldom attends at chambers, and who, when he does attend, only
remains there a few minules. He often goes there before or after the hour appointed b
himself at a preceding interview. I have frequently been obliged to remain from 10 o’cloc
in the mornng until three in the afternoon, when the judge would send me a note, informmg
me that he would come on some future day, and this when the day and hour had been fize
by the judge himself. I have also often seen the said judge walking about in the town of
New Carlisle, paying visits to his intimate friends, such as the Reverend Mr. Doolittle,
minister of the church of England, Duncan Hay, merchant and tavern-keeper (during the
time he resided at New Carlisle), and others of his friends in the said town, and then return
to Paspébiac, without coming near the court-house, when he must Lave been aware that the
attornies and advocates were waiting for him on business, since he had himself chosen the
day and appointed the hour. The consequence of all this delay has been and still is, that

the issuing of writs and the dispateh of other business has been suspended, and that,din
/ order
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order to proceed to business, I have been obliged very often to repair to the residence
of the judge at Paspébiac, and other gentlemen of the profession have found themselves in the
same predicament. The judge has occupied forseveral years pasta house belonging toJ acques
Lamy, which was built for the said judge. It is alarge and handsome house, which cost from
800/ to gool., independently of the ouf-houses and of the additions theveto, which must have
cost a considerable sum. The whole isleased to the judge at the rate of 60 7. per aunum; but the
said Jacques Lamy is obliged to furnish the judge agricultural produce and work to the amount
of at least 5017 ; so that the said judge really pays only the moderate sun of 10 I per
annum for his lodging. In several conversations which I have had with the said Jacques
Lamy (for I know the man very well), he has often told me that the said house might be
called Jacques Lamy’s Folly, inasmuch as the rent was insufficient to pay the cost of the
minor repairs ; but he gave me as a reason, that the said judge was a good customer ofhis,
in consequence of the goods, articles and agricultural produce which he bought from him
(Lamy); “besides,” added he, it isa good thingto have the judge for your friend.” Private
interest is, in my opinion, the sole cause of the said judge’s residing at such a distance from
New Carlisle, because it would be easy for him to procure a suitable dwelling-house in the
neighbourhood of New Carlisle, and even within the town, provided he were willing to paya
reasonable price. It is five miles from the residence of the said judge to New Carlisle. The
petition signed Duncan Hay, and the copy of the act of notoriety signed Robert Caldwell,
justice of the peace, together with the act of curatorship signed John Gawler Thompson,
certifying the election of Robert Sherar, esq., coroner of the said Inferior district, as curator
to the pretended absentee, James Ferguson Winter, esq., heretofore sheriff of the said dis-
trict, being shown to the witness, he answered as follows :— Duncan Hay, hevetofore trader
at New Carlisle, in the county of Bonaventure, in the inferior district of Gaspé, now resid-
ing, as I believe, at Caraquet in the province of New Brunswick, presénted & petition to the
Honourable John Gawler Thompson, judge of the provincial court of the inferior district of
Gaspé, praying that a curator might be appointed in due form of law to James
Ferguson Winter, esq., late. sheriff of the district of Gaspé, alleging that his cre-
ditors were prevented from recovering their just rights, inasmuch as the residence of
the said James Ferguson Winter was unknown.” This petition is, without date, and is
in the handwriting of John Robinson Hamilton, esq., advocate, the nephew of the said
judge. By the order of the said Johu Gawler Thompson, judge of the inferior district
of Gaspé (dated at Paspébiac, the 18th February 1835), on the back of the said peti-
tion, it will be seen that the same was submitied to his Hopor on the said' day.
This is accompanied by a pretended act of notoriety, entirely in the handwriting of l{.
William Fitton, made and passed at New Carlisle aforesaid, the 18th of Februaty 1834,
before Robert Caldwell, esq., justice of the peace for the district of Gaspé, and a witness;
by which act it would appear that John Marrett and Daniel Maivett merely said and de-
clared, that the said James Ferguson Winter had been absent from the inferior district of
Gaspé for about 18 months, and that since that time he had absented him from the province
of Lower Canada. The committee is now in possession of these two documents. It appears
that in conformity with the order of the said judge, at a meeting of the friends of the said
James Fergtison Winter, held at the office of Amasa Bebee, €sq., prothonotary of the pro-
vincial court of the inferior district of Gaspé, the 19th of day February last, Robert Sherar,
esq., coroner of the said inferior district, was elected, in due course’ of law, curator to the
absentee James Ferguson Winter, esq., as appears by the act of curatelle homologated on
the day aforesaid by the said judge. From the conversptions which fiom time to time
1 have %ad with the said judge, it is clear that the said judge then knew that the said James
Ferguson Winter was staying at Quebec, and he could not but be aware that he had his
domicile at Paspébiac, for this was publicly notoriouss In the September term of the pros
vincial court of Gaspé in the yeur 1834, the said judge informed me that he intended asso-
ciating as prothonotary of the said provincial court the said James Ferguson Winter, ob-
serving at the same time, that this individual had suffered much in consequence of his
removal from the office of sheriff for the inferior district. He asked my opinion and spoke
of him in terms which might have induced me to suppose that he pitied him, had } not
been aware of the hatred which the said judge entertained for the said James Ferguson
Winter ; he concluded by intimating his desire to see him return to Paspébiac, his place of
residence ; having first asked me how he could get his living at Quebec. ' (These were his
expressions.) I replied that I was ignorant of what the saig James Ferguson Winter was
doing at Quebec, and with respect to the nomination of this individual as joint prothonotary of
the provincial court I had no opinion to offer ; that the matter did not concern or interest me.
1 bowed to the said judge and retired, not knowing what to think of this conversation. I re-
Eeat that I do not recollect the date when this conversation took place ; it was one mornin
efore the coutt sat, at the beginning of the above-named term. Upon reflection, I attribute
his sinﬁular observations to secret motives, and as the effects of intoxicating liquors in which
the judge had immoderately indulged the evening before. From various remarks and
observations made use of by the said judge, before and after the removal of the said James
Ferguson Winter, I must say that T am convinced of the hatred entertained by the said judge
against that individual. Having heard at Quebec, last winter, that a curator had been ap-
pointed to the said James Ferguson Winter, I made some inquiries with respect to, this
matter after my arrival at New Carlisle aforesaid. I arvived there about the middle of July,
at the hotse of‘y Robert Caldwell, esq., justice of the peace; as aforésaid, and he informed me
that he was not aware of the particulaty of thivaffair, which I thought strange. He acknow-
ledged that John Robinson Hamilton, esq; advocate, had sent for himi one evening, and
that he had in consequence gone to-the house of the said Duncdn Hay, who was present,
and also Deniel Marrett, Joiin Martett; John Robinsdn Hamilton, esq; advocats, Re
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William Fitton, and several other individuals, who took some glasses of liquor together ; after
which, Joln Robinson Hamilton, esq., advocate, offered him a paper wqbich he signed, as
did also the two Marretts, father and son ; that he thought it was to prove that James
Ferguson Vinter, esq., had left the province. 1le added that this paper remained in the
possession of the said John Robinson Hamilton, esq., and that he, the said Robert
Caldwell, had not since seen the document, Irangois Langlois is one of the servants and
fishermen to Messrs, Charles Robin & Co, Robert Fitton is an individual who calls him-~
self surgeon, who practises medicine (by what right I kaow not) in the county of Bonaven-
ture, and whois clerk to John Robinson Hamillon, esq., advocate. This latter has for his
bailiff, joiner and confidant, Daniel Marrett. John Marrett, who is the father of the latter,
is an old man of very weak intellect, and, from what I have heard, easily influenced. The
friends assembled in order to name a curator to Mr. James Ferguson Winter, the pretended
absentee, were John M‘Clellan, keeper of the commen gaol at New Carlisle, John Robinson
Hamilton, esq., advocate, his clerk, R. William Fitton, John Robinson Hamilton’s two
hailiffs, namely, John Day and Daniel Marvett, Thomas Munro, brother-in-law to R. William
Fitton, Robert Sherar, esq., coroner aforesnid, and John Hardeley, agent to Messrs. Charles
Robin & Co., fish-merchants, at Puspébiac, John Robinson Hamilton and Robert Sherar,
esqrs., and John Hardeley are the declared enemics of the said James Ferguson Winter,
and arc publicly known as such. The other individuals are more or less under the influence
of the said John Robinson Hamilton, Robert Sherar and John Hardeley. Daniel Marrett
calls lnmself one of the creditors of the snid James Ferguson Winter, and the commercial
house of Chailes Robin & Co. pretend also to have heavy claims against him. I know that
the two latter facts were within the knowledge of the said judge, because he spoke to me on
the subject long before the new election ; and on these occasions he seemed to pity the said
individuals, auc% to blame the obstinacy of the said James Ferguson Winter. I cannot
imagine that the said judge could be ignorant of the feeling of hatred entertained by the
individuals whom I have above mentioned, or of the undue influence which they exercised
at the said election over the minds of the others whom I have above referred to, and who
were summoned o give their advice at the said election ; the said John Robinson Hamil.
ton, esq., advocate, Robert Sherar and John Hardeley being on a footing of intimacy with
the said judge. The signature, Duncan Hay, is the signature and handwriting of the said
Duncan Hay. Ihave been informed by John Whittom, junior, the agent for James Fergu-
son Winter, esq.,at Paspébinc, that some time after the said nomination, the said Rolert
Sherar went to the house of the said James Ferguson Winter, demanding from the said John
Whittom, junior, the account books of the pretended absentee, James Ferguson Winter,
saying that he was going to collect his debts, and that to effect this object, he purposed
refaining as advocate and attorney the said John Robinson Hamilton, esq., advocate; that
upon the refusal of the saict agent to comply with the demand, he menaced him with the
authority of the said judge; that subsequently the said Robert Sherar and John Robinson
Hamilton, esq., advocate, at tines reiterated their menaces, and at other times held out in-
ducements to the smd John Whittom, junior, who, however, continued firm in his determi-
nation, and that the matter stopped there, at least this was the case up to October last, when
1 left the inferior district of Gaspé. The said James Ferguson Winter was a merchant, who
to my knowledge carried on trade in the inferior district to a considerable extent, and who
has been unfortunate in liis speculations. Considerable sums are due to him by many inha-
bitants of the smd district, and from my own knowledge of the means and resources of the
inhabitants of the sawd district generally, I believe many of his debtors to be in a state of
insolveney, although there may be some without doubt able to pay. I can say with truth
that if it were necessary 1o prosecute all his debtors without distinction, the collection of
the good debts would be barely suflicient to defray the costs of prosecution, The said Johu
Robinson Hamilton. esq., advocate, practised in his professional capacity in the said provin-
cial court ir the months of August and September of the year 1830. I believe that he came
also in the year 1831 to practise as an advocate. The said John Robinson Hamilton, esq.,
advocate, came again in the year 1834 topractise in the said provincial court in the August
term of that ycar, and took up his residence at New Carlisle, where he resided until I left
the said inferior distriet of Gaspé, which was in the month of October last,

In the year 1827, about the beginning of October, 1 went to the residence of the judge
on husiness ; he then occupied for the time bein{ig, the house of James Sherar, esq. The
said judge observed that one Plerre Aubin had called upon him to obtain a capias ad re-
spondendum against Pierre Duval, esq., a merchant of the island of Bounaventure, within tire
inferior district of Gaspé. The sum which the said Pierre Aubin cluimed from the said
Pierre Duval exceeded 1007 currency. I do not recollect the precise sum, but at all events
it exceeded the juisdiction of the provincial conrt of Gaspé. The said judge then told me,
that not huving the right to issue the writ, he had refused the demand of the said Pierre
Aubin ; he concluded by asking me what I thought of the matter, I replied that I thought
he had a right to jssue the said writ, and that if 1 had the statutes I thought I could esta-
hlish the position, He requested me to show him my notes upon this point, which I did
on the following day. Somedays aflerwards the said judge observed to me that [ was correct
“but,” he added, ¥ what can I do? the man has gone to Quebec.” The said Pierte Aubin
did in reality go there with the view, as he himself told me the following summer, of in-

~ stituting his action in the Court of King's Bénch for the district of Quebec. I believe

the attorney he employed was Churles Prnet, esq., advocate. I do not recollect any
other particular touching this subject. In the cause of David Smith and Adam Brotherton,
laintiffs, against Rulus Chamberlin, defendant, under the No. 810, tie said John Rubinson
amilton, esq., advocate, took out a capias ad respondendum against the body of the said
Rufus Chamberlin, for the stm of 157 curtency. The capias issued upon the affidavit gf
the
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the said John R. Hamilton, assuming the quality of legal attorney for the plaintiff, as appears
by the affidavit in possession of this committee. The capias is dated the 6th July 1831, and
was returnable in the provincial court of the inferior district of Gaspé, at New Carlisle, the 215t
of September of the same year. I believe that by virtue of the said capias, the defendant
was arrrested on the same day. The following day this cause was called on ; this was at the
July term of the year 1831, at Carleton. 1 was not in court during the sitting of that day,
but I know that the first default was entered against the defendant. *Three days afterwards
the cause was again called on, und the judge ordered the second defaultto be entered, I then
rose and respectfully informed the court that I was retained to defend the action ; that, with-
out appearing on the part of the defendant, T ought to tell the court that1 was the defendant’s
attorney. I then exhibited the copy of the said capias, which has since remained in my pos-
session, and which I now file. 1 prayed the court to consider that I could neither appear
nor plead in this cause, there being no return before the court; that the defendant had been
unable to procure the declaration of the plaintiff, who had neglected to file it at the office
of the sheriff of the said inferior district ; and that even in that case the defendant would
not have been bound to appear. The said judge then regarded me with a menacing air,
and, without saying a word, ordered the entry of the defaults, which had been made by the
prothonotary on a fly-sheet, to be struck out. This cause was never returned into the said
provincial court, and the matter dropped there. The plaintiffs were the friends of the said
judge. The defendant was far from enjuying the same advantage. It appears that on the
8th September 1830, the said John Robinson Hamilton drew up a certain act, which he
was pleased to call an inventory of the moveables and immoveall;les of the succession and
community of Jean Louis Laurent, of Paspébiac, deceased, the widow of  this person having
entered intoa second marriage with one Frangois Langlois, at the time of the drawing up o
the said inventory. 1 shall abstain from commenting upon this document; to read it is
sufficient to convince any one of its illegality. This document appears to have been formally
closed (clos en justice) on the 11th September 1830, by the Honourable John Gawler
Thompson, judge of the provincial court of the inferior district of Gaspé, The pretended
inventory is in the handwriting of the said John Robinson Hamilton, and the signature
J. R. Hamilton, at the foot thereof, is his signature, written carelessly. This document is
in possession of the committee. I'see also a certain petition of the said John Robinson
Hamilton, signed Hamilton, attorney for the petitioners, addressed to the said Judge
Thompson, praying the enregistration of the said inventory; this again is the signature of
the said J. R. Hamilton, esq. At the foot of the said petition is a singular order made
by the said judge. It is sufficient to read the said petition, order and inventory, to form an
accurate opinion of the whole, and of the legal knowledge of the said judge on these matters.
I know Patrick Enright, formerly of L’Ance du Cap, in the county of Gaspé, in the in-
ferior district of GaspC, now of the township of Sherrington, in the county of L’Acadie, in
the district of Montreal, who was heard before this committee on the 4th of January of the
present year. At the beginning of September last the said Patrick Enright came to me to
interest me in his behalf; this was two days previous to his arrest. He then related to
me the substance of what he has deposed before this committee. I told him, that since
J. R. Hamilton, esq., appeared willing to pay him what the Honourable Judge Thompson
owed him, he wou(id do well to lose no fime in receiving the money ; but,% added, that
1 thought he would return as he came. I observed to him that 1 was about to send to
Jacques Lamy, and would endeavour to bring the business to a close: Iintended to make an
offer to the suid Jacques Lamy. This latter person came to my house that yame day when
I had this conversation with the said Pautricllcj Enright, 1 found Jacques Lamy indisposed
to intetfere in this affair ; what he stated to me was in substance as follows :—¢ When
Enright received the check from the said judge, I counted out to the judge the sum of 1401
in money : I consented to pay this sum to the said judge, who gave his check for a similar
sum to the said Patrick Enright; by this arrangement I gained 3ol : Patrick Enright
consented thereto; it was his business. I have my four notes which 1 gave to James
Schannon for his land at Hope Town, which I bought; Patrick Enright handed them to
me. I donot wish to hear anything more about Patrick Enright; if he has made a bad
bargain, let him settle with Judge Thompson.” He added, T know what I am about ;
I have good advice.” We parted without further explanation, Patrick Enright being con-
fined on the 7th or 8th of September last, in the common gaol of New Cailisle, sent for me
immediately, Having arrived there, I took communication of the copy of the writ of capius
ad respondendum, and of the declaration in the cause, which he then had in his possession.
The title of the cause is, Peter Duval and others, pleintiffs, against Patrick Enright, de-
fendant, and is under the No. 177, The amount demanded was 134, currency. The said
Patrick Enright was thus arrested on the affidavit of John Robinson Hamilton, esq.,
advocate, who publicly assumed the quality of attorney ud negotia, of the plaintiffs in this
cause, as appeats by the copy of the writ of ¢apius ud respondendum, and by the endorse-
ment; the whole being certified by Martin Sheppard, esq., sheriff of the inferior district of
Gaspé. 1 never saw the affidavit in this cause made by thé said John R. Hamilton, esq,,
advocate, although I demanded it for the purpose of toking communication thereof, before
and during the progress of the said cause; and I even asked for a copy thereof after judg-
ment therein rendered.. The prothonotaries of the said provincial court have always told me,
as the reason why they could not give me the said afficdavit, that it was in the possession of
J. R, Hamilton, esq. ~The said Patrick Enright was thus detained within the common
gaol of New Carlisle for the causes above mentioned, until the day of the return 6f the said
- capias, to wit, the 14th day of September of the same year, when he was admitted to put
in special bail, the court then sitting., I then made motion that the said writ of capias ad
2%0.’ ‘ . " resporidendum
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respondendum be declared null and void, upon the ground that it having issued as in the reign
of his late Majesty George the Fourth, and not in the reign of his present Majesty William
the Fourth, the defendant, Putrick Enright, ought to be set at liberty, The plaintiffs’ ac-
tion was dismissed with costs, reserving their future remedy. This judgment was thus
rendered in September last at New Carlisle, in the said provincial court. On the Gih of
October last, I presented to the said judge my bill of costs in the said cause, amountin

to the sum of 74 145 10d. currency, against the plaintiffs, and to that of gl. 13s. 6d.
currency, against the defendant. I luy the smd bill before the committee, in order
that a copy thereof may be taken, desiiing that the original may be thereafter returned to
me. The day upon which the suid bill was taxed, I observed to Amasa Bebee and John
Wilkie, esquires, prothonotaries of the said provincial court, that it appeared 1o me very
singular that they had made so great a mistuke in issuing the said writ, and that they might
find themselves involved in some difticnlty. Whereupon Amasa Bebee, osq., addressing
himself to John Wilkie, esq., told him in substance : « There you sce, Mr. Wilkie, the
consequence of daing things out of the office, at Mr. Hamiltow’s house.”  The said Wilkie
replied, ¢ that that was true; but that to obhige Mr. Hannlton, he had consented to do it.”
Mr. Wilkie acknowledyed tome that Mr, John Robinson Hamilton’s affidavit was drawn up at
his own house, as well as the said wnit. I have known the said Patrick Enright since the
month of August 1827 ; he is an houest man, but very far from being a man of business :
he has always told me that the said jadge gave him a bill of exchange, or draft for 1401
currency, but [ sce by the copy of the protest, executed and served by Archibald Camp-
bell, public notary, that this document is not snch as the said Patrick Euright no doubt
thought he had, inasmuch as it is o mere order from the said judge to pay to Patrick En-
right, or bearer, the sum of 140/, cuftency (without the words *value received” forming
part of the same), and addressed to the cashier of the Quebec Bank. This order to pay,
or direction under private signature, to pay the said sum, is dated Paspébiac, 18 June 1834,
and is numbered 25, What is stated in that portion of the deposition of the said Patrick
Enright, as having occurred between hus arrest and his hberation, is in substance the same
as what he often repeated to me when [ was in the said inferior district. Conformably to
the culculutions made by Noah Ireer; esq., cashier of the Quebec Bank, examined before
this committee, it would appear that the suid judge owes, at this moment, to the suid Pa-
trick Enright, a balauce of g2 4, currency, for and in consideration of the order of the said

judge for the sum above mentioned. On the very day of the arrest of the said Patrick

Euright, 1 met at New Carlisle, at the door of the boarding-house where M. Edouard
Thibaudeay lives, Martin Sheppard, csq., sheriff of the district of Gaspé, and John
Wilkie, esq., prothonotary of the provincial court above mentioned ; they were going to
their boarding-house ; it ‘was about mid-day. As they were laughing much together, I
asked them jokingly whether they had received good news? The said shenff made no
reply ; but the said John Wilkie told e that the sheriff had made one of the most clever
hits possible ; that he had arrested in the gaoler’s room the said Patrick Enright, in virtue
of a capias ad respondendum. They began again to laugh; but [ observed to them that I
doubted its beini a clever proceeding, hecause | believed the arrest to be 1llegal ; they left
me, and I went home, When there, 1 received mnformation that the prisoner, Patrick En-
right, desired to see me. 1 then went to the New Carlisle gaol, as above stated. ~On the
return day of the said capias, some time previous to the sitting of the court, the said sheriff
earnestly urged me to allow him to amend the writ; but I peremptorily refuged, 1 had
forgotten to mention that I sas the said judge, during the terms of the provincial court,
held at Carleton in July last, at Percé, and "at Douglas Town in the month of August last,
frequently under the influence of intosicating liquors, and on one dccasion, at the said term
at Douglas Town last mentioned, I saw the said Judge in a state closely bordering on drunk-
enness, if not actually druuk, and that upon the bench while the court was sitting,  During
the term of the said court, held in September last at New Carlisle, L can say that 1 saw
the sauid judge under the influence of spirtuous liquors several times during the sitting of
the court, but he was not drunk. Atone uf the sittings of the said coutt, in September 1834,
the said judge fortunately arose and retired into his chambers; [ followed him on urgent busi-
ness, and found him with tears 1o his eyes, e told me: “ L have a violent ear-ache and pains in
my stomach, which make mesufter much; [ am going away,” which he actually did. [ must
say that, from the knowledge I possessed of the judge, 1f he was not drunk, he was not
far from it. He has made the same excuses to me over and over again, under circums
stances when I could have no doubt that he wus in a state of drunkenness. Edouard
Thibaudeau, esq., advocate, one of the witnesses who has appeared before this com~
mittee, did not regularly attend the different terms of the said court held in the year 1835,
in the inferior district of Gaspé. 'The distance from Carleton to the residence of the sad
judge at Paspébiac, is about 18 leagues; there is a good internal communication, and a
post line. I oughtto add that the major part of the inhabitunts of the said inferior district
have no confidence in the decisions of the said judge. The matters of fact which I have
above stated are true. '
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APPENDIX.
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1. Petition of Joseph Frangois Deblois, esq. o
2. Declaration of é) demam?e inan action ca%ias ad respondendum, P. Duval, et al. plaintiffs,
vs. P. Enright, defendant, No. 177,
3. Notification und bill of particulars in cause No. 177, .
4+ Account of the heirs of Peter John Duval agt. Patrick Enright.
5. Protest of a check for 140l Patrick Enright vs. Judge Thompson.
6. Memorandum by the cashier of the Quebec Bank.
7. Patrick Enright’s receipt to Doctor Racey for 101 . . )
8. Declaration of a demande in an action of assumpsit or arvét simple, William Carter, plain-
tiff, vs. Timothy Lefforgie, defendant, No. 375.
9. Procts verbal No. g in cause No. 375
10. Judgment in cause No. 375. ‘ .
11. Memorandum of sheriff’s costs, charges and disburscments in cause No. 375,
12. Petition of Duncan Hay, one of the creditors of James Ferguson Winter, and Act of
Notoriety. ‘ i
13. Act of curitorship of Robert Sherar, esq., to the absence of James Ferguson Winter.
"14. Affidavits of William Marsden, Germain Laprise, George Wright, the Widow of Ed-
ward Green, Frangois Pelletier, Duncan McKeachney, and James Ferguson Winter,
15. Affidavit to hold to bail, of John Robinson Hamilton, in cause No. 810. David Smith
and Adam Brotherton, plaintiffs, vs. Rufus Chamberlin, defendant,
16. Capias against Rufus Chamberlin, ' ) i
17. Petition of Frangois Langlois and Euphrosine Dugué, joint tutors to the minor children
of the late Jean Louis Laurent, .
18. Inventory of the moveable and immoveable property of the succession of the late Jean
Louis Laurent. :

(No. 1))

Petition of Joseph Frangois Deblois, Esq,

Yo the Honourable the Knights, Citizens and Burgesses of the Province of Lower Canada,
in Provincial Parliament asgembled.

Tyr bumble petition of Joseph Frangois Deblois, esq., advocate, and one of the mem-~
bers of the House of Assembly of the Province of Lower Canada, residing at New Carlisle,
in the county of Bonaventure, in the inferior district of Gaspé, in the province aforesaid,

Respectfully showeth,

That your petitioner, who was born at Quebec, the capital of this province, in which it is
his intention to pass the remainder of hig days, claims as a native of this country all the
rights, and acknowledges himsclf bound by all the obligations of a British subject, and
demands, as a member of your Honourable House, all the rights and privileges attached to
his quality of representative of the people. ‘

That in both these capacities your petitioner, placing his trust in the laws, and in that
justice which he prays, and which he hopes to obtain, not for himself alone, but for the
interests and welfare of the whole body of the inhabitants of the inferior district of Gaspé,
stands forward without passion and with the most perfect confidence, to call the attention of

our Honourable House to the malversations of a public functionary too high in rank to

e amenable to the ordinary tribunals of the country. : ‘

That your petitioner cannot conceal from himself the danger he incurs in thus publicly
accusing a man high in rank, the persecutions to which he must expose himself, the obsta-

cles he must contend with, and the numberless difficulties created y distance, which he
must surmount.

That ¥our petitioner, after having maturely weighed all these considerations, moved solely ‘
1

by a feeling of justice and of duty, yields to an imperious sense of what he owes to society,
in the firm convietion that men will'be found who will fearlessly and impartially declare the
truth ; and therefore respectfully submits to your Honourable House, that the Honourable
John Gawler Thompson, judge of His Majesty’s provincial court for the inferior district of
Guspé, is incompetent to fill that high office.

That the said Honourable Jobn Gawler Thompson, being such judge as aforesaid, has.
been guilty of high crimes and misdemeanors. 1st, Because of his natural imbecility
and his deficiency of intelligence, chatacter and sagacity ; of the want of propriety
and dignity inhis conduct, and of his aversion 10, and general incapacity for, per-
forming his important fonctions. 2dly. By reason of his neglect and ighorance of,
and of his contempt for, the laws of the country; because he is partial, capricious,
athitrary and vindictive; making his power as a judge subservient to the gratification
of his passions, and the instrument of his venhgeahce. 3dly. Because he has unlawfully
refused his ministry as a jadge, and' bas impeded and stopped the course ofjustice, by
granting to those whose interests he wishes to advance, an unjust degree of protection,
and by threatening many of His Majesty’s subjects with his resentment. 4thly. Becmcxlse

220, ‘ E2 under

Correspondence
respecting
{Mr. Thompson.

R g



Correspondence
... tespecting
Mr. Thompson,

32 PAPERS RELATING TO CANADA.

under colour of his authority as a judge, he has undulyinfluenced, threatened, oppressed and
tyrannized over divers officers of the said provineial court, and has unlawfully sat as chair-
man at divers general sessions of the peace, held at different times and under various circum-
stances, in the said inferior disteict ; and more especially in one case where he had previously
been called upon as judge to interpose his judicial authority in favour of the accused’;
because he incousiderately, unnecessarily and unlawfully sat and acted as a justice of the
peace, in one case among others where he was aftetwards bound as judge to set at liberty
oue of His Majesty’s faithful subjects whom he had himself committed to gaol in his quality
of justice of the peace; aud because he has also exercised a dangerous control over the.
vights and liberties of all His Majesty’s subjects at the said general sessions of the peace for
the district of Gaspé. s5thly. Because he has frequently absented himself from the district
of Giaspé on his private business, and has taken up his residence at Paspébiac (a place dis-
tant nearly five miles from the court-house), where he continues to reside, to the great pre-
Judice of His Majesty’s faithful subjects in the ipferior district of Gaspé. Gthly, Because,
by reason of his intemperance, it has happened on several occasions that the said provincial
court has not been held during tiie terms by law appointed, or has been held only during a
part thereof, in violation of the law of the land and of the Bill of Rights. 7thly. Because the
said judge did at the last election league himself with the declared cnemies of the liberties
of the people, who did violence to puﬁlic opinion, and every species of corruption ; and who
afterwards, in their avowed hatred to the fiee exercise of the elective franchise on the part of *
the inhabitants of the said county of Bonaventure, instituted a number of actions before the
provincial court of the said mferior district, in which the said judge was subsequently called
upon to give judicial decisions. 8thly. Because the said judge has wilfully exceeded his
jurisdiction, and has, both on the bench and in his chambers, substituted his mere will and
pleasure for the law of the land. gthly. Because his conduct, actions, opinions, connexions
and intrigues generally, are such that His Majesty’s subjects in the said inferior district
have lost all confidence in the said' provincial court, and that the state of things thercby
brought about is such as to tend to alienate the affection of His Majesty’s subjects afore-
said from his persou and his government, as established in this province.

That your petitioner, tlis Majesty’s faithful subjects inthe inferior district of Gaspé, and
soclety in general, are interested in the conviction of the said Fonourable Johu Gawler
Thompson, judge of His Majesty’s provincial court for the said inferior district of Gaspé,
if he is guilly ; and that your petitioner is ready to prove the charges he has made, at such
time and place as your Honourable House may be pleased to appoint.

Your petitioner therefore earnestly prays that your Honourable House will take into its
most serious consideration the grave charges broughtin this petition, and that after having
heard the witnesses and examined the records (to be produced by the proper officers) in
support of the charges aforesaid, you will adopt such other and further proceedings as in
your love of justice and anxious desire to maintain the rights of His Majesty’s subjects in
this province, you shall deem right and consistent with the tenor of the Constitutional
Act, and the powers, privileges and usages of Parliament, for the purpose of obtaining
the removal of the said honourable judge from office.

And your petitioner shall ever pray, &c. &e.
Quebec, 8 November 1835. (signed) J. I, Deblois.

(No. 2.

DECLARATION of a Demande in an action Capies ad Respondendum, P, Duval et al.
Plaintiffs, vs. P. Buright, Defendant, No. 177.

Province of Lower Canada, Inferior District of Gaspé.

(No.177.)
George the Fourth, by the Grace of Gop, of the United Kingdom of Great Britain
and Ireland King, Defender of the Fuith,

To the Sheriff of our Inferior District of Gaspé, greeting :

L. s W e command you, that you take Patrick Enright, of Paspébiac, in
(Signed) 1 the county of Bonaventure in the inferior district of Gaspé, farmer, if
Ino. 6. 'l'hompm»J lie may be found in your district, and him safely keep, so that you may
3.2.C ) have his body before us in our provincial court for our inferior district

of Gaspé, in our court-house of New Catlisle, in our said inf"erior district, on Mondt}y the
14th day of September instant. to answer Peter Duval, of Bonaventuwre Island, in the
county and district of Gaspé, and Amice Duval, of the island of Jersey, in that part of the
United Kingdom of Great Britain and Ireland called England ; they the said Peter Duval
and Amice Duval being merchants, and hevetofore copartners, carrying on trade und com-
merce at Bonaventure Island aforesaid, under the name, style and finm of Peter Duval and
Company, of the demande contained in the declaration, to be filed pursuant to the requires
ments of the statute in such case made and provided, and further to do and receive what in
‘ our
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o}uy suigitcourt before us, in this behalf shall be considered, and have you then and there
s writ, '

Witness the Honourable John Gawler Thompson, our judge for our said inferior district
of Gaspt, at New Carlisle, the 7th day of September 1835, in'the fifth year of our reign.
(signed)  Bebee & Wilkie, P.P.C.

(A true copy.) M, Sheppard, Sheiff,

Juo, R, Hamilton, Atty. for PItf,
Prov. Stat. 7 Geo. cap, 8,

R

Province of Lower Canada, Inferior District of Gaspé,
In the Provincial Court.—P. Duval et al. Plaintiffs, vs. P. Enright, Defendant,

To the Honourable the Justice of His Majreéty’s CProvincial Court for the Inferior District
of Gaspd,

Poter Duval, of Bonaventure Island, in the county and district of Gaspé, and Amice
Duval, of the island of Jersey, in that patt of the United Kingdom of Great Britain und
Iveland called England, they the said Peter Duval and Amice Duval, being merchants and
heretofore co-partners carrying on trade and commerce at Bonaventure Island aforesaid,
under the name, style and firm of Peter Duval and Company, complaining of Patrick
Enright, of Paspébiac, in the county of Bonaventure, in the district of Gaspé, farmer, by
this their declaration do humbly represent, that the said defendant heretofore, to wit, on
the 1st day of September, in tlhe year of our Lord 1835, at Bonaventute Tsland aforesaid,
“was indebfed to the said plaintiffs in the sum of 134 Jawful current money of this province
of Lower Canada, for divers goods, waves and merchandizes, by the said plaintiffs before
that time sold and delivered to the said defendant, at his special instance and request, and
also in so much money ag divers other goods, wares and merchandizes, before that time
also sold and delivered by the said k\intiﬂgs to the said defendant, at his like special instance
and request, were reasonably worth at the time of the sale and delivery thereof, and which
werc in fact then reasonably worth, at Bonaventure Island aforesaid, another ‘sum of 134
of like lawful current money, whereof the said defendaut afierwards, to wit, on the day and
year aforesaid, at Bonaventure aforesaid, there had notice. .

And also in the further sum of 13/ of like lawful current money, for work and labour, by
the said plaintiffs before that time done and performed, and divers materials and other
necessary things by the said plintiffs found and provided, used and applied in and about
the same for the said defendant, at his special instance and request, ‘

And also in the further sum of 132 of like lawful current money, for money due and
payable from the said defendant to the said plaintiffs for interest upon and for the forbear-
ance of divers large sums of money due and payable from the said defendant to the said
plaiutiffs, and by the said plaintiffs forborne for divers long spaces of time then elapsed, at
the special instance and request of the said defendant.

And also in the further sum of 131 of like lawful current money, for money lent and
advanced to, and paid, lnid out and expended for the said defendant, at his special instance
and request, by the said plaintiffs, ‘ ‘

And also in the further sum of 13/ of like lawful current money, for other money by the
said defendant before that time had and received to and for the use of the suid plaintiffs, and
upon an account stated and settled between them, and being so indebted, he the said de-
fendant, in consideration therveof, afterwards, to wit, on the same day and year aforesaid, at
Bonaventure Jsland aforesaid, undertook, and to the said plaintiffs then and there faithfully
promised to pay them the said surms of money, when he the said defendant should be there-
unto afterwards requested, ‘

Yet the said defendant, not regurding his said promise and undertaking, hath not yet
paid the several sums of money, or any of them, or any part thereof, to the said plaintiffs
(although often thereunto requested), but hath hitherto wholly refused, and still doth
refuse to do; to the damage of the said plaintiffs of 134 of like lawful moneg*.

And the said plaintiffs do futther avow, that the said defendant is immediately about to
leave the province of Lower Canada, whereby the said plainuffs, without the betefit of a
vcapias ad respondendum ot attachment against the body of the said defendant, may be
deprived of their remedy against the said defendant and sustain damage.

All which allegations the eaid plaintiffs do hereby aver to be true and well-founded
in fact and in law, and the same will verify, prove and maintain when and as this honour-
able court shall direct, ‘

Wherefore the said plaintiffs pray the process of this honourable court, to wit, a writ of
capias ad respondendum or attachment against the body of the said defendant, and that the
same issue to arrest the body of the said defendant, that e may be and appear personally in
this honotrable court, at New Carlisle, on Monday the 14th ddy of September instant, to
angwer unto the said plaintiffs of the demadnde contained in this declaration, and that for the
«causes aforesaid, by the judgment of this honourable court, the said attachmient be rendered
good and valid, and that the saicl defendant may be then and there adjudged and condemned
to pay and satisfy to the said plaintiffs the said sum of 137 lawful curtent money aforesaid,
with legal interest and costs of suit.

Dated the »th day of September 1835, ‘ ~ Jno. R. Hamilton,
7th luy OF Septentber 1536 Pii's, Atty.

220 Eg

/

Correspondence
respecting
Mr. Thompeop.

e ]




34 PAPERS RELATING TO CANADA.

Correspondence
respecting .
Mr. Thompson, No. 3.

NoriricatioN and Briu of ParticunArs in Cause No 177,
Province of Lower Canada, Inferior District of Gaspé,

In the Provincial Court.—Peter Duval et a/. Plaintiffs, vs. Patrick Enright, Defendant.

No. 17%.
Sir, &

Take notice that I shall make application to the Honourable John Gawler Thompson,
judge of the provincial court for the inferior district of Gaspé, on Saturday the 3d day of
the present month of October, at the court-house of New Carlisle at 10 o’clock in’ the
morning, to tax the annexed bill of costs against the plaintiffs es qualités in this cause
according to the course and practice of this court.

New Carlisle, 2 Oct, 1835. J. F. Deblois,

Atty. for D ft,
To J. R. Hamilton, csq., Attorney for Plaintiff.

Province of Lower Canada, Inferior District of Gaspé.

In the Provincial Court, 4th Class, 4th Case,
No. 177,

Peter Duval et al. Pluintiffs, vs. Patrick Enright, Defendant,

£ s d . £ s d. £ s d
1 15 =~ | Defendant’s attorney - - - - - 2 6 8
—~ 16 8 | Fecs on the rule of 15th September to quash
- - 6 capias ad respondendum - - . - 1 15 -
-~ 11 8 | Copy of rule - - - - - = - - 6
- 6 8 | Fee on rule to stay proceedings of 15th Sept. -~ — 16 8
- 3 - | Copyofrule~- - - « « < - - - 6§
| Drawing up special bail bond - -« - -6 8
313 6 | Copy of judgment S
. Bill and Taxation - - -« - - - «12 6
Plaintiffs, N 6 -~ 6
10§, Prothonotary’s fee - = = = . =10 =
Fee on rule of 15th September to quash
capias ad respondendum - - - - =11 8
Fee onrule to stay proceedings - - - - 6 8
Rule to quash capias ad respondendum ~ ~ = = 1 =
Fee to stay proceedipgs - - =~ - - = 1 =
— —{ 110 4
Bailiff Smollett, service of rule of 15th Septem-
ber to quash caplas ad respondendum - - ~ 2 =
Ditto of rule to stay proceedings -~ - -« - 2 -
ettt sttt - 4_ -
£, 7 14 10
313 6
X . 4 1 4
To be paid by Plaintiffs ~ - - 10 =
£/ 311 4

].Taxcd at 31, 115 4d. currency, against plaintiffs, and gl 13s. Cd. currency, against
client, ‘

6th October 1835, Jno. G. Thompson.

I do hereby certify that I have served a true copy of the within bill of costs on John R.

Hamilton, esq., attorney for plaintiff, at his domicile, New Carlisle, on the 2d day of Octo-
ber 1835, about the hour of one in the afternoon, ‘

Service and return, 2 s, Robert Smollett, Bailiff,
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Account of the Heirs of Peter John Duval against Patrick Enright.

Mr. Patrick Enright, To the heirs of Peter John Duval.
1830. £ s d
Octobeg 11 - | To balance due asagreed - - - « - - 2 ~ 6
1831.
July 23 - 5 yds. striped cambric, 3. 4d., 3 yds. flushing, 10d. - 19 2
8 3{)(15. pla(ild, 2s.,, 1§ yd. green baize, 45, 3 yds. rib-
on, 44, - - = = - . - 1 3 -
} yd. serge, 2. 6d., 61b. chalk, 4 d., 1 bl. flour, 455. 2 8 3
5 yds. sheeting, 4., 1 chamber-pot, 2 5. 6d. - - 1 2 6
Auvgust 29 - 1 pr, shoes, 11s.  Sept. 8th, ¢ yds. bombazet, 1 s 6 d. -14 =-
September8 - Pasteboard, 6d., twist, 6d.,, { yd. cotton, Gd., 1 bl.
flour, 458 - - . - - - - - 2 6 6
1 remnant bombazet, 1 5., 1 bl. flour, 458, -~ =« t 6 -
-— 9 - 1 tin pan, 3. 6 d,, 1 augur, 3s. 4d., 1 lb. tobacco, 2 5. - 810
October 15 -~ 1 pt. blk. hose, 49, 44 yds. plaid, 2. -~ - . -13 -
14 1
Cr. 4 9
1831,
July 9 - | By Mr. P. Day’s account - - - £1 - -
— 23 - | By 2 yds. plaid, at gs. - - - - =~ 6 -
October 31 - | By1 qth mblefish -~ - - « - -14 =
By 1§ qtl. 14 1bs, W. India fish, at10s. - =16 3
By g81bs, brokenditto - - - - - 5 3
3 1 6
Baolancedue - ~ £ 11 - 3

Errors and omissions excepted,

Bonaventure Island, Sept. 26th 1835,
For the heirs of Peter Duval,

Peter Duvul, Tutor.

No. 5.

Prorest of a Cheque for 1402 Patrick Enright vs.. Judge Thompson.

Quebec Bank,
No. 25.

£' [40 U
Paspébiac, 18 June 1834.
Pay to Patrick Enright or bearer, on the 10th of October next, 1401 currency.

To the Cashier, (signed)  Jno. G. Thompson
(endorsed)  P. Enright. ‘

Province of Lower Canada, District of Quebec.

On this day, the 11th of October, in the year of our Lord 1834, at the request of Mr.
Patrick Enright, of the township of Sherrington, in the district of Montreal, farmer, the
bearer and holder of the original draft, whereof the foregoing is a trae and exact copy, we
the undersigned notaries public, duly commissioned and sworn in and for the province of
Lower Canada, and residing in the city of Quebec, went to the office of the Quebec Bank,
where is made pdyable the said original cheque or draft, and then and there, personally
speaking to the cashier of the Quebec Bank, we produced and exhibited unto him thé
said otiginal draft, and demanded payment thereof, whereunto lie made answer, « That there
are no funds of Judge Thompson in the bank ; the warrdnts havé not been issued.”

Thetefore, we the said notaries, at the request aforesdid, have protestéd, and by these
pregents we do most,_soletnly protest against the drdwer of the said draft, and all others
whom the same shall or may in any wise concern, for all costs, losses; dathages and interests;
suffered and to be suffered for and by reason of the nonpdywent of the said draft,
220, ‘ o E4 ' - This
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Correspondence Thus done and protested at the city of Quebec aforesaid, on the day, month and year
x'e;«lpecting first above written, having left an exact copy of these presents with the said cashier, speak-
Mr. Thompson.  ing as aforesmd, in order that he plead not ignorance of the premises.
In testimonium veritatis,
(signed)  Pre. Jos. David, Not. Pub.
Arch. Camplell, Not, Pub.

(A true copy.)  Archibald Camphell, Not. Pub.

'

No. 6.
Memoranpum by the Cashier of the Quebec Bank,
Copy of memorandum,

Upon the receipt of Judge Thompson’s salary, and there being sufficient funds at his
credit for the purposc, the amount of the within cheque for 140/ and 10s. notarial’ ex-
penses, to be charged to the judge's account in the bauk, and placed to the credit of
Patrick Enright, of Sherrington (scigniory of St. James, near Montreal), out of which
140/, 10s. is to be paid my conditional acceptance of P. Enright’s draft in favour of
Messrs, James Gibb & Co, for 35 /. 0dd shillings, and also Enright’s cheque or draft for'37.
in favour of John Racey, esq., being money advanced by him to Enright; and Enright to
be informed by letter from me of the balance for which he may be allowed to draw.

Quebec Bank, 16 Oct. 1834. Nouh Freer, Cashier.

No .7
Parrick Exnient’s Receipt to Doctor Racey fot 101,

Copy of receipt.
L. 10,
Montreal, August 6, 1835,
Received from Doctor Racey the sum of 10l currency, on account of cheque or note held
by the Bank of Quebec, signed J. G. Thompson, in favour of me.
(signed)  P. Enright.
(endorsed) Julin Racey, M. p.

No. 8.

DecraraTioN of a Demande in an action of Assumpsit or Arrét Simple, William Carter,
Plaintiff, vs. Timothy Leflorgie, Defendant, No. 3¥5.

Province of Lower Canada, Inferior District of Gaspé,

(No. 375.)
George the Fourth, by the Grace of Gov, of the United Kingdom of Great
Britain and Ireland King, Defender of the Faith.

To the Sheriff of our Inferior District of Gaspé, greeting :—

L.S.
Jno, G, 'll(‘umpsom We command you that you take Timothy Lefforgie, of a certain place
Judge Dist. Gaspé. o104 Cox Township, in the inferior district of Gaspé, in the
rovince of Lower Canada, yeoman, if he may be found in your disttict, and him safely
eep, s0 that you may have bis body before us in our provincial court for our inferior
district of GaspC, at Carleton, on Tuesday the first day of July next, to answer William
Carter, of a certain place called Port Daniel, in the inferior district of Gaspé, in the pro-
vince of Lower Canada, merchant, in conformity with the statute, 25 Geo, 3, ¢, 2,8.37;
and further to do and receive what in our said court before us in this behalf shull be -
considered, and have you then aud there this writ,

Witness the Honourable Johtt Gawler Thompson, our judge of our said provincial court
for the said inferior district of Gaspé, at New Carlisle, the 7th day of May, in the ninth year

of our reign.
A. Bebee, P. P. C.

I hereby certify that 1 have been prevented from seizing in this cause, by opposition and
resistance by the defendant, as will appear by my procts-verbaux in cause filed and attached,
Nos. 1, 2 and 3; and that the defendant has not neither been apprehended, not having yet
been found, acccording to the writ of capias issued in pursuance to the fiat at foot of
procés-verbal No, 1.

Paspébiac, J. Ferguson Winter, . . |
a8th June 1828 : Steriff. ';
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(’rocés-verbal, No. 2.)

Province of Lower Canada, Inferior District of Gaspé,
No. 375.
William Carter, Plaintiff, vs. Timothy Lefforgie, Defendant.

A1 New Carlisle, being Monday, the 5th of May, in the year 1828, at midnight, at five in
the afternoon of this day [ proceeded with man, horse, and cabriolet (and J. ¥. Deblois, esq.,
to accompany me) to the east end of Paspébiac, to the residence of the Honourable John
Gawler '{‘hompson, Fjudge of the provincial court of the said district of Gaspé, where,
arriving at seven of the clock in the afterncon, and asking for him, the said honourable
judge, his servant man and his servant maid made answer, that himeelf, with Mrs, Thompson,

is wife, had embarked at or about noon of the same day on hoard of a schooner, on their
way for Quebec. I therefore immediately returned here (lo New Curlisle aforesaid), and
at about or past eleven of the clock of the afternoon of this day, called on Captain James
Chisholm (captain of militia), awoke him, and did not then judge him fit to cxecute any
orders ; therefore told and ordered him to call on me to-morrow morning, at J. I. Deblois’,
esq., when and where he would receive particular orders from me for urgent and important
duty, Atthis time, about midnight,called at the gaol, and spoke to James Gillker, the keeper,
und gave him orders to endenvour, and do his utmost, at the peep of day, to find and send two
men to velieve Robert Smollet and Henry Kempher, who had heen placed by me to guard
around and about the house and premises of Timothy Lefforgie, the defendant ; and after this,
o call on Thomas Man, esq., the old sheriff, with my compliments, and ask and require
of and from him, in my behalf, the key of the room in the court hall, where the arms are
Jodged, as I needed them immediately, for an urgent and pressing necessity,

New Catlisle, midnight, J. Ferguson Winter,
5th Muy 1828, Sheriff.

(Proces-verbal, No. 1,)

Province of Lower Canada, Inferior District of Gaspé.~—In the Provincial Court.

No. 375
William Carter, Plaintiff, vs. Timothy Leflorgie, Defendant,

Tuis day, being Mouday, the sth of May, in the year of our Lord 1828, I proceed
with my ba%iﬁ‘, Mr. Robert Stmollett, to the house and dwelling of the def‘endarr))t irex theig
cause, in order to attach and seize in abedience to the saisie arrét simple in this cause ; but
being there, near the house and dwelling of the said defendant, at ten minutes before
two o’clock in the afternoon of this said same day, a young woman came out of the house
with a bucket in her hand, and looking at me in a cabriolet, flew or ran back into the house
and quickly called in two young children that were near the house, and shut the door. I then
went'to the door and knocked, and tried to open the door, but it was batred or fastened
from inside. 1 asked admittance, and a more eldeily woman than the aforesaid (called
Mrs, Allen, as | am inforimed) spoke and showed herself through the window glass, and
saiy she had orders from Mr. Lefforgie to let no person in the house during his absence.
I then handed and sérved the wiit and declaration in this cause, by handing true copies of
the same to the said Mrs. Allen through a broken pane of glass, telling her to hand the
same to Mr. Lefforgie, the defendant. "1 then told the said woman 1 am the sheriff, and
1 ask admittance in the King's name.” She again refused, and said she had orders from
Mz, Leffm‘gxe. not to admit or permit any person to come into the house, Being thus
resisted, lef, impeded and prevented, I could not nor bave not executed the said writ of
saisie arrét simple against the said defendant, by seizure or attachment ; neither did I find
anything outside, avound the house or premises, to seize. I have therefore appointed to
remsin about the said house and premises Robert Smollet and Henry Kempher, as records
to guard and prevent anything being removed or taken out of the house or premises.

New Carlisle, 4 ».u. : J. Ferguson Wi
sth May 1828, g Wméelrériﬁl

Let a writ of attachment issue against the said Timothy Lefi‘orgie, in conformity with
the statute 25 Geo. 3, ¢, 2, 5, 37.

Paspébiac, Gth May 188, Jno. G. Thompson,
Judge Dist. Gaspé.
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Province of Lower Canada, Inferior District of Gaspé,

No. 375.
George the Fourth, by the Grace of Gon, of the United Kingdom of Great
Britain and Ireland King, Defender of the Faith,

To the Sheriff of our Inferior District of Gaspé, greeting:

Jno. G. Thompson, We command you, at the instance of William Carter, of a certain place

Judge Dist. Guspe.  op)led Port Danicl, in the inferior district of Gaspé in the province
of Lower Canada, merchant, to attach all and every the gonds, estate, debts and effects of
Timothy Lefforzie, in the possession of him the said Timothy Lefforgie, and belonging to him,
at Cox Township, if the same shall be so found in your distiict, and the said goods, estute,
debts and effects so attached, safely to hold, keep and detain in your charge and custody,
until the attachment thereof which shall be so made under and by virtue of this writ shall
determine in due course of law.

We command you also to summon the said Timothy Lefforgie to be and appear before
us in our provincial court for our said inferior district of Gaspé, at Carleton, on Tuesday,
the first day of July next, the said Timothy Lefforgie then and there to answer the said
William Carter, of the demande contained in the annexed decluration, and the said Timothy
Lefforgie then and there to show if he hath or can say anything why, in our said court before
us, the attachment which shall be so made as aforesaid, should not be declared good and
valid, and further to do and receive what, in our said conrt before us in this behalf, shall be
considered ; and in what manner you shall have executed this writ, then and there certify unto
us, with your doings thereon, and every of them, and have you then and there also this writ.

Witness the Honourable John Gawler Thompson, judge of our provincial court for the
said inferior district of Gaspé, at New Carlisle, the 3d day of May, in the ninth year of

our reign,
A. Bebee, P. P. C.
J. . Deblois, Atty.’s Plaintiff.

[,

Province of Lower Canada, Inferior District of Gaspé.—In the Provincial Court.

No. 375
William Carter, Plaintiff, vs. Timothy Lefforgie, Defendant.

William Carter, of a certain place called Port Daniel, in the inferior district of Gaspé, in
the province of Lower Canada, merchant, plaintiff, after being duly sworn, deposeth and
saith, that Timothy Lefforgie, of a certain place called Cox Township, in the inferior district
of Gaspé, in the province of Lower Canada, yeoman, defendant, is actually and personally
indebted to him, the deponent, in a sum exceeding 10l currency, to wit, in the sum of
291 17s. 53 d. lawful current money of this province, for goods, wares and merchundizes
sold and delivered by the said deponent to the said Timothy Lefforgie, and for money paid,
laid out and expended for the said Timothy Lefforgie by the said deponent; and the
said deponent further suith, that the said Timothy Leflorgie is immediately about to secrete
hig estate, goods, debts and effects, with an intention to defraud the said deponent, his
creditor, and that he, the said deponent, venly believes he will lose his debt and sustain
damage, without the benefit of a wnt of attachment, areét simple, to be forthwith issued,
to take and detain the goods, estates, debts and effects of the said Timothy Lefforgie,
according to law.

New Carlisle, 19th April 1828, (signed) William Carter,

Sworn before me this 21st April at Paspébiac, 1828.
(signed)  Joka G. Thompson,
Judge Dist. Gaspé.

Let a saisie arrét issue, as prayed for, this 218t April, at Paspebiac, 1828,

(signed)  Jokn G. Thompson,
Judge Dist. Gaspé.

I do hereby certify the above to be a true copy of the affidavit sworn to by the said William
Carter before the Honourable John Gawler Thompson, judge of the provincial court for the
inferior district of Gaspé, at Pasptbiac, on the 218t day of April 1828, and filed and re-
maining of record in my office.

New Carlisle, 3d May 1828, A, Bebee, P. P. C.

[ Elere follows the copy of the Declaration.]

v
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(No. 9.)
Procés-verhal No. g in Cause No, 375.
(Proces-verbal No, 3.)
Piovince of Lower Canada, Inferior District of Gaspé.—In the Provincial Cout.

No. 375
William Carter, Plaintiff, ¢s. Timothy Lefforgie, Defendant.

On Tuesday, the 6th day of May, in the year of our Lord 1828, at New Carlisle,
Mr. James Gillker, the gaoler, made report to me, about seven of the clock in the forenoon,
that he just came, from Thomas Man, esquirve’s, the old sheiiff, with my best compliments,
to ask him for the key of the room in the court hall where the fire arms are locked, as
I needed the use of those arms immediately ; and that the said Thomas Man, esq. told
him positively and pointedly that he would not send me the key., About the same time,
Captain James Chisholm came with intention of receiving orders, which I gave him in
writing, in order that he should guard and cause to be guarded the house and premises of
the defendant, that nothing might be taken out nor removed ; but he said he absolutely
needed arms, Therefore 1 wiote a letter by him 'to the said Thomas Man, requesting the
said key, and he again sent nie a positive refusal by the said Captain Chisholm ; and more-
over the said Thomas Man told Daniel Hall and Hugh Cualdwell, tvo men whom Captain
Chisholm had ordered on this service, that they were not obliged to go, as militiamen, on
such service, neither did they need fire-atms, but that that was the guty of the constables
with blue sticks{ this they reported in presence of said Captain Chisholm, and James
Gillker, and J. F. Deblois, esq., and said they could say so upon oath; and that there-
fore they did not know whether they were to obey the old sheriff orthe young sheriff. Upon
a report that the schooner on board of which Judge Thompgon had embarked for Quebec
had put back by contrary winds at Paspébiac, I sent thither with my procés-verbaux
Nos. 1 & 2, and obtained an order for a capias against the said defendant, at about seven in
the afternoon of the same day.

On Wednesday the %th duy of May instant, I waited on Amasa Bebee, esq., at the
court hall, between ten and eleven o’clock in the forenoon for a capiag, which I obtained
between twelve and one o'clock. I then gave my warrant to Ceptain Chisholm, to be
executed by him or any other persin, for the apprehension of the said Timothy Lefforgie;
and m the afternoon of this same day, Hector Motrison, who had the warrant, made an
attempt to take and apprehend the said Lefforgie, with the assistance of William Rafter;
but neither being armed, they could not take him, he being armed with a large stick, put
them at defiance and escaped ; the said Morrison and Ralter were on guard,

This day, being Thursday, the 8th day of May instant, reported by Neil M‘Kinnon and
Hugh Monison, who were on guard last night, through Captain James Chisholm, that there
was no person 1 the house of said Lefforgie, and that there appeared nothing in the house.
At about one of the clock in the afternoon of this day, I went to the house and premises of
the said Lefforgie, accompanied by Captain Chisholm, and knocked at the door, announced
myself, and asked admittance ; but the door and all the windows were shut, and no person
appeared nor answered ; therefore I 'could not enter the house in order to seize. I looked
through the glass of all the windows, and saw that there was, or appeated to be, nothing
in the house. T therefote find it unnecessary expense to keep guards about the house
any longer.

New Carlisle, the 8th May 1828, at six o’clock in the afternoon.
J. Ferguson Winter, Sheriff,

o

(No. 104

Judgment tn Cause No. 375.

No. 375
William Carter vs. Timothy Lefforgie.

-Judgment for 294, 175. 54d. currency, for causes stated in plaintiff’s declaration, with
interest from day of service and costs of suit.

g1st September 1828, ‘ (paraphé)  J.G. T.
Copy of Judgment.

4 120. ¥
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(No. 11.)
MemoraNDUM of Sheriff’s Costs, Charges and Disbursements in Cause No, 375

Province of Lower Canada, Inferior District of Gaspé.—1In the Provincial Court.

Cause No. 375.
William Carter, Plaintiff, vs. Timothy Lefforgie, Defendant.

1828 : Dr. to Sheriff: £ s d
May — - - [ Toservice and return (saisie arvét simple) — ~ - - -1 8
To signification - - - - - - - - - 2 6
To mileage ~ -~ -~ - - - = - -1 - 2 ~
To Robert Smollett, for attending, assisting, and guard-
jng the property and preinises of the é’efendant, for
several times and days after resistance was offered - 1 - -
To Henry Kempher, for guarding property and premises
part of a day and a night - - . - - - 10 =
To two procds-verbaux, 1n consequence of reiterated ve-
sistance - - - - - - - - - 1 - -
May 7 - - | To paid Amasa Bebee, esq., prothonotary, for & capias
against defendant - - - - . - . - 2 6
To service and return of caplas - - - - - ~11 8
To signification - - - - - - - -l - 2 6
To mileage to and fro, about eight leagnes -~ - - 1 4 =
T'o another procts-verbal - - - - - - - 1l0 =
To forwarding and expediting seven warrants to different
parts, to apprehend defendant - - - - 3 10 =
To James Giltker and Son, for attendance with horse and
cabriolet, five different times and different days - 2 10 =
May8 & g - | To James Chusholm, captain of miltia, for guarding, at-
tendance and services, three days, and for ditto, of
two different men ata time for two days and two nights 5 - -
To eight days of the sherfl”s necessary attendance after
the time required, and more than the time required, in
consequence of delay and resistance of the defendant
and others, to the execution of the writ, &e, - -1 16 - -
£ | 3216 10
oft - - -/ 16 ~ -
PR ———Y
L] 1616 10
Paspébiac, Sheriff’s Office, J. Ferguson Winter,
12th May 1828, sheriff.

The"above named shenff maketh oath and saith, that the disbursements mentioned tn the
above bill were by him contiacted and disbursed.
J. Ferguson Winter.

Sworn before me at Paspébiac, this 24th April 1829,
John G. Thompson, Judge.

Taxed and allowed at the sum of 16/. 16s. 10d. currency,

Paspibiac, 24th April 1829. John G. Thompson, Judge.
(No. 12.)

Perition of Duncan Hay, one of the Creditors of James Ferguson Winter, and Act of
Notoriety.

Province of Lower Canada, Inferior District of Gaspé.

To the Honourable John Gawler Thompson, Pcrovincial Judge for the Inferior District of
Gaspé.

The petition of the undersigned creditors of James Ferguson Winter, esq., hereto-
fore of Igaspébaic, in the county of Bonaventure, in the district of Gaspé, sheriff of the said
digtrict,

Humbly showeth,

That the said James Ferguson Winter, esq., late sheriff of this distriet, departed this
district on or about the 1st September 1833 ; that the present residence of the daid James
Ferguson Winter is unknown. T

‘ lat
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That your Honor’s petitioners have claims against the estate of the said James Ferguson
Winter, which they are not able to enforce, owing to the premises aforesaid.

Wherefore your Honor’s petitioners do conclude that your Honor be pleased to ordera
meeting of the friends of the said James Ferguson Winter, for the purpose of eleciing
a curator to the estate of the said James Ferguson Winter; and, asin duty bound, shall

ray.
P Duncan Hay.

Let the friends of the said James Ferguson Winter, esq., appear before me at the court-
hall at New Catlisle, on Thursday, the 1gth instant, at the hour of 11 in the forenoon, for
the purposes of the foregoing petition.

Jno. G. Thompson,

Paspébiac, 18 February 18;5. Prov. Judge.

On this day, the 18th of February, in the year of our Lord 1835, personally came before
me, Robert Caldwell, esq., one of His Majesty’s justices of the peace for the inferior district
of Gaspé, acting by virtue of the Act of the Provincial Legislature of Lower Canada,
cmpowering justices of the peace to actin the said district as public notaries; Daniel Marrett,
of Catlisle, in the county of Bonaventure, and district aforesaid, carpenter ; and John Marrett,
of the same place, labourer, who did, in my presence, and in the presence of the under-
signed witnesses, declare, that they know James Ferguson Winter, esq., formerly sheriff of
the district of Gaspé; that it is to their knowledge that the said James Ferguson Winter
left the district about 18 months ago, and that the said James Ferguson Winter hath since
left the province of Lower Canada. The said Daniel Marrett and the said John Marrett
have both_signed this declaration, in the presence of Robert Wiley Fitton, esy., student at
law, and I'rangois Langlois, of Paspébiac, labourer, who have also signed these presents, at
New Carlisle, 1n the house of Duncan Hay.

‘ (signed) Daniel Marrett,
John Marrett,
Robert Caldwell, 3. P.
Witnesses, Irangois Langlois,
Robt. W, Fitton,

(A tiue copy of the original.)
Robert Caldwell, J, P,

(No. 13))
Acr of Cugarorsuip of Robert Sherar, Esq. to the Absence of James Ferguson Winter.

In the year 1835, the 19th day of February, at the office of the prothonotary of the pro-
vincial court of the inferior district of Gaspé, at the hour of 10 in the forenoon, before us,
the judge of the provincial court of the inferior district of Gaspé, appeared Duncan Hay,
of New Carlisle, in the district of Gaspé, merchant, the petitioner, who did declare to us
that in vittue of our ordinance or order at the foot of the petition o us presented, in order
to elect a curator to the absent estate of James Ferguson Winter, esq., formerly sheriff of
the inferior district of Gaspé, and to this end hath caused to be assembled before us, to
wit, John M‘Clellan, John Hardeley, esq., John Day, Daniel Marrett, Thomas B. Munro,
Robert W, Fitton, John Robinson Hamilton, esq., requesting us in their presence to receive
their advice on the said election. And the above named being then and there present, we
did cause the said petition to be read to them, and did take and receive from them the
usual and castomary oath ; and after the said oath taken, they did unanimously say that
they are of opinion that Robert Sherar, esq., be curator to the ahsent estate of the said
James Ferguson Winter, esq.,, who being then here present, did voluntarily accept the said

charges, and Fromised each respectively lo discharge their duty therein under the customaty
), ' .

and usual oath, and did
John M*Clellan, Thomas B, Munro,
John Hardeley, R. W. Fitton,
John Day, John R, Hamilton,
Daniel Marrett, Robert Sherar, Curator.

Whereupon we, judge aforesaid, have homologated and coufirmed, and do homologate
and confirm the above advice (avis), and in conformity thereto, declare that Robert Sherar, esq,
shull be and remain curator to the absence of the said James Fexguson Winter, to the effect
of regulating and governing his property.

. Jno. G. Thompson,
‘ Prov. Judge.

. 220 ‘ L
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(No. 14.)

Arripavits of Williqm Muarsden, Germain La DPrise, George Wright, the Widow of
Edward Green, Frangois Pelletior, Duncan M* Keachney, and James Ferguson Winter.

Brrore me, Louis Massue, esq.,, one of His Majesty’s justices of the peace for the
district of Quebec, in the province of Lower Canada, residing in Quebec, personally came
and appeared, William Marsden, esq., physician and surgeon, of the city of Quebec afore-
suid, and being duly sworn on the Holy Evangelists of Almighty God, did depose and say,
that he knows James Ferguson Wiuter, esq., ex-sheriff of the district of Gaspe, to huve been
in Quebec, Irom or before the month of Fgarunry 1833 till the Jatter part of the year 183y,
and within that time to have lived at Blucher’s-inn, kept by John Vannovous, in the Upper
"Town of Quebec, and that he believes the said James Ferguson Winter never absented him-
self from the province of Lower Canada durin that period, nor since, to this time, and
he is still in Quebec, in St John’s Suburbs, %To. 6, Artillery-street, at Widow Edward

Green's.
Wm. Marsden.

Sworn before me at Quebec, this 25th day of April 1835,
L, Massue, J. P.

Personally appeared before me, Michel Clouet, esq., one of His Majesty’s justices of the
peace for the district of Quebec, in the province of Lower Canada, residing in the city of
Quebec, Germain Dagnau dit La Prise, of the same town of Quebec, tavern-keeper, keeping
the Gaspé-inn, who being duly sworn upon the Holy Evangelists, doth depose and say, that
he has known James Ferguson Winter, ex-sheriff of the district of Gaspé, in the province
of Lower Canada, esquire, ever since about the end of November 1832, or the beginning of
December of the same year; at which period be, the said James Ferguson Winter, came to
live at the house of one Louis Simard, trader and tavern-keeper, situate in St. Paul’s-street.
opposite to the New Market, at which house he, this deponent, was there also; that the
said 'James Ferguson Winter left the house of the said Louis Simard about the end of the
month of January 1833, and went to live at the house of one John Vaunovous, at the
Blucher-inn, in the Upper Town of Quebec, where this deponent often saw him until about
the end of the year 1834, and that he now lives in 8t. John’s Suburbs, and has never
absented himself from the province of Lower Canada since his arrival in Quebec as
aforesaid.

Deponent hath signed,

Germain La Prise.

Sworn befure me at Quebec the 4th May 1835,
Mich. Clouet, J. P.

Before me, Michel Clouet, esq., one of His Majesty’s justices of the peace, for the
district of Quebec, in the province of Lower Canada, residing in the city of Quebec, Xer—
sonally came and a‘ﬂ)eared, George Wright, of the city of Quebec, printer, who being duly
sworn on the Holy Evangelists of Almighty God, deposeth aund saith, that he knows James
Ferguson Winter, ex-sheriff of the district of Gaspé, in the province of Lower Canada,
esq., and that to his, deponent’s, certam knowledge, he, the said James Feiguson Winter,
has boarded and lodged at Blucher’s-inn, Upper Town, Quebec, kept by John Vaunovous,
from the beginning of the year 1833, without intertuption, till the goth day of the month of
November 1834 ; gmt in the afternoon of this very same day, being Sunday, he, deponent,
accompanied the said James Ferguson Winter, at Mount Pleasant Hotel, where the said
Jaines Ferguson Winter boarded and lodged for eight or nine days, and thence removed and
went to board and lodge at Widow Edward Green’s, in 8t. John’s Suburbs, Ne. 6, Artillery-
street, where he has remained ever since to this time. Deponent further saith, from his
certain knowledge, that it was never the intention of the said Jumes Ferguson Winter to
abscond or absent himself from the province of Lower Canada; and that he has not from
nor during those periods absented himself from the province of Lower Canada. Further

deponent saith not. o
George Wright.

Sworn to before me, at Quehee, this 4th day of May 1835,
Mich. Clouel, J. P,

Before me, Michel Clouet, esq., one of His Majesty’s justices of the peace for the
district of Quebec, in the province of Lower Cattads, residing in the city of Quebec per-
sonally came and appeared Deborah Dobbin, widow of the late Edward Green, in his
lifetinje of Quebee, carpenter, who, being duly sworn on the Holy Evangelists of Almighty
God, deposeth and saith, that she has known James Ferguson Winter, ex-sheriff of the
district of Gaspé, n the province of Lower Canada, esq., for several months past; and
that to her knowledge he has boarded and ludged a long time, before he lodged }?t her

. ouse,
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house, at an inn kept by one John Vannovous, in the U%per Town of Quebec ; that he
came to board and lodge at her house, in 8t, John’s Suburbs, Artillery-street, No. 6, about
the 8th or gth of the month of December last, where he is still; and that since she hag
known him he has not absented himself from the province of Lower Canada. Further

deponent saith not.
Widow Ed. Green.
Swarn to before me, at Quebec, this 4th of May 1835,
Mich. Clouet,J. P.

Personally appeared before me, Michel Clouet, esq., one of His Majesty’s justices of
the peace for the district of Quebec, in the province of Lower Canada, residing at du’ebec, this
g5th day of April in the year of our Lord 1835, Frangois Pelletier, esq,, of the Lower Town of
Quebec, merchant, who being duly sworn upon the Holy Evangelists, deposeth and saith,
that he knows James Ferguson Winter, ex-sheriff of the district of Gaspé, in 1bis province,
esquire, and to his knowledge the said James Ferguson Winter, since his arrival in Quebec
from the district of Gaspé, has not absented himself from the said province of Lower Canada,
and that he at present resides at Quebec.
Frangois Pelletier.

Sworn before me, at Quebec, this 25th day of {spril 1835,
Mich. Clouet,J. P.

Before me, Michel Clouet, esq., one of His Majesty’s justices of ‘the peace for the
district of Quebec, in the province of Lower Canada, residing in the city of Quebec, per-
sonally came and appeared Duncan M‘Keachney, keeper of Mount Pleasant Hotel, at the
extremity of St. John’s Suburbs, within the precincts of the said city of Quebec, who, being
duly sworn on the Holy Evangelists of Almighty God, deposeth and saith, that he knows
James Ferguson Winter, ex-s%exiﬁ‘ of the district of Gaspé, in the said province of Lower
Canada, esq. ; that, on the evening of the goth and last day of the month of November
last, 1834, the snid James Fergubon Winter did come and lodge at his said hotel for eight or
nine days, having that day leit Blucher’s-inn, Upper Town, Quebec, kept by John Vanno-
vous, where, to deponent’s-certain knowledge, the said James Ferguson Winter had
boarded and lodged, without intermission, for a long time before he came to his house,
and that on the 8th or gth day of December last, the said James Ferguson Winter went to
board and lodge at Widow Green’s, No. 6, Artillery-street, St. John’s Suburbs, where he
lodges still, and that since deponent has known him he has never absented himself from the
province of Lower Canada, Deponent further saith not, and has signed,

Duncan M*Keachney.

Sworn before me, at Quebec, this 4th of May 1835.
Mich. Clouet, J. P. %

Personally appeared before me, Michel Clouet, esq., one of His Majesty’s justices of the
eace for the district of Quebec, in the province of Lower Canada, James Ferguson Winter,
ex~sheriff of the district of Gaspé, 1 the province of Lower Canady, esq., who being duly
sworn upon the Holy Evangelists, doth depose and say, that on the 4th day of November
1832, he embarked ou board a schooner at Paspébiac, in the aforesaid district of Gaspé, to
proceed to Quebec, where, after the utmost diligence, he arrived either on goth day of the
same month or on the 1st duy of December of the same year, 1832, and that from that
period to the present time, he, this deponent, hath never absented himself from the province
of Lower Canada, but hath always resided in the city of Quebec, and in the St John’s
Subutbs, within the precincts of the said city; the said deponent further suith, that he saw
William Marsden, physician and surgeon, sign a certain deposition to which he was duly
sworn by Louis Massue, esq., justice of the peace, and that he also saw the said Louis
Massue, esq., affix his signature to the same, in his quality of justice of the peace, the 25th
day of Apnl last. The said deponent further saith, that he saw one George Wright, one
Dtncan &‘Keaéhney, and the widow of one Edward Green, severally sign a deposition on
the 4th of the present month of May, and that he saw the said deponents on the same day
sworn by Michel Clouet, exq,, justice of the peace, whom this deponent also saw affix his
signature to each of the said depositions ; and deponent further saith not.

J, Ferguson Winter,

Sworn before me, at Quebec, thig 7th day of May 1833,
- . Mich. Clouet,J. P.

220. ‘ rd
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Coirespondeqce
lespoctlng
Mr. Thompson (No. 15.)
Arr1baviT to hold to bail of Jokn Robinsan Hamifton, in Cause No. 810, Dayid Smith
and Adam Brotherton, Plaintiffs, ¢s. Rufus Chamberlin, Defendant. ’

Province of Lower Canada, District of Gaspé.—In the Provineial Court.
810.

John Robinson Hamilton, of Carleton, in the county of Bonaventure, and district of Gaspé,
advocate, lawful attorney of David Smith, of Hope Town, in the county and district afore~
said, farmer, and Adam Brotherton, of Puspébiae, in the said counti and district, farmer,
being duly sworn, doth depose and say, that Rufus Chamberlin, of Oak Point, in the county
and district aforesaid, farmer, 18 personally mndebted to the said David Smith and Adam
Brotherton, in a sum exceeding 10/ currency, to wit, in the sum of 151 currency.

That this deponent is credibly inlormed, hath every reason to believe, and doth verily
in his conscience believe that the said Rufus Chamberlin is immediately about to leave the
province, whereby the said David Smith and Adam Brotherton, without the benefit of o
capias ad respondendum or attachment against the body of the said Rufus Chamberlin, ma
be deprived of their remedy agaiust the said Rufus Chamberlin; and this deponent hath

sighed,
. John R. Hamilton,

Sworn before me this 6th day of July 1831, and thereupon let a writ of capias ad respon-
dendum 1ssue agamst the body of the said Rufus Chamberlin,
Juo. G. Thompson,
Prov. Judge, Guspé.

(No. 16.)
Caviasagainst Rufus Chamberlin.

Province of Lower Cunada, Inferior District of Gaspé.

William the Fourth, by the Grace of God, of the United Kingdom of Great Britain
and Irelnd, King, Defender of the Faith,

To the Sheriff of our Iuferior District of Gaspé, greeting,
8to.
(L. 8)

§%gned) Jno, G Thompson,\ We command you, that you take Rufus Chamberlin, of Oak Point,

Prov. Judge, Gaspl. 50 the county of Bonaventure, in the district of Gaspé, farmer, if he
may be found in your district, and him safely keep, so that you may have his body befure
us, in our provincial court for the mferior district of Gaspé, at Carlisle, in our said district,
on Wednesday the 21st day of September next, to answer David Smith, of Hope Town, in
the county and district aforesaid, farmer, and Adam Brotherton, of Paspébiac, in the said
county and district, farmer, of the demande contained in the annexed declaration, and further
to do and receive what, in our said court befote us in this behalf, shall be considered, and
have you then and there this writ.

Witness the Honourable John Gawler Thompson, our fudge of our said provincial court
for our said inferior district of Gaspé, at Carleton, the 6th day of July, in the first year of

our reign. .

(signed) A. Bebee, P. P. C.

(A true copy.)
Robert Smollett, Deputy Sheriff.

Issued upon the affidavit of John Robinson Hamilton, for the sum of 154

Carleton, 6 July 1831. (signed) A. Bebee, P. P. C,

(A true copy.)
Robert Smollett, Deputy Sheriff.,
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(No. 17.)

PetiTioN of Frim;:oz‘s Langlois and Euphrosine Dugué, Joint Tutors to the Minor Children
of the late Jean Louis Laurent.

Province of Lower Canada, District of Gaspé.

To the Honourable John Gawler Thompson, Judge of His Majesty’s Provincial Court
for the District of Gaspé, &c. &ec. &e.

The petition of Frangois Langlois and Euphrosine Dugué, joint tutors, in due form of
law appointed, to the minor children of the late Jean Louis Laurent,

Humbly showeth,

That heretofore, to wit, on the 8th day of September, in the year of our Lord 1830, at
Paspébiac, in the district aforesaid, your petitioners had an inventory duly made and
executed before witnesses, of the moveable and immoveable property belonging to the suc-
cession and community of the said late Jean Louis Laurent,

That it is necessary that the same be entered in full length, and recorded in the register
of the prothonotary of the provineial court. ‘

Wherefore your petitioners humbly pray that your Honor will be pleased to order that the
same be entered in the register of the prothonotary of the provincial court, and shall pray.

Hanmilton,
Paspébiac, g September 1830. Atty, for Petitioners.

Let the above-named petitioners appear before me on Saturday next, the 11th day of
September instant, at the court-hall at New Carlisle, in the said district, at the hour of
11 in the forenoon, for the purposes of the foregoing petition, at which time and place they
will produce such witnesses as they may deem meet.

Jno. G'. Thompson,
Paspébiac, g September 1830. Prov, Judge, Gaspé.

(No, 18.)

InveENTORY Of the Moveable and Immoveahle Property of the Succession of the late
Jean Louis Laurent.

Province of Lower Canada, District of Gaspé.

On this day, the 8th day of September, in the year of our Lord 1830, before the under-
si%ned witnesses, and Daniel Marrett, duly sworn as assessor (priseur et estimateur), person-
ally came, appeared and were present, Buphrosine Dugué, widow of the late Jean Louis
Laurent, in his lifetime of Pasrébiac, mariner, and Frangois Langlois, joint tutors, in.due
form of law appointed, to Euphrosine, Hélene and Caroline, minor children, issue of the
matriage of the said Euphrosine Dugué, with the said late Jean Louis Laurent, which said
Euphrosine Dugué and Frangois Langlois did, the oath being previously terdered unto
them, declare unto and before the snid witnesses, that the after-mentioned articles comprige
the whole of the moveable and immoveable property belonging to the succession and coim.-
munity of the said late Jean Louis Laurent, to wit :

. £ s d

1 stove irons, &, - - " - - - 110 -

1 bed, bedstead and blankets - - - - 3 - =

1 table - - - - - - - - e 8 -

1 tl‘unk - - - - - - - - - 6 -
120 boards - - - - - - - - g - -
goplanks - - . . . . . 0 1 5 -
Alotofcrockery - . - - . . .l <30 -
4axe8 ~ - . -+ . o« o o] 212 -

2 iron kettles and 2 chaudrons - - - - 1 ¢ 6

1 sPade and 1 shovel - - - - - - - 4 -
Afryingepan - - - - o . .l L g
llargekettle - . - . . . 1 -y g
A lot of buckets and kettle =« - - - - - 8 -
2 jm's - - - - - - - - - 2 -~

1 bbx Of bOOkS Ld - - ‘« -~ - ~ - 3 -~
gjarsoil - - . . . . .l o3 .
A lot of knives and forks - “« e e . “ - 8 -
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-said in the year 1827, until the term of the said court hbeld at New Cari’isle in the month
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L s d
1 gun - - - - - - - 7 0
40 picces of cedar - - .- 3 - -
readle - - - o o o oL - 3 -
1 lamp and candlesticks - - - - -5 -
1 cow e 4 - -
1 heifer - - - . o . 1 - -
6 pigs S N 110 —
2 tubs e - 3 -
) stage . - - - o - L L 2 - -
8 actes of land, with house, to be hereafter valued - —
£l 2511 6

Which said inventory was so made and executed for the purpose of ascertaining the rights
of the said minor children.

her
Frangois Langluis, Tutor. Euplrosive x Dugué.
Dawel Muriett, mark,
his his
Joseph x Dugué. Nicholas x Le Brasseur.
marh, mark.

Jokn R, Hamilton.

The foregoing inventory, containing three pages, was legally closed, after oath duly made,
this 11th of September 183,0. Before me, P gy y ’
Jro. G Thompsun,
Provincial Judge.

Enclosure No. 2, to Desearcn from the Earl of Gosford, dated 6 December 1836.

NINTH REPORT of the Stanpine ComMmiTTiE of GRIEVANCES,

The Standing Committee on Grievances, to whom were referred the Petition of Joseph
Frangois Deblois, Esq., Advocate, one of the Members of your Honourable House,
charging the Honpurable John Gawler Thompson, Judge of the Provincial Court of the
Inferior District of Gaspé, with high Crimes and Misdemeanors, and other matters of
;;aference, have agreed to the following Report, being the second relative to the said

etition :

Your commitiee have heard divers witnesses in support of the said petition, and have
thought it necessary to cite in this report the names of tRose on whose evidence, joined to
that deduced from the papers and documents in the possession of your committee, this
report is founded. These witnesses are, J. C. Létourneau, Edouard Thibaudeau, and Joseph
Frangois Deblois, esqrs., Members of the Provincial Parlinment of Lower Canada;
Nicholas Boucher, Henry Bisset Johnston, and N. Freer, esqrs., justices of the peace;
James Ferguson Winter, ‘late sheriff of the inferior district of Gaspé] ; George Mellis Dou-
glass, esq., pbysician; Messis. Nicholas Allard, Pierre Tivierge, T.owis Boulet, and
Andié Dominique, masters of schooners and mariners ; John Bissin, seaman; Germain
Durand, trader; Etienne Lebreux, joiner; Patrick Enright, farmer; and John Green.

It was in the spring of the year 1827, that the Honourable John Gawler Thompson,
{)udgc of His Majesty’s povincial court of the inferior district of Gaspé, arrived at Paspé-

iac, formerly in the county of Gaspé, and now in the county of Bonaventute, in the said
inferior district, as successor to the Honourable Alexis Caron, in his lifetime judge of the
said provincial court, who died at Paspébiac aforesaid, in the winter of the same year.

Y our committee submit to your honourable House, that during the terms of the said pro-
vincial court at Percé, at Carleton, and at Douglas Town, in the ¢ounty of Gaspé, then in
the said infetior district, held 1n the months of July and August in the year 1827, the said
Honoursble John Gawler Thompson, being such judge as aforesaid, was not ashamed to offer
to the inhabitants of the said several locafities the revolting spectacle of a judge drunk upon
the bench while the court was sitting, and incapable of performing his high judicial func~
tions ; and that within the strict meaning of the law, he could not and would not hold'the
term of the said court at PercC aforesaid, in the month and year above mentioned.

That subsequently to the term of the said ' provincial court held at Douglass Town dfore-

of
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of March 1832 (the place last mentioned being now within the county of Bonaventure, in
the said inferior district), the scandalous conduct of the said judge was not so publicly
notorious with re%ard to the immoderate use of intoxicating liquors ; yet your committee
cannot disguise the truth, and it is therefore their duty to inform yout honourable House,
that during the said space of time, at intervals, and at different terms of the said court held
in the said inferior district, the said judge was several times seen drunk on the bench while
the court was sitting, and that more frequently on divers other days, and durin% other
sittings of the said court, the said judge was, from the immoderate use of spirituous liquors,
in a state which convinced the advocates and attornies of the said provincial court, that the
said judge was not fit to perform his judicial duties; for which reason the sid advocates
and attornies were induced to postpone the matters which were to be submitted at the seve-
ral sittings of the said court.  Your committee except the term of the said court held at
Carleton aforesaid, in the month of July in the year 1831, when the conduct of the said
judge was more strongly marked by intemperance, as well during the sittings of the court,
as out of court, that is, when he was at chambers in the exercise of his judicial functions,

Your committee have satisfied themselves that at the term of the said court held at Car-
leton, in the coynty of Bonavestire, in the month of July in the year 1832, the said judge
was several times drunk on the bench while the court was sitting ; that at the greater part
of the other sittings of the court, be was, from the immoderate use of spirituous liquors, in
a state which rendered him incapable of performing his judicial functions ; and lastly, that
the public conduct of the said judge, during the said term, was so'notoriously degrading,
that His Majesty's subjects in that place ol)enhy testified the contempt they entertained for
the said judge personally, and the little confidence they had in the judgments of the said
provincial court. ‘ ‘

That from the term of the said court held at Percé, in the county of Guspé, in the said
inferior district, in the month of Au%ust inthe year 1832, to the term of the said court held at
New Chrligle, in the said county of Bonaventure, in the said inferior district of Guspé, in
the year 1835, the intemperance of the said judge was not so public as in the month of July
1832 ; but your commitice, from a sense of duty and a feeling of justice, cannot conceal
from your honourable House, that it is proved that during that space of time, at divers in-
tervals, and at different terms of the said court, held in the said inferior district of Guspé,
the said judge was sevetal times seen drunk upon the bench while the court was sitting ;
that at other sittings of the said court the said judge was most frequently in a state bot-
dering on drunkenness; and lastly, that the said judge, at divers other sittings of the said
court, was, from the immodetate use of intoxicating liquors, still more frequently observed
to be in a state which made it violently suspected that the said judge was not then fit to
take cognizanee of the business brought before the said provincial court; in consequence of
which, the attornies and advocates of the said court postponed the consideration of busi-
ness which might have been terminated, if the said judge had not been on these oceasions
under the influence of spitituous liquors,

Your committee thought it their duty to inquire what the public conduct of the said
judge has been at chambers, during the vacations between the terms of the said provincial
court, from his appointment as judge of the said inferior district of Gaspé, to the term of
the said provincial court held in %eptember last; and it was not long before your com-
mittee were convinced that the general conduet of the said judge has been murkoc%, by traits
of drunhermess and inlemperance, which have impeded the administration of justice in the
said inferior district of Guspé.

Struck by the various excesses of intemperance on the part of the said judge, during hig’
Y P p d) g g

residence in the said inferior district of Gaspé, your committee continued théir researches,

and they submit to your honourable House, as the result of these researches, that in those,

cases where the said judge has gone alone to the circuit courts in the said infetior distriet,
he has invariably given way to great excesses of drunkenness; and that when he has been
accompanied on the said circuits by a person who is attached to him by the most sacred

ties, the intemperance of the said judge, without being so manifestly condemnable, has’
nevertheless been such as to render him unworthy to sit as a judge in any of His Majesty’s,

courts of law. ‘
It has been proved before your committee, that the said judge, ever since he has resided
in the said inferior district of Gaspé, has been in the habit of proceeding to the several
places where the courts of justice are held, only the day before the opening of the terms of
the said courts, and of going away again immediately after the last snttm% of the court,
and that this has been the case at almost every term ; in consequence of which, His Ma-~
jesty’s subjects in the said inferior district of Gaspé have been subjected to costs, expenses,
delay, and even to heavy lossés, contrary to the spirit of the provincial statutes of Lower
Caniada, relative to the jurisdiction and constitution of the said provincial court, the prine,
cipal object of which was evidently to confer on His Majesty’s said subjects the benefits
arising from an administration of justice at'once prompt und efticacious, cheap and sure.
Your committee have likewise ascertained that the saidl judge has, for more than seven
years, resided at Paspébiac aforesaid ; that the distance ffom the residence of the said
judge to the court-house at New Carlisle, iz about five miles'; that His Majesty’s subjects
ave been obliged to submit to serious inconvenience, to expense and to delay, when'they
have sought to secure their just rights at law, by wiits of capias ad réspondendum, or of
saisie arrét simple, or by other writs before judgment; that fraudulent debtors hdve, with

greater facility, evaded their creditors, and escaped into the province of New Brunswick ;

and that these obstdcles to the ends of justice, arising {rowi locul circumstandes, might Have
220, ‘ G2 been
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been lessened in a great number of instances, and the expenses above mentioned avoided,
if the said judge ha% fixed his residence at New Carlisle aforesaid.

It has been proved to the satisfaction of your committee, that the said judge has evinced
a repugnance to, and neglected the performance of, his judicial duties, with regard to the
despatch of the business commonly done at chambers; and that he has in this respect
genernlly impeded the course of the law in the said inferior district, ‘

Your committee think it right to point out that it has been clearly established that the
said judge has, during his residence in the said inferior district, frequently left the seat of
jurisdiction for the purpose of coming to Quebec, o distance of about 180 leagues from the
said town of New Carlisle ; and that this contempt for the due administration of justice has
exposed His Majesty’s faithful subjects in the said inferior district to the loss of their legal
recourse against their debtors ; and that in one case among others (that of William Carter,
plaintiff, v. Timothy Lefforgie, defendant, No. 375,) the consequence has been a 'very con-
siderable loss to the plaintiff, ‘

Your committec perceive by the cevidence, that at the beginning of October in the year
1827, the said judge refused his fiat for a writ of cepias ad respondendum when he was duly
required to grant i, namely, in an action brougit by one Pierre Aubin against Plerre
Duval, csq., of the island of Bonaventure, in the county of Gaspé, in the said inferior
district, merchant ; that in cortain coses the said judge also illegally refused.his fiat for
writs of saisie arrét simple and ol saisie wrrét, and that after having refused such fiat, he
subsequently granted it, but at a time when the plaintiff had virtually Iost his recourse
against his debtors, and that this hyppened in the month of July in the year 1828, in a
certain cause wherein [obert Ferguson was plaintiff, and Robert Pitt, Samuel M‘Kay and
Jumes M‘Kay, defendants, and Andrew Dean and [Hugh Aitkin, garnishees; and finally,
thut the said judge, in a certain other case, at first refused and delayed, and afterwards
rranted his flat for a writ of saisie revendication, and this delay appears to your comnmittee
to have been one of the efficient causes of the loss of life of one Germain Dionne, This last
cause, the number of which is 464, was brought in the said provincial court in November
18284 the deceased Germain Dionne was plaintiff, and William Pickford, defendant.

1t appears to your committee that John Robinson Hamilton, esq., advocate, aund
nephew of the said judge, who is the same person ag John R. Ilamilton, made and exe-
cuted on the 8th September in the year 1830, n certain inventory of the moveable and im-
moveable propeity belonging to the succession of the late Jean Louis Laurent, whose widow
was then married again to one Frangois Langlois; that this document was legally closed by
the said judge on the 11th of Septembar of the same year, and that on a petition addressed
to the said judge, the said John Robinson Iamilton, esq.,, who iy the same person as
Hamilton the attorney of the petitioners, praying that the said inventory might be enre-
gistered, the said judge granted his order accordingly, for the purpose of proceeding to
the enregistration thercof, Your committee cannot avord remarking that the perusal of these
documents will conviuce your honourable 1louse, that the said acts of the said judge are
so many irrefragable witnesses of the absolute ignorance in point of legal knowledge, and
of the judicial incapacity of the said judge.

The appointinent and election of Robert Sherar, esq., curator, legally clected on the
19th of February last, at New Caurlisle, in the prothonotary’s office of the said provincial
court, 1o James Ferguson Winter, esq., late shenft’ of the inferior district of Gaspé,
under the pretext that the latter had been absent for some months from the said inferior
district, and that he had left the provinee of Lower Canada, attracted the serious attention
of your committee, aud they submit to your honourable House as their opinion, that the
said judge acted on this occasion in an arbitrary and oppressive manner in his judicial
capacity.

]Youny committee held it to be imperatively their duty to inquire into the causes of the
arrest and 1mprisonment of Patrick Ennght. They have found, that on the 7th or 8th of
September last, this individual was confined in the common gaol ut New Carlisle, under o
wiit of capius ad respondendum issued out of the said provincial court, at the suit of Peter
Duval and another, formerly merchants in partnership, on an aflidavit made by John
Robinson Hamilton, esq., altorney ad negotic of the said plaintiffs; that the said
Patrick Enright was so confined for the sum of 12 1. 155 gd., which he alleges that he
never owed the said Peter Duval and another. Your committee, withont deciding this
point, have come to the following conclusions: thut the transaction which took place be-
tween the said judge and the said Patrick Enright was of a nature to compromise the
snid judge, inasmuch as the said Honourable John Gawler Thompson, the debtor of Put-
rick fﬂnnght, is the same person as the Honourable John Gawler Thompson, the judge
aforesaid ; that the circumnstances which preceded, accompanied and followed the arrest and
imprisonment of the said Patrick Earight, are calculated to excite doubts, fears and violent
suspicions injurious to the ends of justice; that under such circumstances, the said judge
could not, according to the spirit, nor even according to the letter of the fourth clause of
the ordinance of the 25th year of the reign of His late Mujesty George the Third, chaptet o,
grant his fiat for the issuing of the said writ of capias against the said Patrick En-
right, and that the said judge, in granting the suid fiat, forgot his judieial duty, and vio-
lated the enactments of the said ordinance. This clause is intituled, Peter Duval and
another, pluintiffs, against Patrick Buright, defendant, and beats the No. 177.

Your committee cannot abstain from submitting to your honourable House, that several
grave charges contained in the petition afotesaid, have already been so proved as to leave
no toubt of their truth, and that they are of a natare to require even the removal of th§ s;id-

' adige
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judge; that it is but too certain that Ilis Majesty’s subjects in the said inferior district
have been exposed to infinite evils, in consequence of the intemperance, the ignorance, and
the arbitrary, acts of the said Honoarable John Gawler Thompson in his judicial capacity ;
that by reason of the distance between the several localities, and the difficulties presented
by the'internal communications at the season of the year when the provincial Parltament is
ususlly called together in this country, and in consequence of the necessity of instituting a
long and minute inquiry on all the allegations contained in the said petition, for the purpose
of applying a proper remedy and removing for ever the evils which have for so long a time
pressed upon the inhabitants of the said infevior district, and above all, of insuring full
and complete justice to'the accuser and the accused, while the said judge shall be pre-
vented from prolonging, during the inquiry, the calamities which have aflicted and still
aflict His Majesty’s faithful subjects in the said inferior district, the rules of strict justice
imperiously require that preliminary means be adopted for the provisional protection of the
public liberty against the said judge; and it is therefore the opinion of your committee,
that the public good requires that the said f‘udge ghould be provisionally suspended from
the exercise of his judicial functions, until his absolute removal, if justice shall demand it,
shall be finally and solemnly determined on, C ‘ ‘

That your committee huve a(%reed_to report to your honourable house the following reso-
lutions which they have adopted, sav\mﬁ to themselves the right of continning their inquiry,
in conformity to the injunction of your honourable house :—

" Resolved, That it is the opinion of this committee, that the said John Gawler Thompson
has been guilty of a contempt of the laws of the country, by evincing repugnance,
negligence, and unpardonable indifference to the performance of certain portions of his
judicial duty; and that he has, by his general conduct, opposed numerous obstacles to the
dispatch of business and to the due administration of justice, to the great detriment of the
interests of His Majesty’s subjects in the said inferior district of Gaspé.

Resolved, That it is the opinion of this committee, that the said John Gawler Thompson
has been guilty of a shumeful neglect of duty and of malversation in the exercise of his said
judicial functions, having, nmong other things, arrested and impeded the due course of the
law, by illegally delaying and refusing his ministry to several of His Majesty’s subjects in
the said inferior district of Gaspé. ‘

Resolved, That it is the opinion of this committee, that the said John Gawler Thompaon
has in his judicial capacity violated the enactments of the statutes of the province of Lower
Canada relating to the jurisdiction and constitution of His Majesty’s provincial court of the
inferior district of Gaspé, and the riﬁzhts and privileges in*merent to all Tlis Majesty’s
subjects, and solemnly guaranteed to them by the Bill of Rights; because the said judge,
in consequence of his intemperance, has rendered himself incompetent to hold several of the
terms of the said provincial court ; and because, owing to the same cause, the said judge has
only imperfectly Leld divers other terms of His Mujesty’s said provincial court of the said
inferior district,

Resolved, That it is the opinion of this committee, that the said John Gawler Thompson
has, in consequence of his intemperance on the bench a‘nd while the court was sitting, been
guilty of conduct which renders him uuworthy of His Majesty’s confidence, and that lie
cannot hold the office of judge in this province in a manner compatible with the honour of
His Mujesty’s Goernment and the interests of the people of this country.

Resolved, That it is the opinion of this commitlee, that an humble address be presented
to his Excellency the Governor-in-chief, praying him to use the powers vested in him by
his commission for the purpose of provisionally suspending the said Honourable John
Gawler Thompson, judge of His Majesty’s provincial court of'the inferior district of Gaspé,
from the exercise of his ?udicial functions during the continuance of the inquiry on the
petition aforesaid, and until the final removal of the said judge may be solemnly awarded by
the proper authorities. :

The whole nevertheless humbly submitted.

5 Match 1836. J. C. Letourngau, Chairmau.

Enclosure, No. 3, to Deseaten from the Barl of Gogford, dated 6 December 1836,

May it please your Excellency, Quebee, 31 October 1836.
In obedience to the commands of your Excellency, conveyed to me in the letter of Mr,
Sccretary Walcott of the 14th Muy last, directing me to furnish such explanations and
defence to the charges advanced against me, accompanying an address of the House of
Assembly received by your Excellency on the 16th March last, as it might be in my power
to offef, 1 have the honour to submit to your Exeellency, for your consideration, the following
statement and explanation,

I would premise, that immediately upon the receipt of Mr. Secretary Walcott’s letter
I would have lost ro time in preparing this statement, if I had not beeh prevented by tlie
want of important doouments, which could only be had at Quebee; and your Eit’cél?:éhqy
having been pleased to convey to me, in Mr, Secretary Walcott's letter of the s2d of Augist
lust, in answer fo iny lettei of the 2d of the same month, permission to absent myself éom
the district of Guspé at the end of the tetm then sitting, to facilitate my obtaining these
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documents, [ arrived at Quebec on the a1st instant, and have since been diligently employed
in enabling mysclf to comply with the desire of your Excellency.

In common with other judges and public officers of His Majesty, T am assailed by charges
founded upon rr parte examinations, unchecked by the sanction of an oath, without any
opportunity of cross-examining the persons produced against me, or of offering exculpatory
evidence, before a body of which my accuser is a member, having the command of the whole
of the funds of the provinece to aid him in his vindictive accusation, and having the choice
of whomsoever he pleased as witnesses, if that term can be applied to individualyso selected.
Besides these grave inconveniences, [ am exposed to others peculiar to my own situation,
The judicial duties which 1 am called upon to discharge are performed at various and widely
distant places of a remoté district, with a mixed and to a certain extent transient popula-
tion, having few persons of educution to whom I can look forsupport, and with a barlimited
in number and circumscribed in its practice, amongst whose members are found my accuser
and his principal condjutor. 'f'he situation of a judge would be unenviable indecd, if not
only his office but his honour can be thus jeopardized. In entering, then, upon the explana-
tions required by your Excellency, | beg most respectfully to say, that I do so from duty to
your Excellency as the representative of iy Mujesty in these provinces, and from a sense of,
what T owe to my own feelings aud reputation, without, however, meaning to forego any of
those just means of defence whicli the law assures to all the King’s subjects, without dis-
tinction of rank or station.

The charges preferred against me are four in number; and, that T may not incur the risk
of mis-statinyg them, I give them in the words of the Assembly, I am accused,

1st. OF having been guilty of & contempt of the laws of the country, by evincing repug
nance, negligence and un{aardonable inditterence to the performance of certain portions of
my judicial duty, and of having by my general conduct opposed numerous obstacles to the
dispatch of business and to the due administration of justice, to the great detriment of the
interests of His Majesty’s subjects in the inferior district of Gaspé.

2d. Of having i wy judicial capacity been guilty of a shameful neglect of duty and
of malversation in the exercise of my fjudicial functions, baving, among other things,
arrested and impeded the due course of the law, by illegally delaying and refusing my
ministry to severnl of His Majesty’s subjects in the inlerior district of Gaspé.

ad. Of having in my judicial capacity violated the enactments of the statutes of the
province of Lower Canada velating to the jurisdiction and constitution of His Majesty’s
provincial court of the inferior district of Gaspé, and the rights and privileges inherent to
all His Majesty’s subjects, and solemnly guaranteed to them by the Bill of Rights, in
having, in consequence of intemperance, rendered myself incompetent to hold several of the
terms of the said provincial court, and, owing to the same cause, in having ouly imperfectly
held divers other terms of His Mujesty's said provincial court.

4th, That | have, in consequence of my intemperance, on the bench and while the
court was sitting, been guilty of conduct which renders me unwoithy of His Majesty’s
confidence, and that I cannot hold the office of judge in this province in a manner com-
patible with the honour of His Majesty’s Government and the inlerests of the people of this
country,

Of the 43 printed pages of examinations taken before the committee, 24 pages are occupied
with the examination of Mr, Joseph Frangois Deblois, the accuser of M. .?nmes Ferguson
Winter, who had been sherift of the district and deprived of his office for misconduct, and
of the lute Mr. Edouard Thibaudeau, in his lifetime a practitioner at Gaspé and n member
of the Agsembly. Of the remaining 14 witnesses who speak to facts at all material, some
were persons who had been suitors or interested in suits determined in' the court at Gaspé,
and were dissatisfied with the determination given in their particular causes ; others of noto-
riously bad character, and several of a rank in life not entitling them to credence upon their
mere word. The statements of nearly all embrace facts which are alleged to have occurred
as far back as the year 1827, and in 1828 received the investigation of his Excellency the
Larl of Dalhousie, then Governor-in-chief in these provinces, and from which I stood
exculpated by his Excellency after due examiunation. The charges then made were preferred
by two or three persons unknown to me, whose complaints were not supported by any of the

ractitioners at the bar or officers of the court, including Mr. Joseph Frangois I’Seblois, the
{)ate Mr, Edouard Thibaudean, and Mr. James Ferguson Winter, the late sheriff of the
district. Subsequently to the period when the facts complained of were alleged to have
occurred, Mr. Deblois, unsolicited by me, and certainl% very unexpectedly, volunteered to
write a letter to me expressive of the great satisfaction which he had in seeing me occupy the
seat of judge of the tfistrict, and apprizing me of the dangers to which that situation was
ex{:osed. M. Deblois was at this time, and continued for some time afterwards, in respect-
able practice in the district, and | had no reason, down to a comparatively late period of
time, to believe that he was in any way dissatisfied with the manner in which I had
discharged my official duties, The inttoduction of a new competitor for publie favour in the
profession in the person of Mr, Hamilton, who had previously been returned as a member to
the House of Asseinbly for one of the two counties within the district, and the favourable
manner in which he was received as a practitioner, followed by a material diminution
approaching to a total loss of Mr, Deblois’s practice,seem to have excited sentiments in the
breast of Mr, Deblois, which were soon converted into personal hostility towards myself.
Down to the time that Mr, Deblois, as member of the Assembly, preferred the present
complaints against me, I had no reason to believe that the late Mr. Edouard Thibaudeau
was dissatisfied with my judicial conduct, In a petition presented by him to the Assembly,
and dated the 19th of October 1829, purporting to contain a statement of all the grievances
‘ of

.
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of the district, no complaint is made against me, Mr. James Forguson Winter, the third  Correspondence
person aboyenamed, also an ofticer of my' court, had conducted himself with' so much ' respecting
impropriety, that in consequence - représentations proceeding from various sources, his  Mr. Thompson,
Excellency Lord Aylmer, whilst G rnor-in-chief over these fprovmces, dismisged him from
his office as sheriff of the district; w.d it is from the epoch of these complaints, and of the
report which I was officially required to make upon them, that Lis hostility dates. Previpus Aceo
thereto he had, in 1828, in the most formal manner, contradicted the rumours prejudicial. to Doc,,ffp“"yfng
my character, which are now rencwed, and affixed his signature to an nddress establighin "Hent (D)
the contrary, 1t is no small aggravation of the hardship of the main charge, that it should AOOOmpa,,y,-n
have proceeded from or be supported by two individuals of the habits of the late Mr, Documen (Bg)
Edouard Thibaudeau and Mr, James Ferguson Winter, the unfortunate passion of the "
former of whom for spirituous liquors has, | Tegret to say, led to a premature death, and the .
lutter of whom is altogether lost to society, and reduced to the lowest state of degradation,
by hubitual 'and unrestrained drunkenness. ‘ ‘ ‘

The two first of the foregoing charges, in vague and general terms, uecuse.me of gpposin
numerous obstacles to the dispatch of business, and to the administration .of justine, wa
of having impededithe due course of law, by illegally. delaying. and vefusing. my ministry:to
several of His Mujesty's walifects in thedistrict.  There is no specification contained in the
charges, and | am left to gather from the report of the committee the facts upon which
these charges arg predicated,

It is made a subject of comr‘:lai}r)xt against me in the report, that ever since my residence

in the district, I have been in thg habit of proceeding to the several places where the courts
of justice are held only the day before the openinﬁ of the terms of the courts, and of going
away again immediately after the lasg sitting of the court, and that this has been the case
at almost every term. L
Judges upon circuit are generally considered to have discharfged their duty if they are
resent at the times fixed by law for the cirguits, and then perform the duties which the
aw imposes upon them. I am not aware that my presence at other times previous or sub-
sequent to the periods fixed for the circuits was fequired, or would be useful, Previous to
the opening of the court and receiving the returns, no judicial act can be done by me. Time
for ministerial acts is afforded during the 10 days of the sitting of the court. At its termi-
nation my judicial duties end, and the parties réceive from the prothonotary, after the petiod’
limited by law, execution upon the judgments rendered, I, afier having discharged my
duty at the place fixed for one of the sittings of the court, I had delayed my departure for the
next place of sittings, I must have incurred the risk of being too late for the second or other
circuit court, and might have subjected myself to just blame,
The inconveniences stated by Mr, Thibaudeau and Mr, Deblois to arise fiom my not
remaining longer at the places where the different circuits are held, relate to the issuing of
writs of summons, of writs of saisie before ljudgment, and of writs of exeoution after judg-
ment, Now, the place where the office of the prothonotary is held, the recotds of the'court
kept, and where the officers of the court and attornies reside, is New Carlisle, within five
miles of which place I myself reside. The spirit which dictated these accusations may be
judged of from its being made a subject of accusation against me, that after the expi-
ration of the 10 days of the sitting of the coust, I did nof remain some indefinite period
to issue writs, which in the usual course and practice of the court are regulaily sued
gutdat New Carlisle. As no complaint could be, so none was ever made to me on this
ead.
A like spirit has dictated the next subject of complaint in the report, which is, that my
place of residence iy five miles from the courthouse in New Carlisle. The report conveyed
to me the fist intimation that any inconvenience was supposed to have arisen to the prace
titioners ot suitors from the situation of my place of residence, In a country so new, five
miles are comparatively & very short distance, and the ran%e of selection of places of resi
dence is extrémely limited. "My immediate predecessor, the fate Honourable Mr. Caron,
during the time that he filled the situation of judge of the district, occupied a house in the
imtnediate neighbourhood of and a little beyond that which I have gecupied. His prede-
cessor, the late Judge Crawford, resided also out of New Catlisle, and at a distance of about
three miles from it.” I have, besides, a stated day of attendance at the courthouse in New
Carlisle, for the ordinary chamber business. The number of writs of capias or attachment
issued out of the court at New Carlisle in the year is not considerable; and I have no reason
tg believe that the distance of my residence has produced any inconvenience to suitors in
this respect,
The xr;ext ground of complaint in the report is alléged repugnance to and negleet of my
judicial duties in the dispatch of business commonly done at chambers. 'Lhis charge is met
by an inqualified denegation,
THe committee complain also, that duting my residence in the district I have frequently
left the seat of jurisdiction for the purpose of coming to Quebec, a distance of about 186
leagues from the towt of New Carlisle, whereby cteditors were subjected to the loss of their
legal recourse zgainst their gebtors; and that i one cdse among othérs, that of William
Carter, plaintiff,, against Timothy Lgﬁ‘or%‘gg,« defendant (No. 378), the consequence had
been a very considérable loss to the plaintiff, }
Like my predecessors, I have occasiotially-visited Quebec upon my necesasry business, .
In no instance Hiave I done so without the approval of. the head of the governyient for the Atconpap
time being. I am not aware of any inconvenience hdving drisen therefrom to private suitors. Dmmm"g&
The only case specified it the repoit of the cothmittes is the abovenentiotisd case of Carter (E)
againist Lefforgié: 1In this casé Mr. Deblois was the atesrivey for the plaineiff; snd the all”?fged‘ .
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facts relating to this case rest upon his own statements, which I am constrained to say are
untrue, 1 beg to refer to the affidavit of his client, Mr, Carter, herewith submitted, as
cstablighing, that in this, as in other instances, Mr, Deblois misled the committee as to
matters of fact, and that I am entirely innocent of the offence with which he charges me,
I may add, that if inconvenience had arisen from my absence, however much I might feel
for the party suffering such inconvenience, the absence which might have given occasion to
it, being with permission from the proper authority, could not be considered a culpable
dereliction of duty on my part. ‘ :

The committce next specify, as an act of official misconduct on my part, my refusal, in the
beginning of October 1827, of a fiat for a writ of capias in an action brought by Pierre
Aubin against Pietre Duval. My refusal in the first instance, and the granting after some
delay, in"the month of July 1828, when the plaintiff had virtually lost his recourse against
his debtors, of a fiat for writs of arrét simple and saisie arrét, in a cause wherein Kobevt
Ferguson was plaintiff and Robert Pitt and others were defendants, and Andrew Dean and
another, garnishees ; and, lastly, my refusing and delaying, but afterwards granting, in the
month of Nnvember 1828, my fiat for a writ of revendication in a suit wherein the late
Germain Diorme was plaintiff; and Willlam Pickford defendant.

In the first of these cases, the affidavit presented to me by Mr. Deblois’s client, Pierre
Aubin, did not appear to me to be in law sufficient to entitle him to a capias. According
to my recollection of this case, the claim set up by Pierre Aubin was in damages for a tres-
pass committed by Pierre Duval, in seizing and selling goods belongin% to Pierre Aubin,
under colour of & judgment rendered in Jersey or Guernsey in favour of the former against
the latter. The statute authorizing the arrcst of the person by mesne process only in cases
of debt, I did not feel myself authorized to grant the capias, and accordingly refused it.

The facts alleged to have occurred in the case of Ierguson against Pitt and others, as
stated by Mr. Deblois, Mr. Winter and My, Thibaudeau, have no foundation in truth ; and
here again [ have it in my power to rebut the assertions of Mr. Deblois by the affidavit of
My, Ferguson, the gentleman who employed him in that case, transmitted herewith,

In the last case, of Diorme against Pickford, [ declined, in the first instance, signing the
fiat, under an impression, from what was stated to me by the party applying for the writ,
that the timber which he was desirous of seizing had been worked up, and formed part of a
ship building for the defendant. Upon subsequent explanation received from Mr., Deblois,
the plaintiff’s attorney, I granted the fiat.

These constitute all the acts which the diligence of the accuser has been able to specify,
ag supporting the first and second charges, Out of the multitude of causes brought before
me during a peviod of nine years that T filled the situation of judge of the district of Gaspé,
I may perhaps be permitted to offer, as presumptive evidence of attention on my part to my
official duties, that so small a number of cases have even been brought into question by my
accuser, who had such abundant means of detecting and specifying irregularities, if they had
existed, Dut I trust it will be found that my innocence of these charges does not rest upon
a mere presumption, and that [ bave shown that, in the instances specified in the report,
T am wholly free from blame.

Over and above the matters contained in the charges, there are in the report complaints
which [ should be justified in passing over in silence j but in justice to my own feclings
1 cannot do so. They are, ‘

1st. The closing and order for enregistration of the inventory of the widow of one Jean
Louis Laurent.

A Qdd. The appointment by me of a curator to James Ferguson Winter as an absentee.
nd,

3d. My having given a draft on the cashier of the Quebec Bank, payable to Patrick En-
right or bearer, on the 10th of October 1834, which was not paid.

As to the first of these complaints, [ would observe that, in a district circumstanced as
Gaspé s, it is not easy for the inhabitants to cause inventories to be made, when required
by the law of this country, in the form in which that law enjoins. I have never felt myself
at liberty to refuse the closing and entegistration of inventories produced by the survivor of
married parties, in whatever form the inventory might be made, the party enregistering the
inventory at his or her own peril; and even where the inventory was insufficient for certain
legal purposes, such as that of determining the community, it tm%‘ht and usually would form
an important piece of evidence in the liquidating and settling the respective claims of the
heirs of the deceased husband or wife and the survivor, 8o far then from takin% blame to
wyselfl for this proceeding, I conceive that I should have been highly eulpable if
otherwise than in the manner I have done; yet my acts in relation to this inventory are re-
ferred to by the committee as *‘so many irte¥rﬁ able witnesses of the absolute ignorance in
%ointéc:f legal knowledge, and of the judicial incapacity of the judge of the district of

aspé.” . ‘

Then as to the appointment of a curator to James Ferguson Winter. On the 18th February
1835, a petition was presented to me, praying that a curator might be appointed to the estate
of James Ferguson Winter, as an absentee, by one of his creditors. This petition was ae-
companied by an affidavit on the part of one Daniel Marrett and one Johin Martett, stating
that it was to their knowledge that the said James Ferguson Winter had left the district
about 18 months before the making of the affidavit, and that he had since left the province
of Lower Canada, Upon this petition and affidavit, I could not do otherwise than give'the
usual order for calling together the friends of the party, to give their advice as to the election
of a curator, and upon ﬁwir subsequently appearing before me on the 19th of the saﬂ‘xg

mont

had acted
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month of Pebruary pursuant to this order, and electing Robert Sherar as curator, I con-
firmed the appointment as the law required. It appears by affidavits subjoined to the report
of the committee, of various individuals resident at Quebec, and taken in the following
months of April and May, that at the time when the curator was so appointed, he, James
Ferguson Winter, was living at a tavern in Quebec. But this was a fact of which I had no
judicial nor even personal conusance at the time when the appointment was made. ‘

There has been introduced into the report a private transaction altogether unconnected
with my official duties, relating to a draft drawn by me, in favour of one Patrick Enright,
upon the cashier of the Quebec Bank. Since the year 1832 Mr. Freer, the cashier of that
bank, has held a power of attorney to receive my salary from Government, Expecting that
Mr. Frcer would receive the amount of my warrant on the 10th October 1834, I made the
draft in question in June, payable on the 10th October of that year, on the faith of the
Government warrant to issue in my favour. I was justified in this expectation by a para-
gragh in the Quebec Gazette, of Mr. Neilson, of the'16th April 1834, However much'I do
regret the inconvenience to which Mr. Enright was put by the nonpayment of this draft at
maturity, it arose from circumstances over which I could exercise rio control, and is but one
of the many remote mischiefs suffered by innocent persons from the nonpayment of public
officers. The draft in question was piven by me to accommodate my landlord, and to be
applied to the payment of rent which had accrued, and was to accrue, my landlord owing
this sum to Patrick Enright. The statements made by Patrick Enrightas to what oceurred
between him and myself at my house after his return to Gaspé, are altogether incorrect,
though 1 am willing to believe that they proceed from the misconeeptions of an uneducated
and suspicious mind.  With respect to his subsequent arrest at the suit of one Peter Duval,
I could not in any manner interfere with it otherwise than by advancing money to satisfy
the cluim, the justice of which Patrick Ennight denied, and which in my dearth of money
it would not have been in my power to do, [t is puinful to be obliged to enter into details
so purely personal as these, Kutl have felt it my duty to leave no part of the report, how-
ever irvelevant, unanswered.

In the two lust charges of the Assembly, T am accused of habits of intemperance, which
rendered me incompetent to hold several of the terms of the court, and made me hold divers
other terms imperfietly, and of having, in consequence of intempetance, on the beneh and
while the court was sitting, been guilty of improper conduct.

On a chargeso general as this, covering a period of upwards of nine years, and embracing
every portion of my life, public and private, during that time, unscrupulous accusers have
many advantages, and it becomes necessary to examine and weigh the character and credit
of the persons by whom the accusation is supported.

It is in relation to this charge thut the statements of Mr. Deblois, of the late Mr. Thibau-~
dean, and of Mr. James Feiguson Winter, and the credit due to those persons, are required
to be particularly considered.” I he statements of these gentlemen apply, in the first instance,
to the alleged acts of inlemperance in the year 1829, and to the failure of the sittings of the
court in consequence thercof. Now, in the month of April 1828, Mr. Deblois wrote to me
the lotter of compliment and civility already adverted to. Mr. James Ferguson Winter, about
the same time, upon occasion nf some secret complaints having been made ngainst me to the
Bl of Dalbousie, took an active part in defending my character and conduet, in a petition
signed by himself aud by about 140 of respectable inhabitants of the disirict. 1t has already
been stated, that Mr, Thibaudeau, in the petition bearing date the 2gth October 1829, pur-
porting to contain all the grievances of the district, had not felt hiwnself authotized to intro-
duce any coplaints against me. It is thus that these individuals have raked up and given
new curtency to calumnies which they had themsclves, from a mere sense of justice, on a
previous occasion discountenaunced and contributed to put down. The accusatorial spirit
which pervades the examination of these gentlemen cannot be overlooked ; but the opinions
recorded by two of them in 1828, 50 soon after the facts complained of are alleged to have
occurred, must render innocuous the contradictory statements now put forward by them,
As to Mr. Deblois, it is further to be observed, that at a later period he was actively em:
ployed in altempting to obtain signatures against me, praying for my removal, frequently
saymng, that if he could obtain my removal, he would succecd to my office; that. he, my
accuser, was one of the members of the committee by whom this report was made, and that
a great part of the cvidence and report was written by him. 1 buve already had it in my
power to show that the statements of Mr. Deblois were untrue in other particulars, and as
to facts where his mis-statements must bave been wilful. He can, therefore, be entitled to
but little credence when speaking as to my general character and conduct. ,

If the object of the accuser had been to obtain the truth, he would have ¢aused to come
before the committee men of character having a stake in the country, magistrates and others,
whose statements could be depended upon ; he would have abstained from taking the exami»
nations of low and illiterate persons, still less of any one of notoriously bad character ; he
would have placed upon the files of the committee the examinations of those who were
favourable to me, as well as those who were otherwise. To withesses of undoubted honouy
and respectability he would have put questions to bring out all the material facts to which
they could speak, and would bave been cureful that there should be no suppression of facts
tending to my justification. How far the accuser has observed this course wjll appear from
a succinct review of the examinations upon which the report and charges are founded. .

The first person produced by Mr. Deblois is Mr. Nicholas Boucher, Passing over the
alleged rumours of intemperance on my part, which were circulated by Mr. Deblois. himself,
the fact which he was called upon to ‘establish is, that thohgh 1 came to Percé in 1827, 1o
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court was held there at that time. Mr, Boucher had learned that I, finding myself unwell,
had returned to Paspébiac, in the schooner La Reine, Charles Poirrier, master, Now, Mr.
Deblois knew that I left PercC on the second day of the term, unwell, and that there were
no writs returnable before the court. This was the first circuit after my appointment, and
the prothonotary, not knowing my christian name, could not fill up the teste of the writs; in
consequence of which the attornies, amougst these Mr., Deblois himself, requested the returns
to be made at Douglas Town, which was accordingly done. The report of my having been
intoxicated in going on board this vessel ought not to have been inserted in the examination
of Mr, Boucher, as my character was thus implicated by mere hearsay, Mr. Deblois
must have known that this was not cvidence ; but not only were statements received against
me which were inadmissible, but the examination before the committee of Mr. Charles
Poirrier, proving the falsehood of these rumours, was most unwarrantably suppressed. None
of the other persons on board the vessel were produced or examined before the committee,
If they had been so, the falsity of this rumour would have been apparent.

Mr. Henry Bisset Johnston, the second witness, is, 1 have reason to believe, one of the
two or three persons who, in 1827, secretly preferred complaints against me at the civil
secretary’s office. So far as these complaints relate to 1827, he here repeats them, but is
constrained to admit, * that since the year 1828 inclusively he had occasion to be present
during the different terms of the provincial court in the county of Gaspé, and did not see
the judge under the influence of drink, either during the sitting of the court or out of
court.”

John Bissin, mariner, is the third individual produced before the committee. He was the
mate of & vessel stranded in Malbay in the autumn of 1834, and brought his action against
the master, in the provincial court for the district of Gaspé, for the recovery of wages as
mate of that vessel. Amongst other grounds, his claim was resisted on the ground of habi-
tual drunkenness and general misconduct. His action having been dismissed by me, he is
considered a fit person to pass in judgment upon the character and conduct of the judge of
the district of Gaspé,

Nicholas Allard 1s examined as to my conduct at Carleton in July 1832. [ had at this
time just returned from Quebec, where the cholera was raging, and was under treatment
for what I considered premonitory symptoms of that disorder. I do not mean to conceal
that, after leaving Quebec, and during the circutt, I considered myself in great danger ; but
[ deny altogether the character which this individual is made to give to my appearance and
conduct at Carleton, This individual again is not ina walk of life entitling him to any
credit in a matter of this kind. The credit due to his statements may be tested by the fact,
that upon his being spoken to about the singular evidence which he bad given, he said, *“ On
n'était pas sous serment 1.

If the committee had been desirous of obtaining correct information concerning my habits,
they would haveavailed themselves of the opportunity afforded by the examination of George
Mellin Douglas, esq., physician, who attended me and my family professionally during his
residence in the county of Bonaventure, to ascertain with certainty the truth or falsehvod of
the rumours against me which the committee have treated as evidence. Though this gen-
tleman is examined as to some immaterial facts, and though he states that he was my phy-
sician, yet none of the members of the committee ventured to put any questions to him
respecting rgg habits as to temperance ; or if any such question was put, the answer, as in
the case of Mr. Poirrier, must have been suppressed.

The next individual examined was Mr, Patrick Enright, whose statements apply particu~
larly to a private transaction already referred to.

Mr. Germnin Durand seems to have been examined with a view of showing that the pre«
ferring of the petition of Mr. Deblois against me must have come to my knowledge in the
month of December last.

Pierre Thebierge, mariner, Etienne Lebreus, joiuer, a notorious drunkard, and Louis Boulet,
another mariner, are produced to establish partiality on my part towards Mr, Hamilton,
romours of intemperance, actual intempetance, and unfitness for the judicial situation; and
these examinations are followed by that of Mr. John Green, who is examined to the same

oints, and who is proved to be a man totally destitute of character, and not worthy of
Eelief upon his oath. These examinations, with the examinations of Messrs. Deblois, Thi«
baudeau and Winter, form the whole body of evidence, if it can be so called, upon which
these charges rest.

I entreat your Excellency’s attention to the character of the persons by whom these
calumnies may have been originally propagated, and were supported before the committee
of the Assembly. The magistracy of the district, the clergy, the principal merchants,
the large landholders, are passed over. A confederacy of two or three persons, to effect my
ruin, command the public funds through the House of Assembly; my accuser sits on the
committee to whom his own petition is referred, conducts the examinutions, and writes the
report, which is printed at the public expense, and widely circulated throughout the district
within which I reside, and through the province generally, before any opportunity is afforded
me of counteracting in any way its poisonous effect. ‘

I might have satisfied myself with a bare denegation of charges, resting upon a foundation
like the above ; but where my character is so essentially and so unjustly assailed, and this
so artfully as to obtain and receive the countenance of the Assembly, 1 wiust go one step
further, and establish, upon the oaths of respectable and honourable men, the utter falsehood
of the charges against me.

I beg
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I beg Jeave, therefore, to submit to your Excellency the affidavits of the following gentle- Accompanying
men: Documents (A.)

Amasa Bebee, esq., of New Carlisle, Prothonotary.

Thomag Busteed, esq., justice of the peace, Ristigoucke.

Frangois Ahicr, esq., justice of the peace, St. George'’s Cove.

James Rooney, esq., justice of the peace, Percé,

Reverend William Arnold, missionary for Gaspé,

Edmund Flynn, esq., justice of the peace, Percé,

John Fauvelle, esq., agent for Charles Robin & Co., Percé.

Martin Sheppard, esq., sheriff, New Carlisle,

David Le Boutillier, clerk to Charles Robin & Co., Bonaventure.
Joseph Stowe Tuzo, of L’Ance au Beaufils, Gaspé. .
Henry 0’Hara, esq., sub-collector of His Majesty’s Customs, New Carlisle.
Charles Marie Labillois, esq,, surgeon, Megouacha.

William Carter, esq., justice of the peace, Port Daniel,

Robert Ferguson, esq., justice of the peace, Ristigouche.

Joseph Bert, farmer, Bonaventure.

Joseph Magher, esq., justice of the peace, Carleton.

Hugh Aitkin, esq., justice of the peace, Ristigouche.

Joseph Lamy, Paspébiac,

Farquhar M‘Rae, esq., justice of the peace, Grand Voyer, Hopetown.
Charles Verdon, esq., justice of the peace, Malbay,

George Matthew, clerk to Charles Hobin & Co., Bonaventure Island.
Peter Duval, esq, justice of the peace, Bonaventure Island.

John Hardeley, esq., of Paspibiac.

John R, Humilton, esq., advocate, New Carlisle.

Daniel Marett, master carpenter, New Carlisle,

Charles Poirrier, mariner, Bonaventure,

To these is to be added the expression of public confidence, contained in the address to Accompanying
me by the inhabitants of Gaspé, on the occasion of the reports made to his Excellency the Document (B.)
Earl of Dalhousie in 1827, and the counter-petition to the Assembly, dated the 2d. J anuary Accompanying
1836, signed by several hundred inhabitants of the district, Document (H.)

In the fullest reliance on the justice of your Excellency,
I have, &ec.
(signed) Jno. G. Thompson,

(A)
— NOv

Amasa Bebee, esq., one of His Majesty’s joint prothonotaries for the district of Gaspé,
maketh oath and seith, that he has been prothonotary of the proviucial court for the inferior
district of Gaspé for upwards of 20 years; that in such capacity he has constantly attended
the said court, never having been absent during term-time for one half-hour; deponent fur-
ther saith, that from the arrival of Mr. Justice Thompson in this district, in the year 1827,
up to this date, the said judge hath regularly attended the courts in the several parts of the
said district, to the general satisfaction of the inhabitants of the district; deponent further
saith, that in the year 1827, at Perc, thete being no business before the court after the first
day of the term, the said judge did not remain the whole term, he not being in a state of
health to permit his presiding at the court; and at the request of Joseph Frangois Deblois,
esq., and the other attornies of said court, the court was not held duriti the whole term.
Deponent further saith, that Mr. Justice Thompson, during the whole time he has been in
the district, has conducted himeelf with sobriety, and_any allegation, statement or accusa-
tion of his being under the influence of spirituous liquors on the bench, or in court, is
false. ‘

Deponent further saith, that Mr. Justice Thompson, both in his public and private cha-
racter, is highly esteemed and respected, and the inhabitants of the district of Gaspé have
the most entire confidence in the said provincial judge, whose integrity has never been ques-
tioned, except by a few individuals of no character. 4 B

L] e ae‘

Sworn before me at New Carligle the 6th day of June 1836,
H. O'Hara,l. P.

T 0 o

"‘""‘NOI 2o

Province of Lower Canada, Inferior District of Gaspé.

. PrrsoNALLY came and appeared before me; Amasa Bebee, esq., commissioner for receiving
affidavits in the district of Gaspé, Thomas Busteed, of Ristigouche, at present at Gaﬂ%tqtn,
220, ‘ H 2 ‘ 0
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both in the county of Bonaventure, in the said district of Gaspé, one of 1lis Majesty’s jus-
tices of the peace for the suid district, who being duly sworn upon the Ioly Evangelists,
doth depose and swy, that he has known und been acquimted with the Honounrable Juhn
Gawler Thompson, judge of is Majesty’s provineinl court for the said district, since the
year 1827, and since lis acquaintance with the said judge has always found the conrluct of
that public functimary puided by the strictest morality, sobricty and impartiality 1 the
discharge of his official duties, and hus never at any time known or perceived that the said
judge was intemperate in his habits, or vindictive, arbitrary or partial m his judicial deci-
sions ; but, on the contrary, this deponent places the utmost rehance in the justice, integrity
and impartiality of the said judge.

That far from the character and judicial knowledge of the said judge not being in estima-
tion in this district, he possesses the confidence and approval of the far greater proportion
of the intelligent and respectable portion of the inhalntants of this distriet.

That having had frequent opportunities of being in His Majesty’s provineial court while
the said judge presided therein, this deponent can state with confidence, that he never saw
the said judge then or at any time since affected from the use of avdent spirits ; and had
such been the case, lus conduct would have shown the effects of his indulgence; but, on the
contrary, the conduet of the sanl judge has always, to this deponent’s knowledge, been
guided by the strictest propriety.

That from an attentive perusal of the evidence taken before the 1louse of Assembly of
this province in its last session 1especting the said judge, this deponent feels no hesitation
m beheving, and fiimly bielieves, that evidence destitute of foundation, and originating from
malice, vindictiveness and envy ; and further the deponent saith not.

Thos. Busteed.

Sworn at Carleton this 6th day of July 1886, before me,
4. Bebee, Commissioner.

—(No., 3) ~
Province of Lower Canada, District of Gaspé.

PrrsoNaLLY came and appeared before me, Amasa Bebee, _esk, one of the commis-
sioners appointed to receive affidavits for this district, Frangois Abier, esq., onc of s
Mujesty’s justices of the peace for the said district, who, being duly sworn upon the Holy
Evangelists, muketh oath and saith, . . ‘ o

That he 1s personally acquainted with Mr, Thompson, judge of His Majesty’s provincial
court for the district of Gaspé, and has been acquainted with the said judge since his arrival
m the year 1827; and this deponent further saith, that from that period to this day he has
attended the several courts held at Percé and Douglas Town, and has never noticed that
the said judge was under the influence of spiituous liquors, cither during the sitting of the
court or out of court, nor did this deponent ever suspect that such was the case. And this
deponent further saith, that had the conduct of Judge Thompson been such as attempted to
be represented before the House of Assembly, he must have most certainly observed it ;
and this deponent further saith, that from his personal knowledge and acquaintance with the
habits and character of the said judge, he is perfectly convinced that the accusations
hionght by Mr. Deblois before the Asserably of Lower Canada, are false and without
foundation.

And this deponent lastly saith, that the said judge is esteemed and respected by the in-
habitants of the district of Gaspé, who have the most entire confidence in the said judge, and
m the decisions of the said provincial court.

Francis 4 hier, J. P.

Sworn before me at Douglas Town this 16th day of August 1836,
A, Bebee, Commissioner.

~_NOI 4-~

Province of Lower Canada, District of Gaspé.

James Rooney, sy, of Percé in the county of Gaspé, in the district and province afore-
said, one of lis Mujesty’s justices of the "peace for the said district, being duly sworn,
maketh oath and saith, that he has known Mr. Justice Thompson for upwards pf‘ nine years,
to wit, since the ycar 1827, the year Judge Thompson first arrived as judge of the said dis-
trict; that this deponent was a passenger with Judge Thompson that year, on his way from
Douglas Town to Perc( ; that the circumstances stated in Mr. Henry Bisset Johnston’s
examination before the commuttee of grievances of the House of Assembly, did not take
place, nor was Judge Thompson on that oceasion under the influence of spirituous h&uors ;
and this deponent further saith, that he has attended the courts held in the county of taspé,
to wit, at Percé and Douglas Town, every term since Judge Thompson has been in this dis-
trict, and that far from Judge Thompson being under the influence of spirituous liquors,
he, this deponent, never suspected that he was intemperate until Mr. Deblois’s petition to
the House of Assembly gave rise to such a report, And
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And this deponent lastly saith, that Judge Thompson is generally respected throughout
this district, and that his conduct as judge of the provineial court has never been questioned
until Mr. Debloig’s petition to the House of Assembly first charged him with crimes and
misdemeanors unknown to the inhabitants of this district.

James Rooney.

Sworn at Percé this 19th day of August 1836, before me,
) A. Debee,
Comumissioner for taking Affidavits.

-.No, O, e

Province of Lower Canada, District of Gaspé.

PersoNaLLy came and appearcd before me, Amasa Bebee, csq., one of the commis-~
sioners appointed to reccive atlidavits in the smd district, the Rev. William Arnold, mis-
gionary for the county of Gaspé, in the said district, who, being duly sworn, deposeth and
gaith, that he has resided in the said district as missionary as aforesaid since 1826, and has
been personally acquainted with Mr. Thompson, provincial judge of the said district, from
the day of his artival in this district to the present moment; that he was in the habit of
frequenting Judge Thompson’s house almost daily, and at all hours, from that period to the
fall of 1828, and has had frequent intercourse with the said judge fromn said last-mentioned

car to this day; this deponent further saith, that during the whole of the period aforesaid
ze never saw Judge Thompson under the influence of spirituous liquors, nor did he suspect
him of intemperate habits until Mr, Deblois’s petition to the Housc of Assembly of Lower
Canada first charged him with it, together with other misconduct. This deponent further
saith, that the character of Judge Thompson has always appeared to this deponent, as well
on the bench as in private life, to be uneaceptionable, and his babits gentlemanly and free
from intemperance ; this deponent further saith, that he has read the report of and the evi-
dence taken before the committee of grievances of the House of Assembly, as published by
their order, and the facts therein stated appear to this deponent to be grounded on malice and
envy ; this deponent, from his long acquaintance with the said judge, must have noticed such
conduct on his part, had it ever taken place. Deponent further saith, that he has frequently
attended the courts at Douglas Town, and the other parts of the district, and the accusa-
tions of partiality and want of dignity in his deportment, brought by the said Joseph
Frangois Deblois against the said judge, are, from the personal observations of this de-
ponent, without foundation and untrue, and the inhabitants of the district entertain the most
entire confidence in the decisions of the provincial court.

W, Arnold,

Missionary for the County of Gaspé.

Sworn before me this 24th of August 1836,
. A. Bebee,
Commissioner for taking Affidavits,

haan NOc 6."“'

" Edmund Flynn, 5f Perct, in the county and district of Gaspé, coast officer of His
Majesty’s customs for the said district, being duly sworn, deposeth and' saith, that he is
personally acquainted with. Mr. Thompson, judge "of the provincial court for the said dis-
trict, and has been acquainted with the said judge ever since his arrival in the said district ;
that the said judge resided in the house with this deponent the three first years that he was
in the district whilst on the circuit at Percé; that this deponent hath attended the sittings
of the provincial court at Percé most every day from the time that the said judge atrived in
the district, and that he hath never noticed the said judge to be under the influence of
spirituous liquors in court, and had the said judge been in such a state this deponent must
most certainly have noticed and known it. Deponent further saith, that he firmly believes,
and is certain, from his own personal observation, that that part of the evidence taken before
the committee of the House of Assembly of Lower Canada which accuses the said judge of
being under the influence of spirituous liquors during the sitting of the court at Percé is

malicious and false.
Edmund Flynn,
Sworn before me at Percé the 27th August 1836,
Peter Dyval, J. P.
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- No. 7. —

Province of Lower Canada, Inferior District of Gaspé.

PrrsoNaLLy came and appeared beforc me, Peter Duval, esq., one of the justices of the
peace for the said district, John Fauvel, of Percé, in the county of Gaspé and district afore-
said, agent at Percé aforesaid, of the house of Messis. Charles Robin & Co., who, being duly
swoin, maketh oath and saith, thut he has known Mr, Justice Thompson, judge of the
provincial court of the said district since the year 1827, the year Judge Thompson first
arrived ag judge of the said district; und this deponent further saith, that from that period
to this day he never saw Judge Thompson under the iufluence of wine or other liquors, either
during the sitting of the court or out of conrt, nor did this deponent ever suspect that such
was the case; and this deponent further saith, that had Judge Thompson’s habits been
intemperate, he must have perceived 1t, from the frequeut opportunities he had of seeing him
and this deponent further saith, that he has read the report of the committee of grievances
of the Housc of Assembly, and the evidence in support thereof, as printed and published by
order of that ouse; that the facts stated in the cvidence alluded to as criminating the
character of Judge Thompson are false and without foundation ; and this deponent lastly
saith, that Judge Thompson is highly respected and esteemed by the inhabitants of the
district of Gasp®, and thut the charges brought against him by Mr. Deblois are founded
either in malice or from interested motives.

‘ Joln Fauvel,

Sworn at Percé this 12th day of September 1836, before me,
Peter Duval, J. P.

~ No. 8, —

Martin Sheppard, esq., of New Carlisle, in the county of Bonaventure, and district of
Gaspé, sheriff of the said district, being duly sworn, doth depose and say, that he is person-
ally acquamted with Mr. Thompson, judge of 1lis Majesty’s provincial court for the district
of Gaspé, and hath been acquainted with the said judge from the time of his arrival in the
said disteict in the year 1827. Deponent further saith, that from that period he hath
attended the several crcuits in the said distriet, with the exception of the Carleton term of
1832, and hath never noticed that the said judge had been under the influence of spirituous
liguors whilst on the bench; tis deponent must have noticed such conduct had it ever
taken place. Deponent further saith, that he has seen the evidence before the committee of
the Assembly of Lower Canada, and is perfectly convinced, from personal observation, that
that part of the same which accuses the said judge of mtemperance on the bench and during
the sitting of the court, and of partiality, is without foundation and false, as he, this deponent,
must have seen the said judge in the said state of intemperance whilst on the bench, had he
ever been in such a situation. Deponent farther saith, that he verily believes that the
accusation brought by Joseph Frangois Deblois, esq., against the said judge is brought from
vindictive motives, inusmuch as the said Joseph Frangois Deblois has lost his practice before
the said provincial cowt, and attributes the said loss to Johu R. Hamilton, esq., one of the
advocates residing in the said district beng a relation of the said judge’s. ‘

Deponent further saith, that John R. Hamilton, esq., advocate, whilst at Percé, in the
yearg 1834~386, occupied a small room in the court-ball, unoccupicd by any of the officers of
the court, which said room was occupied in 1836 by William Day, deputy sheriff, and that
the said judge never made use of the said room as a judge’s chambers, he always making
use of the room in which he resided whilst at Percé for such purposes. .

Deponent further saith, that he has frequently travelled at the circuit with the said judge,
and were he the intemperate character 1he is represented by Joseph Frangois Deblois, he
must have noticed the same.

M. Sheppard.

Sworn at New Carlisle this 20th day of September 1836, before me,
H. O'Hagra, I, P

— No. 9. —

Province of Lower Canada, District of Gaspé.

Duvid Le DBoutillier, gentleman, of Paspébiac, in the county of Bonaventure, in the
district and province aforcsaid, clerk of the house of Messrs. Charles Robin & Co., being
duly sworn, deposcth and saith, that he came to the district of Gaspé aforesaid in 1827,
where he has resided up to the present time ; that he has known the Honourable Mr. Justice
Thompson, judge of the provincial court of this district since his arrival in June of the same
year; that,’in consequence of the difficulty of procuring a comfortable dwelling, the said
judge occupied a house belonging to the said Messrs. Cfxarles Robin & Co. until the month
of C‘)':ctober of the same year, the gaid house being the winter rcsidence of the persons in t}he

employ
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employ of the said Messrs, Charles Robin & Co., and being required by them, the said
judge was compelled to rent uncomfortable and inconvenient lodgings until the house where
he now resides in was completed, owned by Mr. James Lamy, who has often expressed
his satisfaction to this deponent at having leased it to Judge Thompson, as no other person
in the district would have given an equal rent for it ; the rent of houses in the neighbour-
hood does not exceed 26 L. per annum.

And this deponent further saith, that from the arrival of Judge Thompson to this day he
never saw Judge Thompson under the intluence of liquor, either during the sitting of the
court or out of court, nor did this deponent suspect that such was the case; and this
deponent further saith, that having had frequent opportunities of meeting Judge Thompson,
as well in public as in private, it must have come within his notice if the said judge had
been addicted to habits of intemperance.

And this deponent further saith, that the charges brought on against Judge Thompson
are false and malicious, the said judge being universally esteemeﬁ and respected by the
inhabitants of this district. )

David Le Boutillier.

Sworn before me at New Carlisle this 30th day of September 1836,
H, O'Hara, 3. P,

— NO. 10. —

Province of Lower Canada, Inferior District of Gaspé.

PersoNalLy came and appeared before me, Josiah Cass, jun., esq., one of the justices of
the peace for the suid district, Joseph Stowe Tuzo, gentleman, of L'Ance au Beaufils, in the
county of Guspé and district aforesaid, who, being duly sworn, maketh oath and saith, that
he has known Justice Thompson, judge of the provincial court of the said district, since the
year 1828 ; und the deponent further saith, that from that period to this day he never saw
Judge Thompson under the mfluence of wine or other liquors, either during the sitting of the
court or out of court, nor did this deponent ever suspect that such was the case until the
proceeding of the House of Assembly upon Mr. Deblois’s petition became public through the
newspapers; and the deponent further saith, that had Judge Thompson’s habits been
intemperate, he must have perceived it, from the frequent opportunities he had of seeing him ;
and the deponent further saith, that Judge Thompson is highly respected and esteemed by
the inhabitants of the district of Gaspé, and that the charges brought against him by
Mr. Deblois are founded either in malice or from interested motives.

Joseph 8. Tuzo.

Sworn at Cape Cove this 26th day September 1836,
Josiah Cass, J. P,

~ No., 11, ~

Henry O Hare, esq., of New Carlisle, in the county of Bonaventure, in the district of
Gaspé, sub-collector of His Majesty’s customs for the county of Bobaventure, and Jjustice of
the peace for the said district, being duly sworn upon the Holy Evangelists, doth depose
and say, thet he is personally acquainted with My, Thompson, judge of the said district,,
and hath been on terms of intimacy with the said judge for upwards of 80 years. Depo-
nent further saith, that he hath frequently attended the several terms of the provincial court
held in the several parts of the district ever since the arrival of the suid judge, and he hath
never noticed that the said judge had been under the influence of spirituous %iq,uors or wine,
whether on the bench or at any other place; had such been the case this deponent must
have noticed the same ; on the contrary, this deponent hath always observed the said judge
to maintain the decorum and close attention to the business before the court which his dut
required. Deponent further saith, that he has seen the major part of the evidence taken b
the committee of grievances of the Assembly of Lower Canada, on the petition of Josep
Frangois Deblois, one of the members of the said committee, and this deponent truly believes
that the charge of partiality is unfounded, and that of intemperance is false. eponent
further saith, that he never even suspected that accusations similar 1o those brought against
the said judge by the said Joseph Frangois Deblois could have ever been thought of, and
that 1t is from the petition of Joseph Frangois Deblois that he first learnt that the said
judge was accused of intemperance, never having heard such a thing mentioned, except by
one Mr. Johnston, of Point St. Peters, and that about seven years back.

H. O’ Hara, Lieut.Colonel.

Sworn before me at New Carlisle this 8d October 1836,

Jokn Wilkie,
Comniissioner under 40 Geo. 3.
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— No, 12, ~

Province du Bas Canada, District de Quebec.

Parprvant moi, Nylari Michaud, écuyer, juge de paix, résident & Carleton, dans le
comté¢ de Bonaventure, dans le district mférieur de Gaspé, cst compara Charles Marie
Labillois, écuyer, de Migouacha, chirurgien, dans le comté et district susdit, lequel apris
serment ducment preté sur les Bvanpiles, dépose et dit, que le commencement de Juillet de
Panned mul buit cent trente deuy, il {ut appellé par I'Honorable Juge Thompson, du dit dig-
trict, alors 3 Carleton susdit, ob il s’est transporté, et a trouvé le dit Juge Thompson bien
agité, le croyaut attaqué du cholera-morbus ; va qu'il étoit & Quebee avee sa fawille quand
la dite maladie Gelata, et qu’il étort récemment débarqué du vaissenu-d-vapeur, nommé le
Royal William, abord duquel la dite maladic existoit, et que dans la certitude ob il étoit
quil étoit attaqué de la maladie susdite, et jointe a la foiblesse des nerfs, i1 Gtoit dans un
¢tat de peur et de général forblesse, signes precurseurs du cholera, qui le réduisoit 3 un état
incapable de vaquer & wucunes aftuires quejcongties pour cortaing jours; duns Pinterval du
temps que le dit Docteur Labillois lui donna ses soms ; et le dit déposant dit de plug qu’it a
pratiqué dans le dit district comme chiturgien susdit pour dix~-sept ans, et le dit déposant ne

dit rien de plus.
Ch. M. Labillois, Doctr,

Assernient¢ devant moi & Carleton ce 18 Fevrier 1834,
Ii. Michaud,d. P,

— No. 13. —

Williem Carter, esq., of Port Daniel, in the county of Bonaventure, in the district of
Gaspé, one of His Majesty’s Justices of the peace for the said district, being duly sworn
upon the Toly Lvangelists of Alnghty God, doth depose and say, that he has been per-
sonally acquainted with Mr. Thompson, judye of the provineial court, ever since his arrival
i the district in 1827, and from that year to the present duy has frequently scen the said
judge in lus own house on business at New Carlisle, during the sitting of the several courts
held there (this deponent having geuevally attended the swd courts), and the conduet of the
suid judge, as well on the beneh as off' the beneh, has always been upright, impartial, free
from intemperance and the immoderate use of spirtious liquors.

Deponent further saith, that he has attended the several terms of the provineial court in
Murch and September, held at New Carlisle, since the year 1827, and it 1s with astomigh-
ment that this deponent has heard that the sad judge had been accused of being uuder the
influence of spiritious liquors during the sitiing of the court of the said terms, it being to the
personal knowledge of this deponent that the szxiclju(}gc was perfectly sober during the whole
of the above-mentioned period, and the mhabitants ot the distriet having the most entire confi-
dence in the <aid judge, Deponent further saith, thut from his long aequaintance with the
said judge, haviug had free access to his house at all hours ever since his anival in the district,
and havine, as already stated, attended the several terms of the court held in New Carlisle
and the district, he has not the least hesitution m swaming.t.}mt the uccusaﬁons brought
against the said judge before the Assembly are false and malicious, more particularly those
of partiality and mtemperance. . . ' ‘

Deponent further saith, that he is the same William Carter referred to in the evidence
of Joseph Frangois Deblois, esq,, before the standing comnuttee on grievances, in a suit in
which he, this deponent, wug plantiff against one Tunothy Lafurgy, and the statement therein
made by the said Joseph Frangois Dcblois, that the judge was under the influence of liquor
when an application was made for a capias, is fulse. Deponent saith, that he never mude
such application, never made an affidavit in order to obtain the same, but upplicd for a
wiit to attach the moveable estate of the defendant Lafurgy, which was grauted him by
the said judge, for which he paid Joseph [rangois Deblois the sum of 117, and James
Ferguson’ Winter, esq., the then shenif, 271, o .

Deponent further saith, that he has never scen the said judge under the influcnce of
spintuous liquors, and that were the said judge an intemperate man, lic would most certainly
have noticed 1t during the long petiod the judge has beeu residing in this district.

Walliam Carter,

Bworn before me at Port Daniel aforesaid, 18th June 1836,
H. O0'Hara, J.P.

~— No. 14, —

Robert Ferguson, esq , of Ristigouche, in the county of Bonaventure, in the district
of Gaspt, merchant, residing 1n the province of New Brunswick, being duly sworn upon
the Holy Evangelists of Almighty God, doth depose and say, that he is personally acquainted
with Mr. Thompson, judge of the provincial court for the district of Gaspé, and has been

acquainted with the said judge cver since his arrival in the district in the year 1827. That
) ha
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That this deponent hath attended the provincial courts during the sitting thereof in
Carleton and Carlisle since the said year 1827, and the conduct of the said judge hath
always been upright, impartinl and free from intemperance,

That this deponent is astonished that accusations similar to those brought before the
House of Assembly of Lower Canada could ever have been ‘bt‘hou%ht of, as fram the know-
ledge this deponent hus of the general character and habits of the said judge, he, this
deponent, has no hegitation in proclaiming them to be false.

Deponent further saith, that he is the game Robert Ferguson referred to in the evidence
of Joseph Frangois Deblois, esq., James Ferguson Winter, esq,, and Edward Thibaudeau,
esq., and the statement made by the said Joseph Frangois Deblois, James Ferguson Winter
and Edward Thibaudeau, is false. The particulars of the case refetred to in their evidence
is as follows: In the year 1828 this deponent addressed himself to Joseph Frangois
Deblois, in order to obtain an attachment against Robert Pitt, Samucl Mackay and James
Mackay, who were indebied unto this deponent in a veg large gum of money. Mr, Deblois
declined acting, and recommended this deponent to Edward Thibaudeau, esq.; deponent
thereupon applied to Edward Thibaudeau, esq., wlo advised deponent to return to Risti-

ouche and make up his account in full from his hooks against the said Robert Pitt, Samuel

ackay and James Mackay ; deponent acted accordingly, and the next morning returned
from Ristigouche with his account, and pressed and requested Mr, Thibaudeau to prepare
an affidavit or the necessary documents, inasmuch as the said Robert Pitt, Samuel Mackay
and James Mackay were then on board, but could not proceed with their vessel owing to the
contrary winds, Mr. Thibaudeau refused to act until the court was over, and before the
court was over, the wind became fair, and the said Robert Pitt, Samuel Mackay and
James Mack‘%y absconded this way before an application was made to the said judge for a
writ of attachment, and before this deponent wag sworn to the affidavit prepared by Mr.
Thibaudeau ; the judge never fefused to grant the writ, and it was through Mr. l'hibaudeau’s
neglect that the said Robert Pitt, Samuel Mackay and James Muckay, escaped from the
province of Lower Canada, and most assuredly not owing to any refusul, delay or neglect
on the part of the said judge. .

Deponent further saith, that he never made statements similar to those mentioned in the
evidence of Josepl Frangois Deblois, and the evidence of the said Joseph Frangois Deblois
is most wickedly false.

Robert Ferguson.

Sworn before me at Carleton this 29th June 1836,
Joseph Meagher, J. P.

—No., 15, —~

Joseph Bert, of Ristigouche, in the county of Bonaventure, in the district of Gaspé,
farmer and trader, Leing duly sworn upon the Holy BEvangelists of Almighty God, doth
depose and say, that he knows Mr, Thompson, judge of the provincial court for the inferior
district of Gagpé, ever since his arrival in the district of Gaspé in the year 1827.

Deponest further saith, that he resided at Carleton, near the court-hall, from 1816 to the
year 1832, and generally attended the court-hall at Carleton, more particularly the years
1827, 1828, 1820, 1830, 1831 and 1832.

Deponent further saith, that the said judge, during the above years, always conducted
himself, as well on the bench as off the bench, with perfect temperance and ‘sobriety, and
the statement made before the Assembly of Lower Canada, by Joseph Frungois Deblois, esq.,
that the said judge had been drunk durin;g the above-mentioned terms, 18 most wickedly
fulse and without foundation. Deponent further saith, that he is erfectlfv convinced that
the petition of the said Joseph Frangois Deblois before the said Assembly was presented
by him, the said Joseph Frangois Deblois, through interested and vindictive motives, and his
conviction is founded upon the said Joseph Francois Deblois’s statements to this deponent.

Deponent further saith, that the said Joseph Frangois Deblois has frequently told this
deponent that if he could succeed in having the said jud%e dismissed from office, he the said
Joseph Frangois Deblois would be appointed judge in the room of the said Mr. Thompson,
Deponent further saith, that he is indignant at the evidence of the said Joseph Frangois
Deblois, as well as that of the several witnesses, particularly Nicholas Allard, whose state-
ments respecting the said judge being in a state of drunkenhess, in term and out of term,
during the Carleton terms, is false and without foundation.

Deponent farther saith, that he never heard any perton state that the said gudge had ever
been under the influence of spirituous liquors since the residence of the said judge in the
district of Gspé, previous to seeing the petition of Joseph Frangois Deblois, with the exce
tion of the said Joseph Frangois Deblois himself, who has for yedrs back circulated libels
and caricatures aEa‘inst the character and family of the said judge in order to irritate the
said judge, who hae always treated the said conduct of the said Joseph Frangois Deblois
with silent contempt. ‘

Deponent further saith, that the said Joseph Frangois Deblois is now going from house
to house in order to obtain signatures to a petition approving of his conduet, saying at the
same titne that it is for the good and interest of the inhabitants of the district; but that the
said inhabitants have the most perfect confidence in the decisions of the said judge, and
the highest esteem for his legal attainments and churacter; und this deponent hntﬁ heard
this opinion from the inhabitants themselves. o
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Deponent futther snith, that he was present at the house of Frederick Bijeaun at Carleton,
when Germain Durand, one of the witnesses examined before the Assembly, was present at
the time alluded to in the evidence of the said Germain Durand, and the statement made in
the said evidence, that the persons then assembled approved of the accusations brought by
the said Joseph Frangois Deblois, is fulse ; not one word was said respecting the accusations
brought by the said Joseph Frangois Deblois,

Deponent further saith, that from the personal observations he is perfectly convinced that
the said accusations are malicious and fulse.

Joseph Bert,

Sworn before me at Carleton this 7th July 1836,
Joseph Meagher, J. P.

~ No, 10, e

Juseph Meagher, esq., of Carleton, in the county of Bonaventure, in the district of Gaspé,
justice of the peace, being duly sworn upon the Holy Evangelists of Almighty God, deposeth
and suith, that he is personally acquainted with Mr, Thompson, judge of the provincial
court for the district of Gaspé, und(\ms been acquainted with him ever since his arrival in
the district of Gaspé in the year 1827,

Deponent further saith, that he has attended daring the sitting of the provincial courts in
Curleton since the year 1827, and more particularly the term held at Carleton in 1632,
during which last-mentioned term he was present every day.

Deponent further saith, that the said ju gge is universally esteemed throughout the district
of Gaspé frum his impartiality, learning and temperance ; this deponent having had fiequent
intercourse with the suid judge, and having attended the several courts, considers the state-
ments made before the Assembly of Lower Canada to be false and without foundation, more
{mrticulm-ly the necusation of the said judge having been under the influence of spirituous

wynors during the sitting of the court at Carleton in 1832, this deponent having conversed

with the said judge and uttended the court every day, would most certainly have noticed
such conduct on the put of the suid judge. Deponent further saith, that he resides at
Carleton next to the court-hall, and also next to the house wherein the said judge resides
during ins stay at Carleton, and should the conduct of the judge be such as attempted to
be represented before the Assembly he must have noticed it.

Deponent further saith, that the said judge was unwell in 1882, during the term at
Caileton ; 50 much so, that the court was held in his room one day. Deponent is positive
that the judge was unwell on that day, and not under the influence of spirituous liquors,
beeause he, this deponent, suw him and conversed with him; and had the judge been under
the influence of spirituous liquors he must have noticed it.

Deponent further saith, thut duving the present spring he saw Nicholas Allard, one of the
witnesses examined in Quebee before the Assembly, and having spoken to him about the
singular evidence he gave before the Assembly, he answered this deponent, * on wetait pus
sous serment 13;” “ we were not under oath there.”

Deponent further saith, that the inhubitants have the most perfect confidence in the
deeisions of the said judge, und he has never heard any other than Joseph Frangois Deblois,
esq., complain of the said decisions, together with one Peter Winter, another practitioner in
the smd court,

Deponent farther saith, that from his knowledge of the character and conduct of the said
judge, he firmly believes the accusations brought before the Assembly by the said Joseph
Frangois Deblots to be false and without foundation, and attributes the conduet of the said
Joseph Frangois Deblois to his having lost most, if not the whole, of his practice before
the said Court,

Josepk Meagher.

Sworn before me at Carleton this 8ith July 1836,
H. OHarg, J. P.

— NOO 17-"“‘

Hugh Aithen, of Ristigouche, in county of Bonaventure, in the district of Gaspé, justice
of the peace, being duly sworn upon the Holy Evangelists of Almighty God, doth depose
and say, that he is personallr acquainted with” Mr. Thompson, | udlge of the provincial court,
and lias been acquainted with the said judge ever since his artival in the district of Gaspé;
that he hath attended the courts at Carleton, and never hath noticed that the said judge,
cither during the sitting of the court or off the bench, hath been under the influence of
spirituons liquors. )

“That this ‘deponent hath always considered the said judge to be temperate, impartial and
upright, and hath never heard any individual in the district of Gaspé complain of the decisions
of the smd judge. _ '

Deponent further saith, that from his acquaintance with the said judge, and from his per-
sonal observations, he firmly believes that the sccusations bronght before the Assembly by
Joseph Frangois Deblois, esq., are false and withuat foundation,

Deponent
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Deponent further saith, that he attended the provincial court held at Carleton in the year
1832, and the judge was vory ill, and obliged to adjourn the court one day; that it was
excessively warm  Deponent is positive that the said judge was not under the influence of
spivituous liquors, and that the illiess of the said judge did not proceed from the intemperate
use of spirituous liquors. This deponent conversed with the said judge on that same day,
and resided, during the whole of the said term held in Carlaton in 1832, in the same house
with the said judge, aid had the said judge been under the influence of spirituous liquors
d]uriug the said term, or indulged to excess in the same, this deponent would have notiged
the sate. ‘

Deponent further saith, that in the same year, and during the sitting of the court, this
deponent, as one of the justices of the peace, presented o petition to the said judge, in
order to induce the snid ‘fudge to preside at the quarter sessions that were to be held the
very day after the term of the provincial court; and had the conduct of the judge been such
as represeuted before the Assembly, this deponent would never have thougixt of petitioning
the said judge to preside at the quarter sessions,

Deponent further saith, that the inhabitants of the district have the most perfect esteem
for the said judge, and confidence in the provincial court.

Hugh ditken.

Sworn before me at Carleton this 8th July 1836, g
1. O'Hara, J. P. .
d— NOo 13. bt

Province du Bas Canads, District de Gaspé. Ss.

Jacques Lamy, de PaspCbiec dans le comté de Bonaventure dans le district et province
susdits, proprittaire et fermier, d ce vingt-deuxiéme jour de Juillet mil huit cent trente-six,
comparu devant moi Henry O'Hara, ccuyer, un des juges de paix du dit district, el étant
dfiment agsermenté sur les Saintes Evangiles, dépose et dit; )

Qu'il connoit Mr. le Juge Thompson depuis le mois de Juin mil huit cent vingt sept;
qu'il a demeuré depuis V'automne de lo_dite année jusqu'd présent & Paspébiac susdit,
qu'alors il occupoit une de ses maisons & Paspébiac, et I'année ensuite une appartenant & la
veuve Frangoig Gallie, prds de la demeure du déposant, et ensuits dans une gutre maison du
déposant qu'il a biti pour Mr. le Juge Thompson, & condition que le buil dura aussi long-
tems qu'il résidera dans le comté susdit, et ce & raison de svixante et une livres, cours aptuel
dle c?‘tte province, comprenant le foin nécessaire pour un cheval et une vache et le bois de
chaufage.

Nt lg dit déposant dit de plus qu’il est satisfait de son marché, et qu'il a raison de croire
que si sa maison étoit & louer qu'il ne trouveroit personne capable de lui en donner autant,
vu la Fauvreté de pays.

Et le dit déposant dit en outre, qu'il connoit le nommé John Green qui a donné temoi%na e
devant le comité des griels de la Chambre d’Assemblée de la province susdite, que le dit
Johu Green n’n ian\rzis été au service de Mr, le Juge Thompson,

Que le dit John Green est un homme des plus bas, tellement indigne de foi que le dépo-
sant ne croiroit rien qu'il pourroit dire, méme sous serment, que le dit John Green s'est
dépuis long tews expatri¢ de ce district, laissant une femme et plusieurs enfans & la charge
de leurs amis et voisins,

Que le déposant dit de plus, que depuis 'année mil huit cent vingt-sept jusqu’d présent
il avoit occusion de voir My, le Juge Thompson tous les jours en cour, hors de cow et chez
lui, et qu'il ne le jamnis vu en boisson, il courroit un bruit que tel étoit. le cas ct les étrangers
l'ont eru, mais ¢'étoit Mr. Deblois qui a fait circuler ce bruit-1a, Kt le déposant ne dit rien
de plus, et a fait sa marque ordinaire d'une croix, déclarant ne savoir écrire ni signer,

Sa
Jacques x Lamy.
Marque.
Assermenté devant moi & New Carlisle ce 22m¢ jour de Juillet 1838,
‘ H. O’lara, J.P.

— NO. 19, =

Province of Lower Canada, District of Gaspé.

PrrsoxarLy came and appeared before me, Henry O’'Huro, esq., one of His Majesty’s |

justices of the pence for this district, Farquhar M‘Rae, esq,, of Hope Town, in the county
of Bonaventure, in the district and province aforesaid, snd also grand voyer, and on the
commussion of the peace for the said district; ‘

Who being duly sworn deposeth and suith, that he is personally acquainted with the
honourable Justice Thompson, judge of the provincial court of the ‘said district, and has
been so acquaitted with him since his arrival in this district as judge ; that he has since
thut period to the present, seen him in almost all the terms of the provincial court for the

220, 12 said

Cormppnidwenée
raspectin
Mr. 'ljhomplgot’t.

S ————



Correspondence
respecting
Mr. Thompson,

(g PAPERS RELATING TO CANADA.

said district, and ulso out of court, almost daily ; and that on his circuit ns grand voyer for
the said disteict for this several years pust did lodge in the same house with Judge Thompson
at Percé, and that his business frequently requives his attendance at New Carlisle, when
he is, on those occusions, ubliged to pass Judge Thompson’s residence, going and coming ;
that he has frequently, and i many instances, called on Judge Thompsen at different
hours of the duy and night, und never pereeived that he was in u stute of intoxication or
under the influehee of liquor at any time; nor hus he, the suid deponent, any renson to
suspect that Judge Thompson's habits were intemperate ; und deponent further saith, that
he knows John Green, a witness exwmined before the committee of gricvances of the
louse of Assembly ; that he never knew hinm to be in the service of Judge Thompson, but
was in the service of the late Judge Caron ; that the said John Green is u man of low worth-
less character, and ultimately absconded this distvict, leaving behind him o wife and several
children depending on ther friends and neighbowrs, and that he the said deponent would
not believe him upon his onth ; and deponent lastly saith, that he has the highest opinion of
the zeal, talent, integrity and impartiality of Mev. Justice Thompson, and would beljeve his
removal from this distriet would Lc an injustice done to the public.

‘ Furqubar MRae, J. P,

Sworn before me at New Carlisle 25th July 1836,
. 1. O llare, J. P.

— NO- 20A ——

Charles Verdon, csq., of Malbaye, in the county and district of Gaspé, justice of the
peace, being duly sworn upon the Holy Lvangelists, maketh oath and saith, that he is per-
sonally acquainted with My, Thompson, judge of His Majesty’s provincial court for the
district of Gaspé, and has been acquainted with the said judge since his arrival in the year
1827 ; deponent further snith, that from that period to this day he has attended the several
courts held at Pereé and Douglas Town, and has never noticed that the suid judge was
under the influence of spirituous liquors, cither during the sittings of the court or out of term ;
deponent further saith, that were the conduet of the said judge such as attempted to be
represented betore the Assembly, he must have most certainly noticed the same; deponent
further saith, that from his personal knowledge and aequaintance of the habits and character
of the smd judge, he is perfoetly convineed thut the accusations brought before the Assembly
of Lower Canada by Joseph Trangois Deblois, esq., are false and without foundation,

Deponent further saith, that he knows one John one of the witnesses examined
hefore the Assembly 5 that the said John _is a worthless character, and a great
drunkurd ; deponent 1s positive that the evidence given by the said John that he

saw the said judge under the influence of spiritnous hquors on the bench in the year 1835,
is fulse,

Deponent further saith, that the said judge s universally esteemed by the inhabitunts of
the district of Gaspé, who have the most entire confidence in the said judge, and in the

decisions of the said provineal court.
Charles Vardon,

Sworn before me at Douglas Town this 16th August 1836,
A. Bebee, Commussioner.

— No. 21, ~

Infertor District of Gaspé.

PrrsonatLy appeared before me, John Le Boutillier, esq., one of His Majesty's justices
of the peace for the county and district of Gaspé, in the province of Lower éanndﬂ,
Mr. George Matthew, clerk” for the establishinent of the late Peter John Duval, esq., of
Bonaventure 1sland, in the said district of Gaspé, merchant, deccased, who made oath and
saith, that he has regularly attended at the court-house at Percé during its sittings in the
year 1828, and all the internediate }'ears until the present year 1036, and at Douglas Town
in the year 1834, but never saw the Honourable Johu Gawler Thompson in the least manner
incapuble of performing his judicial duties; this deponent has also attended at the lodgings
of the said lhmmlrable John Gawler Thompson, at Percé, ut different hours upon business,
and has always found the honourable judge in a state of perfect sobriety.

And this deponent further saith, that it is with the deepest regret that he has read the
deposition of Patrick Enright (having a more honourable opinion of the man) before the
committee of the honourable House of Assembly, wherein e the said Patrick Enright
states (not having the fear of God before his eyes), thal he is not indebted to the establish-
ment of the aforesaid Peter John Duval, or any person of that naine, in any sum or sums of
money whatever, which this deponent is ca pub?; of proving to be false,

George Matthew.

Taken before me at Pereé this 10th August 1830,
John Le Boutillier, J. P,
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—No. 22 ~

Peter Duval, esq,, of Bonaventure Island, in the county and district of Gaspé, merchant
and justice of the peace maketh oath and saith, that he is personally acquainted with
Mr. Thompson, judge of the said district, and hath known him from his arrival in the said
district.

Deponent further saith, that he hath attended the courts held at Percé ever since the year |

1827, including the said year, and hath never noticed that the said judge was or had been
under the influence of spirituous liquors, cither on the bench or when the court was not
sitlzing, lnnd this deponent would most assuredly have noticed such conduct had it ever
tuken place. ‘ ‘ ‘

Dep%nent further saith, that he has read the evidence taken before the Assembly of
Lower Canada, and he is perfectly convinced, from his own personal observations, and his
knowledge of the character and habits of the said judge, during a residence of nine years
in the district, that that part of the evidence which accuses him of partiality and intemperance
is false and without foundation, ‘

Deponent further saith, that he has also read the evidence of Patrick Enright, and that
his statement that he is not indebted unto the firm of Peter Duval & Co,, is false, the said
Patrick Lnright being indebted unto the said firm in the sum of 121, 15s. 9d. currency, for
which sum he, this deponent, requested John R. Hamilton, esq., attorney, ad negotia of the
snid firm, to arrest the said Patrick Enright; and this deponent never had the conversation
with the snid Enright which he states took place at Bonaventure Island between them.

Deponent further saith, that he is perfectly convinced that the accusations brought by
Mr. Deblois against the snid judge are Hllse and malicious,and the inhabitants of the district
in general have the most entire confidence in the said judge, and in the decisions of the said

provincial court,
Peter Duval.

Sworn before me at Percé this 27th August 1636,
John Le Routillier, J. P.

— No., 28, —

Province of Lower Canada, District of Gaspé.

Mr. John Hardeley, of Pasplbiac, in the county of Bonaventure, in the district and
Brovince aforesaid, agent at Paspébinc aforesaid of the house of Messrs, Chailes Robin, & Co.,
cing duly sworn, deposeth and saith, that he came to the district of Gaspé aforesaid in
1829, where he has resided up to the present period; that he has known the Honourable
Mr, Justice Thompson, judge of the provineial court for this district since his first arrival
in June 1827 ; that from the month of June, the period of his arrival, to the month of October
of the same year, the said judge occupied and resided in a house belonging to Messrs. Charles
Robin & Co,, at Paspébiac, m consequence of the difficulty of his procuring a suitable
dwelling, that house being the winter-quarters of the persons employed by the abovenamed firm :
Judge Thompson was obliged to take small and inconvenient rooms, until the house in which
he now tesides was completed by otie Jaeques Lamy, the proprietor, who has frequently
expressed his satisfaction at having leased that house to Judge Thompson, as no one else in
the district would give the same rent for it ;. nor does the rent of any of the houses in that
neighbourhood exceed 20/ a year, ‘ ‘
nd this deponent further gaith, that from the arrival of Judge Thompson in this district
to this day, he never saw Judge Thompson under the influence of wine or other liquors,
either during the sitting of the court or out of court, nor did this deponent ever suspect that
such was the cage ; and this deponent further saith, that had Judge hompson’s habits been
intemperute he must have perceived it from the frequent opportunitics he had of seeing hin,
us weFl in as out of coutt ; and this deponent f‘ui‘ﬂ}e‘%‘, saitht, that he has rend the report of the
House of Assembly, and the evidence n support®fhereof, as printed and published by the
order of that House, and that he considers that the facts stateg in the evidence alluded to as
criminating the character of Judge Thumpson are absolutely fulse and without foundation : and
this deponent further saith, that on his arrival here in 1822, James Ferguson Winter, (afters
wards sheriff of the district of Gaspé for a short petiod), was in the employ of Messrs, Charles
" Robin & Co. for upwards of a ‘year, when, for reasons well known to himself, he was
dismissed their service.

And this deponent further saith, that the said James Ferguson Winter, since the full of
1632, has been absent from this district, and in the winter of 1834 to 1833 it was currently
reported here that he had gone to the United States of America; several individuals having

iven such information to this d,efonent; and this deponent further saith; that John Marretf;
%aniel Marrett, Jolin Day and Thomas B. Munro, the persons named in his the said James
\{-‘erguson Winter’s examination before the committee of grievances of thie House of Assembly,
fre not connected in any manner with the house of Charles Robin & Co., diréctly or indi-
etly, fior in any manner undet theit control, nor do t‘he{v (a8 this-deponent verily believes)
entertain any ill-will agdinst the said Jamea Ferguson Wihter ; and this deponent lastly sa‘itl;
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that {udp;e Thompson is hi%hly respected and esteemed by the inhabitants of the district of
Gaspé, and that he verily helieves that the charges bronght against him wie founded in

malice, and from interested niotives.
John Hardeley.

Sworn before me at New Carlisle the 30th September 1836,
. (Ylara, J. P.

— No. 24, —

John Robhinson Hamillon, ceq., of New Carlisle, advoeate, being duly sworn, deposeth
and saith, that he is one of the practitioners of the provincial conrt for the district of Gaspé,
and hath in such capacity attended the several tevms of the suid court held at Percé and
Douglas Town in the yeﬁrs 1834, 1835 and 1836, ut Percé and Carleton in the year 1831,
at Carleton in the years 1831, 1835 and 1836, und the September term of New Carlisle
in the year 1830,

Deponent further saith, that he has been present in court, during the sitting of the court,
every day of the above-mentioned terms, an(‘) he hath never noticed that the Honourable
John G. Thompson, provincial judge of the said district, was or had been uuder the influcnce
of spirituous liquors or wine during the above-mentioned period.

Deponent further saith, that he boarded in the same house with the said judge in Curleton
in the year 1831, and he is positive that the said judge was not under the influence of wine
or spirituous liquors during the said term, as he, this deponent, must have noticed it.

Deponent further saith, that he has read the cvidence taken by the committee of
grievances of the Lower Canada Assembly, and that part of the evidence of the several
persons then examined, which accuses the said judge of intemperance during the Carleton
circuit of 1831, is false. Deponent further saith, that James Ferguson Winter, esq., lute
sheriff of this district of Gaspé, did not attend the said Carleton term held in 1831.

Deponent further saith, that he attended the several terms held at the different places in
the above-mentioned years, and he is positive that the said judge was not under the influence
of wine or spiituous liquors during the said terms, as he, this deponent, must have
noticed it.

Deponent further saith, that that part of the evidence tuken before the said committee of
the Assembly of Lower Cunada, which states that the said judge had been under the
influence of wine and spirituous liquors during the periods above mentioned (that is to say,
during the terms of the several dyetu's that this deponent hath attended the provincial court
as above mentioned), is false and without foundation.

Deponent further snith, that the evidence given before the Assembly of Lower Canada
by Patrick Enright relative to this deponent is false. The purticulars of his case and the
transactions which took place are as follows :—This deponent received instructions in the
year 1834, from Poter Duval, csq., of Bonaventure Island, to take proceedings aguinst the
said Patrick Enright in order Lo recover the sum of 12/, some shillings, due unto the firm of
Peter Duval & Co, by the said Patrick Enright; was also informed by the said Peter Duval
that the said Patrick Enright had uhscondef, and that he might perhaps retura on a visit or
to settle his aflairs, The suid Peter Duval then requested this deponent to attach the body
of the said Patrick Enright,should he return, and appointed this deponent attorney ad negol.q
of the said firm of Peter Duval & Co., in order that this deponent could or migﬂt take the
nceesssary affidavit to arrest the said Patrick Enright.

Deponent further saith, that having been informed in September 1835 that the said Patrick
Enright was in New Carlisle, and on the eve of leaving the province, be, this deponent,
;mmédiately took the proper steps in order to secure the person of the suid Patrick
luright.

Dt onent further saith, that after the said Patrick Enright had been arrested, the said
Enright informed this deponent that he had a claim ugninst the said judge, which said claim
he this deponent offered to purchase from the said Patrick Enright: this office of the said
deponent was unsolicited and unasked for by the said judge, but was the transaction of this
deponent, from which he, this deponent, expected to realize’a profit. Deponent further saith,
that the said Patrick Enright, not having the document on which his claim against the said
judge was founded, he, this deponent, did not purchase the seid claim, und alterwards dis-
covered that the said Patrick Enright had received part of the said claim.

Deponent further saith, that the said judge never spoke to this deponent about the claim
which Patrick Enright had against him before the arrest of the said Patrick Enright.

Deponent further saith, that the said James Ferguson Winter was dismissed from his
office of sheriff at the request of the inhabitants of the district, and owing to his neglect in
oftice. *
Deponent further saith, that he entertains no ill-will towards the said James Ferguson’
Winter, and that the said Jamnes Ferguson Winter having been curvently reported absent
from the province of Lower Canada, he, this deponcnt, applicd ‘on the behalf of several of
the creditors of the said Jumes Ferguson Winter, in order to have a curator appoiuted to his
arent estate. ‘ :

Deponent further saith, that he, this deponent, nover applied to or requested from the

agent of the said Jumes Ferguson Winter, John Whittom, jun,, to give unto this deponent the
books
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bouks and accounts of the said James Fergnuson Winter ; he, this deponent, never spoke to the
said agenton the subject. This deponent was not aware that the said James Ferguson Winter
had any other claims than claims against the said James Ferguson Winter, he, this deponent,
having now in his possession, for the purpose of recovering mortgages, judgments, promissory
notes and accounts against the said James Ferguson Winter to the amount of several hun-
dred pounds. Deponent further saith, that he has been intimately acquainted with the said
judge for the last 16 years, the said judge being married to the maternal aunt of this de-
ponent, and this deponent hath never once seen the said judge under the influence of wine or
spirituous liquors,

New Catlisle, 30 September 1836. John R. Hamilton.

Sworn before me at New Carlilse 30 September 1836,
H, O'Hara, J. P,

- No. 28, —

Daniel Marrett, of New Carlisle, in the county of Bonaventure, in the district of Gaspé,
master carpenter and bailiff, being duly sworn upon the Holy Lvangelists, doth depose and
say, that he has known the Honourable Mt, Thompson, judge of the district of Gaspé, from
the tiine of hisarvival in the said district.

Deponent further saith, that he was the undertaker who built the house of Jacques Lamy
in the years 1820 and 1830, referred to in the evidence of Etienne Lebreux before the com-
mittee of the Assembly of Lower Canada, Depouent further saith, that the statement of the
suid Ktienne Lebreux before the said committee, ¢ that the said judge came regularly, several
times a day, to give his orders,” and also his statement that the suid judge was under the
influence of spiritwous liquors, is fulse, the said judge never having once, during the whole

eriod, conversed with the said workmen or with the said Etienne Lebreux, he, the said
Eticnne Lebreux being a notorious drunkard, and generally in a situation unfit to attend
to his work, so much so, that this deponent was obliged to dismiss him from the employ.

Deponent further saith, that he attended the terms of Percé and Douglas Town of the year
1831, as dcputy sheriff, under James Ferguson Winter, then sheriff, and in such capacity
attended the court every day, and he ncver noticed that the said judge was under the
influence of spirituous liquors, which this deponent must have noticed, had it ever taken

slace. Deponent further saith, that the said James Ferguson Winter did not attend the said
]nst-mentioncd terms of the provincial court, but remained at Paspébiac,

Deponent further saith, that he has attended all the terms of the provincial court held at
New Carlisle, fromn the time of the arrival of the said judge in the district of Gaspé, and that
he hath never noticed that the suid judge was or had been under the influence of spirituous
liquors during the sitting of the court or off the bench, this deponent must have noticed such
conduct had it ever taken place. Deponent further saith, that he attended the couit held
ut New Carlisle in the year 1827 every day, and never noticed that the judge was under the
influence of spirituous hiquors, nor heard any person say so, not did this deponent ever
susigect that the said judge was in such a situation. ) ‘

eponent further saith, that he is the same person referred to in the evidence of said
James Ferguson Winter, taken before the committee of grievances of Lower Canada, and
"that he, the said deponent, has no spite against the said James Ferguson Winter,

Deponent further saith, that he is one of the individuals who declared that James Fergu-
son Winter was absent from the province of Lower Canada ; he, the said deponent, did so
from huving seen a letter from Jumes Ferguson Winter to John Whittom, {‘uniur, wherein the
said James Ferguson Winter stdted that he was thenon his way to Philadelphia, i the United
States of America. Deponent saw the said letter about two years since, and it was publicly
rumoured that the said James Ferguson Winter had left the province of Lower Canasa; this
deponent also inquired from the said John Whittom, junior, whether the said James Fergu-
son Winter had left the province, and the said John Whittom, junior, could not tell. De-
ponent believed that the said James Ferguson Winter had left the province,

Deponent further saith, that he acted as depuly sheriff in the year 1831 ; and during the
said year, the said James Ferguson Winter wag in a state of habitual drunkenness, and
that the said James Ferguson Winter was considered a confirmed drunkard.

New Carlisle, 1 October 1836, Daniel Murrett.

8worn before me at New Carlisle the 1at day of October 1830,
Hl O,Ha?‘a’ Jo Pc

—-— NOn 20, = ' .
Province of Lower Canada, District of Quebee,
'Charles Poirier, of Bonaventure, in the district of Gaspé, at present at Quebec, in

the district of Quebec and province aforesaid, mariner, being duly sworn; deposeth and
220 14 edith;,
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snith, that he is the owner and master of the schooner ¢ La Reine,” and has been such owner
and master for upwards of 10 years; that he was summoned some time last fall, by the
House of Assembly of Lower Canada, to give evidence before the committee of gricvances
upon certain charges brought before that house, by Mr. Joscph Frangois Dublois, an at-
torney of the provincial court for that district, against Mr. Justice Thompson, judge of thut
court.

That this deponent appeared before the said committee, and gave his evidence by answer-
ing all such questions as the members of that committee thought proper to put to Kim; and
this deponent further saith, that lis evidence was not then taken down in writing, nor does
it appear from the printed proceedings published by order of that house, that any notice was
taken of his evidence ; and this deponent further saith, that he can give no other reason for
the rejection of his cvidence than its being favourable to Judge Thompson, and directly
contrary to that of John Green, James Ferguson Winter and Joseph Frangois Deblois; and
this deponent further saith, that he has known the said John Green for upwards of 12 years,
and can safely swear that he is a low worthless character, so much so that no one would
employ him in the district_of Gaspé; and tl\'ls deponent further saith, that the said John
Green, previously to his giving evidence agninst Judge Thompson, suddenly absconded
from the district of Gaspé, leaving his wife and several children depending upon their con-
nexions and néighbours.

And this deponent further saith, that he has known James Ferguson Winter, another wit-
ness produced against Judge Thompson, for upwards of 15 years ; that he was formetly in
the employ of Messrs. Chas. Robin & Co., of Paspébiac, in the district of Gaspé, mer-
chants, but was, from his conduct, dismissed from their service ; that he was afterwards
appointed shenfl' of that district, but was not long in office before his conduct induced the
Governor-in-chicefl to remove him,

And this deponent lustly saith, that the said John Green and Jawmes Ferguson Winter
reside in the outskirts of the suburbs of this city, depending altogether upon the precarious
chances of the day for support.

his
Charles 4= Poirier,
Mark,
Sworn hefore me at Quebee this 28th day of October 1836.
H., Gowen, J, P.

I certify that this depositton was read to the deponent in my presence, who declared his
mcapueity to sign his name, but pevsisted in the truth of all the declarations sct forth in this

deposttion.
‘ H. Gowen, J. P.
(True copics.)
Jokn G. Thompson.

(B
‘ Castle of St. Lewis,
Sir, Quebee, 29 November 1827,
s Lacellency the Governot-in-chief dircets me to acquaint you, that he has heard,
with great regret, reports from various quarters, of certain circumstances in your private
demeanor and conduet, which tend to bring disrepute upon the public station you' hold,
and call for immediate interference on the partof his Excellency. The result of an inquir
which he has caused to be made, leaves no doubt on his Excellency’s mind of the truth and
notoriety of the fact, that you have given way, both in public and in private, on various
occasions, to habits of intemperance.  His Excellency has no clioice but to appoint another
person in your place; but, for the sake of your family and*yourself, he would prefer thut
you should resign. He wishes you, however, distinctly to understand, that if you are not
disposed to take this option, your removal must take place, after the 1st June, by a public
revocation of your commission.
I have, &c,

The Hon. Judge Thompson. A. W. Cochran, Secretary,

I certify the above to bea true copy, from the original draught in my possession, of a
letter which was written and dispatched by me, at the above date, to Judge Thompson, b
the directions of the Earl of Dalhousie; but which was not registered in the letter boo
of the civil secretary’s office, in consequence of instructions to that effect, given to me by
his lordship, on the letter being submitted to him before being sent.

Quebec, 20 October 1836, A. W, Cochran,
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To the Honourable Jokn Gawler Thompson, Judge of the Provincial Court for the District  Correspondence
of Gaspé. o réspecting
Sir, Mr, Thompson.

It is generally reported that your Honour intends leaving this district for Quebec at the
opening of the navigation, which gives us an opportunity of expressing our sincere wish for
your welfare, hoping that your intended voyage will be short, pleasant and agreeable, and
that you will promptly return to exercise your functions as judge, with that ability and
diligence which you have hitherto manifested. ‘

e beg leave to express the pleasure we feel in assuring your Honour, that the mild and
conciliatory manner in which you have conducted the arduous duties of your office since
your arrival among us has given general satisfaction, ‘

Your nomination as successor to that highly respected judge the late Honourable Mr.
Caron, is another instance of his Excellency’s anxiety for the welfare of this district.

J. A, Boesverd, Ptre,

James Day, Major.

Charles Cavenaugh, J. p.

G. M. Douglass, Surgeon,

John Hardeley, Agent for Charles
Roben & Co.

D. Stewart.

Charles Forest, J. P,

George Balleine.

J. F. Deblois.

Louis Bouffard, Merchant.

David Le Boutillier.

John M‘Kenzic.

J. Chisholm, Capt. M.

Robert Sherar, Coroner,

Asariah Pritchard, jun.

M. P. Dimack.

Jonathan Woodman,

Dougald Fletcher.

Benjamin Sive.

Lous Sive,

Patrick Walsh.

Robert Smallet.

Captain Richard Smith.

C. Arbon, Captain of M.

Felix Arbon,

Ralph Pritchard, Lieut, Militia,

Peter Lynd.,

George Brown.

Pierre Le Blanc.

James M*Nish.

Thomas Man, Sheriff.

Andrew Chigholm.

Philip Staines.

James Sherar, jun.

O, C. De Blois.

Jobhn Gillker, 4. ».

Robert Caldwell.

James Caldwell,

John Milny.

John Caldwell,

Amasa Bebee.

James Gillker.

E. Enright, 1. 7., late Royal New-
foundland Reg.

Azarigh Pritchard, 5. p., Captain
King’s Rangers,

Jameg Sherard, J. P,

William Willett.

James Morrison.

Ea FauCké’ Ptre,

Hugh Robertson.

Robert Kempffer.

§, Talbot, Marchand.

Louis Roussie.

William Carter.

Joseph Rees,

William H. Lender.

We have, &ec.

William Scott.
Alexander M‘Neil.

- Farquhar M‘Rae.
Dancan M‘Rae.
David Smith, sen.
John Alexander Smith.
David Smith, jun.
James Smith,

Isaac E. Man.

John Burn.

James Gilles.

James Deleny.
Henry Hert.

George Forsight.
Pierre Duval.
Meshile Thapedon.
John Shapedon.
Belony Chapados.
Abraham Chapados.
Francis Gouard.
Joseph Gouar,
Juele Gouar.

Philip Gour.

John Esplot.

John Lander.
Alexander Hall.
Amos Hall,

J. Alexander.

A. Alexander.
Joshua Bebee.

Asa Bebee, |
Alexander M. King.
Timqthi\:oLefurgey‘ ‘
Denis Lofurgey, jun.
John Gilles,

W. Atkinson. '
John Lamie,
Meshile Parece.
Alexander Brotherton,
Mathew M¢Lean.
Francis Duga,
Stanislas Roussey.
Andrew Ruce,
Poliso Ruce.
Alexander Ther.
Jacques Ahier.

. Philipe Ahier,
William Brotherton.
Jacques Huard,
Lautent Huard.
Lues Dene,

Romano Huard,
Juelbare Ruce.

Peter Detrosbe.

Arta Buga.

Mane Well La Brosur.
Maturare La Brosur.
Meti Well La Brosut,
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Serefan La Brosur.
Basken La Brosur,
Joseph La Brouser,
Joseph Hottoh,
Theophile Dugay.
Alexander Brotherton, jun.
William Brotherton,
James Duga,

John Power,

Nicl M‘Gimes,
Adam Brotherton.
James Brotherton,
Jeremiah Earight.
David Fargeson,

Lawrence Keehan.
Philipe Angliharte.
Arna Duga Sener.
M. Sheppard, N.p.
Henry J. C. Enright.
George Prevost,
James Lernis.
Rdward Duga.
Joseph Duga.
Fabien Dugay.
Adum Brotherton.
Charles Collins,
Th. Neilson.
Janies Fihe.

Dear Sir,

Our loyal and affectionate Address to his Excellency the Earl of Dalhousie, our excel-
lent and highly esteemed Governor-in-chief, has this day been returned to me. As the
Ppresent state of our rouds, rivers and crecks renders travelling quite impracticable, we must
therefore be satisfied with the signatures we have, and they arc not few, considering the
short distance within which they have been obtained, the little time in which it has been
done, our seattered population, with all other local inconveniences ; there are 287,

The general wish is, that you should be the bearer of the Address, and present it to his
Exceliency. 1 have no doubt but you will readily accede to this, and willingly and
agreeably perform this honourable task.

I therefore send you the Address, with the translation attached to it, which has accom-
anied the original, for the satisfuction of those who did not understand the English
anguage : for that reason, it would, in my humble opinion, be very desirable that the same

translation should appear in the Gazette.” I would, with infinite pleasure, have done myself
the honour of delivering you the Address personally, had not prudence dictated the pro-
pricty of my remainng at home to-day, on nccount of the weather, bad roads, and my still
convalescent state, ‘

As Captain Autfroy, on beard of whose schooner you purpose going,intends to sail for Quebec
on the first day of the ensuing month, if your passage 1s the leust favourable, you will have
abundance of time to see all your friends, and he back by the 15th June : this will give you
filteen days before the Carleton Term,

I hope ‘your uged and respeetable father will have perfectly recovered his health when
you see him. 1 deubt not but himself, as well as your other relations and friends, will be
agreeably surprised with your visit, and will fucl much inclined to retain you altogether
anmong them, after the privation they must have experienced since you and family left the
cuele of their socsety. They have an atfectionate claim on you ; the district of Gaspé has
a yicater, 2 more important one, which I have no renson to doubt the district expects will
supersede the lauduble affectionate claim of your Quebee friends and relations.

Sincerely wishing you a safe, pleasant, agreeuble voyage, und prompt return,

1 have, &e.

Hon. Judge Thompson, Present. (signed)  J. Ferguson Winter.

Paspéhiac, 26 Apnl 1424,

-~ - e et m e . eemor—

Dear Sir, Paspébinc, 27 April 1828,
SEvERAL persous having requested me to present you the Address, prepared and signed
for you, be fore you depart for Quebee, it is with much pleasure Ido it. ~ It'is to be remarked
that many more signatures might have been obtained, for everybody wus most willing to
sign at, but it wes thought uunecgssm'{ to tuke any but heads of families and principal
persons. L sincerely hope your trip will be pleasant, and thut you will soon return amongst
us, to make a fong stay in the district of Gaspé, as our judge.

I am, &c.
To the Hon. Judge Thompson. (signed)  James Day.
Sir, New Carlisle, 1 May 1828,

S1nck signing an Address to you, on the circumstance of your departure for Quebec,
a report has becn in cireulation in this place, which we are induced to believe is too well
founded, that a secret conspiracy has been cartied on last autumn, and during the winter,
aguinst you, by some persons at’ Quebee, i which several ill-disposed people of this district
have been induced 1o Join, ‘
We are confident, from the unlimited opportunities we have had since your arrival in this
digtrict of seeing your manner of conducting the proceedings in court during the Terms
beld in this place, your regular attendunce at Court-hull on Saturdays in vacation, readiness
to attend business ut your chambers, and opportunities we have had of meeting you in
private, that any attempt to disturb your peace, or injure your character or circamstances,
must arme from envy and malice, or mteiested and selfish views,
Under

)
|

=l
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Under thosg circumstances, we consider it our duty to assure you that we approve of, and

are fully satisfied with your conduct; and, in spying this, we do not hesitate to pledge

ourselves, thut we speak the sentiments of the public in general, in this part of the district ;

and should it be required (which we trust will not be the case), we are ready to certify and
depose to these facts and sentiments in the most solemn manner.

We have, &e.

‘To the Hon. Mr. Justice Thompson. (signed)  Robert Sherar.
Paspébiac.

Robert H, Kempfler. Robert Smallett,
J. Chisholm. James Caldwell.
James Sheren. E. Enright.
Thomas Man, James Gillker.
James R. Sherar. Amasa Bebee.
Andrew Chisholn, John Caldwell.
Philip Starns, John M‘Kenzie.
Louis Bouffard. Robert Caldwell.
John Hardeley. John Todd Culdwell,
James Caldwell. Alexander Hall,

Joshua Caldwell,

My Dear Sir, New Carlisle, 2 May 1828,

It is with much regret I cannot see you this day, as requested by Mr. Euright, having
taken a very bad cold, with an inflammation of the throat, since I last had that pleasure.
1 cannot with safety undertake so long a ride ; I, however, think I am better this day than
1 was yesterday, and hope 1 will be able to do myself that pleasure before your departure.

Robert Caldwell, schooner Minerva, requests me to inform you that he will sail for
Quelcslec on Wednesday, at latest. This is the vessel Sarah goes with, a new vessel, and well
found.

I herewith encluse you a letter, expressing the dispositions and sentiments of the pablic
in general, in this part of the district, on a subject which should have for ever remained
(wlhere it was contrived) in secret darkness.

Hoping you will excuse this imperfect, though correct, outline of the public sentiment,

1 am, &c.
Ta Mr. Justice Thompson, Paspébiac. Robert Sherar.

A YHonorable Join Gawler Thompson.

New Carlisle, 27 Awviil 1828,
Honorable Juge,

Vorre arrivée parmi nous fit renaitre dans les ceeurs des citoyens, non cette joie indiscrete
que fait trop souvent Celater une populace aveugle, inconsidérée ; mais cetle joie pure et
douce, effet heureux du civieme, et d’un respect religieux pour la agistrature. En ce
moment chacun se console de la perte qu’il venoit de fuire, par la mort de PHonorable Juge
Caron, pour ne s’occuper que de flutteuses espérances dans la personne de son successeur.
Ce fut, sans doute, un acte honorable de fa part de ceux qui, capables de nourir d’aussi noble
gentiments, menagevient du moins & votre honneur un jour de voluptueuses jouissances ;
tout enfin présageoit I'autore d’un beau jour. wuelle sera la fin? Telles furent les
réeeptions de vos prédécesscurs, ils furent, comme vous, accucillis avec transport par ceux
des citoyens qui, contents d'une heureuse médiocrité, ne desirent et n¢ souhaitent que de
vivre en paix au sein de leurs familles sous I'égide paissante de la loi; néaumoins, quelques
intdgres, quelques éclairés, quelques estimds qu’ils fussent, ils ne tendirent pas & 2prouver
de cuisans chagrins au milieu de cette petite population favorablement disposeé, si Vintrigue
ne travailloit sans cesse i I'égarer. Si comme eux vous partageates l'estime et le respect
public, comme eux les mémes déplasits pouvoient ils ne vous Gtre pas réservés! ce que
chacun ctaignoit avec raison ne s'est que trop réalisé. Par quelle étrange fatalité les Juges
de ce district sont ils done condamnés A dtre tour & tour Vobject de estime, de la haine, de
la vénération, de la calomnic! les senls élémens socieux donnent la solution de ce
probléme. Qu’il me soit permis d’en dire quelques mots. Il étoit réscrvé & fen 1’Honorable
Juge Crawford d’dtre Iapotre de la jurisprudence dans le district de Gaspé, Qui le croiroit ?
A deux cens licues de I capitale régnoit alors la plus afirense comme la plus déplorable
anatchie, L’égoisme mercantile étoit la loi suprCme; aussi vit on se multiplier dans une
progression effrayante des injustices atroces, des voies de faits, des vols, des meurtres méme !
tout étoit permis, tout demeurant impuni. Quelle digne assez puissente opposera-t-on & ce
déluge de maux qui menace d'angloutir la partie pawible de la sociétt ? un seul homme.
Je me trompe, ce sera Puustdre vertu d’un magistrat qui ni les privations de toules especes,
ni I'intempCrie des saigons, i les dangers, ni les périls ne sauront arréter dans 1'éxécution
des ses importantes fonctions; on le verra sur tous les points du distriet administrant la
justice tout en donnant & son pays le scandaleux spectacle d’un juge en procds & des
reflexions peu respectueuses, & des sarcasmes sdanglants, & des outrages méme: parceque
I'égoisme mercantile s’offensera du régne de la loi et parcequ'il s’arrogera, ne trouvant tien
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A reprocher au magistrat, le droit de censurer le citoyen dans le dessein de diminter ou
plutot d’aviler aux yeux d’une troupe incenset I'autorité judicinire, c’est ainsi qu’au temps
d'alors 'on neutraleroit Uintention du legislateur et le noble devouement d'un juge. Parsuite
des mistéres, des privations en tout geurc et des chagrins mortels attachés & s situation, les
facuités mtellectuelles de ce digne magisteat s'affoiblissent pen & peu; il tombe victime
infortunée d'une des maladies qur assiégent I'humanité, Vainement douze de ses concitoyens
Pabsolvront ils d’un crime dont on veut entacher sa mémoire; un malheureux préjugé des
membres de sa communion le privera des honneurs funcbres d & son rang, & sa dignité !
ces restes seront déposés sur une ile déserté jusqu’a ce que la justice et la raison, reprenant
leur empire, viennent ordonnet la translation des dépouilles mortelles de ce magistrat, dernier
mais trop sanglant outrage fait & la mémoire d'un juge que revercroient des peuples d’un
autre hémisphere! que dis je? je trahis ln verité il est temps encore, je puis cesser d’Ctre
injusto. Je dois done avouer, pour l'honneur de ce giistrict, qu’il est des citoygns qui
déplorent amerement cette injuste et trop cruelle destinée. A cette époque la législature,
jetant un coup d'wil sur ce district, est convaincue qu’en raison des besoins sociaux il
devient nécessaire d’augmenter la jurisdiction de la Cour Provinciale de Gagpé, une loi est
passée, sanctionde.  1’Honourable Alexis Caron regoit le chapeau de juge. Des avant son
arrivée la renommée proclame les talens ct les lumidres du jurisconsulte, les vertus publiques
du juge et les eminentes qualités du citoyen ; sa fermeté et son apparente severité que
tempéroit une heureuse urbanité ne contribudrent pas peu i inspirer une crainte salutaire
A ceux qui, sous son predecesseur, avoient méconnu leurs devoirs ; tout sembloit rentrer dans
ordre, jamais I'égoisme mercantile ne fiit plus & la glne; neanmoins son esprit hostile
existoit encore, quoique reduit & ne pouvoir exercer sa malignité, il saura se ménager un
moyen ¢’y satisfaire. Quelques actions institues au terme supérieur ayant franchi plusieurs
termes, pour causes d'irregularités dans les procédures, ce qui enchainoit la volonté ferine de
la cour et I'empéchoit de rendre justice aux parties en litige, firent enfin naitre un pretexte
que vainement ’on cherchoit depuis longtemps; tout a coup un bruit sourd, se fait entendre
on taxe le tribunal de nonchalance, d’indifference ! il fiit donc satisfait cet esprit malfaisant,
]mis qu'il avoit atteint le but désiré, celui de créer des soupgons défavorable i Popération deo
a loi, et injurieux & la prudence, & ln sagesse, et & integrité du magistrat; c’est ainsi que
I'on s'enforca d’¢gener 'opinion publique ! quel fat l'auteur de cet attentat? un Gtre invisible qui
cchappera au chitiment parcequ'il & s decocher ses traits empoisonnés 4 la faveur d'épaisses
tenébres. Le feu juge vit avee indignation cette hontcuse calomnie, lui qui, & ’exemple de
la justice, reprouvoit fout A la fois un arrdt juste, porté contre les formes voulues de laloi, et
un arrét injuste, dans lequel ses formes auroient été respectées. Scls furent A Végard de cet
honorable magistrat les premiers pas de la malveillance; lorsque I misdre, les fatigues et les
privations, que son zéle judiciare lui faisoit envisager comme légerés vinrent pourtant le
préeipiter dans la tombe! 11 vit a%procher la mort avee le sang froid et la résignation d’nn
philosophe Chrétien, il s’endormit bientot du sommeil du juste au sein de I'Gternité! Le
Gouvernement ne tenda pas a donner & ce district un nouveau gage desa tendre sollicitude
en désignant votre honneur comme le jurisconsulte qui devoit tarir nos larmes et mettre un
terme d nos regrets.  Si j’avais un moindre respect pour celui A qui j’ai 'honneur d’Cerire
et 1 je ne craighois pas, en voulant rendre hommage 3 la vdrité, de blesser la delicatesse de
votre honneur, il me seroit fucile de jeter un coup d’wil sur le present et de remonter A la
cause de votre déplaisir pour en tirer des inductions qui feroient contraster des calomnies
& coté de mentoires travaux judiciaires; je pouvais évoquer des archives de cette cour de
muets mais eloquents défenscurs de la vérité et avec une entidre confiunce j'interrogerois
la voix publique mais quor! deja elle se fait entendre dans une adresse ou elle s'afilige de
votre départ et forme de tendres veeux pour votre retour! que faut il d’avantage? Les
citoyens peuvent-ils jamais se tromper dans leurs plus chérisintéréts! non jamais en pareils
cas, gussi ont ils lieu d’esplrér que vous leur serez rend(. [l est temps que je termine; j’ai
sans doute trop abusé de votre indulgence. Daigues agréer les veoux les plus sinctres pour
votre prospdrité future, de celut qui est,
Avee la plus profonde considération,

Honorable Juge
Votte tres sincére et devoué serviteur,
J. F, De Blois, Avocat,

New Carlisle, 20 April 1828,

I do hereby certify, that no writs were issued by me, returnable at Percé, during the
term of August 1827,
A. Bebee, P. P. C,
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LIST of Causes remaining undecided by the late Hon. Justice Crawford and Caron, when  pro Thompson.
Mr. Justice ZViompson came into Office, and those Issued and Decided since, —_—
No. PARTIES. When Writs | When Decided. | By whom Decided. | Sum sied for
£ s d
160 | Melancton W. Barber | 20June1826 | 10July 1827 | Hon. J. G. | 12 ~ -
v. William Cuthbert. ‘ Thompson.
27 | John Milnc ». John Le | 2 May 1826 | 29 Sep. — ditto ~ - 17 4 4
Feurre,
138 | Robert Sherarv, Peter | 4 Nov. — | 3 Mar, 1828 ditto - -} 611 4
Loesil,
137 | RobertSherar v, Pierre | 1 Nov. — —_ - ditto - | =17 9.
D. Arache. .
160 | Auge Poirier v, Lau-~ | 1 July 1826 | 13 Mar. — ditto - - | 100 -~ -
rent Bourdages. ‘
168 | Auge Doirier v, Jean | 11 Sep. — | 248ep,1827| ditto - - | 86 ~ =~
Albert. ‘
214 | Francois Buteau o. | 4 Aug. 1827 | 22 Sep, — ditto - - | 40 -~ -
Patrick O’Brien, .
162 | Auge Poirier v. Jean | 6 Sep. 1826 | 12 Sep, — ditto - -] 314 4}
Baptiste Anglebart.

149 | Auge Poirierv.Nicho- | —  — — - ditto - - 916 ~
1as Broceur. .
148 | AugePoirierv.Etienne| —  — | 19 Sep. — ditto - - 9 ¢ 5
Castillon, ‘
166 | Auge Poirier v. An-| —  — |12 Sep. — ditto - - | 1016 9
tomne Ferrand, )
171 | Auge Poirier v, John | 12 Sep. — [ 20 Sep, — ditto - . 312 -
illiam Sullivan, )
172 | Auge Poiriere.Jacques| —  ~—~ | 12 Sep, — ditto - - 913 ¢

Beudeil. ‘

161 | Auge Poirier ». Joseph | 6 Sep.  — —_— - ditto - | 10 2 6}
Dugalg, jun. .

169 | Auge Poirier v. Jean | — = — -— - ditto - . 312 10
Baptiste La Mare. .

186 | Michacl Buckley v. | 20June1827 | 17 Mar, — ditto - «| 60 ~ =

George Brown. ‘
188 | James Thompson v. | —  — |10 July — ditto - - 318 -
Andre Dugas,
105 | Romain de Gaudritv. | 6 July — — - ditto -~ - 6 -~ -~
Matthew Stewart.
106 | Romain de Gaudrity, | — — | —~  — ditto - .| 11 ~ ~
Peter Elwood. :
241 | Joseph Walker ». | 4 Sep. — | 18 Sep. — ditto -  -| 919 -~
James Sherar,
242 | Hugh Smith v, Jean | 5 Sep. — | 12 Sep. — ditto ~ .| 1010 -
Le Bueffe, ‘
243 | James Shanonv. Jean | —~  — | 13 Sep, — ditto - -] 10 « -
Larue,
244 | Michael Buckley ». | ~  — | 20 Sep, — ditto - -] 10 ~ -
George Brown,

245 | Jean Laruev. Jacques | —  — - - ditto - -| 10 ~ -~
Anglebart, .
247 J%lm Cullen v.Joseph | 7 Sep. — | 14 Sep. — ditto - -~ 415 38
eep.
248 John}Cullen v. John | —  — _— - ditto -~ -] 712 8
Gallon,
249 | John Cullen v. Joseph | — — | —  ~ ditto « - 716 ~
Le Page. I
2560 ng (ilullenv.Hubert -~ = |17 Sep. — ditto - . .| 1011 2
igol. ‘ ‘
251 Joh§ Cullen v, Louis | 10 Sep. — | 29 Sep, — ditto - | 11 9 10
ourdages. ‘ : ‘
262 | John Cullen v, Hilaire | —  —~ | 12 Sep. — ditto - -] 83 ~ ~
‘ Poirier,
253 | Daniel Hall v, Alex- | —  — | 20 Sep. — ditto - -] 10 ~ =~
ander M‘Neil,
254 | John Callen v. Ger- | —  — | 19 Sep. — ditto - -] 7 510}
main Oilette. (continued)
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No, PARTIES, When Welts | whey Decided. | By whom Decided: | Sum sued for.
£ s d
255 | John Cullen v, Nicolas |10 Sep. 1827 | 19 Sep. 1827 | Hon. J. G. 9 14 10
Buteau. Thompson.
@58 | Jean Larue v. Alexan-| —  — —_— - ditto - - 6 1 64
der Huard,
269 | John Cullen v, Hipolite| — — — - ditto - -1 1017 2
De Goufle.
261 | Jean Larue v, Philip | — — -_— - ditto - - 3 9 -
Anglebart, ‘
262 | Jean Larue v. George | — — -— —_— ditto -~ - 1 4 -
Larocque. .
263 | Joseph Keefe v. Pierre | — — | 20 Sep. — ditto - - 2 8 -
Arbon,
265 | JohnCullen», Michacl| — - i 29 Sep. — ditto - - 16 2 -
Oben.
266 | John Cullenw. Joseph | — — — -— ditto - -1 1216 6
Fournier.
209 { John Cullen o, Wil-| — —-— — — ditto - - 50 - =~
ham M‘Kenzie,
208 J%mCullenv.Chaﬂes - — | 13Mar.1828| ditto - -] 61 - =
igol,
269 | John Cullen ». Joseph | — — | 18 Mar, — ditto - -] 838 -~ -
Gautier,
272 | John Cullenv.George | —  — | 20 Mar. — ditto = -] 26 - =~
Forsyth.
293 | John Cullen v, Isnae | — — | 18 Mar, — ditto - -1 20190 -
Bernard.
275 | John Cullen v, Theo- | — — | 20Sep. 1827 | ditto - - 5 b b
phile Bigol.
276 | John Cuchn v. Allan | — —_ - — ditto - - 10 8 8
Bigol.
278 | Robert Sherarv. John | —  — | 17 Sep. — ditto - - 9 - =
M‘Adums.
283 | Jacques Larue 2. | 14 Sep. — | 20 Sep. — ditto - - 2 6 -
Jacques Anglehart.
284 | John Cullen p. John | -~ — | 20Mar.1828| ditlo - -1 26 2 -
Assels,
208 | William  Carter w». | 26 Jan. 1828 | 8 Mar, — ditto - - 919 -~
Charlemague Duguay.
290 | Daniel Hall », Alex-! - — - — ditto ~ - 7 16 -
ander M*Neil.
300 | Roger Barretv, Alex- | — — | 7 Mur, — ditto - - 1 7 -
ander M‘Neil,
304 | George Kimball ». | 256 Feb, — _— - ditto = - 211 &
Alexander M¢Neil,
805 | Jean Larue v, Jacques | — — — — ditto - - - 18 -
Huard.
307 | John Milne v, Alexan-| — — | 4 Mar, — ditto - - 210 -~
der Lamber,
308 | John Milne v, Hector | — — | 6 Mar, — ditto - - 9 6 8
Ross,
313 | Nicolas Braceur w. | 27 Feb, — —_— - ditto ~ - 11 - -
Jean Larue,
311 | John M‘Iunessw. John | — — | 8 Mar, ditto - - 6 9 1
Conners,
317 | Robert Pinkim », Mi- | — — | 7 Mar, — ditto - N S §
chael Kennedy.
320 | Lavrence Keehar » | — — | 8 Mar, — ditto - - 4 - =~
Jean Larue,
323 | James North p. James | 6 Mar, — — — ditto - . -10 =
Assels.
324 | Laurence Keehan v, | — — | — - dito - - 3 9 9}
Jean Larue,
236 | George Boyler. Ilugh | 20Aug.1827| 26 Aug.1827| ditto -~ - | 74 11 3
Cunning,
236 | Germain Dioune » | —  — | 24Aug. — ditto - - 9 - -
James Whaliug.
233 | Louis Boucher v, Su- | 18 Aug, — — — ditto - - 2 1 -

muel Ray.
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Correspondence
No, PARTIES. w}':h't“:xm“ When Decided, | By whom Decided, | Sum sued for, Mr‘:’;f,ﬂfm;g) "
£ s d
230 | Louis Boucherv. Bap- | 11 Aug. 1827 20 Aug. 1827 Hon. J. G. 610 1
‘ tiste Thivierye, Thompson. | .
120 | Germain Dioune o, | 31July 1828 | 2 Aug, — | ditto ~ -| ‘7 1 8
Barry M‘Swiny.

118 | Germain Diounev.Jean| —  — |17 Aug. — | ditlo ~ - 6 o -
Baptiste Coullard.

131 | Jean Baudin ». John | » Aug. — | 21 Aug. — | ditto ~ - [ 100 - =~
Morrent et al. . ‘

132 | Thomas Snow v. John | - — —— -— ditto ~ -] 80 = =
Mourant et al, . )

133 | Pierre Bienvenue v, | -~ — — — ditto - - 70 ~ =

John Mourant et al, ,
130 | Michael Furlong v | 11Aug. — | — = ditto ~ - | 26 - ~
Joseph Stowe Juzo, ,
200 | Auge Poirierv. Joseph | 1 Aug, 1827 | 17 Aug. — | ditto ~ -| 4 111

Bodin, ’ ‘

202 | Michael Furlong v | — i B — ditto ~ - 217 -
Peter Gerrard,

203 | Michael Furlong v | -~ — | —~ = ditto -~ - 119 -
James St. Croix.

204 | Michael Furlong v | — — | —  -= ditto « -] 8 - -
John Poor,

207 | Michael Furlong v.| — — | — — ditto - -| 612 @
Thomas Goarman.

208 | Michael Furlong v».| -~ — | — — ditto - | 614 O

William Denchay.
210 | Michael Furlong v | — — — — ditto - < 11 % ~
Stephen Boyle.
212 | Isnac Deeheney.Cha, | —~ — | — — ditto ~ -] 410 -
Querioet, jun,
213 | Germain Dioune v | 4 Aug. — | 18Aug. — ditto « -] 11 2 2
Jean Bapt, Thicverye.
215 | Frangois Buteau v, |8 Aug, — | — — ditto - - 412 11
Frangois Gayné.
216 | Frangois Buteau v, | - — — — ditto - - 916 38
li Cass.
217 | Frangois Buteau v, | —  — - - ditto - - 7 8 98
Charles Rail.
218 | Frangois Buteau v, | —~ = _— - ditto -~ - 419 10

Joseph Atrbon.

219 | Frangois Buteau .| —=  — | — - ditto - -| 1017 8
Silvestre Rail.

220 | Frangois Buteau o | — — | —~ ~ ditto «  ~| 8 = =
Pierre Alagie. -

221 | Frangois DButeau o, | o=  — - — ditto -~ - 1018 7
Jean Quemeneau del
Lafleur, ‘

222 | Frangois Buteau o | =  — | w0  — ditto -~  ~ 316 8
Antoine Rail,

228 | Frangois Buteau v | —~ — [ — ditto -« - 8 5 8§
Jean Bte. Collin, ‘

224 | Frangois Butean o | —  — — - ditto - - 718 10
Frangois Hayden.

226 | Frangois Butean o, | w= — | e @ — ditto ~ - P18 @
Joseph Quemmean ‘
del La Flame,

226 | Frangois Butean v. | — — | — ditto - 912 11
Jean Coulier Dupré.

227 | Frangois Buteau ¢, | —  — -_— - ditto - - 410 @6

Richard Morin.

I do hereby certify, that this list containis all the causes decided in the rovinicial cotrt
remaining when Mr. Justice Thompson came into office, and those issued diid decided since.

New Ouslisle, 14 April 1828, 4, ‘Bfgﬁi@,‘ﬁ‘, ? ¢.

v

220, X4
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To Nis Excellency George Barl of Dalkousic, Bavon Dalhousie of Dalhousic Castle, Kunyght
Girand Cross of the Most Honourable Militayy Order of the Bath, Captain-gencral and
Governor-in-chief in and over the Provinee of Lower Canada, &e. &e. &e.

The Mewovial of John Gawler Thompson, Esq., Indge of the Inferior District of Gaspé,

., Respectlully sheweth, . ' _

That your Excellency’s memorielist received nt Pasptbiae, on the 26th day of December
last, from the Honourable Andrew Willinm Cochran, civil secretary to your fixcellency, the
letter bearing dute the 20th day of November last, whereofn copy accompanies this memorial.

That your menorinlist, upon the receipt of the suid letter, attempted forthwith to procecd
by lund to Quebec persmml&y, to justify himself from the unfounded charges which had been
made against him in his ahsence, und apparently supported by evidence which had not been
commuticated to your memorialint,

Penetrated with gratitude for the favours alrendy conferred by your Excellency upon you
memoriulist, it was to the last degree painful to lum to find that “your Excecllency had been
deccived by designing men, and led to believe that your memorinlist had been guiity of most.
improper conduct,

_ Your memorialist finding it impossible to travel to Quebee on the winter roads, availed
himsell’ of the first opportiinity in the spring to come hither personatly to defend his honour
and his character, and to repel these charges.

Your memorialist hopes that your Excelleney will sce in this motive an adequate excuse
for the temporary absence of your memoriahst Trom this distret.

Your memorialist hegs lenve to loy before your Excellency, with the 1)|'cscnt memotinl,
certain papers and documents, from which your Excellency may he led to form some
Judgment of the weight duce to the charges which have been made against him,

In the meuntime, and before thut full and complete refutntion of these charges which
your memorialist pledges himself to make, your memorinlist humbly solicits leave of alsence
trom his district for the spuce of 10 days, and that your Excellency will be pleased to direet
that copies of all letters, examinations or documents implicating the character of your memo-
rialist, i the possesvion or custady of the ¢ivil seeretary of your Excellency, e communicated
to your memortlist; and your Excellency, in granting this prayer, will add one additioual
fivour to the multiplied ones for which as well your memorialisi as his family lic gratefully
indobted to your Excellency.

Quebece, 16 May 1820, John G. Thompson.

Sir, Castle of St. Lewis, Quebec, 22 May 1828,

f nave not finled to fay before hus Bacellency the Governor-in-chief, your letter of the
21st nstant, und 1 am doceted by lis Eacelleney to acquaint you that it appears to him in
o favowable o hyht as to fead him o the persuasion that the reports in circulation and the
statements made to hns Fxeelleney, which gave nse to the letter addressed to you by me,
by tue Excelloncy’s orders on the 20th November last, must have been founded in an erroneous
view of your conduct.  Under that impression, confirmed by the tenor of ¢he addresses and
testimowals presented to you, in terms so creditable to your character, by the persons among
whom you have lived and constantly associsted, his Bxcellency feels it but just to decline
pote further into the subjeet; and the unfuvourable impression being removed from his
mind, hs Yixeelleney has only now to request that you will resume your duties in the district
of Gaspé, to which you will be conveyed m the Kingfisher, if you wish it.

I have, &ec.
A, W, Cochrane, Scerctary.
His Excelleney wilt se you at any time between twelve and two o’clock to-morrrow.
The on, Judge Thompson, AW C
{True Copies.) Joln G, T)wmpsrm.

Province du Bas Canada, Comté de Gaspi.

Auyx Honorables, Chevaliers, Citoyens et Bourgeois des Communes de la Province du Bus
Canada, assemblés en’ Parlement, &e. &e.

Nous, lus fideles et louyaux sujets de sa Majesté, propridtaires, tenanciers et habitans du
comté de Unspd, dans la province du Bas Canada, craignant que des individus mal inten-
tionnds ne vous nient veprésenté le comté de Gaspé sous de fausses couleurs, et n'aient crée
dans vos esprits des doutes sur la droiture et la wineérité de nos intentions, saisissons, avec
empressement, la voie d'une humble requéte, pour vous exprimer notre atlachement et
notre respect pour les trois hranches de la l1¢gislature de cette province, et pour vous assurer,
en méme tems, que nous n'avons jamais partagé les sentimens, ni participé anx proeédés de
quelques partisants aveugles de 'administration souvent arbittaire de notre ci-devant Gou-
verneur Lord Dathousie.

Eten offet, ¢'est avee surprise et avee deulear que ncus avous appris, aprés Vexpulsion
de Roburt Chrwtie, Gewier, des commuiies de cette provinee, que Pefection d'un nouveay

representant,
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représentant, qui fiit digne de siéger panni vous, avoit ¢Lé fixée par l'officier rapportenr, au

ninzieme jour d’Avril dernier; dans un tems, od il etoit impossible de se transporter au
Bassin de Gaspé, ol devoit s’ouvrir I'Clection, sans exposer sa vie & un danger éminent et
nous ne pouvons vous dissimuler qu’une lmmille manczuvre n'a Gt¢ adoptée par les agens
dévouds du représentant actuel, que dans lo vue d’assurer sn réclection et de le renvoyer au
Purli?ment provincial contre le désir manifeste des communes, et contre le vy général du
comt(,

Prévoyant bien le malheur de n'Gtre pas représentés dans la prochaine session du Parle-
ment provincia| et les partes, qui doivent nCcessairement nous en résulter, nous Gsons Clever
la voix, et nous adresser & vous dAvec confiance, persuadcs que votre zéle & promouvoir
intérlt géndral de la provincee, etde ce comté en particulier, vous engagera A jetter un wuil
fuvorable sur I'éxposé de nos besoins Ius g)lus urgens, et que votre sagesse et vos lumidres
vous suggéreront des remddes proportioninés & nos maux,

C'est dans cette ferme persuasion que nous avons 'honneur de vous exposer comme griefs
ce qui suit,

érief 1. La vaste étendue du comté de Gaspé, I'accroissement yupide de la population, et
particuli¢rement In diversité des intéréts enire Guspé et la Baie des Chuleurs nicessitent une
division du comté et une augmentation dans le représentation.

2. Los élections du roprésentant du comté de Gaspé se font & New Carlisle et au Bassin
de Gaspé exclusivement, c'est-d-dire, duns la seule partie du comté, ou la maison Robin,
dont les intéréts militent contre ceux du comté, exerce une influence indue sur les habitants
qui lui sont présque tous endettés et nous exclut, par le fait, de lu représentation, en nous
privant de 'avantage d'avoir un représentunt de notre choix.

3. Depuis le Bassin de Gaspd, jusqu’d 'ance § Beaufils, ¢’est-d-dive, dans le court espace
de douze! ieucs, on compte jusqu'd dix djuges de paix; ct depws I'nnce 2 Beaufils i’us-
qu’au haut de Ristigouche, c'est-d-dire, dang une étendue d'aumoing soixante licues, il ne
wen trouve que quatorze dont un reside dans la province voisine, ce qui forme en tout vingt-
quatre juges de paix, dont trois seulement sont Canadiens d’origine_Frangoise, quoique les
huit neuvitmes de [a population soient natifs du pays, et de origine Frangoise.

4, Le mauvais état des chemins, et le nunque total de chemins dans plusieurs parlies dn
comtd, rendent les communications extr¢mesnent difficiles, glnent le comté dans ses rupports
internes, ct s'opposent {i 'esgor de Uindustrie,

6. 1l n’y a pus une scule traverse végulitrement établie dans tout le comté quoique depuis
la Baie de Gaspé jusqu'd Ristigouche, ou compté douze rivicres, dont trois sculemnoent sont
gudables, i mer basse.

8. Les revenus atiachés & l'office de f;mnd voyer du comté de Gaspé quoique suffisants
pour mettre cet officier cn Ctat de remplir ses devoirs avec avantage pour le compté, n'ont
jamais produit ’effet attendu,

7. Le comié de Gaspé est la suele partie importante de la province qui soit privée de
P'avantage de pouvoir communiquer régulidrement duns ses propres limites, per le moyen
des bureaux de poste: privation, que sc fuit scntir vivement dans scs rapports civils,
politiques et commerciayx avec la capitale et les autres villes de la proviuce.

8. Le terme de dix jours pour la tenue des cours supéricures de New Carlisle et de
Percé est insuffisant pour la due administration de la justice dans ces deux partics du
comté, ‘

0. La jurisdiction dg¢ la cour provinciale du district inférieur de Gaspé est linntée i une
somme trop foible, en {gard & Vimportance actuelle des interéts du comtd,

10. Le commerce du comté de Guupé avec la mdre patrie, ot les isles Britannicuues, les
différends, qui originent de [a nmri(iution, et la grande distance, qui se trouve entre lvs partics
importantes du comté et ln capitale nécessitent l'organisation d'une Cour ’Amirauté duns
le comté.

11. Les quatre résolutions que le représentant actuel du comté de Gaspé s'est efforeé de
vous faire ndopter quant nu mode d’étublir une prime sur le poisson, bien lon d'avoir pour
but {'interdt général du comté ne tendent vééllement qu’d favoriser quelques individus et
particalidremeént la maison Robin.

12. Les missionnaires de Ueglise de Rome, daus le comté de Guspd sont sans siretés
pour leurs dixmes, et les missions suns moyens coercitifs,

13, L’ordonnance de la 29 Geo, 8, chup. 8, sect. 11 et 12, peut avoir un effit dangereux
au district et comté de Gaspé en uutant qu'elle est dérogutoire & Pordonnance de ln
26 Geo. 3, chap. 2.

14. L'ucte provincinle de Jn 0 Geo. 4, chap. 42, secct. 10, intitulé, « Acté relatef nux
Plches dans le comtt de Gaspd,” qui accorde un privilége au dernier cquipeur est
extrémement dangereux au comié parceque les equipeurs ne fournissent des provisions de
houche que pendant Ia saison de la plche, et que les habitants sont duns la nfcessité d’avoir
recours, pour leur subsistance pendant huit mois de 'annde,.d des trafiqueurs, qui n’osent
plua leur avancer, & cause de ce privilége de dernier equipeur.

15, L'acte provincisle de ln 89 Geo. 3, intitulé, “ Acte pour assurer les habitans du
district inférieur de Gaspé dans la jouissance et possession de leurs terres ” ne rémédic pas
nux maux, que la Législature voulvit faire disparbitre, et ne donne aux habitants du
comté aucun titre translatif de propriéé.

16, Les Commissaires appointés, en vertu de 1'Acto ci-dessus cité n’ont pas rempli le but
de I'Acte, ont lais 8¢ les higbitants du comié de Gaspé dans un Gat pire qu'auparavant, ot
L2320, L ont

Coireapondence
respecting
My, Thompson
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Corresponaence  ont cependant exigl d’eux des sommes d'argent considérables, quoique la Legislature et
respecting amplement pourvu aux frais de ln commission,

Mr. Thompson, Certified to be a true copy of petition, and signatures thereunto attached.
- Wm. B. Lindsay, Clerk Assembly.

New Carlisle, 19 Octobre 1829,

L. 8. Malo, Ptre 4+ Alexander Bernard,
IEd. Thibaudeau. + Maurice Cavanagh.
William Flowers, + Frans, Hebert,
Fubien Poirier, + Etienne Bigol,

-+ Maximilien Poirier. + Felix Arbon.

+ Julien Gauthier. + Philippe Le Page.

+ Philippe Arseneau. + Fidele Bernard.
Alexander Bernard. + Jean Hebert.

Felix Poirier, + Fidele Babin.

+ Laurcnt Bourdages. James Caldwell.

-+ Joseph Poirier. Charles Bigol.

+ Frederick Arseneau. Firmin Boyd.

+ Ubald Bourq. + Joseph Guuthier.

+ Busebe Arseynonu. + 1saac Bernard,

+ Pierre Boury. Jean Baptiste Fresate,

+ Pierre Bubin, fils, + Nicolas Poirier.
Gregoire Arsencau. + Aim¢ Arsenenu.
Gilbert Poirier. + Louis Gregorie.
John North, ~ +Jean Tessier.

+ Victor Hebert, + Pierre Arbour.

+ Laurent Babin. + Dominique Le Page.
John Caldwell. + Romain Poirier.
Chr. Cavenaugh, s.p. + Hylaire Poivier.
Charles Gauthier., Nicollas Cavenaugh,

+ Joseph Babin, + Alexander Voyer,

+ Alexander Arseneau. + Pierre Poirrier.

+ Jean P. Arseneau, + Louis Bourdages,
Jean B, Lavallee, + Charles Babin.

+ Pierre Bourdages. Paul Poirier.

+ Michel Quepy. + Leonard Bigol.

+ Alexunder Moreau. + Jean B. Poirier.

+ Jean L. Caillouette. + Telesphore Poiricr,

No. 1. Nous certifions que les signntures ci-dessus ct des nutres parts sont véritables,

%{"'géffbgﬁzzéf“g)" J.P. }Temoins au certificat ci-dessus.

Bonaventure, 26 Qctobre 1820,

(i, Bourduages. + Cyrile Le Page.
+ Nicolas Arseneau. + Francis Bourdages.
+ Jacques Fredette. + Jean S, Bubin,
+ Olivier Bourdages. + Joseph Le Page.
+ Louis Le Page. + Felix Bernard,
+ Louis Poirrier, + Pierre Mullet.
4 Hubert Cavanaugh, 4 Franguis Paquette.
+ Iubert Bernard, + Aim¢ Pairier.

+ Joseph Arsenean,
No. 2. Nous certifions que ies signutures depuis le certificat ci-dessus sont veritables,

5’_}‘: 1‘;’7‘{;‘:1"::;’0’; " } Temoins au présent certificat,

Bonaventure, 25 Octobre 1829.

Robiert Smattett, Fdward Caldwell,

+ Wilham Garret, sen. Robert W. Kempfler,
Asa Bebee, William M“Gear,
A. Alexander. William Granger,
Daniel Caldwell, John Rafter.
James Morrison, x Willam Adams, sen,
Jumes Sawyer, Hugh Caldwell.

+ John Duneau, Charles Caldwell,
John Gallant, John Grebs.
Will., Adams, Charles Forest.

-+ Philippe Rafter. x John Thompson,

No. 3. Nous certifions que les signatures depuis le certificat ci-dessus numero deux sont

véritables
’ E. Thibaudeau.

1 , , ,
Robert Smattett. f'l‘emoma au présent certificat.

New Carlisle, 27 Octobre 1820,
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J. Chisholm.
John Chisholm.
Neil M‘Kinon.
Philip Starns.

+ Germain Blais.
James Scott, jun.

+ M, F. Caristie.

Jule Loisel.

-+ Lm\ge Joseph.
William Scott.
Thomas Scott.

+ Frangois Lenard, fils.

+ Pierre Hadoenay, fils,
S. Talbot,

John Todd Caldwell.
James Wright.
Andrew Chisholm.
R. J, Sherar,

Thomas Doody, Correspondence
+ Adam Scott, respecting
James Scott. Mr. Thompson.

+ Peater Lambert,
Mrs. Benjamin Joseph,
Joseph Joseph,
George Beauchamp,
Matthew H. Scott.

+ Manuel Le Brasseur, fils.

+ James Larney,

+ Andre B, Roussi.
David Hall.

+ Frangois Huard.
Philipe Ahier,

+ Nicolas Landry,
Daniel Starnes,
Amos Hall,

No, 4. Nous certifions que les signatures depuis le certificat No. 3 sont véritables,

f gzgf;:;‘g':’f‘”-} Temoins au présent certificat.

New Cnriisle, 29 Octobre 1829,

+ Pierre Babin,
M. Boutin.

+ Michel La Santé
Felix Le Buffe.

-+ Auntoine Bourdages.
Azariah Pritchard.
Patrick Wallace.
Maurice Power.

+ Melliade Bourdage.
M. Richardson,

+ Joseph Marin.

Ralph Pritchard.
James Casidy.
Amant Cire.
Frangois Serd,

+ Raymond Bourdages.
Jean Le Blane,

Jean Le Buffe, fils.
Robert J. Pritchard.
Prangois Boutin.
Francis Simmons.

+ Jacques Le Buffe.
Ralph Edward Pritchard,

4 Ambroise Babin.

4 Florens Le Blanc.

+ Antoine, Boulle.

4 Jean Bernard Le Blanc,
Owen O'Callaghan.
Joseph Désiré Cire.
John M¢Carthy.

+Jean Sire.

+4Aubin Le Goufile,
Hugh Robertson,
James Hunt.

4+ Duncan Robertson.

+ Louis Cormier,

+ Ephemie Cormier,

+ Aimé Constant Cormier.
Gregoire Lo Blanc,

o+ Joa?)h Delorier,
M. P. Dimock.
Patrick Chosser.
‘Frederick Leubere.
Edouard Badeaux.

+ William Mowat, jun.
H. Polette,s. v,
Robert Barely.

J. M, Tabillon.

4- Fabiﬁn ﬁllﬁm

230.

L2

+Jean Lt Allain,

-+ Paschal 8t. Ouge.

+ Tranquile Layiolette.

+ Etve Berthelotte.
Simon Bernard.
Maxime Dugas.

4+ Paul Audette,

+ Jean Loubert,

R. W. H. Dimock.
James Dockie.
William Foran.

+ Alexandre Mercier.

+ Joseph Greim,

Hugh Smith,

John Coublon,
Pierre Le Blanc.
+ Edouard Le Blanc.

+ Nicolas Cormier.
Pr Felix Kiouff.

+ Laughlin M¢Cormick.
Patrick Walsh.
Hezekiah Kierstead,

+ William Mowat.
Hilary Michaud.
Joseph Birt.
Joseph Meagher,
Sebastien Landry,
Nicolas Lanchy.
Joseph Chissy.

+ Mathurin Le Blanc.

+ Miche] Gauthier,

4 Marcien Audette.
Avillas Le Blair,

+ Benoni Audstte.

+ Louis Normandeau.

+ Jean Bte Le Blanc.

- Maxime Audette,
Pierre Day.

+ Joseph Porlier.

+ Hilarion Loubert,

+ Regis Estiembre,

+Urbain Boudrest.

+ Jean Bte Bariau,

+ Pierre Bariau.
Felix Dugas,

Tsuae Barndod,

4+ Joseph Le Blatic,

4 Lue Le Blane,
Desiré Bain Cosur.
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Magloire Bernard.
Gabriel Lapointe.
Jucques Aufiroy.

+ Frederick Desloriers.

+ Alexis Porlier,

+ Frederick Dugus,
Frederick Arsinot,

<+ Hypolite Le Blanc.

+ Laurent Dugas.

+ Bernard Le Clere.

Correspandence Edouard Bariau.
reapecting + Hypolite Le Blanc,
Mr. Thompson. -+ Thadée Le Blanc,
+ Edouard Allard,
+ Joseph Normandeau,
+ Nicolas Damboise,
-+ Frangois Guillot,
+ Juliero Levesque.
+ Iely Leveque.
+ Jean Bte Audette.
+ Joseph Andette,

,No. 5. Nous certifions que les signatures ci-dessus depuis le certificat numero quatre sont
viritables.
E. Thibaudean,

C. M. Tabillon. } Temoins au présent certificat,

Carleton, 30 Novembre 1829,

Lazare Bujol,

+ Joseph Landry.

+ John Ward,

+ Eusebe Arsencaan,
Joseph Gaqué.

+ Eticnne Berthelot, pere.
Frederick Gagel,
Urbain Lawviolette.

+ Jean Laviolette,

+ Joseph Debigarrd.,
Hippolite Gaquée.

+ Zenou Laviolette.
Joseph Arsenaut,

4+ Jacques Berthelot,

+ Pierre Berthelot.
Bt Chaput.

+ Romain Bigol.

<+ Jules Allard,

+ Frangoid Parent.

+ Hubert Le Blanc.

+ Jean Le¢ Blanc.

4+ Jean Parent,

J. B. Landry.
+ Frangois Belanger.
+ Isauc Le Blanc,

+ Marcel Breton de Chirard,

J. E. Man.
+ Pierie Johnson,

+ Jean Porlier,

Jean Gauwecau,
Pierre Gaqud.

+ Joseph Berthelot.

+ Luzare Allain.

+ Frangois Laviolette,

+ Joseph Laviolette.

+ lsai Boudreau,

+ Aim¢ Allin.
Florant Arsenod.
+ Polyearpe Nadeau,

+John Berthelot.
Frederick Jam,
Colin M‘Lennan.

+ Fabien Bigol.

+ Paul Eusebe Johnson,

+ Luc Johnsou,

+ Joseph Bugol.

+ Paul Johnson,
Hilaire Jeue Dezt.
TFabien Allin,
Bernard Loubert.

+ Louis Guillot,
Joseph Leblunce,

+ F. A, Le Blane.
Frederick Allard.
John M‘Taggart.

No. 6. Nous certifions que les signatures ci-dessus depuis le certificat numero cing sont
vintubles. \
NI 3 1. , .
f‘/ “I}f'o'zfc"t“lf’({,‘ p.} Temoins du présent cortificat.

Carleton, 2 Déeembye 1820,

+ Romain Boudreau,
+ Louis Normandeau,
Pierre Estiembre.

André Dugas.

+ Picrre Barian,
Beujamin Le C. Lane.

+ Clete M. Le Blanc.

+ Pierre Mercier,

+ Charles Le Blanc.

4 Pierre Landry.
Joseph Porlier,

+ Heli Le Blane.

+ Joseph Audette,
Fuabien Fougere.

+ Jean Goulet,
Napoleon Landry.
Chatles Forest, J. p.

+ Amateur Henry.

C. Arbon,
Robert Caldwell,

+ Vinceslas Le Blane,

+ Nyeolas Normandenu,

+ Frangos Boudrean,

+ Joseph Sainton,

+ Aim¢ Estiembre,

+ Joseph Le Blane,
Patrick Meagher.,

+ Laurent Normandeau.

+ Josue Le Blane,

+ Joseph C. Le¢ Blane,

+ Lazare Mercier,
Joseph Landry,

+ Charles Potlier,

+ Félix Porlier.

+ Pierre Audette.

+ Gabrllel AI\;de‘ﬁe.
Hypolite Porlier.

I Azgustin Goulet.

+ Lows Allaire,

+ Louis Estiembre,
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Samuel Chatterton. Captain de Mibie.
David Poinere, Robert Sherar.
Peter Lynd.

No. 7. Je certifie que toutes les signatures ci-dessus depuis le certificat numero six sont
véritables,
E. Thibaudeau, Temoin au présent certificat.
New Carlisle, 20 Décembre 1829,

(D.)

Sir, Castle St. Lewis, Quebec, 11 February 1831.

1 aM commanded by his Excellency the Governor-in-chief to transmit you the enclosed
petition from several inhabitants of Percé, in the district of Gaspé, *)rarng that an Indian
(named Jean Jennot Pamliote) who they state has been confined in the Percé gaol for more
than o year, on suspicion of being un incendiary, may be brought to trial, and representin
also the want of additional magistmtes in that part of the country, and to request you wi
report thereon for his Lordship’s information.

I have, &e.

The Hon. Mr. Justice Thompson, Gaspé. (signed)  J. B, Gleyg, Secretary.

To His Excellency the Right Honourable Lord Aylmer, Governor and Commander~in-chief
of all His Majesty's Forces in the Provinces of Lower and Upper Canada and their
dependencies, Administrator of the Government, &e. &e. &e.

The hurable Memorial of the undersigned principal inhabitants of Percé, in the district of
Gaspé, province of Lower Canada,

Humbly sheweth,

Tuat Jean Jennot Pamliote, an Indian, committed on the 26th August 1829, to His
Majesty’s common guol at Percé, by James Crawford, esq., one of His Majesty's justices
of the peace for the said district of Gaspé, on suspicion of being an incendiary, in the house
of André Lagorgendiere (also an Indian) at Gaspé Basin, and liﬁewise on the oath of George
Boyle, vsq., us a dangerous person to be at large,

'i’:lmt the said Jean Jennot Pamliote has been detnined a close prisoner in the said gaol,
from the date of his commitment until the present day,on the gaol allowance, without bein
brought to a trial, although a court of rf‘u icatory was held at Douglas town, in the sai
district, in the month of August last. The court of sessions, which should have been pre-
viously held at Percé in the same month, was passed over for want of a quorum.

That the prisoner, through long confinement (though receiving uniformly much from the
humanity of the gaoler), is ill and crippled from cold, owing to the neglect ‘of the sheriff of
the disttict in not procuring stoves, or causing them to be pluced in such a manner as to
convey some heat into the cells, and making rules for the interior order and police of the
gaol according to law.

Therefore your memorialists humbly priy your Lordship to take the prisoner’s case into
congideration, to the end that he may the sooner be brought to a trial.  "This wholly from
a principle of justice and humanity, and that His Majesty’s liege subjects may not in future
be linble to the same cruel treatment and unlawful detention.

Your Lordship’s memorialists also humbly beg to submit, that the want of two or more
magistrates in this place and neighbourhood (a distance of upwards of 20 leagues of coast,
and comprising a population exceeding 3,000 souls), is amongst the most pressing wants,
inasmuch as the rond and other laws catnot be put in force, and that the amelioration of
the country is thereby greatly retarded.

And your memorinlists, as in duty bound, will ever pray.
Percé, 21 December 1830,

James Le Blond. John Le Boutellier.
Edouard Trachy, Patrick O'Brien.
James Rooney. Edmund Flynn,
John Le Brouq. Patrick O’Connor.
John Beaker. Thomas Moriarty.

Lf. D. Boucher. Michael Furlong
Jacques Labbé. Vietor Mignault,
James Tostevin, J. B. M‘Mahon, Ptre,
Jasper Motris.

2420, .3
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Sir, " Castle St. Lewis, Quebee, 30 April 1831,

Tur accounts of the sherift’s expenses of the district of Gaspé, for the last two years, not
having been reccived, and frequent complaints made by individuals who have not been paid
for sundry articles supplied for the use of the guol, 1 am directed by hig Excellency to
request you \\'ill'demum\ from that oflicer his reasons for having so long neglected to comply
with the 1egulations established in that respect, of rendering his accounts half-yearly. 1 am
also desired by his Excellency to acquamt you that he (the sherift’) has not called for any
monies on account of his contingent expenses for the lust two yeurs.

I have, &c.,
Hon, Mr. Justice Thompson, Gaspé. J. B. Glegg, Sccretary.

Sir, Paspiélnac, 22 June 1831,

ON my return from Quebec, I found on my table a letter from the civil secretary, dated
30 April last, stating that the accounts of the sherift”’s expenses of the district of Gaspé, for
the last two years, not huving been receved, and frequent complaints made by individuals
who have not been pud for suudry articles supplied for the use of the gaol, thut he was
directed by lus Excellency the Guvernor-in-cluef to request that I would demand from
you your reasons for huving so long neglected to comply with the regulations established in
that respect, of rendeting your accounts hulf-yenrly ; 1 therefore beg that you will commu-
nicate your reusons, as ubove required, previous to my leaving this for Carleton, so that [ may
be enubled to comply with his Excelleney’s request.

I bave, &e.,

Jumes ¥, Winter, Esq. Sheriff, John G. Thompson.
District of Gaspé.

Honourable Judge, Paspibiac, Shenff’s-office, 256 June 1831.

I uave the honour to acknowledge the receipt of your letter, dated 22d instant, in reply
to which I respectfully subwit what follows :

That, as a British subject, and as a sheriff of His most Gracious Majesty, the King of
Great Britwin and Treland, 1 do not conceive that the vast legal powers with which your
honour is invested, powers which, by the laws and constitution of Canada, must be distinet
and scparate, both }‘mm the excculive and legislative powers, and that in such a degree
and manner that their unomaly or heterogencous union miy not even he suspected; I repeat
it, that 1 do not conceive that the vast legal powers with which your honour is invested
can either anthotize or justify you in mtervening or meddling with the matter contained in
the letter from the exccutive mentioned m yours,

Let your Hlonour only recolleet that T am the defendant in a cause actually ending in the
hionoufable His Majesty's provincial court, founded on pretended causes o;') complaint, to
which you alluden your u‘lmvem)entioued letter, complaints, whether founded or unfounded,
on which your Honour will have to decide judicially. Assheriff, I cannot be ignorant, that
if ul any time 1 should knowingly and voluntarily act an unconstitutional part towards His
Mujesty’s Glovernment, the executive of Lower Canadu will not be at a loss, by legal and
constitutional means, to compel ne to respect und execute those laws which Iam most par-
ticularly and emphatically bound o observe.  In this supposition, might not your Honour,
us judge, be called upon for an opinion b}r His Mujesty’s representative 7 muight you not be
constitutionally consulted in such matters

Convinced also that, as shenff, my ounly duties towards Ilis Mrjesty’s provincial court for
the wferor district of Gaspé are fo respect, maintain and support its authority, and to
exceute its legal orders um‘ decrees, 1 believe I would act an unconstitutional {mrt. and
derogate from those duties, were I particularly and circumstantially to answer your Honour’s
letler, as | cannot be peraunded that John Gawler Thompson, esq., from whom [ have
recaived the abuve-mentioned letter, is any other than the Hon. John Gawler Thompson,
provineial judge for the mfevior district of Gaspé, But, from respect for his Excellency’s
request, I have the satisfuction to inform your Honour that I have, previous to the receipt
of your letter, had the pleasure to obey his Excellency’s communds in this respect, os
promptly as udventitious circumstances huve permitted,

1 have, &e.
J. Ferguson Winter, Sheriff, District Gaspé,

To the Hon, Joln Gawler Thompson,
Provincial Judge for the Inferior District of Guspé.
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. . Correspond
Sir, New Carlisle, 10 July 1831, m;r; ;:fmi:;ce

1 wave the honour to acknowledge the receipt of your letter of the 30th April last, which M, hompton,
reached me on the 19th June following, communicating his Excellency’s commands to ‘
demund from the sheriff of this district his reasons for having so long neglected to compl
with the regulations established respecting the rendering his accounts half-yearly, his
accounts of the expenses of this district for the last two years not having been received, and
frequent coniplaints made by individuals who bave not been paid for sundry articles supplied
for the use of the gaol. ‘

In complinnce with his Excellency’s commands, I wrote to the sheriff and received his
answer, which nuswer, together with a copy of my letter to him upon that subject, T here-
with inclose,

I have, &e.

To J. B. Glegy, Lsq., Jolm G. Thompson.
Civil Secretary, &ec. &e., Quebee.

To the Honourable John Gawler Thompson, Provincial Judge for the Inferior District of Gaspé,

The humble remonstrance of the undersigned principal inhabitants of Perct, in the county
of Gasp¢,

Most respectfully represents,

Tuar the undersigned feel with deep regret, that notwithstanding their former remon-
strance respecting the imperfect and extraordinary state of the gaol at Percé, in the count
of Gaspé, and the unwarrantable conduct of the ofticer of the Crown charged ez officio with
the superintendence thereof, the cvils thus become the just subject of complaint, o far from
being remedied, are daily on the increase, and would call for prompt redress.

That the ubove abuses, endangering the lives of His Majesty’s liege subjects, and bringing
justice into disrepute, are deducible from the following causes, is sufficiently manifest,

1. That Jumes Ferguson Winter, Esq., sheriff of the inferior district of Guspé, has hitherto
wantonly neglected to purchase stoves and other indispensable necessaries and arms for the
use of the said gaol.

2. That the biscuit which the said sheriff furnished last autumn to the said gaol was mani-
festly unwholesome, and such as is not eatable.

3. That the priconers who have been hitherto committed to the said goal have endured
in winter the most extraordinary privations; nay, one of them, melancholy to relate, died
lately of cold, after a detention of 20 months on suspicion of felony, without trial, although
a court of quarter-sessions was held at Douglas town, in the said county, 12 months after
his commitment, and would have smrvec% but for the extreme humanity of the present
gaoler and neighbours.

4. That the snid sheriff has hitherto neglected to cause the apprehension of three burglars
who were regularly committed last winter to the said gnol, and who broke out thereof after
about two months’ detention, and have ever since remained unmolested in their county, to the
evil example of youth, and the injury of the public justice, which they actually set at defiance.

6. That the snid sheriff has as yet neglected to make rules for the interior police of the
siid gaols, and to account upon oath on the first juridical day of every term, as required
by law.

6. That the snid sheriff is irregular and frlse in his returns, to the serious damage and loss
of the parties, few having the means of meeting the enormous expenses consequent on mul-
tiplied uits, which would creuate amongst the people a disgust for the courts themselves,

7. That the suid inhabitants apprehend much of the neglect of the said sheriff arises from
a want of means, obstinacy and u too precarious credit, and lave therefore no confidence in
him, while, at the same time, the security held out by the bail-bond is only personal.

Wherefore the said inhabitants, justly entertaining the highest respect for your Honour
your regard for justice and wish to promote the ends thereof, request that you will be
pleased to forward these their grievances to the proper authorlt¥, to the end that the gaid
sheriff may be dismissed from office, ns he has not well and truly demeaned himself in the
execution of the duties thereof according to law, ‘

Percé, county of Gaspé, 28 November 1831.

220. L4
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Sir, Castle St. Lewis, 30 January 1832,
1 nave the honour to acknowledge the receipt of your letter of the 24th ult,, inclosing
a petition from several inhabitants of Pere, representing the bad state in whicl the gool at
that place is hept, complaining of F. Wnter, Esq., sherifl’ of the district of Gaspd, and
praying that he may be removed from office.  laving submitted this petition to his Excellene
the Governor-in chief, I have receved lns commands to transmit to you u copy thercof, whic
I inclose, and to request you will transmit the sume to the sheriff, calling upon him at the
same tie 0 answet within 14 days to the allegations contained in the said petition, fuiling
to do which his Lordship will consider that he has nothing to advance in refutation of those
allegations, and shall proceed to act accordingly. 1 need scarcely add my request, thut you
will report the result of the communication you are requested to make in this matter for his
Lordship’s information,
I have, &c.

Hon. Mr. Justice Thompsou. H, Craig, Sccretary.

Sir, Castle St. Lewis, Quebec, 6 February 1832,

Wrrn reference to my letter of the 30th ult., requesting you to communicate to James F,
Winter, Esq., sheriff of 11,2 district of Gaspé, the copy of a petition addressed to yourself by
several inhabitants of that district, and which you forwarded for the information of his
Excellency the Goverior-in-chief, being a complaint against the official conduct of that
officer, and requesting you to call upon lim for an answer in refutation of what was alleged
against him, | huve received the cominands of his Lordship to transmit to you the inclosed
copy of another petition since teccived from several inhabitants of the county of Gaspé; also
complaining of the official conduct of the sheriff, and praying for his suspension from office,
which 1 am to request you will in like manner communicete to Mr. Winter, and acquaint me
with the result fur his Lordship’s information,

I have, &c.

Hon. Mr. Justice Thompson, H. Craig, Sccretary.
New Carlsle.

To Ilis Excellency the Right Honourable Lord Aylmer, Governor-in-Chef, &c. &e. &e.
The humble petition of the undersigned inhabitants of the county of Gaspc,

Most humbly sheweth, . o '
TuaT by the provincial statute regulating the office of sherilf, that oflicer is obliged to

account upon oath on the first juridical day of every term of the courts in the several districts
of this province, that accounting so, at short intervals, monies should not accumulate in the

hands of that officer.

That notwithstanding sneh cnnctment, your Txcelloney’s petitioners regret to say, that
James Ferguson Wter, Esq., the sheriff of the inferior district of Guspé, has wantonly
absented himself from the eourts held in tus county during the two terms last past, com-
prising the period of two years.,

That the said sheriff not having accounted for so long n period, it is a contempt and great
injustice, nndd your petitioners apprehend thul the security given to the public by the bail-
bond is adequate,

That the said sherift has neglected his duty towards the grol of this county to such a degree
as to endanger the lives of the prisoners, who have been, “in winter, committed to the suid
gaol, to the discredit of the Government and the indignation of all the world.

That the prisoner, viz, Peter Gasgnier, actunlly detained in the snid gaol (as the late

Tudian wae), endures such privations as eall for this representation of the neglect and ineflica.
cious conduct of the smd sherifl in procuring stoves, biscuit and other minor necessarivs

required for keeping the said gaol and prisoners.

Wherelore your petitioners humbly pray that your Excellency will be graciously plensed
to take the premises into consideration, to the end that the said sheriff may be suspended
from office, or 1 such uther manner as in your Excellency’s wisdom may seem fit.

And your Excellency’s petitioners, as in duty bound, will ever pray.

County of Guspé, 24 December 1831, 156 Signatures,
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Sir, Pasplbiac, 26 February 1832,

I rucrivep by yesterday’s mail o letter from Mr, Secretary Craig, referving to his previous
letter of the 80th J)anum'y f;st, communicated to you in mine of the 20th instant, trane-
mitting o copy of another petition subseguently received from several inhabitants of the
county of Giaspé, compluining of your conduct as sheriff of this district, and praying for your
suspension from office, requesting me to communicate the same te you, and acquaint hitn
with the vesult, for his Lordship’s information.

I therefore inclose the copy of the petition transmitted to me, satisfied that you will send
me an answer thereto without deluy,

I have, &e.

James Ferguson Winter, Esq., Sheriff, John G Thompson.
‘District of Gaspé.

et e A s e et e v emme——

Sir, Paspébiae, 20 February 1832,

1 vusrerpAY received a letter from Mr, Secretary Crui}g, duted 30th January last,
encloging a copy of u petition of several inhubitanty of Percé, complaining of the state of
the gaol ut that place, and of your conduct as shariff of the district of Gaspé, requesting
nie to transmit the same to you, and to call upon you, ut the same time, for an unswer within
14 days to the allegations contained in the said petition ; fuiling to do which, his Lordshi
will consider thut you huve nothing to advance n refutation of those allegations, and will
proceed to act uccordingly.

I therefore enclose the said copy of a petition, and request you will send me your unswer
within the time prescribed, as his Lordship expeets from me a report of the result of the
present commumcation.

I have, &c.,

James Ferguson Winter, Esq,, Sheriff, Jokn G, Thompson, ». 4,
l%istrict of Gaspé.

Dear 8ir, . 10 March 1832,
Tuv letters which I communicated to you on the 20th and 28th February last, being

official communications from his Excellency Lord Aylmer, ought to have been unswered
hefore this, but having been informed that your health hos been anything but well for the

lust month, I have not yet answered them. [ trust you will be able to do so before Thurs-
duy next, as 1 then must report upon them,

Yours truly,
J. G. Thompson.

_ Dear Sir, o Paspébine, 11 March 1832,
Your note of yesterday is just handed me. My fresh attack of the epidemical disease,
ao current this winter in the district, hus been the cause of my delu?

1 us bee; / in answeting yours of
the 20th ultimo. T sent you a note informing you thereof the 4th; since that time (the

receipt of yours) I do not think 1 have been more than one full day able to write; I am

now better, and have got up regularly these two days, but being so weakly, and the answer

to his Excellency, to be transmitted through you, requirinF reat atiention, it will take me
it

a little time. 1 began it Friday afternoon, and did ver e, but rather more yesterdny.
You shall have it without nuyy:vilful dela):‘ y ’ y Y

I have, &c,,

Hon. John G. Thompson, Judge, J. Ferguson Winter, Sheriff, District Gaspé.
District Gaspé.

Sir, Paspéhi
Your leiter of the 20th and 28th ultimo I received on ¢ hioiac, 15 March 1803,

A ‘ ‘ he following d -

ing 4 petition from Mr. John Le Boutillier, of Percé, with several giggz:ér::cl;llc:'qzx‘g

numerous complaints sgainst me, as sheriff of the district of Gaspé. )
For the cause of the delay in my answer, I beg leave to

1 1 refer you to my notes of
M}; acn)ld 11th instant.  Your note ol'y the 10th instant to me, as wgll as yous;' letter abot;l:-
®40. M

mentioned,
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mentioned, show me that your orders from s Exeelleney tor prompt answers ate peretp-
tory und hmited us to time,

These petitons, though grounded upon fulsehoods, and sgtated by malice, descrve nnd
require. purticulur unswers, only because they are communicated by his Escelleney the
Governor-m-chief’s command.

The sune eause which T assigned to you the 1 ith mstant, my bad state of health, has
to this time yet prevented me from giving such answers as will fully justify me, and sausfy
Ins Exeelleney ; therefore, as | find you are limited for time in your answers, lest you
should meur any blame, [ thmk it nccessury, for the present, to give the following short
ahswer, reserving to myself the right of answering more purtwulnrtfy within 15 days.

In answer to the petitions, dated Pered, county of Gaspé, 20th November 1881, and
county of Gaspc, 24th December 1881, 1 hnve, for the present, merely to state that they
are false, and that 1 altogether and entively deny the allegations therein contained and
alleged ugainst me.

Fam conviiced that most of the ullegations, though fundamentally fulse, will require
explanution, such as the bad hiscut, &c. &eo 1 therefore reserve myself the nght of giving
his Excellency # more ample und sutisfactory unswer to the aforementioned petitions
within a fortnight.

f have, &ec.
J. Fergnson Winter, Sheriff, District Gaspé.

The Hon, John Guwler Thompson, Judge,
District Gaspé, Paspibiae.

Sir, New Catlisle, 16 March 1832,

[ uave the honour to acknowledge the recerpt of your letter of the 30th Junuary last,
which reached me on the 19th ultimo, enclosing a copy of n petition_of several inhabitants
of Pered, representing the bud state in which the gaol ot that place is kept, and complaining
of the sheriff of this district, praying that he may be removed from office; also communie
cuting his Bxcellency’s commands that | should transmut the sume to the sheriff, calling
upon hun, at the same time, to unswer within 14 days to the allegations contained in the
kaid petition; failing to do which, s Losdship would consider that he had nothing to
advunce in refutation of those allegutions.

In complinnce with his Lordship's request, 1 wrote to the sherifi’ upon the subject, and
enclosed your certified wpf’ of the petition ¢ his answer, and the correspoudence connected
with it, 1 enclose for the information of his Lordship,

{ have, &c,,

Lieut.-Colonel Craig, Civil Secretary, John G. Thompson.
Ke, &e.

(True copres.)
Jokm G. Thompson.

(E)

Sir, Castle of St. Lews, Quebec, 26 April 1829.

[ nan yesterday the honour Lo receive your letter of the 11th March, requesting to be
allowed to] visit your family at Quebec on'the opening of the navigation, and ulso to adjust
some private aflairg, representing also that no mconvenience would result from your nblsence,
as you proposed returning to your pust on the dth or ath of June, and the courts do rlm%
comnmence before the beginning of July; and I am directed to acquunt you that, under
those eircumstances, his Tixcclh-ncy hus no objection to your proceeding to Quebec, and
[ am to convey to you the necessary permission accordingly.

1 have, &ec.,

The Hon. Mr. Justice Thompson. C. Yorke, Sccretary.
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Bir, Castle of St, Lewis, Quebec, 26 March 1832,

Havine submitted to his Excellency the Governor-in-chisf your letter of the 3d instant,
vequesting leave of absence for three or four weeks in Muy next, I have the honour to
acquaint you that his Lovdship hus been plensed to nceede to your request,

[ have, &e.,

The Hon. My, Justice Thompson. 1. Craig, Sceretury.
S Castle St. Lewis, Quebee, 6 Muy 1833,

4 h . . Y \
Havine submtted to s Excellency the Governor-in-chief your request for leave of
absence for two or three weeks, to proceed to Quebec on private affairs, 1 have the honow
to inform you that his Lordship hus been pleased to uccede to your request.
I have, &c.,
The Hon. Mr. Justice Thompson. 11, Craiy, Scerclary,

Sir, Custle of St. Lewis, Quebec, 28 Murch 1835.

I uave not finled to lay your letter, of the 27th ultimo, betore his Exccllency the
Governor-in-chief, and 1 have greut pleasure in conimunicating to you that his Lordship
has been plensed to accede to your request, und to grant you leave of absence for three
weeks in the month of May next.

1 have, &c.,

The Hon. My, Justice Thompson, H. Craig, Civil Secrctary.
New Caurligle.

(True copies.) ‘
John (s, Thompson,

(F.)
EXTRACT from the Quebec Guzette of 16 April 1834,

“ W understand that orders have been given to make out the warrants for the payment to
all the public officers of another quatter’s salary.”

(True copy.)
Jokn G. Thompson.

(G
Tuesday, 4 October 1830.

Petition. On the said Summury.

Bunsawiny Hrnry LumoiNe, of the city of Quebee, esquire, merchant, aged 26 years,
a witness produced and sworn, and to the faets stated in the said summary petition, saith :
1 smiled in the schooner A!‘;‘nes, from Quebec to the West Indies, in the month of June 1834,
and know the promoter, who sailed in the said schooner on the said voyage. Heappeared on
the ship's articles as mote of the suid schooner, but he acted on the said voyage in every
respect contrary to what deponent considers o mate ought to act, as he was mutinous, and
threatened to thrash the captain. Deponent cannot recollect what the amount of wages
was for which the promoter signed the ship’s articles, but believes it was four pounds cur-
- rency per montlh.  The voyage of the said schooner from Quebec continued about 83 days.

Deponent sold her cargo in St. Vincont, congisting of fish, flour and pork, and other articles.
The schooner remamed at St, Vincent 22 days, snd, after having taken in a cargo of rum,
proceeded for Quebec on the 5th of Septeraber, and after o lapse of about 89 days, the said
schooner made the harbour of Malbay in distress, and was stranded there on or about the
18th of October 1834, Duving the whole of the said voyage the promoter was on board the
said schooner. The promoter, during the said voyage, wis not obedient to the lawful commands
of the master of the snid schoones, but continually disobeyed his orders, and was mutinous,

and refused to keep a Jog on the voyage home, and was, in deponent’s opinion, incapable of

doing so from continusl drunkenness,

In deponent’s opinion the promoter is an habitaal drunkard.  After the said schooner had
been stranded at Malbay, in the inferior district of Gaspé, the promoter worked at saving

the wreck.
B. H. Lenoine.
Repeated and acknowledged before the Worshipful Henry Bluck, Esq., 7 October 1836.

Present, W. Power, Reg.

A &%a{ne day, 4 October 1830, same Witness examined on cross interrogatories given in by
ylwin, ‘ : ‘

The witness was admonished as required, and answered,

To the 1st [nterrosumr ~1 have seen the original of the protest now shown to me, and
marked as defendant’s exhibit No. 3. The same exhibit is, to the best of my knowledge,

a true copy of the original, which 1 have seen,
220. M2 To
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To the 2d Interrogatory.—1 have peiused the said protest, and know the contents thereof
to be true, and am satisfied that, from the advanced state of the season, there being upwurds
of a foot of snow on the ground at the time, and no pussibility of saving either the cargo or
vessel, the captain and crew had no other glterative Jeft them than to proceed as men-
tioned in the protest. ‘

To the 3d Interrogatory.—I am acquuinted with the handwriting and signature of John
Bessin, the promoter in this cause, and have often seen him wiite, and the letter now shown
me and filed as the defendant’s exhibit No. 2 in this cause, and subscribed with the pro-
moter’s name, is it the handwriting of the said John Bessin, the promoter, and the signature,
“ John DBessin,” set and subscribed to the suid letter, is also in the handwriting and the
proper signature of the smd John Bessin,

To the ath Interrogatory—l am acquainted with the signatures of Amasa Bebee and
John Wilkie, prothonotary of the provineial conrt of the district of Gaspé, and know thelr
signature; and the signature * Bebee and Wilkie, p.»,c.,” sct and subscribed to the defendant’s
exhibit No. 3, now shown me, and purporting to be otfice copies of proceedings in a cause
wherein John Bessin was plaintiff, und John Taylor defendant, and Charles Verdon and
Samuel Colas were ticrs saities, is the proper signature of the said Bebee and Wilkie, every-
where the same appeass in the said office copies, and of the proper handwriting of the said
Amasa Bebee am‘ John Wilkie, us prothonotary of the said provincial court.

To the 5th Interrogatory.—The promoter, Bessin, was mutinous, he refosing to obey the
orders of his captuin ; he threatencd the lives of the passengers, and was for several days
after leaving the West Indies 1n o state of beastly iutoxication. .

To the 6th Interrogatory.—The promoter left the vesscl after she was stranded, and, n
my opinion, perfectly satisfied, and at the time of the stranding of the vesscl perfectly
agreeing with the captain and crew in the necessity of the case, namely, in consideing the
vessel a total wreck, in so far that he requested of ne a recommendation, as he intendec
immediutely to proceed to Quebec, so as to procure himsclf a berth to proceed to Lurope
the same fall,

To the 7th Interrogatory.—The said schooner was wrecked about the 18th October 1834,

in the harbour of Malbay; she hus uever been navigated since, but was floated off (on being
lightened of ler cargo) sume time after she had been wrecked ; she now lics, and has since
the fall of 1834 lain at the head of the harbour of Malbay.

To the 8th Interrogatory.—The promoter, to wmy knowledge, has received in part his
wages, but 1 cannot state the sum paid him. Further, the c%cponcnt saith not, and hath

signed.
B. H. Lemoine.
Repeuted and acknowledged before the Worshipful Henry Black, Esq., 7 October 1836
Present, W. Power, Reg.

Certified that this and the five preceding pages contain a true copy of the original
deposition of Benjamin Henry Lemoine, remauning in the registry of the Vice-Admiralty
Court at Quebec, in a cause wherein John Bessin was the promoter against the schooner
Agnes, John Taylor, master, defendant.

W. Power, Registrar,

Quebec, 2 Nov. 1836,

’ (H.)

To the Honourable the Knights, Citizens and Burgesses of Lower Canada, in Proviucial
Parliament assembled.

Tur petition of the undersigned inhabitants of the counties of Bonaventure and Gaspé in
the inferior district of Gaspé,

Humbly represents,

That several of your petitioners have, at the last election for the county of Bonaventure,
supported Joseph “Frangois Deblois, esq., one of the metubers representing the said county
in the present provincial parliament. ) :

That your petitioners have learned with astouishment, that the said Joseph Frangois
Deblots, us well in his own name as in his capacity of represcntative of the people, and in
the name of the mhabitants of the district of (Easpé in general, hath presented a petition to
your honourable house, complaining in severe and unmeasured language of the conduet of
ti;‘eG Honourable John Gawler ‘I'hompson, judge of the provincial coust for the inferior district
of Gaspé.

’l‘harz several of your petitioners have been, and are at present, suitors in the provincial
court, either as plaintiffs or defendants ; and 1n justice to_the said judge, they beg leave to
state to your honourable house, that they have always had entire confidence in the decisions
of the said Honourable John Gawler Thompson, whose integrity, uprightness and impartiality
have never been questioned by your petitioners or the inhabitants of the district of Gaspé;
and as a strong proof of the truth of this allegation, they beg leave most humbly to submit to
your honourable house, that notwithstanding that the said Honourable John Gawler Thomp-
son hath been judge of the provincial court for the said district of Gaspé. for upwards of
eight years, that more than 2,000 cascs have been decided by the said honourable judge

uring
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during that period, and, that though by the judicature bill of the said district an appeal lies
from the satd court to the Coury of King’s Bench for the district of Quebec, yet there
has never been one single judgment rendered by the sald honourable judge, reversed, although
the said Joseph Frangois ‘Deblois has been a practitioner in the said court during the whole
of the said period,and for seven years has been concemed in almost every contested suit.

That your petitioners, actuated solely by a sense' of justice, reject with indignation that
part of the petition of the said Joseﬁh Frangois Deblois which accuses in their name, and
as the representative of the people, the said judge of natural imbecility ; of insufficiency in
point of intelligence, characterand sagacity ; of a want of decency and dignity in his conduet ;
of aversion for, and a general incapacity to exccute hisimportant duties ; of ueglect, ignorance
and contempt for the Taws of the country ; of being partial, capricious, arbitrary and vindic-
tive; of using his power as judge to satiate his passions, and rendering it an instrument of
vengeance ; of illegally refusing to act in his capacity of judge ; of fetterng and even stopping
the course of justice; of granting unto those whose interests he wished to advance an
unjust protection ; of threafening several of His Majesty's subjects with his resentment ; 'of
inferfering.at the last general election, @nd of not holding several terms of the provincial
court for the said distiict of Gaspé, Your petitioners, therefore, beg leave to assure your
honourable house that all the foregoing complaints aganst the said Honourable John Gawler
Thompson are unfounded, unjust, fibellous, false and calumnious,

That the fact of this, the petition of men totally disinterested, is sufficient to convince your
honourable house of the esteem in which the said Honourable John Gawler Thompson is
held in the district of Gaspé, of the perfect confidence which the said inhabitants have in
the eaid provincial court, and in the integiity, honour and legal attainments of the said
provincial judge.

Wherefore your petitioners beg and entreat gour honourable house not to decide upon the
petition of the said Joseph Frangois Deblois before a full and entire investigation of the
matters of complaint thercin contained, and trust that your honourable house will be
%leased to examine not only such withesses as may be produced by the said Joseph Frangois

eblois in support of liis petition, bt also such other witnesses of integrity, respectability
and impartiality as will be brought forward by your petitioners, so that @mple justice may
be rendered to all parties, and that your honourable house will not be accessary in 'depriving
your petitioners and the loyal subjects of His Majesty in the district of Gaspé of the gervices
of an individual whom they highly respect and esteem.

And your petitioners, as in duty bound, will ever pray.

New Carlisle, 2 January 1830,

Currespondence
1especting
My Fhonpson,

Farqr M‘Rae, sen,, 3. P.,district Gagpé,
William Carter, justice of the peace,
M. Sheppard, shenff, district Gaspé.
John Donaldson, proprietor.
Alexander Campbell, Kinmore mill,
Robert K. Fitton, surgeon.

Elias Le Bas, merchant,

William Day,

John Wilkie, p.p. €.

A. Bebee, ». 7. .

Fabien Allin, propriétaire.

Frangois Dubois, sen.
Frangois Dubois, jun.
Dennis M‘Antey.
Horrance M‘Cartey.
Flourence M‘Cartgy, jun.
Donal M‘Carthy.
Owen M¢Cartey, jun.
Jeremiah M‘Carthy.
Owen M‘Cuitey.
Thomas Costallo.
Floutence O'Leary.

James Neilson, bailiff, r. c. Jean Dugay.

William Mann, farmer, Nicolas 4+ Frélattic,

Patrick + Synnett, - proptietor. Michael Dennehy.

Daniel + Duguay - — Abrabam Treechay.

Neib + M‘Kinnon - -~ Charles Bourget.

James Trevers - . - -~ Peter Mabe, yun,, proprietor.

James Almend - - — James Darmott.

Jean + Lurocque, fils - e Thommish Smith.

David Smith, sen. - ~— Edward Mabe, ptoptietor,

James Rooney, 5.». - — Richatd Francls = ~

Thomas Moriarty - - — Peter Mabe, sen,  ~

George Balleine, Hugh Francis.

Elias Dela Perrelle. John Buchley.

Hypolite + Tuthano. Joseph Le Flam, proprietor,

Charlemagne + M‘Gennis. Samuel Oppin.

George + Molloy, sen. Peter Vibert,  proprietor.

Edouard + Chalifour. Jumes + Henley ~— /

Luke M‘ullo]r. James + Erin. ’

George Mulloy, jun. Thomas Tap, proptietor.

James R. Cotton, surgeon. John Heﬁl}». - '

Tranquil Dugay. Hemy B. Johnston, justice of the peace.
" Messie + Bourget. Charles Vérdon ~ © — )

John + Atbon. William Baker.

Joseph + Dugay. illiam Macoy,  proprietor.

P. Tranquil, Isage Kennedy, jun.  + —

- Lewis Clouquet.
' 220, ‘
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James Costalo
James Kennedy
Thomas Kennedy
John Johnston
Richard Gaul

Henry O’Hara

T. Johnston

Henry Maun
Mathew Toley
Henry Spruen
Thomas Walsh
George M*Donald
Nicolas M<Cabe
Matthew Pounden
Thomas Walsh
Charles Rooniy.
Alexandre Chouinard.
Charles Chouinard.
Charles Blanchet.
John Wafer,

Ph. Bisson.

Jean Bap. Baudains.
Pierre Setiver.
Joseph Noel.

Alexy Blais.

Charles Metotte, fils.
Raphel Dubé.

Felix Baudains,
Michel Baudnns.
Philippe Lauglois.
Pierre Bari.

John Baudains.
Patrick O’Connors.
Richard Fanary,
George Leatty.
Andrew + Ouettette.
Alexis Dan,

Jacques Dan.

Jean Hangin.
Charles Prous.

Jean Nicles,

Pirudent E. Blune.
Pierre Le Moignan
Paul Morneau.
Philip Le Muarquand.
Wilham Furguson.
Michael Kennis,
John Callighan,
James Slennick.
Joseph Metotte, fils,
John Hagan, proprictor.
John Cean —
Barnard Grave —
Mohu Secret —
William Hoyd —
Francis 4+ Dovide —
Dasere + Dovide —
John + Lambret —
Alexander + Dovide —
Bénjamin + Grenoa —
Descata + Grenea.
John 4 Grenea.
Joseph + Grenea,
Joseph Grenea, sen.
Eubare Grenea
John + Scre
Alexander M‘Rae

John M‘Rae

John M<Rae

George T. Thomson

Michael Camming « -

George James Thomson

John Adams

Mathew O’Mava, preceptor.

Thomas Suddard ~ - proprietor.

Michael Dornan

Llisher Pass

Josiah Cass, son of Andrew

Jos. Tuzo

Frs. Paget

Julien + Arbon

Daniel Cass

Joseph + L’Ange Bollet

Philip Pinet

John Cronier, fils

William Manion

LEdward Smyth

Hugh Mahan

Josiah Cass, sen.

Charles Cass

Andrew Cass

Charles Paget

William Harbour

Thomas Miller

Robert Harbour

James Baker

William Baker

Robert Baker

Thomas Baker

James Ananctt

Henry Steward

P. Fr. Ponydester, agent to
Fr. Janvim & Co.

William Ascak

John Aseak

Nicolas Lenfesty

Hilary Lenfesty

Abraham Lanfesty

Pierre Le Masurier

Antome Pasoy

Jean Le Mesurnier

Pierre Kasserie

Thomas Costlow

Anthony + Raille

Laurant + Fortier, postman.

Daniel + Murphy, proprietor.

Louis + Langlois, fisherman.

Gregoire Labbée —

Jacques Labbé, proprietor.

Clavis + M‘Gennis, fisherman,

Louis + Roucy  proprietor.

Hubert + Castillam —

Charles + Terrian, fils, fisherman,

Ol. Quirouet, teacher.

George Poirrier,

George Jenne, merchant.

Ed. de la Perrelle.

Lazard Poirrier, mariner.

William Whittom, farmer.

Andrew Carter + -

Mote Pareso +

Mualewel - Brosur

Baskean -+ Brosuar

Philip + Allard

Correspondence propretor.
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proprietor, proprietor,

George Thomson
James Thomson
Thomas Thomson
Richard Ascah
George M‘Rae
James M‘Rae
Thomas M‘Rae
George Askew.

freitrerbitd

Faberr + Dugue

Alexander Brotherton

Amie + Dugue
John Bte Espelot
Robert Brotherton
Abner Brotherton
George I’revost
John Maritt,
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Joseph Macdonna -
Harvey Adums

Charles Forest

Pierre Mercurg

Felix Arbon

William Sinclare

James Delanc

William Peacock
William Keys

John M‘Eachran
Gilbert M‘Arthur
James Gedis

Richard Place

David Ross

Henry Harly

Daniel Foger

Simon MLean

James Cassidy

Ch. Vardon

"Thomas Ellement, Sign
William Girard, fils Jean
William Hunt

Peter + Laflame
John Heyden, jun.
John Heyden, sen.
John Hotton

John Marette,
Themoty O’Herum.
Frangois Pittow.
John Girard, fils Wm.
Charles + Tapp —
Henry Durell —_
Stanislas Rousse —
John Mitchell, farmer and fisherman.,
John Mitchell, jun., fisherman.

proprietor.

Crrreerrterreertrerrer el

Baptiste Greanea, farmer & fisherman,

Peter Deresh —
Agent LongleK» fisherman
e

H. King Mitchell, fairmer & fisherman,
Frolong Longley, fisherman.

Francig Deregshy —

Felix Longley —

Trankell Longley =~ —

Henry Deresh -

Longe Longle —

Wm. MKenzie, farmer & fisherman,
Thomas Dun, Lumber.

Johnston Dun, sen., fisherman,
William Murray, farmer.

Laurence D. Lyon, merchant.
Mortis Humphteys, farmer.

J. Burns Castrow, farmer & fisherman,
John Edwards —_

Thomas Boiasto —

James Clilles, shipwright.

Mitchel Solven, farmer & proprietor.

James Gordon, lumber proprietor.
Thomas Bickett
Joshepes Degisey
Murdoch MKenzie
James Wyller
Edward Miiligan
Andrew Rushey, farmer & fisherman,
Lorons Longley

John Longley

Jean Bte Simard
Alexander Ahier

Joseph Dougea

Michel Parisge, fils
Alexander Dougea
Peter Pummen

Julia Dotgen,

Philip Chadore

Philip Ollesadir, furmer

1ol
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Jacques Alien, farmer

Charles Man Dougea, fisherman
proprietor. -

John St. Croix -
John .+ Cotton
Daniel Buckley
George Heath
William Harrants
Charles Querrien
John Driscol
Stephen Walsh
Charles Parron
John Bte Fortin
Peter Alagele
Francis Barliste
Gregoire Parisse
Jasper Morris

James Shanen
John Dick.

Bamard MacSweeney, proprietor.

James Caldwell
James Chetlaster
Samuel Chutterton
Joshua Behbee

J. Secor Bebee
Anmasie Bebee
William Langler
Michael Dumillon,
John Cass

Thomas Caldwell
Thomas Brock Munro
George Muanro, farmer.

James Day, miller and proprietor.
proprietor.

Willlam Munro -
William Scott
Thomas Scott
Matthew H. Scott
John Witham
Thomas Whittam
John Chisholm, farmer.
James Chisholm —
Peter Stewart.
Charles Brown,
James Anderson,
John G, Fair.

James Murchy.
Magnus Firth.

John Campbell.
Donald M‘Donald.
Donald M*Kenan.
Robert Hendrfy.
Dugald Cramtord.
Frederick Burton.
Angus Carmichael.
Angus M*Kenzie,
Richard Peck.
Robert Fair.
Chiistoplier Mullons.
Samuel Allison.

John Esson,
Alexander Fraser.
Archibald Graham,
Daniel Fullarton.
Francius Belanger.
Marcel Burton,
Archibald Kerr.
Thomas Kiridar.
William Burton.
Jouchay Woodman.
Ralph Pritchard.

Abel Campbell,

Poter Galbraith.
John Johnston,
Thomas Wellett,

John Wellett. ‘
William Wellett, -

Prerrreiebrred
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Willium Wellett, jun.

Jomes Willett,

Georoe Duthie.

Robert Caldwell, justice of the peace.

Joseph Meagher, J. P. and captam mi-
hitia,

Hipolite Landry, major.

J F. Landry, juge & paix.

Robert Sherar, coroner of Gaspé.

Laurent -+ Bourdages, propriétaire.

Thomas Caldwell, proprietor.

John M‘Dougald, merchant.

James Robert Sherar, proprietor.

Gilbert M‘Wherton —

Pierre Landry, lieutenant milice.

Jean Gaurreau, propriétaire.

William M‘Clellen.

Willium Kery.

Charles Powell.

Patrick Power.

Frangois Boutin,

Nathanel Johnston.

James Johnston,

Thomas Pickan.

William [Tarvey,

George Willett.

John Gillker,

Benyamin Willett.

Wiltiam Duthue,

Samuel Duthie,

Hugh Culdwell, mariner.

8. Talbot, propriétaire.

Samuel Christy, proprietor.

Frangois Allard, propndtaire.

James Martin, proprietor.

Barnabas M*‘Gee, }’. P.C.

Daniel Catney - proprietor.

David M*Kay

Alexandre M¢Clallan

John M<Clelian

William + Garrett

John Garrett

Benjamin Thomthwaite

Alexander 4+ Noveau

Rubert Flaherty

Tinothy Driscoll.

Piere + Huet.

Julien + M‘Genus.

Alexandre Maganue.

Thomas + Hare.

John Benningham,

Bdovard Trachy,

Ambroise Leque.

Etienne + Dorion.

Thomas Keting,

Anthony + Quetrien,

Anthony + Puatra

Joseph Beaker dit Blondin.

Fubien Beeker dit Blondin.

Charles + Simonneau.

Frederick + M‘Gennis.

Patrick Carroll.

Richard Knox,

Cornehus Scanlan.

Joseph Metote,

John Bte Fortin.

George Matthew.

William Power.

Jean Baptiste + Chubotte.

Theodore Cots,

Pierre Querrien,

Edonard Le Sare.

John Doig.

Thomas Gormond,.

Prrbbngd

Lawrence Lumb.
Charles + M‘Sweeny.
}‘lxomgs + Elimen(t.

ean Cared, propriétaire.
Jn. Ma\zard.p Pty
I'lias Le Roue.

James + St. Croix.
Peter 4 Le Clare.
Charles Le Flam.
William + Eilement, seq. proprietor.
Willlam 4 Ellement, jr

Abel Lucas - proprietor.
William Girard ~
Nicolas Girard —

ThomasTelement, jr. -~
John Hunt.
Peter Duga, proprietor.
John Landreth, carpenter.
Clement Holmes, proprietor.
Mickle + Buckley.
William + Momett, proprietor.
John Brenon,
;eﬁer g— La Mare.

ohn Byers, proprietor,
Vital Fgm‘ni(g‘- P
William Donoghue.

Patrick Handerhan,
Mitchell Buckley, proprietor.
Peter 4 Chequire.

Peter Miller,
John Syborn.
Jean Hacquil.
John + Gerard, jun.
John B, + Cotton,

John Le Blaney.

Thomas Lucas, propuetor.
Edouard D, Carré.

William Gauvin,

Isaac Man - proprietor.
Edward Dugas = —
George Campbell —

James Lamb —
Robert Byers -—
Larence Carne —

John Vibert, merchant,

John Dea, house carpenter and farmer,
Michae] Enright, farmer.

John M<Clellan.

Robert Pritchard,

William Forsyth,

Peter Sire, fils.

Stmon Brown.

David Coughlin.

Joseph + Labbeé.

Nicolas 4 Burget.

Edouard Pepte.

Alexis + Boullet,

Pierre 4 Croner,

Samuel Ray, H. P C.

Jacke + Cronea, proprietor.

Francis + Grenea  —

Edward Bla
Joseph Trambla
Francig Sere
Edward Glasur.
Henry M‘Goelen
Charles Lantan
Joseph Blay
Peter 4- Seere
Charles + Seere
Lafrane David
Alexander Deresh, farmer,
Patrick Maher.

Alexander Campbell, jun.,

Prirbrhbgn
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‘Theophile Dugay - proprietor.

Nicholas Renouf,

James Cone.

Matthew Ryan.

Joseph x Arbon.

Jeremiah O'Shea.

Luc Savard.
‘Jean » Cronier.

Felix x Dunn.

Jean Allard.

Francis David, proprictor.
Rufaro x Geanad.

Peter Seer, jun. - proprictor,
Joseph x Cronea —
James Smith —
William Weste .-

John De Gerea —
Samuel Collas —_
James Walsh —
Edward x Mulroney, carpenter.
Thomas x Hallon ~ proprietot.
Jacob Se Packwood —
John Packwood —_
Ph. Renouf.

Alexandre Le Merar,

Neil M‘Kenzie,

Henry Ingrouville,

J. Legrand.

Thomas Pickned, proprictor.
Michel Paget
Michel Hogan
Hemry Baker
Daniel Baker
Jean Richard
?ilve‘ster x Collm

ean Rovit

Joseph Fournier
Francois Abier.
James Smith.
Daniel Ingrouville, proprictor.
George Lucas —
Pierre Roussel.

Samuel Ferlong —
Joseph Baker —

Prrrhbd

Joseph Cass, justice of the peace.

‘Witham Tully, tcacher.
Alexander Tiny, proprietor.
Joseph Cass —
John Seymour
Francois x Vallet
Pierre Choinard
Charles La Meusera
John Bichard
Pierre Duepiemen.
Jean Lemessurier
Hher Lemessurier
James Brehaut.
Thomas Lemessurier —
William Simon —
Pierre Simon —
William John Withall, bailiff.
icolas Lemessurier, proprictor.
Jean Lemessurier.
Abiro 8t. Croix, proprietor.
Joseph Oconeur.
Peter Coners, proprietor,
Nicholas Qconer.
Francis Ahier, J. P. proprietor.
Ubard Dunn —
John M‘Crae —
Daniel Scoot —
Franc Le Feuvre, carpenter.
Lucien Huard -~ fisherman,
Louis x Huard, fils, —
William Skene, farmer,
Charles Canivet, blacksmith,
420,
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Fabien Dugay, fils. —
Fadde Herbert, fisherman.
George Vibert, blacksmith.
Thowmas Prevost —
James Hunt, lumberer.
Duncan Robertson - farmer.
James Campbell —
Edward x Le Blane —
Pierre x Baris -
Fabien x Allard
Henry Hardy
William Asseles
Daniel Cox
Malcolm M*Neil
William Ferguson
Michael Cassidy
John M¢Cormick x
Joseph Aumluls
Thowmas X Sculy
Philip x Nilles
Neil x M¢Leod
Michael x Tetchcherald
Duncan x M¢Innis
Isie x Jonston
Donald M*Tavish
William Hetherington.
Patrick Cose

James Duhu

Terance O’ Brien

John M¢Lellan

Patrick Murphy

James M¢Niel

David Ross

Laughlan M‘Donald
Richard Plaw

Martin @ameron
Stephen King

Roderick M‘Neil
James M‘Neil

Robhert Welsh

Peter Rankm

John Phillan

Joel Johnstone

Martin Bujal

John Fauvel, agent Charles Robin &

Co.
Charles Poirier, fils Che  proprietor.

Joseph x Babin

- propriclor.

Prrlbbpbrrterrd

Pelbrrrrrgrtrtrreed

Pierre x Desreches dit Bellau—

Philippe x Angelar, fils
Elic x ‘Angelar
John Gallu

Andrien x Darosvile
Jean x Dugay
Frangois Houget
Frangois x Huard, fils
Edouard Hardeley
John Day

Philip Le Gallais
Elie De la Perrelle
Philip Duval

James Scott

John Alexander Scolt
Cf'r\le Lepage
Charles Bugot, fils
Pierre Hubert
Semons Louesel
Robert Louesel

Leus Narde

Hugh Narde

Jelbore Narde

SERRRERRRERERRRRERER
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Frangois Langlais, Sergans de Milice.

Pierre Bourgaize
John + Hort
.

« | proprietor.
———
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Serafan Brosure -

Leus x Dene

Cuwbon Due

Luses Due, jun.

Isech Dene

Mechil Dene

Joseph x Duga

Fredrick x Drosbe

Francis Duga

Adam Brotherton

Polin x Ruce

Rene Parese

Thomas Byers

Meshel Parese

Nicless x La Brosur

Uhure x Parese

Philip x Anglebert

Joseph x Nard

John x Grene

John Esplot

Charley Dougea, jun., fisherman and
proprictor.

Peter Huart, jun., fisherman and pro-
prietor.

Patrick Herington, farmer & proprietor.

Philip Ahier —_

John Englart, fisherman & proprietor.

propi ietor.

Pribrrrrrrerrereid

Isiah Dougea —_
Alexander Huart —

Mercue Huart —

Austion Masue —
_Peter Losel, farmer and fisherman, pro-

rietor.

Peter Deresh, fisherman and proprietor.
Philip Longley —

Joseph Longley —

Peter Longley —_

John B. Longley, farmer and fisherman,
proprietor.

Remue Longley, fisherman & proprietor.

Mosis Longley —

Peter Longley, jr. —

Charles Blay —_

Peter Lambert, house-joiner and pro-
prietor.

Yohnson Dun, fisherman and proprietor.

Charles M‘Gloud - proprietor.

James Beek —

Hugh Baker

Anlan Faran

John Batist Poket

Iseke Calan

Jean Baptiste Colin

Henri Colin

Charles Colin

Gull Collin

‘Thomas Calan

Peter Lagugangan

Eeoge Lukes

John Miteel

Frangois Mitchell

John Linchart

Peter Sweney

M. Caldwell

Henry Hadley

Francis x Bourdages

Frederick Arsenaux

Joseph x Poiirier

Charlemagne Arbore

Paschal Glasur

Oliver x Bordash

Hugh M‘Cready

John M‘Wherter

John x Parraut

prrrreccrrrrbrerrrrrrrrrel

John Cochran - lumber.
William M‘Colm —_
May Cochran —

Peter Lynd, proprietor,
Azariah Pritchard, Capt. B. Militia.
An. Bogoupp, Enseigne Milice et
proprictaire,
Hugh Robertson - proprietor.
John Campbell
John M‘Colm
Archibald M‘Kay
Charles Mowett
Charles Major
William Le Poidevin
James Langlois
Daniel Ross
Hector Ross
Pierve Leon Kassy +
John Alexander Smith
William Powers
Joseph Thompson
Philippe Moureint
Walter Ross —
Archibald C. M*Aithur, schoolmastes.
Farqur Porrs, proprietor
James Greena, fisherman,
John Ross - - farmer,
William Ross
Michael M‘Gevir - proprietor.
Amassie Chatterton —
Andrew Huntington
Asa Chatterton
Samuel Chaiterton
James Huntington
William Huntington
John Travers
James Wright —
Alexander Brotherton, €. P. M.
André Loisel - proprietor.
André Loiset
William Scott - merchant.
Joseph Nelson Verge — —
Elzion Le Blanc ~ proprietor.

EERSEEERERREE
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Thomas H. Verge -—

Ferd. B. Jaeud — )
André Dugas - Captain Militia.
Duncan M‘Kae - Lieut. —
William M‘Kae - Ensign —
John M‘Rae - proprietor.
Farquhar M‘Rae —
Alexander M‘Rae —

Edward Power, Serjeant Militia.
William Phelan - proprietor.
George Robinson
John Madigan x
'Thomas Madigan x
William Harper
William Sulvan
Thomas Allen

W. Samuel Allen
Thomas Rafter
Pierte Gigneac X
James Smith
David Smith

John V. Dunny, schoolmaster.
James Almond - proprietor.
John Almond -
John M‘Ginnis
Jane Russy
Julien Russy
Julien Curtois
Benjamin Young
Joseph Young
John Yong

terrrrrrrtl

teereet

Certified to be a true copy of petitign and signatures thereunto attached.

Wi, B. Lindsay, Clk. Ass,
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To the Hon. John Gawler Thompson, Judge for the Inferior Distiict of Gaspé, in the
Province of Lower Canada.

The petition of the undersigned justices of the peace in and for the district of Gaspé
aforesaid,

Very respectfully sheweth, ‘

Tiat for some time past no sessions of the peace have been held in this place for the due
admnistration of justice and despatch of public business, in consequence of which divers
depredations and violations of the laws have been perpetrated with impgnitfy.

hat your Honour's petitioners have from time to time taken cognizance of divers complaints
and infgrmations, and have proceeded in binding the aggressors under recognizance to
good behaviour, &c., and to appear for the final adjustment of such complaints, but that the
want of a sufficient number of justices to form a quorum entirely preclude your Honour's
petitioners from discharging the duties incumbent upon them, which greaty tend to the
preservation of our lives and property. )

That the inconveniences alluded to are greatly detrimental to the prosecution of public
justice, and"the mnintenance of good order, and can only be obviated by the holding of the
general sessions of the peace conformable to the Act providing for the same, and that without
the co-operation and assistance of your Honour at the next ensuing sessions of the peace, to
be holden at New Carlisle for the district of Gaspé aforesaid, your Honour’s petitioners greatly
fear that the most respectable and peaceable portion of the community will continue to be
exposed as heretofore,

our petitioners therefore humbly pray that your Honour will be graciously pleased to
co-operate with us in order to remedy the impending evils,

And your Honour's petitioners, as in duty bound, wil' ever pray.
‘ Farquhar M‘Rae, J. P,
Hope Town, Wilitam Carter,J. P.
28 December 1831,

Sir, Paspébiac, Sherif’s-office, 9 July 1832,

Last January the Hon. Mr. Justice Thompson, provincial judge for the inferior district of
Gaspé, sat and presided at the court of quarter sessions or general sessions of the peace, held
at New Cazrlisle, )

As 1 humbly conceive that the almost innumerable and glaring incompetencies of the
Erovincinl judge to sit or preside at the sessions of the peace in this district, are so obvious,

eing diametrically opposed to the constitution and laws of the land, therefore not to be

warranted on any pretence, had I not then been confined to my bed through severe illness,
and obliged to attend at the sessions by deputy, 1 would have objected to the competency
of the court, and refused to make my return of jurors.

This to me would have been a most disagreeable alternative, though a compulsatory duty,
as I cannot, nor dare not, knowingly do nor paiticipate in an illegal act.

To avoid the disa%reeable position in which I shall find myself, in case of a recurrence,

I humbly crave his Excellency the Governor-in-chief’s instructions and interference,
‘ I have, &e.
Lieut.-Col, Craig, J. Ferguson Winter, Sheriff Dist, Gaspé.

Civil Secretary, Quebec,

e Pt A ittt

Sir, Castle St. Lewis, Quebec, 17 August 1882,

I am divected by his Excellency the (¥overnor-in-chief to transmit to you the encloscd
letter, dated Paspébinc, 9 July 1832, from F. Winter, Esq., sheriff of the inferior district of
Gaspé, relative to your having sat and presided at the court of quarter sessions of the peace
held at New Catlisle in Januaty. last, and I am to request you will be pleased to communi-
cate to me, for his Lordship’s information, such observations as you may have to offer on the
subject of that representation.

1 have, &c.
The Hon, H. Craig, Secretary. .
Mr. Justice Thompson,
Sir, Paspébiac, 14 September 1832,

3 .

In acknowledging the receipt of your letter of the 17th ultimo, inclosirg one from the
sheriff of this district, relative to my having sat and presided at the court of general quarter
sessions, held at New Carlisle in January last, requesting me to communicate such observa-
rions as I may havé to offer upon the subject for his Excellency’s information, In con-

formity with his Lotdship’s commands, I have to state that 1 did preside at that court, no-

session having been held for upwards of o year for want of a quorum, Mr. M‘Rae and
My, Carter being then the only qualified magistrates residing in this district between Point
Peter in the Gulf of St, Lawrence and the Fivet Restigouche, at the western extremity of
the Baie-des-Chaleurs. - : ‘ ‘

220, . N2 o, ‘ “ The
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The unprotected state of the penccable portion of the inhabitants induced those gentlemen
to petition me, as the cluef nugistrate of the district, to assist them on that occasion, [ com-
plied with their request, and would have continued to preside in that court, hud not the
arrival of a new connission of the peace velieved me from that additional duty.

The incompatibility complaned of is imaginary. The judge of the district of 8t. Francis,
with o similar jurisdiction to this, presided and still I)x'esides, I believe, at the sessions there.
In opposition to the gratuitcns legal opinton of the shentf of this district, I shall offer that
of the logislature of this province, who, by the stat. 5 Geo. 4, ¢. 22, s, 1, not only admitted
the compatibility, but also allowed the sum of 80/ sterling to the provincial judge, for his
travelling expenses in holding the sessions that year.  The jurisdiction has not been altered
since that period.

I inclose herewith the letter communicated and the petition referred to.

1 have, &c.

Lieutenant-colonel Craig, John G. Thompson,
Civil Secretary, &e. &c., Quebece. Provincial Judge, Gaspé.

To the Honourable Jokn Gurweler Thompson, Judge of 1lis Majesty’s Provincial Court in
and for the Inferior District of Gaspé.

The Petition of Farquhar MRae and Robert Caldwell, Lsquires, two of His Majesty’s
Justices of the Peace m aud for the said district,

Humbly shewcth,

Tuar divers complamts and informations have been taken and received by His Majesty’s
Jjustices of the peace, which it is necessary and expedient for the conservation of the public
peace and for the general interest of the public at large, to lay before the next general session
of the peace, to be holden in New Carlisle to-morrow.

That owing to the absence, at this time, of the two other justices resident in this part of
this county of Bonaventure, it will become impossible for your petitioners, without the inter-
vention of your Honour, to hold the next general scssion of the peace for the want of
a quoram.

That should the next general session of the peace not be holden as by law established,
many offenders will escape the correcting hand of justice, and an inducement held out for
the commission of erime by an almost certain assurance of escaping punishment.

Your petitioners therefore hwnbly pray that your Honour will take the premises and state
of the country into your serious consideration, und that moved by motives so forcible, and the
public interest, your Honour will preside at the next general session of the peace, to be
holden at New Curlisle {o-morrow.

And yow petitioners, as in duty bound, shall ever pray.

Farguhar M<Rae, J. P,
New Carbisle, 10 Junuvary 1833. Robert Culdwell, . P.

e v e i

To the Honowable John Gawler Thompson, Judge of 1lis Majesty’s Provineial Court in
and for the District of Guspé.

The Petition of Robert Caldwell and William Catter, Fsquires, two of His Majesty’s
Justices of the Peace for the said distiict,

Humbly vepresents,

Tiar your petitioners being apprehensive that, 2 quorum of magistrates will not be found
to preside at the next general session of the peace, to be holden i New Curlisle m the said
district, from the 11thto the 16th day of January mstant, nclusively, by which the publie
interests and sundry important affuirs would be retarded and neglected, beg leave respeet-
fully to solieit your Honour to complete such quornw, and to preside at the uext gedeal
session of the peace, to be lolden iu New Carlisle lor the furtherance of the ends of justice
and the promotion of the general intevests of the country at large.

And your petitioners, as in duty bound, shall ever pray.
William Carter, J. P.
District of Gaspt, Robert Caldwell, J. P.
New Carlisle, 8 January 1834

JU—

ot et e st i

Province du Bas Canada, District de Gaspé.
A I'tonorable Juge de la Conr Provinciale du District de Gaspé.
La Requlte des soussignés habitans du township de Carleton, dans le comté de Bona-
venture,

Expose humblement, .
Quv depuig plusicurs années 1l 'y a pas cu de session générale de fa pux, dans catte
partic du distrlct. fiute de magistrats,
) Quil
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Qu’il devient nécessaire pour Iavantage du public qu'une session de la paix aurait lien
celte annde & Carleton, en conscquence vos supplians vous prient humblement de vouloir
bien seiger & la session qui se présente.

Et ils ne cesseront jamais de prier.

H. Michaud, J. P, Joseph Meagher, C. M.
Nicolas Landry. Ch. ' M, Lubellon, C. M,
J. G. Le Bel, N. P,

Carleton, 10 Juillet 1834,

Province du Bas Canada, District de Gaspé.
A T'Honorable Juge de la Cour Provinciale du District de GasPé.
La Requéte de Tugh Aitkin et Hilary Michaud, Ecuiers, Juges i Paix pour le District susdi,

Expose humblement, . )

Qu’uprds avoir prés connaissance des affaires qui vont paraitre devant eux dans le cours
de cette session, les mettent dans 1'absolue nécessité de requerrir votre honneur A prendre le
sicge avec eux. L ' o

C’est pourquoi vos petitionaires, plein de confiance en votre justice, osent se flatter que
leur présente requiéte recevra votre assentement pour 'avantage da public, et ferez justice.

Hugh Aithen.
Carleton, 11 Juillet 1834, H. Michaud.
(True Copies.)
Jolm G. Thompson.
_— NO- 2- —_—
- Copry of a LETTER from Lord (ilenelg to the Eaxl of Gosford.
My Lord, Downing-street, 24 January 1837.

I uave had the honour to receive your despatch of the 6th December, enclosing
copies of certain proceedings which had taken place in the House of Assembly of
Lower Canada, in an inquivy instituted by that House into the conduct of
Mr.J. G. Thompson, judge of the provincial court of the inferior district of Gaspé,
together with a copy of Mr. Thompson’s answer to the charges brought against
him. :

I approve of your Lordship’s refusal to suspend Mr. Thompson from his office
pending the inquiry, and also of your having afforded to that gentleman an ample
opportunity of meeting the accusations brought against him before transmitting
them for the consideration of His Majesty’s Government.

As those accusations refer in great measure to Mr. Thompson’s conduct in his
judicial capacity, I have felt it my duty humbly to advise ﬁis Majesty to submit
them to the consideration of the judicial committee of his Privy Council. That
committee will no doubt admit both the accusers and the accused to a hearing at
their bar, and you will accordingly refer the Assembly of Lower Canada to that
body as the tribunal most qualified to investigate charges preferred against a judge
in one of His Majesty’s colonies.

But although I have not thought myself at liberty to adopt any decision on the
accusations brought against Mr. Thompson, I feel it to be my duty to notice the
manner in which the investigation has been conducted. ' It is ‘stated that on
the committee of the Assembly appointed for that purpose, Mz, Deblois, the
petitioner against Mr. Thompson, had a seat, and it dees not appear that any notice
‘was given to Mr. Thompson of the proceedings against him; or that he had the
opportunity of producing any witnesses in his behalf, or of cross-examining those
who were called in support of the allegations of the petitioner. When I observe
the very strong testimonies on oath, afterwards adduced by Mr, Thompson to yout:
Lordship in defence of his character and in refutation of the charges brought
against him, I cannot but greatly regret that he had not an opportunity of making
his defence before the committee of the Assembly; nor in the absenee of that
evidence, can I admit that the case was fully investigated by the committee, or
that much weight can be attached to the conclusion stated in theit report. I do
not assume to myself the right of determining what their decision might have
been, had Mr. Thompson’s defence been before them, as well as the evidence in
support of the accusations against him, but it appears to me obviously contrary
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to the first principles of justice to subject an accused party to the penalty which
his offence, if satisfactorily proved, would merit, without affording him the fullest
opportunity of proving his innocence. After an attentive consideration of the case,
as it has heen submitted to me, I do not feel myself justified in suspending Mr.
Thompson from the exercise of his judicial functions, until a competent court shall
have decided on the merits of the case after weighing the evidence which may
be adduced on oath, hoth in support and in refutation of the charges preferred
against him.
I have, &ec.

(signed) Glenely.

— No. 3. —

Cory of a LETTER from Lord Glenelg to the Lord President of His Majesty’s
Privy Council.

My Lord, Downing-street, 27 January 1837.

I navethe honour to transmit to your Lordship herewith the copy of a despatch
from the Earl of Gosford, enclosing a report of a committee of the Assembly of
Lower Canada, imputing gross misconduct to Mr. J. G. Thompson, the judge of
the provincial court of the inferior district of Gaspé. In consequence of this
report the House of Assembly have addressed the Earl of Gosford, praying for the
removal of Mr. Thompson from his judicial situation ; a prayer with which, for
the reasons stated in his despateli, his Lordship has declined to comply.

I have to request that your Lordship would move His Majesty in Council to
refer these documents to the judicial committee of the Privy Council, in order
that their Lordships may adopt the neccessary measures for investigating and
deciding the question in debate, and may report to His Majesty in Council their
opinion as to the measurcs which it may he proper for His Majesty to adopt on
this occasion.

I have, &c.

(signed)  Glenely.

Corres of a REPORT of the Select Committee of the House of Assembly of
Lower Canada, respecting Mr. Whitcher, Sheriff of St. Francis, and of a
Correspondence between the Earl of Gosford and Lord Glenelg, on the
subject of the Charges preferred against Mr. Whitcher.

-~ No. 1. —
Cory of a DESPATCH from the Earl of Gosford to Lord Glenelg.

Castle of St. Lewis, Quebec,
My Lord, oth September 1836.

I'nave the honor herewith to transmit, for your information and for the signi-
fication of His Majesty’s pleasure, the case of Mr. Whitcher, sheriff of the
distr[i)ct of St. Francis, contained in the accompanying documents, seven in
number.

Enclosure No. 1. is the copy of a petition, signed by 100 inhabitants of the
district of St. Francis, which in January last {was presented to the House of
Assembly against the sheriff, complaining,—first, of the manner in which he
had selected jurors, those residing in the more remote patts being summoned
more frequently than those tesiding near the courts, and this for the purpose
of augmenting his emoluments; secondly, of his conduct in requiring his
bailiffs to pay him a part of their fees; thirdly, of his partiality and injustice
in the performance of the duties of his office, particularly in the case of one
Fanny Haskell ; and, fourthly, demanding an investigation into his contingent
account, andinto the manner in which prisoners in the gaol are supplied with
provisions.

This
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"This petition was referred to a special committee, and their report thereon g, clogys x.
re

was concurred in by the House, who, on the 8d March last, resolved that Mr. 26 Febryr N0 2,
Whitcher had not, since his appointment, kept an open office, wherein he had ™ - E“'y 1836,
regularly attended for the discharge of his duty as sheriff; and that he had nclogyre

* tJe

availed himself of his official power designedly, illegally and corruptly to extort
from his bailiffs sums of money allowed and belonging to them, to the prejudice
of the administration of justice and of the rights and interests of His Majesty’s
subjects in this province: and they presented to me an address founded on p
these resolutions and the report of  the committee, praying that I would take %
immediate steps to remove Mr. Whitcher from his office of sheriff, and from all
other offices of honor or profit which he may hold under the Crown. To this E
address I answered as in the instances of the other officers accused by the ™
House, that as soon as I should have heard what Mr, Whitcher had to say in his
defence, I would adopt such measures as the case might demand. Tlostno g
time in calling upon the sheriff forhis vindication, which he-has secently sent ———4° No, 5, -
in, and a copy of which I havenow the honour to-enclose. ‘ ‘
Mr. Whitcher, who was not present during the investigation into his conduct

by the special committee, to whom the petition mentioned in the former part of Eoclogyre 3y,
this degpatch was refeired, states, in his defence, that out of 11 barristers resi- W
dent in the district of St. Francis, two only were examined before the com- -
mittee, and he remarks that their testimony, according to their own confession,
is'on most points founded on common report, and not on personal knowledge 3
but without commenting on the evidence taken by the committee, which is Elevey,
impugned by Mr, Whitcher in his defence, and the several documents (11 in N0.3 noy eceiveq
number) appended to it, I may shortly state that the excuse offered by that e

entleman for not having regularly kept an open office is, that it is impossible

or any one to sit forany length of time in the building assigned for that pur-
pose, owing to its dilapidated condition ; and further, that there does not exist,
from the small quantity of business transacted, that necessity for keeping an
office constantly open as in the other districts of* the province. These allega-
tions are supported by the presentment of the grand jury for the district of
St. Francis, made in October last, by certificates from the keeper of the court
house at Sherbrooke, from a Mr. Seaton, who has acted as clerk to the late

and present prothonotary of the district, and from Mr. Bell, the present protho-
notary himsclf, to which' [ may add, as relates to the present condition of the _Enclyg,, N
building in which the sheriff’s office is situated, a memorial that I have within \Q
the last few days received from three of the judges, who report ¢ the absolute

want of accommodation and shelter, as well for the court and its officers and
suitors as for the keeper and his family.” To show that no practical inconve.

nience to the public has arisen from the omission to keep an office constantly
open during stated hours, Mr. Whitcher transmits for my information certifi-
cates to that effect from four bailiffs, and from eight out of the eleven barristers

who practise in the district, and through whose medium legal process is on all

occasions sued out.

To the charge preferred by the committee, that he has been in the habit of

receiving for his own use a third of his bailiffs’ fees, and that he refused to
employ. them unless they agreed to that deduction, Mr. Whitcher admits, that
for some time after his appointment he made an arrangement of this description

with his bailiffs, believing the practice to exist in other districts and to be legal,
and taking upon himself all responsibility on account of their acts, but headds,
that a suggestion having been thrown out by the Court of King's Bench for the
district, about three years ago, that the practice was liable to misconstruction,
he notonly discontinued it, but desired his bailiffs to charge him with all the
sums that he had formerly deducted from their fees, and has settled with them
under this arrangement. In proof of the discontinuance of the practice he
produces affidavits from eleven of his bailiffs, but without stating whether
those are all that he employs, or what proportion that bears to the whole

telosure Ny, 4
e

.

number. ‘ ‘
To the accusation of having dismissed a bailiflf for refusing to accede to a
deduaction of his fees, Mr. Whitcher offers a positive denial, and states that the
dismissal took place on account of misconduct it the individual 5 and in sup-
port of this he refers to an affidavit (marked No. 8, in his defenée) of another
bailiff, a Mr, Mallory, who was one of the witnesses examined before the
special committee, : ‘ : o
220, o ‘ Nd ‘ / In
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In eontradiction of the charge of the committee, of having employed a young
man under age to serve summonses and sherifi’s process, an afiidavit is pro-
duced of the person alluded to in the 1eport of the committee, a Mr. Hiram
Moe, who swears that in answer to questions put to him by the committee, he
several times stated that at the time of his sunmoning jurors for the shoriff, lie
was of age. This statement does not, however, appear in the printed copy of
the evidence attached to the report. ’

Mr. Whitcher concludes his defence with a complaint that portions only of
the evidence given by him before * a committee appointed to inquire con-
cerning the fees and emoluments received by the several oflicers of the couris
of justice in this province,” was printed in the report of that committee; and
he enters into cxplanations to show that in giving such evidence he has not
been guilty of fulse statements and wilful misrepresentation of facts, as charged
against him in the report (Lnclosure No. 2,) of the committee appointed to
investigate his public conduct, and he has appended to his defence a testimo-
nial signed by 211 inhabitants of the district, of whom many, he states, are
large proprictors, magistrates and persons whose pursuits and wealth bring
them into official contact with him, certifying that they are perfectly satisfied
with the manner in which the duties of his office are discharged.

Sceing no reason for departing in the present instance from the course I
thought it advisable to adopt with respect to the other public officers who
have been laid under accusation by the Assembly, I have informed Mr.
Whitcher that his case would be transmitted to England for the decision of
His Majesty.

I have the honour to be, &ec.
(signed) Gogford.

(No. 1.)

To the Honourable the 1louse of Assembly for the province of Lower Canada, in Parliament
assembled.

Tue petition of the undersigned mhabitunts of the district of St. Francis, humbly repre-
sents, that for a long time past complamts have existed againgt Charles Whitcher, lisq.,
sherifl’ of the district of $t. Francis, for conduct in his capacity of smid sheriff,

Your petitioners caunot be expeeted to be wequainted generally with the proceedings of
swd shenft, but would purticulnly mention, as an their opinion deserving an investigation by
your Honourable House: 1st, The manner in which jurors have been sclected by the said
sheyift, your petitioners consider as cause of complamt, the people in the more remote parts
of the district having heen called upon to serve ns jurors more {requently thun those re-
siding near the court, for the purpose, as your petitioners believe, of nercasing his fees :
2d, His conduct in requiring dm bailifls to pay him a part of their fees: 8d, His partiality
and injustice in the performance of the duties of his oftice, particularly as exhibited towards
widow Fanny Haskell, defendunt, in o suit 1 the Court of King’s Bench, No, 186, in 1834
or 1835 : And, 4th, Your petitioners heheve that the manner in” which prisoners in gaol are
supplied with provisions, und the contingent accounts of said shetiff, require investigation by
your Honowable Housc, ‘

Your petitioners carnestly solicit the attention of your Honourable House to the subject
of their complaints.

And your petitioners, as in duty bound, will ever pray.

District St. Franets, 1 January 18306,

“ signed” Dudley Davis, Captain M. Benjamm F. Hubbard.
Silas Mack, D. . Malts,
Thomas Ractor, Levi Spalding,
Willurd Killy, Stephen Foster,
Benjamin Wymern, Otis Warren,

Joseph Smith,
1cre follow 89 other signatures.

(No. 2.)

REPORT.

Ture 8pecinl Committee, to whom was referred the petition of divers inhabitants of the
district of Saint Trancis, complaining of Charles Wlitcher, Esquire, sheriff of the . said
district, have egreed to the following Report :—. :

Your commitice have carcfully inquired into the complaints sct forth n the said petition,
and the tider of reference from your Honourable House; and to establislt how far the said
complain s are founded in fuct, your committec have called witnesses from that dmt}‘;mt’

whose
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whose residences being near the court, and. most of them advocates and bailiffs of the courts

of that district, render them very competent to give correct testimony on the aforesaid

petition, e . o :
It appears by the. testimony of these witnesses that the said Charles Whitcher, Esq,,

sheriff of the said district, has pot, since his appointment to that office, (which took placeon

the 27th day of November 1828,) kept an open office wherein he regularly attended for the
Egrformanqe of his duty as sheriff of that distriet ; that complaitits have often been made to
im for not doing so, and also being often requested to keep an open office where he could
be found when his services were required ag sheriff of the said district, the said sheriff has
replied, # that the fees were so trifling that it would not pay.” :
Your committee do not deem it necessary to enlarge this report by adverting to the con-
setlugnces that must necessarﬂy result from the circumstance just alluded to.

t appears alsoto your committee that the conduct of the said Charles, Whitcher towards
his bailiffs has been such ag to excite much dissatisfaction with the members of the bar and
the bailiffs, as well as the public at large. It appears clearly by the testimony 'of the attor-
nies, that they have met with vexatious delays in their business n the courts, in consequence
of the sheriff’s not keeping an open office; also of his refusing to employ such bailiffs as
were best qualified to perform the duty, It is established by the testimony of the bailiffs
that the spid sheriff would not employ them as builiffy unless they would first agfee to give
him one-third part of their fees; thatthe said sheriff did exact, receiye and retain for his
own use, whenever it was in hig power so todo, one-third part of the bailiffs’ fees;and that's

when monies were paid on execution to the bailiff, he (the said sheriff) had demanded and

required of them, and did actually receive from them, one-third part of their fees ; that he has
neglected to adjust his accounts with his bailiffs ; that he not only refused to employ them
unless they would give him one-third part of their fees, but has deprived them of employ-
ment, and has struck one from off hig list of bailiffs, although he had frequently told him
that he did the business more correctly than any other bailiff in the district, without assign-
mgl any other reason than his refusal to give him one-third part of his fees.
t appears to your committee that the said sheriff employed a young man, then under age,
to serve summonses and sheiiff’s process by the day, for which he agreed to pay him 55,
wages, and his travelling expenses, per day, amounting to 6. 8d.; at the same time taking
vouchers from that person for the whole amount allowed by law for the summoning of.
jurors, in order to receive the difference to his own use. It is worthy of particular notice,
that the said sheriff called upon many of his bailiffs this winter, and informed them that he
had been called to Quebec and examined before a committee of your Honourable House, and
that there were complaints against himin consequence of his not settling with his bailiffs,
and that he had come to them and desired to settle. The witnesses state that he urged them
to the adjustment of their accounts, ag they might be called to Quebec as witnesses against
him. Itis stated by the witnesses that the said sheriff did settle with them, and that
111(3 ‘pafgd back to many such sums as he had extorted from tliera as one-third part of
eir fees. ‘ c ‘ ! L
Your committee refrain from making any comments on the conduet of the said sheriff ; the
facts as shown in the evidence which 1s annexed to this report are so glaring, and so oppres-
Gibvle "}1]* their consequences, thut they cannot fail to have their due weight with your Honour-
able ouse, ! s ' . .
Your committee have deexned it proper to take communication of the testimony of the said
Charles Whitcher, taken before a committee of your Honourahle House in December last.
Mr, Whitcher, upon his examination before the special committee named by your Honour-
able House to inquire into the fees of the several officers of the courts of justice in this
provincey (a ¢opy of which. examination your committee armnex to the present report,) has,
in the opinion of your committee, been guilty of false statements, and of a wilful misrepre-
sentation of facts, Being asked whether he receives to his use a part. of the fees.or emolu-
ments of the bailiffs by Him employed, lie answeted, He did tiot, Being asked whether the
fees in'some cases are divided between the bailifls and himself, He answéred, no.  He subse-
?uently desired to add to his evidence, that he had rio intention of retdining any part of their
ees upoti a:settlement of acdpunts, . ﬁeing asked whether he ever expressed to any of his
bailifls his intention of retaifing a past of their fees or disbirsements; he angwered, that he
thought some bailiffs, some yedrs ago, offered him part of their foes upoii his giving them the
reference of doing the business, but that he Hagino recollection of ever having retained any.
eing asked what was his answer to the proposition, he says, he thiriks his-enswer was that
he should give it to the bailiff that would cfo the business best ; that that was the otily answer
he made, to the best of his recollection. Being deked what was his answer' as it respected
the kvg?ing of part of the fees; he says, he does not know that he: give sny. detided' answer.
Being ditected to state asnéu?? a8 he could the.answer he gave as it respected the keeping
of part of the fees, he says, his: |
intention of keeping any part of their fees.

¢ + 1, e 1 .

This testimony is: complietely 4t variance with the testimony prddugjedﬂhef‘oré your com«

J.

mittee; to which the affention of your EHonourable Houst has in the formrer part of this

d

repart been t4lled. .

Your cotfdittes liave toste to:the coneliision; fiom the said. shierifi’s own festinidny, and

that of the witriéeses who lidye Besh: exarhined,-that the condiet of Cliatles Whitehet, Esq,
sheriff of the distrietof St., Francis; hae beetr staelt 4 to refard the execution of the Tawy dnd
in 8ofite,ttises to-defeat dnd prevent the dus exeantion of it alfogebher if-the sald disirict.
That lié hds availed hitsell 6 Hig official fower ag ahefif of tie said disénice; designedly,
iltegally and’ cortiupily, to extort from bailifls, his infefior oficers, sithy of money aflowed

230, o and

oes not know whidt answer hie may have given, as he had no

Correspondence
CSARCI A
respoting

‘Mr, Whitchet.




102 PAPERS RELATING TO CANADA.

Correspondence  and Lelonging to them, and thatto the rrejudice of the administration of justice, and of the

Hspecing
Mr. Whitclier.
~"ﬁ“-ﬂ————-

rights and mterests of His Majesty’s faithful subjects in this province.

That the said Charles \Whitcher, Lsq., in consequence, is, in the opinion of your com-
mittee, unfit to continue to hold the office of sheiff’ of the district of St. Francis; and that
the said Charles Whitcher, Esq., sheriff as aforesaid, ought to be removed from his satd
oflice, and trom all other offices of profit or honour which he may hold, and be declared unfit
to hold for the future uny oftice of honour and profit in this province.

The whole nevertheless humbly submitted.

M. Child, Chairman.

26th February 1836,

MINUTES OF EVIDENCE,
Wednesday, 10th February 1636,—Marcus CuivLp, Esq., in the Chair.

George Kimball, Lisq., called in; and examined.

1. How many ycars have you been practising as an advocate in the court of the district of
St. Francis 7—T huve practised at Sherbrooke as an advocate since the month of August
1824, with the exception of the summers of 1826 and 1827, when [ went to Gaspé. fam
«till in the practice at Sherbrooke.

2. Do you know Charles Whitcher, sheriff of the said district, and how long 7—I know
Charles Whitcher, the sheriff of St. Francis, since the time I practised in the provincial
court,

3. Have you any knowledge of the manner in which the said sheriff has selected jurors in
the said district, during the time you have been practising at that court 7—I have no personal
knowledge; the knowledge that I have on the subject 18 the common report.

4. Please to state to the committee what the common report is on the subject ?—The
common report is, that the shenft' has employed bailiffy to summon the jurors, upon the
condit}n}nn that they would give him cither one-third or one-half of their fees; I am not posi-
tive which.

5. Huve jurors been summoncd from the more remote parts of that district, to serve as
such, more frequently than those who resided nearer to the court 7—1 think they have oflate
years; 1 have taken notice of that myself,

6. What reason has been assigned for calling jurors who reside furthest from the court 7—
The reason that has been assigned was the incrense of the fees.

7. Is that your opinion 71t is.

8. By whom are jurors summoned in that district to serve in the courts 7—They have been
summoned by bailiffs of tiic court and other persons, as | have understood, under the direc-
tions of the sheriff, I supposc.

9. Do youknow of any particular agreement between the said sheriff and such bailiffs and
other persons employed gy him to summon jurors ?7~~8r. Mallory, the bailiff, has stated to
me on several occasions, that the sherifl’ had exacted from him a proportion of his fees for
serving the summonses upon jurors. | think the sheriff required to deduct one-thitd or one-
half of his fees, and that he had given him credit or given his note for the difference. I have
heard from several other bailiffs that he had done the same thing with them,

10. Please to state their names ?—1 think Mr. Chamberlin, Mr. Fox, and Mr. Moe have
mentioned to me that the sheriff had required that deduction; as also Mr. Barnard, who
told me that he had refused to comply to those terms.

11. Will you explain to the committee the answer which you have given to the 9th ques-
tion, as it regards said Whitcher’s giving the bailiffs credit or his note %—The sheritf re-
quired a voucher or a receipt for the whole of the bailift’s fees, which Mallory gave to him;
hut the sard sheriff %ave the said Mallory credit for the difference, after deducting the pro-
portion he kept for himself.

12. Nave you any further knowledge as to the said sherif’s manner of summoning jurors
in that district 72— think Mr. Moe informed me that he had served summonses for jurors at
bs. per day, and his travelling expenses. I also understood that he gave him receipts or
vouchers for bailift’s fees. A person of the name of Nelson Hill, a bailiff, residing at Eaton,
mentioned to me that he had served summonses for jurors without making any return to the
sheriff that he had served them ; that upon one occasion he received a summons from
Charles Whitcher, jun,, the sheriff’s son, and that he never had reccived any compensation
for his services, not expected any. ‘

13. Did Mr. Moe state to you at any time, or’' have you any knowledge how much his
fees would have been on summonses thus served by him, and what the said sherff would
gain Ly his performing this service by the day 1—1 think Mr, Moe stated to me on one occa-
sion that he had made services for the sheriff before he was appointed bailiffy in the town-
ships of Barnston und Stanstead ; the fees for such serviees umounted to upwards of 60
dollars ; that he was then cmployed by the sheriff ut 5 per duy, and travelling expenses,
und I understood him he was but two or three davs. | am nnt positive whéther this was
for summoning jurors or for serving other processes, or both,

14, Will you state to the committee what has been the conduct of the said Mr. Whitcher

in the discharge of his duty as sheriff of said district; whethet it has been partial and .

unjust in any and what instance or instances within your knowledge 71 had a conversation
with the sheriff concerning his proceedings in the sale of certain property belonging to E%{;-
‘ ¢ll’s
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kell’s estate; I inquired of him how it could have happenéd that he had refused to take the

widow Haskell’s bid on the property which had been sold by him to Mr. Baxter; that he

ought to have known better than to proceed in such a manner. He justified his conduct by
saying, that he had done perfectly right ; that he was informed the widow had no money to
pay for the property, which had been sold for a large sum. I inquired of him if he had
taken counsel upon the subject ; he said that he had followed Mr. Peck’s instructions, then
king’s counsel, and practising advocate at that court. This action was brought in the name
of Mr. Peck, as curator to the estate of William Baxter, and the purchaser was one ‘of the
heirs to said William Baxter's estate. . |

15. Why and for what reason did you meke this inquiry of the sheriff? —This inquiry
arose out of the observations to me of several persons present at the sale, concerning the
illegality or unjustifiable conduct of the sheriff’s proceedings in the sale of the property be-
fore mentioned. Afterwards proceedings were taken in the Court of King’s Bench AB{ the
widow Haskell, for the purpose of annulling the sale. [ think there was a preliminary hear-
ing in the case, and from the remarks that fell from the court, it appeared that the sale
would be considered by the court as null, though they pronounced no judgment on the case.
Soon after this I understood from Mr, Bureau, the notary, that the parties had settled ; that
Mr, Baxter had given up:the property to the widow. e '

Thursday, 11th February 1830,
Gleorge Kimball, Esquire, again called in; and examined.

16. Have you any thing further to add to your answer to thie 14th question I think
that Mr. Whitcher’s conduct as sheriff has been improper, inasmuch as his office is seldom
open. It hasnot been open mote than one day in the week for the last five years. To my
certain knowledge it has not been open for a month at a time. I have often expressed my
dissatisfaction to him concerning his negligence in not keeping an office open. I have
frequently spent o whole day before I could find him, when I had business to transact with
him as sheniff, and wished him to keep an office where he could be found when his services
were required ; he stated that the fees were so trifling that it would not pay ; and I observed
to him that if that was the case he had better give up his office, that some other person
might take it who would keep an office open; and that the public had suffered great
inconvenience in copsequence of his refusing to employ bailiffs who would not comply with
his demand for o part of their fees. Upon several occasions I spoke to Mr. Whitcher on
the subject of his retaining part of the bailiffs’ fees; his answer was that he had a perfect
right to do so; that Mr. Gugy, sheriff at Three Rivers, had always taken one-third of the
bailiffs’ fees, and he believed all the sheriffis in the province did so, I observed to him thut
if the bailiffs’ fees were too high, they ought to be reduced; that he had no right to take «
farthing of their fees; that in consequence of his retaining part of their fees, the responsible
bailiffs in the district were not employed ; that Mr. Stephen Barnard, Samuel Mallory and
John Chamberlin, bailifis, had refused to do any business in the provincial court and king’s
ber.ch, unless they could have all their fees, 1 stated to the sherff that the three bailiffs
before mentioned had applied to me to make a representation to the Court of King’s Bench
on the subject of his refusing to employ them unless they would give him part of their fees ;
he said he did not care, they or you may do your best. ‘ ‘ ‘

17. What did' you understand his meaning to be by this answer %-—~What [ understood
was, that whether he did right or wrong the court would protect him.

18. When and wheve did the said Whitcher attend to the duties of his office %—Any time
when he could be found, in the street,in the fields, in stores, in tavetns, or at his own
house ; he was likely to be found at one of those places as well as another,

19. Was he, whett found, prepared to attend, without delay, to his duty us sheriff ?2—
He was obliged to go to his house, the court house, or some other place, to gét the necessary
papel"s. | ! '

20. Do ‘you know of any particular case, where injury resulted to the party from such
dela?', or from his not having a regular office and hours for attending thereat?—1 do not
recollect at this time of any patticular case, but in almost every case, more or less injury
resulted from his not keeping & regular office open, and from the delay in consequence of
not knowing where to find him, ‘ : I ‘

21. Are there not frequently cases of great urgency when the sheriff’s watrant is required
to arrest absconding debtors, and to seize their goods and effects 1—~Yes, frequently; mote
purticularly so, because the court js situated near the frontier. o

22. Have you any kno‘wledﬁe of the management of the gaol by the said sheriff?—I have
no personal knowledge, though I have heard much complaint from the gaoler and: prisoners,
‘Thie guoler complained of the want of provisions for the prisoners, and that he was obliged
to purchase provisions for them with his own money, which he could not get again fiom the
Shmii‘m I ‘think the prisoners have complainéd thdt the provisiois wefe of a bad

uality, ‘ ' ) S \ .
T 29." What hos been the conduct of the said sheriff towads the prisoners confined in the
guol of that disteict?——I have no-knowledge of it » :

24, Have you any and whnt kiowledge of the incidental expenses of the;gadl for the
years 1831, 1832, 1033, 1844afid 1835 11 have not, ‘ e e

25, Having read the petition of diyers inhabitants of the district of 8¢, Ffwﬂcis,aéﬁmﬁl@iﬁ-
ingof Charles Whitcher, Esqjuirs, shériff of said distvict; Navé you-anything firther to ﬁf%d
v 2 o

240,
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t0 your testimony before the committee 2—I will add that there has been great difficulty in
obtaining sheriff’s bailiffs to do the duty of the sheriff, in consequence of the difficulty of
Eetting their pay from the sheriff when the money would come into his hands. Allhus

ailiffs have stated to me that they would never get any of their fees from him if he received
them: that I have always found great difficulty to get money from him when he had
received any from my clients: that he still retains money belonging to my client: that in
the cause No. 75 in the provincial court, William Kelly v, Willilam W. Williams and one
Osgood, I obtpined a prise de corps agninst Erastus Hubbard as guardian to the effects seized
in virtue of an execution issued in the above ciuse, which prise de corps was by order of the
provincial judge directed to said Whitcher, as sheriff.  Upon my giving him the writ, he
demanded 12s. 6 d. before he would execute it, or cause it to be executed ; accordingly I
paid him the 12s. 6d. and took his receipt, The sheriff took the writ and informed me some
time afterwards, that the guardian hud settled the debt and all costs ; I then required him to
return me the 12s. 6 d. which I had advanced to him; he said he would not; that I must
apply to the court. I observed that Imight as well lose it at once as to apply to the court,
knowing that I should never get it by applying to the court, I have not received it from the
sheriff to this day.

26. Will you explain your answer to the third question on your examination before this
committee yesterday ?—The knowledge which I have of the sheriff’s manner of selecting
jurors, is, that he consults the bailiffs in the remote parts of the district, and makes out ng
list of jurors on their information.

Friday, 12 February 1836,

Mr. Amos Foz, called in; and examined.

27. When were you appointed a sheriff’s bailiff in the district of St. Francis ?—In 1825 or
1826.

28, Have you acted as such during the whole time since that period ?—I have.

29, Please to state to the commitice what you know of the sheriff’s manner of selecting
jurors to serve in the Court of St. Francis—He used to select them throughout the
?istrict, before the Act of the Legislature regulating the manner of selecting and summoning
urots,

80. Were they called from the more remote parts of the district generally?—I am not
able to state that that was the fact; I have heard it often said that the jurors were
taken from the most remote parts of the district previous to the Act above alluded to.

31, What were his motives for doing so ?—1I am not able to judge.

32. Have you been employed by the said Whitcher to summon jurors 7—1I have.

33. Please to statc to the committee what you know of his manner of performing this
duty 7—In the first year or two after the establishment of the court, and the appointment
of the said Wlitcher to the office of sheriff, he employed me and one Wells to summon
jurors ; since that time he has mostly employed for that service bailiffs recently ap-

ointed.

b 34. Has the said Whitcher at any time required a part of your fees for summoning
jurors ; if so, what part did he require 7—He has; he directed me to charge mileage from
my residence to the place of service, which was 2s. per league, and 2s. for the service;
then | made my return from my residence to the sheriff, for which I charged 2 s, per league.
He never would tell me positively what part of the fees he would require fiom me, but
intimated several times that he would require one-third of the fees ; and on some other
occasion he would require the fees on the return from my house to the court house ; the
thstance is ten leagues, ‘

86. What part of your fees did you allow the sheriff on the settlement of your accounts?
~We have never settled our accounts. I have often demanded of him a settlement, but
he always put me off, saying that he had not yet received the money from government.—
About four weeks ago, and sihce he returned from Quebec, where, as [ am informed, he wag
examined before 4 committee of this house, he came to my house on a Saturday evening,
and expressed a great anxiety to settle his accounts with me, which most astonished me, as
[ had given up the idea of getting any part of my fees for having summoned jurors, and
because he had never befote evinced any disposition’ to settle with me. My paperts not
being ready, I therefore could not settle that evening. Sunday evening following, as I was
passing Mr. Brooke’s tavern, he hailed me and desired me to call on him on Monday
morning with my account, and he would settle. 1 called accordingly, and the said
Whitcher selected that part of my account relating to sunmoning of jurors, whieh he paid,
without deducting any purt of my fees, and also paid me back fifteen dollars which he had
at a previous period claimed and received from me as a part of my fees for other services in
the Court of King’s Bench.

36, Has he x'e?uired vouchers of you at any time ?~—He has ; which 1 have furnished.

87. Are the fifteen dollars you state which he refunded to you, the only fees which he
required of you, and has returned ?—They are not ; he has always claimed one-third of my
fees. He never paid me any fegs that came into his hands before the fifteen dollars men-
tioned above. 1 think he retains still dbout the sum of 10 L which is connected with that
part of my account which he did not settle at the time above alluded to, 1 have since
called on him at Sherbrooke, and demanded a settlement ; he answered me that he had
not had time to refer to his records, and could not attend to it.

38. Have you suffered in eonsequence of the said Whitcher not settling with you
regularly 7T have,

39, Has
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39, Has this been his practice with other bailiffs ?—I have reason to believe that it has
been his general practice with his other bailiffs, )

40, Have you any thing to add to your testimony before this committee on the said
petition I have not at this time.

Edward Short, Esquire, called in; and examined.

41. How long have you been practising as'an advocate at the Court of St. Francis?—
Since the year 1831, ‘

42, Have you any and. what knowledge of the manner in which Charles Whitcher,
Esquire, shenff of said district, has selected and summoned jurors to serve in that court {—-
I have no personal knowledge on the subject. [ have heard complaints made of the manner
ip which tge said sheriff selected and summoned the jurors, The information which I have
derived from Mr, Whitcher has been such as to exculpate him from blame as to the manner
of his selecting jurors. : L ‘

43. Do you think that the complaints which you have heard are groundless ?—The com-
plaints were made by. persons of respectable character, If I should found my opinion from
the character of the complainants, I should say that they were well founded; but if, on the
contrary, I should judge of the complaints from the explanation which the sheriff himself
has made to me, I should say that they are unfounded. ‘

44. Do you know of the said Whitcher's requiring the bailiffs to pay him any part of
their fees 7—1 have no personal knowledge on that subject; but I have heard several of
the bailiffs say so, and Mr. Whitcher has always denied to me that he has made such
exaction, : L

456. Do you know that the said Whitcher has been partial or unjust in the discharge of
his duty as sheriff of said district; if so, please to state to the committee what knowledge
you have on the subject?—l have no personal knowledge on the subject; but I have
frequently heard complaints from attornies, bailiffs and suitors, against the sheriff, for
partiality and injustice in the discharge of his duty. Complaints are inade by the attornies
and suitors that they could not find him in urgent cases. during office hours; they also
complained that he refuses to pay over money levied under executions belonging to them,
without a special order from the court to that effect. The complaints of the bailiffs are,
that in consequence of their refusing to allow him a portion of their fees, he has refused to
give them employment, Of this practice of the sheriff the attornies have complained, inas.
much as they conld not employ the bailiffs they wished. :

46, Does the said sherift keep and regularly attend in an office 7—He does not; and he
has never done so since | have been in the district.

47. Where is he"to be found when his services are required ?—When I require the sheriff’s
services I look through the. village, and if I do not find him I go to his house, which is
about a mile from the court house. I have been generally fortunate in finding him at one
of these places. I will add, that the sheriff sometimes calls at my office to ascertain if I
have any dusiuess, or if I am likely to bave any during that day, in which his services would
be required. ‘ ‘

48f1 Can you always say positively that you would not require the services of the sheriff
duving any given time ?—I could not. I cannot say at any time but that I may require the
sherift’s services the next lour, ‘

49, Have your clients suffered from your not finding the sheriff when %rou required his
gervices in urgent cases ?—I do not recollect any particular instance where my client’s
action has sustained any injury from not finding the shenff when required ; but a good
deal of unnccessary delay is occasioned by his not keeping his office open during the
regular hours for business, - ‘ ‘ ‘ :

50. Have you any knowledge of the sherifi’s conductin the case, Widow. Fanny Hagkell,
defendant, No. 186 ?—If the case mentioned in this question be an action that was brought
dome time ago in the Court of King's Bench, in the district of St. Francis, by Ebenezer
Peck, Hsquire, as curator to the vacant estate of the late W. Baxter, against Fanny
Haskell, in her capacity of tutrix to her minor children, the issue of her marriage with her
late husband, 1 do know something of it, having been the attorney for the plaintiff itr that
case. | was not present when the sale of the property seized under execution isaued in
that cause ; but the sheriff came to me immediately after the sale had taken place, and told
me that he had refused the widow’s bid, and that’of Mr. Spalding, because they told him
that they had not the whole amount of their bid in money at that motnent, and that they
had offered him a check on the Montreal bank, either fot the whole amount or for ‘the
balance, which he had refused, in compliance: with: instructions from B. Peck, Esquire,
plaintiff, who was present, and who insisted that the property should be adjudged to
Mr, Buxter, unless they should produce the whole amount of their bid instanter; and
the property was accordingly adjudged by him to Mr. Baxter. He further told me that
both of them had bid higher than Mr, Baxter. I informed him then that I thought he
had done wrong in rejecting theit bids; and [ am persuuded that in thatinstance he was
led into error by M. Peck; and not influenced by any impropér motives.- Subséuently
Widow Baskell ‘presented a petition to the Court of King’s Bench, to set aside the adjadi-
cation of the property to Mr. Baxter, which 1 resisted, until o comprothise ‘was effected
between the parties; by which the property in question was relinquished by the.adjadi-
cator. ‘ SN

51. Have you any knowledge of the shetiff’s treatment of the. prisoners in: the gaol?
—I have no personal knowledge. 1 hive heard complaintd made of ‘the sherifi’s freats
ment to the prisoners, : : ‘

220, ‘ ‘ 03 ‘ 52. Have
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52. Have you any knowledge of the sheiifl”s contingent account for the gaol —No per-
sunal knowledge ; but I have heard complaiuts on this head also.

Saturday, 13th February 1836,
Mr. Robinson Gavin, celled in ; and examined.

53, How long hive you resided at Sherbrooke ?—DBetween five or six years in the village
of Sherbrooke, aund nearly nine in the county.

54. Have you any knowledge of the mamner in which Charles Whitcher, Esquire,
shelriﬂ‘ of the district of 8t. Fraicis, has pertormed the duties of sheriff in the said district?
—I have,

55, Will you statc to the committce what that is 7—Being appointed curator to the
vacant estate of Thomas Reiley, late of Sherbrooke, deceased, I obtained a judgment in
the Cowrt of King’s Beuch i March 1832, agninst Charles Bridgman Felton, then pro-
thonotary of the court ut Sheibrooke, and brother-in-law to the said sheriff, for 17 { and
costs, lyrepeatedly applied during fourtcen months to the said prothonotary for an exe-
cution against himself; which 1 eould not obtain. Having discovered in the month of June
1833 thut some wine and flour, namely, threc barrels of flour, worth at that time about
10 dollars per barrel, aud a barrel of wine and other articles, had come to Mvr. Felton,
I immediately went to the court house, the court then sitting, and through my attorncy
obtained cxecution on the aforesaid judgment, which was directed to the sheriff of the
district. The sheriff’s office not being open, nor could 1 find him abouit the court house
nor in the village, I burrowed a horse and hastened to the house of said sherilf (nearly
a mile from the court), where 1T found him about one o'clock’ in the afternoon. [ re-
quested him to attend to it without delay, at the same time inforning him where and
what the property was thut [ wished to seize ; he declined doing so himself, stating that
he would not execute a warrant divected to himself.  He then wrole a warrant and directed
it to his bailift; 1 again requested him to attend to it himself immediately, as | feared that if
the said Felton got home from the court he would secrete the property; he again declined,
and told me to go and look for hus bailiffs, refusing to do so himself. * I then proceeded to
the court house and found one Dresser, whom the sheriff had mformed me was one of his
bailifts, who refused to execute it, stuting that he would not do it either for me or the
sheriff, [ then looked through the village for another bailiff, but found none. After con-
sulting with my attorney on the subject, we went together to the sherift’s house, and I
informed him that I could find orly ofie bailiff, who had absclutely refused to exccute the
warrant. He told me to go back to the said bulift, and to request him in his name to do it ;
my attorney, Mr, de Tonnancour, and myself requested him aguin to execute it himself
immediately ; le said that he would not attend to it himself. 1 then took the warrant
again from hita and went with my attorney in search of the aforesaid bailiff ( Dresser); we
wet him in the road near the shenft’s house, and requested him, in the sheriff’s name, to
execute the warrant; he said that he would have nothing to do with it, and refused to tak:
1t.  We returned again to the sheriff’s house and explained what had passed 5 my attorney
then requested him to attend to 1t himself, or to make a special appointment of some builii’
attending at the court, or some other person, to execute the warrunt ; be said that he would
not ; that if he did not find ouc of is bailiffs on the following day, he would muke such
special appointment. 1 then informed him that if the scizure was made before Mr. Felton
got out of court, I should secure the debt and costs ; but if deferred until the next day |
should lpse both., He then took out his wateh and said it was nearly six o'clock p.m. and
too late to do any thing about it that day, which he said in a harsh way. He came to me
the next day at about 11 o’clock, and said that he was ready to make an appointment of
a bailiff, Having ascertained that the property was gone, I told him it was of no use, the
property having Deen secured by Mr. Felton. ~ I have never been paid the debt, nor do I
expect to get ani thing, Mr. Felton having left the country. .

55}. Do you know the reason why the sheritf’ refused to appoint a person specially one
duy, and on the following day was willing to make such appointment?—I think it was
because the sheriff wished to give to his brother-in-law, Felton, an opportunity to return from
the court and secrete the property.

56, Have you any other complaints to make of Mr. Whitcher as sheriff —VYes, because
he does not ‘attend at his office regularly. He was not at his oflice when I obtained the
warrant above mentioned, and I should not have had so much trouble if his office had been
open,

1 57. Do you know whether Mr. Whitcher has been in the habit of exacting a part of the
fees of the bailiffs by him employed 2—All the knowledge I have is, that I heard John
Chambertin, a builift, declare on oath in court, about two or three years ago, that the sheriff
declined giving him any more business unless he would give the sheniff, I think, half of his
fees, Chamberlin staied this on his exumination asa witness in acause in which Mr.
Whitcher was sued by a bailitf of the name of Terrill.

58, Have you any knowledge of the manner in which the prisoners in the gaol at Sher-
brooke have been supplied witl provisions —1 have heard many complaints from the gaoler,
stating that the sherf neglected his duty in not furnishiiig the necessary provisions for the
gaol. - Not having bread for the prisoners, the gaoler was obliged to'furnish meat and
potatoes of lus own. A

69, Have you any thing to add to your testimony before the committee in the case of said
sheriff 7—I huve not at present.



PAPERS RELATING TO CANADA. 10%

Mr. Levi Spalding, called in; and examined.

80, Do you know Charles Whitcher, Esquire, sheriff of the district of St. Francis ?—1
do; 1 have known him since Scptember 1834.

61. Have you any knowledge of the manner in which the said Whitcher has performed
his duty as sheriff’ of that district 71 have.

62. Pleasc stute to the committce what you know on the subject.—In the month of
September 1834, I appeared at Sherbrooke as agent for the defendant, in a cause, Peck ».
Haskell, No. 185, in the Court of King’s Bench, for the purpose of settling the execution
against the defendant, and also another execution in a cause in the same court, Baxter v,

askell, No. 168. On the former execution the real property of the defendant had been
seized, and advertised to be sold on that day by the said sheriff. I'informed the sheriff
carly in the morning previous to the sale, on the highway in the village, where I found him
after having spent sume time in search of him; that | 'was prepared to pay the whole amount
of legal clums on the property advertised, but that the defendant wished to have the
property brought to a sheri};“ 's sale, for the purpose of getting a sheriff’s title, T told the
sheriff that the Jefendant had sold building lots and mill privileges to several individuals
who held her bond for good and sufficient titles, on which they built shops, houses an
mills. Ialso told him that the residue and remainder of the property in question, the
defendant held in trust, as tutrix to her minor children, issue of her marriage with her late
husband. The whole property in question had formerly belonged to Freeman and Cobb
Haskell, the Jatter of whom gold his undivided portion to Mr. Stephen Foster, A division
had been agreed upon between the said Foster and the Widow Haskell, in her capacity of
tutrix as aforesaid ; and our object in allowing this property.to be sold by the sheriff, was,
that the defendant might obtain a sheriff’s title to the property; to enable her to legalize all
the agrecments which she had entered into in her capacity as aforesaid, with the parties
aforesnid. After thus stating the circumstances under which the property in question was
placed, I asked him if he could comply with the wishes of the defendant, to which he
answered that he could, and said' that it was a very common transaction for defendants to
allow their property to be sold for such purpose; he said that there was no danger of its.
passing out of the defendant’s control, as she was a legal bidder, and that it was in her
power to stup the sale at any moment, if any person should appear at the sale, and bid the
property above the amount of the aforesaid executions. Having'made some obsetvations to
him about the poundage, hereplied that it was merely 23 per cent. I then informed him
that | was acting agent for the widow, and that in that capacity I should bid on the
property, so that it might not be sold to any other person. Immediately after this, the
sheriff proceeded to the sale at his office in the court house, and called for bids on the
Rn-operty; the bidders were, Mr. Kimball for the plaintiff, and myself for the defendant.
Vhen niy bid amounted to about 160 L the amount of the said claims, Kimball ceased to
bid, and “then 1 demanded the sheriff to adjudge the propeity to me, as agent to the
defendant ; whereupon the sheriff replied that the property is up for sale, and it must be
sold to the highest bidder. On hearing this, Mr. Portus’ Baxter, part owner of the said
execution, began to bid, and continued so to do against me until I was forced to bid 304 4,
That being tlte highest bid that was made on the property, the sheriff refused to adjudge it
to me until [ should' count the whole of the money on the counter. I'had in my pocket
about 260 Z. in current bank notes, the greater part of which sum was of the banks of
Canada, which I put down on the table, and stated to him that I would give him a draft
on my fiend, payable at sight, in Montreal, for the balance of my bid ; that I would give
him instantly u good and sufficient security for the payment of my draft, who was Mu.
Erasmus Lee, farmer, of Stanstead, who was then present. The sheriff replied to this that
he could not accept of my bid, unless the whole sum should be paid down in ¢ash, At this
stage of the business, [ entreated him to suspend the sale until I would bring Mrs, Haskell,
who was at ‘the inn; he complicd, and 1 brought Mrs, Haskell, who made the same
bid of 304 Z and demauded of him to ad}j udge the property to her. The sheriff demanded
of her the amount of her bid, to which she did not reply.” The sheriff then sdjudged the
pro%nerty 'to Mr. Baxter, for the sum of 3081 and required of him to pay down 1531 in
cash, allowing the said Baxter to retain the difference, say 1601, as the privilege of the
plaintiff, and conveyed the propetty by deed to said Baxter, Nearly six months after,
the defendant (Mrs. Haskell) applied to the Court of King's Bench by a petition, praying
the court to amend the sale, upon which Baxter compromised, and in consequence the
property was deeded to me by the said Baxter, as agent for Mrs, Haskell.

Moﬁday, 15th February 1836.
Mr. Levi Spalding, again called in; and examined.

63, Have you any {hing to add to yout answer to the 62d queéstion given on the 13th
instant before the eommittee ?7—1 will ndd that the damage sustained by the deféndant in
consequence of the property being adjudged to said Baxter, in the way of costs, was
upwards of one Hundred dollars, Lesides legal fees and poundage. . .

64. Have you any knowledge of the ¢aid sheriff’s manner of selecting and simmoning
jurors to serve in the courts of the said district of St. Fragtie?—I havenot. =

65 Have you any knowledge of the said sheriff’s treatment of the priconefs in the gaol
of ’c}le snid distriet 1T have pone. ‘ ‘

80. . 04 68, Have
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66. Have you any knowledge of the said sheriff s contingent accounts of the gaol in said
district 7—None.

67. Have you anything to add to your evidence on the petition against Charles Whitcher,
esquire, shextf of the district of St. Francis 71 think of nothing more.

Mr. Jolin Chamberlain, called in 3 and examined.

68. How many years have you been a builiff in the district of St. Francis?—About 10
years last June.

69. Haye you any knowledge of the manner in which jurors have been selected and
summoned in the district of St. Francis ?—~My knowledge on the subject relates to what
took place four or five years ago ; since then | have not been employed as bailiff to summon
jurors, _ |

70. Were jurors, at the time you mention, selected from persons residing at a distance
from the court house, in preference to persons residing nearer ?—They were,

71. During how many years did the practice exist of summoning jurors from a distance,
in preference to persons residing nearer the court house 7—Ever since I have been a bailiff;
and my impression is, that the practice exists up to this day.

72, Please state what makes you think that the practice still continues ?—I can state
positively that they are still symmouned from a distance in preference to persons residing near
the court, aud there has been no interruption in the practice up to this day.

73. What are the fees of the sheriff for summoning jurors —Three shillings per league,
for travelling from my residence to the place of service, and 2s. for each service, s the
sheriff informed me, and my accounts were made accordingly.

74, What motives do you suppose have actunted the sheriff in prefering to sumnmon
jurors from a distance, rather than persons regiding nearer 7-—~My impression has always beeu,
that his object was to augment his fees.

76, There is a complaint contained in the petition before the committee, that the sheriff
has required his bailiffs to pay him a part of their fees ; could you give the commitice an
information on this subject ?—As respects the complaint contained in the petition, I remar
that the petition was got up without my knowledge. Shortly after 1 gave security to the
sheriffas bailiff, 1 had a conversation with him on the subject of doing his business; he
observed that I might have the portion of business arising in the part of the country where
I lived, provided I'would do it on the same conditions as his other bailiffs, namely, to give
him one-third of my fees: my answer was, that if the other builiffs had agreed to do
go, I would do the same. On inquiring of older bailiffs. in the district, namely,
My, Barnard and Mr. Terrill, they informed me that the sheriff had demanded ‘of them
that portion of their fees, but that they had refused to give it.to him: upon this, after
having done business for him as bailiff’ duting two or three years, I called on him for
the first time for a settlement of our accounts; hethen made claims for.one-third of my
fees; 1 refused to allow it to him, inasmuch as other of his bailiffs had informed me that
they did not make such an allowance, and | mentioned the names of Mr. Barnard and Mr.
J. M. Tenill. At the time I was informed by two of his bailifis, namely, William Wells and
Samuel Mallory, that they had made such” allowance. The settlement was not effected
then, and was made by my suing him about a year afterwards, for all my fees, for which
1 obtained a judgment. Theaction did not comprehend my fees for summoning jurors.
Before suing” him, he gave me his hote for two-thirds of my fees for summoning jurors, and
I gave up the other third to him, which thitd amounted ‘to about between three and five
pounds; though at the same tithe I gave him vouchers for the whole amount of my fees, in
order that he should recover the same from government, My reason for giving up that
part of my fees was, that I considered it the only way to geta settloment. Since my refusig
to give him one-third part of my'fees, he has struck me from the List of his bailitts, though,
at the same time, he has refused to give me up my bond, and has not employed me since ;
and he has assigned me no other reason than my refusal to give him that shate of my fees.
g!e often remarked to me that I did the business more correctly than any other bailiff'in the

1strict.

76. Did the said sheriff ﬁlead in his defence to your action that you had agreed to give
him a part of your fees?-—He did not ; after having got the cause put off for two terms, he
confessed judgment. ‘

77. Have you any thing more to add respecting the said sheriff’s exacting a part of the
fees of his bailiffs -~Mr. 8. Mallory, who informed me that the resson why he did not come
down to attend this committee as_a witness, was, that one of his children was on the point
of death, told me that after Mr, Whitcher had returned from Quebec a few weeks ugo, he
had gone to him, and after having dscertained the amount which Le had received as o part
of Mr, Mallory’s fees, as a bailiff, gave his note to him for the amoupt. Mr, Mallory also
stated that he had a Jong standing account for other services with the sheriff) and he had
been trying for a year past to eifect a settlement, but without success. ‘

78. Have you ever had any conversation with the sheriff sitice you came to the settlement
you have spoken of, on the subject of his having exacted a part of your fees for summoning
Jurors 7-~After he returned from Quebec, a few weeks since, he called upon me, and fold me
that the object of his journey from his residence to Stanstead was to-effect a settlement with
all his bailiffs, and that he wished to effect one with me, and be on fiiendly terms with me
for the future. T told him that having had nope of his business for many years, there was
nothing o settle. He then obsetved, thatsince I had no claim dguinst him, he begged of
e to give him a certificate that he had hoporably paid me for all the services fh?gi%}peta
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formed for him, I told him I was not prepared to give him a certificate of that kind, or any
other. He did not speak to me, nor did I'to him, about the fees he had retained of me. 1
was the cﬁmre surprised at his visit, as for many years previous he had said little to me, and
that coldly. ‘ ‘

79. Will you state where William Wells, a bailiff, referred to in your answer to the 75th

question, resides '— He resided at Burlington, in the State of Vermont, the last time I heard

of him. I think he left the country about three years ago.

80. Will you state to the committee if you have met with delaysin your business with the
said sheriff, in urgent cases, in consequence of his keeping no regular office 2—I have fre-
quently been deluyed in getting out the sheriff’s precepts or warrants, in consequence of his
absence from his office, and from his home; and I could not find him in the neighbourhood,
nor any person to transact business for him; and I think, to the best of myknowledge, it is
generally the case with everybody that has business to transact with him.

81. Have you any knowledge of the said sheriff’s treatment of the prisoners in the gaol of
that district ?-~Ihave not. )

82. Have youany knowledge of the said sheriff’s contingent accounts ?--I have not.

83. Have you anything to add to your testimony on the snid petition against the sherift of
said district 7-~Nothing.

Tuesday, 16th February 1836,
Mr. Hiram Moe, called in ; and examined,

84. How long is it since you were appointed a bailiffin the district of St. Francis, and by
whom 21 think I was appointed in 1832,

85. Have youany knowledge of the sheriff’s manner of selectin% jurors to serve in the
courts of that digtrict ?2~-The knowledge I have on the subject is, that [ have summoned jurors
for the sheriff before and since I was appointed a bailiff,

86, What fees have you charged for performing these services 2—The first jury that I sum-
moned I was employed by the day at 6 s.perday; the sheriff paid for my travelling expenses.

87. How many days did it take you to summon that jury 7--[ was employed for about 10
or 12 days to summon the whole bod;t, namely, the grand and petit jury.

88. Did the sheriff receive the fee I—Hedid.

89, What was the amount of these fees 7-~They generally amount to between 16 I. and 20 L.
for each body, including both the grand and petit jury.

90. Did thesheriff require you to sign vouchers for the amount 7—1 think he did.

91, What wes the amount of your travelling expenses 7—About 6 5. 3d. per day.

92, After you wereappointed a bailiff, what fees did you charge for summoning jurors?

—~1t was 2s. 2 league, for the actual travelling from my residence till I summoned the

lagt juror on my list, and 2s. for each service.

93. Do these fees include all the sums charged by the sheriff to the government, for the
summoning of jurors ?—I have understood from the sheriff that he received 8. aleague from
government, and 2s. for each service,

94. Do you know whether the sheriff charged the government more mileage than

what f'ou had charged in your accounts for summoning any jury 7—I do not know that he
did; I do not distinctly recollect.
95. Has the sheriff Jattetly allowed you 8s. a league for summoning jurors; if so, state
what reason he gave you for doing it ?-~[ suttioned a part of the jury to attend the court
which opened on the 1st of February instant, and he allowed me 85 a league, stating that
he did =o because he received that sum from govermment.

96. Did he reimburse the difference for the services previously performed by you in sum-
moning jutors I—He did for the summoning of the jury befote 1 was u bailiff.

97. What sum did the sheriff reimbutse to you, and when and where did le do it?--I
think about 10/ ; he gave me 61, in cash, and his promissory note for 6 (., which L hold. It
wasg at Sherbrooke, and since he returned from Quebec this winter.

98. What reason did he (%ive you for making such reimbursement ; did you apply to him
for such reimbursement, or did the proposition ‘come from himself; if so, state the conversa-
tion you had on the subject 7—~He came to my residence and asked me if I hud any claim
against him. I told him I had not. He asked me if he had paid the whole of the fees for
business thut T had done for him. I told him that he had; according to our agreement. He
then asked me if | hud summoned any jurors when I was employed by the day to do so;
I told him I had, He eaid that the house of assembly had called upon him to.give an
atcount of his proceedings with his bailiffs, The words he used were either those or to that
effect; and that he must pay me the balance. He then produced the list of jurors I 'sum-
moned before | was a bailiff, from which it appeared that the sum above stated was due to

e, .

99, Did you expect when you were summoning jurors by the day, that you should in
future receive any favour or advantage from the said sheriff in any way?—I do not expect
any favour. He'told me at the time, that when [ should become more acquainted with the
busizaess; he would employ nie as a bailiff, and give the fees ; he did so, as I Have above
stated. ‘ ‘ ‘

100. Did he suy any thing to you about the difference between the sum charged by you for
sutomoning jurors since your appointment as batliff, and that ¢hurged by him to government
for the game oMo did not. ‘

101: Did you agree with hira to charge only 2. o league for mileage 7--I did not; but I
wagﬁx:f)nd,g\- the impression that that was the sutm allowed fo him by government f‘(:iri I‘)m"le%%‘
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102. When you summoned jurors, were they taken from persons residing at a distance from
the court house, in preference to persons tesiding nearer 7~~They were not.

103, Did the shenfl'ever require of you to give upa part of your fees for other services as
bailiff, than those of summoning jurors 1-~ believe not for scrvices done by me since 1 was
appointed a bailiff.  Before 1 had served writs for him at 5 s, per day, and travelling expenses.

104. Have you any knowledge of the persons employed to summon jurors of late, other
than yourself (-—I kuow that some other bailiffs have been employed to summon jurors, but
1 do not know on what conditions.

106. Do you know that the said sheriff has been partial and unjust in the performance
of his duty as sheriff 7~-1 do not; 1 have heard bailiffs complain that the sheriff’ did not
use them fuirly. ‘

106. Does he keep an office open every duy at regular hours, for the transacting of busi-
ness agsherift?--He keeps an oftice, but I do not know whether it is open regularly.

107. Have you, or do you know of any persons having suflered delay and damage, from
his office not being open at regular hours ?~~I know that people have to'go to his house to
find him.

108. Do they always find him there 7-- Not always.

109. Is he often from home, and for days together ?--He is not always to be found when
he is wanted. I have frequently known him to be absent from home, at Stanstead or
Quebec.

110. Who performed his duty when he was absent ?--His son, Charles W. Whitcher.

111. Whatis his age 7--He 1s under age.

112. Have you anything to add to your teslimony before the committee on the petition
of divers inhabitants of the district of 8t. Francis 1-~1 have not.

Friday, 19th February 1836,

Mr. Samuel Mallory, called in; and examined.

113. How long have you been a bailiff in the district of St. Francis ?—I think since
1829,

" 114. Have you been employed by the sheriff of the said district to summon jurors 7—I
ave.

115, Please state to the committee what you know of the said sheriff’s manner of selecting
and summoning jurors in that district.—With regard to the selecting of jurors, I have no
p};ax‘sfgxmal knowledge ; but as to the summoning, 1 have followed his directions with regard to
the fees,

116. What have been the fees which you have charged on such services 7—I have charged
for all actual travel, 8 5. a league, and 2s. for each scrvice,

117. Has the sheriff required of you a part of such fees 7—Before 1 commenced doin
business for him, he observed to me, that if I did his business, 1 must do it as other bajliffa
had done, which was to allow him one~third part of all fees.

118. Did you allow him one-third part of your fees 7—He has rescrved and kept one-third
part of my fees for my services in summoning jurors, amounting to about 94,

119, Since what time did the said sheriff cease to require anf retain one-third part of your
fees 7—Since about threc years this month, I understood from the sheriff himself that the
Court of King’s Bench had made some observations with respect to his keeping auy part of
the bailiffs’ fees, and that he wished me to charge him for the whole of my fees from'the time
1 had commenced doing business for hun, and [ did so} but he has not vet fully paid me,
Since he has returned from Quebec, he called upon me at my house, and Ke observed to me
that there was 2 complaint against him before the house of assembly, that he had not paid
his bailiffs, and that he had reserved a part of their fees, which were considered too high, on
account of his keeping a part of the same ; that also, he had summoned jurors fiom the more
remote parts of the district, in order to crease his fees: and he had in consequence called
upon me to settle whatever might exist between us, in case [ should be called as a witness
before the house against him ; and he said, in speaking of the complaint made against him,
you know better than that. These I think were his words, which had reference to the manner
of summoning jurors, )

120. Have you any knowledge of his summoning jurors from the more remote parts of the
distriet, in preference to those persons who resided near the court?—I have not., 1 reside
within four miles from the court house, and have summoned jurots only who reside within &
circle of fifteen miles from said court.

121. Does the said sheriff keep an open office 7—He keops an office which is open during
the sitting of the court,

122. Have you met with any delays from the said sheriff not keeping an open office, where
he uttends to the duties thereof regulurly 7—I seldom receive any papers from the sheniff ;
generally the plaintift’y attorney obtuing the papers from the sherif?,‘and hands them to the
bailiff. "1 huve fref}uent]y heard the attornies complain that the Sheriff was not at his office,
and that they could not get the papers.

123. Have you any knowledge of the shenff’s conduct in the discharge of his duty as
sheriff; has he been partial and unyust in any instance -1 have not. I have heard complaints
against him for partiality from Isaac Robinson Gavin, of Sherbrooke. 1 think, two years lasy
August, Mr. De Tonnancour, attorney for the said I. R, Gavin, spoke to me at about bie
o’clock p. m. ; he wished me to execute a writ on the property of Mr. Charles B. Eelton in

fivour
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favour of said Gavin, in his capacity of curator to the estate of one Reiley. The property in 'Corres‘p'ondence

question consisted of two or three loads which were honrly expected at Sherbrooke. 1 waited
at Mr. King’s tavern, but heard nothing fiom the parties that day. Next, morning I went
early to the village, and saw the sheriff, who asked me where I was the daf®before; that much
noise had been made on account that that wiit was not executed the day before. He then
gave me the writ and desived me to execute it a8 soon as I could, which I'did on that day on
some household furniture ; the loads ahove alluded to, 1 conld not find. .

124. Is the sheriff’s office regularly open in vacation ?—1 should think not.

125. Have you ever found it shut'in vacation 2—VYes.

126. Frequently ?—Yes. )

127. Do you suppose that inconvenience must result to the public from the sheriff’s office
not being regularly open in vacation ? —I should think so.

128, How are the prisoners in the gaol supplied with provisions by the sheriff {~I do not
know. ’

129. Do you know the contents of the petition of divers inhabitants of the digtrict of St.
Francis, complaining of Charles Whitcher, Esquire, sheriff thereof ?~-I donot. 1 heard that
there was such petition, ) :

130. Having read the petition, can you give the committee any further information on the
same ~-I do not know that I can,

COPY of the MinuTEs of Evipenck (referred to in the preceding Report) taken before the
special Committee appointed to inquire Concerning the fees and emoluments received by
the several Officers of the courts of justice in this province.

Thursday, 17th December 18356 —Lovuis HyYevoliTe LAFONTAINE, Esq., in the Chair.
Charles Whitcher, Esq., called in; and examined.

1. When were you appointed sheriff of the district of St. Francis 7—1 think in 1828,

2. Is there any and what fixed salary attached to the said situation?—50/ sterling a
year. .
3. Do you hold any other office under government ?—I am also deputy ﬂpostqﬂastel‘.
4, ?tht is the amount of the gross proceeds of your oftice of sheriff for the last five
years 1—

In 1831 aboyt £46 14 -
1832 - - 82 18 -
1833 - - % 18 ~
1834 .- - 136 16 -
1835 .- - 119 9 -

5. What is the annual amount of the expense of your office for the last five years, for which
you are not reimbursed by government ?—

In 1851 about £.90 - -
1832 - ~ 24 - -
1833 .- 84 - -
1834 - - 36 - -~
18356 - - 36 -~ -

6. Inwhat do those expenses consist ?—In assistance in iy office, and printing for my
blanks, and stationery. ‘

7. Do you employ any clerks, and what galary do you give them 21 have no regular
clerk ; Lonly employ an assistant occasionally.

8. What is the amount charged by you to government for the last five years, for contingent
expenses as sheriff 7—

For 1831 - ~ f64 2 -
1832 - -~ 139 19 6}
1833 v ~ 2056 5 8
1884 - ~ 196 6 8
1836 - ~ 19 17 6

9. In what do those contingent expenses consist 7—In 1831, they consisted in contingent
expenngs for the gaol and support of the prisoners, and sutnmoning jurors and. péace officers
for the sessions of the peace. In 1882, they consisted in the services and. dishursements in
preparing jurors’ list. ~ The same in 1833 and 1834, In 1885 for the expenses of the gaol
and support of ptisoners, summoning jutors for the sessions, and for my attendance m
attending the provincial court during the cireuits in the district of St. Francis.

10. Could you produce, and when, copies. of the said contingent éxpenses by you furniehed
to government, for the last five years 7—1I cannoty inasmuch as [ do not keep copies of the
detailed account sent in to the government. ‘

11. How much liave you paid to the king's printer duting the last five years, for advers
tiBements inserted by yott in the Gazette by authority 7—1 think about ¥0'% |

12. How much do your charge for the titles you give to purchasers of imimovestie plopeity ?
—Ii 1881, T charged 20 5. when the purchase money did not exceed 307, ; and afterwards
1 £ 105 when it did not exceed 1001 ; it variéd afterwards:, I gave thie putcliaser.a deed
mcl‘ﬁﬁing‘ all the lots in one range, and 1charged 804 In August 1884 T chérged 464 l?j‘
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when the consideration exceeded 100 /.5 and during the year 1835, by an order from the
court, L charged 25 s. for each deed, and 5 s. for each additional lot, without reference to the
purchiase money.

18, In virtue ofvhat authority did you make the above charges in the years preceding the
present onc 7—DBy virtue of a tariff, and the orders of the court.

14, Please produce a copy of the tariff regulating the fees of your office 21 have no tariff
of the provincial court; but [ produce tariffs of the Court of King’s Bench, and the orders to
which Tallude, with the exception of one, which I shall produce to the committee as soon as
possible.

15, Was no tariff ever made regulating vour fees in causes instituted in the provincial
vonrt 7—None.

16. How then do you regulate your charges in causes in that eourt?—They are generally
regulated by the taxation of the judge in vacation, according to nsage.

17. Doesthe judge observe any and what rule in taxing your fees i causes m that court?—
Till within the last three yeurs, he allowed 55. 2 . for each writ of summons ; 10 s. for each
attachent ; 12s. 6 . for cach capias ad respondendum, and 5s.8d. for each execution,
independent of the disbursements to the bauliff’ in the exccution of those writs. Since that
period he reduced the summons to 6 s,

18. Do these charges include all your fees in causes in that court 2—Yes.

19. What fees ave allowed to bailiffs for services by them performed in the provincial court,
in causes above 10/, sterling —1X cannot recollect; those fees are nlways subject to the
taxation of the judge.  There’is no written tariff to my knowledge.

20, 1s there no fixed rule cstablishing the fees of the bailifls for such services 7—No.

21. When abailiff serves for you a summons in the provincial court, what sum is he allowed
for nuleage 7—1I think 6 d. per mile,

22, {lave you ever scen it taxed otherwise 2—I think not.

23, 1s not this a matter of fiequent occurrence 2—Can you not state positively what sum
15 allowed by the provineial court, for mileage to bailifts?—I think I may say positively, to the
best of my recollection.

24, What sum is ullowed them for mileage in the Cowrt of King’s Bench ?-—I refer to the
tariff.

25, Do you receive to your use any and what part of the fees or emoluments of the
bailiffs 7—I do not.

26, Do you pay them by the year, or how ?—The party gencrally pay them.

27. Are ther fees on exccutions included mn the sum by you retained out of monies levied
by you?-—Not always,

28, Pleasc mention n what cases their fees are not included ?—fn cases when plaintiffs
settled themselves with the parties.

29. Are the sums charged by you on executions, as fees of the bailiffs, paid over entirely
by you to them 7—When 1 reccive them,

30, What sums have you paid to your bailiffs for the last five years 7—1 cannot tell.
31. When the same individual becomes the purchaser of divers ’immoveables sold in the
same cause, do you grant him one title for all 7—I have already answered this question.

Saturday, 19th December (835.

Charles Whitcher, Esq., again called in ; and examined,

32. Do you receive fees in some cases, not allowed by the written tariff 7=T do not.

38, Are the bailfl’s fees in some cases divided between you and the bailiff 2-~No,

34. Docs the judge of St. Francis allow you fees in some cases, although not allowed by
the tariff ?—He does not, to my recollection,

35. What has been the annual amonnt, during the last five years, of poundage to you
allowed by law?—

[n 1831 - - £: 1 5 -
1832 - - PAREE
1833 - - 8 6 4
1834 - - 16 14 -~
1835 - - 1515 -

This poundage is derived from the sales of moveable as well as immoveable property.

36, On sales made by you, do you authorize persons to bid for you, or have you ever indi-
rectly become the purchaser of property sold by you, or have you authorised persons to bid,
in order to cause the property to be sold higher —Not at all ; unless the mere setting up of
the property may be deemned as coming under this question,

97. Do the dutics peiformed by you us postmaster, interfere with your duty as sheriff =—No.

88. Do you generally employ bailiffs residing in the township, or the nearest to the town-
ship where the service and scizure is to be made ?—The advocates generally employ the
bailiffs ; I send the process to the bailiff named by the advocate. -

30. Do they charge milenge from their place of residence or from Sherbrooke?—In the
provincial court, the bailiff nearest to the 1esidence of the defendant is generally employed ;
and that bailiff charges mileage from his own residence to that of the defendant, The dame
practice exists in the Court of King’s Bench, unless it is given to the sheriff to send out,
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Monday, 21st December 1835.

Charles Whitcher, Esquire, being again called in, requested that the following additions
might be made to some of his answers, on his examination of the 17th and 19th instant, viz.:

To the oth. The ligts referred to are dirccted by the statute,

T}(}) thf% 12th. And [ believe the further sum directed by the statute regulating the office
of sheriff.,

To the 18th. And by provincial statute.

To the 18th. Unless tﬁe process be executed by me, and I then make the same charge as
bailiffs do,

To the 20th. T do not know of any.

To the 26th. I have no intention of retaining any part of their fees, upon a settlement of
our aceounts,

To the 28th. Or if not so paid, or when they are employed by me, their fees are trans-
ferred to my account with them, to be paid on settlement.
To the 29th. Or passed to our account.

To the 30th. I do not think that u})on a final gettlement with all my bailiffs, [ am indebted
to the whole in a sum exceeding 26 /.

To the 32nd. Except for such services as are not contemplated in the tariff, or allowed
by statute.

To the 33rd. All the builiffs’ teus received by me are cartied to their credit, and to be paid
to them upon a settlement of our accounts.

Mr. Whitcher was then further examined.

40. Could you produce, on your return home, detailed accounts of the physician employed
to attend the prison of the district of 8t. Francis, for the last five years ?—-1 will forward
them in the course of next week.

41, Since how many years are your accounts open with your bailiffs #—1 have not come
to a gettlement with any one since my accession to office, except with one two years ago,

42, For what reason 7—Because 1 owe them so little; probably not anything.
43. Have they ever demanded of you to settle with them 7—No, not to my recollection.

44. Are you positive in saying that no bailiff has usked you to settle accounts with him
since your accession to office 7—Not to my recollection. I am not sure whether Mr. Brooks
did not say that he had his account in his pocket the last Court of King’s Bench, or some-
what about that time; but I did not see him again after that day, and 1 do not think any
other bailiffs ever asked me for the settlement of their accounts.

45. Have you ever declined paying bailiffs to whom you may be indebted, the sums which
they have asked for, either in settlement of their accounts or 1 part payment?—I do not
recollect.

46. Have you, since your accession to office, been in the habit of paying sums of money
to bailiffs, when asked for, in settlement of their accounts or in part payment 7—Yes,

47. You are then positive in saying that you have never refused to pay a bailiff the gum to
him due when asked for ?—Not to my recollection.

48. Do you not find it inconvenient to let your accounts with bailiffs remain unsettled for
such a length of time ?—I have not experienced any inconvenience.

49. Do the bailiffs experience any inconvenience from the practice 7—I think not.

50. Have you ever expressed to any of the bailiffs by you employed, your intention of
retaining a part of their fees or dishursements ?—1I think some bailiffs, some years ago, offered
me part of their fees, if I should give them the preference of doing the business ; but I have
no recollection of ever having reteined any.

51. What was your answer to the proposition ?—I think my answer was, that I should
giveit to the bailiﬂy that would do the business best; that is the only answer I made, to the
Dest of my recollection,

52, What was your answer as it respected the keeping of part of the fees?—I do not
know that I gave any decided answer,

563. Please state, as nearly as you can, the answer you gave, as it respected the keeping of
patt of the fees7—I do not know what answer I might have given them, a3 1 had no intention
of keeping any part of their fees, ‘ ‘

Tuesday, 22 December 1835.
Charles Whitcher, Bsq., again called in ; and examined.

64. What part of their fees did such builiffs offer to give to you on your emiployi
them I thir}:k a third. give to you your eniploying

| 65.!) Ifave you anything to add to-day to your answer to the 53vd question 2—1 think I
1ave not, T

56. What is the name of such bailiffs #-—I do not recollect, :
67. How mony bailiffs made you such propositions 71 do not recollect how many.
2 T ‘ o 58, Did
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68, Did more thun one muke you such propositions?—Yeg, [ think there might he more than
one,

60, Did more than two make you such propositions ?—1I cannot tell, us I thought nothing
of such propositions, not intending to retain any part of their fecs,

60. Have you a hook in which arc entered in detail the accounts with your bailifls
employed since your accession to office 7—1 have not.

61. Iow then can you come to w settlement with them ?—Because we generally keep our
accounts nearly square, und T can rvefer to the refarng ol the huiliffs,

62. How do you know whether your uccounts are balanced hetween you and your bailifts ?
—Urom recollection, and by reference to the veturns; and [ dare say there arc some of the
returtis that cannot be found. I could shorten this inquiry by a settlement with my builifls,

63. You say it is probable that some retwins are lost; how do you account for this loss?
——I do not think it essential to keep all the builits’ retarns, particularly in cases where the
parties have settled.

64. What become of such returns which are lost 2—=In some cases the bailifl’ writes to me
that the parties have settled.

65. State the names of the bailiffis who made you such propositions 2—I think Messrs,
John Adam Brooks and Johu Chamberlin, and perhaps half 2 dosen other bailiffs, (The
witness wishes to substitute the word “ some”” for the words “ half a dozen.”)

66, Please to state the nunies of such other bailifis?—1 do not recollect their names ; and
1 would also veniure to state, to the best of my recollecrion, the names of Amos Fox,
Samucl Mallory, John Foster Dresser, W, Wells, T, C. Butler, Hivam Moc, John Johnson,
Incris Bullock and J. Ball.

67. About how muny builiffs have been employed by you since your accession to office?
—There may be about 12.

8. When the partics come to a settlement, do not the baibfts seud in to you their returns?
—Not always.

69. What becomes of the other returns which are lost, besides those in which the bailiffs
write to you that the parties have come to a settlement ?—[ generally put them up m
bundles, and 1 do not know that they are lost, though it is probable they ae.

70. How do you account for the probability of the loss of such returns 2—Because 1 did
not think their prescervation was of uny consequence,

71, Have you destroyed them 7—Not to my knowledge.

72, What nakes you think that it is probuble they wre lost 7—Becuuse I did .ot think
they required any particular cure, for i some cases the advocate would say the case is
settled.

73. Some returns being lost, how will you be able to come to a settlement with your
bailiffs as 1t respects such returns 7—1f they are lost I must subuut to the charge of the
balifls if they make any cluim; the probabibity is that the parties have paid them.

74, Have you attended the ewcwtt courts, and why did you do so?-—I have, since the
statute appointing the holding of such circuits, except the last general cireuity and I did so
fiom my recciving an intimation from the judge, that he expected 1 should doso. I did not
attend the last general civeuit because the judge relieved me from my attendance. T made
an application to government a short time previous to the last gencral cirewt, for payment
of my expenses on the circuits, and I received for answer that they declined paying without
explanation, the sherifls in the other districts not attending cureuits ; and the judge intimated
to me that these were circuits of the provincial cowrt itself, whereas the other eireuits were
cireuits in the infertor term; and he added that he would reply to government on lns
receiving any communication directly to himself on the subject.

76. Does the statute require your attendance at such circuit 2—Not in direct words.

76. What is the sum you charge to government for such expenses 7—1 think about 40/,
gice the establishment of the cireuits.

77. Huve you ever reccived any thing, and what sum, for such expenses ?—-1 have not.

78. For what reasons dues the judge desire you to atlend the circuit ?7—The judge never
assigned any reason tome; but 1 believe that he considered that the court would not be
complete if 1 were not there.

79. What is the name of the only bailiff with whom you have settled, according to your
own statement ?7—Hiram Moe.

80. Dul you pay, on settlement, Hiram Moe the balunce due him ?—I gave him my note
for the balance.

81. How many times have you given the first bid on any sale made by you as sheriff,
i order to give the start to other bidders 7—1 do not recollect having ever done so.

82, For what renson did you add, in answer to the 36th question, * unless the mere setting
up of the property may be decmed as coming under this question?”—T had noreason, it was
a mere obsetvation, because T recollect no instance.

88. Do you ever serve writs of summons yourself, and how often?—I think [ have, but
nut very often.

APPENDIX,
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(No. 1.)

115

Province of Lower Canada, District of St. Francis. King's Beneh.  Sheriff’s Tariff,

First class above 1001,

For the service of a writ of summons upon one defendant in actions of the first
clnss, including every duty to be performed by the sheriff or others in his behalf,
and every allowance to be made in or for such service and the return, mileage
excepted - - - - - - - - - - - -

Second class above 30/. and under 100 /.

For the like service of u writ of summons in actions of the second class, including
as above, and mileage excepted as sbove - - - - - - .

Third class above 20/. sterling, and under 301, currency.

Tor the like service of a writ of summons in actions of the third class, including
ad above, and mileage excepted as above - - - - - . .

Fourth class above 10 . currency, and under 20 4, sterling.

For the like service of a writ of summons in actions of the fourth class, including
as above, and mileage excepted as above - - - - . - -
For the like service of every such writ of summons upon every additional de-
fendant in actions of the first class, including as above, and mileage excepted
as above - - - S T T T S - - -
For the like service of every such writ of summons upon every additional de-
fendant in actions of the second class, including as above, and mileage ex-
cepted as above - - - - - - - - - - -
For the like service of every such writ of summons upon every additional de-
fendant in actions of the third class, including as above, and mileage excepted
as above . - - - - - . - - - - -
For the like service of every such writ of summons upon every additional de-
fendant in actions of the fourth class, including as above, and mileage ex-
cepted as above - - - - - - - - - - -
For every service of every writ of capias ad respondendum, including every duty
to be performed by the sheriff, or others on his behalf, and every allowance to
be made in or for such service and the return, mileage excepted - -
Tor the service of every writ of attachment or arrét simple, if upon one defendant
only, including every duty to be performed by the sheriff, or others on his
behalf, in or for such service, mileage and the expenses of detaining the thing

of things seized in the charge of the sheriff excepted - - - - -
For the like service of every writ of attachment, or arrét simple upon every addi-
tional defendant, mileage excepted as above N

For the service of every writ of attachment by seizure (saisic_arrét) upon one
defendant, including every duty to be performed by the sheriff, or others on his
behalf, in or for such service and the return, mileage excepted as above -

Tor the like service of such writ of attachment by seisure (saisie arrét) upon any

additional defendant, mileage excepted as above - - - -
Forthe service of writ of saisie gagerie upon one defendant, including every duty
to he performed by the sheriff, or others on his behalf, 1n and for such service

and the return, mileage excepted as above - - - - - -
Fora bailbond -~ - - - « .+ < . <« . .
For the assigninent of a bail bond - 4 - - - - . .
For summonmg a jury, returning & writ of venire facias, including all charges
incidentul thereto, and thereturn - -~ - - - - . T4
For atlending a jury by himself, or by deputy, if they retire - - - .
For every return of non est inventus ot ntlla bona on mesne process, or on a writ
of execution - - - - - - - - .

For the execution of every writ of posscssion, including every duty to be per-
formed by the sheriff, and others on his behalf, and for every such service and
the return, mileage excepted as above S T

For the execution of cvery order for the delivery of goods seized, or the discharge
ofaprisoner ~ - - - . .0 O . o L L

For the entry of every opposition - - - - - - . .

For the return on a fiers facias when sales have been prevented by opposition
afin de distradre, ov afin d'anpuller = - < .« . L . .

For every deed of sale of immoveable estate, when the consideration does not
exceed 30 L, including the registry of the deeds in the sheriff’s office - -

Furbthe like where the consideration exceeds 801, including the registry as
above -~ . - - . . . L . oL LT

' The mileage to be allowed to the sheriff in all cases of duty executed within the limits of

1
1

. &

10

b

11

10

10

.

-

the district of St. Francis, if such duty be executed by himself personally, or if not, to tfl}xe
‘ sherift's

220, ‘ rp4
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sheriff"s deputy by whom it shall be cxecuted, and be ealeulated upon the distance between
the residence of the shenff’s deputy in the township in which the duty shall be performed,
per league out, and per league in, cach 1s.

(A true copy.) William Bell, P. K. B.

(No. 2.)

Province of Lower Canada, District of St. Francis.  n the King’s Bench,

' 3d Septewmber 1831,
Present-—The Tlon, Mr. Justice Kerr; the Hon, Mr. Justice Vallidres de 3t. Réal; the
Hon. Mt. Justice Fletcher,
Ordered, that from and after the last day of this tenn, the sheriff of this district shall he
allowed the following fees and emoluments :—

Currency.
Yor a procds verbal of seizure of goods and chattels under a writ of execution - £.~ 3 4
Tor cvery necessary copy of such proces verbal = = = - -« - 1 6
For the commandment and service of goods upon an execution - - - =~ b -

For every return upon a writ of exccution when the seizure has been prevented

by violence or resistance, or where after seizure the sale has been prevented

by the sasis<ant, or by the resistance of the saisie, or default of the guardian,

or by opposition. - - - - . - . - - - - =~ 34

Upon every arest of a person, or scizure of goods, the sheriff shall be allowed his necessary
disbursements, to be certified upon oath by the sheriff or his deputy, and taxed by a judge of
this court.

By the Count,

(A true copy.) William Bell, P. K. B.

(No. 3.)
Tarirr of Fegs allowed to the Sheriff’s Office in the District of St. Francis,

Third Class,
abuve 20 L,
under 301,

Second Class,
ahove 30/,
under 100,

First Class,
avove 100 [,

$ d‘ S d § d- s ([,
For the service of every writ of summons - - P - - 8 4 10 -
For every Opposition filed - - - 6 - | - - 4 2 5 -
For the service of every writ of capias ad
respondendum - - - - - 23 4

For the service of every writ of arrit
simple, attachment, or gagerie, on one

defendant - - - - - - 20 -
For ditto, ditto on every additional de-

fendant - - - - - - 8 4
For every wnt of atiachment, saisie

arrlt - - - - - 13 8

<
i
3
-]

For executing a bail bond - - -
For every return of nulla bona, or writ

of execution - - - - - 5 ~
For the assignment of a bail bond - 5 - 2 6
For executing a writ of possession - 80 -
For an order to re-leliver goods attached,

or to discharge a prisoner - - = 3 4
For the retum of a fiern facias, when

sales have been prevented by opposition

or distrant, or annulled - - - 5 -
For the scizure of lands advertised in

Gazette, &c. - - - - - 23 4
For every deed or sale, when the con-

sideration is under 100/, - - - 30 -~
TFor every deed of sale, when above 1001/ 46 8
For mileage, to be allowed in all' cases of

duty executed without the village of

Sherbrooke, per mile, out and in - - - 8

Edw. Bowen.
Vullidres de St. Réal.

‘The above is the paper mentioned und referred to in the affidavit of William Seaton,
sworn before me this 15th day of October 1835,
J. Fletcher, P. J.

(signed)

(signed)
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[Affidavit annexed to the preceding Tariff]

Province of Lower Canada, s ol
District of St. Francis. }In the King's Bench.

William Seaton, of that part of the township of Orford, known as the village of
Sherbrooke, being duly sworn upon the Holy Evan%ellsts of Almighty God, deposeth and
saith, that to the best of his knowledge and belief, the annexed paper, which purports
to be a taniff of fees nllowed to the sheriffi’s office in the district of St. Prancis, is a true
copy of o tariff made by the Honourable the Court of King’s Bench for this district,
and bearing the signaturés of the Honourable Mr. Justice Bowen and Mr. Vallitres de

St. Réal respectively, and which said tariff was compiled and directed by the said court.

to be used in futuré, as the tariff of the said court, with respect to the proceedings and
fees therein mentioned, during the term of the said court, in the months of August and
September 1834. And this “deponent further saith, that he is enabled to make this
affidavit with the more certainty, having been, at the time of the making of the said
tariff, a clerk to Charles Bridgman Felton, Esquire, then prof:hopotary of this Honour-
able Court, und having himgelf made the said copy, which is in this deponent’s own
hand-writing, for the use of Charles Whitcher, Bsquire, the sheriff of the said district,
from the original which was then remaining of record'in this cowrt. And this deponent
further saith, that he finds, on a diligent search in the office of the said prothonotary,
that the said oviginal record of the said tariff, from which such copy was made by him,
this deponent, is at present lost or mislaid, and the same not having been entered in
the book of general tules, or in any of the other registers of this Court, and the present
prothonotary therefore not considering bimself as authorised or warranted to make out
an office copy thereof, he, this deponent, has consented, at the instance of the said
sheriff, to make this affidavit, in order that the honourable the provincial judge may be
enabled, on the taxation of such bills of costs as may be brought to him for taxation
during the present vacation, to puy such attention thereto as he may think fit, under
the circumstances before stated.
(A true copy.)
WilliamBell, P, K. B.

(No. 4.)

Province of Lower Canada,] ...,
District of St. Francis, J King’s Bench.

29th August 1833,
Present :—The Hon. Mr. Justice Bowen ; the Hon, Mr Justice Valliéres de St. Réal.

Tite court considering that by the provincial statute in such case made and provided, the
sheriff i directed to summon jurots in civil matters, within the distance of seven leagues
from the court house in the village of Sherbrooke. It is ordered that from henceforth the
sheriff of this district shall be allowed 1s. for the summoning of cach and every Iiuror in any
civil action or suit, and shall also be allowed mileage in the summoning of each and every
sluch juror at the rate allowed him in the service of process' ad respondendum returnable in
this court. . :

Provided always that the amount of such mileage shall in every case be cettified by the
prothonotary upon the list of jurors, And regard being had to the distance bond fide to be
travelled for summoning jurors, and the sheriff shall not be bound or compelled to summon
the jury until the lpart:y prosecuting the execution of the writ of wenire facias shall have
deposited with such sheriff a sum of money equal to the full amount of his allowance for
sanumoning such jury, and the mileage so cettified us aforesaid. And provided futther,
that the certificate of the prothonotary shall not be final or conclusive, but in case of con-
testation the mileage so by him certified shall be subject to taxation after judgment according
to the course and practice of this cowt. '

By the cowt,
(A true copy.) William Bell, P. K. B,

(No. 8.)
Province of Lower Canada .,
District of St. Francis,  p1n the King's Bench,

: ‘ 20th August 1833,
Present :——The Hon. Mr. Justice Bowen; the Hon., Mr. Justice Vallidres de St. Réal,

It is ordered, that fiom henceforth the sheriff of this district be at liBez'ty, in the service
of all process ad resporidendum iesuin% from or under the authority of this éourt against
parties residing mote than 10 miles from the court house of this district of St, Francis,
to employ such bailiff ‘as e shall see fit, ard to charge in his disbursettient the otdinary
mileage thereon, notwithstanding that any other bailiffor bailiffs maly happen to reside nearer
to the domicile of such parties than the bailiff so employed, unless the patty suing out such

220. . Q ‘ ‘ process
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Correspandence  process ad respondendum prefer to cause the same to be served at his own diligence on giving

Tespacting to the gheriff a discharge in writing from all responsibility touching the same.
Mr. Whitcher. By the court,
(A true copy) Wm. Bell, P. K. B,
(No. 6.)

General Rule, 7th March 1835.

I is ordered, that from and after the making of this rule, whenever the sheriff or coroner
shall have sold and adjudged two or more lands, tenements or immoveables to one and the
same adjudicataire on one duy, and in virtue of the same writ or writs of execution, it shall
be in the choice and option of the udjudicataire to take from the sheriff or coroner, one act
or deed of sale forall and every thie lunds, tenements or immoveables so sold and adjudged,
or separate acts or deeds of sale for cach or any of the said lands, tenements or immoveables.
And the sheriff and coroner are scverally permitted to ask and receive for all fees of office,
for and upon every act or deed of all that shall be by either of them made and delivered, at the
rale of 25s. for the firstlot, and 5s. for every other lot or immoveable designated and con-
veyed in and by such act or deed of sale, and no more.

By the court,
(A true copy.) Wm. Bell, P.K. B.

(NO. '7.)

Amounr charged by Moses Nichols, esq., for medical attendance at the gaol at Sher-
brooke, in tne district of Saint Francis, from the 10th October 1830 to 10th October 1835,

To 10th October 1831, no charge,

. ‘ £ s d| £ s d
To visits, medicineand attendance for Robert Standish, a pri-

soner in the gaol at Sherbrooke - ~ - - - - 210 9
To visits, medicine, &c. for Henry Pease, a prisoner in the gaol

at Sherbrooke - - . - - - - - - 1 2 6
To visits, medicine and advice for samuel Pease, a prisoner in the

gaol at Sherbrogke - - - . . . . .~ 8 9
To visits, medicine and attendance upon Peggy Standish, a pri-

soner in the gaol at Sherbrooke - =« = = - . 1 8 -

To visits, medicine and attendance upon John Z. Corbitt, a pri-

soner in the gaol at Sherbrooke, from the 7th December 1831
toApril 1832 - - . - . - - - - 710 -~
Half-year ending 10th April 1832 - - « e 12 16 -~
To visits and medicine for Harry Sﬁarp, a prisoner in thegaol - 3 19 9
To visits, medicine, &e, for John Z. Corbitt, a prisoner in the gaol 312 -
Half-year ending 10th October 1832 - - = e 711 9
To visits, medicine, &c. upon John Camsky, a prisoner in the ‘

gaol of said district -~ - - - - - - 117 6
To visits and medical attendance upon Thomas Pool, a prisonet

in the gaol of said disttict - - - - - - . 6 7 8
To visits and medical attendance upon John Parslow, a prisoner

in the gaol of said distriet - - - - - - . 1 % 8
To medical attendance upon James Rider, a prisoner in the gaol

of said distret - . . . - . - -7 . ~18 6
To medical attendance upon John Vanhassen, a prisoner in the

gool of said district -~ . - - . - - . 1 7 -
To medical attendance upon Joln Gilman, a prisoner in the gaol

ofsuid district - - . - . . - .7 . 1 2 8
To medical attendance upon Moses F. Wright, w prisoner in the

gaol of said district - - - - =15 -

Half-year ending 10th April 1833 - - - —————unl 12 13 6
To medical attendance upon Damel Sprague, a prisoner in the

~gaol ofsaid distriet = - - -7 . - . o ~17 8
To medical attendance upon John House, a prisoner in the gaol

of said district - - - - - - - - - 110 -
To medical uttendance upon Southmage, a prisoner in the gaol

of suid district - - - . - - - - - 1 2 6
To medical attendance upon Nuthaniel Hollister, a prisoner in

the gaol of suid distriet - - - - - - . 216 3
To medical attendance upon Harry Hollister, a prisoner in the

gaol of said distriect - - -~ - - " . . ~ b5 =

To medical attendance upon John Gilman, a prisoner in the gaol
of said distriet = - . . . . . 1 95 @
To medical attendance upon Isaac Hill, a prisoner in the gaol of
said district - - - .- - - - .
To medical attendance upon Wm. M*Neal, a prisoner in the gaol
Ofsaid distﬁct - - - - - - - - 1 2

=
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To medical attendance upon Jeremiah Lyford, a prisoner in the

gool of said district - - - - - - =17 6
To medical attendance upon Sylvester Cleveland, a prisonerin

the gaol of gaid district - - -~ - - < . 1 2 @
To medical attendance upon Richard Baldwin, a prisoner in the

gaol of said district =« =~ - - - - - - -17 6
To medical attendance upon Reuben Hill, a prisoner in the gaol

ofsaid distriect - - - - - - - . . 2 7 g
To medical attendance upon Leonard Elms, & prisoner in the

gool of gaid district - -~ - <« - - - - 812 6
To medical attendance upon Robert Marsh, a prisoner in the

gaol of said distriet - - - - - - .« - -10 =~

Half-year ending 10th October 1833 - « « ————i 24 1 3
To medical attendance upon Leonard Elms,a prisoner in the gaol

of said district » =« = - - « - - . 6 2 6
To medical attendance upon John Murphy, a prisoner in the gaol
of said distriet- - - - <~ - - .7 - 7 7 @
To medical attendance upon William Wallace, a prisoner in the
gool of said district = - < - - - - - 3 7 6
Half-year ending 10th April 1834° - « - ce—no 16 17 6

No charge half-year ending 10th October 1834,

To medical attendance upon Nathaniel Vial, a prisoner in the
gool of gaid district - - - - - - . - 319 6
To medical attendance upon Owen Cully, a prisoner in said gaol 6 7 -

To medical attendance upon Forbes Daime, a prisoner in said
gaol S L S 213 9
To medical attendance upon John Parslow, a prisoner - - 2 3 9
To medical attendance upon Alexander Burns, prisoner - - 110 -
Half-year, ending 10th April 18356 - - - ———u—f 16 14 -
To medical attendance upon Forbes Daime,a prisoner ingaol - - 7 6

Tomedicine und attendance upon Alexander Burng, a prisoner

ingaol - - “- e - - - - 2 ~ 8
To meldicine and attendance for John Coody, a prisoner in the
R0 - - e e e =2 Ta .4 . 86 3
Togmedicine and attendance upon Patrick Ivers, a prisoner in
thegaol = - = « - -+ 4 4 . 4 =10 -
To megicine and attendance upon Anthony Welsh, a prisoner in
the gaol - ‘ - . 1 6 -

10 0 -

Half-year ending 10th October 1835 - - « ~——

e e )

Torar amount - « - £ 101 2 -

The original accounts havin% been forwarded to the government, and consequently now
out of my possession, I am unable to compare them.

Charles Whitcher, Sheriff.

— NO0 8 e

Enclosure to Duplicate Despatch from the Earl of Gosford, dated 9th September 1836.

House of Assembly, Thursday, 3d March 1836.

ResoLveDp, That Charles Whitcher, esq., sheriff of the district of 8t. Francis, bas not,
since his appointment to that office, kept an open office, wherein he has regularly attended
for the discharge of his dutyas sheriff of said district. : S

Resolved, That the said Charles Whitcher, esq. has availed himself of his official power
as sheriff of said district, designedly, illeﬁally and corruptly to extort from bailiffs, his
inferior officers, sums of money allowed and belonging to them, and that to the prejudice of
the administration of justice and of the rights and interests of His Majesty’s faithful subjects
n this province, oo .

Resolved, That the said Charles Whitcher, esq. is, in consequence, unfit to continue to
hold the office of sheiff of the district of St. Francis, and that the said Cliafles Whitcher,
esq., sheriff as aforesaid, ought to be removed from his said office, and from all other offices
of honour or profit which he may hold under the Crown in this province.

Resolved, That an humble addtess be presented to his Excellency the Governor-in-chief,

with a copy of the report of the special committee to whoih was refetred. the petition of |

divers inhabitants of the district of St. Francis, compluining of Charles Wihitcher, esq:,
sheriff of the said distriet, and evidence thereto anmexed, pra ’n% his Excellency to: talke
immediate steps to remove the sgid Charles Wh1étcher, esq,, from the office of sheﬂﬁ“d*(?fthe
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district of St. Francis, and from all other offices of honowr or profit which he may hold

under the Crown m this province.
Ordered, That Mr. Child, Mr. Toomy, Mr. Huot and Mr. Charles Drolet do present the
said address to his Excellency the Governor-in-chief.

Attest, (signed)  E. B. Lindsay, Clerk Assisting.

~— No. 4, —

Enclosure to Duplicate Despatch from the Barl of Gosford, dated 9th Sept. 1836.

Gentlemen, Castle St. Lewis, Quebee, 9th March 1836.

I rEQUEST you to inform the House of Assembly, in answer to this Address, that as soon
as Mr. Sheriffl Whitcher shall have furnished such defence as he may have to make to the
accusations preferred against him in the accompanying report and resolutions, I shall adopt
such measures as his case may demand.

(signed) Gosford.

«— No. 5. =

To His Eacellency the Right Hon. Archibald Earl of Gosford, Baron Worlingham, of
Beccles, in the County of Suffolk, Captain-General and Governor-in-Chief in and over the
Provinces of Lower and Upper Canada, &c. &e.

May it please your Excellency,

Having received (through the civil secretary) your Excellency’s commands to meke
“such defence as I should think proper to an address of the House of Assembly to your
Lordship, requiring my removal from the office of sheriff of the district of St. Francis,” 1 be
leave to subuwit to your Lordship a statement in answer to the several allegations containe
in the report of the committee of the Assembly, upon which the address was founded,
together with such documents as 1}})peared to me necessary to explain or contradict the
various charges thercin contained. These documents I have from time to time referred to
by number, to bear me out in the statements which I have now the honour of submitting to
your Lordship.

I proceed, my Lord, to uotice the first paragraph of the report, which, after stating that
“ the committee have carefully inquired into the complaints set forth in the petition” against
me, goes on to observe, “That the committee have called witnesses froni the district of
St. Francis, whose residence, being near the court, and most of them advocates and bailiffs
of that district, render them very competent to give correct testimony on the aforesaid
petition.” In answer to this [ beg to observe, that I fully admit that no persons can be
more competent to give correct testimony as to my public character and conduct, than the
advocates practising withm the district; but it is a fact worthy of particular observation, and
to which I beg respectfully to call your Lordship’s attention, that though there arc 11
barristers resident and practising in the district of 8t. Froncis, two only have been examined
as witnesses before the committee ; and as the testimony of gentlemen whose profession
brings them into daily communication with me must be considered of some importance, I beg
leave to offer o few remarks upon the character of the testimony given by these gentlemen.
It cannot fail to be noticed, that the evidence given by Edwm‘ci' ghort, esq., as printed and
annexed to the report, does not contain a single allegation prejudicial to my public cha-
racter or conduct. In auswer to five most important questions submitted to him, viz. num.
bers 42, 44, 45, 51 and 52, he has distinctly stated, that he has no personal knowledge on
the subject of those questions; and that, though there are allusions i that gentleman’s
answers to what was matter of report, I am authorized by him to say, that at the time those
answers were given, questions had been submitted to him as to what he had heard reported,
which questions do not appear printed; and I am further authorized by him to say, that
he, at the time of giving these answers, stated to the committee, that they could not be con-
sidered by any court of justice as evidence of a fact, Having noticed thus briefly the tes-
timony of this gentleman, I pass on to the evidence given by George Kimball, esq,, perhaps
the most important of any offered to the committee. I cannot but regret that L am com-
pelled to notice the gross personal allusions, the anxious desire to distort facts, and the
total disregard to truth evinced throughout the testimony of this gentleman, in o manner
which may savour somewhat of severity ; but I beg to remark to your Lordship, that I am
compelled to adopt this course in self defence. It will be seen by reference to three affi-
davits accom m}izin this defence, and marked respectively No. 1, that there existed, on
the part of Mr. Kimball, a strong desire to injure my character and reputation, and also a
desire to procure evidence against me, which would appear totally incompatible’ with the
1dea with his giving fair and impartial testimony before the committee, more particularly
when not under the solemn obligation of an_oath. That he was guilty ~f gross and wilful
falsehood will appear by reference to the affidavits of Samuel Mallory and” Patrick Read,
marked respectively No. 1, wherein conversations that he alleged to have held with them,
are (under oath) totally denied ; facts that he stated to have been communicated by them to
him are positively contradicted. It will also be seen, by reference to the affidavit of Neﬁgﬁn
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Hill, marked No, 1, that he was active in endeavouring to procure evidence against me, and
by the whole of these affidavits, that he made personal applications to those persons to
make complaints against me. I cannot but think, my Lord, when these facts ave taken in
connexion with the bias evident in his answers to questions No. 3, 26, 16, 17 and 18, (in
the printed evidence) with my own positive denial of the conversation he asserts he held
with me, and the gross prevarication evident in several of his answers, particularly in
answers 5, 16 and 26, that the whole of hig evidence will be considered as totally unworthy
of credit, and will not be for a moment allowed to weigh against statements showing its
falsehood, made by respectable persons under oath. ‘

Another also of the witnesses, Mr, Tsaac R. Gavin, is contradicted in a charge of neglect
and partiality which he has made against me, by the evidence of My. Samuel Mallory, as
contained in his answer to question No. 123 in the printed copy of the evidence ; and as to
the general character of this witness’s testimony, }() beg to refer to his answer to question
No. 55, wherein he states that through my negligence or misconduct lie had never been
paid the debt, alluding to a debt due to him by the then (})rothonotary of the district,
Charles Felton, Esq., and in which execution had been levied, “nor did he expect to get
anything, Mr. Felton having left the country.” To prove the total falsehood of this asser-
tion, I beg to refer to a certified copy of his own receipt, marked No. 2, remaining among
the records of the court at Sherbrooke, and also to state that there has been a second rale
of Mr. C. Felton’s property in the same suit.

The partiality which it was alleged was shown by me at a sheriffs’ sale, and to which
Mr. Levi Spaldiug bears testimony, is the evidence of an interested party, and as such
ought to be received with caution, the more ({)articularly when certificates of impartiality
have been forwarded to me from C. F. Goodhue and P. Baxter, Esqs., both large pro-
prietors in the district, and preseut at the sale; these certificates accompany this defence,
and are marked respectively %o. 4.

Another of the witnesses examined (Mr. John Chambetlin), is proved by the affidavit of
Mr. Mallory, marked No. 5, to have been guilty of a gross breach of duty while acting as
my bailiff, and he was suspended by me for his misconduct. It can therefore hardly be
supposed that his testimony is strictly impartial, and upon an exatrination of his evidence
1t will be found to be strongly and markedly opposed to & very great number of certificates
which are forwarded herewith,

In fact, the major part of the evidence is founded upon what the witnesses call common
report; they themselves repeatedly admitting that they have no personal knowledge of the
subjects they are questioned upon, when positive evidence of msconduct, if any such had
existed, might have been easily procured. ~ The evidence is taken without the obligation of
an oath, while affidavits are brought forward by me to contradict the most important parts
of it; much of it is given with gross and apparent prejudice, and the ‘Wwhole of the testimony
adduced is of such a vague andE contradictory nature, as would render it totally inadmissible
i any court of justice in the world.

The first charge against me is, that I have not since my appointment to the situation
which I hold kept an open office, “ whereby it is alleged the members of the bar, the
bailiffs and the public have been much inconvenienced.” To answer this charge it will be
necessary to refer to the presentment of the grand juty for the general sessions of the
peace held in October last (a copy of which is forwarded herewith, marked No. ), by which
presentment it will be seen that the state of the shetiff’s office is such, that it is 1mpossible
for any one to sit in it during any length of time, owing to its dilapidated state ; the same
fact will also appear by reference to two cettificates (marked also No, 8), being the one by
the keeper of the court-house, the other by a gentleman who has acted as cletk to the
prothonotaries of the district duting seven years ; and by any refevence to tlie lionoutable
the Judges who have at various times attended the sittings of the Court of King’s Bench
held at Sherbrooke., It will also be seen by a reference to a certificate of the prothonotary,
and also to that of Mr, Seaton (both marked No. 6), that there did not exist that necessity
for an office constantly open as in other districts, where the business is much greater, and
where a strict attention to hours is required, instead of the system of mutual accommodation
which has hitherto prevailed in the district of 8t. Francis.” What has been the degree of
practical inconvenienice arising to the members of the bar from my not having kept such
open oftice will be seen by the fact, that out of 11 gentlemen practising in the district, I am
enabled to forward certificates ftom eight, that no inconvenience has resulted to them from
the practice ; and a stronger and a more convineing proof cannot be offered, since the advo-
cates are on all occasions the medium through whown process is sued out, and ave therefore
the parties most likely to be inconvenienced by the negligence or catelessness of a sheriff in
the discharge of his official duties. Again, it does not appear that any of the witnesses
could cite 4 single case where any injury or delay had resulted to them or to their clients
during the period of 12 years that I have held the office of sheriff, from the fact above
mentioned, and though several of them were asked by the committee of the Assembly to
recollect some case, they were unable to cite a single instance; but were obliged to confine
their information to general assertions. ‘ :

I trust I may be allowed to remark, my Lord, that the dissatisfaction alleged to he folt
" by the public at large will scarcely be considered as proved by the fact, that in spite of
great exettions being made to procure signatwres to the petition piesented against me (a
person travelling thfoughout the district for that especisl purpose), it was signéd by less
than 50 persons in 2 district containing a population of upwards of 40,000 itihubitants ; and
1 think ['am warranted in remarking, that if reference were made to that petition, it wou%)d
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be found that few, if any, of its signers had ever transacted any official business with me,
or knew anything of the manner in which Udischarged my duties.

The next charge in the veport is, that 1 was in the habit of receiving for my own use one-
third part of my bailiffs’ fees, and that 1 refused to employ them as bailiffs unless the
agreed to such deduction from their fees, In answer to the former part of this charge,{
heg to obscrve thut upon being appointed to the office which I hold, 1 conceived that I'hud
an undoubted right to execute process addressed to me either personally or by such deputies
us 1 thought proper to appoint, being myself responsible to the authotitics and to the public
for the faithful discharge of my duties. As a matter of accommodation to the public rather
than to myself, I have appointed bailiffs in different sections of the country; but as the
amount of security which in nost cages they are able to offer was not, aud is not, sufficient
to cover uny loss I muy sustain by their negligence or misconduct, [ conceived I was acting
legally inurranging with several of them for the deduction of one-third part of their fecs,
and in so doing 1 followed what I then belicved to be the practice in other districts ; and I
think 1t will be found upon reference to the sheritts of other districts, that a practice of o
similur ngtwre obtains at this time, they taking upon themselves all the responsibility and
emoluments of services, and makin}; their own private arrangements with the bailiffs or
deputies who perform those services for them ; nov has the practice ever been made subject
matter of complaint against them. A suggestion, however, having been thrown out by the
Coutt of King’s Bench held in the district three years since, that this practice was liable to
nisconstiuction, I not only told those bailiffs whom I employed, that I should in future
discoutinue the deduction, but desired them to charge me with all the sums that I had
formerly deducted, and have settled with them under this arrungement. And in proof of
what is now the practice (and which practice has obtained for some years past), 1 beg to
refer to 11 aflidavits marked respectively No, 8, all of which are made by bailiffs ucting
as such in the district of St, Francis; and those affidavits contain 2 complete refutation of
the asseition contained in the lutter purt of this parag‘\‘a})h of the report, that “ I do not
employ builitts who will not give up to me a third part of their fees ;” and with respect to
the bailift who 1t 18 alleged 1 struck from my list in consequence of his refusal to accede to
my request for such deduction, it will be seen by reference to the affidavit of My, Mallory
(marked No, 5), thut my reason for so doing was his own gross misconduct as a bailiff; in
.}a\}lppurt wso of this part of the defence, I beg to refer to four certificates of bailiffs, marked

0. 9,

The next charge against me is, ¢ That 1 emplo ed u young man, then under age, to serve
summonses and shentt’s process by the day;” t}ze first part of this charge (if it can be con-
sideted ag a charge), is completely contradicted by the affidavit of the person referred to
{(forwarded herewith and marked No. 10), wherein he states that he several times stated to
the gentlemen of the committee (upon questions submitted to him as to his age) that he
was of age ut the time of hig being so employed by me. As to the vight of a sheriff to
summon jurors by deputy it is undoubted, and equally so is his right to employ whom he
pleases for that purpuse, he bem% responsible to the authorities and to the public for the acts
of his deputy ; 1t is sanctioned by every day practice, it has been declared legal by the
Judges; and, as @ matter of reason, it cannot be doubted that since all the responsibility of
service rests u{)on the sheriff, it would be an uct of the grossest injustice to deprive him of
the night of selecting those whom he thought most fitting for the duty, and allowing them
that remancration which both parties conceived adequate for the service; neither was the
remuneration in the purticular case referred to inadequate. Mr. Moe received, besides a doliar
a day, his travelling expenses, which amounted to 6s. 3d. a day, and wus found a horse by
me ; which fact, thoug‘\\ stated by him to the committee, neither appears in the printed
report nor in the evidence.

It is neat mentioned as  worthy of particular notice that T called upon many of my
bailifs during the past winter, and urged them to an adjustment of their accounts, lest
they should be called to Quebec as witnesses against me;” this being an assertion not borne
out by evidence, but in which my motives are called in question, from a particular act, the
answer to it must, of course, rest on my personal testimony ; the following is an explanation
of the circumstance refurred to: from certain questions put to me by iembers of a com-
mittee of the Assembly before whom I was examined as a witness during the lust session,
I was led to believe that an impression existed in the committee that I was largely indebted
to my bailiffs. 1 thought proper, upon my return to Sherbrooke, to call upon each of them
for their accounts ; and whenever 1 found a debt existed, I immediately paid it, as I should
at any other time upon a general setllement of accounts. And the sums so paid by me
were 1 pursuance of the instructions | had given my bailiffs three years since, to charge all
fees m full and the difference thal had formerly been deducted. I found, asI expecteg, the
amount which 1 owed them trifling, and 1 cannot conceive that a desire to remove an erros
ueous impression by setthing accounts with my bailiffs, will be for a moment considered as
subject matter of accusation, after the explanation here given.

With respect to the evidence given by me before the ¢ Committee on the fees of the
several officers of the courts of justice in the province,” and upon which great stress is laid
n the report, 1 beg to observe that at the time of my giving my evidence I was labowring
under gevere indisposition, and that from the manner and conversational tone assumed by
the members of the committee, 1 could not have been aware that pottions only of my
answerr would be printed, and those parts only which involve apparent contradictions.
Being usked whether « | received to my own use any part of my bailiffy fees,” it will be
fond 1 answered ““ T do not;” but previously to giving the answer stated, that « I scarcely
knew low to answer this question without entering into an explanation of what had beet(;
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and what was the practice.,” I was told to give a definitive answer, and I replied with
reference to the existing practice ; this remark also applies to all the questions of a similar
nature in the printed copy of the evidence ; it will also appear by an addition which, at mfl
own desite, was made to my answer to the 26th question put t6 me, and to prove in a still,
stronger manner, what is the practice and the correctness of the answer given' by me, I
again vefer to the affidavits marked ‘No, 8, and to the statements made by me in another
gart of this defence; the explanation afforded by this addition to my answer referred to, and
y the Fresent statement, could have been given at the time of putting the question, had I
been allowed to enter into such explanation, instead of “being called upon to answer by &
simple affirmative or negative. ‘ ‘
rom this statement, my Lord, a statement substantiated in all its most important points
by clear and conclusive evidence contained in a number of certificates and statements under
oath, I cannot but think that the particular charges set forth in the report are completely
refuted ; and s it 18 necessury, from the conclusion of that report, to refer to my general
character and conduct as sheriff, I would respectfully call your Lordship’s attention to the
certificates furnished me by the members of the T\;m', by the chairmen of sessions and
magistrates (marked No. 11), and to the general certificates of some of the oldest and most
respectable inhabitants of the district ; these -certificates are marked No, 12, and will, upon
examination, be found to contain the names of large ptoprietors, and persons, the nature of
whose pursuits and whose wealth bring them into buginess with me, and many of them will
be found to be persong actln% as magistrates in the district; and above all, T bog to call your
LordshiF’s atention to'the fact that there has not been a single case cited by the witncsses
before the Assembly, neither can a single instance be shown, in which injury has resulted to
suitors in the court from negligence of the duties of my office during a period of 12 years,
I have shown that the character of the evidence given before the committes of the Assembly
was such as would have rendered it totally inadmissible in-any court of justice. Interested
and prejudiced peryons were allowed to %lve testimony ; individuals were called to give
evidence g to common report (more particularly es to my mode of summoning jurors), when
the jury lists of record might have heen referred to, and would have been found to contain
an ample refutation of the charge of partiality in selection. The dissatisfaction of the public
is alleged upon fulse and frivolous grounds, and the assertions contained in the report ate by
no means borne out by the evidence taken before the committee, even if counter evidence had
not been adduced.

Under all these circumstances, my Lord, [ trust that the defence which I offer will be
considered satisfactory. I desire nothing more than a fair and impartial examination of the
various documents which I have been enabled to forward to your Lordship, and that they
may be compared with the evidence given before the Assembly, to establish my complete
innocence of the char%es made against me. And I beg respectfully to assure your Lord-
ship, that so long as I have the honour of holding my present office, I shall endeavour to
discharge its duties as | have hitherto done, in the manner that T conceive to he the most
calculated to advance the public interests, and to justify the confidence placed in me by His
Majesty’s Government,

I have, &e.
Sherbrooke, 13 August 1836 (signed) Charles Whitcher.

(Enclosure 1 to Mr. Wiitcher’s Defence.)

(1.)—Arrivavit of H. N, Hill, Bailiff,
Province of Lower Canada, District of St. Francis.

Tuis deponent, Horatio Nelson Hill, being duly sworn upon the Holy Evangelists,
deposeth and saith, that some time about the month of January last Mr, George Kimball,
the advocate at Sher}:wooke, came to my residence in Eaton, and inquired if I had done any
business for the sheyiff, I answered, that I had done tone of any consequence, or but little,
or to that effect, Mr, Kimball then inquired what business I had done ; I told him I had
served two or thrée subpoenus ; he then asked if thie sheriff had paid me; I told him no, as I
made ho return ; hp observed, that I ought to enter o com laint; I told him, in answer,
that I hgd nothing in particular to comp%ain of the sheriff. The said Kimball then spoke of
there beibg a complaint against the sheriff; but I do not recollect exactly the conversation,
further than he asked me, this deponent, if he might put my name on the list of withesses
to be called against the sheriff ; 1 told him, no 3 that L had nothing to complain of, the sheriff
having always treated me well ; and further this deponent saith not.

‘ - (signed)  Horatio N. Hill, Bailiff.
Sworn before me, at Ascot, this 26th day of May, 1836,

(signed)  Tyler Spafford, jun, J.P.
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(2.)—Arrinavir of S. Mallory, Bailiff,
Province of Lower Canada, District of St. Francis.

Samurn Manuory, of the township of Ascott, in the district of St. Francis, one of the
sworn bailifts of the diflferent courts in the said district, being duly sworn upon the Holy
Evangelists of Almighty God, deposeth and spith, that he has never, at any time, refused to
exeente any process that came into his hands, on account of any disagreement with the
sherift of the district on the subject of fees ; nor has he ever stated to any person that the
sherift vefused to employ him unless he gave up u thivd part of his fees to the said sheriff’;
nor has he ever requested any person to make a representation to the Court of King’s Bench
upon this subject. And this deponent further saith, that when the said sheriff called on
this deponent during the past winter, to make a scttlement of their accounts, he stated to
this deponent, that his object in so coming to settle with him was, that it having been
stated in Quebece that he was largely indebted to his bailiffs, and believing the contrary to
be the case, he was anxious to ascertain precisely how he stood with this deponent as well
as others. And this deponent further saith, that ‘the sheriff of the district has not, at any
peviod within the last three years, exacted or required any part of his fees, And further,
this deponent saith not, and hath signed.

(signed)  Samuel Mallory.

Sworn before me this 17th day of June 1836.

(signed)  J., Fletcher, Pr. J.

(3.)—Arvipavit of P. Read, Gaoler.
Province of Lower Canada, District of St, Francis.

Parrick Ruap, of the township of Orford, in the district of St. Francis, being duly
sworn upon the Holy Evangelists, deé)oseth and saith, that some time during the past winter,
and previously to the leaving of George Kimball, Esq., also of the township of Orford,
udvocate, to appear (as this deponent believes) as a witness before the House of Assembly,
he, this deponent, being the gaoler of the district gnol, was accosted on the road by the said
George Kimball, who told him, that * he had been desired by a friend to ask him two or three
(liestions,” or words to that effect, He then proceeded to inquire of this deponent, whether
the prisoners in the guol hud provisions enough, to which this def)onent replied, ¢ No;” and
his meaning, in so replying, was, that he did not think the allowance made by law was
sufficient ; that upon the said George Kimball asking him, “How this happened ?” he
replied, “They have what the law allows them, and what the doctor orders, when any of
them are sick.” The said George Kimball then asked him several other questions respecting
the management of the gaol, the wood for the prisoners, and finally, to the best of this
deponent’s recollection, asked him, “If he had any complaint to make,” or words to that
effect ; to which this deponent answered, “No;” and the impression on this deponent’s
mind was and i, that the smid questions were put with u view of procuring some information
against the shenff und his govermnent of the gaol ; and further this deponent saith not, and
hath signed. ’

(signed) Patrick Rerd.

Sworn before me this 1st day of June 1836, ,
(signed) M. Nichols, J.P.

(Enclosure 2 to Mr, Whitcher’s Defence,)
Prothonotary’s Certificate.

Provinee of Lower Canada, District of St, Francis.
No. 34.—1In the King’s Bench.
Isaac Robinson Gavin, Curator, Plaintiff, ». Charles Bridgman Felton, Defendant.

26th February 1834, ~
Rrcenen from Charles Whitcher, sheriff, during the sitting of the court, five pounds, the

balance returned as above by the sheriff. .
(signed)  Iswac R. Gavin,

A true copy of the teceipt upon the writ of execution filed in the above case.

(signed) William Bell, P.X.B,
Sherbrooke, 2d June 1836,
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(Enclosure 4 to Mr. Whitcher's Defence,)
(1.)—CerTiricATE of Portus Baxter.

I, Tue undersigned, certify that [ was personally present at the sale of lands which took
place at Sherbrooke, at the sheriff’s office, on the day of the month of
1835, in the cause Peck v. Haskell and Baxter v. Haskell, and that I became the purchaser
of said lands, which are situated in the township of Stanstead, and were seized by the sheriff
in that canse. That the sheriff could not possibly have conducted the sale with more im-
partiality than he then did, having at the request of the parties concerned, waited a long time
after the sale had commenced, to afford them, the said parties, an opportunity of settlms, if
practicable, without proceeding to the ad{jqdication of the property; and that the sheriff did,
m my opinion, act most conscientiously, fairly and honourably towards all the parties on
that occasion,

Sherbrooke, April 27, 1830. (signed) Portus Baxter.

(2)—Crrriricate of C. F. H. Goodlue.
Province of Lower Canada, District of St. Francis,

Tne undersigned has been a resident in the district of St. Francis from the period of the
establishment of that district, and has been in the habit of attending the sittings of the
different courts of justice held at Sherbrooke durin% that period; he is enabled to state
that it has always appeared to him that the duties of the shenff of the district of St. Francis
were ably and satisfactorily discharged by Mr. Whitcher ; that his attendance upon the courts
is punctual, and that his conduct as a public officer has been in all respects correct, as far
as the undersigned has any personal knowledge.

The undersigned also remembers attending the sale by the sheriff of the widow Haskill's
property, and upon thut occasion heard Levi Spalding, whom he understood to be the agent
of Mrs, Hagkill, state that he had not sufficient money to cover the amount of his bid. He
also heard Mrs. Haskill (who was present and made the last bid), state that she had no
money, and having been present at the final adjudication of the property, he is enabled to
state that the proceedings throughout were fair and impartial, and that every disposition
was shown by the sheriff to do justice to all parties, and to discharge faithfully the duty
which devolved upon him in making the said sale. :

Sherbrooke, May 27, 1836, (signed)  C. F. H, Goodhue.

(Enclosure 6 to Mr. Whitcher's Defence.)

Arripavrr of Samuel Mallory, Bailiff,
Province of Lower Canada, Distriet of St. Francis.

SamuEL MaLrory, of the township of Ascot, in the district of St, Francis, bailiff, being
duly sworn, deposeth and saith, that some time in the winter of 1882, he, this deponent, re-
ceived a wartant from Charles Whitcher, esquire, sheriff of the district, to execute a capias ad
respondendum, which issued out of His Majesty’s Court of King’s Bench for this district, at
the suit of one John Cochran against one Richard Jenness. That shortly before the receipt
by this deponent of the said warrant, he, this deponent, had a conversation with one John
Chamberlin, of the township of Stanstead, bailiff, in which the said John Chamberlin
endeavoured to dissuade this deponent from undertaking the execution of the said capias,
saying ihat he, the said John Chamberlin, would not execute the said capias, that the said
Richard Jenness was an ugly fellow and would give some trouble ; that if he, this deponent,
should decline to exécute the said capias, the sheriff would be under the necessity of doing
it himself, and that should he, this deponent, consent to execute the said writ, he, the sai
John Chamberlin, and this deponent, should not be on the same friendly terms as they had
been. That on the day succeeding the receipt of the said warrant, he, this deponent, in vir-
tue thereof, arrested the said Richard Jenness, whereupon the said Richard Jenness com-

laining of being unwell, re?ested this deponent not to remove him, this said Richard,

enness, from the place where he was so artested, and in order to induce this deponent to
comply with his request, exhibited a letter to this deponent, which he said he had received
the night before of a man hired to convey it to him, and which he $aid contained informa-
tion of the steps taken to arrest him, as an assurance to him, this deponent, that he, the said
Richard Jenness, had no desire to abscond from this province, That he, this deponent, did
not petuse the said letter, dnd did not then inquire who was the authot of it, but that he,
this deponent, was afterwards given to understand by the said Richard Jenness, that the
sail John Chambetlin was the writer of the said letter, and was subsequently positively in-
formed, by the said Richatd Jenness, thatthe said John Chamberlin was the author of the
said letter; and this deponent further gaith not, and hath sighed,

‘ (signed)  Samuel Mallory.
Sworn hefore me, at Sherbrooke, this 16th day of January 1834, :

. ‘ (signed)  David Moe, J. P.
220, ‘ R ‘
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(Enclosure 6 to Mr. Wiitcker’s Defence.)
(1L.y—ExrracT from a PreseNT™ ENT of the GRAND Jury of the Distiict of St. Francis,
In Qctober 1836,

_Tnar the building, used as a court-house for the district, is absolutely and totally insuffi-
cient for the purpose, being insecure, very much out of repair, and, 1 fact, incapable of

 being put in such repair as shall render 1t a safe und fitting depository for the public records

of the district. Inaddition to thesc evils it contains but one retiring room for both grand
aud peity jurors, and that room go situated, that the public at large can hear all that passes
within it ; ‘there is no fitting chamber for the judges or magistrates, and none for the advo-
cates ; but they would more particularly point out the state of dilapidation in which they
found the rooms used as offices by the prothonotary and sheriff, and allege the total impos~
sibility of the public records being safe within them.

(2.)—Crrr1ricate of Carey M. C. Lyndman.

Province of Lower Canada, District of St. Francis.

; Sherbrooke, 25 May 1836.

AT the request of Charles Whitcher, esq. sheriff of the aforesaid distiict, I, the under~
signed, keeper of the court-house, and crier of His Majesty’s courts of judicature of and for
the said district, do hereby certify, that I have been the keeper of the court-house at Sher-
brooke, in the then inferior and now district of St, Francis, since 1823 ; that during that
time 1 have been personally acquainted with Charles Whitcher, esq. sherift of said distvict ;
that 1 have never known the said Charles Whitcher, esq. to be absent from his duty as
shenff, without a regular deputy-sherift for the time being 1n his place, so as to give the gen-
tlemen of the bat, or the public generally, any reasonable ground‘; of complaint against him
for neglect of duty, or keeping his oftice open and accessible during office howrg, in term
time or otherwise ; and I further certify, that the want of funds, or from some other cause,
the said court-house is now, and has been for several years, in a very dilapidated state, so
much so, that if the business of the district required "constant attendance in the sheriff’s
office, that the sherift’s life would be greatly in danger, as in rainy wet weather the floor of
the sheriff’s office, and the passage thercto, is constantly wet with down rain, and the stag-
nant water which lies under the building causes the floors of the offices to be constant%y
damp, particularly the sheriff ’s ofice. And I further certify, that 1 have every reason to
believe that the evidence given before the honourable the House of Assembly, by one of the
members of the Sherbrooke bar, has been greatly exaggerated, so far as regards the said
shenf’s attendunce at hig office.

(signed) Curey M. C. Hyndman,
Keeper of the Court-House, District of St, Francis.

(3)—Cerrivicare of William Seaton.

Tre_undersigned has been a clerk ewployed by the late prothonotary of the district:
of St, Francis (Charles B, Felton, esq.), as well as by the present prothonotary, for the
last eight years, durmg which period he has been absent 12 months. He is enabled to
state, that during vacations the sheriff has seldom omitted a day (after going to his own
office), to come and inquire at the oftice of the prothonotary whether fiats have Deen left for
writs, or whether any writs had issued. _

That it frequently happens that no writ requiring the service of the sheriff issues fiom the
prothonotary’s office during a week, and sometimes even for a month,

That the court-house for the district of St. Francis is in a most dilapidated state, and
the office assigned to the sheriff mote particularly so ; from the rain which comes into the
oftice, by the passage and through the roof, it is rendered very damp and unhealthy, and
is not sufficlently large to adunt of u stove with safety.

That it is a fact, within the knowledge of the undersigned, that the attendance of the
sheriff during the sittings of the provincial court, the Courts of King’s Bench and Quarter
Sessions, is regular and unremitting.

Sherhrooke, 238 May 1836, (signed)  William Seaton.

() —Cerrivicare of William Bell,
Province of Lower Canada, District of St. Francis,

1 uergny certify, that upon the application of Charles Whitcher, esq. sheriff of the
district of St. Francis, I have referved to the issue books, and find intervals of a month
a}?d upw?{fds, during which no writs have issued out of my office tequiring the services of
the shenff.

Prothonotary’s Office, 11 July 1836, (signed) William Bell, P.B.R.
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(Enclosure 7 to Mr. Whitcher’s Defence.)
(1.)—CerTiricaTE of G\ F, Bowen, Esq., Advocate,

Province of Lower Canada, District of St, Francis,

Sherbrooke, 28 June 1836.
Tur undersigned, & practising advocate and attorney in the district of St. Francis, hereby
certifies that he himself has not suffered, nor have his clients, to his knowledge, heretofore
suffered any inconvenience in consequence of the sheriff of this district not keepmg his office
open at the court-house during stated hours, the little business of the office not requiring it ;
that the room appropriated for the purpose is altogether inadequate, not being even wind and

ther tight.
weather tig (signed) G. F. Bowen, Advocate.

(2.y—~Cerr1ricare of F. J. M. Collard, Esq., Barrister.

Tur undersigned, a practising barrister, resident at Sherbrooke, in the district of St. Francis/
hereby certifies that he has never sustained any inconvenience in consequence of the sheriff
of the district not keeping an open office, as the arrangements of the sheriff have been such
as to preclude the necessity for his so doing: neither does the undersigned believe that the
public can have gustained any inconvenience, as, in the issuing of all process, the ministry of
an attorney is required. The undersigned has always found ‘the sheriff careful and indefa.
tigable in the discharge of his official duties, and has always found an anxious desire on his
part to accommodate the members of the bar, and afford them every facility in the transaction

of business with them. i
(signed) Frederich J. M, Collard.
Sherbrooke, June 28, 1838.

(8.)—Lerrer from C. P. Elkins, Esq., Advocate.

Sir, . June 15, 1836.
You having been most unjustly and untruly charged by one of the members of the bar
practising in this district, as being guilty of a dereliction of your duties as sheriff of this
district, I, for one, consider it due to you, as regards your official character, to state that
during the 10 years and upwards that T have practised here (and in that Feriod conducted
much professional business), you have at all times and at all hours, and requently in the
middle of the night, and when labouring under severe indisposition, been ever ready to
transmit ang\business appertaining to your office as sheriff; and that neither of my clients
or myself, have ever sustained any inconvenience for want of the duties of the shenff being
performed ; and I must further add, that I do not beliéve there is any person in the district
who can with truth say the contrary.
I am, &e.-
Charles Whitcher, Esq. (signed)  C. P. Elkins,
Sheriff, 8t. Francis. Attorney and Advocate,
Sherbrooke Bar, St. Francis.

(4)—~Cer11vicaTs of J. Hallowell, Bsq,, Batrister.

Tue undersigned has been a practising barrister in the district of St. Francis since the
erection of the district, and he believes that during that Eeriod the public have sustained no
inconvenience whatever in consequence of the shetiff of the district not having kept an open
office at the court-house during stated houmf{ and that in all businesy which the undersigned

I;as transacted with the sheriff, he has found him faithful and active jn the discharge of his
duties.

(signed)  James Hallowell.
Sherbrooke, 28th day of June 1836, ‘

(6.)—Crrr1iricaTE of J, Peoples; Esq., Attorney.

Provinee of Lower Canada, District of St. Francis.

I, TiE undersigned, do hereby certify, that during my practice at the Shetbrooke bar, in
the district of $t. Fraticis; no material inconvenietice hag been suffered by me; and. that no
damage has been sustiined’ by my clients from: the alleged inattention of Chsiles Whit.
cher, esq. to his office us sheriff of this district ; for althoughe his dtterdanve i, his office
was not very regular, he was generally to be found on the square opposite' to Mr. King’s
tavein, or near thereto. L ) : o v

, ‘ (signed) James Peoples, Attorney.

Sherbrooke, 16th day of June 1888,
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(6.)y—Curriricate of Jokn Short, Esq., Advocate.

. Sherbrooke, 7 July 1836,

I, rne undersigned, an advocate praclising at the bar at Sherbrooke, in the district of
St. Francis, do hereby certify that I have not suffered during my practice any inconvenience,
nor have my clients sustained any injury, owing to the circumstance of the sheriff of the
district not at all times keeping an open office ; on the contrary, the sheriff has been in the
habit of calling frequently at my office to inquire whether I had any process, or expected to

have any that would require his services. .
(signed)  Jokn Short,

(7.y—Cenriricare of II. B, Terill, Bsq., Advocate.

I, Hazarp BaiLey Terurivy, of the village of Sherbrooke, advocate and attorney-at-law,
and practising as such at Sherbrooke, do cheerfully certify that, as an attorney, I have never
met with any inconvenicnce in my practice, nor to my knowledge have my clients, from the
reason that Charles Whitcher, esq., the sheriff of the district of St. Francis, has not at all
times kept an open office during office hours,

(signed)  H. Bailey Terrill.

Sherbrooke, 24 June 1836,

(8)—CrrriricATE of C. de Tonnancour, Esq., Advocate,

1, Tie undersigned, an advocate, many years practising as such at the bar at Sherbrooke,
m the district o? St. Francis, do hereby certify that 1" have not sustained any personal
inconvenience from the sheriff of the district not having at all times kept an open office, there
having been but little business requiring the services of the sheriff, particularly previous to
the Court of King's Bench heing established in the district.
(signed) C. de Tonnancour.
Sherbrooke, 1 July 1836,

(Enclosure 8 to Mr, Whitcher's Defence.)
(1.)—Arvipaver of Jokn A. Brooks, Bailiff,
Province of Lower Canada, District of St. Francis.

Tu1s deponent, John Adams Brooks, one of the bailiffs of His Majesty’s Court of King’s
Bench for the district of St. Francis, and also one of the sheriff’s bailiffs for said district,
bemng duly sworn upon the Holy Evangelists, deposeth and saith, that he has never paid to
the sheriff, or to any person on his behalf, any part of his fees, or did the sheuiff of the said
district ever demand or require this deponent so to do.

(signed) John A. Brooks.

Sworn before me, at Sherbrooke, this 6th day of June 1836,

(signed) M. Nichols, J. P.

(2.--Arripavir of Stephen Barnard, Bailiff.
Province of Lower Canada, District of St. Francis,

Tuts deponent, Stephen Barnard, one of the bailiffs of the Court at Shetbrooke, in the
district of St. Francis, and also one of the sheriff’s bailiffs, deposeth and saith, that the
sheriff never kept to his own usc any part of his, this deponent’s, fees, nor does he expect to
pay him any part of his fees.
(signed) Stephen Barnard.
Sworn before me, at Melbourne, this 9th day of May 1036,

(signed) D. Thomas, J.P.

(3)--Arripavir of T. C. Butler, Bailiff,
Provinee of Lower Canada, District of St. Francis.

I, Tnomas Coss Burner, of the township of Stanstead, one of the bailiffs of His Majesty’s
Court of King’s Bench for the district of St. Francis, and also the sheriff’s bailift for the
district, maketh oatly and saith, that Charles Whitcher, esquire, the sheriff of the said dis-
trict of 8t. Francis, never retained any part of his, the deponent’s, fees, nor did he, the
deponent, ever agree to pay any part thereof to the sdid sheriff, nor has the said sheriff ever
required thé deponent so to do. ‘

(signed) T\ C. Butler.

Sworn before me at Stanstead, this 18th day of February 1836,
C. Bullock,J. P.
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(4.)—Arripavit of John Joknson, Bailiff,
Province of Lower Canada, District of St. Francis,

I, Jonn Jounson, of the township of Hatley, one of the bailiffs of His Majesty's Court
of King’s Bench for the district of St. Francis, and also one of the sheriff’s hailiffs for the
said district, maketh oath and saith, that Charles Whitcher, esq,, the sheriff of the said dis-
trict of St. Francis, never retained any part of his, the deponent’s, fees; nor did he, the
deponent, ever agree to pay any part thereof to the said shenff ; nor has he, the said sheriff,
cver requested the deponent so to do. )

(signed) Joln Jolnson,

Sworn before me, at Sherbrooke, this 0th day of March 1836,

(signed)  David Moe, J. P,

(6.)—ArriDAVIT Of Joseph Smith Parsons, Bailiff.
Province of Lower Canada, Inferior Distriet of St. Francis.

I, Josepu Smirn Parsons, of the township of Compton, did serve as a bailiff in said
district several:yeais, and never paid any part of my fees to the sheriff of said district.
(signed)  Josepk Smith Parsons.
Sworn this 2d day of April, A.p. 1836, before M. Nichols, J. P,

(8.)—Arripavrr of J, F. Diessen, Bailiff.
Province of Lower Canada, District of St. Francis.

Josepn FosTeR DinsseN, one of the bailiffs of the Court of King’s Bench for the said
~distr‘ict, and one of the sherifi’s bailiffs, deposeth and saith, that Charles Whitcher, the
sherlff of said district, never has demanded, nor kept any part of the said John Foster
Diessen’s fees in anc{ case whatever, but has always settled honourably, and when required

so to do hy the said deponent.
(signed)  J. F. Diessen, Bailiff.
Sworn before me, at Sherbrooke, this 8th day of April 1836.
(signed) Sherbart Pierce, J. P.

(7.)~-Arripavit of Jokn Ball, Bailiff,
Province of Lower Canada, District of St. Francis.

Tais deponent, John Ball, one of the bailiffs of His Majesty’s Court of King’s Bench for
the district of St. Francis, and also one of the sheriff’s bailifts, deFoseth and saith, that he
has never paid to Charles Whitcher, esq., the sheriff, any part of his fees, or did the said

shetiff ever ask or require it of him,
(signed)  Joln Ball.
Sworn before me, at Ascot, this 12th day of May 1836.
(signed) M. Nichols, J. P.

(8.)--Arripavir of Increase Bullock, Bailiff,
Province of Lower Canada, Disttict of St. Francis.

_Tis deponent, Increase Bullock, oné of the bailiffs for the Provincial Court of said dis-
trict, and also one of the sheriff’s bailiffs for the said district, maketh oath and saith, that

Charles Whitcher, esq., the shetiff of the said district, never kept back any pait of my fees,

nor did he ever require me to make any agreement 8o to do,
‘ (signed)  Increase Bullock.
Sworn before me, at Georgeville, this 7th day of May 1836.
o (signed)  C. Bullock, J. P+

(9.)--Asripavrt of Andrew Palton, Bailiff,
Province of Lower Canada, District of St. Francis.
Tu1s deponent, Andrew Palton, formerly one of the bailiffs of the Provincial Court for

the district of St, Francis, and aldo one of the sheriff’s bailiffs for the said district, maketh .

onth and saith, that Charles Whitcher, the said sheriff, never deducted any part of his fees,
nor did he require this deponent to pay him any part theteof.
‘ ‘ ) (signed)  Andrew Palton.
Sworn before me, at Stanstead, this 7th day of May 1830, :

‘ : (signed)  James C. Peasley, J. P.
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(10)—~Arripavir of Jokn Swelt, Bailiff,
Province of Lower Canada, District of 8t. Francis.

Jonn SWELT, of the township of Stanstead, one of the bailiffs of His Majesty’s Court of
King’s Bench for the district of St. Francis, and also the sheriff’s bailiff for the said district,
maketh outh and saith, that Charles Whitcher, esq., the sheriff of the said district of St.
Francis, has never retained any part of his, this deponent’s, fees ; nor did he, this deponent,
ever agree to pay any part thereof to the said sheriff; nor has the said sheriff ever required
this deponent so to do. ‘

(signed)  John Swelt, Bailift.

Sworn before me, at Stanstead, this 27th day February 1806.

(signed) C. Bullock, 1. P.

e ettt e . i i e

(11,)—Avrivavir of Levi Nicholls, Bailiff.
Province of Lower Canada, District of St. Francis.

I, Luvi NicuouLs, do testify and say, that I paid no part of my fees as bailiff to
C. Whitcher, esq., neither was it required of me by him the said Whitcher.
(si%ned) L. Nicholls.
Sworn to this 17th day of February 1836, before M. Nichkols, J.

(Enclosure 9 to Mr, Whitcher's Defence.)
(1.)--Cerrivicare of S. Barnard.

I nereny certify, that [ have never experienced any delay or inconvenience in obtaining
papers from the sheriff’s oflice at Sherbrooke, and that the sheriff was and is in the habit
of sending his warrant for the execution of process to my residence, in Melbourne.

Melbowrne, 9 May 1836. (signed)  Stephen Barnard.

(2.)--Certi¥icarte of T\ C. Butler, Bailiff,

I,T. C. BurLer, one of the bailiffs of His Majesty’s Court of King’s Bench for the dis-
trict of St. Francis, and also onc of the sherift’s bailiﬂg, do hereby certify, that I have never
experienced any delay or inconvenience in getting out papers from the sheriff’s office; but,
on the contrary, he has made out and delivered different processes with the greatest dispatch
from time to time during the day, and frequently at a late hour at night, at his dwelling-
house ; and I have no fault to find whatever of the said shenff.

Stanstead, 6 May 1836. (signed) T. C. Butler.

(3.)--CerTiFIcATE of Jokn Jolnson, Bailiff,

I, Jonux Jounson, one of the sworn buliffs of His Majesty’s Court of King’s Bench for
the district of St. Francis, and also one of the sheriff’s %)aihﬂ‘s, do hereby certify, that T
have never experienced any inconvenience in getting out papers from the sheriff’s office by
any delay of the sheriff; but, on the contrary, he has made out and delivered different
papers with the greatest exYedmon during office hours, and frequently at a late hour of the
night ; and I have no complaint to make against the soid sheriff,

Hatley, 11 May 1836, (signed)  Jokn Joknson, Bailiff.

(4.)—Cerriricats of John Swelt, Bailiff.

Province of Lower Canada, District of 8t. Francis.

1, Joux SWELT, one of the bailiffs of EFlis Majesty’s Court of King’s Bench for the dis-
trict of St. Francis, and also one of the sheriff’s bailiffs for the said district, do hereby certify
that ] have never had the least trouble or delay in obtaining papers or process from the said
sheriff’s oftice ; but, on the contrary, have always found the sheriff most ready to act, at all
hours during the day time, or at night, when applied to at his own house. .

¢ May 1436, (signed)  Jokn Swelt, Bailiff.

(Enclosure 10 to Mr, Whitcher’s Defence.)
ArripAver of Hiram Moe, Bailiff,

Provinee of Lower Canada, District of 8t. Francis.

HiraM Moz, of the township of Ascot, in the district of St. Francis, bailiff, being duly
sworn upon the Holy Evangelists, deposeth and saith, that he was, during the last session’
of the Provincial Parlinment, examined as a wilness before a committee of the House of

Assembly, as to the fact of his having summoned jurors for the sheriff of the distrig; of 8t.
raneis,
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Francis, and that in answer to questions put {0 him by the committee, he several times
stated, that at the time of his so summoning jurors for the said sheriff, he was of age, and
that such statement does not appear in the {Jmnted copy of his evidence which has been
shown to him; and further this deponent saith not, and hath signed. '
: ; (signed)  Hiram Moe.
y t Sherbrooke, this 11th day of July 1836.
Sworn before me, & ! Y y (signed)  J. Fletcher, R.J,

(Enclosure 11 to Mr. Whitcher’s Defence.)

(1.)~—CrerriricaTE of J. Jones, Bsq., J. P.

I HEREBY certify, that I have many times attended the general sessions of the peace at
Sherbrooke, as a magistrate of the district of St. Francis, and that the sheriff of the said
district was constant in his attendance during the sittings of the sessions, and paid every
possible attention to the bench during the continuance of the court.

Hatley, 6 May 1836. (signed)  J. Jones, J.P.

(2.)—CEerTiricaTE of David Moe, Esq., J. P.

I neresy certify, that I have attended the court of general sessions of the peace, at
Sherbrooke, as one of the magistrates for the district of St. Francis, and always "found
Mr. Whitcher, the sheriff, present during the sitting of the court; and that, owing to
there not being any funds at the disposal of the court by which they could pay and ensure
the attendance of constables, as in other districts, the court has been frequently under the
necessity of committing prisoners to the personal charge of the sheriff; that he has readily
executed any order addressed to him under the above circumstances, and otherwise paid
every possible attention to the couut, ‘ .

Sherbrooke, 11 May 1836. (signed) David Moe, J. P.

(8.)-~Crrriricate of David Moe, Esq., J. P.

I uersy certify, that several years ago I frequently attended the court of general
sessions of the peace, at Sherbrooke, and sometimes as a grand juror, and also several times
as foreman of the grand jury, when [ have heard jurors, who resided in the immediate
vicinity of the court, speak of their being called more frequently to attend juries than others
living at a greater distance; but that I have not heard any complaint against the sheriff by
persons who happened to be brought from more remote parts of the district to serve as

urors,
! Sherbrooke, 12 May 1836, (signed)  David Moe, J. P.

(4)—CerriricaTE of M. Nichols, Esq., J. P.

I nereny certify, that I have attended the court of general sessions of the peace at Sher~
brooke, from time to time for many years since the erection of the district, as one of the
magistrates for the district of St Francis; that I always observed Mr Whitcher, the
sheriff, present during the sitting of the court, and readily executing the orders addressed
to him by the court; and that the execution thereof, in many instances, was very dis-
agreeable, as the want of funds, or a reiular police, providing for the attendance of constables,
frequently imposed upon the court the necessity of committing prisoners to the personal
charge of the sheriff. [ also certify, that in consequence of there not being a permanent chair-
man to preside at the sessions, no tariff of fees was ever prepared for the services he
performed at such sessions.

Sherbrooke, 11 May 18386, (signed) M. Nichols, J. P,

—

(6.)—Cerrirtcare of M. Nichols, Esq, J. P,

I uerEBY certify, that I have frequently presided at the court of general sessions of the
peace at Sherbrooke, as.chaitman of the session, and at other times as a junior magistrate
of the quotum, during the last ten years, and have no knowledge of any juror having com-~
plained to the court as to the marner of his having been called or summoned to attend
there, ot of any complaint relative to the conduct of the sheriff towards jurors, *

Sherbrooke, 11 May 1836. . : (signed) M. Nickols, J. P.

(8.)—CrrriricATe of M, Nickols, Enq., Medical Attendant of the Gaol. |

I Do hereby cettify, that ¥ have been in the habit for many years of visiting the piisoners
confined in the gaol at Sherbrooke, as well as in & magigteyrial' capacity ags‘thépmédicaizl
attendant of the gaol; that in ¢onsequence of my having been in daily attendance, at times,
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upon the sick, no person conld have had a better opportunity of observing the conduct of
the sheriff towards the prisoners, which has been uniformly humane; thatgile has invariably
caused everything which I have found it necessary to order for the sick, or any arrangement
which the state of their health required, to be immediately attended to; and’I have a per-
sonal knowledge of his having, in times of scarcity, when bread or flour could not he pur-
chased, bought biscuit and erackers, and frequently sent bread from his own table (when it
could not be for some time replaced), for the prisoner’s use.

Sherbrooke, 11 May 1836, (signed) M. Nichols.

(7.)—Cruriricars of J. C. Peasley, Esq, J. P.

Inereny certify, that whenever I have sat upon the bench, at the court of general ses-
sions of the peace at Sherbrooke, in the district of St. Francis, as one of the magistrates of
the said district, I have always found the sheriff in attendance, and paying every attention
that could be desired dwring the sitting of the said court.

Stanstead, 6 May 1836, (signed)  James C. Peasley, J. P.

(8.)—Crunrivicare of Selak Pomroy, Esq., J. P.

I po hereby certify, that I have frequently attended the court of general sessions of the
peace at Sherbrooke, in the district of St. Francis, as one of the magistrates for the said
district, and always found the sheriff in attendance, and ready to execute the orders
addressed to him by the cowrt, and paying every possible attention to the magistrates during
the continuance of the said sessions,

Stanstead, 6 May 1830. (signed)  Selak Pomroy, J. P.

(9.)—Crrriricare of Alexander Rea, Esq., J. P.

Province of Lower Canada, District of St. Francis.

Tux undersigned, one of His Majesty’s justices of the peace for the district of St. Francis,
hus been in the habit of attending the sittings of the several sessions of the pence held at
Sherbrooke since he has been in the commission, and he has always found the sheriff of the
district in_attendance upon the court at such sessions, and the duties of his office ably and
actively discharged. ‘

The undersigned resides in a remote part of the district, and has never heard any com-
plaints of the manner in which jurors have been summoned from that part of the country, or
of his conduct as such generally.

11 June1836. (signed) Alexander Rea, J. P,

(10)—Cer11r1cATE Of Tyler Spafford, jun., Esq., J, P.

Turs certifies, that Charles Whitcher, esq., sheriff of the district of 8t. Francis, has, to
my knowledge, attended in the court of sessions held at Sherbrooke, 1 said district, and
done his duty as high sheriff.

Lennoxville, 21 May 1836. (signed) Tyler Spafford, jun., J. P.

(11.)=CerriricaTe of Robert Vincent, Esq., J. P,

I ueresY certify, that I have frequently attended the court of general sessions of the
peace, at Sherbrooke, as one of the magistrates for the district of St. Francis, and have
always found the sheriff constant in his attendance during the court of sessions, and most
attentive in executing all orders addressed to him by the said court, and disposed to show
every possible respect and attention to the magistrates composing the court,

Hatley, 7 May 1836, (signed)  Robert Vincent, J. P.

(Enclosure 12 to Mr. Whkitcher's Defence.)

Tur undersigned residents in the district of St. Francis hereby certify, that they ave per-
fectly satisfied with the sheriff of the district, and with the manner in which the duties of-

his office are discharged.
‘ [Followed by 211 signatures.]
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Enclosure No, 6 in Duplicate Despatch from the Earl of Gosford,
dated 9th September 1836.

Sir, Court. House, Sherbrooke, 30th August 1836.

Tue inconvenience which has been long felt from the utter insufficiency of the old wooden
building which has been heretofore used as the plate for holding the courts of judicature in
this district, and which is little better than a common shed ; the total insecurity of the
records of the court from the probable exposure to the elements, as well as to the attempts
of persons who may be disposed, from interested motives, to abstract and secrete the same;
the absolute want of accommodation and necessary shelter, as well for the court and its
officers and suitors, as for the keeper and his family, induced the judges more than once to
represent to the executive povernment the necessity of supplying these defects. They then
sug%ested the propriety of having the brick building erccted at Sherbrooke s the common
gaol, and for which purpose it is ‘manifestly insufficient, converted into a court-house and
offices. The causes which led to these representations have necessarily acquired additional
strongth from the lapse of time, which has rendered thig building more and more insecure
and 8angerous. Such is now its threatening condition, that during the prevalence of a
storm last winter, the keeper and his family were obliged to abandon the building, under
the apprehension that it could not resist the storm, which event must necessanly have
resulted in the certain loss of many valuable records.

In this view of the case, the judges deem it their duty to bring the subject under the con-
sideration of his Excellency the Governor-in-chief, and to express their confident hope, that
cfectual measures will be taken to relieve the district from an evil affecting not only the
dignity of the administration of justice, but also the most valuable interests of His Majesty’s
subjects therein,

We have the honour to be, &c.,

(signed) Edward Bowen,

J. Fletcher,
Vallidres de St. Real.

Enclosure No. 7 in Duplicate Despatch from the Earl of Gosford,
dated 9th September 1886,

Sir, Castle of St. Lewis, Quebec, 8th September 1836.

Wit reference to the complaints preferred against you by the House of Assembly in its
last session, and your defence thereto, which has reeently been received, I am commanded
by the Governor-in-chief to acquaint you that, upon a full consideration of the subject, he
has determined to reserve the questions arising m your case for the final decision of His
Majesty; and I am directed to add, that with'this view it is his Excellency’s intention to
transmit, without delay, the whole of the proceedings to His Majesty’s Principal Secretary
of State for the Colonies.

1 have, &ec.

Charles Whitcher, Esq., ‘ (signed) 8. Walcott,

&e, &c. e Civil Becretary.

— No. 2. —
Copy of DESPATCH from Lord Glenely to the Earl of Gosford.

My Loxd, Downing-street, 1 December 1836.

I uave to acknowledge the receipt of your despatch of the 9th September,
transmitting for the consideration of His Majesty's Government an address pre-
sented to fyou b‘%rf the Housc of Assembly of Lower Canada, praying for  the
removak of Mr, Whitcher from the office of sheriff of the district of St. Francis,
and from all other offices under the Crown. Your despatch is also accompanied by
the repoit of a committee of the Assembly on which this address was founded’;
together with copies of Mr. Whitcher's answer to the charges brought against
him, and of various other documents connected with the case, :

The inquiry instituted by the Assembly into the proceedings of Mr. Whitcher,
took its rise from a petition addressed to them hy 100 inhabitants of the district of
St. Francis, accusing him of misconduct in the discharge of his official duties.
The s;i_eciﬁc allegations against him were, ‘

1.

) .

hut for the purpose of increasing his fees, he had been in the habit of sum-
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moning jurors from the more remote parts of the district, in preference to those
who resided near the court :

2. That he had extorted from his bailifls, und appropriated to his own use, a
portion of the fees allotted by law to thenr:

3. That he had heen guilty of injustice and partiality in the discharge of his
dutivs, more especially in the case of Peck v, Haskell: aud,

4. That he had not puid due attention to the prisoners in the gaol.

On all these points the committee to whom the petition was referred examined
witnesses.  Fronu the silence, however, of their report, they would appear to have
considered the 1st, 3d and 4th charges as unfounded.  The 2d churge they
adopted, and added to it various other acensations, which it is the object of my
present despateh to consider.  But hefore entering on that duty, I cannot but ad-
vert to the difficulty in which the Exceutive Govermuent is placed by the course
which the Assembly have pursued in this case.

The evidence taken aguinst Mr. Whitcher appears to have been altogether of an
cx parte character: he was not present during any part of the proceedings against
hiny; Lie had no opportunity of eross-examining the witnesses, or of adducing any
evidence in his defenee ; it is not even asserted that he had any knowledge that
his conduet was at that time the subject of investigation, while a considerable por-
tion of the charge against him has heen founded on testiony given by himsclf
on a previous occasion, and with reference to a totully distinet inquiry. Under
these circumstances Mr. Whitcher’s defenee must necessarily be made at much
disadvantage; and the difliculty of arriving at a satisfactory result upon the whole
case is very considerably increased. Instead of that clear cvidence which is
afforded hy oral testimony, when sifted by cross-cxamination, and liable, if incor-
reet, to immediate exposure, I find in the present case several important state-
nients resting, on the one side, on the confident assertion of the witness, and com-
bated on the other by the equally confident denial of the accused. It is indeed
true that in most instances Mr. Whitcher has heen able to support his defence by
affidavite, a specics of cvidence, however, which, from its nature, must always be
less conclusive than oral testimony. Yet it is on accusations thus imperfectly
sustained and controverted that His Majesty’s Government are called on to adopt
a decision involving not only the pecuniary interests, but the official reputation of
a gentleman holding o high situation under the Crown. The Assembly of Lower
Canada will, | am counfident, admit the embarrassment to which, with every
anxicty to administer an even-handed justice, His Majesty’s Government is thus
exposed ; and as that House, in their proceedings against the officers of the Crown,
can have no other object than the deteetion and redress of abuses, I cannot doubt
that when this matter is brought distinctly under tleir notice, they will at once
pereecive the truth of what 1 have stated, and will issue such instructions to their
commiittees as shall prevent the recurrence of o practice similar to that which has
heen adopted on the present occasion.  With this preliminary remark, I procced
to examine the evidence printed in the Appendix to the Report of the Committee.

The witnesses called before the committee were eight in number,  Of these,
two were advocates practising in the district court of St. Francis; four were bailiffs,
who cither were or had been in the employment of Mr. Whitcher; and the
remaining two, Messis. Gavin und Spalding, were gentlemen whose avocations
had hrought them into official contact with him. The evidence, however, of the
two latter was almost cxclusively confined to individual cases which are altogether
unnoticed by the committee in their report. I must consequently presume that
the committee did not consider that any charge was substantiated against Mr.
Whitcher by thesc gentlemen, and it will therefore be unnecessary for me to enter
on any detailed examination of their evidence in the subsequent parts of this
despatch.

The charges brought against Mr. Whitcher in the report of the committee, arc
as follows :

1. That he had demanded from his bailiffs one-third of the fees legally payable
to them.

2. That he had refused to employ such bailiffs as resisted this demand.

8. That he had struck one bailiff from his list in consequence of his declining
to agree to this arrangement.

4. That he had employed a young man, under age, to serve summonses, pay-
ing him a much smaller'sum than was allowed by law for that service, but taking
from him vouchers for the whole amount,

5. That
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5. That in his evidence beforc a committec of the Assembly, appointed to in-
quire into judicial fees, he had been guilty of false statements, and of a wilful
misrepresentation of facts; and

6. That he had neglected to keep an open office, wherehy the advocates in the
courts had met with vexatious delays in the transaction of their busincss.

In regard to the first charge; viz. that of demanding from his bailiffs a portion
of their fees, it appears, that for some time after Mr. Whitcher’s appointment to
the office of sheriff, it was his custom, at the time of engaging his bailiffs, to make
a special contract with them ag to the rate of their remuneration. By this con-
tract Mr. Whitcher was to reccive from the Government the whole fecs allowed
by law for the performance of the bailifts’ services ; but he was to pay over to the
bailiffs only two-thirds of those fecs. This arrangement continued in force for
several years; but in 1833 Mr. Whitcher received an intimation from the court
of King’s Bench that it was irregular, and he accordingly discontinued it. His
accounts with his bailiffs being of small amount, he had not been in the habit of
settling with them at any fixed periods; and there appear to have been several
with whom he had never settled since their appointments. Some observations, how-
ever, having been made on this point in the course of Mr. Whitcher’s examination
in December 1835, before a committee of the Assembly appointed to inquire into
Jjudicial fees, he took the carlicst opportunity on his return home to adjust his
accounts, and in so doing he procecded to repay to his bailiffs all that portion of
their fees which he had retuined previously to 1883,  Such are the facts of the
case, us I gather them from the testimony of the bailiffs examined by the com-
mittee, and from Mr. Whitcher’s letter to your Lordship. Mr. Whitcher has
added that Le had considered it to be his undoubted right to make such arrange-
ments as he might think advantageous for the performance of duties of which the
cutire responsibility devolved ou himsclf: that Lis bailiffs not being in circum-
stances to give him any adequate sccurity against loss, through any error which
tlicy might commit, he conceived that he was acting “legally” in deducting onc-
third of their fces, and that in so doing, he only followed the practice which he
believes to have existed at that time, and still to prevail in other districts of the
proviuce,

In their report to the House of Assembly, the committee have assumed that
this proceeding of Mr. Whitcher wus “ illegal.”” I do not, however, find in
your Lordship’s despatch or its enclosurcs, any sufficient authority for this
assumption. On the contrary, from the manner in which the transaction appears
to have been noticed in 1838 by the judges of the court of King’s Bench, I am
led to believe that it was not considered by them in that light. I am bound,
therefore, to give Mr, Whitcher credit for not having wilfully contravened the
law. That the practice was liable to misconstruction, and was therefore impro-

er, it is impossible to deny; but this tendency having been pointed out to }i\/Ir.
hitcher, he appears to have immediately taken the only steps in his power to
correct his error, by discontinuing it, and by paying back that part of the fees
which he had previously retained. Under these circumstances, while I admit
that Mr. Whitcher’s conduct in this matter was erroneous, I do not feel that it
affords adequate grounds for visiting him with any extreme scverity. The man-
ner in which the committee have alluded to the adjustment of his accounts in
the beginning of the present year, leads me to suppose that they attributed that
proceeding solely to a consciousness on his part of the impropriety of his former
delay, and to a desire to conceal that delay from public notice.  But although
this motive may probably have had some weight with him, I think that his
anxicty to settle his accounts is sufficiently explained by the examination to
which he was subjected in December 1835, without assuming him to have anti-
cipated that his conduct would be made the subject of further inquiry. His
irregularity in respect to his pecuniary transactions with his bailiffs, is certainly
to be condemned ; butI have no doubt that the consequences which have already
resulted from it, will induce him to use a greater caution for the future.

2. It is stated that Mr. Whitcher had refused to employ those bailifis who
declined to give him a share of their fees. This accusation rests altogether on
the assertions of Messrs. Kimball, Short and Gavin; but as these gentlemen
could have no personal knowledge of the matter, they merely repeated what they
had heard from others. It is not to be found in the evidence of the bailiffs, who,
although the most competent witnesses, do not appear to have been examined on
this poitit; it is distinetly demied hy Mr. Whitcher ; it is inconsistent with the
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affidavits of 13 bailifls, attached to his letter; and it is contradicted by the depo-
sitiou of Mallory, onue of the persons from whom Mr, Kimball asserted that he
had heard it. Undor these civenmstances it is wnneeessary for me to offer any
obsery ation on the charge.

8. Mr. Whitcher is accused of having struck from the list one of hiy bailiffs, in
conscquence of that officer’s refusal to share his fees with Mr. Whitcher. The
person hiere alluded to is John Chamberlin, in whose evidence alone is to be
found the statement on which the charge is founded. Mr. Whitcher, on the
contrary, asserts, and his assertion is horue out by the afiidavit of Sumuel Mal-
lory, that Chamberlin was dismissed from his situation in consequence of gross
misconduct. I feel bound to acquit Mr. Whitcher of all blame in this matter.

4. It is affirmed that he bad employed o young man, under age, to serve
summonscs, paying Lim, at the same time, @ much smaller sum than was charged
to the Government for that service.  Inunswer to the former part of this statement,
My, Whitcher transmits an aflidavit from Hiram Moe, the individual alluded to,
deposing that, at the time of his being employed on the service in question, he
was of uge, and that he had rei)cutcdly stated this fact to the committee, in
answer to uestions put to him, although it does not appear in the Apl{)endix to
their Report.  In regard to the difference between the sum paid to Moe, and
that churged to the (%rovcmmcnt by Mr. Whitcher, it is to be observed, that in
his cvidence, Moe stated that he had subscquently reccived from Mr., Whitcher
the full amount of his fees for the service of these summonses. Mr, Whitcher’s
defence, thercfore, on this point, is included in the answer, which I have alveady
noticed, to the first charge.

5. Mr. Whitcher is accused of having been guilty of false statements and
wilful misrepresentation in his evidence before the committee appointed to inquire
into judicial fecs. This refers (o certain answers, in which Mr. Whitcher stated
to the committee that he did not receive any part of the bailiffs’ fees ; and denied,
by implication at least, that e had ever expressed to any of them an intention to
retain a portion of those fees.  Mr. Whitcher’s defence on this charge is, that at
the time of his examination, he was labouring under severe indisposition ; that a
portion only of his evidence has heen printed; and that having been required to
answer categorically to the questions put to him, he replied with reference to the
existing practice. I cannot admit that this defence is satisfactory. The
explanation which Mr. Whitcher would have had to make respecting the past
and the existing practice in regard to builiffs’ fees, was neither long nor
intricate ; and although the committee might be indisposed to enter into matter
irrelevant to the inquiry committed to them, I cannot believe that they meant to
decline an explanation which was indispensable to their right understanding of
the subject und cssential to Mr. Whitcher’s character. But even assuming that
such had been the ease, Mr. Whitcher’s defence can apply only to the earlier
(estions put to him. In his answers to the questions, numbered from 50 to 53
inclusive, if he did not actually assert what was false, he so framed his answers as
to conceal what was true.  With respeet to this point, therefore, I cannot acknow-
ledge the sufficieucy of Mr. Whitcher's defence.  On the contrary, I am comn-
pelled to state, that in Lis examination before the commnittee for inquiring into
Judicial fees, he appears to me not to have acted with frankness, and on this
ground has rendered himself linble to strong animadversion.

Lastly, Complaint is made that Mr. Whitcher has neglected to keep an open
office; whereby the advocates in the courts have met with vexatious delays in
the transaction of their business. This charge rests principally on the evidence
of Mr. Kimball, though it is supported by that of the other witnesses. It is to be
remarked, however, that although each of the witnesses was examined. on this
point, and though cach of them deposed thatinconvenience had resulted from the
iregular attendance of the sheriff, Mr, Gavin alone was able to specify an in-
stance of such inconvenience. His statement was that he had applied at Mr.
Whitcher's office for a warrant, and that he “should not have had so much
trouble” if it had been open.  Mr., Whitcher’s defence is, first, that the court-
house, and more especially the sheriff’s department, is in so dilapidated » state,
that it is impossible to inlabit it; and sccondly, that from the small quantity of
his' business, no necessity existed for o public office. In support of the former
assertion, he refers to a presentment of the grand jury of the district, in October
18356, and to certificates of the keeper of the court-house, and the clerk of the
prothonotaries, dated in March 1836, to which your Lordship has addcd® letter,

addressed
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addressed to your civil secretary, on the 80th August last, by three of the judges of Correspondence
the district.  From these documents it clearly appears that the court-house is now reﬂpfc}iﬂg
and has been for some years totally unfit for the purposes to which it is destined, M Whitcher.
and that the sheriff’s apartment 1s in rainy weather uninhabitable. In regard
to the inconvenicnce which has resulted to the public from irregularity in his
attendance, Mr, Whitcher observes, that all processes being sued out through
the advocates alone, they are the parties most likely to be affected by carelessness
on the part of the sheriff; but to prove that this has not been the case, he for-
wards certificates from cight out of the cleven advocates practising at the bar of
the district, asserting that no such inconvenience hus been felt.  He further ap-
peuls to the certificutes of the prothonotary and his clerk, to show that in the dis-
trict of St. Francis there is not the same necessity for an office constantly open
as in other districts, and he transmits certificates from 10 magistrates, proving
that he has been constant in his attendance on the conrt of sessions, and that his
conduct a8 sheriff has their approbation.  Under these circumstances, I cannot
hesitute to acquit Mrv. Whitcher of blume in having omitted to keep an open
officc. 1f any public inconvenicnce has resulted from this omission, which, after
perusing the enclosures to Mr. Whitcher’s letter, 1 cannot asgume, it must be
attributed to that neglect which has allowed the court-house and the offices
attached to it, to fall into their present ruinous condition.

[ huve now gone through all the churges brought against Mr. Whitcher by
the Report of the committee. If 1 have not been able altogether to cxonerate
him, I have yet felt myself precluded from advising His Majesty to accede to the
address of the Assembly for his removal. The preceding purts of this despatch
will sufficiently explain to the Assembly the grounds of my decision, and will, I
trust, convinee them that while it is my duty to protect the officers of the Crown
in the faithful discharge of their duties, [ am not disposed to pass over without
notice any part of their public conduct which may appear to deserve censure.

I have, &c.
(signed) Glenely.

COPIES of Two Rerorrs of a Select Committee of the House of Assembly of
Lower Canada respecting Mr. Felton, together with any further Correspondence

(in continuation of that presented on the 26th July 1836 ;*) on the subject of * Papers presented
4th March and

the Complaint against Mr., Felton. 2th July,
Cory of a DESPATCH from Earl Gosford to Lord Glenely. Correspondence
My Lord, Castle of St. Lewis, Quebec, 12 May 1836. JFespesting

I navs the honour to transmit herewith, for the information of your Lordship,
the following documents; namely: 1st, The Second Report of the Standing
Committee of Cirievances of the House of Assembly, being the result of an ~ o
investigation directed by the House to he made into the public character and
conduct of Mr. Felton, as agent for the settlement of five townships in this

rovinee. 2dly. A printed copy of remarks on this report, drawn up and circu-

ated by Mr. Felton. 3dly. A copy of an Address from the Assembly, founded _
on the report, charging that officer with corrupt and fraudulent conduct, and
with being guilty of oppression, peculation and extortion, by abusing the powers
entrusted to him for settling the waste lands of the Crown, and praying for his
{)mmediate remtﬁral f'roml all offices ﬁ‘ hoxour or ?molument whichh he gzlay hold

commission during pleasure. 4thly. A copy of my answer to the address, in
w%xich L stated, that as gome of the acguSationB);ppeaer to me to contain allega- T
tions of fraud, requiring the decision of a court of justice, I should take the
opinion of the law-officers of the Crown on the subject; and that on receiving
their report, and the explanation of the accused, I should not fail to take the
best means in my power for obtaining a just and speedy determination of the
case. And, sthly. A copy of the report of the Attorney and Solicitor-Generals,
stating as their opinion, that, taking the evidence adduced by the House to be i
such vs would be received by a grand jury, there were grounds set forth in the
report of the Committee, and in the documents brought: forward in its: suppog-t,‘
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for a criminal prosceution of Mr. Felton as a public officer, for sclling lands as
his own, which, it is said, belong to the Government; and for the settlement
of which lands he was entitled to, and did claim from the Government, suitahle
remuncration ; and advising, that in the absence of any other constitutional
tribunal for the trial of such offences, the conduct of Mr. Felton should be
investigated Dy indictment before the King’s Bench,

It appears that in 1822 Mr. Felton was appointed agent for the settlement of the
townships in question, and that, to attract settlers, lic was authorised to hold out to
applicants the promisc of a frec grant of 100 acres of land, upon the condition of
actual settlement; the performance of which condition, he, as agent, was to certify,
in order to entitle the applicant to a gratuitous grant. It also appears that Mr.
Felton obtained for himself, under authority from the Secretary of State, large
grants of land in those townships ; and it is stated in the report of the committec,
that when applied to as agent for fice grants of land, on the stipulated canditions
only, he evaded the applications, and used mcans to induce the applicants to
purchase lands from himself; at the same time claiming and veceiving from
Government his allowance of five per cent on the amount of land so disposed of,
as if on locations made by him under the authority of his instructions as agent.
The committee, therefore, conclude, that if the land helonged to Mr. Felton, he
could not honestly claim a commission for selling it; nor if it belonged to the
Crown, could Lie honestly sell it, as they state he has done, and convert the price
to Lis own use.

I have not yet received from Mr. Felton, who was not present during the
investigation by the committee of the Assembly, the explanation and defence for
which I have ealled, but in his printed remarks (Enclosure No. 2.) T observe that
hie states, in respect to the facts brought in support of the accusafion, that some
arc untrue, others exaggerated, and all im perfectly stated ; that the very few sales
made by him for moncy were of lands which he liad a right to dispose of, on
account of his per-centage as agent; and that the others were not sales for
money, but transactions with lis labourers, in which no money was paid hy
them, but on the contrary, that money had been advanced by him'to cnable them
to commence their settlement.

I have now only to acquaint your Lordship, that in accordance with the
opinion of the law-officers of the Crown, I have directed a special commission of
oyer and terminer to issue for the trial, at the suit of the Crown, of Mr. Felton,
on such of the charges as are susceptible of investigation in a court of law. The
prosccution will take place about the middle of next month, being, as I am
informed, the earliest time that could conveniently be fixed ; and the ulterior
measurcs which I may fecl myself called upon to adopt with regard to Mr.
Felton shall be communicated to your Lordship without delay.

I have, &e.
(signed) Gosford.

Enclosure No, 1 in preceding Despatch.

SECOND REPORT of the Standing Committce of Grievances.

ON the Instruction of Your Honourable House of the 20th November last, « to prosecutc
the Inquiry into the public Character and Conduct of the Honourable William Bowman
Felton, instituted during the last Session,” Your Committee have the honour 1o present
the following Report :—

Tur subject of this inquiry settled in the township of Ascot about the year 1816. Ile
appears shortly afterwards to have dealt largely in land ; to have obtained” the confidence
of Government, and to have received considerable grants from the Crown. The facts and
opinions which gour committee have to report, arise out of these circumstances,

On the gth February 1822 Mr. Felton was appointed agent for the settlement of the
townships of Ascot, Stoke and Hatley, among others. It was then intended to attract
settlers gy the offer of a valuable premium, and, accordingly, Mr. Felton was authorised and
directed to hold out to every applicant the promise of a free grant of 100 acres of land,
upon the sole condition of actual settlement, the clearing of a few acres, and the erection
of a dwelling-house upon the land selected, Government required no other consideration
for the grant, aud Mr, Felton was instrocted to locate each apﬁlicant, by a permit of
occupation, or by a document under his hand called a Location Ticket, the form of which
was delivered to him through the surveyor-general. M. Felton was bound to certify the
performance of the scttling duties, and this certificate entitled the applicant to a gratuitous
grant.  On the other haud, Mr. Felton might withhold the certificate, and thus cfeatl the

claim
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claim of the applicant. This was the nature and extent of Mr. Felton’s duties, and he was
to be remunerated by a grant of five acres for every 100 acres which should be brought
under cultivation by settlers located by himself.

Your committee have not learnt what measures were adopted to give publicity to the
Fowers confided to. Mr. Felton. But several of His Majesty’s natural born subjects, who
have appeared as witnesses, affirm that they applied specifically to Mr. Felton for free
grants of land, assuring him that they were prepared to perform the duties of settlement,
when such performance was the only condition imposed’ by the Orown on snch grants,
and when it wag therefore imperative on Mr. Felton to accede to their request. Of those
who so applied, your committee would instance Archibald M*Curdy, James Horan, William
Dodds, and George Wood, among others, to, whose cases your committee would call the
attention of your honourable House. )

Mr. Felton’s situation afforded him ample means of becoming acquainted with the most
fertile tracts, as well as with the course of settlement. He also necessarily became
acquainted with the, choice made by each applicant for land, and he could thus from time
to time select for'himself not only that Jand which was naturally the best, but that of
which the value had been enhanced by the labours of the earlier settlers. Mr. Felton
seems to have availéd:himself of these opportunities for the purpose of forestalling divers
applicants, and to hdve obtained enormous and excessive grants to the prejudice of many
of those whom it was hi§ duty to nsuist.

He was bound to gratt location tickets to such of His Majesty’s subjects as were
desirous and fit to fulfil the settling dnties, and subsequently to secure to the applicants
who had accomplished that laborious task, free grants of the land on which they might
severally have performed those duties. Yet Mr. Felton, when applied to for free grants on
the very conditions specified in his instructions, seeins invariubly to have denicd that he
had the power of making such grants, at least in the localities selected by the settlers. He
scems, on the contrary, to have resorted to subterfuge to induce, if not to compel, the
applicants to purchase land from himself. Many of the sales of land which he so made
have been entirely proved by testimony in the handwriting of Mr. Felton ; and they are alt
established by sufficient evidence, generally corroborated and confirmed by his own
signature. OF those which have engaged the attention of your committee, a statement is
respectfully submitted, specifying the name of the purchaker, the number and range of the
lot, the price stipulated, and the amount received by Mr. Felton.

Nume of the Buyer, No. Range. Township, Price. Amount paid Mr. Felton,
£ s d £ s d
John Dundun - - E§} 7% 4 Ascot ' - 56 5 - 2517 6
James Horan, & father 14 8 do. - |100 = = 100 - -
Jos. 11, Terrill - - 22 8 do, =] 15 « =~ 15 - =
James Parks - E} 15 0 do. -] 80 = = 50 - =
James Dundun - -1 Wi 9 do. «| 50 ~ = 49 2 6
James Duggan - - Wi o 4 do. -| 50 = = 29 ~ -
George Wood - - 8 5 do. ~-| 50 - - 18 5 -~ inmoney,
and a note for 28 &
Barnaby Martin « -| 2-3 of 5 6 do. -] 3710 - 37 10 =N.B. The
reronining 50 acres
sold to one Fitzge-
rald,
W. P Fisher . - |Epartof£38 5 do. -] 25 ~ - t9 6 6 incash &
10 12 3 by note,
William Dodds - - 1 1t do. - 50 - 50 = -
Ebenezer Abbolt - E} 13 do. - | %3 - | Whole amount paid by
Samuel Mallory, to
whom Mr, Feltou
sold the land a se-
cond time.
Nathaniel Firney, now E} <8 6 Stoke - | 25 < -~ 24 = -
represented by Zenos
Adams,
John Langmead. - | W} 2 7 Hatley -| g7 10 ~ 37 10 -
Oris Tutner - - 14 8 do. -] 30 ~ - 3717 9
Thomas M. Ablott ~| Wi 23 5 do. -] 15 - =~ 15 ~ =
Alexander Weir. - | Wi # 8 Ascott - | 50 =~ ~ | Some portion paid;
recise amount not
nown, because of
. ‘ the absence of the
' ”*“ purchaset,

Your Honourable House will remhrk,@hat M. Felton genetally charged interest upon
the price exactéd by him, o fact which will account for any apparent discrepancy
between the sum stipulatéed and the amount received by him.

From time to time Mr. Felton transmitted to Government official returns of the locations

effected by himsélf as' agent for the settlement of the aforesaid townships, and in these

returns thé names of all the abovementioned persons are to be found, with the exception of
240, 54 : Alexander
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Alexander Weir, But your committec consider it unnecessary to refer your honourable
House to all these documents, us Mr. Felton has himself, “under his own signature,
recapitulated the whole, in a document, dated 3oth May 1834, filed in the office of the
surveyor-general of the province. )

This recapitulation is marked No, 10. It accompanies the petition and reference marked
No. 11 (to be noticed hereafter), and purports to be a *“return of settlers and others who
have performed the duties of settlement, and been referred for patents in the townships of
Hatley, Orford, Laton, Stoke, and Dudswell.” In this documecnt your honourable liouse
will find the nawmes of John Dunduy, James Horan, Joseph H. Terrill, James Parks, James
Dundun, James Duggan, George Wood, Barnaby Martin, W, P. Fisher, William Dodds,
Ebenezer Abbott, Zenos Adams, Ogis Turner, Thomas M. Abbott, William Johuson,
Elliot P. Sawyer, ¥zra Cole, and of Samuel Ryder. In the document marked No. g,
recorded under the hand of Mr. Felton in the office of the secretary of the province, and
intituled, “ List of persons who have completed the settlement duties in Hatley, Ascot,
Orford and Dudswell,” your honourable House will find the name of ¢ John Langmead,”
It will be seen hereafter that the land purchased from Mr. Felton by Alexander Weir was
granted by the Crown to one William Jolinson ; but, with the cxception of Wer, all the
abovementioned persons who purchased their land from Mr. Felton are by him distinetly
stated ‘“to have performed the settlement duties.” 1Ie has therefore recommended them or
their assigns as fit subjects for the exercise of the Royal bouuty, and they are all accord-
ingly included in letters patent, which purport to make to the parties gratnitous grauts of
the lots by them severaily and respectively bought from Mr. Felton.  On compariug the
preceding statement of sales with My, Felton’s ofticial returns, and the letters patent issued
upon the faith of those returns, the persons and the lots will be found identical.

The cascs of Ebeunezer Abbott, of William Johnson, and Nathan Parker, ment a separate
notice.

The former purchased from My. Felton the east half of the lot No. 13, in the first range
of Ascot, at the rate of 155, per acre.  Mr, Felton took the purchaser’s notes in payment,
and these notes, in the writing of Mr. Felton, are appended to this report.

Some time after the period of payment had arrived, Mr. Telton sold the whole lot to one
Samuel Mallory, and o hond also i the writing of Mr. Felton, establishing that second sale,
is likewise appended., Mallory agreed to pay Mr. Felton the sum of 1334 15s. for the lot,
in which . the hall previously sold to Abbott was of course included, M. Felton having
delivered Abbott’s notes to Mallory, the latter returned them to Abhott, the maker, on
behalf of Mr. Felton, It must be added that Abbott, being unable to pay the amount of
his notes, consented to Mr. Felton’s transfer to Mallory; but Abbott never reccived
a location ticket, and he never performed any settling duties; ou the contrary, he purchased
the land; yet Mr. Felton has returned to Government that Abbott had "performed the
settling duties, and Abbott has becn, on the certificate and recommendation of Mr. Felton,
included in letters patent, whereby a gratuitous grant of the suid lot, whereof Mr. Ielton
sold one balf to Abbott und the whole to Mallory, is made to Abbott,

Abbott, on his part, pad Mr. Felton 12/ 104 and he would seem still to be, by virtue
of the letters patent, proprietor of the soil, although Mallory appears to have paid My.
Felton the price of the whole.

By letters patent, dated 20th November 1830, a gratuitous grant of the west half of Lot
No. 7, in the 8th Range of Ascot, 18 made to one Wilham Johnson, A witness of that
name had previously applied to Mr. Felton for a grant of land on the sole performance of
the settlemeut dutics, nnd that gentleman having assured him that he “had no land to

ive away, but that he had land to sell,” Johnson had consented to purchase from Mr,
%‘elton another lot 1n the 8th range.  After the issuing of the letters patent, Johnson
applied for information, and Mr. Felton assured him that the grant was not made to him,
but to another person of the same name residing 1 Quebec.

Admitting this to be the fact, Mr. Felton’s return to Government must have been
incorrect, stuce the lettets patent taken from Mr. Felton’s return relute to one William
Johnson of Ascot,

But the witness is the only William Johnson who has resided in that township for the
last fifteen years; and even if there had been another, it is cleatly established, not
only that no man of that name, but that no man whatever performed any settling duties on
that lot previous to the settlement of one Alexander Weir upon it ow Mr, Felton has
certified that William Johuson of Ascot performed the settlement duties, which it is evident
he had not performed, and Mr. Felton has sold the lot so granted to William Johnson of
Ascot, to the said Alexander Weir, as set forth in the preceding statement.

Nathan Parker purchused from Mr, Felton several lots of land which he subsequently
resold to other persons. Thus he purchased Lot No. 21, in 7th range of Hatley, which he
sold to Ezra Cole. He purchased Lots No, 22 and 23, in the saine range of Hatley, which
he sold to Elliot P, Sawyer; he purchased the east half of No. 14, in the gth range of
Hatley, which he sold to Samuel Ryder, apd he purchased Lot No. 1, 1 the gth range of
Ascot, which he sold to James Parker, ™

The price paid by Nathan Parker to Mr, Felton averaged 15/ a lot, and Parker seems
to have made a profit of 104 on each. None of these parties had performed any settling
duties ; yet Mr. Felton hos certified that they had performed them ; ‘and accordingly your
committee find that the lots so by them respectively purchased from Nathan Parker) are
sevetally conveyed to them by letters patent founded upon the official returns of Mr. Feltgn
that these parties, namely, Cole, Sawyer, Ryder and James Parker, had completed the
settling duties. This return and certificate marked No, g. is signed by Mr, Felton,

By
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By these sales Mr. Felton replized large sums of money, of which he made no return to
Government, On the contrary, Mr. Felton has charged and received his commission of
five per cent, upon and for the said several grants, as if they had been mere .locatiuns
made by him in conformity to the letter of his instructions. This fact is clearly established
by the petition of Mr, Felton, marked No, 11, dated 24th June 1834, settin% forth, “ that
he was entitled to an allowance of five per cent. in land upon the amount of land actually
granted to settlers who established themselves or performed the duties of settlement in the
townships under his agency; ag appears by the statement certified by the surveyor-general.”
Now the statement referred to is the abovementioned statement marked No. 10, in which,
as has been noticed, Mr. Felton returned and certified that the aforesaid persons to whom
he had gold the lots, upon which they or their assigns had severally been located, had
performed the settlement duties, On this pretext, Mr. Felton, by his said petition, prayed
that his Excellency the then Governor-in-chief, would * be pleased to order the patent to
be made out in Mr. Felton’s own name for the quantity of 913 acres contained in the
land reserved for the agent in the towuship of Ascot;” and an order was accordingly made
for the igsuing of the letters patent in favour of Mr. Felton.

Your committee have been supported in the painful labours which have been imposed on
them, by the conviction, that the facts admitted of clear and unquestionable testimony ; and in
the conclusion at which they have arrived, your committee are consoled by the reflection that
no doubt of its propriety can be entertained by any man who considers the nature of the evi-
dence. This conclusion, the result of the dispassionate investigation instituted by your com-
mittee, is, that Mr. Felton is guilty of oppression, peculation and extortion, b abusin%“ the
powers entrusted to him in relation to the waste lands of the Crown ; that he falsely and frau-
dulently represented himself to be the proprietorof a great extent of those lands, to which
he had in no manner right; that he falsely and fraudulently denied that such land could be
gratuitously granted to divers settlers who applied for the same, and were entitled thereto
upon the mere performance of the settling duties, and concealed from them that it was his
bounden duty to make such grants; that he corruptly and oppressively exacted and
received from the said settlers applying for gratuitous grants, large sums of money as the
price of land of which he was by his office bound to procure them gratuitous grants.

Your committec have not overlooked the possibility that the lands so sold might have
been promised to Mr. Felion at the period‘o} the respective sales in question. Your com-
mittee will not deny, that bad such promise been made by government, Mr. Felton might
have considered the property as virtqally his own, and that in fact it would-have been com-
petent to him to have disposed of his right for a pecuniary consideration. He could then
have justly substituted the purchasers for himself,and have secured to each of them severally
a grant directly from the Crown. But Mr. Felton cannot shelter himself under a mere
possibility at variance with his own repeated statements, as well as with fucts leading unde-
niably to a different conclusion, In the first place, 15,813 acres of the waste lands of the
Crown have been granted to Mr. Felton himself; 10,862 acres have becn granted to his
children, and 4,800 acres to the other members of his family, making & total of 31,475
acres,

However prodigious the extent of those grants may appear, it is not within the scope of *

the reference of your committee to canvass the propriety of the exercise of the.Royal
bounty in the case of Mr. Felton. It suffices for the purpose of this inquiry, to show that
not one of the lots sold by Mr, Felton, as detailed in the evidence, is included in the ver
extensive grants made to himself, or to any other member of his family. And although
your honourable House has applied for and obtained a list of all the applications made by
that gentleman, and all the correspondence relative thereto, no trace of any design to convey
to him, or of any application by him to obtain, any of the lots he so sold, can be found.

But it is evident that the Crown prescribed limits to itself. Previous to the 3d of July
1826, Mr. Felton had received grants amounting to upwards of 5,000 acres, but he appears
at that time to have applied for 15,874 acres of wild'land for himself and for his children,

Far from acceding to this request, it appears on the contrary, that the government was
not disposed to allow him more than 5,013 acres, making a deduction of upwatds of 10,000
acres on the claim of Mr. Felion. This fact, in the .opinion :of your committee,. furnishes
evidence that the amount then already granted to him was considered sufficient.

While on this branch of the subject, your committee hold it.to be their duty:to apprise
your honourable House, that with the knowledge of the determination of His Majesty’s
Govorninent 4o restrict the grant to one-third of .the land for which he had applied, Mr.
Felton, avuiling bimself of his official character, in effect represented that he was entitled
under the despatchi in answer to hi¢ petition, to the whole amount claimed, and it is a fact
that he accordingly procured letters pateiit to pass the great seal, conveying to him the
whole number of acres which he had so claimed. ‘

Fortunately for your committee, they are enabled to inform your honourable House, that
two of His Majesty’s Sedrétaries of State for the Colonies have successively expressed
opinions touchifig this part ¢f the conduct of Mr, Felton, in'accordince with the views
which_ your outamittes have been compelled to take and to express. These opjnions are
embodied i Jfhe despatch of the Right Hon, E. Gy é‘m‘nl;éy,,dgte, . Downing-street,
15t of AprilnBg, end.in that of the %ight Hon: T, Spring Rice, dated 2gth_of October
1834, to which despatehes your honourable }ﬁe in respectfully referred. .

Mr. Fellon, tiul Enowingly, and your coffithitlee must add, fraudulently, exscted and
}'fciéxtﬁq; a&grant of 10,000 acres moro than it was intended -tor convey-to hipy ahd: he retains
1t to thug day, ‘ o

220, : T . But
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But to remove all doubts, your committee would remind your honourable House, that Mr.
Felton was entitled to a remuneration of five per cent. upon the grants which he should

rocure for actual settlers upon their mere performance of settling duties; and that in the
rist of settlers furnished by Mr. Felton, upon which he claimed and received this remunera-
tion, the names of all the abovementionec‘ applicants whom he induced to purchase land
from himself, are enumerated as being entitled to free grants.

It follows then, in the apprehension of your committee, as an inevitable conclusion, that
Mr, Felton is guilty of the crimes laid to his charge, whether he was or was not proprietor
of the land in question. If the land belonged to Mr. Felton, he could not honestly claim
a commission for selling it, nor if' the land belonged to’the Crown, could he honestly sell it,
or convert, as he has done, the price to his own use. But, notwithstanding the enormity of
the offcnce, your committee are bound to express their conviction that he'is in truth guilty
to the full extent of the last of the said alternatives.

It would appear, that since the date of the letters patent, and the discovery of the fraud,
Myr. Felton has expressed a desire to be allowed to purchase the 10,000 acres so errone-
ously granted to him, and it seems that the administration has acceded to this proposition.
It is not within the province of your committee to institute any inquiry into the result of
this arrangement, but they may be permitted to express their conviction that' it was incum-
bent on the then administration to have directed the law officers of the Crown to sue out
a scire facias for vacating and cancelling the letters patent in question, in so far at least as
rclates to the excessive grant assumed by Mr., Felton.

Your committee ﬁnagfly submit, as the result of their labours, that the Hon, Wil-
liam Bowman Felton, having grossly, dishonestly and oppressively abused the confidence
r;zpo(s}ed in him by His Majesty’s Government, is unworthy and unfit to hold any office under
the Crown.

To this conviction your committee are confident that the evidence, and more especially
that part of it under the hand of the accused, leads so conclusively as to exclude the possi-
bility of any other opinion. Therefore, your committee, urged no less by a due regard for
the honour of the King’s Government, than by a sense of justice towards his people in this
colony, respectfully suggest, that an humble address be presented to his Excellency the
Clovernor-in~chief, accompanied by all the evidence, praying that his Excellency will be
pleaslcdl (fi‘orthwith to remove Mr. Felton from all offices of hénour or emolument which he
may hold,

y All which is nevertheless humbly submitted,

8 January 1836, (signed) A. Gugy.

LIST of DocumENTs referred to in the preceding Report.

No. 1. Appointment of William Bowman Felton, esq., as agent for the township of Ascot,
Laton, ﬁatley, Orford und Stoke.

No. 2. Instructions to agents.

No. 3. Surveyor-general’s letter to W. B. Felton, esq.

No. 4. Location ticket.

No. 5. Location ticket.

No. 6. Extract of letters patent, granting unto W. B, Felton, esq., and others, certain
parts and parcels of lands in the townships of Ascot, Brompton, Hatley, Orford, Acton,
Roxton, Chester and Blandford.

No. 7. List of the several grants of land made by Government to the Hon, W. B,
Felton, and children.

No. 8. List of the several grants of land made by Government to sundry grantees in the
townships of Ascot, Orford and Hatley.

No. 9. Lists of persons who have completed the settlement duties in Hatley, Ascot,
Orford and Dudswell. :

No. 10. W. B, Felton’s return of settlers in the townships of Hatley, Ascot, Orford,
Eaton, Stoke and Dudswell.

No. 11. Petition of W. B. Felton, late agent for several townships, praying for patents
for 913 acres of land in Ascot, for agent’s VBer-centage. _

No. 12. List of lands petitioned for by W. B, Felton, for himself and nine children.

(No. 1.)
W. B. Felion’s Appointment as Agent.

Sir, Castle of St. Lewis, Quebee, g Februaty 1822,
His Excellency the Governor-in-chief having Seon pleased to confer on you the appoint.
ment of agent for superintending the settlement of the townships of Ascot, Eaton, Hatley,
Orford and Stoke, | herewith transmit your instructions, 6 which you will be pleased im~
plicitly te conform. %
) I have, &ec.

To Willium B. Felton, Esq. (signed)  J. Ready.
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{No., 2,)
INSTRUCTIONS to AGENTS.

To agent for superintending the settlement of the township of _

The Governor-in-chigf having been pleased to nominate you to be an agent for superin-
tending the settlement of the township of you are hereby required
0 con‘l(ply with the following instructions :— ) : _

1. You will make it your first .duty to lay off a block of 500 acres for the site of a
village, of which 200 acres will be further laid off for a church, school-house, and court~
house for a sessions of the peace ; the remaining 300 acres, in lots of five acres, to be granted
un tickets of occupation, on-condition that a comfortable log-house or residence shall be
built thereon immediately.

2. The lots to be granted, to be one-half of an ordinary township lot, divided through th
centre, not longitudinally, but so as to give to each settler a compact square farm, of about
10 acres by 10, ‘

3. Each applicant producing to you an order 'in council for a half lot or 105 acres, to
receive from you a location ticket, of which printed forms will be furnished you, for-the hulf
lot you' will assign to him, each settler being entitled to the vacant half lot next after the
last, preceding certificate, provided he be the %rst applicant ; and no certificate to be granted
unless the applicant be on the spot, and ready to commence the performance of the condi-
tions imposed by the location certificate ; and 'you will from time'to time, before the expira-
tion thereof, return duplicates of the certificates of location issued by you, into the Surveyor-
general’s office, to be further proceeded on, ~trording to the regulated system now existing.

4. That every seventh half lot be a clergy reserve, for the six half lots next preceding.

6. Lvery settler to be held to clear 2o feet of the road on which his lot is situated, belure
he commences his clearance on the half lot located to him, and within
days from the date of his location certificate, and in default of so doing, that his location
certificnte be void, and the next applicant entitled to such half lot, and that the lot in front of
each clergy reserve, to the extent of 20 feet in breadth, next adjoining such clergy reserve,

be cleared by the six persons holding the six half dots last located, and preceding such
clergy reserve, ut the rate of one-sixth part by each.

6. Every person who shall be located shall be held to clear the entire of this half lot, by
the depth of one acre from the front, within two years from the date of his location certificate,

cand in_default thereof, shall forfeit his right to the half lot for which he may have been
located, but at the same time shail be entitled to his grant of such half lot, upon producing
the certificate of the agent of the township in which such lot is situate, on the performance
of the tbove conditions, at any time before the expiration of the two years allowed for the
performance of the said conditions,

7. You will take care to reserve ground for by-roads, to communicate from onc ra nge Lo
the other, and with the roads running in front uf the lots, which by-roads you will luy out
at convenient distances from each other,

8. No reserves of particular lots are to be made for the Crown, but in lieu of reserves of
every seventh lot, a8 now practised, you are to refrain from granting such purts of'the town-
ship under your superintendence as you may think proper to be retained in the power of the
Crown, for its future disposition, according to the circumstances accompanying the settle-
ment of that township.

Lastly. You will consider yourself as linked with the office of His Mujesty’s Surveyor-
General, and through him make all your reports or communications to the Governor.

By his Excellency’s command,
Castle of St. Lewis, Quebec, 182 . i, Civil Secretary.

Supplementary clause proposed to be added to the third article of instructions given to
the agents appointed for superintending the settlément of the townships :

“ And in order to facilitate such settlers as shall present themselves to you on the spot,
being British subjécts and of good character, you are hereby authorized to give each indi-
vidual & permit of occupation, which permit shall be a sufficient security to such aﬁplicnnts
for their setiling and entering upon their lots, until they shall receive u location ticktt from
ghe sufveyor-general, upon an ordet of council for the half lot assigned to ¢ach of them

00- ' b v
y“yA list of the individuals, with the numbers and range of ‘the half lots they may be
seitled on, you will transmit to the civil secretary, to be, as in the fore part of the third
clause is already stated, further proceeded on according to the regulated system now

existing and as is stated in the latter part of the third clause of your instructions.”

(No. 3.)
SurvevoRr-GeneraL's Lutren to W. B. Felton, Bsq.

8ir, | ' Surveyor-General’s Office, Quebec, 27 Mateh 1822,
As agent for the superintendence of the settletment of the townships of Aecot, Eaton,

Hatley, Oford and Stoke, it is expedient to transmit you from this office, for your inforria-

tion and guidance, a diagram of each of those téwhships, on Which are exhibited the
220, re : lerids
. ‘ ‘ B
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Coniespondence lands which hayve been granted under letters patent, those more recently located upon
respecting certificates of location, with those remaining vacant and grantable in each township.

Mr, Felton, Also 50 blank location tickets ; your having, I presume, the form of the permits of occu-
ation, 1 do not send you one. 1t will be necessary to report your progress to this office
alf monthly, or at your convenience, and consistently with the object in view. For the sake
of uniformity, I also furnish you with a form of report.

You will have the goodness to collect (like the other agents) the fees of the surveyor-
reneral, of 7s.8d. for each location ticket, and trunsmit the same from time to time.
Vishing you every possible success in the settlement of the extensive tract of laud under
your agency,

I am, &e¢.

_ ‘ (signed)  Joseph Bouchette,
William B. Felton, Esq. Surveyor-General.

(No. 4.)

Ticker of Locarion,

No.
To

~ You are hereby authorized to enter upon and occupy the half the lot, No.
in the range of the township of on condition that you shall,
within days from the date hereof, clear 20 feet of the road on which the half
lot hereby allotted to you is situate, and that before you commence your clearance on the
suid half lot ; in default of your doing which, this certificate will be null and void, It is
also required, that whenever you may be called upon by the agent for superintending the
settlement to assist in clearing the road in fiont of the clergy reserve, nearest to the lot
occupied by you, but not preceding it, you will immediatel{ comply, thisroad being to be
cleared by the six settlers on the lots preceding such clergy reserves; and it is further
stipulated that you will clear the entire front of the said half lot by the depth of one
acre from the front thereof, within two years from the date of this certificate; and in default
of doing which, you shall forfeit your right to the same. You shall, however, be entitled
to a grant of such half lot upon producing the certificate of the agent of the performance of
the above conditions at any time before the expiration of the two years allowed for the per-
formance of the said conditions. .

Given at the township of this day of in
the year of our Lord one thousand eight hundred and twenty

Agent for superintending the settlement of the
township of

(No. 5.)
Ticket of Location,
No.
T e bearer, being entitled to acres
of land, by virtue of an order of the day of 183 ,

on condition that he the said
shall immediately settle thereon, and that he or his
family do remain thereon for the term of three years from the date of this assighment, and
that four acres, at least, of the said land be cleared and cultivated during that period, and
that before the expiration of that period a dwelling house be erected on” the said land ; at
the end of which term of three years (provided the said shall have
fully complied with the above cohditions, but not otherwise,) he shall receive a grant of the
said land for him, his heirs or devisees, in due form, on such further terms and conditions
as it shall please His Mnjesty to ordain, And it is hereby further stipulated and provided,
that it shall not be lawfui for the said to alien, transfer or
otherwise dispose of the snid land, or any part thereof, or any right or title which the
said miy claith thereto, by virtue of this assignment, or
otherwise, until the expiration of the said term of thiree years, not until the said ‘
shall have performed all the conditions above specified, And all persons
are desired to take notice, that this assignment, and all others of a similar natdre, are not
transferable by sale, donation or otherwise, on any pretence whatever, except by an act
under the signature of the executive council, which is to be indorsed upon this certificate,

Given at the , Quebec, this day
of one thousand eight hundred and

I hereby assign to the said

1t

L
R
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Additional Conditions.

Aund upon this further condition, that if any road shall be directed by. the agents of the
said township, with the approbation of the Governor-in-chief, and, in his absence, of the
Lieutenant-governor, or person administering the government of the province for the time
being, to be made in the said township, and the same shall pass through either of the lots
to be located or granted by virtue of this report, that the person-holding such lot by location
certificate shall clear his moiety of the said.road through such lot, in the manner and within
the term prescribed for ordinary settlers, or surrender and assign such lot to the Crown ; and in
default of so doing upon demand, the location certificate for such lot or grant thereof, if any
shall have been made, shall be null and void ; and 'such lot, by such 'refusal, shall hence-
forth revest in His Majesty, his heirs and successors for ever, and be and remain at his or
their disposal. .

ExTracT of 2 REPORT of the ComMiTTEE of the whole Council, dated 14 August 1818,

Approved by his Grace the Governor-in-Chief in Council, 2gth August 1818,

Ox 4 petition for exemption from personal residence on lands recommended to be granted
to the petitioner,

“ The committee do humbly report, that the condition of the location ticket being, that
he or his family do remain thereon for the period of three years, and that four acres thereof
at least be cleared and cultivated during that period, and a dwelling-house erected, they
are humbly of opinion that the petitioner is not bound to reside personally upon the land in
question, and the performunce of the conditions by any persons he may place upon it will

be gufficient,”
Certified, W. D, Ryland,
Asgsistant-Clerk Executive Council.

(No. 6.)

ExtrAct of LerTers PATrNT bearing date at the Castle of Saint Lewis, in the Cify of
Quebec, the 20th day of November 1830, granting unto William B. Felton, Esq., and
others, certain parts and parcels of Land in the Townships of Ascot, Brompton, Hatley,
Orford, Acton, Roxton, Chester and Blandford.

“ BenyamiN Rexrorp, Ephraim Wadley, Thomas Wadley, Géapge Robinson, William
Robinson, George Hart, Simon Kezar, Daniel Lowell, Simon Bean, Artemas Hitchcock,
Abraham Rexford, Miram Rexford, Thomas Moore, Thomas Moshure, Samuel Kezar,
Chailes Burbank, Alphohso Burbank, John Langmead, George Maunsey, Chatles Drum-
mond, Boynton Johnson, Elliott P. Sawyer, Ezra Cole, Samuel’ RByder, Samuel Rexford,

ris Turner, Oris Turher the {ounger, Colby Abbott, William Brown, William Peters,
Fdward Wadley, Stephen Call, Thomas M. Abbott, Moses Bacon' the younger; Ben-
jamin Wadley,” Ira Chamberlain, William Chamberlaitt, Joseph Alger,” David Jewit,
Luther Rexford, James Brown, Edward Williamson and Joseph Merick, of the townshi
of Hatley, situated partly in our district of Montrea! and partly in our said district
of Three Rivers ; Joseph Rousseau, John A. Nichols and Oliver Edwards, of the town-
ship of Orford, situated partly in our said district of Moutreal and partly in our said
disttict of Three Rivers; Neal Horan, James Horan, Joseph H. Terril, John M'Curdy,
Archibald M‘Cutdy, William Dodds, James Parks, Jaties Diundun, Nathaniel Kendal,
William Johnson, Erancis- Wileox, Francis Wilcox the younger, and James Duggan,.of the
township of Ascot, in our said district of Three Rivers,’ ‘

[ do hereby cettify the foregoing to be & true exttact,

’ s D- Daly; '
Secretary’s-office, Quebec, g March 1835. Seeretary and Registrar.

220, T3
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(No. 7.)
List of the several GRANTs of Lanp made by Gé)ge:inment to the Hon. Williom Bowman Felton, Esq,
and Children.
TOWNSHIPS. GRANTEES LOTS, No Range, | Number Date of
* o 8% | of Acres. | the Pateut.
Wendover (auge | - = Willium B. Fel- | 15& 16- - -|- - 200 |)
mentation.) ton, esq.
- = = - 3 29 Septem-
510,27 - = 8 1 :
Ascot - .|~ ditto - - '[4 &é - . . 9 J1,800 ber 1815.
w . 4 57 - - - 10
Wendover (aug- | - ditto - -l a&y - - . - 200
mentation.)
[2 & west halfof 3 - 12 300 |
Ascot ~ |« ditto - -|l1&2 - - - 13 400
13» 496 - - - 14 459
206 & 27 - - - 4 400 1 July 1818,
22, 25, 26, 28 - - 5 800
Hatley -~ -|- ditto - - Jm’& 241 ‘acres from ‘
the east end of lot 6 441
No. 25 - - f 5
re5&26- - 2
14,15,16,17- - 3
21, 23, 24 - - 4
23, 24, 25, 26 - 6 - g
19, 23, 24, 25, 26 -
. Ascot - - |~ ditto - - 25'& 2’6 MR - 7 5200 | 31 May 1824,
- - - - 9
6 - - - . 10
4 - - - - 11
1 - - - - 12
1&2 - - - 14 |7
f19 - - - - 2 N
45 - - - '3
8, 14,'26, 27 & 28 - 4
- e - . 5 .
Ditto- - -|. dito - -[{12,28 - - - 6 08779
9, 16, 23 - - 7
8 - - - - 12 20 Novem-
4&5 - - - 13 ber 1830.
5 = = = - 13 |
Brompton - - | - ditto . - ‘2)2 - - - . g ]
. . . 28,26 - - -
Hatley - dite - - L L L ‘1_ 1,234
SO Y | £ I T
Orford ditto 8 - - . . 2 | )
12~ =~ - = 9
Ascot - -|- ditte - - l10 S 10 6oo |24 May 1831,
7 - - - - 11
Total granted to William Bowman Felton, esq. - - - £, {15,813
¢l = - William Locker | 16, 17, 18, 19, 20 - 6 1,135 )
Pickmore Felton,
Eliza Felton - | 18, 19, 18, 19, 20, 21 7 1,264
Anpn Felton = - | 16, 17, 18, 19, 20, 21 8 1,220
Orford - -/ | Charlotte Felton - | 16, 17,18, 19, 20, 21 9 | 1,195 ||20 Novem.
Fanny Felton - | 29, 23, 24, 25, 26, 27 9 1,261 ber 1830.
Maria Felton - | 16, 1%, 18, 19, 20, 21 1y 1,200
Matilda Felton - | 23, 23, 244 25, 26, 27 17 1,182
Louisa Felton - [ 16, 17, 18, 19, 20, 21 18 1,120
Octavia Felton | 21, 23, 24, 25, 26, 27 18 1,182 |
Total granted to the Children of William' Bowman Felton, esq. | 10,863
Total granted to William Bowman Felton, esq. - - - - 15813
Genenar Torar « - - £ (26,675
“w‘

D. Daly, Secretary and Registrar,
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Correspoudence

No. 8. respecting
(No. 8.) . M. Felton., ‘
List of the several GRANTS of Lanp made by Government to' the undermentioned Grantees. .
TOWNSHIPS. GRANTEES. LOTS, No. ' | Range, | Number | Deteof
Ascot -« | JohnFelton - - E?:Ghalf of Nb‘ ; :? 500 N
West half of1- . 10
Ditto - - - | Charles Whitcher - . 10 500
- 11
- 1 2g5ep.1816.
Ditto- - < | .« Charles Bridg-;i ‘Eut end of 8- . { u -£00
man Felton - - Em half of s- | u {5
- 12
Ditto- - - | Willium Whitcher- West half of 2 i 151) } 500 |
g5 - - - 1 -
Ditto- - - John Felton. - - 2 700
18 and Last half 19 - 3
gxf?rd - - Cht:lrles B. Felton - | 22 = - 6 700
atle - a| = ditto « | =-23& 934 acres of 6
y East end of 24, 1July 1818.
Ascot -« | Charles Whitcher - { f; g i‘:‘us‘t h alf' of 2 Q Z } 700
Ditto~ -~ - | William Whitcher - L}gfsztlhgglf;;f N:" 22 ) g‘ } 700 |
TorAL - - - | 4,800
Certified,
D. Daly, Secretary and Registrar.
(No. 9.
List of Persons who have completed the Settlement Duties in Hatley, Ascot,
Orford and Dodswell.
TOWNSHIPS, NAMES, LOT. RANGE. | ACRES.
:ﬁ( i
Hatley - 1 | Benjamin Rexford - - - - w.3 6 14 100
2 | Ephraim Wadley - - - «| w, % 8 9 100
3 | Thomas Wadley” - - . - B4 8 s 100
4 | George Robingon - - - - w.i 9 9 100
5 | William Robinsonn - - - . w. 3 10 9 160
6| George Hart - - . . .| 2§ 10 9 100
g Simon Kezar « - - . .] No.26 2 200
Daniel Lowell- - - -« -] w 9| 10 | 100
9| SimonBean - - . . .| No.28 1 200
10 | Arteras Hiteheock - - -« -] w.§ o 8 oo '
11 | Abraham Rexford - - - - B3 § i 100 ‘
12 | Miram Rexford - - -. . E. 4 9| 10 100
13 | Thomas Moore - - - | w3 8 10 100
14 | Thomas Moshure - . . .| w3 g 7 | too
15 | Sainuel Kezar - - - - .| g4 -9 6 100
16 | Chailes Butbank - - - | w.} =2 6 100
1y Alﬁhbﬂso Burbasik - - - -] B3 2 5 100
18 n Langmead: - - - -|No 2 7 200
19 | George Matngey - - - = &g 9l 9 100
20 | Chas és Drumiménd - - - -  w. 3 19 6 100
g1 . Boynton Johuson - - . X £ 3 9| 14 100
23 . . . JlNoe2 " % 135
a4 | B Cole - - - - .| Nodr o 150
25 | 8. Ryder = - = - <] B} 14} 9 160
96 | Samiiel Resford - - -  -|No 7 16 69
ng ‘ Oris Tufer - - - - .| Nowg . 8 60
o8 | Oris Tardier, jun, - = - | w4 19| 8 100 ST
29 | Colby ABbott - = - - <|'Nery Y 200 | -
‘ T

220, 4 A (commml) |
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Correspondence , .
resppe cting TOWNSHIPS. NAMES. LOT. RANGE. | ACRES.
Mr, Felton, 5

Hatley - 30 | William Brown - - - - N.b 3 3 100
(contdy 31 | William Peters - - - - s. § 3 3 100
32 | Edward Wadley - - - -|No, ¥ 5 53

33 | Stephen Call - - - - - w. § 14 9 100

34 | Thomas M. Abbott - - - - w. § 23 5 100

35 | Moses Bacon, jun. - - - - w. 4 5 6 100

36 | Benjamin Wadley - . - . E. 3 23 5 100

37 | tra Chamberlain - - - . E. § 13 9 100

38 | William Chamberlain . -  <| No. 14 14 124

39 | Joseph Alger - - - - - . § 10 8 100

40 | David Jewitt - - - - . E. § 14 Vi 100

41 | Luther Rexford - - - - w.3 0 14 100

42 | James Brown - - . - . w. 3 19 7 100

43 | Edward Williamson - - - E. § 19 7 100

44 | Joseph Merrick - - - . w, 4 16 8 100

Orford - 1 | Joseph Rousseau - - - -| NER 17 5 93
2 | John A, Nichols - - - - E. § 10 3 100

3 | Oliver Edwards - - - - Wk 10 3 100

Ascot - 1| NealHoran - - < - . E. ¢ 14 8 100
2 | James Horan - - - - - w.§ 14 8 100

3| Joseph H.Terrill - - - .| No. 22 8 75

4 | John M*Curdy - -~ - - E. 4§ 2 5 100

5 | Archibald M‘Curdy - - . w. 4 2 5 100

6 | William Dodds - -« - «<|Nou 1 124

7 | James Parks - - - - . E. § 15 9 100

8 | James Dundun - - - - w.k 15 9 100

9 | Nathaniel Kendal - - - - E. § 7 8 100

1o | William Johnson - . - . w.§ 7 8 100

11 | Francis Wilecox - - - - E. 4 2 i 100

12 | Francis Wilcox, jun. - - - w.§ 2 7 100

13 | James Duggan - - - - w. 4 7 4 100

N. B.—All the land now granted in Hatley is of inferior quality, and few of the rem.
nants contain so mucli as is estimated.

(signed) W. B. Felton.
(A true copy.)

6 May 1828, D. Daly, Secretary and Regustrar,
(No. 10.)

Rerunn of SErTLERs and Others who have performed the Duties of Settlement, and
been referred for Patents in the Townships oF Hatley, Ascot, Orford, Eaton, Stuke and
Dodswell.

TOWNSHIPS. NAMES OF LOCATEES, Part of Lot, Range. | Acres.
Hatley - - | Edward Remick . - - -|w, 3 No.8 14 100
Paige Remick - - - - -|w. }§ - 7 14 100
Benjamin Rexford - - - -iw. § - 6 14 100
Ephraim Wadley - - - -lw. § - 8 9 100
Thomas Wadley - - - -|E 4 - 8 9 100
George Robinson - - -  -jw. } ~ ¢ 9 100
William Robinson - - - «-lw., § ~-10 9 100
George Hart - - - - -1 % -10 9 100
Simon Kezar -~ .- -« - . 26 2 200
Daniel Lowell - . - «{w. 4~ 9| 10 100
Simon Bean - - . - - 28 1 200
Artemas Hiteheock -« .- -  -|w, § - 9 8. 100
Abraham Rexford - - - <|B } - 9 7 100
Miram Rexford - - = =B % -9 10 100
Thomas Moore - .- - - w, - 8 10 100
Thomas Moshure - - - -jw. 4 - 9 v 100
Samuel Kezar - - - - -lw, & ~19 6 100
Charles Borbank . - - ~lw - 2 5 100
Alphonso Burbank - - - cles b~ o2 5 100
George Mounsey - - - -ty - 9 ) 100
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TOWNSHIPS. NAMFES OF LOCATEES. Part of Lot, Range. | Acres, C°:;§;l;‘:t‘&°g"¢°
: Mr. Félton:
Hatley - - | Charles Drummond - - - -|w. 4 ~19 6 100
(continued) | Boynton Johnson - - - -lE. 3 -9 14 100
Elliot P. Sawyer - - - - 22 & 23 7 261
Ezra Cole - - - - - 21 7 150
Samuel Ryder- - - - -|E } -14 9 100
Samuel Rexford - - - - 7 16 69
Oris Turner - - - - - ‘ 14 8 200
Oris Turner, jun.. - - - -l W, § -~ 12 8 100
Colby, Abbott - - - - 1y 7 200
Willam Browse - - - -|N. } - 3 3 100
William Peters - - - -8 + -3 3 100
Edward Wadley -~ - - - 7 & 53
Stephen Call - - - - -lw, 4 - 14 9 100
Thomas M. Abbott - - - -|w., 3 -23 5 100
Moses Bacon, jun. - - - -lw. b - 5 6 100
Benjamin Wadley - - - -|E } - 23 5 100 ‘
Ira Chamberlsin - - - - -|EB } ~13 9 100
William Chamberlain - - - 14 14 124
Joseph Alger - . - - -8B } ~-10 8 100
David Jewitt - - - - -l B} -14 " 100
Luther Rexford - - e -lwo -9 14 100
James Brown - - - - -jw, { -9 Vi 100
Edward Williamson - - -|E }- g ] 100
Joseph Merick - - - alw. 4 =16 8 100
Charles Kilburne - - - = 2, 3 1o
2,3 12 8oo
2, 3 13 I
J. M. Mondelet - - - - 2% 6
. 2’ 37 ‘11' :g }1,025
Thomas M‘Connell - - - - - 8 8
William Hamilton - - - -17810,11, i 200
12,
Col. Thomas Manners - -  -[8,9,11,8} 13 950
12, 15
John La Bore - - - - -] & 3Noag 13 900
Robert LaBore - - - -|w., § —~13 13 100
William La Bore - - - -|lw. } -2 13 100
John Jones - - - - - 14 1 144
Elilves « - «~ =« . «lg }~-1n 9 100
Richard Call - - - - -|w, }§ -13 9 100
William Oliver « = - -|l® 3-8 14 100
Lathrop Abbott - - - |5 § - 15 8 100
Charles Turner = -~ - -lp 3§ -1y 8 160
Harvey Merriman <« - - .| % 4 <15 y 100
Isagc fves - - - . .lg } ~14 7 100
William Thornton' -~ - - | § - g 8 100
Joseph Iveg, jun. - - - | w. } -5 Vi 100
Jogeph Putne -~ - -lB } - 5 6 100
Colley Abbott S 18 i 200
P. R. Johnson - = - . 14 4 130
Joseph Merick - - - .|g } -16 8 100
Ascot- - | NeilHoran - - -~ - «{g 4 -14 8 | 100
James Hotan - -~ - -  .lw, § -14 8 100
JoH. Terrill - ~ - - .} 22 8 45
John M¢Curdy LA (T 5 100
Ared. MCurdy - - - -lw. - 2 5 100
William Dodds - - - - 11 11 174
James Patks - - - - .le }-1p 9 100
James Dundun® - - - -le } -1p 100
Nathaniel Kendal - - - .|} - 7 g 100
Willigin Jobngon -~ - - -|w. § - 7 8 100
Franeig Wilcox - - - . g v | <00
Jaiiiés Puggan S B R 4 100
Charles Whitcher ~ - - - 20, 21 3 } 8
« 00
. 23, 24 3
Barnaby Mattn - -~ - . 5 6 200
Thomas Bowne, - - - «|w. § —25 6 100
Henry Bown&% - - . _lg 3 -97| .6 100
| George Wood - -~ - .lw. } - 8 3 100
James Reed - -~ -~ -  .lg § o~ 5 5 | 100

220, |
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TOWNSHIDS, NAMES OF LOCATEES. Part of Lot. Range, | Acres,
g e — — e -

Ascot - - | Ebenezer Abbott - - - -1 E } -13 1 100

(continued) | Hepburne Drummond - - -|E § =13 10 100

Hepburne Drummond, jun. - ~{w 4§ -13 10 100

Hugh Drummond -~ - - <1k } -15 10 130

Thomas Drummond - - -l w. 4 =15 10 130

John Drummond - - - - 13 1 100

Charles Drummond « - - - 14 11 I 8o

James Parker - - - - - 1 g | 200

Oiford - | Samuel Alexander - - - -/ E } - 10 7 100

Joseph Rousseau -~ - - - | NEY =17 5 143

John A, Nichols - - - -im §} -10 3 100

Faton- - | Oliver Ldwards - - - -|w } - 10 3 100

John Ball ~ - -« -« -IN } ~16 I3 100

George Taylor - - - -|N § -7 7 100

Guy Taylor - - - - ~|{ N, § -18 7 100

Charles Hawley - - - -1s. § —-20 8 100

James Thompson - - - -ls. & ~17 8 100

Lespnard Ball - - - -is, 4 -16 11 100

John Spaldmng - - - - <is § -17 10 100

E. G, Spalding - - - -l N -7 10 100

William Lowd - - - -!s § -18 10 100

Guy Gamsby - - - - - N 4 -20 9 100

Richard Boynton - - - -IN } -19 9 100

Tadock Spalding - - - -| N } =18 10 100

Thomas C. Lee - - - - | 20,21,23,24 1 8oo

Stoke - - | Tenoy Adams - - - - -is&g} - 28 6 100

Dudswell - | Benjamin Westman - - - - INw.} - 22 6 100

James Westman -~ - - - | 8E. } - 22 6 100

Elijash Westman - - - -INE.} =20 6 100

‘Iames Wistman - - - - 20 8 200

P, A, Barker - - - - - 24 1 ]

s.w. jof21,22 ] } 500

Ascot - - | Windsor Wood - - - - |wptej}-8 5 50

Parker Fisher - - - - - |Ept.Ed=-8 5 50

Williain Woodworth - - - 3 - 5 5 100

John Dundun - - - - ~lE § -9 4 100

Oiford - | Peter Gibbon - - - - - E 4 -15 4 58
‘ 18,2v5

Agency at 5 per cent, ~ - - 913
Quebec, 30 May 1834. (signed) W, B, Felton, late Agent.

I do hereby certify that the quantit}: of land above stated, of 913 acres, is correctly
calculated as due to the agent upon his locations of 18,275 acres in the townships of Ascot,
Orford, Hatley, Baton, Stoke and Dudswell.

Slg:?l;zgg; :161{/&[1:1’; ,ngg:e’} (signed)  Joseph Bouchette, H.M.8.G.L.C.

(No. 11.)
Pertition of William B. Felton.

To His Excellency the Right Honourable& Matéizew Lord Aylmer, Governor-in-chief,
&e. &, &e.

The Petition of William B. Felton, late Agent for settling the Townships of Hatley, Ascot,
Orford, Eaton, Dudswell and Stoke.

Respectfully represents,

That your Excellency’s petitioner being entitled to an allowance of five per cent. in land,
upon the amount of land actually granted to settlers who established themselves or per-
formed the duties of settlement in the townships under his agency, as appears by the state-
ment certified by the surveyor-general, humbly prays that your Excellency will be pleased
to order the patent to be made out for your petitioner in his own name, for the quantity
of 913 acres contained in the lands reserved for the agent in the township of Ascot.

And your petitioner, as in duty bound, will ever pray,
Quchee, 30 May 1834, (signed) William B, Felton, late Agent.
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On the back of this petition is the following endorsement :—

151

(No. 3.)~-Petition of W. B, Felton, late agetit‘ for Ijlatléy, Orford, Ascot, Raton, Stoke
nd Dudswell, praying for patents for 913 acres of land in Ascot, for agent’s per-centage.

Referred for 913 acres of land reserved for the agent in the township of Ascot.
J. D.

Quebec, 4 June 1834.

(signed)

Referred to the Attorney-general, the Surveyor-general and auditor of land patents, that
letters patent be prepared on the condition of actuul settlement and cultivation, as required

by His Majesty’s Instructions.

Quebec, 24 June 1834.

]

By command,

(signed)

(No. 12)

H, Craig, Secretary.

List of LaxDs Petitioned for by Willium Bowman Felton for himself and Nine children,
as ordered in Lord Bathursi’s Despatch of the 3d July 1826.

William Bowman Felton

William Locker Pickmore Felton, Orford - Lots Nos. 16,17, 18, 19, (289) &

Bliza - - -
Anne - - -

Charlotte

Fatny - - -

Maria -
Matilda -

1]
]

Louisa -

¥
:

Octavia -

On the back of the above document is the following endorsement :~—

-

Certified to be a true Copy,

Ascot

Brompton

Hatley
Orford

ditto
ditto
ditto
ditto
ditto
ditto
ditto

ditto

-

-

~ Lots Nos. 19 -

——

e,

3‘ 4’ 5 = - 3
8,14,26, 27,28 -  4th
9 - - - gth
12, 28 - - 6th
%n 16’ 23 - - 7th
(165acres) - 1gth

4,5, 6 (214 acres) 13th

29 (292 acres) - 4th
28 -« - - 4th
16 (248), 28 (166) 6th
10 (148) - - 1st
8§ - - - ad

- in the 2d range

1 3 13 1) 1] t 1] t ) ] ]

Acres.

200
6oo

1,000
200
400
Goo
165
614
272
200
414
148°
200

Acres 5,013

——————

20 (246) -
16, 17, 18, 19, 20, 21

(267) - - - 7th
165,17, 18, 19, 20, 21
#424) - - - &th
16, 17, 18, 19, 20, 21
(198) - - - oth
22 (172), 23(173), 24
(188), 25 (223), 26
(256), 27 (250) - Oth

16, 17,18, 19, 20, 21 17th

22, 29, 24, 25, 20, 27

(182) - - - 17th
16 (220), 17, 18, 19,

20, 21 - - - 18th
23, 23, 24, 25, 26, &

27 (182) - - 18th

(signed)

w

-

Gthrange 1,135

1,267
1,220
1,195
1,260
1,200
1,182
1,220

1,182

Willion B. Felton,

D. Daly, Sec. and Reg.

Referred to the honourable the Attorney-general and the Surveyor-generdl, that a draught
of letters patent may he prepared for 5,013 acres of land in favour of the honourable W. B.
Felton, as per report of council, on the condition of actual settlement and cultivation, as,

required by His

Quebec, g March 1829,

220,

ajesty’s instructions,

By order of his Excellency the A&miqigerat“or,

U2

(signed)

C. Yorke, See.
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Minurrs oF Evipenes.
Saturday, 21 November 1835, —EvziAr Bepanrp, Esquire, in the Chair.

Mr. John Dundun, farmer, of the township of Ascot, called in; and being interrogated,
answered :—1 have known the honourable William Bowman Felton for upwards of 12 or
13 years; he resided at a place called Belvidere, in the township of Ascot. In 1830 I was,
as | had long been, desirous of becoming proprietor of a lot of land, and having understood
that Mr. Felton had Jand to sell, I called upon him for the purpose of effecting a purchase
it 1 could. After some interviews, 1 ascertained fromm My, Felton himself, that he was
willing to sell me half of Jot No.7, in the fourth range of the township of Ascot, and
eventually 1 concluded for the purchase of the east half of the said lot. The price that
M. Felton asked was 11 s. 3 d. per acre, but I told him 1 thought 10 s. per acre sufficient ;
and he gave as a reason for 1nsisting on 11s. 3 d,, that he had sold the other balf to one
Duggan; and when 1 told him that Duggan had only paid 10s., and that I thought
1 should have 1t at the same price, he said, on the contrary, that as Duggan was there before
me | ought to pay more, because I should have less trouble than he: eventually I agreed
to give him 115 3d., and he nccordingly sold me the said half lot at that price. Tt was
understood between us that I was to make the payments as soon as I could, and that he
was to give me my deed as soon as I had paid the whole amount. On that occasion I paid
lim, on account, the sum of 6o dollars, by a yoke of oxen valued at that price, which
I delivered to him in part payment of the price of the land. Upon this agreement between
us, Mr, Felton delivered to me, with his own hand, the paper writing which I now produce,
and marked (A ), to the purport following (—

(A)
Mr. John Duundun,
You have hereby full authotity and permission to occupy the cast half of lot No. 7, in the
fourth range of the township of Ascut.
Belvidere, 4 Sept. 1830. William B. Felton.
Received 6o dollars on aceount,

W. B. Felton.

The receipt at the bottom thereof, for Go dollars, was given me for the said yoke of oxen-
In consequence of this agreement, 1 settled upon the said lot of land, cleared part of it, and

‘my famly ate now upon it. I paid to Mr, Felton altogether, mcluding the 6o dollars above-

mentioned, the sum of 25 /. 17 5. Gd. on account of the said land, for which I show his
achnowledgment under his hand, matked (B.), and is as followeth :—

(B)
Cr Jolm Dundun’s Account : £ s d
1 Oct. 182 - By two days with oxen at Sherbrocke - 1 - -
3 Sept. 1830 - By yokeoxen- - - - . -1 15 - =
26 — . - By cutting brush, 15 days’ labour - - 2 5 -
2 Dec. 1830 - By7ocordgwood - - - - - 5 7 6
1 April 1831 - By oneand a half tons hay, at 3os. - - 2 5 -
£ 2517 6
Belvidere, 18 May 1833, W. B. Felton.

The whole of the said sum so paid, was paid on account of the purchase of the said land,
and Mr. Felton has no other claitn against me whatever. Since my said purchase, I learnt
that letters patent had issued in my name for the said half lot, and upon application at the
(flice of the provincial xecretary, 1 ascertnined that the fact was so, When | bought the
land T thovght that Mr, Felton had a deed for it ; indeed he told me he was the proprietor of
the said hulf lot, and when | hesitated at giving him the price that he required, he declared
lie was in no huny about selling his Jand, and that if’ I'would not pay his price that he
would hold it, as others did, and make the most of it. There was never an]); mention of my
peiforming any settlement duties on the said lot, either as a condition of the sale or other-
wise; | was to have the lot for the price which I agreed to pay, and I was entitled to do
what I plcased with it, I am a British subject, born in Ireland.

Mr. James Dundun, farmer, of the township of Ascot, called in; and being interrogated,
answered :~~1 have known the Hon, William Bowman Felton for 10 or 11 yeats ; he resided
at a place called Belvidere, in the township of Ascot. I bought 100 acres of land from him,
and l think it was in 1826 1 bought the west half of lot No, 15, in the gth range of the
township of Ascot; when 1 called first he was absent, but one of his brothers told me that
if T would leave 100 dollars, he wonld secure the half lot for me. 1 accordingly left the
money, and [ called some time after. He told me (that is, the Hon. W. B. Felton) he had
received the 160 dollars which I had left with his brother, and that T might have the half
Iot upon payment of 105, per ncre. | considered it a high price, and then demanded a re-
duetion, becnuse he had sold the other half lot for 5. per acre, to James Parks ; he refused

to
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to sell it for less than 10s., telling me that the sale of the other half lot had increased the
value of the half that he was selling me, and he would not sell it to me for less than 10s.
1 accordingly consented to give that price, and 1 paid him, at different times, 197} dollars,
for which %hold Mr, Felton’s receipt marked (C.), and it is as followeth :

p (o))
' [¢8
1og -
40 72
46 50
3 -

196 20
28

$197 50
? Received from James Dundun the sum of One hundred and ninety-
se}"en ‘{]o]lars, filty cents, in part of § 200, in payment of one hundred acres of land, 15 in
9 R. Ascot.

Belvidere, 14 November 182%, W. B. Felton.

He delivered the said receipt with his own hand, I had had other receipts from him as
I paid the instalments, but he gave me this one on my delivering the others to him. He
distinetly assured me that the %and was his own property, and it was understood that
I should get a deed when I had paid the price agreed upon. When last I went to him, he
told me that the land was his, although he had never taken out his title for it; and that
therefore he would procure me a patent from the Crown, by putting my name in the place
of his, as, by getting it out in my name instead of his own, it would save me four dollars or
thereabouts ; because, he said, that if I bought the Jand from him, I should have to get the
deed of sale by him tome enregistered, which would cost me that money. He never said a word
about my performing any settling duties ; but he sold me the land to be disposed of by me
as my own property. I have since ascertained that the land was directly patented to me.
1 have never had any other transactions with him, and he has no other claim whatever
against me, except the price of the land. I am a British subject, born in Ireland.

Mr. James Duggan, farmer, of the township of Ascot, called in; and being interrogated,
answered ;—I have known the Hon. William Bowman Felton for upwards of 10 years; he
resided at a place called Belvidere, in the township of Ascot. 1bought 100.acres of land from
him about seven 1)’6“5 ago; I bought the west halfof lot No. 7,in the 4th range of the town-
ship of Ascot. The Hon, W. B, Felton represented himself the proprietor of it, and he
sold it to me as such for two dollars an acre. There never was a word said about the per-
formance of any settling duties, but, on the contrary, I affirm positively that he sold me the
land as patt of his property, which he transferred fo me, to be disposed of as I thought fit.
I paid 50 dollars on making the agreement. Mr. Felton was displeased at this, and told
me I had no business to buy land, if I was not prepured to pay for the same; but I an-
swered that I was a poor man, and he agreed to give me time for the balance on my paying
sntetest. I paid since that time 116 dollars altogether on account of my said purchase, for

which 1 have a receipt under his hand, delivered to me by himself, which I now produce,
marked (D.)

(D)
£o 8. do
21 Dee. 1831, To Balance due - -~ 32189
4 June 1834. To Interest due - -~ 4 2 4
£37 1 1

L
Jan 1832, Levi Nichols - - - 3 5 =~
9% ((J:orn. M‘Kay - 110 =

. Iy »

June 1834, Bal.due - - - < 3111 1

£37 11

£ s d

Paid - . 1210 -

B. Burton - - 311 3

Js. Hunting - - % 8 g

B.Comn, MKay - =-10 -

e];i gichols - -~ 3 5 =
3 B. Corn,

’B. Wheat,}M"“““y -15 =

| £.29 - =

Note, 15 June 1834, Am. Balance = - £.81 11 1

220, V3 | ‘ -~ The
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The first trees that I cut down on the said lot were cut down in the month of June, and
I am positive that there were no seitling duties done upon the said half lot before that
month ; as to the year, it was either six or seven years ago, but I am positive it was not
more than seven years ago. The proprietor of the other half lot is John Dundun; he
settled upon it after me, "When I agreed for the purchase of the land, Mr, Felton gave me
a bond for a deed, viz., he was to deliver to me a title transferring the property from him to
me, so soon as I should have paid the price. About a year ago lnst sumuier, that is, about
15 June 1834, he said he wanted to scttle with me, and all the others who had bought land
from him ; that he was getting old, and that he wanted me and the rest to pay up. 1 then
said that I wanted a deed from him ; to which he replied, that he would get me one from
Quebec, if I would make him up 20 dollars, and that he would not give it me otherwise.
He then took paper, on which he wrote a promissory note, which he requested me to sign,
and I accordingly did so. 1 had the greatest confidence in him at the time, and allowed
him to keep the bond for the deed above-mentioned, which he took, saying I should want
it no more ; he also kept several orders that he had sent to me for artic{es which I delivered
to him at lus request, and receipts for payments which I had made on account of my said
purchase. 1 usked him for 2 memorandum of the sums which I had paid him, and he then
delivered the said stotement marked (D,) as above. I have never had any other transaction
with him, and he has no other claim whatever against me except the price of the land.
I learnt by accident, some time last fall, that I had got a patent direct from the Crown for
the said land. 1 am a British subject, born in [reland.

Mr. William Johnson, of the township of Ascot, called in; and being interrogated, answered :
—1 have known the Hon. William Bowman Felton for the last 15 years, About 10 years ago
L applied to him fora grant of Government land; I heard that he was authorised to muke
grauts to settlers on the performance of settling duties only, and without any payment of
money by the settlers; I told him so, and said I wanted a grant on those terms; he an-
swered that he had no land to give away, but that he had land to sell. 1 believed him, and
therefore I offered to buy some, and he agreed to sell me lot No. 8, in the 8th range of
Ascot, at the rate of a dollar an acre, and, after 2 good deal of bargaining, I concluded to
bargain for the same, He told me that the land was his, and that lie would give me a title
as soon as [ had paid the price. Thereupon T delivered in provisions and work to the value
of about G4 dollars ; of that land T got o deed, and I am satisfied of that bargain; but
since that time | have learnt that I was included in letters patent for the west half of lot
No. 7, in the 8th vange, and I applicd to Mr. Felton for information respccting that point.
He told me the land was not for me, but for a William Johnson in Quebee. Elzbelieve that
he stated that the William Johnson in question was a servant to Lord Dalhousie. It is now
a little more than a year since that conversation ocourred. It is very true that I never per-
formed the settling duties, but it is also very true I am the only Willinn Johnsou that has
resided in the township of Ascot for the lust 15 years, It 1s also true that no William
Johnson ever appeared to make settlement duties, or perform any other work on the said
lot; I have the means of knowing, because I live on the neighbouring lot.  The ouly man
that ever worked upon the said lot was one Alexander Weir and his father, 1 understood
from the son that he had bought the land from Mr. Felton. Weir told me, before he went
to work upon the land, that he had bought it from Mr. Felton. This occurred about six
years ago. I am positive that not a tree was cut upon the land, and I am also positive tl}at
no improvements were made upon the land before the year 1829. I never got a location
ticket, I am a British subject, born in Ireland ; I served 14 years in the lrigh militia.

Mr. Archibald M‘Curdy, of the township of Ascot, called in; and being interrogated,
answered :—1 have known the Hon, William Bowman Felton for the last 18 years. In the
course of that time I heard that it was his duty to g{runt land, without pay, to such of the
King’s subjects as performed the settling duties. About 17 years ago we wanted land in
Ascot, near Shetbrooke, and we asked him for some; he said we could not get any, but he
was willing to make us a sale of one of his own lots near Sherbrooke. at the rate of two
dollars per acre, provided we consented to make over to himt our right to a lot of land at
a distance, for which he suid he would put in a clain for us. Having full confidence in
him, and being 1zuorant of our rights, we ucceded to this bargain. In consequence of this
bargain, Mr. Felton gave ug a title to lot No. 15, tn the 8th range; and my brother and
1 accordingly settled upon it, and puid up the 1000 which we had undertaken to give him.
We then believed, fiom what Mr. Felton told us, that we could not get any other land, and
that we could not get any without payment ; therefore we took the lot 1n question upon his
own terms. Before he would give us’a title, he obliged us to make over to him our claun
as above stated ; and we have since learnt, by accident, that lot No, 2, in the sth range,
was patented to us. Had we known we could have obtained this last lot, we should have
preferred it, because it is much more valuable than the lot we bought, and it is sufficiently
near Sherbrooke to suit our purposes. It was in conseiguenc:e of what he impressed on our
minds that we consented to mall(e 8o bad o bargain. Neither my brother nor myself ever
performed any settling duties upon lot No. ¢, in the gth range, "'We were able-bodied men,
and prepared to perform settling dutics, and it would have been a much better bargain for
us to have done so. I never got a location ticket. I am a British subject, born in Ireland.
I served 14 years in the Irish militia, and I showed Mr. Felton my certificate to that
effect.

Mr. James Lloran, of the township of Ascot, called in; and being interrogated, answered :

-1 have kuown the Hon, William Bowmun Felton for upwatds of 13 years. My father mldf
> wysc
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myself epplied to Mr. Felton for a free grant of land in Ascot; and after some conversation Correspondence’
with him, we gathered from him that there was none in that township of which he could respecting
make a free grant, although we told him we were ready to perform the settling duties; but ~ Mr. Peiton,
he told us thet there were five Crown reserves in Ascot, which he was entitledto,andas we =~ =imemmmsme
had squatted upon a Crown reserve in that township, he would take that one, as one of the

five, and would sell it 10 us at a dollar un uere, 'Thelot is the 14th lot in the 8th range.

Eventually we agreed, and purchased the said lot from bim at that price; and we have

siice paid the wﬁole amount, We trusted entirely to him, and we never exacted a recejpt.

We were ready to perform the settling duties, and would pot have made the purchase, if

he had not told us that we could not get a free grant in Ascot. [ think it was in the latter

end of 1822 that we made this bargain, My father died about eight years ago, yet I find

that his name and mine are both included in the letters patent of the 20th February 1830,

I never got a location ticket, 1 am a British subject, born in Ireland. 1 served in the

Irish militia 10 years. o

Mr. George Wood, of the township of Ascot, called in 5 and being interrogated, answered :
—1 have known the Hon. William Bowman Felton about 15 years. In 1822 I applied to
Mr. Felton for a free graunt of land in Ascot, stating that I was able and willing to perform
the settling duties. He told me there was no land in Ascot of which he could give a grant;
but he stated that he would sell me some of his own. It occurred in this way : he told meif
14 persons could be got to go together he would give them a block of land upon the other
side of the river. I then understood that he was a Government agent, and as such bound
to make free grants on the performance of the settling duties, and he did not deny it: this
might be about 1831, About two months after our interview, having in the meantime
procured the consent of 14 persons, including myself, I returned to Mr, Felton, showed him
a list of the persous, and requested the usual authority to go upon the land ; he then in-
formed me it was too late, for that the land had become his own property ; and it resulted
in his assuring me thut there was no Jand of which he could muke us a free grant in Ascot,
but that if I wanted land, he would sell us some of his own. I cannot be positive as to the
dates, but I am positive as to everything else. [ think it was on the 15th October 1832,
in consequence of his representations, that I consented to buy from him the west end of
lot No. 8, in the 5th range of the township of Ascot, at the rate of 5s. an acre. He said he
made it u rule, on selling of his land, to obtain a quarter down, and he insisted on my
giving him a note for 20 dollars, which I did, I have since paid up the interest of the debt,
and a little more. He conseuted it should remain upon interest, as he said he did not want
the principal, To the best of my knowledge, I believe I'have paid him 73 dollars on account
of my purchase, [For one payment that 1 have made, I have a receipt under his hand
to the following effect, marked (E).

(E)
Received from Mr. B. Martin the sum of three dollars in stuck, to account for 11s. 3d.
cash price, for Mr. Wood, in part payment of land.
Belvidere, 16 April 1830, W. B. Felton.

I bave never had ang' land transactions with Mr. Felton but thut. . I positively declare
that [ acquired the said lot by Eurchase as above stated. About the month of Juue 1884,
1 received a message from Mr, Felton, saying that he wanted me, and I aceordingly called
upon that gentleman; he told me he wanted e, and all the other settlers about the
land, to settle with him, in order that he might sell his land to the Land Company. I said
I had no money, but that I would glve hitn my note, to which he consented ; | accordingly

ave him a note for a trifle less than 256 L (exclusive of the sum which I have already stated
had then paid), which he said was the balance due to him on my said purchase. ‘On that
occasion Iasked for a memorandum, and he gave me the document herewith produced, and
marked (F.), to the following eftect :—

(B

1 éngage to obtain the title to the west-end of lot No. 8, in the fifth range of Ascot, for
and in the name of George Wood, upon bis. demanding the same.
William B. Felton.

I have never had any land transaotion with him but that, I am positive that this memo=
randum was given to we in 1834, at which time I did not know that I was incladed in the
letters patent of the 20th February 1830, by wilich the said land is patented to me ; but I
learnt it a day or two afterwards. | am a British subject, born in Ireland. I never got 4
location ticket.' Iserved in the cavalry in Ireland about four months, ‘

M. Burnaby Marting farmer; of the township of Ascot, called in ; and being interrogated;

answered :-I have known the Hon. William Bowman Felton upwards of 13 geats. ’lgv?elve ‘

or thirteen years ago I cdlled upon Mr. Felton, and told him that I was ready and willing

to perform the settling duties, and wanted a free grant of land, He told me tHere was nome

in that township to be freely granted, but that he had some to sell. [ was-then too poof to

buay, and 1 let the matter run o for a couple of years, Whet I called' upon him agwin, and

after 4 cohversation of similat itoport he offéredto seit medot No. gy in the' sixth range;

which he stated to be his own propérty, at 115, 3. the acre. As I wanted & lot. il Ascoty

ahd believed tht thers was nont to behud upon the mers pefformanse of e dettling, duties; T

sinice lie told me so, T consented to make €t purchise, nnd it was ffectedran follews: I e
9o, R U4 bought 0 ok
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bought 100 acres at once ; afterwards I bought 50 more of the said lot at the same rato,
1 have since paid the whole price in this mauner : my wife has washed during three years
for Mr. Felton's family, at half a dollar per dozen, and it was agreed that the payment for

I thus acquired the said 150 acres, and no more.
the 200 acres, has been patented to me, and that
ng duties, This is not the case; I never had a

Jocation ticket ; but, on the contrary, went upon the lot as my own property, in consoquence
of the said purchase, Before I knew that the whole lot was patented to me, I was present
at a conversation between Mr. Felton and one Kdward Fitzgerald, and | thus leamt from
Titzgerald and Mr, Felton himself, that, he had sold the 50 acres which I did not buy, to the
suid Fitzgerald; and 1 know that Fitzgerald made improvements upon the suid 50 acres 8o
bought by him. Fitagerald is now in the United States. I am a British subject, born in
Ireland ; and served two years in the Irish militin, and I told Mr. Felton so,

Mr, James Parks, farmer, of the township of Ascot, called in; and being interroguted,
answered :—I have known the Hon. Williun Bowman Felton, for upwards of 10 or 12

years. When [ first knew him, L asked him whether any land would be
people, and I said I was ready to perform the settlin
to give, but that he had some to sell. He said he cou
in the ninth range, if [ liked it; he sent me to see it.
he asked one dollar an acre, which 1 agreed to give.

: %iven to old country
{zduues; he said that he had no more
d sell me the east half of the 15th lot,
I returned and said I liked it, and
He then sold it to me for that price,

telling me, that as soon as I had Kuid oue quarter, I might go and work upon it, and not

before. Accordingly, I delivered

im a cow, which he accepted in payment of 20 dollars,

and thereupon gave me leave to go upon the lot; it is 11 or 12 years ago. [ have since
Enid him the full amount, and got my deed for it, which he delivered to me with his own

and, and which I now produce, marked (G.)

Province of Lower Canada.

Q)

I po hereby certify, that in the letters patent, issued under the great seal of this province,
bearing date at the Castle of St. Lewis, in the city of Quebec, the 20th day of November,
in the year of our Lord 1830, und remaining deposited for ever in the office of the Secretary
of the province, granting unto the several porsons therein named, their heirs and aasigns for

ever, in free and common soccage, certain parts and parcels of land, situate, lying an

being

in the townships of Ascot, Brompton, Hatley, Orford, Acton, Roxton, Chester und Bland-
ford, in the said province, James Parks is named as one of the grantees, and that the east
half of lot number 15, in the ninth range of the said township of Ascot, is therein and
thereby granted unto the said James Parks, his heirs or assigns for ever, in free and com-

mon soccage.

Secretary’s-office, Quebee, )

19 March 1831

D. Daly,

Sec. and Regr.

I am told, that the writing on the back is in his handwriting, to the effect following :—
E, § of 15in g R. Ascot.

I now produce an account which he delivered to me, and which I saw him write, marked
(H.) to the following effect :—

1824,
To 100 A.at 5. - .
Interest due 18t January

1830

(H)
£ s d 1824. £ 8 d
25 - - ﬁyacow to D, Thompson - -] g5 o -
4 5 - eifer, wt. 376 lbs.at 4d. 315 3
Less pusturage, 4 months ~ 6 8

—\ 3 8 n
i1daysatgs., » o« - -] 218 -

1835,
g2 daysatss. - - - -] <10 -
3 days reaping, 3¢. gd.and board | ~ 11 3
2 days potatoes, 2 8, Od. and board| - 5 =

1826,
20 days at 25, 6d. and board -} 42 10 -

1829,
Cow to B. Mattin - v 4w =
sdaysat5s. - -« o« <[ 1 § =

1829,
Cow to D, Thompson, 14,75 -| 8313 9
23 18“;;
5 6 4
£ 29 5 - £ 139 5 -

This account is & statement of the transaction, I never had any other travsaction with
him., When he gave me the said deed, he charged mo four dollats for the deed, and half

a dolluar
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a dollar for bringing it out of the office, which sum I paid him. Iam willing to leave the
said documents with the committee, on the condition of their returning them to me, I never
gc:tt l? loqﬁtiion ticket. I am a British subject, born in Ireland ; and I'was four or five years
in the militia. L '

Mv. William Parker Fisher, farmer, of the township of Ascot, called in ; and being inter-
rogated, answered :—I have known the Hon, William Bowman Felton about eight years.
About seven years aﬁo l went to him for some land; he told me there was none to be
granted, but that be had some to sell. | would have preferred o free grant of land, as I
was able to perform the settling duty; but believing what he told me, I'agreed to make a
Eurchase from him, I purchased 50 acres at 10s. per acre, being the cast part of the east

alf of lot No. 8,in the fifth range of the township' of Ascot, "I was to pay the money
before I got the land; but I was to pay one‘?uarmr down before he would allow me to go
upon the jand, I puid him accordingly 25 dollars down, and afterwards I paid him divers
sums, which will more fully appoear from my uccount drawn up by Mr. Felton himself in his
own handwriting, marked (L) being as follows :—

(L

£ s d
1829. July 10. Sugarand Cagsk - -| 4 6 3
1830. Nov.30. One doz. Chairs - - a 14 -~
One doz, Rakes - | 1 ~ -
Chair = .« - .| - 3 -
1831, Feb, - 100 Buckets - - ~-3 10
zg'l’ails e A
tChurn - - -} - g -
t832. Jan. - 1} Wheat,at 55 - «| - 6 3
1216 6
1834. Oct.27. 2 Cows,at §iqeach -| 7 - =
£]1916 6
vimbdisiiidpheibubiiviiniiotiod
£ s d
Sum - - - - 2 - -
Balance of Interest, $21, 75| 5 8 ¢
3o 8 9
19 16 6
Due 28th Oct. 183¢ - 4.} 10 12 ;
L TN

o W. B. Felion,
Mzr. Parker Fisher's account. ‘

The balance in full, 10 123, 3d., paid by Mr. Fisher's note at one year from this date,
2yth October 1834. )
W. B. Felton.

Since that time he brouc{ght me a certificate of title from Quebec, and he told me that I
was topay for it. He said that he had included it in the note which I gave him upon our
settlement, marked (I.)' I must add thut upon that oceasion I gave him a note for ts dol-
lars in full of the price of the land. I have never had any other transaction with My, Felton.
I have not the certificate with me, but it is undoubted that I am included in the letters
putent with several othets, and that this land is patented directly to me by the Crown, [
gever got a location ticket. I am a Btitish subject, although born in the United States of
merica. ‘ :

Eionda.y, 23d November 1835.—~BarrsoLomew CoNrap Aveustus Guey, Eeq.
‘ © . inthe Chair, | ‘ |
My, Joseph Hazard Tervill; of the township of Ascol, called in; snd being interrogated,
answered I Have lived g4 ,#m in the towiiship of Asgot; in the county of Sfrerbrooke, anid
do still. I have kriown the Hon. Willisn Bowitan Felton for about 18 years, that is, since

he came to reside in the custsrn townships, [applied to Mr. Felton for a free gramt of land,

to whiich he roplied tHefs wits 1woné to Be given away, the land il belorgad to Mswelf. After
thitf ffdﬁ"k‘i;ﬁﬁ&%;; that is, in 18aq, I bwgqﬁt ‘sotiie ﬁnﬂ from M. élt‘gn; I bouglit ot No.
the eighth range. Iahadld mymmaf u fidd gﬁﬁﬂn

fl

¢ h d lav b of land: wisdhy e niefe per-
fide 6‘1}?"@ séttling dutles; but wiipposing it to. be. My, Felton's, a‘fﬂ%&wﬂfi‘m “ m?%e
Bt particdlir 16t, 1 conoludid i buying it. ~ Tadeed; e told ine “Hig-owa p
ol that Ke would: ﬁéﬁ?ﬁ*ﬁ‘fﬁj}ﬁ’é for 4 sum Which- W&s'fm dbove 28 L nor uhder 154
not now recollect the prééiss sumy, At that titne [ H5d olaved upon: it &bout two dores.
I liud done. so, thinking it Wiy u«»g?mi‘ellmy ahd AHKE ¥ codld gev d;l%m"«ii“it{tjf&tﬁ the.pifbilie
£lint gwu‘ oht particalar reakon for iy preferrng that lat; we. T Had wpent otk me y %f&d
#20, %

yit,  Indéed; e told e it Waw-Kig-own pioperty,
F Gatl- |
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labour upon it, and it was on that account that 1 felt desirous to buy it from M. belion,
when I learnt that it way his property. 1 paid him the full price in the full of 1824,
Nearly a year afterwards, finding that I did not get my deed, which deed he had promised
to give me when I required it, Lapplied for some sort of writing, and Mr. Felton gave mo
the document 1 now produce, marked (K.) and is as followeth:

(K.)

This may certify that I, the subscriber, have sold Joseph H, Terrill o certain piece or
parcel of land, lying in the township of Ascot, known umi distinguished by lot No, 22,1
the eighth range, and [ have received payment in {ull for the same, and 1 hereby engage to
give to the suid Tewill or order a good warrantee deed of suid piece or parcel of land any
time when required by the said Terrill,
Ascot, 4 July 1825, ‘ W. B. Feltun.
No. 22, 8th Rauge.

(Endorsed) William B, Felton’s obligation for land, lot No, 22, in the ¢ighth vange.

The signature *“ WV, B, Felton” at the hottom of the said document, is the signature of
Mr. Felton, I saw him sign 1t.  Some time afterwards he told me he would get the patent
out in my name. At this time [ had no suspicion that the land did not belong to Mr, Felton;
from my purchase, I understood the land to be transferred to me, and I was not aware that
I had any setthog duties to perform. When in 1834 [applied forthe land, 1 had not cleared
more than two ucres. | had built no house or but upon it; nor have I put up any since.
I have since ascertained [ am included in the letters putent from the Crown, which purport
to make me a free grant of the said lot ; 1 never got a location ticket, 1 ama Writish sub-
ject, although born in the United States, 1 am j4 yenrs of uge.

Mr. Bbenezer Abbott, of the township of Eaton, called in; and being intertogated,
answered :~—I lived in Ascot ubout 12 vr 13 years, and now live in the towuship of Iiaton
about two years.~-1 have known Mr. Feltow since 1822. | bought the east half of lot
Na. 13, in the 1st range, and [ barguined in 1822 and concluded in 1823, When [ first
}).aﬁgameid with himy, he gave me the paper which [ now produce, marked (L.) and is us
ollowethy :

(L)

I hereby authorise Mr. Ebenezer Ablott to occupy the lot nnmbered thirteen in the first
range of the ‘Towaship of Ascot, for one year from the dute hereol.
Ascot, 1st April 1822.—twenty-two. W. B. Felton.

1 have the other documents which relate to the same, aud which T now produce, marked
respectively (M.) and (N.) and are as followeth:

(M.)

For value received, T promise to pay to the order of the Honourable William Bowman
Felton, the sum of 4o § on the 2gth duy of March 1832, (being three years from the date
hereol’) with legal interest on the same, to be paid annually,  As witness iny hand.

Belvideie in Ascot, 29 March 1829, A
(Endorsed.)  E. Abbutt, Note for § go and interest.

(N)

For and in consideration of the east half of lot No. 13, in the first range of the township
of Ascot, to be conveyed or to be caused to be conveyed to me, [ promise to pay to the
Honourable Wilham Bowman Felton or his order, the sam of §250, with interest on the
same, fiom the date hereof, paid yearly.

Belvidere in Ascot, 29 March 1829,
(Endorsed) Note for § 250 and interest.

He told me that the land was his praperty, and he exacted from me 15 5. per acre for the
land, and I consented to pay that sum. The documents (M.) and (N.) ure promissory
notes, which 1 gave him in payment of my said purchase: he drew up the notes in his
own handwriting and signed them, and delivered them to him so signed at the date thereof’;
he kept them a couple of years or thereabouts in his own hands, and then returned them to
me under the following circumstances: Mr, Felton wrote to me, saying that he wished to
put Mr. Samuel Mallorey in his place,if I should consent to it, to which I'had no objections ;
1n consequence of this arrangement Mr. Felton delivered to Mr. Mallorey the said docu-
ments marked (M.) and (N.) I made a bargain in the meantime with one OQliver Blodget,
about the improvements on the lot, and he having made some arrangement with Mr. Mallorey,
brought and delivered to me the said promissory notes marked (M.) and (W), I, on my
patt, also delivered to him a bond for a deed, which Mr, Felton had given me, at the time
of my signing the said two documents marked (M.) and (N,) My reason for consenting to
the same was, that | was unable to pay the amount. On that account [ lost the land. I
had made considerable improvements on the land, but being so situated I sold them for
a trifle. The note marked (M.) was given for interest upon my said purchase. The way

in ‘which the interest accumulated was this; when I made the purchase in 1823, he gave
me
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me a bond for the deed, upon my promising to pay the price above mentioned, and the
interest had accumulated to $go in 1829. I actually raid $50 and one year’s interest
upon it, at the time when thisbond was given, Oliver B od%et is now in possession of that
land. I understood from him he had bought it fiom Mr. Mallorey; but I haye learnt from
other quarters, that Mr, Felton hiad given n deed directly for it. I never got a location ticket
for the said lot. I am a British subject, although born in the United States of America.

Mr. Samuel Mallorey, of the township of Ascot, called in ; and being interrogated, answered :
—I have been living in Ascot since 1824, and have known the Honourable William
Bowman Felton since 1816, I am the Samuel Mallorey mentioned in the evidence of the
last witness, Mr, Ebenezer Abbott; and I am well ucquainted with the lot in question,
Mr. Felton himself told me he had sold it to Abhott; this was when I applied to Mr,
Felton to be allowed to purchuse the lot, about, I think, in November 1831. * He told that
he held Abbott’s notes, and T nowrecognize the documents marked (M.) and (N.) as the
promissory notes of the said Abbatt, which Mr. Feltoun put into my hands upon the occasion
of my coneluding with Mr. Felton the bargain which 1 um nbout to explain. 1 de-
livered the said notes to Oliver Blodget, who told me that he delivered them to Abbott,
My bargain, to the best of my recollection, with Mr. Felton, was to Ra}r him ¢ 35 for the
lot.  Abbott hud only bought the half, but my purchase was of the whole lot, including the
lot wlich Abbott hud previously purchased. ~In virtue of my said bargnin, T puid to Mr,
Felton several sums of money ; firstly, 1 took up Abbott’s two notes murked (M.) and (N.)
paying to My, Felton the amount thereof ; secondly, Mr. Felton gave me the bond now
exhibited by me, written by Mr. Felton himself, marked (O.) as follows :

(0)

Know all men by these presents, that 1, William Bowman Felton, of Ascot, am firmly
bound unto Mr. Samuel Mallorey in the sum of § 400. to be well and truly paid unto him,
his heirs or assigns,

Now the coudition of this obligation is such, that whenever the said Samuel Mallorey
shall pay unto me the sum of ¢ 100. in neat stock or grain, with interest on the same from
the date thereof, paid annually until the term of com{)lete payment, then I shall deed or
procure to be conveyed unto him the said Samuel Mallorey the lot No. 13, in the first range
of the township of Ascot, in which case this bond is to become void und of no effect,
otherwise to remain in full force.

Belvidere, in Ascot, 29 March 1832. William B, Felton,

I hereby acknowledge to have received the full amouut of the above bond this 20th day
of July 1835.

(On the back.) William B, Felton.

Total No. 2178. Deposited for enregistvation in the registry-office for the county of
Sherbrooke, province L. C. on the 12th day of February, A.v. 1833, at one o’clock after
noon. See lgecords, vol. vi. page 219.

Gleorge Gleodhue, Deputy-registrar,
County of Shetbrooke.
Received by one yoke of oxen, 27th December, § 50.
Ascot, 27 December 1834.

(Endorsed.) William B, Felton.

Hon, W. B, Felton, bond fot lot No. 13, in the first range of Ascot, to Sam, Mallory
12th February 1833, 1 p.8.~151—2178, vol. 6, page 219.

I confide in the promise of the committee that this bond will be delivered to me so soon
a8 I require it, and produce it at the request of the committee on that condition, as it is of
reat ithportance to me, I paid to Mr. Feltoh the whole amount of the bond as acknow-
edged by him on Lbe face thereof, under dute of the 2oth July lust, The several sums of

money which I paid to Mr. Felton exceed § 540 ; they were so paid on account of the said.

lot, and on account of no other account. With respect to the bond for a deed which Abbott
decldres that Mr. Feltoyy had {given him, I am enabled to state tliat I saw the bond that
I received from Abbott himself; and put it into the hands of Mr. Felton himself, It was
somewhat longer than my bond marked (O.) but of similar impopt, except that it reluted
only to one hialf of the lot. Although my sequittance bears date in July last, my payments
had beén made at diffefent tintes previously, whereof the last was in the mo‘ﬁtﬂg of IW&}'
preceding. I never got a location ticket. Mr. Felton would not sell me Abbott’s lalf
without his consent, . : “‘ C

Mr. Horace Webster, farmer of the township of Ascot, ealled in; and being interrogated,
answered ;—* I have lived about 45 years in Ascot. I have known Mr Felton sitice he
came to the country. I am agent for one Zénos Adums, who resides in Upper Canada.
One Nathaniel Fintiey bought from Mr, Felton the southveast half of lot No. 48 in the
6th range of Stoke, in o about' the. year :82‘?3 to the best of ian knowledgey at and for 5 ¢
per acre. I was present when Mr. Finney paid Mr. Felton for the said lot, and I keow the
fiict above stated frot whiat took plaes; and what NP, Feltoh said and: adistieeed” on that
oceasiot. Mfr. Pinttey had sold the lotso bouglit to Phineas Rice Aduinu; fién represented
By:;ig said Zeetios Adaing, 49d"Y appeared an ie agent of the lutref to oblain & ﬁﬁ%hfﬁ

0. ‘ Xe i
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him from Mr, Felton. On being asked for a deed for my principal, Mr. Felton said he was
in too much haste to give the deed, but that he would give me a bond for a deed for Mr.
Adams, 1 insisted on getting the deed itself, but he declined, unless 1 could produce my
power of attorney. This I could not do, as I had left it at home, and he then said, that on
that account nothing could be done; and when I said I would return next day, he said he
could not attend to it ; but he recommended to me to have a patent issued in the name of
Mr. Adams, as the expense would be less, and the deed would be better. I knew nothing
of the mode of transacting business, and determined on following Mr, Felton’s advice. 1
told him so, and he then gave me a bond drawn up by himself. This bond | will transmit
to the committee (as | have left it at liome) so soon us I return to my residence, upon the
promise of the committee to return it to me, I know that Finney paid Mr. Felton 25 . for
the 100 acres, and I know that Phineas Rice Adams had pnig Finney, [know to a
certainty that the said Zenos Adams never performned any settlement duties on the said lot.

The following is the bond referred to in tﬁe preceding evidence, and marked (K.K.)

Know all men by these presents, that I, William Bowman Felton, of Belvidere, in the
township of Ascot, province of Lower Canada, am holden and firnily bound unto Zenos
Adauws, of the township of Esquesing in the province of Upper Canada, in the sum of $ 500,
of which payment to be well and truly made, I hereby bind myself, my heirs, executors and
assigns.

The condition of this obligation is such, that if the above bounden William Bowman
Felton shall deed or cause to be decded or patented unto the said Zenos Adams or his
lawful attorney that tract of land known and described as the south-west half of the lot
No. 28 in the sixth range of lots in the township of Stoke, containing about 100 acres more
or less, with the usual aflowance for highways, then this obligation is to be void, otherwise
to remain 1n full force and effect. ’

Belvidere in Ascot, the 8th day of Febroary 1831. William B. Felton.
(Witness)  George Mounsey.
Archd. Wier,

(Endorsed) William B. Felton’s Bond for Deed.

© et st ettt o e

Tuesday, 24th November 1835.—EvLzear BEpanp, Esq., in the Chair.
William Saxz, Esq., of Quebec, called in; and examined.

Have you frequently seen the Honourable William Bowman Felton write and sign his
name, and have you thereby become acquainted with his handwriting and signature ?—1{
have frequently seen him write, but I do not recollect having seen him sign his name on
any particular occasion ; but nevertheless I know his signature and handwnting.

Look at the documents now exhibited to you, referred to in the evidence of divers
witnesses, produced before this committee, severally marked A, B, G, D, E, F, G, H, |, K,
L, M, N, O, and say and declare whether, to the best of your knowledge and belief, the
writing and signature of the same respectively be the genuine handwriting and signature
of the said Honourable William Bowman Felton ; and if they be not all such, please to
voint out any among them which may not be genuine, to the best of your knowledge and

elief?—The several documents marked A, B, C, E, F,, K, L, O, are to_the best of my
knowledge and belief, the genuine signatures of the Honourable William Felton, and thﬁ'
are also written by him, except the document marked K. And those marked D, H, M,
N, are also in the iand-writing of that gentleman, to the best of my knowledge and belief.
The endorsement on the document marked @, is also in his handwriting, to the best of my
knowledge and belief.

John Davidson, Esq., called ; in and examined.

Have you frequently seen the Honourable William Bowman Felton write and sign his
name, and have you thereby become acquainted with his handwriting and signature ?—Yes.
Look at the documents now exhibited to you, referred to in the evidence of divers
witnesses, produced before this committee, severally marked A, B, C, D, E, F, G, ﬁ, I, K,
L, M, N, O, and say and declare whether, to the best of your knowledge and belief, the
writing and signature of the same respectively, be the genuine handwriting and signature
of the said Honourable William Bowman Felton; and if they be not all such, please to
oint out any among them which muy not be genuine, to the best of your knowledge and
selief?7—The several documents marked A, B, C, E, F, LK, L, O, are to the best of my
knowledge and belief, the genuine signatures of the Honourable William Bowman Felton,
and they are also written by him, except the document marked K. And those marked D,
H, M, N, are also in the handwriting of that gentleman, to the best of my kunowledge and
belief. The endorsement on the document marked G, is also in his handwriting, to the
best of my knowledge and belief. ‘

Friday, 27 November 1835 ~JeAN CuaRLES LETOURNEAU, Esq., in the Chair.

Mr. John Langmend, of the township of Hatley, farmer, called in; and bein interrogated,
nnsw:areci) :—The flonoumble William Bg)wman Fglton has resided since I have%mown him, in

the township of Ascot, which is about 11 yeats. 1 have bought land in Haﬂ;{bﬁ?‘ﬂa«g}:

e
Ty
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Honourable William Bowman Felton, as near as. I can remember, in 1824. I bought the
west hulf of Lot No. 2. in the seventh range of the township of Hatley. I asked Mr.
Felton several times if he would make me a free Erant of land on' my performing the
settling duties ; on one of these occasions he promised me a free grant of half the lot, and
when 1 called again and repeated my reqluest, he told me that one-half of the lot was
already granted to me, and that the other half of the said lot, which I bought, was his own
roperty, and he offered to sell it to me. Upon this I agreed to purchase the said other
Kalr at adollar and a half per acre. . He said then, that he must have one-third of the price
cash down, and I accordingly paid § 6o on making the bargain. As1 had a free grant of
the east half, he gave me a receipt for these £..15, on account of the west half which I so
bought. This first payment was made in 1825 or 1826, as well as I can recollect ; and I
have since paid him ¢ 52 §, and I gave him my note for the balance, which, including
interest, amounted to §44 and some pence. 1 have thus'paid him in full. 1 expected
a title transferring the property of the west half of the said lot from Mr, Felton to me; but
[ heurd since, that is, in or about April 1833, I learnt that the letters patent of the 20th
November 1830 purport to convey to me a free grant of the whole. My sons never per-
formed any settling duties on the said lot, nor in fact did 1. These improvements had
been previously made by one Lovejoy, from whom I bought them, previously to my speaking
to Mr. Felton, for § 6oo. I acquainted Mr. Felton with this fact. 1add, that I bad applied
for a title from the Crown through Squire Thowmas of Melbourne, long before I spoke to
Mr. Felton; and that | have reason to be convinced that it was not Mr. Felton who
procured me the free grant of the east balf of the said lot. [ now produce two location
tickets given by Mr. Felton to my sons, Bela und Leon, marked (P.) and Q.) and are as
i‘ollowetﬁ : )

Tick et oF LocaTioN,
No.
To Bela Langmead. ‘
You are hereby authorised to enter upon and occupy the east half of the lot No. 11, in
the 10th range of the township of Hatley, on condition that you shall, within 100 days from
the date hereof, clear 20 feet of the road on which the half lot hereby allotted to you is
situate, and that before you commence your clearance on the said half lot, in default of your
dning which this certificate will be null und void. It is also required that whenever you
may be called ufpon by the agent for superintending the settlement to assist in clearing the
road in front of the clergy reserve, nearest to the lot occupied by you, but not preceding
it, you will immediately comply, this road beingi; to be cleared by the six settlers on the lots
preceding such clergy reserve; and it is further stipulated that you will clear the entire
front of the said half'lot by the depth of one acre from the front thereof, within two years
from the date of this certificate, and in default of doing which you shall forfeit your right to
the same.  You shall, however, be entitled to a grant of such half lot upon producing the
certificate of the agent of the performance of the above conditions, at any time before the
expiration of the two years ullowed for the performance of the said conditions.

Given at the township of Ascot this 22d day of July, in the year of our Lord 1822,
W. B. Felton,

Agent for superintending the settlement
of the township of Hatley.

Q)

TickEeT oF LocATioN.
To Leon Langmead.
You are héreby euthorised to enter upon and occupy the west half of the 1ot No. 11, in
the gth range of the townhip of Hatley, on condition that you shall, within 100 days
from the date hereof, clear 20 feet of the road on which the half lot hereby allotted to you

18 siluate, and that before you commence your clearance on the said half lot, in default of

your doing which, this certificate will be null and void, It is also required that whenever
you may be called upon by the agent for superintending the settlement, to assist in clearing
the road in front of the. clergy reserve nearest to the lot occupied by you, but nafibrecedin

it, you will immediately comply, this road being to be cleared by the six settlérs on the

lots preceding such clergy reserve; and it is further stipulated, that you will clear the
entire front of the said half lot by the depth of one acre from the front thereof within two
years from the date of this certificate, and in default of doinF which you shail forfeit your
right to the same. You shall, however, be entitled to a grant of such hai)é lot upon producing
the certificate of the agent of the performance of the abové eonditions, at any time before
the expitation of the two years allowed for the petformance of the said conditions,

Given ot the township of Ascot this 13th day of December, in the year of our Lord 1824.
: o - W. B, Felto,
¥ Agent for superintending the settlement
of the townslhiip of Hatley,

They performed the setiling duties, and My, Felton took the cetifitate of their liaving |

done 8o, which wus given to my sons by ofie Simon Kedar. This wian was eriployed b
M‘;gfelton to inquite and ascértain it the suid dutits had been per‘f‘ismeﬂ?ﬁy%i’feetb%
. ‘ ‘ X3 ‘ of
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of Mr. Feiton, and my sons paid Kezar for so doing, yet my sons have no grani, of the said
land; and when I applied to Mr. Felton for a grant for my said sons, he said he could not
procure them a grant ; that he thought it was of no use to apply, for that he thought the
Land Company had got the land.
Tuesday, 1 December 1835,

Mr, Oris Turner, of the township of Hatley, called in, and being interrogated, answered :—
I have known the Honourable William Bowman Felton for 13 years. 1n 1822 1 purchased
from Mr. Felton lot No. 14, in the 8th range of latley, T agreed to pay him gs. for each
acre, 1 paid bim the whole amount, including interest, and 1 paid altogethier 374 175, 9d.
1 produce a memorandum in the handwriting of Mr, Felt_on, marked (R.) establishing the
payment of purt of the money through Elliot Sawyer, and it iv as followeth:

R
Mr. Sawyer pays for Oris Turner 18 4, 17 5. 8 d,, with interest, from 10th November 1831
to 7th March 1832 inclusive.

£ s d & e
87 8 - - - 75 5
Interest - - 1 54

$71 7

On his note payable with interest, on bond, dated at Belvidere, 8th March 1832.
W. B. Felion.

He sold me the property as being his own, and he handed me the pafer I now produce
as a bond for a deed. [ am positive that it was a regular sale, for I heard Mr. Felton
acknowledge that he had sold the land, and had been paic'l, forit. When afterwards I aprlied
for my deed, Mr. Felton said that he would get out the patent in my name, that it would be
cheaper and better. He did eventually send me a certificate that the land was patented to
me, and charged me 1es. 3d. for it.

Mr. Thomas M. Ablott, of the township of Hatley, called in; and being interrogated,
answered :—In 1824 my father, Asa Abbott, bought of Mr, Felton the west half of lot No. 23,
in the sth range of Hatley, at g s per acre. He raid to Mr. Felton 151 in full, in work,

artly done by himself aud partly by me; my father sold me the land, and 1 went with
gim to Mr, Felton, that my father’s transfer might be regular. My father then, that is, 12th
April 1823, paid 5L to make up the amount then due to Mr. Felton, and Mr, Felton never
said a word about the performance of any settling duties. | understood that [ bought the
property from him, anc{) expected to get a title from him; but I afterwards found that T was
mcRnded in letters patent, purporling to moke me a free grant, dated 20th November 1830.
There were not then two Oris Turners when I bought No. 14 in the 8th range, I did not
know that I could get a free grant, and Mr. Felton never told me that 1 could get a free
grant,

The following paper, marked (8.), was produced by the witness :

(Sl)
I engage to have the west half of No. 23 in the sth range of Hatley deeded to Thomas M.
Abbott, upon his reasonable request, at any time after January 1829,

Belvidere in Ascot, 12 April 1828, W. B. Felton,

Donminich Daly, esq., provincial secretary, called in ; and being interrogated, answered ;-
Letters patent under the great seal of the province have issued, dated 20th November 1830,
in favour of the Honourable William Bowmun Felton, for 5,013 acres for himself, and
10,862 acres for his children, under a claim preferred by himself; and I know of no other
authority than the document in my oftice, which 1 have produced, marked (No. 12). Oune
John Dundun appears to have received u free grant of land from the Crown, and 1 will lay
before thggCommittec a certificate of the same, marked (T.)

(T
Province of Lower Canada.

1 do hereby certify that in the letters patent issued under the great seal of this province,
bearing date ot the Castle of St. Lewis, 1n the city of Quebec, the 20th day of December
in the year of our Lord 1834, and remaining deposited for ever in the office of the sectetary
of the “province, granting unto John Dundun the grantee, therein named, his heits and
assigns for ever, in free and common soccage, certain parts and parcels of land, situate,
lying and being in the township of Ascot, in the said province, and that the east haif of lot

o. 7, in the %h range of the said township of Ascot, is therein and thereby granted unta
the gaid John Dundun, his heirs ot assigns for ever, in fre6*ind common soccage.

Sectetary’s Office, . D, Daly, Sec. and Reg.
Quebec, 1 December 1835-
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Saturday, 5 December 1835 —ELzear Bevarp, Bsq., in the Chair.

William Sat, esq., again called in; and examined :—You have alieady declared that you
were acquainted with the handwriting and signature of the Honourable William Bowman
Felton; be pleased to examine the document now exhibited to you, inclosed by the witness
Horace W eEster, to a member of the committee, purporting to be a bond for a deed by
Mr. Felton to one Zenos Adams and marked (K. K.), and say and declare whether or not,
to the best of your knowledge and belief, the writing and signature are the writing and
signature of the said Honourable W, B, Felton ?-~To the best of my knowledge and%)elief
the document marked (K. K.) and now exhibited to me, is the signature and handwriting of
the Honourable W. B. Felton.

Joln Davidson, esq., again called in ; and examined :—You have already declared that you
were acquainted with the handwriting and signatare of the Honourable William Bowman
Felton ; be pleased to examine the docnment now exhibited to you, inclosed by the witness
Horace Webster, to & member of the committee, purporting to be a bond for a deed by
Mr. Felton to one Zenos Adams, and marked (K.ﬁ.), and say and declare whether -or not
to the best of your knowledge and belief, the writing and signature are the writing and
signature of the said Honourable W, B, Felton ?-~The document now exhibited to me, and
marked (K. K.) in red ink, I have no doubt of its being the genuine signature and hand-
writing of the Honoutable W. B, Felton. ‘

Monday, 7 December 1835.

Mr. Daniel IVeir, farmer, of the township of Ascot, called in; and being interrogated,
answered :—[ am well acquainted with the Honourable William Bowman Felton, and also
with William Johunson of Ascot, one of the witnesses examined before this committee.
I am his neighlmur, he being located gn lot No. 8, in the 8th runge, and [ being located on
the west half on lot No. 7,1n the 8th range. I only bought that half of the lot: another man of
the name of Kendal lives on the east half'; my son bought the said west half from Mr. Felton ;
I know it as well from Mr. Felton himself as from my son, for I have conversed with
Mr. Felton on that subject. Mr, Felton told me that be had sold it to my son for 50/, and
I know that my son puid money on account. My son is now absent, having gone to the
States some time bcfsn'e the notice to appear here reached our house. Since it has been
rumoured that Mr. Felton was uccused of misconduct in relation to this lot, Mr. Felton asked
me to call upon him, and when I went he informed me that this lot had belonged to one
Johuson, an officer’s servant in Quebec, who had sold it to My, Felton, and to whom Mr.
Felton had paid the price. When my son and I purchased the lot from Mr. Felton, which
is now about five years, as I think, no settlement duties had been performed on the said
lot ; there was not ‘even any slashing of the timber, nor any other mark that any men had
been upon it with any view to settlement. L can positively say that my son and T were the
first people who began to work upon that lot, and that it was in a state’ of nature when we
took possession of it. My son did not get a location ticket ; on the contrary, he and 1 went
upon tfhe l?t a$ upon his own property, and we began upon it as having bought it for the
sum of 5o /.

Did you present a petition to the Governor-in-chicf for a grant of land before you went
into the township, or after you arrived there?—No, [ usked Mr, Felton to procure me a free
grant of land, telling him I'was ready to perform settlement duties; to which he answered
that he had no land to give, but that he had the lot in question, which was his own, and
that he would sell it me; however, he told me that I might have a grant for my son, and
for myself too, in the course of some years atter, but not at that time. ' It was that that
induced me to buy the said land at that time, because if could have got it as a free grant,
1 should cettainly not have bought it.

Did you obtin an order of the executive council for a grant of land; and if so, what

uantity was assigned to you, and in what township?—No; as | found on application to

r. Felton that there was not land to be granted, I took no futther trouble about it

Were you furnished with a location ticket from the surveyor-genetal’s office 7a~No.

Did you pay the surveyor-general’s fees of 7s. 8. on the location tickets, and to whom
was it paid ? —No. ‘ ‘

Did you teceive a location ticket from Mr, Felton 7—No. ‘

When you went upon your land, was there any improvement on it; if so, how much land
was cleared 7—Yes; there were seven or eight acres partly improved, the timber wus merely
slaghed, but it was not cleared ; the timber was not bumt, nor even logged.

Was there a house or any otlier building on the lot 7—Yes, 4 block-house, built after the
fashion of the French Canadians, was began, but not finished. ‘

%Vl&cl)m gid‘ you pay for the improvements, and how much did you pay for them 7—1 only

aid Mr. Felton. ’ ‘ ‘ :
P Did you understand- that Mr, Felton-put you on the larid as agent, or on his account 71—
Mt. Felton put me upon it as being the proprietor of it, and he sold it to me. :

Mr. Willian Dodds, farmer, of the township of Ascot,.called in; and being interrogated,

answered :«=I know the Honourablé Willium Bowman Felton, About 10 or 11 years ago

I bought from lifm-lot No, 11 in the 11tlt range of Aseot, for 200 dollars; whick:sam I

aceor i’n(igl% paid him, parily in money, and partly in labour. When Mr. Felton sold e
that land, he sold if s his own property, and as such that he had the ri?ht of tranefertin
it to nte. At thas time I understood that | was to get o deed from himself} trarisferring tie

property from himself to me; but since, [ find I am ineluded in letters patent which pu¥port
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Correspondence  t0 make me a free grant of the said land. 1 am an Englishman, and I have been 16 years
respecling in the country. I bought the land in question from Mr, Felton in 1824,
Mr, Felton. Did you present a petition to the Governor-in-chief for a grant of land before you went
nto the township, or after your arrival there ?—No.
Did you obtain an order of the executive council for a grant of land; and if so, what
quantity was assigned to you, and in what township %—No.
Were you furnished with a location ticket from the suiveyor-general’s office 1—No.
Did you pay the surveyor-general’s fee of 7. 8d. on'the location tickets, and to whom
was it paid ?—No.
Did you receive a location ticket from Mr. Felton 7—No.
When you went upon your land, was there any improvement upon it; if so, how much
land was cleared ?-—None of it was cleared.
Was there o house, or any other building on the lot 7—None.
Whom did you pay for the improvements, and how much did you pay for them ?—There
were no improvements to be paid for.
Did you understand that Mr. Felton put you on the land as agent, or ou his account 7—
Mr. Felton acted on his own account, and not as agent.

Wednesday, 16th December 1835.~-Bartoromew Conrap Aucustus Guoy, Esq,
in the Chair,

Mr. Nathan Parker, of the township of Stukely, farmer, called in; and being interrogated,
answered :—I formerly resided in Ascot, 1 have known the Honourable Wiﬁiam Bowman
Felton 13 or 14 years. [ have had considerable dealings with him; | have bought land
from lum. 1 bought from Mr. Felton the following lots of land, viz.: lot No. 1, in the 9th
range of Ascot, and lots Nos. 21, 22 and 23, in the 7th range, east half of lot No. 14 in the
9th range, No. 7, in the 16th range of the township of Hatley. ‘I'here never was aword said
of the performance of setthng duties, nor of a location ticket; on the contrary, he repre-
sented the land to be his own, and sold it to me ns such, and never gave me a location
ticket. I paid him 350 dollars for lot No. 1, in the 9th range of Ascot. I paid him 6o
dollars for each of the other lots. The way m which I pnid the first-mentioned lot is by
order on one William Walker, blacksmith, of Sherbrooke, who settled with Mr. Felton for
the amount. 1 never took a receipl, but I believe I could also establish the other pay-
ments. 1 made these purchases about six or seven years ago. lmmediately after buying
from Mr. Felton I sold the lands again to the following persons, viz.: 1 sold lot No. 1, in
7th range of Hatley, to Ezra Cole, for 70 dollars ; lots No, 22 and 23, in the 7th range of
Hatley, to Elliot P, SBawyer, for 200 dollars, to the best of my recollection ; east half of lot
No. 14, in the 0th range, to Samuel Ryder, for 80 dollars; and I sold lot No. 1, in the 9th
range of Ascot, to James Parker, for 320 dollars ; all these people puid me for their several
purchases. They went upon the several lots as upon their own property. They were never
desired to perform settling duties, and never expected to be called on for any, because they
paid their money for the land ; yet I find that they have got free grants of those lands, and
I presume that Mr. Felton has certified that they had performed settlement duties, because
I sec that they are included in his return to that effect. 1 can, however, and so can they,
certify to the contrary,

Enclosure No, 2, 1in Despatch from the Eatl of Gogford, dated May 12, 1836.

REMARKS on a Report of & Committec of the House of Assembly, submitted for the
consideration of the Members of the Legislature and the Public at large.

I'r appears by the newspapers, that a committee of the House of Assembly has submitted
to that honourable body a repott, which if public rumout may be relied on, contains charges
of a calumnious and defamatory nature, reflecting on my character and conduct as a public
officer.

I have long been aware that certain imputations injurious to my reputation were enter-
tained by the Assembly, and [ have anxiously awaited their exhibition, that I might be
enabled to meet and refute them. ' .

The charges being directed against me a8 a public officer, I had a right to expect that
communication of them would be made to the exccutive, but so far as I can learn no peti-
tion or complaint on the subject has been brought under the notice of Government.

I had equally a right to expect that the hon. gentleman who brou%ht the complaint before
the Assem%\ y would, from his station in the country, have felt it to be courteous at least, if
not just, 10 afford me an opportunity of exglainiﬂg ot vindicating any doubiful puint in my
conduct, but [ have not been favoured with any intimation of a desire on hié part to obtain
information on the subject ; although in noticing an anonymous attack in tlié newspapers,
I professed my readiness to afford any disinterested inquirer all the explanation that’could
be required ; gurther than this T could not go consistently with my ideas of public duty,
concelving that an officer under Government ou{%lhy not to answer anonymous accusations in
the public journals hrought agninet him in his official capacity; his time and talents belong-
ing to his employer, to whom alone hie is responsible for their application, as well as for his .
ofticiul conduct. I

.
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1¢ 15 thus evident that the parties interested in propagating the reports against me did
not find it convenient to afford me the oppottunity of refuting them.

So soon however us it became known that the committee had made a report to the
Assembly, I copsidered myself authorized to take public notice of it, and I instantly
addressed a memorial to his Excellency the Governor-in-chief, praying him to institute an
inquiry into the charges, whatever they might be, of which however 1 had but an imperfect
knowledge, for the secresy of the proceedings in the committee prevented me from ascertuin-
m% the scope of the accusation or the evidence on which it was founded.

laving subsequently learnt from public rumour, that one of the charges is & subject that
forms the matter of a speciul grievance, to which allusion had been made in the %Iouse‘ of
Commons, 1 felt myself justified in calling upon the Royal Commissioners to take cognizance
of it, and to inquire into the particulars connected with it.

If the results of this investigation could be circulated at the same time with the allega-
tions to which they refer, 1 should count with perfect assurance on the judgment of the
public; but it will be impossible for the Governor or the Royal Commissioners to afford me
the opportunity of meeting the accusation until they shall have official communication of
the churges. In the meantime, by the distribution of the report of the committee, ot which
the Assembly has ordered 500 coptes to be printed, a wide circulation will be given to an
accusation which, although false and unfounded, will have the effect of defaming my chu-
racter us a public officer, and through me, of vilifying the Government which I serve.

In this time of political strife and excitement, men, honest and estimable in other respects,
hold themselves absolved from all moral obligation in their conduct towards their political
opponeuts. In their eagerness to ¢rush an adversary, a committee of the Assembly Las lent
itself to the gratification of private revenge, and has adopted charges brought against the
obnoxious individual by the rancour and malice of personal vengeance; forgetful that in
profiting by the injury inflicted on him at the expense of truth annF justice, they participate
in the infamy of the conspiracy by which that object has been accomplished.

'T'o the Assembly which has thus deliberately sunctioned the propagation of a slander, it
would be vain to look for justice.

1t is under these circumstances that an appeal to the publie becomes necessary.

I do not address myself to the feelings, nor do I wish to excite the sympathies of the
public ; although. the persecution to which I am exposed would justify me in seeking their
protection ; | ask only to be heard,

I shall now proceed to state and answer the charges embodied in the report of the com-
mi]tt_ne, with as much succinetness as may be compatible with a proper understanding of the
subject.

The first charge relates to my personal affaits solely. It states that I have been resident
n Ascot since the year 1816 ; that I have dealt largely in land ; and that I have received
considerable grants of land from the Crown.

To that part of the charge which asserts that 1 dealt largely in land, I reply that the
statement is not merely exuggerated, but absolutely false, I have not dealt largely in land;
nor have I even purchased largely, and 1 have solg but very hittle, This bold and ungtial:-
fied assertion of a fuct, unsupported by evidence, is a specimen of the fairness and candour
of the report.

In respect to the grants of lund which 1 have received fiom the Crown, the public has a
right to know on what grounds they wete obtained ; tn afford this explanation, and at the
same time to defeat the intention of my accusers in vilifying my private character, as well
as my public conduct, I am compelled, though most reluctantly, to obtrude my personal
aflaits on the notice of the public. 'These motives inust be my apology for attempting to
place in the true point of view. the relation in whieh I stood towards the Government at the
time to which the attack on me hus reference,

The committee, in stating that I received considerable grants of land from the Crown,
would leave it to be inferred that there were no considerations to justify these grants,

They do not think proper to notice the strong claims that I had upon Government for
services rendered to the Crown prior to my urrival in the colony, which alone would
authorize the bounty of the Crown being extended to me.

''he committes makes no mention of the fact, that the original grant of 10,000 acres of
land, promised to me before my depatture from Lurope, but not perfecied unil some veurs
after, was the condition upon which I agreed to embark my property in the enterprize; aud
that it was thus a matter of right, not of fuvour, being in truth nothing more than the comn-
pletion of a bargain, for which I had paid the equivalent; neither do,they make any allusion
Lo the circutstances which appear in the correspondence submitted o the committee, which
establish the injury that T sustained in consequence of the Government not performing its
engagement in making the grant as promised to me on my arrival in the country; a pro-
ceeding which deprived me of some of the lands most important to the success of my
settlement; that were given to absentees, who, from that day to the present, have not cleared
an acre not gxpended 4 shilling on the grants. ‘

They omit-to state, that notwithstanding the breach of the engagement on the part of
the (rovernient, the obligations undertaken by me were fulfilled to the letter, before the
original protiise of the Secretary of State was redeemed ; that mine was a solitary instance
of the conditions of residence being complied with; and that the capital brought with me
was applied to the improvement of the country ahd the cultivation of the granis.

The next charge brought against me by the committee, is prefaced with a laboured
statement, drawn up with.all the skill of a practised special pleader, giving an_ex purte and
fulselg coloured view of the objoct of my appointment as agent for Ascot ; and it ig followﬁd
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by a list of persons to whom it is said that I sold lands which it was my duty to grant to
them gratuitously, and that I applied the monies to my own use; some subordinate imputa-
tions follow this charge, but they all rest on the same foundation, ‘

I must premise my reply to these allegutions by remarking that, in preparing the list of
persons to whom T am accused of selling land, the commitiee has most ingeniously and
artfully mixed together the parties who obtained land from me as my labourers, with those
who actually bought lands wKich I was entitled to sellion account of my per-centage ; and that
in respect to the individual facts brought in support of the accusation, some are untrue,
others exaggerated, and all imperfectly stated, inusmuch as they exhibit only so much of
each transaction as it suited the purpose of the committee to produce.

But even admitting the general charge in its most exaggerated form, I answer that the
very few sales made for money, were of land of which I hud a right to dispose on account of
my per-centage ; and that the others were not sales for money, but transactions with my
labourers, in which not a farthing of money was paid by them, but on the contrary where
money had been advanced by me to enable them to commence their settlement,

For the proof of my right to give lands to my labourers, 1 refer to the documentary evi-
dence in posscssion of the committee ; by which it will be seen that after a protracted
correspondence with Government, and after the mission of one of my associates to London
at a great expense, to establish my claim to the fulfilment of the expectations held out to
me by the Coloninl Office, a despatch from the Secretary of State authorizes me to obtain
for each of my labourers the grant of 100 acres of land ; subject, however, to the condition
of actual residence and cultivation. The committee has omitted all mention of this authority.
Is the suppression of this fact to be attributed to remissness, or design ?

1 shall now show in detail, some of the exaggerations and the false colouring of the
statements prepared by the committee.

It 1s said that m February 1822, “ Mr, Felton was appointed agent for the settlements of
Ascot, Stoke and Hutley ;” and the committee dssert that * it was intended to attract
settlers by the offer of a vuluable premium ;” this inference is wholly gratuitous and un-
founded ; the absurdity of the notion of attracting settlers by a valuable premium is exposed
in another part of the report by the committee themselves, where they describe the duties
anneaed to the grant as a “ laborious task ;” the fact is, that at the time when I began to
place my labourers on land (in 1817~18), and in that part of the province, no European
settler would accept of 100 acres of lund in the woods remote from a road, on condition of
residence and cultivation ; and it was only by making roads at a great expense and by
advancing money ot clearing a few acres, or setting up buildings, that 1 could induce my
Iabourers at that time, or for some years after, to become settlers on land; it is true that
land has since been held in greater estimation, but it appears rather unreasonable that the
change of circumstances and rapid improvement of the new townships of late years, which
are much owing to my exertions, should now be made the ground of charges against me.

The real intention and object of my appointment was to enable me to obtain the
patents for the land which I wus entitled to give to my labourers under the Secretary of
State’s instructions, If the order for grants to my labourers had been unconditional,
I should have obtauned patents for them at once, by merely presenting their names; but
being qualified by the condition of settlement and cultivation, it was necessary to perform
these duties before the patents could be issued; my appointment as agent was, therefore,
made and nccepted as the formal and official method of giving effect to these views, and the
committee had the means of ascertuining this fact if their object had permitted them to
make the inquiry. [ made no application for the appointment ; at that time I was an
independent settler, intently occupied with the enterprize that | had undertaken, and not at
all disposed to take office under Government : the nomination was spontaneous on the part
of the Govemor-in-chief; and the letter of appointment was handed to me by the civil
secretary on the day after an interview, when Lord Dalhousie signified the intentions that
I have described. :

1t was necessary, however, for the accomplishment of the committee’s views, to give a
different construction to my appointment, and they accordingly proceed to state that * Mr.
Felton was authorized to hold out to every applicant the promise of a free grant of 100 acres
of land, upon the sole condition of actual settlement, &c. and was instructed to locate each
applicant by a permit of occupation, or by a document under his hand, called a location
ticket.” Now this i a palpable misrepresentation, intended to support the conclusion of
the committee ; it is evident that the committee cannot have read the documentary evidence
communicated to them by the Governor-in-chief, for they must in that case have noticed
that my instructions from the civil sccretary, dated 2d February 1824, do not authotize the
course of proceeding above mentioied ; but they direct me to give location tickets only to
petsons presenting an order from the executive coancil.

The committee having prepared the ground by these misrepresentations, erect a charge
against me for refusing to make grants *¢ {o some of His Majesty’s natural born subjects,
who professed their readiness to perform the duties of settlement;” and of * having in
variably denied that he had the power of making such grants, at least in the localities
selected by the setilers.”

The remarks on the preceding paragraphs sufficiently explain the object of these
charges; the acts complained of being in strict accordance with the instructions, but not
m the sense that the committee would explain them,

In respect to having refused the choice of land in particular localities to stranger appli-
cants, not being labourers employed by me, it is- to be observed that by the Secmg\ry of
State’s
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State's despatch, my labourers wero entitled to the land in the immediate neighbourhood of  Cerrespondence
my own grants, and the lands in Ascot being nearest to me, were of course allotted to them; respecting
at the same time all other applicants were allowed as much latitude in the selection of Mr. Felton,
localities most agreeable to them in any other township, as was consistent with the
insttl*uctions, which direct the agent to assign the lands to them in the order of their
application.

p}I‘he truth is, that in the early period of my settlement, no man would take up a lot
unless in very favourable situations, and with some further encouragement than the
mere grant of the land.

The committee next says, ¢ That he resorted to this subterfuge (of refusing the choice of
localities) to induce applicants to purchase lands from himself.”

To support this assertion the committee produce the names of three or four persons who
aro said. to have purchased land from me after being refused free grants ; but they omit to
notice 150 who took up free grants in despite of this “ subterfuge.” No blame can attach
to me for settling upon my grants, as I was bound to do, persons who preferred buying
land to obtaining it gratis. It is clear that some other inducements, such as those above
noticed, must have weighed with these persons, for, as purchasers, they must have been
perfectly free agents. ‘

The committee then proceeds to state that * many of the sales of land which were so
made have been proved by the handwriting of M. Felton.” ‘

It is unnecessary to notice this remark further than to say, that none of the transactions
to which [ was a party were done in the dark, nor were intended for concenlment, and it is
at lleast qdfair presumption that proceedings which do not shun the light are not at variance
with my duty.

The c);)mm?ttee next exhibit a statement of purchasers, lots and prices of land sold, and
also a detailed history of pretended sales and other transactions; on all of which I am
ready to go into the fullest inquiy; merely remarking before I leave the subject,
that they have shown great dexterity in mingling together, so as to give them the air
of resemblance, transuctions in themsclves essentially different, in the view of exaggerating
the sum of complaint.

The committee has gone into very full details on the subject of the claim of a person
named Johnston, and in so doing "has been made the tool of professional cupidity ; the
business to which allusion is made havin% alrcady given rise to legal proceedings, no doubt
at the suggestion of one of that honourable body, is now unfairly brought befure the public,
pendente lite; it may be found, however, that the client in this case has probably withheld
one important fact at least from the knowledge of his patron.

The committee then assert, that “ Mr. Felton hus charged and received his commission
of five per-cent. upon the several grants as if they had been mere locations.” Now the
fact is that the per centage has niot yet been fully received ; all that hus been received is
included in the statement of sales brought forward by the committee ; the agent certainly
having a ri§ht to transfer his interest to that extent; and under the circumstances of my
settlement I supposed it to be incumbent on me to establish the lands to which I might
become entitled for agency equally with others. As to the amount of the ageney, it is
admitted by the commitiee that the list of located lands, amounting to 18,060 acres, and the
per-cenitage due thereon, were certified to be correct.b the surveyor-general, This list oan
includes those settlers for whom patents had been made out, and upon the amount of whic
agency was due and entitled to patent ; but as_there are many locations not yet patented,
for which agency is acerning (wgich will be entitled to patent when they are patented), my
claim is still open,

Having shown the false colouring put on the evidence by the committee, I procced to
point out the thject they had in view ; this may be collected from the means they have
adopted, which have been, fitst, the suppression of the contents of an important despatch:
next the quotation of factitious documents falsely said to have been communicated to me;
and lastly, by the omission of calling upon the surveyor-general for explanation, when they
perceived the discrepancy between the fabricated documents which he furnished to the
committee in 1835, and the authentic documents sent by the Governor a few duays before
the committee made their report. All these circumstances betray the intention of keeping
out of sight my right to obtain land for my labourers, and of misrepresenting the nature and
object of my nomination as agent, ‘ ‘
© 1t is possible, and I am wiﬁing to allow the committee the betefit of the doubt,that these
omissions and suppressions proceed from ignorance of the contents of the papers furnished
by the Governot ; but in such case the members of the committee subject themselves to
the suspicion of not having read those documents; and the report must have been framed
without the knowledge of their contents. ‘

'[he report indeed furnishes internal evidence of this fact, and there can be no doubt that
as where there is & determination to convict, it is easy to prorounce sentetice, so in this
instance, the evidence has been made to suit the judgment. The public may be disposed to

‘acquit the Assembly of any participation in such pl'oceedin%s; and I am disposed to
exonetate even the majotity of the committee from that reproach. The Assermbly, however,
has lent itself to the propagation of the calumny; and the committee has been the instru-
ment of the vindictive feelings of an individual; and it is possible that this lionourable
individual himself has in his tim becotne the tool of inferior conspirators. :

. The origin of the persecution n,gﬁih%m‘g‘ is to be traced to feelings growing out of

a éontest in the clection for Sherbrooke:’
In the anxiety to ptocire votes for one of the candidatés; a namber of my seitlers,
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well disposed towards him, were tampered with by an individual too contemptible to be
brouvht before the public, to whose malice 1 bad become obnoxious, and expectations were
held out to them of obtaining, by the influence of the candidate, free grants for lands which
thev had aequired through me.

_ This expectation was founded on the civcumstance of the names of the parties being
inserted i the patents in the manner 1 huve before explaned ; and the persons who were
thus tempted, being cautiously withheld from communicating with me on the subject, acted
under the delusion and voted accordingly.

To redeem the promises made to these people, it was necessary to make out the case at
which the committee has laboured, but tius could not be accomplished without the
assistance of the public officer in whose custody all the documents connected with it were
supposed to be lodged.

This officer, whose flagrant newligence and irregular proceedings will entail ruin on many
whao fancy themsclves in the secure possession of goodly farims, and which had necessarily
und frequently hecome the subjects of animadversion from me in the discharge of my
ofticial duty, 1s known to have been early occupied in his oftice with an honourable member
of the committee and another practitioner at the bur, 1n selecting materials to support this
accusation ; the result has been the communication to the committee of the Assembly, which
sat in February 1835, of fabricated papers, which had never been sent to me ns they
pretend, and the suppression of a document which would have distinctly shown the true
character of all the transactions as I have decribed them. This document is the account of
fees rendered to the survevor-general in Qctober 1824.

1t is possible that the honourable member of the committee was not aware of this eircum-
stance at the time, but the conununications sinee made from the Governor refer to it in such
manner as to make 1t imperative on the committee to have called upon the surveyor-general
for explanation.

Huving answeted the charges brought against me in my capacity of agent for the town-
ships, I shall proceed to explain some points ina charge of more serious character, in which
an attenapt is made to menlpate the late administration, [t is stated “that with the
knowledge of the determination of His Muajesty’s Government to restrict the grants (to Mr.
Felton’s children) to gne~third of the land for which lie had applied, Mr. Felton, availin
himself of his oflicial character, in effect represented that he was entitled under the despatcﬁ
m answer to his petition to the whole amount ¢'nimed ; and it is a fact that he procured
letters patent to pass the great seal, conveying to him the whole number of acres which he
hud claimed;” and ¢ Mr, Felton thus knowingly and fraudulently exacted and received
zll grant of 10,000 acres more than it was intended to convey to him, and he retains it to this
day.”

Now the whole of the first part of this statement is a misrepresentation of facts. My
petition was presented to Sir James Kempt before the despateh from the Secretary of State
wus received ; SirJames referred to the Secretary of State, and 1 took no further steps
vhatever to forwurd the patents after presenting my petition,  All the proceedings subse-
quent to the receipt of the despateh conveying the refusal of the Secretary of Stute to grant
the laiger quantity of land, were made by the civil secretary of Sir James Kempt, without
reference to me.  These circumstances are so fully detailed in the correspondence submitted
tothe Assamblf', that it is surprising that the committee could hazard assertions so completely
at varance with them,

The charge of “fraudulently recewving a grant ' cannot surely app’lly to the case wherein
the party could exert no agency nor influence over the proceedings. The fact is, that during
the adninistration of Sir James Kempt, I had no official charge of any of the proceedings
relating to the preparation of patents; and it was uot until T was called upon for payment
of the fecs that I became aware that the draft of the (}mtcnt had reached the Provincial
Secretary’s office. 1f I could by any possibilily have had any influence in preparing patents,
diflerent from the intentions of the Governor, 1t must have heen with the connivance of the
Attomey-general.  The Honourable James Stewart was Attorney-general at that time, and,
if necessary, the testimony of that gentleman could be brought to show that he received the
order from the Civil Sccretary (Col. Yorke), and that he returned the draft, when prepared,
to thut officer, by whom it was seut for engrossing, to the sccretary of the province.

In respect to the lands being yet in my possession by the omission of the late adminis-
tration to 1ssue & writ of scire fucias, ] can only say that 1 offered no resistance to the measures
thut the Gaveinment thought proper to adopt ; the King's Attorney-general most probably
suw wood cause for not adopting the course pointed out by the committee ; and the sub-
seguent proceedings are all of o character to preserve the public interests, and give full
tloct to the instructions of the Secretury of State.

In conclusion, I must observe that the public being now in possession of the corres.
pondence relating to this transaction, will, by comparison of the facts therein stated, be
cnabled to appreciate the spirit and the misrepresentations which pervade the report.

Quebec, 26th Jan, 1836, William B. Feltyn,
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Enclosare No. 8, in Despateh from the Earl of Gogford, dated 12 May 1836,
TO His Lxcellency the Right Tonourable Arckibald, Earl of Gosford, &e, &e. &e.

May it please Your Excellency, ﬁ ‘ ‘
W, His Majesty's dutiful and loyal subjects, the Commoni8 of Lower Canada, in provincial
purlinment agsembled, humbly approach your Excellency for the purpose of representing :—
That atter a full, calm aud dispassionate investigation of the charges brought against the
Honourable William Bowman Felton, in his public character as agent for the settlement of
the townships of Ascot, Buaton, Ifatley, Orford and Stoke, and after having received and
maturely weighed the multitudinous and irrefragable evidence adduced in support of those
charges, the conviction has been ivvesistibly forced on us, that the suid Honourable William
Bowman Felton has grossly, dishonestly and oppressively abused the confidence reposed in

him by His Majesty’s Government, and is unfit to hold office under the Crown, ‘
Because it is cstablished by evidence under the hand of the said Hon. William Bowman

Felton himself, explained and elucidated indeed by other and conclusive testimony, but:

sufficicnt in itself alone to establish all the facts alleged in the said charges: That the
said William Bowman Felton has bheen guilty of oppression, peculation and extortion, by
abusing the powers entrusted to him in relation to the waste lands of the.Crown; that he
falsely and fraudulently represented himself to be the proprietor of a great extent of those
Junds to which he had no manner of right ; that he falsely and fraudulently denied that such
lands could be gratuitously granted to divers settlers who applied forand were entitled thereto
upon the mere performance of the settlin% duties, und concealed from them that it was his
bounden duty to make such yrants ; that he corruptly and oppressively exacted and received
from the said settlers, applying for and entitled to gratuitous grants, large sums of money as
the price of land which he sold us belonging to himself, which wag in fact the property of
the Crown, and of which he was by his office bound to procure them %{atuitous rants 3
and that lie knowingly and fraudulently exacted and received from His Majesty’s Govern-
nent a grant of 10,000 acres more than it was intended to convey to him; and thut he
designed to vetain the same, although it would appear that he was subsequently compelled
to make some kind of restitution. ‘

We further submit for the consideration of your Excellency, u copy of the report of the
gpecial comniittee by whom the investigation was conducted, and of the evidence taken by
them; and we beg leave respectfully to solicit your Lxcellency’s attention to the serious
nature of the charges against the said Hon. William Bowman Felton, and the indubitable
evidence by which they have been supported and proved.

Wherefore we bumbly pray that your Excellency will render manifest to the people of
this provinee, that honesty and good faith are among the essential requisites of fitness for

ublic office under His Majesty’s Government, by forthwith removing the said Hon,
%’il[iam Bowman Felton from all offices of honour or emolument which he may hold by
commission during pleasure. ‘
(signed) L. J. Papineau, Speaker of the House of Assembly,

House of Assembly, Qucbee, 19th February 1836,

Ordered, that Mr. Gugy, M. Blackburn, My, Moore, and Mr, Buker do present the said
address lo his Excellency the Govemor-in-Achief'.
ttest.

(signed) Wm. B. Lindsay, Clerk of the Asgembly,

g bt e &

Enclosure No. 4, in Despatch from the Earl of Gosford, dated 12 May 1836,

Cientlemen, o
I AM sensible of the setiousness of the charges which accompany this address, and of the
weight of the evidence adduced in support of them ; but until the party accused shall have
oftered his defence, which he has been called upon to furnish without delay, the time is not
artived when a conclusion can, with propriety, be adopted by the Goverament. Some of
the accusations appear to me to contain allegations of fraud, requiring the decision of a court
of justice, and | shull take the opinion of my respunsible legal advisers on the subject.

Upon obtaining their report, and as soon as the required explunation from the uceused shsll

be received, I will not fail to take the best means in my power for obtaining a just and
speedy determination of the case.

Castle of St. Lewis, Quebec, 1st Mamh‘le{m.

Enclosute No. 5, in Despatch fiom the Enrl of Gogford, dated 12 May 1886,
Sir, K Montreal, sth March 1636,

We have been hoﬁbm‘éd with the commands of his Exeellszncy the Govertiorsin-chidf, .

signified in your letter of the 2d Murch instant, expressing his Excellency’s desirs fo obtain
ds s0on as possible the o?xmonq of the law-officers of the Crown upon the cli’*a}%,eg preferred
by the House of Assembly against the Hon. William Bowman Feltoti, for Witich, ptitpode

you transmitted to us a copy of the addtess réceived by his Excellency fiont the Hotse of

Assembly, his Excellency’s answer theteto, and, the report of the special cdtnmitees, wpon

¥3 | . - Hig

which the address is founded.
220, .
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Correspondence His Excellency being desirous, na stated in your letter, that this matter should be hronght
fe”pg.cf’“g to a just and speedy determination, has been ‘pleased to require our opinion, whether, upon
Mr. Felon. 41, Gnse ns exhibited in the report and cvidence submitted to us, there are any, and what
ounds for sustaining a public prosecution or other legnl proceedings against Mr. Felton,
Ve have therefore perused documents so transmitted, and considered the charges
preferred against Mr Pelton, and the evidence adduced in support of them.

Without ontering upon the delicate question as to the weight to be given to evidence not
taken under oath, we would respectfully state as our opinion, that taking the evidence to
be such as would be received by a %mnd jury, there ure grounds sct forth in the report
and in the documents brought forward in its support, for a criminal prosecution of Mr, Felton
as & public olicer for selling lands as his own, which it is said belcmged to the Government,
for effecting the settlement of which lands he was entitled to and did claim and receive
from the Governinent suitable remuneration,

From the want of any other constitutional tribunal for the tyial of such offences, we can
only advise his Lixcellency to come to an investigation of the conduct of Mr. Felton through
indictment before the Court of King's Bench, having criminal jurisdiction; but we beg leave
to bring under the consideration of his Excellency, that in pursuance of the course usually
followed in the exercise of our official duties, we do not institute any criminal prosecution
withouta formal nccusation, founded upon depositions taken under oath, unless His Majesty’s
Government be plensed to command the presentation of an indictinent without preliminary
cvidence of that natuve.

We have, &ec.

(signed)  C. R. Ogden, Attorney-general,
Stephen Walcott, Esquire, M. O'Sutlivan, Solicitor-general,

W ————————

Coey of u DESPATCH from Lord Glenelg to the Earl of Gosford.

My Lord, Downing-street, 2 July 1836,

I nave the honour to acknowledge the receipt of your despatch ofy the 12th
May, transmitting the sccond Report of the Standing Committee of Grievances,
and various other documents connected with the charges which have been brought
against Mr, Felton for extortion and peculation in his office of agent for the sottle-
ment of various townships in Lower Canada. I have to express my approbation
of the measures adopted by your Lovdship for subjecting Mr, Felton’s conduct in
this mutter to the test of a judicial inguiry, but until 510 result of thut inquiry
shall be known, 1 shall of course abstuin from cxpressing any further opinion an

the subjeet.
I am, &ec.
(signed)  Qlenely.

Copy of a DESPATCH from the Earl of Gosford to Lord Glenelg.

My Lo, Castle of 8t. Lewis, Quebee, 14 June 1836.
Wirn reference to my despatch of the 12th ultimo, whercin I informed
your Lardship, that acting upon the opinion and advice of the law officers of the
Crown, I had directed a special commission of oyer and terminer to issue for the
triul of such of the chiarges preferred by the House of Asscrably against Mr. Felton
as might be found to be susceptible of a legal investigation, I have now the honour

«n,  toacquaint your Lordship that this procceding will not take place.

¥nclosS"8, Tt nppears from a subsequent report of the Attorney and Solicitor General
NI that the ground on which they conceived thut a public prosecution could
he maintained againgt Mr. Felton, was the circumstance of his having, as stated
in the report of the special committee of the House of Assembly, actually received
013 acres of land claimed by him for agency in settling the townships mentioned
in the report; whereas it is found on investigation that no letters patent have
yot been issued conveying to Mr, Felton a title to this land, and in the opinion
of the law officers this fact subverts the supposed ground for a eriminal prosecu-
tion. On learning this, I again called on them to state whether, assuming to be
jsure, N0 9 true the charges gnref’ermd by the House of Assemlxl¥ aguinst Mr, Felton, and
e the cvidence and documents adduced in support of them, there existed any
ground on which a legal prosceution eould be maintained against him for obtain-
ing money under false pretences, or for selling for his own benefit land wh?‘h
‘ under

_—
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under his instructions as Government agent he ought gratuitously to have
assigned to those who applied for it. This question was answered in_the nega-
tive; and haying thus ascertained that none of the charges against Mr, Felton
were cognizable by a court of law, 1 determined at once to take the whole case
into my own hands, and after affording to that gontloman the most ample oppor-
tunity for explanation, to adopt such measures as the true nature of the transac-
tions might require ; for I conccive that the mere civcumstance of no letters
patent having been issued, does not in any degree affect the moral character of
the question.

I should ac?uaint your Lordship that Mr. Felton has transmitted to me the
explanation which I had called upon him to furnish, a copy of which I now
enclose ; but as it was prepared under the impression that a criminal prosecution
wos hanging over him, he may not have degmed it advisable to make so complete
and unreserved an exposition of his case as he might have wished to offer had no
legal proceedings been in contemplation. I thought it but just, therefore, before
coming to any decision, to afford him an opportunity of supplying any observa-
tions and proofs which the apprchension of a trial at law may have induced him
to withhold. On receiving his answer, I shall give the case my immediate and
most attentive consideration, and your Lordship shall receive the earliest intima-
tion of the opinion I may form, und of the steps which I may conceive it proper
to adopt in this matter.

In the meantime I have the honour to transmit for your information copies of
the various officinl communications, 12 in number, that have passed on this
subject since the date of mfr despatch of the 12th ultimo, and I trust that the
comrse 1 have pursued will be found to be in unison with the views of His
Maujesty’s Government, as expressed in your Lordship’s ‘despatch of the 5th
ultimo, No. 79, which reached me yesterday,

I have, &e.

signed)  Gosford.

Enclosures, Nos, 1 to 12, in preceding Despatch,
No. 1, ‘

Sir, Custle of 8t. Lewis, Quebec, 31 March 1830,

Tur Governor-in-chiof being very desirous that such of the charges perferred by the House
of Asserably agninst public officers us are capuble of a legal investigation, and are cognizable
within the district of Three Rivers, should Lo procecded upon with the lenst possible delay,
his Excellency has commanded me to request you to prepare the necessary commission
to convene a court of oyer and terminer and general gaol delivery, to be held at Three
Rivers; and as he understands that for various public rensons it cunnot conveniently be
called together at an earlier period than the 21st of May next, he has directed e to fix that
time for mssembling the court; and it is his wish that you should avail yourself of that
opporlunity to proceed in the matters connected with the Indian Stream outrages,

I have, &e.

To the Attorney-General, (signed) 8. Walott, Civil Seeretary,
Quebee,

e ——— oy ——— o ws e e

No. 2.

Sir, Castle of St, Lewis, Quebec, 10 May 1880.
RersuriNG to my letter of the B1st of March lnst, I have now the honour to inform you
that it is the desire of his Excellency the Governorsinchief that in prerm‘mg the comumission
therein mentioned for convening A _court of oyer and terminer, you will insert the names of
all the judges of His Majesty’s Court of King’s Bench in this province, of whom not less
thatt two may form a quorum, and state that the court will be held within the district of
Three Rivers yeneraily, leaving: the appointment of the time and place of mesting to the

judges.
Juce 1 have, &c.
To the Attorney-general, (signed) 8. Wakott, Civil Sacretary.
Quebec.
No..8. " ‘
8ir, ‘ ) ‘ Quebee, 12 May 1088,
Havino been honoured with your letter of yestarday’s date, conveying to me the comimands

of his Eggltency the Governor-in-chief; informing me that it is the desire of his Excellency
that in ng the comrignion therein mentioned for converiing a court of oyet and ter
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two may form o quorum, and to state that the court shull be held within the distret of Three
Rivers generally, leaving the appomtmient of the time and pluce of meeting o the judges.
Before giving effect to the communds of his Excellency 1 deem it to be my duty to bring
under his Excelleney’s notice certuin considerations connected with the report which 1 had,
in conjunction with my learned friend the solicitor-general, the honour to make on the Hth
Marell lust, wherein we stated that taking the evidence to be such as would be received by
a grand jury, there were grounds set furth m the report of the Assembly, and in the docu-
ments brought forward in"its support, for n crimingd prosecution of Mr. Felton us a public
officer, for sclling lands as his own which it is there said belonged to the Government, for
efiecting the settlement of which lands he was entitled to and did charge und recerve from
the Gouvernment smtable remuneration, to wit, a commission of five per cent, As the
report of the comnuttee of the Assembly 1s silent us to where it was that Mr. Felton mude
this cluim of five per cent., to wit, for 013 ueres of land, it becomes important, before the
commission of oyer and termmer 1ssucs for the distnet of Three Rivers, to ascertain this fuct,
and if in writing (by letter or otherwixe), that | should he furnished with it, as also with
a copy (certified) of the letters patent, making the grant to Mz, Feiton of the 913 ucres in
question,
I have, &ec.

Stephen Walcott, Esq., (sgned)  C. R, Ogden, Attorney-general,
decretary, &e. &e.

s i st e Pty b,

No. 4.

Sir, Castle of 8t, Lewis, Quebec, 20 May 1830,

I A directed by the Governor-in-chief to request you to report forthwith, for his fixeel-
lency’s information, whether any and what steps have been taken upon a reference granted
by order of his Excellency, Lord Ayler, on the 24th of June 1834, authorizing letters
patent to be prepared, granting to Mr. Felton 018 ucres of lund, on Ing petition of the 30th
of May 1u34; and if no steps have been taken, I am now to request you to state the reasou
uf the onssion.

I have, &e.
To the Surveyor-general, (vigned) S, Walcott, Civil Sccretary,
Quebee.

N e s

No. 6.

Sir, Surveyor-general’s Oftice, Quebec, 20 Muy 1836,

I~ obedience to the commands of the Governor-in-chiel requesting me to report forthwith,
for his Excellency's information, whether any and what steps have been tuken upon u reference
granted by order of his Racellency, Lord Aylwer, on the 20th June 1834, authorizing letters
patent to gv prepated, granting to M. Felton 913 neres of lund, on bis petition of the 30th
of May 1834 ; and 1f no steps have been taken, to state the reason of the omission.

1 have the honour respeetiully to state, for the informution of his Excellency, that there
hits heen no onussion on the part of this office; that the delay which hus occurred m the
reparution of the urual approprutions upon the ubov.‘c veference arises liom there l)vmg‘no
]nts selected or speaified in the petition alluded to of the 30th May 1834, nor m the refer-
ence, although it has been named to Mr. Felton i this office, to furnish a specifiention to
that effect, which he has always uneglected o do, und consequently the proceedings upon
the reference in question huve been unavoidubly protracted, with the perfect knowledge of
Mr. Felton,

I have, Ke.

Stephen Walcott, Es;]., (signed) Jous. Bouchette, Surveyor-general,
Secretary.
No. 6.
Sir, Custle St. Lewis, Quebee, 20 May 1836,

With reference to your letter of the 12th inst., desiring to be informed where Mr. Felton
made his claim for 013 acres of land for his remuneration by way of commission for cftecting
the settlement of lands, and also the particulars of the patent granting these 913 acres to
Mr. Felton, | have now the honour to aequaint you that his petition for the lands for his
commission is dated Quebee, 80th May 1834, and the enclosed copies of my letter to the
surveyor-general on the subject, with his auswer, show that no letters patent have yet issucd
for that claim.

I have, &e.

The Attorney-gencral. (mgned) 8. Walcott, Civil Secretary.

No. 7.
Sir, Montreal, 30 May. 1830.
T uan the honour to receve your letter of the 20th mst., as I was leaving Quehe® for this
city, auquunting me, in answer 1o my letter of the 12th Muy, addressed to you, requestint;z
0
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to be informed where Mr, Felton made his claim for 923 acres of land a8 a per-centage, and
to be furnished with a cop‘y of the letters patent conveying the same to him,—that no letters
ptent had yet issued for that claim ; and I now beg leave to gnclose, for the information of
is Excellency the Govemor-in-chief, a joint report of the solicitor-general and myself, to
which the fact of no letters Patent having been issued has given tise, and which, L humbly
resume, will lead his Excellency to consider the convening of n court of oyer and términer
‘or the prasecution of Mr, Belton, as directed by your letters of the 31st March last, and the
11th' of May instant, as inexpedient, : ,
‘ I have, &e, :

(signed)  C. R. Ogden, Attorney-general,
8. Walcott, Esq., &c. &e¢. &e. g ’

No. 8.
Sir, ‘ Montreal, 30 May 1834,

Havine, with reference to your letter to the attorney-general of the 20th instant,
reconsidered ‘the opinion which, in obedience to. the commands of his Excellency the
Governor-in-chief, we had the honour to transmit to you on the 5th March last, wherein
we stated that, taking the evidence reported by the special committee of the Assembly
instructed to prosecute the inquiry into the public character and conduct of the Hon.
W. B, Felton, to be such s wo&d be received by a grand jury, there were grounds set forth
in the report, and in the' documents brought forward in its support, for a criminal prose.
cution of Mr. Felton us a public officet, for selling lands as his own, which, it is suid,
belopged to the Government, for effecting the settlement of which lands he was entitled to
and gid claim and receive from the Government suitable remuneration ; we have now the
honour to report, for his Excellency’s information, that the fact communicated by you in
your letter of the 20th inst., that no letters patent huve been issued conveying to Mr. Felton
the 913 acres of lnnd claimed by him as his per-centage, and which it is stated in the
report of the special committee # he received,” subverts, in our opinion, the supposed

ground for a criminal prosecution of Mr. Felton.

We have, &ec.

(signed)  C. R. Ogden, Attorney-general,
8. Walcott, Esq,, Civil Secretary. M. O'Sullivan, Solicitor-general,
S

No. o,

Centlemen, Castle, St. Lewis, Quebec, 8 June 1846.

Wit reference to your joint re&mrt of the 30th in Mr. Felton’s case, wherein you stato
that the fact communicated in my letter of the 30th ult,, that no letters patent have been
issued conveying to Mr. Felion the 918 acres of land claimed by Him as his per-centage,
subverts in your opinion the supposed ground for a criminal prosecution of Mr. Felton;
His Excellency the Governor-in-chief has commanded me fo request that you will state
for his information wlhether, sssuming to be true the charges preferred by the House of
Assembly against Mr. Felton, and the evidence and documents adduced in support of them
contained in the 2d report of the standing committee of grievances, there exists any ground
on which a legal prosecution by the Government could be muintained against that gentleman
for obtaining money under false pretences, or for selling for his own benefit land-which,
under his instructions as Government agent, he ought to have settfed without asking and
receiving from those who demanded it, any remuneration as the price of such land.

‘ I have, &, ‘
The Attornay and Solicitor General. (signed) 8. Walcott, Civil Becretary.

No. 10, ‘
Sir, ‘ ‘ | ¥ith June 1885,
We Had the honout to receive your letier of the 8th inst., conveying to us the comtdnds
of hia Excellency the Governor-inechisf that we should state; for His information, whether,
assumify to be ‘true the charges prefersd, by the Houde 6f Asssinbly againgt Mr. Felton,
and the svidence aid ‘documents ddduced i pupport of them' contained in the 2d report
of the statiliny committee of griovances, there axists ay ground on’ which ‘o legal
proseeution_ by the Government cotild be: maintained gstnet thigt qg*aﬂmgm for obldibing
fioney uwoder fulse pretences, or foF. sellifiy foi his own. bereft land which, andler Bis
instructions s Governfent agent, He otight’ to hiave wettled without gikinig end réusiving
from thosd who' dethenidetl it; diy remuneration as-thiepriceof sueki g, =~
In obeditiice w“ﬁip'ﬁxcyffﬁnéy’@ cottiruiids, we Hive the honour to feport that askuinin
o8 trae, with the modification prodused b ,_mrl@fﬁ@? of the Joth ult., the oligiges ﬁ?&'ﬁ
by the Fouse of Asseinibly a‘ﬁmm ‘M, Felion; aid thie evidencs atid docinments addused in
support of them, as contained: it $e Sd veport of this stindiny conmbittad of ghievinces, wo
thifik that they ﬁv‘%gsju entablish o cise within the dtatots 80 Geoi 9, v 94'; aid we
ate theraford liniimbly of opinion’ thit tisre b¥iss o grotiffd onwiith:a ﬁ?ﬁﬁﬁiﬁ%ﬁcﬁ
- 90, C . e
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could be maintamed agninst that gentleman for obtaining money vinder false pretences.
The persons who have been wronged have a civil remedy for the redress of the injury they
have sustained,

We have, &e.
(vigned)  C. R. Ogden, Attorney-general.
The Civil Secretary, M, O'Sullivan, Solicitor-general.
No. 11,
Sir, Quehec, 16 May 1836,

In obedience to the commands of his Exccllency the Earl of Gosford to furnish such
remarks us | wight wish to offer on the report of a committee of the Assembly called ¢ The
Second Report of the Committee of Grievances,” 1 have the honour to submit the following
vhservations :

The report charges me in general with oppression, peculation and extortion, and allegen
first, ¢ thut I fulsely and fraudulently represented myself to be the proarietor of'a great extent
of Crown lands to which T had no munner of right.””  Secondly, * that T falsely and frau-
dulently denied that such land could be gratuitously granted to divers settlers who applied
for the same, and were entitled thereto upon the mere performance of the settling duties ;
and concealing from them that it was my bounden duty to make such grants;” and
thirdly, “that I cortuptly and oppressively exacted and reccived from the said settlers
npplying for gratuitons grants large sums of money as the price of the land, of which | was
by my office bound to procure them gratuitous grants,”

To these charges 1 answer, 1st, thut the first allegation which accuses me of representing
myxelf to be the proprietor of lands to which I had no right is wholly untrue, and is a
wrversion of the fact, which is simply that 1 represented myself as being entitled to assign
and to uny person working for me, who was desirous of settling in the country, a right
which 1 shall presently show is supported by documents in the possession of the Assembly,
but which they huve wholly omitted to notice. 2dly, That I am ready to admit so mich of
the second allegation as states that 1¢ denied that such land could be gratuitously granted
to all applicants ;”* and to the charge of “concealing that it was my bounden duty to make
mitch grants,” { reply that if the committee had read over the instructions communicated to
me mstead of the fictitious paper delivered to them by the surveyor-general, they would
have pereeived that T was direeted tg make grants, not to all applicants, but to such persons
alone who produced an order from Government to that efieet ; and, 3dly, that to the charge
“of exacting from the said scttlers ap?lying for gratuitous grants large sums of money as the
price of land, of which | wus by my office bonnd to [l)rocure them gratuitous grants,” Iunswer,
that 1 did not receive from any person to whom 1 was bound as agent to make gratuitous
grants any money or other consitderation beyond the fec of 7. 8d. collected at the request of
the surveyor-general, from those persons to whom location-tickets were issued by me in my
f:}pacity ns ugent; and the amount of which was duly paid over and accounted for to
him,

These allegations are founded on the assumption that 1 was acting in the execution of
an official dufy, the dercliction of which constitutes the gravamen of the charge preferred
against me ; it also nppears from the preliminary observations of the repott that the official
capacity attributed to me, and to which they would limit'and restrict my functions, is that of
“agent for settling” certain townships; whereas, in truth, my appointment as agent was
ade in the view of giving effect to an order from the Secretary of State, directing the
Goveinor to assign lund to my labourers under certain conditions; and the instructions
which | received ffom the civil seeretary (not from, nor through the surveyor-general) do not
authorize the granting of land to other persons than such as produced orders from the
executive council, But it must be admitted that the documents exhibited by the commuttee,
and appended to the report, if they were all authentic, and in the absence of the other
documents which ure designedly omitied, would establish those allegations conclusively ;
and if I had been merely, as they would represent, an agent for assigning land to all appli-
cants, and f all the documents printed in the appendix nad really been communicated to
me s the rule for my guidance as such, then there would have becn some foundation for
the charges brought agninst me.  But part of the documents exhibited in support of these
ussumptions are fuctitious ; und the documents which would have ufforded o correct view of
the subject have been withheld or suppressed. On the one hand, certain parers are
mtioduced, which it is pretended are copies of instructions, and supplementary articles given
to me us agent, but which in fact were not at any time communicated to me; these
factitious papers, marked in the report Nos. 1, 2, & 8, were delivered to the Assembly by the
surveyor-generul on the 11th March 1846 On'the other hand, a return or statement of fees
ruid {o the surveyor-general on the 24th October 1824, which le was bound to produce, has
seen suppressed by that officer; and the authentic copy of the letter of m)p intment and
instructions from the civil secretary to me as agent, transmitted by my Lord Goiford in the
session of 1836, is omited; as likewise the correspondence between the Secrétary of
State and the local government, relating to the expectations which I had been led to
entertain, and the encouragement intended to be afforded me on setiling in the colony,
which was also transmitted by his Excellency at the same time.

It is necessary to enter into these details respecting the omission of the correspondenice
and the insertion of the unauthentic papers, because the report citculated with so much
diligenice (500 copies of it being printed for distribution), is calcilated to make an imp\'e}s‘siﬁﬁ :

! L wholly
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wholly at variance with the truth, even on'the minds of the members of His Mpjesty’s
Government unacquainted with the parties by whom it was voncocteds and because the facts
which I have now stated show the animus with which the whole proceeding has been
conducted ; no doubt can be entertained on this point when it is recollected that the.
member of the Assembly who drew. up the report is the same person who, in conjunction
with an Amarican resident in the township, to whom I was obpoxious, misled my settlers
into the belief that they had been defraudek?, in order to seduce them into giving him their
votes ut the election of o member for the county of Sherbrooke, under the promise of
obtaining compensation from me and of procuring patents from the Crown through his
influence, 'and that the same person selected the papers necessary for his ‘lmrpose in the
office of the surveyor-general, und ufterwards’ Fresided in the committes and examined the
witnouses in gupport of the accusation, - I shull hereafter have occusion to comment on the
participution of the surveyor-general in this conspiracy. - ‘ : L

But divesting these allegations of techniculities, and of their intentional exaggerations,
the crime imputed to ine is, in substance, that I received moncy from persons to whom, I was
bound to make gratuitous grants, and applied the money to my own use; the charge of
refusing to make grauts, or conceuling that | had the power to do so, scarcely meriting

.

attontion, ‘ ‘ .
L is not my desire to make use of any subterfuge or evasion in meeting this imputation,
1 dusire that every act of mine shall be fully known, and my conduct strictly scrutinized,
and for this purpose I am disposed to make more ample admisgions than can’in strictness
be expected from a party under aceusation ; and 1 do so in the confidence that my cundour
will command o dispassionate consideration of the circumstances under which I acted, and
which I doubt not will' fully justify all my proceedings. It will be perceived, on examining
the report, that the persons who are brought forward in support of the charge of obtamiqﬁ
money from them are iny labourers, or men who have worked in my employment ; it wi
als0 be noticed that they form an inconsiderable portion of the numbers to whom land was
nssigned without any compensation, and that they bear u 'still smaller proportion to the
multitude of my labourers who would not accept of Jand, No allusion whatever is made to
these circurstances, nor are any facts exhibited in extenuation or in exflanation of the
transactions commented upon in the report; and the examinations of the witnesses as
detailed in the appendix, proves either thut no questions were put {p them to elicit the truth
in explanation of the transactions between us, or that if the answets were given, they have
been suppressed ; the report simply states that the witness, being interrogated, he answered
generally, Towards the end of the 'iuquiry, when the public reprobation of this iuquisi-
torial procedure was manifested, one of the members of the committce cuused somo
thsnons to be put to the two last witnesses (vide the examindtions of D, Weir und Wi,
odds) which produced unswers so unfavourable to the views of the conspirators, that they
were entirely suppressed, and replies.more suitable to their designs were substituted ; theso
facts have {een substantinted by an inquiry Lefore the Assembly, where the fraud was
vetry ingeniously attributed to mistake : nevertheless the report founded on this mistake is
gnyen to the public as beinF supported by evidence ; whereas the only evidence that was
airly obtained confutes the whole of the churge brought against me, for it proves that the
compensation which the last witness had agreed to pay to me, but which he has not yet
paid, was merely the value of the improvoments on the lot at the time of his tuking
possession ; these improvements, consisting of cight ucres of land cleared, with a Canadian
squared-timber dwelling-house, were made several years before and at my cxpense. The
truth is, that in most instances the lands assigned to my labourers were given to them frec
of all expense, us [ did not consider them hound to pay fees; and it was only in cases
whetein 1 had previously experided money in improvements, or wherein the lots given up
had been set apart as a portion of my own grant, that I ever received any kind of compen-
sation, which was usually in labour performed, either when the purties were actually serving
with me as lubourers on wages, receiving at the same time bourding and lodging at my
c?pensb?, or ;? spate times and at their own convenience, in making rouds or other works
of public utility, . ‘ ‘
. I have alread,;f stated my nomination uy agent was made to give effct to an instruction
from the Secretary of State nuthorising the grant of land to my labouters, under ceitain
conditions ; and in order to explain more fully the object of the appointment, and the
intentions of His Majesty’s Government at home, as shown by the despatches and cor-
respondence, L submit a sketch of the circumstances wttending my establishmient in this
cglo(;xy‘ antecedent to the communication from the Sectetary of State of the yth December
t 10, o
In the year 1814 I resigned the poist of a%emwi@mall@r at Cibraltar, a permanent situa-
tion with w liberal salary, to whieh I had been appointed, in roward of fuy services as
hgent«vicwnller to the fleet in the Mediterranean, under Lord Exmouth, in otder to obtain
the offles of consul-general in Tuscany, to which, at thie instance and on the recommendation
of Lord Exmouth, 1'had the honour of being wuminated ‘by his Excellency Lord William
Benitinck, then commanding the forces in Iialy, In the winter T repaired’ to London to
solicit-eonfirmation. o the post, but without success, for Lord Custléredgh, who held the
Foreign-ofiics, relusétl to sanétion. any'of Lord Wilfinm Bentinek’s appolutmetits, Under
tiis disappointiient, T wan persusded to tifn my views to & settlément in otie of, the
eolonies; and Bein ,ﬁqﬁgqr; it iy, applivation By. Bord Extvouth, T sddfessed miyself to
- the Barl Bathurat; then' Secrélay of Stite, for wgiant of 1and from the Ciown, & Aw the
- Colonial-office would' not conwent to recoghiss thiefrineipls of that depariment making com-
peg%%ﬁmwl‘oi servicss rotidured: ander otlrer d’%ﬁmmvﬁﬁmf Governmént, I couldl ot obtain
0, 2% : o grang
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n grant on that account; and I therefore submitted, for Larl Bathurst's consideration, a
proposal to embark a egpital of 20,0004, with an engagement to reside upon the grant, on
condition of receiving 10,000 acres of land for myself, and 1,200 acres for each of my
associates. His Lordship having been satisfied that [ possessed the necessary means, was
pleased to entertain my application favourably, and I obtained the promise of u grant to the
extent ahove mentioned. '

Relying on the verbal assurance given me to that effect, I left London for Italy, and
embarking my family at Leghorn, T arrived in Canada in August 1815. - One of my
ussocintes, who remained in London for the purpose, was the bearer of Earl Bathurst’s
despatch to Quebec.  On my arrival L had the mortification to learn that; instead of 10,000
acres, the Governor was directed to assign to me only 2,000, Immediately on ascertaining
the discrepancy between the promise made to me and the contents of the despatch, I ad-
dressed o letter to Siv Gordon Drummond, stating explicitly that I had been led to expect
u grant of 10,000 acres as the condition on which I had come out; and in a subsequent
communication, I referred to certain gentlemen in the Colonial-office who were cognizant
of the negotiation und of the terms of the agreement. These letters were transmitted by: the
Governor on the 22d September 1815, and on the gth December- following: Easl Bathurst
replies, ** that as the instructions conveyed to Sir Gordon Drummond were drawn up after
communication with Mr, Hamilton onthe subject, his Lordship could not sanction' any
further grant until that already made shall be so far advanced in cultivation as to authorise
such an addition.” Pending this reference, L took up mg grant’ for 2,000 acres, and
1 requested that reservation might be made of the quantity that 1 claimed in the vicinity of
my grant; to which Sir Gordon Drummond was pleased to accede ; but on receiving. Earl
Bathurst's reply above recited, his Excellency, who appears to have considered the decision
a8 final, and adverse to my pretensions, allowed Major Loring, the civil secretary, and
a Colonel Fulton, to select the beat of the lots reserved for me ; thus depriving me of many
that adjomed my improvements, and that were most important to the success of my settle-
ment.

Feeling most acutely the injustice of these proceedings, and determined to assert my
claim, I dispatched one of my associates to London in the spring of 1818, to represent my
case to the Secretary of State. The result of this appenl was, that Earl Bathurst, in
8 despatch dated the 7th December 1816, conveyed instructions to Sir John Sherbrooke to
graut me 3,000 acres, in addition to the 2,000 already assighed to me; to give 700 acres to
each of my associates, in addition to the 500 before granted; and further, to asssign to
such of my labourers ns might “ be desirous of becoming settlers on their own account,
100 acres each, in the same neighbourhood, under the usual conditions of residence and
cultivation.” The despatch also directs the Govemor to resume the lands granted to Major
Loring and Colonel Fulton to the injury of my establishment. .

1t is now important to understand the real bearing of this despatch on the question at
issue ; and to collect the intentions and the object contemplated by the Secretary of State.
Viewed in connexion with the despatch of the gth December 1815, which was ‘written in
reference to my positive assertion that 1 had come out on the faith of Earl Bathurst's
Promise to grant me 10,000 actes of land, the fait cotistraction is, that it is an absolute
admisgion of the truth of my assertion, and, consequently, is o tacit recognition of
my claim to its fullest extent. If I had falsely stated facts so important, and in
2 manner to be misunderstood, it cannot be supposed that Eurl Bathurst would have
hesitated to give a positive denial to my assertions ; and it is not probable that any
subsequent application on my part would have been entertained with the favoor that my
requests, grounded on this clatm, actually experienced. That o inore direct admission of
my right to the full extent was not made’in either of the despatches, may be attributed to
the change of views which the Government had adoptod in respect to the system of making
extensive grants in the colonies. It is probable that the Secretary of State may have con-
sidered that the literal performance of the promise held out for my enconragement would be
inconvenient, as a precedent at varinnce with the regulations which it was desirable to
enforce ; but it cannot be doubted that the Colonial-office was convinced of my having
made out my right to the full measure of that encouragement, ‘

The despatch concedes to my associates the whole amount claimed for them, viz, 1,200
acres ench, but it leaves me with the deficiency of onc half; for I had received only-2,000
tcres under the original order, and the present despatch authorises only 3,000 acres in
addition, thus fulling short of the quantity to which I'was entitied by g,000 acres. Under
these citcumstances, there does not appear to be any presumption in assuming that the
order for granting land to my labourers was intended for my special benefit, in part com-
pensation of the disappointment, and consequent inconvenience, to which I had been
exposed. In this light I received it. 1 had nevet receded from the agsertion of my right,
even when the local government hud acted upon the unfavoursble constraction put on the
despatch in answer to my remonstrance ; and most atsuredly it could not be expected that
I should relinquish my cfaim aftet the virtual admiasion of its validity in this despateb.

The immediate effect of these instructions was the surrender of the linds granted to
Mai’or Loring, in exchange for other lands assigned to me ; and the andemstandityg on the part
of the locul government that none of the lands in the neightiourhood of ty grunt should be
disposed of without my consent; but the lands mnt:m%r to Colonet- Fultdn; being uhder
patent, could not be resumed, and they have continued to this hour-an obstacle to my im-
ggov&mqmsﬁpmrpming a barrier of wildérness between my seftiewiort -and the waters of

e Magog River. ‘

At thmgepoch, and for many succeeding yeats, the enterprise in which 1 was quvgvﬂ
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was viewed by the experienced residents in the colony as hopeless-and ruinous, undertaken
in ignorance of the difficulties to be overcome, and only to be justified b{ the assurance of
the'support and protection of Government. These disadvantages were fu ga‘ppnecmtedf by
the local authorities, and, in consequence, the protection.of the colonial administration was
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liberally extended to me ; and amongst other favours, the lands around my settlement were

faithfully preserved for the location- of :my people. The subsequent developement. of the

natural advantaﬁes of that part of:the province, improved communications and: increased

Eopulation, results in great measure of my sacrifices and exertions, are proofs that the
ounty of the Crown-was not misapplied. :

I proceed with the narration of events after this period: In the course of the-five years:
succeeding the:date ofthe despatch, that is, from 1817 to'1822, I was unremittingly engaged-
in the prosecution of my enterprise, and in the course of that time 1 established: many:iof -
my labourers on-the lands in my neighbourhoods; and here I must remark: that the evidence
annexed to the report would make it appear that some of the witnesses .'h.adu‘agplied» to. me
for gratuitous grants during this interval ; and itis imputed to me &s acrime that:1'refused
them : mow, according to tﬁe showing of the report, my authority for:making:such grants
was derived from my office ns agent, but 1 did not receive that -appointment -until-the
month of February 1892 ; whereas, the transactions with my labourers, to which the evidence
refers, took place in 1819, ‘ o

In the month of January 1822 I applied to the civil secretary -for patents for divers’of -
my settlérs, At this time the local government had adopted a new system ‘in respect ‘to
the disposal of Crown lands, intended to enforce the duties of settlement -and: cultivation,
and to facilitate the location of poorer settlers. All applicants for gratuitous grants having
obtained an order from the executive counoil, were referred to an agent in the township, by
whom they were furnished with location tickets, deacribin%‘the lots assigned to them.  On.
presenting this ticket, with a certificate from the agent of the- performance of: the settlement
duties, the formal grant by patent under the great seal of the province was:issued in their-
favour, On referring to the authority for assigning land to my labourers, the civil secretary
was of opinion that the conditions of residence and cultivation requited to be certified pre«
vious to 'the isaue of the patents ; and in-order to effect this o }J;ec‘t; in a formal manner, and
at the same time to preserve my rights, he suggested that I should take upon myself the
office of agent for the townships in which my labourers were placed, Lord Dalhousis; in
my ptesence, %ave his sanction to this suggestion, and dir¢cted my nomination to bo made
out accordingly, ' I acquiesced in this ‘arrangement; because it”was to ‘me a matter of:
indifference whether the ‘patonts issued before or after the performance of the conditions of
cultivation ; but in accepting the office of agent, T by no means understood that it entailed
any sactifice of m r(i’ght in respect to.the nominution of my labourers; so far from that
being the case, I had every reason to believe that my Lord Dalhousie contemplated the
gxtension rather than any restriction of the indulgence granted me by the Secretary of

tate. ‘ ‘ ‘ \ ‘ b

If any otlter peraon had been appointed agent, his function in resfectato‘ my settlers; who
had occupied land previous to-his appointment, would have been limited to certifying. to
the performance of the required: duties ; this otlice being filled by me; made no change.in the
relations subsisting between me and my labourers at that fime; all.the arraugements
between my settlers and myself wete predicated on the right of obtaining grants under.
patent for each of the persons whow 1 nominatéd as my labotrers immedintely upon/making
agplic‘atmn, without the preliminary performance of séttling duties; for such is the course
observed with respect to ull other petsons presehting orders from the Secretary of State,
who obtain their grants under putents in whick the prescribed conditions are ‘embodied..
My tight of nomination remained. in- full force, and: the-arrangements -which- my lsbourers
found it their interest to enter into with me prior to the nomination were matteis inswhich:
no persoh but the parties had any concern. All that the Government; or the agent actin
for Govetnitent could require, was proof that the hominees were actually my labotrérs ; an
being satisfied in this particular, the Jand. was assigned to them ts a matterof course,

On teviewing these considerations, they appear to establish the following points, viz:
That at the time of writing the despatch of the 4th December 18165 the Secretaty of State
vittually admitted-the truth of my ﬂ:presenmtidnu; and the justice. of thy claim; for the
fulfilment of the promise of'a grant of 10,000 acres of land to' miyselt and- 1,200, acres to
each of iy associttes. ‘

That the instructions direct the %ram of the full-quantity claimed-for my associatesy: but
lleave tie ddeﬂcient in onehalf of the amount profised mé; being. 5,000 .uores leas than

ox eEEe . ' s ' ’ ,

That the Secretary of State, for certain considorations; authiorised. the grant-of 100 dores
to cach of tny Inbourere, upon the usual éonditions of residende aml cultivition.

That it muy be faitly intered that this indulgencs of granting land to-my labourers; under

the usual conditions, was inteirded: to benefit e, in conipensation of the deficiensy ‘of land |

promised: to. me:

That the nomination and. recommendation of (ke pursons: rested: with ines and afl that.

the Government could-require-from me was proof of ithe: parties:being. actiully: my- labourets,
That the engagstnsnts under which the/lwbourdra aequired thab ofaruster;-so-&u to ettitle
them: 6y be nomirited by wie for grants; forme fo subject Msi‘l‘\guﬁy by-thig- Grovertiments
That the éowtlitiony-of the grant to my labowrérs- buing: identioal with. thass steathed-to
my owt aﬂ@wﬂ’vmm‘ ﬁm‘ﬂ‘s& otderad: by th‘a'*ﬁ‘ﬁqiféwyw f&,ﬂﬁi‘gﬁﬁh‘w ieding ?tli‘g&hpﬁm
ouglit to'have bean sivitlar, and: swcl de word follswed ae €6 titne:vilsbi. Ee: duspaioh v
18 ﬁvgwf( 181y)y thakeisy thist patents should-have: vt Wﬁmﬁwm%w&d
220, : 23 \ 2
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the perf;ommucc of the conditions, of which the specification should Le given in the patent,
us usual,

And, lastly, that my acceptance of the office of agent did vot change the relation in which
I stood in respect to my labourers under tho authority of the Secretary of State’s despntch,
ulthough it imposed on me the necessity of complying with the conditions of residence and
cultivation before instead of after the issue of the patents,

I must now remurk on the charge o' demanding per centage for lands settled under my
agency ; if there be any offence jn what 1 have done, it is at least enormously exaggerated
in the report, and 1 do not think it necessary to occupy much time in showing thoe futility
of the accusation. Per-centnge must huve been allowed by the Crown to uny other agent
upon all the lande located, T conceive that no question can be raised as to my right to per-
centage on lands located to independent settlers ; neither will any objection be taken to my
demanding it on lands nssigned to such of my labourers who took up lots on which { hud
not expended money ; nnd if the objection be restricted to thuse who are stated to have paid
me some consideration on that account, the number is 80 small as scarcely to merit utten-
tion ; however, the list of persons performing the settlement duties was submitted to the
surveyor-general in the usoal mmnner, and the certificates to its correctness. 16, as agent,
1 was not entitled to per-centage on all the lund assigned to wmy Iabourers, it was conipetent
to him to mauke any reduction therein; but he was right in not doing so, for the duties of
settlement were porformed equally by my labourers ag by other persons 3 indeed, T supposcd
the performunce of the conditions of settlement to be an indispensuble preliminmy to all
grants, and therefore I placed settlers upon the lots set apart for my own per-centago, and
included them in the returns of fands on which the duties were done,  The statement of
faes furnished to the surveyor-general exhibited the lands set apart for my agency, as well
as the lands assigned to my labourers,

I must now proceed to narrate cortain circumstances, to show that my appointment as
agent was made with the inmention that I have ascribed to it, and that the surveyor-gencial
was coguizant of that intention,  On the yth February 1822, conformably with the arrange-
ment sanctioned by Lord Dalhiousie, as T huve before stated, the cinl secretary delivered Lo
me in person u letter of instructions, as agent for the townships adjoining to my settlement ;
I was not put in cummunication with the surveyor-general, nor did I receive any instruc-
tions whatever from him at any time.  Before leaving Quebee 1 requested Colonel Ready
to cause me to be furnished with oflicial diagrums of those townships; they wery trans-
mitted to me in the month of Junc followmy, together with a letter from Mr. Bouchette,
dated 22d March 1832, inclosing 50 blank location tickets, and requesting me “ to collect,
like the other agents, the fees of the surveyor-general of 73 8d. for euch location ticket.”
At the same time Mr. Bouchette says, “ You kuviug, I presumne, the forw of the permit af
vecupation, | do vot send you one.”

About the month of October 1824, Mr. Bouchette heing employed at the expense of
Giovernment, in cullecting statisticul mformation in the townships, passed soverardays at
my house iu Ascot; during his stuy with me I made up a statement of the settlers to
whom I bad assigned lands, in order to show the wmount of fees collected on locution
tickets. This document compiised u list of each of the townships, contaimug the names ol
the parties and the numbers of the lots on which they wore scttled ; and ni abstract showing
the numnber of lots on which fees were due, the number of lots ussigned to my labourers
being exempt from fees, und the number of lots set apart on account of my per-centage,
The amount of fees due by the statement was paid to Mr. Bouchette partly by a draf
drawn by him on me n anticipation, and the balance in wmoney, for which 1 hold ins
recuipt.

i ﬁm now compelled to expose cerluin proccedings in relution to these papers, and to
which [ have already alluded.

On the 25th March 1835, the Assembly addressed the Governor for the communication
of the following documents = 18, *“ A copy ol my appointment, dated gth February 1824,
to the situation of agent for superintending the settlemeut of the townships therein men-
tioned, and of such instructions or other communicutions specifying the nature of Ins
duties in the said situation as may have been transmitted to him ;" and ¢ copies of such
certifientes, statements, sccounts ot letters,” as I “ may from time to time have produced,
furnished, vendered or written to His Majesty’s Provincinl Government, relative to my
situation of agent or concerning my acts as such agent.” In couscquence of this address,
directions were given to the surveyor-general to prepare copies of the ducuments in his
office, and on the 11th March Mr. Bouchette delivered at tho bar of the Assembly certain
papers, which he stated to be copies of the documents calléd for by that house ; {vide Ap-
pendix to the Journals of 1835, letter Y.{

It has been seen, that seveial of the charges against me turn wholly on the fact of my
heing an agent acting under certain speciﬁeﬁ instructions ; and in support of these allega-
tions certutn documents ure exhibited in the report.  Now these documents were delivered
by the surveyor-gencral us being copies of papers with which I was furnished by him;
amongst others the supplementaty instroction, authorizing the location of all applieants,
being DBritish subjects, &c.  But m truth, Mr, Bouchette never did furiish me with any
ingtructiona whatever ; and my instructions from Colonel Reudy do not contain the supple-
mentary instructions, Mr, Bouchette’s letter of the 27th March 1822, before quoted,
proves conclusively, that he did not furnish the instructions, for in it he says, * You having,
I'presume, e form of the permit of accupation, I do not send you one,” from which the
inevitable conclusion is, that 1 must have received it from some other nuthority; but this
other authority must also have given the instructions which refer to thut pormit; which i;se

the
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the Tact so far as the instructions are concerned ; so that Mr. Bouchette stands convicted
wider his own hand of having delivered factitious documents. to the Assembly. These

apers are marked Nos. 1, 2 and g, in the report of the commiittee.  In further explanation,
1t is only necessary to remark, that the instructions signed by Colonel Ready do not cop-
tain the supplementary instruction, which allows the location of all applicants by a permit
of occupation,” and therefore cannot make any reference to the *form of the pernit,
alluded to by Mr. Bouchette, a'fact which Mr. Bouchette must have known if he hud
given me the instructions, ‘ ) ,

It has also been scen, that the principul cause of the exnggerated colouring which has
heen given to the charges against me, is the concealment from: the committee of the right
which 1 enjoyed of obtaining grants for my lnbourers. The mere inspection of the proceed-
ings will show that the comumittee has been kept in ignorance of thiy fact, although it must
have been. well known to the parties conducting the inquiry. It is impossible that the
committee could have come to the conclusion embodied in the report of the surveyor-general,
had he delivered to them a copy of the statement of fees paid him in October 1824 ; the
details in that statement show so clearly the distinction observed at the time hetween m
lubourers and other settlers, us likewise the lands set apart for my per-centage, that they
must have been convinced of the correctness of my proceedings in every particular, I have
heard it said that Mr. Bouchette did not think rﬁmclf calﬁed upon to make public any
statements of his fees; but I conceive that in this instance, wherein the exhibition of that
ﬁapel‘ would have shown the true character of my transactions with my. people, he-was

ound in common justice to produce it, and as a public officer ke.had no right to suppress
or withhold any document received from me as *agent,” when he was ordered to furnish
all “ statements, accounts or letters furnished, rendered or written” by me * relative to my
situntion of agent, or concerning my acts as such agent.”

But if Mr. Boushette held himself justified in withholding that part, of the statement
relating to fees, he should not have suppressed the remainder, for he must have heen con-
scious that in so doing he exposed the committee to error or injustice in their inquiry, and
therefore it behoved him to guard them from such evil by apprizing them. of the facts
within his knowledge. As a public officer called upon for information on a matter involving,
the reputution of another person in office, it was competent to him to offer any observations
or to state any circumstances necessary to the correct understanding of the subject. Now,
Mr. Bouchette cannot deny that he was petfectly aware of the right which 1 had always
exercised of nominating mT labourers for %mnts prior to my appointment as agent ; although
he may probably screen himself on the plon of not having received official communication
on the subject from the Governor, [t canuot however be credited that the contents of Earl
Bathurst’s desputch of December 1817, conveying this authority, should be forgotten by
the head of a department principally concerned in” cairying it into effect, The inquiries
respacting the grants of my reservations to Major Loritg and Colonel ' Fulton, with the
discussions concerning the resumption of those lands, and " the extended ﬁrants to me and
my associntes, which %mve been acted upon, were matters that necessarily, came officially
within the knowledge of the surveyor-general, and of which he cunnot plead ignorance’;
indeed the subjects noticed in this despatch were of a natute to excite too much interest
to be casily forgotten, the most prominent object being a public functionary of high standing ;
and the whole contents of the despateh formed at that time the subject of common con-
versation in'the public offices. Neither can Mr. Bouchette forget, that after the receipt of
this despatch his hiands had been tied up from disposing of any more of the lands in Ascot,
which every elaimant of a grant was eager to obtain, ‘To come down to a later period, it is
not probable that Mr. Bouchette huas forgotten that he was cognisant of all my proceedings
in October 1824, when he received from me the balance of the fees due on my locations,
In concluding this subject, I feel myself borne out in the opinion that I have before ex-
pressed, that the delivery of fuctitious documents to the Assemblg is proved by the evidence
furnished by Mr, Bouchette himself; and thut this fact, with the stippression of another
document; and withholding information indispensable to the correct understanding of the

uestion, afford strong grounds for aceusing I&}I’ . Bouchette of intentionally and collusively
daceiving the Assembly, with the design of placing my proceedings in 4 light wholly at

varignce with the truth, and thus to give a colour to the charges brought against me, | do.

not imagite that Mr, Bouchette would commit a gratuitous injury on my reputation, hut
[ have every veason to believe that he has been seduced into this conspitacy by the feelings
of vengeance and malice excited by the censure cast on him for the numerous instances
of negligence and irregularity which I have had occasion to comment uponin the discharge
of my official duty. ‘ ‘ ‘

I shall be most happy to furnish any futther explanations that his Excellency may desire,

1 have, &e. ‘
(aigned)  William B. Felton.

‘ Nol 12. T !
8ir, . ‘ Castle St. Lewis, Quebee, 13 Jone 1836,
Wrrh reference to my communication to you, of the ed ult, intimdting that it was the
intention of the Governor-in-chief, acting upon the opinion of the law-officers of the Cruivn,
to issue @ commission of oyer and terminer, for the purposs of trying in a-¢ourt of law such
of the charges preferred against you by the House of Assembly a¥ shoild be found suscep;}ja

220, 24
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Corvespondence  ble of a legal investigation; T have now the honour to acquaint you, that from a recent
respecting  report of the law officers of the Crown, it appears that the ground on which they conceived
Mr. Felton, that legal proceedings aﬁainst you could be supported was the circumstance of your having, as
~—————  stated in the report of the special committee 01’ the House of Assembly, actually received the
913 acres of land claimed by you for agency in your memorial of the 30th May 1834. ' But
as, on reference to the officers connected with the preparation of land patents, it appears that no
letters ([l:&tent conveying this land to you have in faet ever issued, the law-officers have
reported to his Excellency that the supposed grounds for a criminal prosecution against you
no longer exist; and I am therefore to inform you that the intended commigsion will not
be issued, As the whole case, therefore, must now in the first instance be determined by
his Excellency, and as your explanation.of the 16th May last, which was written at a time
when a legal investigation was_contemplated, may not, perhaps, be so full and complete as
it might have been had no such investigation been intended, his Excellency thinks it but
fair and just, before coming to a decision, to afford you an opportunity of supplying any
further observations and proofs which the unticipation of a trinP at law may have induced
you to withhold,
I have, &e¢.

Hon, W. B, Felton. (signed) 8. Walcott, Civil Secretary.

Copy of a DESPATCH from the Earl of Gogford, to the Right Hon.
Lord Gienelg.

My Lord, Government-house, Montreal, 10 Aug. 1836.
Wirh reference to my despatch of the 14th of Junc last, informing your
Lordship that no legal proccedings could be had against Mr. Felton, with respect
to the charges preferred against him by the House of Assembly, as contained in
the second report of the stunding committee of grievances, and that I had afforded
that gentleman another opportunity of adding to, and supporting by proof, the
defence which he had put in while under the impression that his conduct was to
be investigated ih a court of law; I have now the "honour to achaint you that on
the 20th ultimo Mr. Felton, in reply to the letter of my civil sceretary of'the
13th of June, a copy of which accompanied my last despatch on this subject,
o No+ 1+ addressed a communication to me, stating that he had nothing further to add to
Enclos®™ 6.7 his defenice, except to draw my attention to the discrepancy between the evidenee
a0 oY as printed in the report of the committee, and that actually %iven by one of the
witnesses, and to request that the suery01'-%e;1eral might be called upon to supply
some information on certain points, which he thought important to the right
understanding of his case. To this I immediately consented, and desired Mr.
wvons,_ Felton himself to prepare in writing the questions he would wish to be put to
See Q2737 the surveyor-general, The replies of that officer (in my opinion not very ma-

“Encloss™ ©  terial to the decision of the case), are contained in enclosure No. 8. . ‘
W Your Lordship will observe that Mr. Felton, in one part of his defence, after
77 399 3% complaining generally of the way' in which the examination of the witnesses was
concﬁmtcd )y the committee, states, that on one occasion when some questions
were put to the two last witnesses (D, Weir and William Dodds), which pro-
duced replies unfavourable to the views of the committee, they were entirely sup-
pressed, and replies more suitable to their designs substituted; that these facts
were afterwards substantiated by an inquiry before thie House, whete the fraud, as
o, No. & he torms it, wns ingeniously atéributed to” mistake, I herewith tranemit a copy
%f of the resolutions of the House on this point, which I omiffed by mistake to for-
a Mus ward with my despatch of the 14th June. Mr. Felton prageeds, a little further
on, to state that in most instances the lands assigned to his labiourerswere given to
them free of expense, as he did not consider them bound' to pag-fees; and that it
was only in cases wherein he'had previously expended’ money in imjprovements,
or wherein the lots given up had been set apart as a portion of his éwi grant,
that he ever received any kind of compensation, which was,usually in Isbour per-
formed ; but he does not adduce any proof whatever in support of this, to him,
very important and materia} statement. - He appears also to rely muck on a par-
ticular view that he has taken of a despateh from the Eapl 6f Bathuitt, then
Secretary of State for the Colonies, to Sir. i;@hﬁ“ﬁhé;ﬁi‘%“l@e} dited the 7th of

Decembet 1816, No, 53, whetein an additiotial giant of 3,000 sctes to Mr, Felton

and of 700 to each of his associates isfaﬂf.l,torim&,u angli ¢ 'éx»@awmon i# insfiueted
“to gssign to such of :Mr. Felton's labouters ds mriglit be desifous of beﬁtb&&%ing
‘ ‘ ‘ , © sethlers
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scttlers on their own account, 100 acres each in the same neighbourhood, under  Gorrespondence

the usual conditions of residence and cultivation,”. contending that this order
was, under the circumstances of the case, intended for his especial benefit, in part
compensation for the disappointment and consequent inconvenience to which he
had been exposed by the Government having failed to give him the whole
amount of land originally promised to him, namely, 10,000 acres. ‘
Now, although the effect and object of this gart of the desgatch might have
been, and probably was, to bestow an indirect benefit on Mr. Felton by attract-
ing labourers and settlers to his part of the country, and by giving him the selec-
tion of his neighbours, yet I cannot concur in the view he has taken of it, if itis
to be construed as enabling him to derive a direct profit in the shape of money,
or money’s worth, as the price of the assignments to be made to his labourers.
With regard to the charge of selling lands as his own, and yet demanding of
Government the usual per-centage, a8 if the grants had heen' made under his
instructions as agent, your Lovdship has been alreadﬁ informed that had Mr.
Felton actually received this per-centage, he would, as the law-officers state, have
been guilty of an act which would have subjected him to a eriminal prosecution.
Now, although the act was not legally completed by the issuing of letters patent,
yet the intention cxisted, and manifests itself in the claim made for per-centage;
the moral character, therefore, of the transaction, in my opinion, remains tho
same. But without going further into the case, I may at oncc acquaint your
Lordship, that having given Mr. Felton the most unrestricted opportunity for
making and supl)orting his defence, and having, to the best of my judgment,
weighed all that he has advanced, T regret that it is not in my power to report to
your Lordship that his explanation is satisfactory to my mind. " In the discharge,
therefore, of a clear but painful duty, and in the exercise of the power vested in

me by my commission as Governor, I have suspended Mr. Felton from the only E

Plostire, N, . |
%&

office he holds under the Crown, the commissioner of Crown lands, and have
informed him that the whole of his case will be submitted to His Majesty  for
final decision. ‘ - : ‘

In the meantime, until His Majesty’s pleasure be known, and some final
arrangements made respecting the mode in which the duties of the land-granting
department should in futurc be' conducted (one of the subjects upon which the
Royal Commissioners are desired to report), I have directed that Mr, Davidson,
the assistant Crown-land commissioner should, as a provisional arrangement,
carry on the business of the office as usual, but without any incrense of salary or
other expectation of reward from Government, beyond the commission of five per

- cent. on the sales of the Crown-lands and timber, and clergy reserves, as received
ut present by Mr, Felton, and which is but a reasonable remuneration for the
additional Ia{our and responsibility thus thrown on him, He is of courseto
enter into a bond with suretiss, in the usual manner, for the proper performance
of the duties, and duly to account for the monies he may receive.

I have, &c.
(signed)  Gosford.

Enclosures, Nos. 1 to 5, in the preceding Despatch.

No: 1,
Sir, Québee, 20 July 1836,

I am honoured with your letter of the 16th instant, mfer_ﬁné to your former sommuni-
cation of the 13th June, apprizing me of the intention of his Excellency the Governor-ine
chief not to issue a commission of oyer and termiver, as intimated on the ad May, and
acquainting me that as the case must be determiued by his Excellenoy, 1t is cohsidered just
to afford me an opportunity of suﬁplyiug any further obsetvations and proofs which “the
anticipation of a trial at law may have induced me to withhold.

I request that you will be pleased to offer to my Lord Gosford my most grateful acknow+

for the considetation and condescension shown to me during these proceedings,

1 dgments : Vil
and I beg you to assure his Excellency thint the delay in teplyitig to your letter arose frém

the circumstanee of my pupers relating to this matter being at Quebec, whilst 1 was .
e g

employed in oficial dufies-in ﬁh%tovjm; laving: looked, over thie remirks which T had
 the honout of submieting updn this sibject, I.do not oberve any miterial drifssion, anless
it be that I'ave neglected to notics the discrepancy betwesn tli evidenice, as prifead in
the report of the comufittés, and that detually piven by ofie of ‘the witnesssy, witich is
‘ ﬂpgwh}mm&ith: i‘%%f%m«mﬁ gﬁggmﬁéﬁ% Witlh the proceedings Kad in'the
: \.“uy' h»’.\ { {o | ) i ” l’ i “ G Q"”.‘ Y 'J 8’ \ :"“ . ¥ o ! vv"x‘ X - » .J“‘
i f‘iﬁ&m‘n’% hiowaver, haglece thik deoasion of fally viddleating mysslf | ;:ﬂlgﬁw‘“ the wiik-
ﬁﬁ!ﬂgﬁg of itifimation By the sutveyarigensral to puns iﬁ%%%ﬁﬁ% ﬁ& ﬁﬁ% ‘iﬁmﬁg&é
§40i : A A ‘ C o sntiel

S
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entreat his fixcellency, before he fully makes his decision on the case, to call up the surveyor-
general to account for having withheld from the committee of Assembly the document
which contained the account of fees due and paid to him by nie, which paper also comprised
a statement of the lands reserved for my agency, and to require that officer to explain his
reasous for ullowing the committee to remain i ignormnce of the particulars concerning my
grants, aud the procecdings that had been had in 1elation thereto, when he must have been
aware of the effect of the misapjirehiension under which they laboured, and which he had
stin his power to remedy by a simple exposition of fucts aud circutstances, of which he
was necessarily cognizant.
I bave, &c.

S. Walcott, &e, &c. &c. (signed) William B. Felton.
No. 2.
Sir, ) Castle St. Lewis, Quebec, 20 July 1836.

His Excellency the Governor-in-chief having called upon M. Felton for his remarks on
certain charges against hin, contained in the second report of the standing committee of
grievances of the House of Assembly, relative to his conduct as ngent for the townships of
Ascot, Halley, Orford and Stoke, and that gentlemun having requested that you may
be required fo aftord an explanation respecting the non production before the House of
Assembly in 1835, of a document contaming an account of fees pad to you, which he con-
sidexs to be of great 1mportance to support his case, 1 have recewed his Excellency’s com-
mands to request that you will convey to me all the information that may be in your power
in respect to all the cicumstances connected with the document ulluded to. The points
on which Mr. Felton requests that your attention may be particularly directed are comprised
in the following questions :

1. Duing your stay at Mr, Felton’s residence in the month of October 1824, did you
receive from lim any and what documents relating directly or indirectly to his duties as
agent for the townships of Ascot Hatley, Orford and Stoke?

2. Do you consider a statement of fees due to or accruing to you to be a document of
a public character, so as to be included in the papers that you are bound to deliver as
official documents?

3. Did you receive any fces, and upon what account, from Mr. Felton at that time; if so,
state the particulars of amount and services?

4. Did you receive any sum of money from Mr. Felton prior to the day of yourarrival at
his house, exther by draft upon him, or in any other manner; and what was the amount of
the sum drawn for by you upon him?

5. Was that sum included in the account rendered, and charged aguinst you?

6. Was the sum paid to you by Mr. Felton, including your draft, equal to the amount
that would be due to you, supposing that you were entitled to the fee of 7s. 8d, for each
location ticket issued?

7. Did the number of location tickets iesued correspond with the number of persons
whose names appear upon the lists which you have returued to the Assembly ?

8. Were you aware that Mr. Kelton obtained the promise of gratuitous grant of land from
the Crown prior to his arrival n this country ?

9. Did you ever hear from Mr. Felton, when you met him in London in the year 1814,
that he had obtained the promise of 10,000 acres from Lovd Bathurst?

10. Were you cognizant of Mr. Felton being entitled to obtamn 100 acres of land for each
of bhis labourers ?

11. Do you consider that an individual obtaining a grant under the Secretary of State's
despatch was subject at that period to the necessity of taking out a location ticket before he
obtaiued his patent?

12. Did ]\’}r. Telton, or any of his assceiates, take up thejr grants by location ticket, and
did they pay your fee of 7s. 8d.? ) )

13. Do you keep any document of the fees which ave paid to you, and if so, be pleased
{o exhibit the same for the year 18247

[ have, &ec.

(signed) 8. Walcot, Civil Steretary,

P, 8§.—Aun eaily answer is requested.
AS‘- Wa

et e,

No. 3.

Sir, Surveyor-general’s Office, Quebec, 27 July 1836,

1 nave the honour to acknowledge the receipt of your despatch of the 2oth instant, by
which [ am informed that Mr. Felton has requested that I should be required to afford an
explanation respecting the non-production before the House of Assembly, in 1835, of
a document containing an account of fees paid to me, which he considers to be of
great importance to support liis case, and requesting of me to convey to you all the in-
formation that might be in my power, in respect to all circumstances connected with the

document alluded to. I have therefore the honour to comply with his Excellency the
Crovernor«
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Governor-in-chief ’s commands, and heg leave to answer as succinctly as possible the several
3uestious propounded by My, Felton, in the order in which they are progosed in your

espatch, It may not be unfit, however, to preface my answers by staling that, in conse-
quence of the high importance attached by Mr. Telton to the mislaid document, which, if
in existence at all, I always have considered, and still do consider a mere private memoran-
dum, which could not, as such, be called for by the House of Assembly, 'I have long since
most diligently examined, with the assistance of the gentlemen of my department, all my
private as well as official papers connected with my tour through the eastern fownships in
1824, in the hope of finding the paper deemed of such moment ; but I regret to say that
my repeated searches have proved wholly fruitless, and I am again obliged to appeal to
memory and to other sources of information to govern me on the subject. From these
sources was made out a hasty memorandum statement, addressed inofficially to Mr. David-
son, for his and Mr, Felton’s information, but which, it seems, was nevertheless transmitted
to the Assembly; which statement, I persist in saying, shows a larger sum than that which
I think I ever received, although the total amount is considerably under the sum which
would appear to have been due upon the aggregate number of locations at 7s. 8d. that
were issued by Mr. Felton us agent, and appearing on the face of the several lists by him
returned and recorded in this office, and recently calculated with somewhat more correct-
ness * than had previously been done, implicit reliance having always been placed by me
upon Mr. Felton’s statement of my fees. One fact mustimpressively favour the assertion;
it is this: that Mr, Felton, in 1834, whenapplying to Government for 13 acres of land, as
agency per-ceniage upon the locations by him issued, and under which settlements were
made a few days previous to bringing up the list and order of reference thereon, spon-
taneously intiniated to me that he was my debtor of & balance of location fees, e must,
of course, have had the means of establishing that balance; I had not. I have no doubt
that this balance, at least, was due, being fully convinced from recent calculations (inargin)
that I have never received from Mr. Felton so large an amount as 59 £, nor did I give the
subject a thought, and cxpressed my sarprise at his communication ; he did accordingly
{:ay me 7 1. some shillings as the balance due, after deducting 30s. or 40's. which he said

e found charged ngainst me in his accounts, for so much paid by hira for me atSherbrooke.
1 speak subject to the evidence of my receipts, by which I will stand corrected. T now

roceed to consider the queries proposed, to which [ beg leave to give, seriatim, the follow-
Ing answers :

1. In the month of Qctober 1824 1 received from Mr. Felton, 1 believe at Sherbrooke, the
Returns of Locations by him made, as agent of the townships of Ascot, Hatley, Stoke,
Baton, Orford and Dudswell, which returns are dated the 15th October of that year, and
are the documents luid before the Assembly under the letters A, B, C, D & E, and, if
1 mistake not, Mr. Ielton at that time made out a statement or memorandum of fees due to
me upon the locations, which, by those returns, appeared to have beenmade ; but [ neither
have kept that memorandum, nor do I recollect the amount of the fees then due; but it
must necessarily have been that shown by the number of locations multiplied by 7s. 8d.
and could have been no other. ‘

a. I do not keep any official cash book of fees reccived by me, having other satisfactory
data for computing the amount annually received, These data cousist of the Record of
Locatious, the book of Certificates of Vagrancy, and the Accounts of the Patent-office. The
gearches and diagtams are few in number, and are generally, thoagh not regularly, noted in
the office, and an avernge allowance is made for them in the annual returns,

3. In October 1824 [ received part, if not all the location fees appearing at that time to
be due by Mr. Felton’s returns ; the amount I cannot recollect, but it could assuredly be
no %t}:ler than that shown, as stated above, viz., by the number of locations multiplied by

s 8. -
7 4. 1 believe I did draw on Mr, Felton for something like 10/, on account of fees, and
I have no doubt that I was duly debited with it in the reckoning of the ugency account
alluded to by Mr. Felton. 1f I did draw upon Mr. Felton, of coutse he holds my draft,
with my receipts for any monies received.

5. See the preceding answer.

6. Assuming the whole balance to have bLeen disclmr?ed, the amount paid to me by
Mr. Felton, including, | belicve, my draft of 104, must have Leen precisely equal to the
amount of the number of locations issued, multiplied by 7 s. 8 d., viz., about 40/, the returng
showing about 110 locations; but I conscientiously believe the sum paid was much under
that amount.

7. They ought to do so, or Mr. Felton’s returns are fallacious,

8 & g. Mr. [lelton, in 1814, was a petfect stranger to me. He may have had a promise
from Lord Bathurst of 10,000 acres of lund ; and if we met, as it appears we did, in London,
he may have told me so; but really it is impossible for me, after the lapse of 22 yeurs, and
deeply engsged, as I then was, upon public works, to charge iy memoty with such

matters.
10. I received an intimation to that effect from the Hon, Mr. Cochran, then' secre-

tary, dated Castle St, Lewis, Quebee, 3d July 1818,

11. This would depend upon the terms of the grant, and the egecutive government
would of course be most competént to judge of the expediency of location 6r non-location,,
and I could but humbiy obey the mandate.

12. They do tot appear to have doneso. o
: ‘ AA2 3. 1 bég
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* Locations

Hatley - - ¢
Eaton~. <« '~ 14
Ascot - « ~ 32
Orford - « 6
Stohe »~ - =~ 1
Dudswell« - 6
15

At 76‘0 8 do -——-j

Total Fees £.59 8
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13. T beg to refer to my answer to the 2d Query. By the books, in which are noted s
memoranda the annual returns to Government, the sum of 149/, (calculated on the average
of three years) appears to have been received as fees by the surveyor-general in 1824,

I have, &
S. Walcott, Esq., (signed) Jos. Bouchette,
&e, &e. &e His Majesty’s Surveyor-general.
No. 4.

‘ House of Assembly, Wednesday, 2 March 1836.

Resolved. THAT the witnesses Daniel Weir and William Dodds were examined by Mr.
Gugy, before the committee of grievances, on the same occasion and at the same time, on
the charges preferred against the Hon, Wm, B. Felton, and that after the esamination was
concluded, a series of nine separate questions, furnished in writing by Mr, Bedard, as
submitted on behalf of Mr. Felton, jun,, was propounded to each of the said witnesses.

Resolved, That the testimony given by the said witnesses at the first examination was
correctly recorded, but that without the intervention of any member of this house, the
answers of the said Wm. Dodds to the four last interrogations of thesaid series so furnished
by Mr. Bedard, afier the said first examination had been concluded, were appended to the
testimony of the said Daniel Weir, and the four last answers of the said D. Weir to the
said series, were appended to the evidence of the said Wm, Dodds, by a mistake originating
in the fact of their examination being lad at the same time and place.

Resolved, That, although the matters of detail, relative to which the gaid Wm. Dodds
testified, and which were, by mistake, appended to the evidence of the said D. Weir, have
no relation to the merits of the said charges, or any beating on the points at issue between
this house and the said Hon. W. B. Felton, it is expedient to correct the said erior,
and to verify the said mistake, by appending the four last answers to the said series to the
parties who gave them respectively, that is to say, by appending the four last answers now
erroneously attiibuted to the said Daniel Weir, to the evidence of the said Wm. Dodds,
and by taking the four last answers of the said Daniel Weir from the testimony of the
said Wi, Dodds, and replacing them at the end of the testimony of the said Daniel Weir,

Resolved, That the said witness, William Dodds, be discharged from any further

attendance.
Attest,

(signed) W. B. Lindsay, Clerk of Assembly,

No. 5.

Sir, Castle St. Lewis, Quebec, 6 August 1836,

With reference to what has passed between the local government and yourself on the
subject of the charges preferred against you by the House of Assembly n its last session,
and contained in the second report of the standing committee of grievances, and more
particularly with reference to my communication to you of the 13th of June last, informing
you that inasmuch as po Jetiers patent had actuslly issued conveying to you the 913
acres of Jand claimed by you for agency in your memotial of the 30th of May 1834, the
intended legal proceedings against you could not take place, and consequently that the
whole case must in the first instance be determined by the Governor-in-chief; 1 have
received his Excellency's commands to acquaint you, that having afforded you the most
full and unrestricted opportunitics for meeting the charges brought against you, of which
you have availed yom‘se\f‘. and having maturely weighed all that you have advanced, both
orally and in writing, his Excellency regrets that he is unable to state that your explanations
are satisfactory to him, The circumstance that mo letters atent have been issned,
eonveying to you the land you climed for agency, does not in his mind affect the moral
character of that part of the transaction to which 1t relates, neither ¢an he concur in the
view which you Eave taken of the Secretary of State’s despatch of the 7th of Dec. 1816,
in regard to the land which was to be gratuitously assigned to your labourers.

Under this impression his Excellency has come to the conclusion to lay the whole of
your case, with the proceedings of the Assembly, before His Majesty’s Government for final
decision ; and he feels 1t to be his painful duty to suspend you from the duties of your
office as commissioner of Crown lands until His Majesty’s pleasure in this matter shall be

known.
» I have, &e.
Hon. W. B Felton, (signed) 8. Walcott, Civil Secretary.

&e. &e &e.
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Copy of a DESPATCH from Lord Glenclg to the Earl of Gosford.

My Lord, Downing-street, 23 November 1838.

I nave the honour to acknowledge the receipt of your Lordship’s despateh of
the 10th of August last, in which you report that having given Mr. Felton every
opportunity of defending himself against the charges which have been brought
against him by the Assembly, his explanations have not proved satisfactory to
your mind, and that you have thercfore felt it to be your duty to suspend him
from the office of Commissioner of Crown Lands, informing him that his case
would be submitted for His Majesty’s final decigion.

In consequence of this communication from your Lordship, I have been engaged
in an attentive consideration of the Report of the Grievance Committee, by whom
the charges against Mr. Felton were investigated and preferred, of that gentle-
man’s defence, and of all the other papers which accompanied your Lordship’s
former despatches, of the dates and numbers noted in the margin.

The substance of the report of the committee may be thus shortly stated.

In the year 1822 Mr. Felton being appointed agent for Ascot and other adjoin-
ing townships, was instructed to hold out the promise of a grant of 100 acres of
land to every applicant who should perform the conditions of actual settlement,
and for every 100 acres which should thus be brought into cultivation by settlers
located under his superintendence, he was to receive a per-centage of five acres.
When applied to for free grants on the above conditions, Mr. Felton is said to
have invariably denied that he had the power of making such grants, and to have
resorted to subterfuge to induce the applicants to purchase land from himself, of
which land he fraudulently represented himself to be the proprietor. Of the sales
effected in this manner, a statement is given of the quantity of land sold to a
number of individuals, of the price stipulated to be paid by tZe purchaser, and of
the sum actually received by Mr. Felton. In the returns transmitted by Mr.
Felton to the provincial government of the locations effected by him as agent for
the seitlement of the townships, the names of all the above individuals, with one
exception, are included. TIl)mse parties were thus returned by Mr. Felton as
having performed the settlement duties, and were in consequence of his recom-
mendation included in letters patent purporting to make to them gratuitous grants
of the very lands purchased by them from Mr. Felton. Large sums of money
were in this way received by Mr. Felton, who far from accounting to the Goyern-
ment for them, actually claimed his per-centage upon all these sales ag upon lands
on which the settlement duties had been completed.

Such is a general statement of the grounds on which the committee have arrived
at the conclusion that Mr. Felton has been guilty of oppression, peculation and
extortion, by abusing the powers entrusted to him in relation to the waste lands
of the Crown. o ‘

Contemplating the possibility of the land o sold by Mr. Felton being promised
to him by the Government, the committee affirm that not one of the lotsin question
were comprised in any grant made to or applied for by him, or his family; and
adverting to the discussions which have passed respecting the excessive grants to
that gentleman’s children, they contend that it was evident that the Crown con-
sidered the amount of land alteady granted to him to have been sufficient. The
fact, however, of his having claimed his allowance from Government of five per
cent. on the land which he sold, has led the committee to decide that he is guilty
of the charges against him, whether he was or was. not proprietor of the land in
question, “If,” they say, “the land belonged to Mr. Felton, he could not
honestly claim a commigsion for selling it ; nor, if the land helonged to the Ctown,
could he honestly sell it, and convert the price, as he las done, to his own use.”
The documents and evidence appended to the report would e?)pear to establish
the conclisions of the committee to their full extent. Of these accusations
I should have expected from a person of Mr. Felton’s station ift society, apart
from the relation in which he stands to your Lordship’s Government, the most
distinet and unqualified refutation; but although I have been disappointed in
such expectations, I will not on that account less attentively consider the state-
ments by which he lias endeavoured to justify his proceedings.

In the fivst place then, with regard to the sile of the land, I find that Mr. Pelton

contends that He had' a right to nominate and recommend -his labourets for

gratuitous grants from the Crown, and that the arrangements which they might
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make with him prior to nomination, were matters in which none but the parties
had any concern.

Assuming that all the parties to whom these discussions relate were Mr.
Felton’s labourers, an assertion which is ncither proved by himself nor borne out
by the report, I proceed- at once to cxamine the right which is thus contended
for. It demands particular attention, as constituting the main ground on which
Mr. Felton rests his defence. This right is claimed by Mr. Felton, from the
terms of a despatch which Lord Bathurst wrote to the Governor of Lower
Canada, on the 7th of December 1816,

Mr. Felton’s statement of the eventsin which he was personally concerned,
antecedent to the date of this despatch is, that having in the year 1814 sub-
mitted to the Secretary of State a project for settling in Canada, and embarking
in his enterprize a capital of 20,000/, he received from Lord Bathurst a pro-
mise of 10,000 acres of land, and of 1,200 for each of his associates ; that on his
arrival at Quebec he learned that orders had been given to assign to him only
2,000 acres ; that he remonstrated on the disappointment thus caused to him,
but that the Secretary of State refused to sanction any further grant to him until
that already made had been brought into cultivation. That in the spring of
1816, he dispatched one of his associates to London, to represent his case to His
Majesty’s Government; and that the consequence of his appcal was the des-
patch from Lord Bathurst, of the 7th of December 1816, which instructed Sir
John Sherbrooke to grant to him 3,000 acres in addition to the 2,000 already
assigned to him ; to give to each of his associates 700 acres, in addition to the 500
already granted to them ; and further (I continue to give Mr. Felton’s version of
these transactions), to assign to such of his labourers as might be desirous of
becoming scttlers on their own account, 100 acres each, in the same neighbour-
hood.  The inference deduced by Mr. Felton from this despatch is, that it was
a virtual admission of his title to the 10,000 acres alleged to have been originally
promised to him ; and that, as it directed the grant of the full quantity of land
claimed for his associates, and left him deficient by one-half of what he had ex-
pected, the authority for granting 100 acres to each of his Jubourers was intended
by Lord Bathurst to compensate him for such deficiency.

I quite agree with your Lordship in thinking that if Lord Bathurst’s intention
in these instructions was, as is probable, to bestow an indircet benefit on Mr.
Felton, it never could have been intended to authorise his exaction of a direct
profit in the shape of money or money’s worth, as the price of the assignments to
be made to his labourers, But it is not necessary in the present case to rely on
a mere opinion as to what Lord Bathurst’s intentions may have been. On refer-
ence to the entry of the despatch in question, I find that it directs assignments
of land to he made, not to Mr. Felton’s labourers only, but to those of his asso-
ciates also. Mr. Felton’s assumption, therefore, that it was intended by that
instruction to compensate him for the non-fulfilment of a promise which was
made good in the case of his associates, is most unwarrantable. But what sur-
prises me still more is, that Mr. Felton, when holding an office demanding of
him great circumspection in all such matters, should have engaged in land trans-
actions of much pcouniary importance to himself upon a construction of a public
document only, as he himself allows, * assumed,” a construction which is war-
ranted neither by the common sense nor the facts of the case.

Mr. Felton’s denial of the vight of the Government, or of any other party to
inquire into the arrangements which he might have made with his labourers,
prior to nominating them for gtants from the Crown, appears to me most extras
ordinary. I can look on it in no other light than as an unworthy attempt to
shelter his proceedings under a fictitious title to privileges, the excrcise of which
has been claimed on’ indefensible grounds, and perverted to purposes which I
refrain from characterizing. I observe it to be alleged by Mr. Felton that his
appointment as agent was made by Lord Dalhousie to give effect to the Secretary
of State’s order for assigning land to his labourers. Granting this to have been
the cage, although there is no evidence to corroborate the assertion, while on the
other hand, Mr. Felton appears to have received his appointment in the same
manner, and to have been furnished with the same instructions as the other agents
for townships ; it would be folly to imagine that Lord Dalhousie meant to coun-
tenance the sale of land by Mr. Felton in his official capacity, for his own direct.
pecuniary benefit. ‘

[ nowhere find in Mr. Felton’s defence any assertion that the land so sol‘dh})y

im
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him was hig own property. The line of defence taken by him, and alread
adverted to, is indeed a confession that it was not so. He says, however, that 1t
was only in cases where he had previously expended money in improvements, or
where the lots bad been set apart as a portion of his own grant, that he ever
received any kind of compensation. I take this statement, however, to apply to
cases which have no connexion with the present inquiry. The circumstance of
the settlers who paid the money having been returned by Mr. Felton to Govern-
ment, for gratuitous grants of -the lots purchased by them, is conclusive as to the
fact of his being aware that the land belonged to the Crown,

I will now briefly advert to Mr. Felton’s defence against the charge of demand-
ing a per-centage on the land which he sold for his own private benefit. He
says, that the number of instances in which this was the case is so small, as
scarcely to merit attention, and that the same per-centage must have been

allowed to any other agent. To this accusation, therefore, I must consider that

he pleads guilty. It would appear from the correspondence which passed
between your Lordship and the law-officers of your Government on this part of
the subject, that if the facts adduced in the report and evidence of the Committee
were true, and if Mr. Felton had become actually possessed of the per-centage
which he demanded, there would have been ground for a criminal prosecution
of him. Now, the facts alleged by the committee, so far from being disproved,
have not been denied by Mr. Felton ; and the claim having been made and per-
sisted in, the accident of its not having been satisfied does not, as your Lordship
justly observes, alter the moral character of the transaction. |

I abstain from dwelling on the many extrinsic points adverted to in Mr. Fel-
ton’s defence. I regret to say that that document does not aplgear to me to meet,
the charges of the Assembly in the direct and open manner which I should have
expected from an officer habitually correct and conscientious in the discharge of
his duty. It would be easy to controvert many of the positions which it con~
tains, but I am dissuaded from any more specific allusion to them, not .only by
the position in which Mr. Felton already unhappily stands, but because I have
sufficiently recorded the grounds ou which I have advised His Majesty to ap-
prove of your Lordship’s conduct in suspending Mr. Felton from his present office
of Commissioner of Crown Lands, and to direct his final dismissal from the
public service. 1f, on a consideration of these discussions, I could have had, as it
is impossible for me to have, the least doubt as to the advice which it was my
duty to give to the King on the subject, I should still have had the same course
prescribed to me by a reference to transactions in which two of my predecessors
and myself have been compelled to pronounce the most marked censure on Mr,
Felton’s conduct. Iallude to the immoderate quantity of land which he obtained
for his children, under letters patent, passed subsequently to the receipt of
instructions from His Majesty’s Government, forbidding such extensive grants to
his family. On this latter subject 1 expect, at no distant period, to learn from
your Lordship that the measures which you directed to be taken for the recovery
of the land have been completed.

I have, &e.

(signed) Glenely.

Correspdtgdence
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PLAN of the Countics of Stanstead, Sherbrooke, Missiskoui, Shefford, Drum-
mond, Megantic, and part of Nicolet, in the Province of Lower Canada ;
exhibiting the Situation in which it is proposed that Land should be offered

to the British Land Company.
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