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PROVINCE OF CANADA,

g Xun the @ourt of Ring’s Bewch.
DISTRICT OF MONTREAL.

It 1s OrRDERED,

That from henceforth all previous Rules of Practice be
rescinded, and that the following Rules and Orders of
‘Practice shall be and the same are hereby established
and declared to be the Rules and Orders of Practice of

this Court.






ORDERS

ARD

RULES OF PRACTICE.

SECTION L

Of the Court.

It 15 O=oERED,
i.

That, on the first day of each Superior Term, the Court be opened at
the hour of Ten in the forencon, and at the same hour of each and every
Juridical day, excepting the last two Juridical days in each Term, on
which the Court shall open at the hour of Two in the afternoon.

II.

That the several days hereinafter mentioned shali, in each Term respee-
tively, be tsken and held to be holydays, withia the intent and meaning
of the 24 Section of the Provincial Statute 55, Geo. HI., chap. 1st, that
is 0 say :—The Circumcision, Epiphany, Annunciation, Ascension
Good Friday, Her Majesty’s Birth Day, Pentecost, Corpus Christi, or
Féte Diess, St. Peter and St. Paul, Assumption, il Saints, Conceplion,
and Christmas Day; and that on these several holydays this Court |
shall not =it or be held, but that this Court shall sit and be held on every :
other doy, (Sunddys excepted,) in each Term respectively. ;
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1L

That, at the opening of the Court on each Juridical day in Term, all
Defendants who by writ shall be legally summoned then and there to
appear in person, or by Attornoy, for whom no appearance shall have
been entered; and all Defendants who by writ shall be legally summoned
then and there to appear in their own proper persons shall of course,
without any motion for that purpose, be called, and that in like manner
upon each Juridical day in Term, which with respect to any Defendants,
shall under the 3d Section of the Provincial Statute 41, Geo. III, chap. 7,
be the #értius dies post, such last mentioned Defendants and each of
them, at the opening of the Court upon such day, shall of course, and
without any motion for that purpose, be ealled.

Iv.

That on each Juridical day of Term, when and so soon as the Defen-
dants mentioned in the next preceding article shall have been called, the
Court shall proceed to hear all such motions as shall be offered by the
Queen’s Counsel and Barristers, who shall be present in Court, and
habited as hereinafter is directed ; each making in succession, according
to his precedence and seniority at the Bar respectively, one motion, until
the whole shall be heard, and in like manner hear all petitions which
shall be so offered. That the Court shall then proceed to the hearing
and examination of all matters whatsvever especially appoimed.by any
Rule or Order of the Court for the day, and thereafter to the hearing
of all issues in fact and in law, which shall be raised by the pleadings in

any cause.

V.

That in each Superior Term there shall be two days set apart for the
examination of witnesses, in causes in which the Plaintiff shall proceed
by default or exparte; which shall be the tenth and’ eleventh Juridical
days of each Term respectively ; and upon any such day no issue of fact
or law, which shall be raised by the pleadmgs in any cause, shall be
heard ; unless such issue shall by some Rule or Order of the Court, be
appointed especially for hearmg upon “such day and all such issues of
fact or law, as are hereinbeforc mentioned, ‘shall be ‘heard upon any
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Juridical day in Term not set apart for the examination of witnesses, and
upon any such last mentioned day no witnesses shall be examined in any
cause ; unless the examination of such witnesses shall, by some Rule or
Order of the Court, be appointed especially for or continued to such day ;
and all Enquétes in contested Causes shall be had in vacation.

SECTION II.

Of the Queen’s Counsel, of Barristers, of Jltiornies, and of olher
6_ﬁ’icers of the Court.

It 1s ORDERED,
1.

That the- Queen s Counsel, and all Barristers who do or shall practise
in this Court, do appear, when in Court, habited in black, and. in such
Robes and Bands as are worn by the Queen’s Counsel, and Barristers
in Westminster Hall, as heretofore hath beén used ; aid that no such
Counsel or Barrister be heard in any cause who is not g0 habited.

1L..

That the Prothonotaries of this Court do appear, when in Court, habited
in black, and in such rcbes and bands as are worn by the Prothonotaries.
in. Westminster Hall, as heretofore hath been used; that the Sheriff also,.
when 'in Court,. do appear habitedin black, with his robe, his wand of
office and sword as heretofore hath been used ; and that the Crier, when,
in Court, do also appear habited.in black and in sueh robe, as is worn by
that officer in Westminster Hall.

118

That upon all judgments entered ‘and recorded in this Court, during
the present Term, or hereafier to be entered and recorded, the Prothonctary
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shall not be held or bound to expedite or deliver any copy or copies of
the said judgment, or any writ of execution thereon, until the fees due to
him in the same causes by the person or persons demanding such copy
or copies of the judgment or such writ of exgcution, shall have been
first paid.

Iv.

That the respective offices of the Prothomotaries of tlis Court, and of

the Sheriff of the District of Montreal, during every suhsequent Term,
be open from the hour of eight in the morning until the hour of six in the

afternoon of every day, (Sundays, and the holydays enumerated in the
second article of the first Section, excepted) and during every subsequent
vacation, from the hour of nine in the morning until the hour of noon,
and from the hour of two until the hour of four in the afternoon of each

day, Sundays, and the holydays, excepfed.

v.

That the Sheriff of the District of Montreal, the Prothonotaries, and
the Crier, do personally attend in this Court, in their several and respective
places, de die ¢n diem, during each Superior Term, from the opening
until the rising of the Court, and in like manner during all sittings of the
Court held in vacation, by appointment or appointments thereof, made

in any preceding Term.

VL

That the Rules and Orders of Practice, made and to be made in this
Court, and all decisions of this Court, and of the Courts of Appeals upon
them, which this Court shall direct, shall be fairly entered, by the Pro-
thonotaries, with an Index to the whole, in 2" book or books to be by
them kept for that purpose, to which all Practisers in this Court shall, at
all times during office hours, have free access, and he allowed to take
extracts and copies gratis. o

VIL

That all writs, and all other practical forms, which are or shall be
settled by this Court, with an Index to the whole, shall in like manner
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be fairly entered by the Prothonotaries in a Register to be by them kept
for that purpose, to which all Practisers in this Court skall, at all times
during office hours, have free access, and be allowed te take extracts
and copies grafis.

ViIL

That no change of Attornies, upon the application of any party or
parties, for any cause whatever, shall in any case be allowed, without
a Rule of this Court permitting such change, and substituting some other
Attorney, in the place and stead of the Attorney who' by such change
shall be put out of the cause, to be made upon motion for that purpose,
with previous notice to the adverse party or parties, and to the Atorney
or Attornies, to whom such motion shall refer.

IX.

That an Attorney, who shall appear in this Court, for any person or
persons whomsoever, shall not (except for lawful cause of sickness,
necessary absence, or the like) be permitted to withdraw himself from
any suit in which he shall so appear, without the consent of such person
or persons ; and from no suit whatever, for any cause whitever, without &
Rule of this Court permitting him to withdraw from-such suit; and sub-~
stituting, with the consent of the person or persons for whom he shall
have so appeared, some other Attorney in his place upon motion
for that purpose, with -previous notice to the adverse party, ‘and to
the person or persons for whom he shall so file an appearance.

X. _

That in' every suit in which an Attorney who shall appear for any party
shall be suspended or cease to praciice or die, pendingsuch suit, all pre-
ceedings ageinst the party for whom such Attorney shall have appeared,
shall be staid for dnd during one entire Term ;. and if, atthe expiration of
steh Term; such party shall not then have appotated; and caused to be
substitated by a Rule of this Court, another Attorney in the place of such
Attorney se coasing to practice or dead, it shall be competent to alt
other.parties to such zuit thereafter to proceed therein, as if the party of

such Attorney had never appeared ; it being nevertheless hereby provided
B
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that in every suit in which it shall appear, by affidavit or affidavits, to the
satisfaction of the Court, that notice of the retirement or supension from
practice, or death of such Attorney, hath, by any of the parties to.such
suity been duly served upon the party for whom such Auerney, so retir-
ing or suspended from practice, or dead, hath appeared ; and in which
also the party, of such Attorney, so retiring or supended from practice
or dead, being served with such notice, shall not, within the space of the
two Juridieal daysin Term next after the day on which such affidavit
or affidavits as afaresaid, shall be filed, appointand cause to'be substituted,
by a Rule of this Court, another Attorney in the place of such Attorney, -
retired or suspended from practice or dead, it skall be competent to all
other pariies to such suit, thereafier to proceed therein, as if the
party of such Attorney, so retired or suspended from practice or dead,
“had never appeared.
‘ . XL _

That every Attorney, who, in any suit, by any Rule of this Court, shall
be subsiituted in the place of any other Attorney, shall forthwith file an
appearance for the party or parties, for whom such last mentioned
Attorsey shall have appeared, and shall not be permitted, in any manaer,
to proceed in such suit, until such appearance shall be filed.

XIL

That every Attorney who shall be substituted, by a Rule ¢fthis Court,
in the place of any other Aitorney, shall, ai his peril, take notice of all
Rules to which such last mentioned Attorpey was liable; and every
Attorney who shall appear for any person or persons in this Court, shall
be held and taken to be the Attorney of such person: or. persons, until
some other Attorney shall, in the manner hereinbefore directed, be sub-
stituted, by 2 Rule of this Court,in his place; and until some other
Attorney shall be so substituted by a Rule of this Court, in the place of
the Attorney, who shall so appear for any werson or persons, all Rules,
Notices, Pleadings and other proceedings, which shall be duly served
upor such last mentioned Attorney, shall be held and taken to be well
and sufficiently served upon the Attorney of such last mentioned person
or persons, as the case may be. . s
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XL

That an Attorney, who shall appear for any party or parties, in any
suit, in this Court, shall be held and taken to be the Attorney of such
party or parties, in all matters and proceedings whatsoever, collateral and
incidental to such suit.

X1V,

That no person, who shall have served his Clerkship in this District,
and who shall be referred to the Justices of this Court, or to any of them,
for examination, upon Petition to be admitted as a Barrister or Attorney,
in Her Majesty’s Courts of Law in this Province, or as a Notary, shalt be
examined, until notice of the time and place of such examination, and of
the name of the person io be examined, shall be affixed, upon the out-
side of the Court House of this Districi, in such place as public notices
are usually affixed, and shall there have remained, for and during the
space of one week.

XvV.

That no Barrister or Attorney, Prothoaotary, Crier, Baililfor Sheriff’s
Officer, shall be Bail in any Action or Suit, depending in this Coust.

XVL

That no Barrister or Attorney, who shall be legally dismissed, or sus-
pended from Practice, in any other of Her Majesty’s Conrts of Law, shali
be admitied to Practice in this Court, mntil such Barrister or Attorney
shall have been re-admitted to Practice in the Court ia which he hath
so been dismissed or suspended from Practice.

SECTION I1I.

Of General Rules,
It 1s ORDERED,
: 1. :
That every wilful and unlawful breach of an Ozder or Rule of Practice
of this Court, (for which no fine or other specific punishment is provided
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in the body of such Order or Rule) shall be taken and considered to be a
contempt of Court in the person or persons guilty of such breach as
aforesaid, and punished accordingly.

i1.

That a point of Practice, settled by a Judgment of this Court, and
eatered on the Prothonoiaiy’s Bock of Bules, shall not be re-argued.

111

That any party to a suit, on motion and payment of costs, shall be
permitted to repair any default, omission or neglect, of which he, she, ot
they may have been guilty, in contravention of any Qrder or Rule of
Practice, until his, her, or their Opponent or Opponehts, or some one or
more of them sha!l have taken advanlage of such default, omission or
neglect, by moving or otherwise proceeding thereupon ; provided such
party at the time of making such motion to repair such default, omission
or neglect, shall not be foreclosed from so doing, by any posmve Law, or
by any Order or Judgment of the Court, in such cause made, or by the
express terms of the Order or Rule of Practice £o contravened,

V.

That when and so often as the Opponent or Opponemts of any party or
parties to any suit hath or have taken advantage of any default, omission
or neglect, of which any party or parties may have been guilty, in con-
travention of any Order or Rule of Practice by moving or otherwise pro-
ceeding thereupon 3 and such party or parties so guilty of such contraven-
tion, shail apply to the Court for relief against the effects of such default,
omission or neglect, by motion or application of any other description ;
such motion or application shall not be received or filed, unless it be ac-
companied by an affidavit of the special circumstances of fact, upon
which such motion orapplication is founded, and by an affidavit or Bailiff’s
Certificate of the due notice of such motion upon such Opponenf or' Oppo-
nents, as the case may be. :
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V-

It is ordered, that all Rules to shew cause (Rules JMisi, as they are
called) shall be served. on. the.opposite party, or his Attorney, unless.such

VI

That in all causes .in which the service of a-Rule for Serment Déci-
soire, or for Faits et Articles,shall be madein:the City of Montreal, there
shall be one:intermediate day between the day of service and the day of
“return ; and-when out of those limits one intermediate day as above, and
also one intermediate day.for.every five leagues of distance.

VIL

That all Writs.and Process . whatseever which shall hereafter be issued,
shall be tested of the day on . which such ,W;it or. Process shall issue.

-VIIL.

.That alt Orders and Rules for the conduct and regulation of the Sheriff,
in the execution of his duty, or of any part thereof, shall extend to the
Coroner in all cases in which, from any cause,'wha'teyer; such duty or
any part thereof, shall be exécute_d by him. ‘ '

IX. »

That all Pleadings, Notices, Summonses by the Justices of this Court,
Rules, Orders and Judgments, and all other matters and proceedings, of
which.service js.or shall be required upon any party to a suit depending in
this- Court, shall be served upon. the Attorney ad litem, who in this-Court
shall have appeared for such party ; and in default of such appearance by
‘Adtorney, at the elected domicile of such party, if such party shall have
appeared personally ; those instances nevertheless excepted, in which
personal seivice upon such party is, by-Law, by any Rule or Order of
Practice, or by some Special Rule or Order made in such suit, required
or directed.



14 OF GENERAL RULES. § nir.

X.

* That any Pleading, Notics, Summons, Rule, Order, Judgment, or other
matter or proceeding; of which service i or shall be reguired upon any
party in any suit depending in this Court, which shall be served upon
any grown person at the Office of the Attorney who shall have appeared
for such party ; and in default of such appearance by Attorney, upon any
grown person, at the elected domicile of suelr party, if such party shall
have appeared personally, shall be held and taken to be well and suffi-
ciently served ; those instances excepted in which personal service upon
such party is, by Law, by any Rule or Order of Practice, or by some
Special Rule or Order made in such suit, required or direeted.

XI,

That proof of service of Pleadings, and of Notices, by the affidavit of
one disinterested witness, duly sworn before one of the Justices of - this
Court, or before a Commissioner duly authorised to take and receive affi-
davits to be read and used in this Court, or by the Certificate of any Bai-
Iiff of this Court, shall be deemed and taken to be good and sufficient, and
that proof of the service of any Summons, issued by one or more of the
Justices of this Court, of any Writ of Subpeena, or of any Rule, Order or
Judgment of this Court, by like Certificate, shall be deemed and taken to
be good and sufficient. . '

T oxm

That every affidavit or Bailiff’s Certificate of the service of any Plead-
ing, Notice, Rule, Order, Interlocutory -Judgment; Subpena, or other
matter, shall particularly describe the manner, place, and hour of such
service, and shall not otherwise be received or filed ; and if from such
affidavit, or certificate, it shall appear that such: service was made upen-a
Sunday or holiday, or upon any other day before the hour of six in the
morning, or after the hour of eight in the evening, such service shall be
held and taken to be wholly ineffectual and void to all intents and purposes
whatsoever. ‘
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X1II.

tai in all computations of time, or delays upon and in all proceedings
whatsoever, (not otherwise particularly provided for), the day on which any
Wiit, Summons, Rule, Order or Judgment shall be made, or upon which
the filing or service of any such Writ, Rule, Order or Judgment, or of
any such Summons, Pleading or Notice, shall be had, or upon which such
other proceeding as aforesaid shall, in like manner be had, shall not be
reckoned or counted to be one, but every other day to whichi suck com-
putation of time shall refer, (Sundays and holidays not excepted) shall be
reckoned and counted to be one, and no fractions of time shall, in any
such computations, be made or ailowed : it being nevertheless provided
that, in all cases, in which any period allowed by any Writ, Summons,
Rule, Order, Rule of Practice, or Judgment of this Court, hall expire
upon a Sunday or holiday, such period shall, ¢pso facto, stand enlarged
until the thea next Juridical day.

XIV.

That no paper of any description whatsoever shall be received, or
filed, in any cause whatever by the Prothonotary of this Court, unless
the same be regularly dockeied with the title and number of the cause,
and the general deseription of such paper.

XV,

That in all suits which shall hereafter be heard in this Court, ne more
than two Counsel shall be heard in opening, or in answer, and cne only

in reply.
XVI.

That al! Rules, and Orders, for the conduct and regulation of any
Attorney or Counsei in this Court, in any cause therein depending, shall
extend to the party and parties in such cause, where no appearance by
Attorney shall have been entered for or en the behalf of such party or
parties, and be Rules and Orders, for the conduct and regulation of such
party or parties, in such case, for whom no appearance by Attorney shall
have been entered, in all things,
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"XVIL
That every order of any Justice of this Court, which shall be obtained
upon Summons in vacation, shall be subject to an appeal to this Court,
and the validity thereof impeached, by moving ihe Court to set such order
aside, or to set aside the proceedings, which have been had under it: it
being nevertheless provided, that any such order which shall be made by
sensent or be otherwise acquiesced in, shall be as valid as any act of the

Court.

XVIIIL.

That ail proceedings upon Writs of certiorari prokibition, mandamus,
quo warranto, and kabeas corpus, and upen each of them respeciively, be
in all things similar to the proceedings upon such Writs in Her Majesty’s
Court of King’s Bench in Westminster Hall,

XIX.

That every Suit or Action in which there shall kave been no proceed-
ings for and during two entire Terms of this Court, shall be removed to
the Archives, and the Prothonotary shall be entitled to his costs in such
suit or action as if the same was withdrawn by permission of the Court, -
but every sneh suit or action shall continue pending subject to péremp-
tion d’tnstance.

XX.

It is ordered that henceforth no contested cause be heard on the two

last days of the Term.

SECTION 1IV.

Of Process ad Respondendum.

Ir 1S ORDERED,
I
That no Process sd Respondendum, of any description, sued out by the
ministry of an Attorney ad litem, shall issué, until an appearance, for
the person or persons requiring such Process, and a Precipe for the same,
under the signature of such Attorney, shall be filed, in the Office of the
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Prothonotary 3 and no other appearance shal} be requiréd or received for
such persen or persons, exceptinthe case -of change' of Adternies, as
herein before directed.

L.

That no Process ad Respondendum, of any deseription, by any person
or persons who by Law are entitled to sue out such Process, without the
ministry of an Attorney, shall issue,until the-appearance of such person or
persons, with the election of a domicile, at some house, within the limits of
the City of Montreal, and a Precipe, for such Process made under the sig-
natare or signatures of such person or persons, inthe presence of two
Notaries, or of a Notary and two Witnesses, shall be filed in the Office
of the Prothonotary ; and all Pleadings, Notices, Rules, Judgments and
other proceedings, ‘which in any actionso instituted, shall be served,
atthe domicile so elected, shall be held, and taken to be well and
sufficiently served upon the person or persons by ‘whom such domicile.
shall be so elected.

II.

That every action, which shall be commenced by -any Process ad
Respondendum, of any description, which shall not be served, or be im~
perfectly served, may be continued by an JAlizs and Pluries Pro-
cess, of the same description ; and that such Jlics and - Pluries Pro-
cess, as the case may be, shall be issued (without motion or application
to the Court of any description) from the Office of the Prothonotary, upon
a Precipe for such Alias, or Pluries Process, under the signature of the
Attorney ad litem, or of the person or persons, by whom such Alias or
Pluries Process, shall be s0 sued out.

Iv.

That all returns, upon any Process ad Respondendum, shall be made
and signed by the Sheriff or Coroner to whom such Process shall be ad-
dressed. N

V. .

That every return, upon any Process ad Respondendum, of any de-
seription, shall specify the manner, time, (hour of service to be expressed

¢
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on pain of nullity,) and place of such service ; and particularly the Parish
or Township and County in which such place is situate, and the distance
thereof from the Court House of the District of Montreal.

VI.

That in all cases in which the service of any Process ad Respondendum
shall be made in the City of Montreal, or County of Montreal,
there shall be two intermediate days at least, between the day of service
and the day of return 5 and in all cases in which the service of any such
Process shall be made at any place, without the limits of the County of
Montreal, there shall, in like manner, between the day of service and the -
day of return be two intermediate days, and one other intermediate day
for every five lzagues of distance, which, upon the face of the Sherifi’s
Return there shall appear to be between the place at which such Pro-
cess shall be served, and the Court House of the District of Montreal, in
the case of service upon' one Defendant only ; and in the case of service
upon two or more Defendants, between the most distant place at which
such Process shall be served, and the said Court House of the District of
Montreal ; that every such intermediate day (Sundays and holidays not
excepted,) shall be reckoned and counted to be one ; and that no service
of less delay than is hereby required in each case respectively, shall be
held or taken to be a valid service, nor shall a aefault in case of non-ap-
pearance be allowed thereon.

VIL

That from henceforth the Sheriff of the District of Montreal be
at liberty in the service of all Process ad Respondendum, issuing
from or under the authority of this Court against Defendants residing
without the limits of the Parish of Montreal, to employ such Bailiff as he
shall see fit, and to charge in his disbursements the ordinary mlleage
thereon ; notwithstanding that any other Bailiff or Bailiffs may happen to
reside nearer the domicile of such Defendants than the Bailiff so employ-
ed, unless the party sving out such Process ed Respondendum prefer to
cause the same o be served at his own diligence on giving to the Sheriffa
discharge in writing from all respensibility touching the same.
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VIiL
That no Process aZ Respondendum founded upon Jffidavit shall issue,
in any suit, antil the JAffidaait upon which such Process is founded, shall
be filed of Record, by the Plaintiff or Plaintiffs in such suit, in the Office
of the Prothenotary ; and of such J2ffidavil the Defendant or Defendants,
in such it shall, at all times, be entitled to copies certified by the Pro-
thonotary, at the rate of six peace per folio of one bundred words each.

IX,

That every Process ed Respondendum, upon which bail is required,
shall be indorsed in these words, viz : éssued upon the Afidavit of
for the sum of and shall be signed by the Attor-
ney by whose ministry such Process shall be sued out, and by the Plain-
4iff or Plaintiffs in the suit in which such Process shall be issued, if no
Attorney shall have appeared for him, her or them. And the penalty of
the Bail Bond or Bond to the Sheriff; in every such suit, shall be double’
the amount so sworn to and indorsed ; it being hereby provided that no
such Process ad Respondendum, upon which bail is required, shall be
execated, until such indorsement thereon shall be made, and signed as

aforesaid.

X.

That alt and every Process ad Respondendum, which shall be hereafter
issued, shall, by the Sheriff or Coroner to whom the same shall be directed,
be retarned. into the Office of the Prothonotary, on or before the retarn.
day of such Process, and before the hour of eight of the clock in the fore-
noon, of such return day. , .

XI.

That aregister of all and every Process ad Respondendum, whatsoever,
issued from this Court, specifying the parties, the amount demanded, the
cause of action, and the return day of each Process reapectively, shall be
made by, and kept in the Office of the Prothonotaries, to which all per-
sons shall at all times, during office hours, bave access grafis. =
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SECTION V.

Of defaults, of appearance by Defendants, and of Bail.

¥r 13 OrRDERED;
I

That the default of every Defenﬁant, who shall be called under the
third article of the 1st Section, and shall not appear, shall be recorded of
course, and without any motion for that purpose.

18

That such default once recorded, shall not be taken off without pay-
ment of ten shillings costs to the Plaintiff) or his Attorney ; the case
excepted in which the Plaintiff sues i forma pauperis,in which nocosts
shall be paid.

1L

That no Defendant shall be heard until he has appeared in the man-
ner hereinafter directed,

iv..

That every appearance in any suit whatever, by any Attorney of this
Court for any Defendant or Pefendants, who legally may-appear. by At~
torney upon Process ad Respondéendum, or any other Process, shall be
filed in the Office of the Prothonotary, at any time before the hourat-
which such Defendant or Defendants by such Process, is or are com-
manded to appear, or thereafter at any time before the hour of ten in
the: morning of the ferfius dies post, with a deposit of the:sum of- ten
shillings for the first default, as heretofore. hath been used ; and no other:
appearance. in such suit shall thereafier be received, for any, such Defen-
dant or Defendants, except in. the:case of change of Atornies;.as herein-.

before directed. :
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V.

That of every appearance which in any suit shall be filed for any De-:
fondant or Defendants, at the Office, ar in open Court, a Duplicate shail
be served apon the Attorney who shall have appeared for the Plaintiff or
Plaintiffs, or at the elected domicile of sach Plaintiff or Plaintiffs, if he,
she, or they, shall not have. appeared by Attorney.

VI.

That every Defendant, who, in obedience to any Process ad Respon-~
dendum, shall, in any suit appear in person, shall be held and bound to
appear in open Court; and at the time of his or her appearance,
shall file an appearance in writing, with an election of domicile
at some house within the limits of the Town of Montreal, under
his or her signature ; unless the Court shall see fit to direct such appearance
and election of domicile to be entered of record, and grant act thereof, in
which case such writing under the hand of such Defendant shall not be
required ; and in defauit of the filing and of the entry of such appearance
and election of domicile, the Plaintiff or Plaintiffs in such suit, may pro-
ceed tliereon, as if such Defendant had not appeared.

VIL

That no plea to the Jurisdiction (exception déclinatoire) shall be filed
by any Defendant, until an appearance shall be entered by or for suck
Defendant in manner hereinbefore directed, ‘

VIIL

_ That every Defendant who shall in any suit, be arrested upon any.
Proccss ad Respondendum, shall and may at the return day of such
Process, or on or before the fertius dies post, appear in person or by
Attorney, in manner hereinbefore directed; and in default thereof, the
Plaintiff or Plaintiffs in such suit shall and may proceed therein against
such Defendant by default ex parie, in like manner, in all things, as such
Piaintiff or Plaintiffs would have proceeded if such suit had been instituted
by. the ordinary Process ad Respondendum, and such Defendant bad not
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appeared : it being provided that no such proceeding, by default ex parte,
shall affect in any manner or way whatever the right of such Plaintiff
or Plaintiffs to an assignment of the Bail Bond taken by the. Sheriff in
such suit ; or his, her, or their right to compel the entry of special Bail,
or to compel the Sheriff to bring in the body ; or any right of action upon
the Bail Bond or otherwise against the Bail taken by the Sheriff, or
against any special Bail in such suit; or any measures, steps, means, or
proceedings which such Plaintiff or Plaintiffs legaily may have or pursue
for any or either of the said purposes in any or either of the cases afore-

said.

IX.

That in every suit in which Special Bail is required, the same shall be
put in in open Court on or before the ferfius dies post, after previous
notice of ore day at least to the Plaintiff; and such Bail, upon motion on.
the part of any Plaintiff to that effect, shall justify, or refusing to justify
shall not be received as Bail. :

X,

That in all suits, in which bail to the Sheriff shall be taken, the Sheriff
upon the first Juridical day 1 Term, next after the ferfsus dies post, shall
bring into Court the Bail Bend by him taken, and in open Court
shall assign the same to the Plaintiff, if he shall be satisfied with the Bail
so taken, and thereupon, being willing to accept of such assignment, shall
move therefor; and if such Plaintiff in such suit, shall not be satisfied
with the Bail so taken by the Sheriff, and shall therefore be unwilling to
accept an assignment of the Bail Bond so taken, such Plaintiff from and
after the ferftus dies post, shall and may proceed against the Sheriff, upon
his return of cepi corpus, to compel him to bring in the bedy, by attach-
ment, or by amerciaments for contempt, in case of disobedience.

XI.

That in all suits, in which the Plaintiff, or Plaintiffs, to eompel the
Sheriff to bring in the body, shall see fit to proceed by atiaqh‘ment, and
legally may, he, she or they shall make and file a motion to that effect, in ‘
open Court ; and if such motion shall be granted, and after service of an
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Office Copy of the Rule which shall be made thereon, upon the Sheriff
personally, at any time before the hour of eight in the evening of the day
of the date ofsuch Rule, the Sheriff shall not within three days bring in the
body, and shall not show good cause to the contrary, according to the
exigency of such Rule, and Special Bail shall not then be put in, an
attachment shall issue against him,- :

XI1.

That no render of any Defendant arrested, upon any Writ of Capius
ad Respondendum, by himseif, or by his bail, in discharge of bail to- the
Sheriff; sha!l be valid or effectual, or allowed as such, unless such render
shail be made, in open Court, during Term, or to the Sheriff, before some
one of the Justices of this Court, at Chambers, in vacation, nor unless the
Court, or such Justice, before whom such render shall be made, shall
have made an entry or minute of such render, and shall have committed
such Defendant thereupon to the custody of the said-Shefiff of the District
of Montreal, in discharge of such bail ; and -in every case of render in
discharge of bail to the Sheriff, made before any Justice of this Court, the
minute of such render shall forthwith, by such Justice, be returned into the
Office of the Prothonotary, and be there filed of record in the suit to which
such minute shall relate, and a duplicate thereof in all- things shall, by
such Justice, be delivered with such Defendant to the said Sheriff.

XIII.

That until the expiration of fifteei days from the day on whick final
Judgment shall be obtained in any suit, the assignment of the Bail Bond,
upon motion for that purpose made, as hereinbefore directed, thé bring-
ing in of the body upon the original, or any subsequent motion for that
purpose, according to the exigency of the Rule thereon, the render in dis-
charge of Bail to the Sheriff, in the manner hereinbefore directed, the
putting in of SpecialBail upon or before the fertius dies post, in the man-
ner hereinbefore directed, or by leave of the Court, at any other time
whatever, before final Judgment (such leave being granted upon motion
for that purpose by consent or otherwise) the payment of the real debt
and costs by the Sheriff, by the Defendant, or by any other person, and
any and either of the same shall stay all farther proceedings whatsoever
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in such suit against the Sheriff to compel himto bring in the body, and
shall supersede the attachment, if any attachment shall have issued.

XIV,

That no Notice ¢under the signature of the Prothonotary® of this
Court, (under the provisions of the Provincial Statute 9, Geo. IV.
chap. 20), sued out by the ministry of an Attorney ad Item, shall issue
until an appearance for the person or persons requiring such Notice and
Precipe for the same, under the signature of such Attorney, shall be filed
in the Office of the Prothonotary; and no other appearance shall be
required or received for such person or ‘persoms, except in case of
change of Attornies asin and by the Rules of Practice of this Court s
directed. : ‘

XvV.

That no Notice < under the signatdre of the Prothonotary » of this
Court, (ander the provisions of the Prov. Stai. 9, Geo. IV. chap. 20),sued
out withoul the ministry of an Attorney. .ad litem, by any purchaser .or
proprietor who by Law is or are entitled and shall see fit to sue out
such Notice without the ministry of an Attorney, shail issue until the
appearance of such purchaser or proprietor, with the election of a domi-
cile at some house within the limits of the City .of Montreal ; and 2
Precipe for such Notice made under the signature of such purchaser or
proprietor in the presence of two Notaries, or of a Notary and two
‘Witnesses, shall be filed in the Office of the Prothonowary. And: all
Pleadings, Notices, Rules, Judgments and other proceedings erising
out of or incident to the said notice which shall be ‘served at the
domicile so elected, shall be held and taken to be well and. sufficiently
served upon the purchaser or proprietor by whom such domicile shall have
been so elected, ' ‘ ’
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SECTION VI.
Of Exkibits and of Communicetion.

It 1s OsDERED,
1

That of each and every paper writing, other than public acts, parti-
cularly mentioned and set forth in the declaration, or in any subsequent
pleading, in any case filed as the act, instrument, deed or writing upon
which such declaration or subsequent pleading shall be founded re-
spectively, authenticated copies (if such paper writings be actes au-
thentiques) and a copy certified by the Attorney of the party filing the
same (if such paper writing be ecle sous &eing privé) shall, with lists or
inventories thereof, be filed in the Office of the Prothonotary, to-
gether with such declaration and pleading respectively; and that
all other paper writings, or preuve littérale whatsoever, which the party
or parties to any suit, or any or either of them shall see fit to produce in
evidence, together with the originals of all actes sous seing privé, which

-ghall be exhibited and filed, as hereinbefore directed, shall be exhibited
and filed, with lists or inventories thereof, at the opening of the Enguéte
which shall be had upon the issue raised in such suit (if any there be)-to
which such last mentioned paper writings, or preuve littérale shall relate,
as evidence. :

1I.

That every list,; or inventory of exhibits, shall be an index to all, each
and every the exhibits therewith filed, by number, title, date and descrip-
tion, under the signature of the Attorney ad litem or party filing such exhi-
bits ; and each and every exhibit which, in any case, shall not be inserted
and mentioned, as herein directed, in the list or inventory of exhibits therein
filed, shall not be received or filed, or be deemed, or taken to be ﬁléd; or
be held or taken to hé part of the record in suchi case,

D
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I

That each and every party to a suit, filing a copy of any acle sous seing
privé, especially alledged in his declaration, exception or other pleading,
shall be bound thereby, and shall not, at the Enguéle, upon the issue,
raised in such case, to which such acle sous seing privé shall relate, (if
any there be), nor at the hearing of such issue, be permitted to produce in
evidence, or to file any original paper writing whatsoever, especially
alledged as aforsaid, which. does not in all things correspond with such
copy.

Iv.

That in each and every case in which a copy of any paper writing
particularly mentioned and set forth in the declaration, demande in chief
or incidental or cross demande, or in any demande in intervention,
. as the act, insrrument, deed or writing upon which such demandes respec-
tively shall be founded shall not be filed, as hereinbefore directed, the
party or pariies in such case, who would otherwise be bound to plead to
such declaration or demunde in chief, incidental cross demande, or demande
in intervention, as the case may be, shall not be compeiled to plead
thereto, until such copy of such paper writing shall be filed; and the
rules to plead, in such case, shall commence and be reckoned from the
day on which such cop:y' of such paper writing shall be filed, and notice
given thereof.

Y.

- That in each and every case in which a copy of any paper writing
particularly mentioned and set forth in any plea of exception déclinatoire,
peremptoire & la forme, dilaioire, or peremptoire en drot, temporary or
perpetual, as the act, instrument, deed, or writing, upon which such ex-
ceptions, respectively, shall be founded, shall not be filed, as hereinbefore
directed, such plea of exception, upon motion of the party or parties, who
would otherwise be beund to answer to- such plea of exceplion, shall be
overruled and dismissed with costs. '

VI.

That in each and every case in which a copy of any paper writing
particularly mentioned and set forth in any answer to any plea of excep--
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tion déclinatoire, peremptoire & la forme, dilatoire, or peremptoire en
droit, temporary or perpetual, as the act, instrument, deed, or writing upon
which such answer shall be founded, shall not be filed as herein before
directed, the party or parties in such case, who would otherwise be bound
toreply to such answer, shall not be compelled to reply thereto, until
such copy of such paper writing shall be filed; and the rule to reply in
such case, shall commence and be reckoned frem the day on which such
copy of such paper writing shall be filed and notice given thereof.

VIL

That in every case in which the declaration or demande of any Plain-
tiff in chief, or of any incidental Plaintiff, or Plaintiffin intervention, shall
not disclose the particulars of such demende, the Defendant shall be en-
titled by motion in Term, and by Summons before one of the Justices of
this Court in vacation, to require and to obtain of the Plaintiff in writing,
the particulars of the demande for which his action, eross action, or ac-
tion in intervention, as the case may be, shall be brought; unless good
cause be shown to the contrary; and every order to furnish the particu-
lars of any such demande which shall be made in Term, or in vacation,
shall operate as z stay of all proceedings upon such demande, until such
particulars shall be furnished in writing ; it being hereby provided that no
such motion or Summons shall be allowed after the expiration of the first
Juridical day next after the day upon which such Defendant in any ac-
tion in chief shall have appeared, nor after the expiration of the first
Juridieal day next after the day upon which such incidental cross demande
or demande in intervention, respectively, shall be filed ; and further -that
no exception déclinatoire, peremptoire d la forme or dilatoire, on the.
part of the party or parties making such motion, or requiring such Sum-
_mons, shall be received or filed.

VIII.

That all parties to a suit, pending in this Court, shall of common right,
and without any motion, or other application to the Court for that pur-
pose, be entitled to communication of all exhibits and other paper writings
filed in such suit, in the manner hereinafier directed. :
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IX.

That of all exhibits, or other paper writings filed in any cause, being
copies or expeditions of acies authentiques, or copies of actes sous seing
Privé, conmunication shall be given, upon the receipt of the Attorney of
the party or parties in such cause, indorsed upon the list or inventory of
such exhibits ; and such Attorney shall be entitled to have and retain
such copies in communication, at his office, for and during the space of
forty-eight hours.

X.

That of all exhibits, or other paper writings, filed in any cause, being
acles sous seing privé, or original paper writings of any description what-
soever, communication shall be given to the Attorney of the party or
parties demanding and entitled to communication in such case, at the
Office of the Prothonotary of this Court, and not elsewhere ; it being ex-
pressly provided that no exhibits or other paper writings being actes sous
seing privé, or original paper writings of any description whatsoever,
shall be removed, or taken in communication, from the Office of the Pro-
thonotary, for any cause or on any pretence whatsoever.

XL

That after the expiration of a year and a day, from the day of the date
of the final judgment, in any cause, in which noappeal shall have been, or
may be instituted, ail exhibits therein filed, shall and may be withdiawn
by the party or parties, by whom the same have been filed, such party or
parties endorsing therefor a receipt to the Prothonotary of this Court, upon
the list or inventory of exhibits in such cause filed, in which the exhibits
so withdrawn shall be enumerated and deseribed.

XI1.

That no exhibit which now is, er hereafter shall be filed in any cause,
shall in Term be withdrawn; pending such cause or within a year and a
day from the day of the date of the final judgment in such cause, from the
record of such cause, without the order of this.Court upon motion, with
previous notice of such metion, by the space of two days, to the adverse
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party or parties therein interested, duly served; and in all cases, in
which such application shall be granted, such exhibits or other paper
writing shall not be withdrawn, until a true copy thereof, duly authen-
ticated by the Prothonotary of this Court, shall have been made and filed
of record, in such cause, in lieu of such exhibit, or other paper writing
by the Court allowed to be withdrawn.

XIIL.

That no exhibit, or other paper writing, which now is, or hereafter
shall be filed, shall in vacation in any cause, within a year and a day from
the day of the date of the final judgment in such cause, be withdrawn from
the record of such cause, without the order of one of the Justices of this
Court, upon written application for that purpose, with previohs notice of
such application, by the space of two days, to the adverse party or parties
thérein interested, duly served; and in all cases, in which, such appli-
cation shall be granted, such exhibit or other paper writing shall not be
withdrawn, uatil a true copy thereof, duly authenticated by the Protho-
notary of this Court, shall bave been made and filed of record, in such
cause, in lieu and stead of such exhibit or other paper writing by such
Justice allowed to be withdrawn.

XIv.
That in future no judgment shall be entered upon a confession
in any cause until the bill of particulars, or other documents upon which
the action is founded, shall have been filed.

That no papers of any description whatsoever shall be. received or
filed in any cause or proceeding whatever, arising out of the Provincial
Statute 9, Geo. IV, chap. 20, by the Prothonotary of this Court, unless the
same be regularly docketed with the fitle and number of the cause or pro-
ceeding, and the general description of such paper.
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SECTION VII.
Of Pleading.

It 1s ORDERED,

L.

That, in every case, all Pleadings, subsequent to the declaration in
chief, be filed in the Office of the Prothonotary, by the party or par-
ties Pleading the same respectively.

1.

That copies of every Plearding, which shall be filed, in the Office of the
Prothonotary, in any cause, by any party, Plaintiff or Defendant, shall be
served, upon the Attorney or Atlornies of the adverse party or parties,
in such cause, if such there be, at or before the hour of eight in the even-
ing of the day, on which such Pleading shall be filed; and in default of
such service, the filing of such Pleading shall not be taken to be
perfected, and such adverse party or parties, in such cause, who shall not
have been so served with a copy of such Pleading, shall and may proceed,
in all things, as if such Pleading had never been filed.

11

That the parties to any suit, depending in this Court, shall be bound
and held, without any motion, or other application for that purpose, to
file their several and respective Pleadings, in the manner directed, and
within the time appointed and limited by these Rules and Orders, for the
filing of such Pleading respectively, and that no motion or Rule to file any
Pleading, shall in any case be received or filed. :

IV.

That the Pleadings, in each cause, shall be filed at, or before the hour
of six in Term, and of four in vacation in the evening of the day upon
which by the Rules and Orders of this Court it is required that such Plead-
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ings respectively should-be filed ; those cases only excepted, in which the
common Rule or Order of this Court, with respeci to the filing of any
Pleading, shall be enlarged, and in all such cases, such Pleadings shall be
filed at or before the hour of four or six in the evening of the day upon
which such Rule or Order so enlarged shall expire, as the case may
require.

V.

That, except as hereinafter is excepted, the Rules and Orders of this
Court, for the filing of Pleadings, shall not, in any case, be enlarged, in
Term, without the Special Order of the Court, vpor motion for that pur-
pose made in open Court, nor in vacation, without the order of one or
more of the Justices of this Court wpon petition for that purpose, and
every such motion shall be made or presented at some time before the
common and ordinary Rule hereby prescribed to plead, to answer, to
reply, or otherwise (asthe case may be) shall expire, and shall be sup-
ported by an affidavit of the fact or facts wpon which it is grounded with
previous notice of such motion or petition to be duly served, by the
space of one day at least, upon the Attorney or Aitornies of the party
or parties who, in the suit in which such motion or petition shall be
made, shall happen to be the o;iponent or opponents of the party or
perlies making such motion or petition,

VI.

That all exceptions déclinatoires, peremptoires & la forme, and dfla-
ioires to be pleaded, in each case respectively, be pleaded conjointly, and
be filed at one and the same time, on the second day next, after the dayon

ceptions as aloresaid are pleaded, shall be filed ; tirat no such exeeption
shall afterwards be received or filed, and that the period allowed
by these Rules and Orders for filing such exceptions, shall net, in any
case, be enlarged.

Vil.
That all exceptions peremptoires en droit and #ll défenses au Jonds to
be pleaded, in each case, respectively, be pleaded conjoinily and be filed
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at one and the same time, on the sixth day next after the return day of the
Process ad Respondendum, in every suit in which the Process ad Respon-
dendum shall be returnable on the first day in Term, and on the twentieth
day from such return day, in- every suit in which the Process ad Respon-
dendum shall be returnable upon the second day in Term, or upon any
day, in Term, thereafter ; and that the Rule hereby prescribed shall be the
common Rule to plead to the action, in each case respectively.

VIIL

That in all cases in which any exceptions déclinatoires, dilatoires, or
perempioires & la forme shall be filed and shall not he heard and deter-
mined, or otherwise disposed of, before the day on which the common Rule
to plead, in such case to action, shall expire, such common Rule to plead

_to the action, shall, ipso facto, stand enlarged until the first day next
afer the day os which such exceptions déclinatoires, dilatoires, or peremp-
toires & 2a forme shall have been so heard and determined, or otherwise
disposed of. ’

i

IX.

That no plea of exception déclinatoire, peremploire d lu forme, or dile-
toire be received or filed, unless the party offering such plea shall there-
with deposit, in the hands of the Prothonotary, the sum of two pounds six
shillings and eight pence, for each and every such plea, to answer the
costs of the Respondent or Respondents upon such plea, if the same shall
be dismissed by the Court, or withdrawn by such party, in the propertion
of eleven shillings and eight pence to the Prothonotary, and one pound fif~ -
teen shillings to such Respondent or Respondents.

X

That all preuve littérale, of whatever description to be addueed, in sup-
port of any exception déckinaloirey dilaloire, or peremploire & la forme,
be filed togetiter with sfich exception ; and that no prewve littérale, in sup-
port of such exceptions, be afierwards, at any time, received or filed. .
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Xi.
That all exceptions déclinatoires, peremploires & ln forme and dila-
toires, be sei [rth in Pleading distinctly asd consecitivély, in the follow-
ing order, thatis to say:

1st,— Exceplions Déclinntoires.

{1.) For cause of tncompelence in the Court.
{2.) By reason of privilege in the Defendant.

2d.~Ezceptions Perempisires d Ia forme.

(1) For cause of pullity in the declaration.

{2.j For cause of nullity in the process ad respondendusn.

{3.) For cause of nullity in the service ofthe declaration, and process
ad respondendum, or either of them.

3d.—Exceptions Dilaioires.

{1.) For cause proceéding from the Plainiflt
(2.) Por couse proceeding from the Defendant.
(3.) For caase proteeding from the action.

XiI.

That 2]l answers to exceptions déclinaloires, peremptoires dlu forme,
or diladuires, to be pleaded, in each case respectively, be pleaded con-
jointly, ard be filed, at one and the same ftime, on the second dag next
after the day, on which such exceptions déclinaloires, perempioires d la
Jforme, or dilafcires respectively, shall be filed.

XTIL

That all replications to answers to excepiions déclinaiosres, peremp-
teires & la forme, or dilaioires, to be pleaded, in each case respectively,
be pleaded conjeintly znd be filed, at one and the same time, on the
second day next after the day on which sueh answers to exceptions &&-
clinaloires, peremptoires & lu forme, or dilacires, respeciively, shall be
filed. .

D
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Xiv.

That each and every exception déclinatoire, peremptoire ¢ la forme,
and dilatoire shall be considered and be heard, as an application to the
Court by petition to stay or to set aside the proceedings for irregularity, and
shall require no answer, or issue to be therenpon taken, in any case, in
which the Plaintiff or Plaintiffs shall see fit to abide by the hearing of such
exception upon its own merits, and shall therefore move for hearing there-
on, without an answer; it being hereby provided that every Plaintiff, who
shall so move for hearing, without answer upon any Plea of exception
déclinatoire, peremptoire & la forme, or- dilatoire, shall be held and taken
thereby to confess and admit the allegations of fact set forth and contained
in such Plea of exception déqlz'natoiré,__peremptoire ale fonne, or dilatoire,
and each and every of them, to be true.

XvV.

That in every case, in which the Plaintiff or Plaintiffs shall not see fit to
meve for hearing, withoutanswer upon any Plea of exception déclina-
toire, peremptotire ¢ la forme, or dilatoire, the answer of such Plaintiff or
Plaintiffs to such exception déclinatoire, peremploire d la forme; -or dila-
toire, shall be filed, as herein before is directed ; and if such Plaintiff’ or
Plaintiffs shall not see fit to file any special answer to such exception
déclinatoire, peremploire dla farme, or dilatoire, the answer of such Plain-
fiff or Plaintiffis thereto shall be general, by which general answer the issue
upon such exception déclinatoire, peremptozre a la forme,’ or dilatoire
shall be compleled and peérfected.

XVI.

That a replication to the general answer to any Plea of exception
déclinatoire, peremptoire & la forme, or dilatoire, shall not be received
or filed.

XVIIL,
Thatin every case, in which a special answerto any-Pleaof exception
déclinatoire, perempioive & la forme, or dilotoire shall be filed, d replica-
tion to such special answer shall and may be received and filed.
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XVIIIL.

That all exceptions peremptoires en droit, and all défenses au fonds, be
deemed and taken to be Pleas to the action, and be set forth'in Pleading
distinctly and consecutively, in the following order, that is to say:

1st.—Ezceplions peremploires en droif, which are temporary.
2d.—Exceptions peremploires en droit, which are perpetuai.
3d.— Défenses au fonds.

(1.) En droit.

(2.) En fait.

XIX.

That all answers to exceptions peremptoires en drodt, temporary or per-
petual, to be pleaded, in each case respectively, be pleaded conjoinily,
and be filed at one and.the same time, on the second day next after the
day on which such exceptions peremptoires er droit, temporary or. perpe-
tusl, shall respectively be filed.

XX.

That in every case, in which the Plaintiff or Plaintiffs shall not see fit
to file a special answer to any exceptions peremptoires en droit, temporary
or perpetual, the answer of such Plaintil or Plaintiffs thereto shall and
may be general ; and by such genéral answer, the issue upon such excep-
tions peremptoires en droit, temporary or perpetual, shall respectively be
completed and perfected.

XXI.

That a replication to the general answer to any exception peremptoire
en droit, temporary or perpetual, to be pleaded, in each case respectively,
be pleaded conjointly, and be filed, at one and the same time, on the
second day next after the day on which such answers to exceptions
[peremptoires en droit, temporary or perpetual, shall be respectively filed.

XXIL
That all replications to. défenses au fonds to be pleaded, in each case
respectively, be pleaded conjointly, and be filed, at one and the same time,
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on or before the second day next after the day upon which such défenses
au fonds shall respectively be filed.

XXIII.

That no exception déclinatoire, peremptoire @ la forme, dilatoire, or
temporary peremploire en drott shall be amended ; nor shall any motion
for any such purpose be received or filed.

XXI1V.

That no declaration, perpetual exception en droit, défense, answer,
replication, or pleading, of whatsoever description, shall be amended, with-
out leave of the Court and payment of costs ; and, in all cases, in which
any declaration, perpetual exception en droit, défense, answer or Pleading
shall be so amended, the party bound to plead, to answer, or to reply
thereto, shall have the like time so to plead, to answer, or reply to such
declaration, perpetual exception en droil, défense, answer, or other Plead-
ing so amended, as therefore was originally allowed by these Rules and
Orders ; and such time shall be computed from the day on which such
declaration, perpetual exception en droit, défense, answer, or other Plead-
ing shall be so amended, and service made on the adverse party.

XXV.

.That in every case in which the common or enlarged Rule to plead to
the action shall expire, in Term, and the Defendant or Defendants, in such
case, shall not file, in the Office of the Prothonotary, a Plea to the action,
on or before the hour of six in the eveping of the day on which such com-
mon or enlarged Rule toplead shall expire, the Platatiff or Plaintiffs, upon
filing a certificate of the Prothonctary, that no Plea hath been filed,
and upen motion thereupon made in open GCourt, shall have leave to
proeeed, and shall and may proceed against such Defendant or Defendants
ex parte, for want of a Plea, in like manner, in every respect, as if such
Defendant or Defendants had never appeared : those cases excepted, in
which, at the time of making such motion, sufficient cause against the
granting therea( shall be shown.
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XXVIL

That in every case in which the common or enlarged Rule to plead
to the action shall expire in vacation, and the Defendant or ‘Defendants
in such case, shall not file, in the Office of the Prothonotary, a Plea to the
action,at or before the hour of four in t'.e evening of the day on which such
common or enlarged Rule to plead shall expire; in which also the Plain-
tiff or Plaintiffs, after the expiration of such common or enlarged Rule to
plead shall have demanded, in writing, of such Defendant or Defendants,
a Plea to the action, and a Plea or Pleas to the action, shall not
be filed, in the Office of the Prothonotary, at or before the hour
of four in the evening of the day next afler the day on which such
demand of a Plea to the action shall be so made, the Plaintiff or Plaintiffs,
in such case, having made such demand, shall be entitled and at
liberty to foreclose the Defendant or Defendaats upon whom such demand
of a Plea to the action shall have been so made, from the right of filing a
Plea or Pleas to the action, in such case, by filing, in the Office of the Pro-
thonotary, a copy of such demand of a Plea to the action, with a Bailiff*s
certificate of due service of such demand upon the Atlorney ad Lifem of
such Defendant or Defendants, if such there be, or at the elected domicile
of such Defendant or Defendants, if no appearance by Attorney shall
have been entered, with an acfe of foreclosure : and after the fling
of such copy of a demand of a Plea to the action, with such certificate
of service, and such acte of foreclosure, as aforesaid, no Plea to the
action, on the part of such Defendant or Defendants, shall -afterwards
be received or filed, without the special order of the Court for that
purpose, and thereupon, such Plaintiff or Plaintiffs shall be entitled
and at liberty to proceed, and shall and may proceed against such Defen-
dant or Defendants ex parte, for want of a Plea, in like manner, in every
respect, as if such Defendant or Defendants bad never appeared.

XXVII.,

That in every case, in which a replication to any special answer filed
by the Plaintiff or Plaintiffs, in such case, to any exceptioes déclinatoires,
peremploires d la forme, dilatoires, or peremptoires en droit, temporary or



38 OF PLEADING. § vir.

perpetual, in such case pleaded, shall not be filed by the excipient or
excipients, in such case, at the expiration of the Rule and time thereby
given in such case to reply ; the Plaintiff or Plaintiffs, in such case, shall
forthwith thereafter be entitled, and at liberty, to proceed in all things and
in every respect as if such replication had been filed by such excipient or
excipients ; it being hereby provided, that in every such case the exci-
pient or excipients therein shall be at liberty at all times thereafier, until
such Plaintiff or Plaintiffs shall have proceeded thereupon, to file such
replication as he, she or they may see fit to abide by, without delay to the

cause, in any manner whatsoever.

XXVIII,

That every Defendant, who, in any action, shall be arrested upon a
capias ad respondendum, shall plead and reply, within the periods, and in
the manner hereinbefore respectively limited and directed, for the filing
and service of pleadings subsequent to the declaration, and in default
thereof, the Plaintiff or Plaintiffs, in such action, shall be entitled, and at
liberty to proceed, in all things, against'such Defendant, as if such action

had been instituted by writ of summons.

XXIX.

That all incidental cross demandes, made on the part of the Defendant
or Defendants, in any case, be conjointly made, and be filed, at one and
the same time with the Plea or Pleas of such Defendant or Defendants to
the action; and that no incidental cross demande of any such Defendant
or Defendants, in such case be aflerwards received or filed. '

XXX.

That every incidental cross demande shall be deemed and taken fo be
a distix_lct' action, and shall not be permitted, in any respect, to delay the
proceedings of the Plaintiff or Plaintiffs, in any case, in which any such
incidental cross demande shall be instituted ; it being nevertheless hereby
provided, that nothing in thig Rule shallextend, or be construed to extend
to any matter of reconvenlion or compensalion. which shall amount to and
be pleaded as-a défense to the demande in chief.
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XXXI.

That when the Rule to plead to the demandein chief shall be a six dey
Rule, the same shall be the Rule to plead to the incidental demande, and
so when the Rule to plead to the demande principale shall be 3 twenty
day Rule, the same shall be the Rule to plead to the incidental demande.

XXXII.

That no demande in intervention shall- in any cause be received, with-
out a motion for leave to file the same, or be filed without the order: of
the Court for that purpose, and that na such motion shall be received or
filed, unless the same be accompanied with an affidavit or. certificate of
previous service of a. copy of such demande upon the several parties in
such cause, who shall bave appeared.

XXXIII
That in every case, in which any demande in intervention shall not
be filed by consent, vipon the motion for leave to file the same, the Rule
upon such motion shall be a Rule nisZ of one day, and shall be served
on all the parties in such cause who shall have appeared.

XXXIV.

That the Rules and Orders hereby prescribed, with respect to Plead-
ings upon demandes in chief, and each and every of them; shall, in dlt
things, apply to and be the Rules and Orders of this Court, with respect
to all Pleadings upon incidental cross demandes; upon which Pleadings-are
by law required.

XXXV,

That the Rule to plead to any demande in intervention shall commence

and be reckoned from the day on which, by the order of the Court, such
demande-in intervention shall be-filed..

XXXVI.
That in every cause, evoked from the Inferior Term of this. Court, the
Plaintiff or Plaintiffs, within two days from the day .on which the
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evocation, in such case, shall be allowed, shall file, in the Office
of the Prothonotary, his declaration in such case; and that the Rules and
Orders of this Court, with respect to Pleadings upon demantles in chief,
in actions instituted by Process ad Respondendum, returnable in the Supe-
rior Term of this Court, and each and every of them, shall, in all things,
apply to and be the Rules and Orders of this Court, with respect to all
subsequent Pleadings in such case.

XXXVII.

That with every défense au fonds en droif, shall be filed a notice
containing minutely, and in detail, all the grounds of such défense
au fonds en droit, it being hereby expressly ordered that no party shall
be permitted to urge any ground in support of a défense au fonds en droit,
which shall not be so set forth and particularised in such notice.

SECTION VIIL.
Of Issues, of Enquétes, and of Hearing.

Ir 18 ORDERED,
L

That the issue upon a demande in chief, upon an incidental cross
demande, and upon a demande in intervention respectively, shall be per-
fected by the declaration and défense au fonds, to which the Plaintiff may
reply if he see fit, withor¢ retarding the cause.

II.

That the issue upon an exception déclinatoire, peremploire d la forme,
and dilaloire respectively, in every case, in which a motion for hearing,
without answer, shall not be made, shall be perfected by the exception
and answer, to which, however, the excipient may reply if he see fit,
but without rétarding the cause. '
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IIL.
That the issué tipon dn exception péremiptoire en droit, témporary or
perpetual, shall, in every case, be perfected by the exception and answery
to which the excepient may reply if hé see fit; without delaying the cause.

Iv.

That there be kept in ihe Office of the Prothonotaiy two Rolls; to be
called respectively the Roll de Droit, and the Roll d’Enguéles: that upon
the Roll de Droit shall bie inscribed all causes which, by the course of the
Court, shall stand for hearing en droif upon the pleadings in such cause
filed, upon the mérits or othet matter ; and upon the Roll des Enquétes
all causes which; by the course of the Court; shall stand for the addtiction
of proof.

V.

That all cduses which shall be regularly inscribed tipon the Roll de
Droit, for hearing en droit upon the pleadings filed in such causé, or for
hearing en droit upon the merits or otlier matter; and each of them, shall,
fiom thenceforth; be and remain sét down for Hearing upon the matter to
which the inscription of such tause upon thie Roll de Droit shall relate,
until the samé shall be heard,. or such cause, in such réspeci; shall be
otherwise disposed of by the order of the Court:

VL
That ail causes which ehall be regularly inscribed upon the Roll des
'Eny&é‘tes-, and each of ‘them; ehall, from thenceforth, be and remain sst
down for the Enguéie to which the instription of suéh ‘causé upon such
Roll shall relate, until such Enguédte shall be had, or such cause, in this
respett; shall otherwiss be disposed of by order of the Court:
VII.
Thiat dll caitses witich shall be régularly inséribed upon the Roil de
Drait, for hearing en droit on the pleadings, on the merits, or othei matter;
upow any' pafticular day; shall be first called on, and heatd upon such

day, or'assoon thereafter as counsel can be heard, in the order and sug-
E
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cession in which such causes shall etand inscribed upon such Roll 5 and
such causes so set down for hearing being first heard, the causes inscribed
for hearing generally en droit on the pleadings, on the metits, or other
matter upon such Roll, shall upon such day, or as soon as counsel can be
heard, be called on and heard, in the order and succession in which such
last mentioned causes shall stand inscribed upon such Roll.

VIIL

That all causes which shall be regularly inscribed upon the Roll des
Enquétes, for the adduction of proof; upon any particular day, shall upon
such day be first called on, in the order and succession in which such
causes shall stand inscribed upon such Roll; and the Enguétes in such
cases béing closed, or such cases being otherwise disposed of, the causes
inscribed ui)on the Roll des Enquétes generally for the adduction of proof
(ifany there be) shall be then called on, in the order and succession in
which such last menticned causes chall stand inscribed upon such Roll.

IX.

That every Enguéte in each and every cause, shall be deemed and
taken to be closed, upon the day appointed for such Enquéte, if such
cause shall not then be, or previously have been struck from the Roll
des Enguéles, or thereon continued by order of the Court; it being hereby
declared that this Rule does and shall extend to all Enguéfes ex parie.

'X.

That after an Enguéte shall be closed, the leave.or order of the Court
for the adduction of proof upon the issue or issues to which such Enquéte
shall relate, shall not be had or made, without a motion for that purpose
upon affidavit, authenticating the grounds upon which such motion shall be
founded ; and that a motior for such purpose, without such afidavit as
aforesaid, shall not be received or filed.

XI.

That every affidavit, whereon shall be grounded an application: to the
Court, by a Defendant or Defendants in any case, to put off an Enguéte,
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on account of the absence of a material witness, shall state the facts
which such Defendant or Defendants expect to prove by such witness,
and the time at which it is probable that such witness will be able to
attend, in addition to all other matters heretofore required in similar affida~
vits; and that an affidavit for such purpose which does not state such
facts shall not be received or filed. :

XII.

That when and so often &s any cause shall be continued upon the
Roll des Enguétes generally, without day, such cause shall stand con-
tinued thereon, until the first day next after the day of such continuance
upon which the Enguéfe to which the inscription of such cause on the
Roll des Enguétes shall relate, by the course of the Court, can be had.

XIIL

That when and so often as any cause shall be continued upon the Roll
de Droit generally, without day, such cause shall stand continued thereon,
until the first day next after the day of such continuance, upon which, by
the course of the Court, such cause can be heard en droi¢ upon the
matter to which the inscription of such cause upon the Roll de Drosf shall

relate.

Xiv.

That when and so soon as the issue or issues shall, in any cause, be
perfected upon one or more exceptions déclinaloires, péremptoires d la
Jorme, or dilafoires, the parties to such issue or issues, or either of them,
shall be at liberty and entitled to set down such cause for hearing en droit
upon the pleadings, by which such issue orissues shall have been raised
and perfecﬁed, by insc‘ribing such cause upon the Roll de Drott, in term or
in vacation, and giving notice thereof to the adverse party or parties in such
cause; and such cause shall be so heard upon such issue or issues, as
soon thereafter as counse!, by the course of the Court,'can be heard ; it
being hereby provided that no such cause shall be so heard upon such
issue or issues, upon the day of the service of the notice hereby required>
nor any cause which by order of the Court, upon motion, or otherwise,
shall be struck from the Roll de Droit without hearing, or be continued
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thereon for hearing to any subsequent day, or generally without day, nor

any cause in which any order in term or in vacation, shall be made ta.
stay proceedings, or in which the Plaintiff or Plaintiffs in such cause, shall,

in the manner hereinafter provided, set jown such cause for the adduc-

tion of proof generally upon suchissue or issues, without a hearing en

droit upon the pleadings, by which such issue or issues shall have been

so raised and perfected,

XV,

i That when and so soon as the issue or issues'sliall, in any cause, be per-
; fected upon one or more exceptions déclinatoires, peremploires @ la
. forme, or dilatotres, as the case may be, and the Plaintiff or Plaintiffs in
such cause shall see fit to set down such cause for the adduction of ‘proof
: generally upon such issue or issues, without 2 hearing en droif upon the
pleadings in such cause filed, the Plaintiff or Plaintiffsin such cause shall be
at liberty and entitled so to do, by inscribing such cause on the Roll des
Enqugtes, and giving notice thereof; in term or in vacation, to the adverse
party or parties in such cause, and upon proof of the service of such
notice, by affidavit or certificate, as well the party and partxes giving such
notice as the party and parties upon whom such notice shall be served,
shall be held and bound to adduce and to file all such evidence, 'proof
and testimony written and unwritten, as they, or either of them, may have,
_ and by law may be permitted to adduce or file upon such issue or issues,
% upon the first Enguéfe day in term or vacation, next after the day upon

which such notice shall be served ; and shall not thereafter be permitted
* to adduce or to file any evidence, proof or testimony whatsoever, written
. or unwritten, upon such issue or issues, without the leave or order of the
‘ Court for that purpose ; it being hereby provided that such adverse
party or parties shall not be hereby held or bound te adduce or file on
such Enquéfe day'as aforesaid, any evidence, proof or testimony whatever,
wntten, or unwriiten, in any casein whxch there shall not beone J ggxdlcal
the notxce hereby reqmred and auch Enquete day as. aforesand, nor in any
case in whwh such cause, by order of the Court, upon motion or other-
wise, shall be struck fram the Roll des Enquéles, or be continued thereon to
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any subsequent day, or generally without day, or in which any order, in
term or vacation, shall be made to stay proceedings.

XVI

That every cause in which a défense en droif shall be filed and issue
thereon shali be raised and perfected, shall be heard en drait, as well upon
the pleadings in such cause filed, by which such issue shall have been
raised and perfected, as upon the pleadings in such cause filed, by which
any issue or issues shall have been raised and perfected uponan exception
peremploire en droif, temporary or perpetual, and défense en faif (if anch
there be;) it being hereby provided that such cause shall be heard en
droit, at one and the same time, upon all such pleadings in such cause.
filed, and that, at such time, the hearing on such défense en droif and the
pleadings thereon shali precede the hearirg en droit upon such exception
and défense en fait, and the pleadings thereon.

XVIIL.

That when and so soon as the issue or issues shall, in any cause be
perfected as well upon one or more exceptions peremploires en droif,
terporary or perpetual, (as the case may be), as upon the défenses au
fonds, en drott and en feit, (if such there be,) the parties to such issue or
issues, or either of them, shail be at liberty and entitled to set down such
cause for hearing en drotf upon the pleadings, by which such issue or
issues shall have been raised and perfected, by inscribing such cause upon
the Roll de droté, in term or in vacation, and giving notice thereof to the
adverse party or parties in such cause, and such cause shall be se heard,
upon such issue and issues, as soon thereafter as counsel by the course of
the Court can be heard ; it being hereby provided that no cause shall- be
so heard uyon such issue or issues upon the day of the service of the
notice hereby required, ner any cause which by order of the Court upon
motion or otherwise shall be struck frora the Roll de droit without hear-
ing, or be continued thereon far hearing to any subsequent day, or gene-
rally without day, nor any caus¢ in which any order in term or vacation
shail be made to stay proceedings, or in which nc défense en dreit being
filed, the party or parties being Plaintiff or Plaintiffs in such causs shall,
in the manner hereivafter provided, set down suck causz for the adduc-
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tion of proof generally upon such issue or issues, without a hearing en
droit upor the pleadings, by which such issue or issues shall have been
eo raised and perfected,

XVIIL

That in future in every cause in which the Defendant is in cusiody
of the Sherifi; upon Process ad Respondendum, and issue has been

¢ joined, it shall be lawful for such Defendant, by motion, to apply to the
" Court for leave to inscribe such cause on the Roll de droif for hearing, or

on the Roll &’Enguéte for proof, as the cause may require, and if good
cause to the contsary shall not be shewn by the Plaintiff, such motion so
made shall be made absolute.

XIX.

That when and as soon as the issue or issues shall, in any cause, be
perfected, as well upon one or more exceptions peremptoires en droif,
temporary or perpetual (as the case may be) asupon the défense au
fonds en fait (if such there be) and the Piaintiff or Plaintifis, in such case,
shall see fit to set down such cause for the adduction of proof genéraliy,
upon such issue or issues, without a hearing en droif upon tne
pleadings in such cause filed, the Plaintiff or Plaintifis in such cause,
ghall be at liberty and entitled to do so by inscribing such cause on
the Roll des Enquétes, and giving notice thereof, in term or in vacation,
to the adverse party or parties in such cause, and upon proof of the
service of such notice, by affidavit or certificate; as well the pariy and
parties giving such notice as the pariy and parties upon whom such netice
shail be served, shall be held and bound to a2dduce and to file all such
evidence, proof and testimony, written and unwritten, as they, or
either of them, may have (and by law may be permitted to adduce
or file) upon such issue or jssues, upon the first Enguéfe day, in
vacation, next after the day upon which such notice shall be served ;
and ehall not thereafter be permitted io adduce oz to file any evidence,
proof or testimony whatsoever, written or unwritien, upon such issue
or issues, without the leave and order of the Court for that purpose ;
it being hereby provided that such adverse party or pariies shall not be
hereby Leld or bound to adduce or file, on such Enguéle day as afore-
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said, any evidencs, proof or testimony whatever, written or unverliten, in
any case, i which there shall not be fourteen daye in vacation, betweer
the day of the service or the notice hereby required and such Erguéte
day as aforesaid, nor in any case in which such cause by order of the
Court, upon motion or otherwise shall be strack from the Roll des En-
quétes, cr be contined thereon to some subsequent day, or generally
without day, or in which any order, in term or vacation, shall be made io
stay proceedings, oy in which a défense en droif shall have been filed.

XX,

That whena any cause shall have been heard en dreif upon any excep-
tions déclinatoires, peremploires @ la forme, or dilatoires, or upon any
excepiions pérempicires en droil, temporary or perpetual, or défense en
droit, ot en fcif and the adductien of proof shail be ordered by the Court
upon any issue or issues, the Plainti or Plaintifs in such cause,
shall be at liberty and entitled to set dowa such cause for the
adduciion of proof generally upon the issue or issues, upon which the
addoction of proof shall be so ordered, by inscribing such cause on ihe Roll
des Enquétes, and giving notice thereof) in term or in vacation, to the
adverse party or parties, and upon proof of the service of such notice, by
affidavit or cerlificate, as well the party and parties giving such notice as
the party and parties upor: whom such notice shall be served, shail be
held and bound to adduce snd to file all such evidence, proof and testi-
mony, writen and unwritten, as they or either of them may have, and by
law may be permitted to adduce or file upon such issue or issues, upon
the firt Enrguéle day, in vacation, mext after the day upon which
such notice shall be served ; and shall not thereafter be permitted to ad-
duce or file any evidence, proof or testimony whatever written, or unwrit-
ten, upon such issue or issues ; it being bereby provided that snch adverse
party or pariics shall not be hereby held or bound to adduce or file any
evidence, proof or testimony, writien or unwritten, in any case in which f
there shail not be fourteen days in vacalion, between the day of the;’
service of the notice hereby required, and suck Enguile day as afore~
=aid, nor ia any couse, ia which such cause, by order of the Court, upon
.motica or otherwise, shall be. struck from the Roll des Enguéies, or be
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continued thereon to any subsequent day, or gererally without day, or
in which any order in term or vacaticn, shall be made to stay proceedings.
XXI.

That when and so soon as the Enguéte, upon any issue or issues joined
upon any exceptions déclinatoires, peremploires d la forme, dilatoires,
peremploives en droit, temporary or perpetual, or défense en fait, shall,
in any cause be closed; the parties to such issue or issuee, of gither of
them, shall be at liberty and entitled to set down such ause Jor final bear-
iing dpsn such issue or issues upon the mierits, by inscribing such caiisé
upon the Roll de Droit, in term or in vacation, and giving notice thereof to
the adverse party or parties in such cause ; and upon proof of the service
of such notice by affidavit or certificate, such cause shall be so heard, as
soon thereafter as counsel, by the course of the Court, can be heard § it
being hereby provided that no such cause shall be so heard upon such
issue in any case, in which there shall not be ane Juridical day in Term,
and four days in vacation, between the day of the service of the notice
hereby required and the day upon which such cause, upon such issue, by
the course of the Court may be heard; nor in any ¢ase in which such
cause, by order of the Court, upon motion or otherwise, shall be struck
from the roll of final hearing, or be continued thereon to any subsequent
day, or generally without day, or in which any order ir term or vacation
shall be made to stay proceeding.

XXIIL

That every cause regularly inscribed on the Roll des Enguétes, in which
{such caase being called on) the parties, as well Plaintiff or Plaintiffs as
Defendant or Defendants therein, shali not dppear, or appearing shall not
be ready to proceed, and shall not shew good ciuse for not proceeding,
shall be struck from such roll, each party payfng hiz own costs.

XXIII. : :
That in every eause which shail be regolarly inscribed upon the Roli
des Enquétes by the Plaintiff ot Plaintiffs in such cause, in whiech {euch
cause being called on) such Plaintiff or Plaintiffs shall not appear, or
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appearing shall not be ready to preceed, and shall not shew gooed canse
for not proceeding, end in which the Defendant or Defendants in such
cause, shall appear and be ready te proceed, the action of guch Plaintiff
or Plaintiffs shall be dismissed, scuf 2 se pourvoir, with cosls te such
Defendant or Defendants.

XXiV.

That in every cause which shall be regularly inscribed on the
Rolt des Enquétes by the Defendant or Defendants in such cause, and
in which {such cause being called on} such Defendant or Defendents
shall not appear, or appeasing shall not be ready to proceed, and shall
not shew good cause for not proceeding, and the Plaintilf or Plaintiffs in
such cause shall appear and be ready to proceed, the Enquéfe to whick
the inscription of such cause on the Roll des Enguéies as aforesaid shall
relate, shall be had ex parfe on the behalfof such Plaintiff or Plaintifis in
such cause.

XXV.

That in every cause which shall be regularly inscribed upon the Roll
des Enguéles by the Plaintiff or Plaintiffs in such cause, in which (such
cause being called on) such Plaintiff or Plaintiffs shall appear and be
ready to proceed, and shall make due proof by affidavit or certificate, of
due service of the notice of the inscription of such cause on the Roll des
Enguétes, required in such cause by these Rules and Orders, and the Defen-
dant or Defendants in such case, shall net appear, or appearing shall not
be ready to proceed, an_d shall not shew good cause for not proceeding,
the Enguéle, to which the inscription of such cause onthe Rdil des
Enguétes as aforesaid, shall relate, shail be had ex parfe on the behalf of
such Plaintiff or Plaintiffs in such cause,

XXVI

That e every cause which shall be regularly iascribed upan the- Roll
-des Enguéles by the Defendant or Defendants in such.cause, and in whigh
i(such cause being called on) such Defendaut or Defendants shall appear
and-make due.proof, by affidavit.or cestificate of due,sezvice of the notice

?
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of the inscription of such cause on the Roll des Enguétes, required in
such cause by these Rules and Orders, and the Plaintiff or Plaintiffs in
such cause shall not appear, or appearing shall not be ready to proceed,
and shall ‘not shew good cause for not proceeding, thé action of such
Plaintiff or Plaintiffs shall be dismissed, sauf 4 se pourveir, with cosis
to such Defendant or Defendants.

XXVIL -

That every cause regularly inseribed on the Roll de Drost, for hearing
upon any matter, other than the Pleadings in such cause filed, or the
merits, in which, as well the party or parties applyiog for such hearing, by
motion or otherwise, asthe party or parties, Respondent or Respondents,
in such matter, shall not appear, or appearing shall not be ready to pro-
ceed, and shall not shew good cause for not proceeding, shall be struck
from such roll, each party paying his own costs.

XXVIIL

That every cause regularly inscribed on the Roll de Droif, for hearing
en droif upon any matter, other than the Pleadings in such cause filed,
or on the merits in which the party or parties who shall have so inscribed
such cause on the Roll de Droit shall appear, and s}iau make due proof
by affidavit or certificate, of due service of the notice of the inscription of
such cause as aforesaid, on the Roll de Dreit, upon the party or parties,
and in the manner indicated and required in such cause by these Rules
and Orders, and the party or partles upon whom such notice shall have
been so served, shall not appear, or appearing shall not be ready to pro-
ceed, and shall not_shew good cause for not proceedmg, shall, upon the
matter to which the mscnptlon of such cause on the Roll dz Droit shall
relate, be heard ex parte on the behalf of the party or parties who shall
have so inseribed such cause on the Roll d Droit,

XXIX.

That every cause regularly inscribed on the Roll de Droit, for hearing
upon any matter, other than the Pleadings in such cause filed, or the
merits in which the party or parties who shall have so inscribed ‘such
cause on the Roll de Droit, shall not appear, or appearing shall not. be
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ready to proceed, and shall not shew good cause for not proceeding, and
the party or parties being Respondent or Respondents in the matier so
inscribed upon the Roll de Droif, shall appear and be ready to proceed,
shall be struck from such roll, with costs to such Respondent or Respen-
dents,

XXX.

That every cause regularly inscribed on the Roll de Jroif, for hearing
en drott on the Pleadings in such cause filed, or on the merita in which
{such cause being called on) the parties, as well Plaintiff or Plaintiffs as
Defendant or Defendants therein, shall not appear, or appearing shall not
be ready to proceed, and shall not shew good cause for not proceeding,
shall be struck from such roll, each party paying his own costs.

XXXI.

That in every cause regularly inscribed by the Plaintiff or Flaistids in
such cause, on the Roll de Droit, for hearing en drott upon the Pleadings
in such cause filed, or on the merits in which (such cause being calied
on) such Plainiiff or Plaintiffs shall not appear, or appearing shall not be
ready to proceed, and shali not shew gdod cause for not proceeding, and
in which the Defendant or Defendants in the cause, shall appear and be
ready to proceed, the action of such Plaintiff or Plaintifis shall .be dis-
missed, sauf & s¢ pouvcir, with costs to such Defendant or Defendants.

~

. XXXIiI,

That every cause regularly inscribed by the Defendant or Defendants
in such cause, on the Roll de Drodt, for hearing ¢iw dioit upon the Plead-
ings in such cause ﬁled, oron the merits in which (such cause “being
called on) such Defendant or Defendants shall not appear, or appearing
shall not be ready to proceed, and shall not shew good cause for not
proceeding, and the Plaintiff or Plaintiffs in such cause, shall appear and
be ready te proceed, shall, upon the matter to which. the mscnphon of
such cause onthe Roll de Droit as aforesaid, shall relate, be heard ez  parle,
on the behaif of such Plaintiff or Plaintiffs in such cause.
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XXXIIL

That every cause reguiarly inscribed by the Plaintiff or Plaintiffs in
stich cause, on the Roll de Droit, for hearing en droit upon the Pleadings
in such cause filed, or on the merits, in which (such cause being called
cn) such Plaintiff or Plaintiffs shall appear and be ready to proceed, and
shall make due proof by affidavit or certificale, of due service of the notice
of the inscription of such cause on the Roll de Droit required in such case
by these Rules and Orders, and the Defendant or Defendanis in such
cause, shall not appear, or appearing shall not be ready to proceed, and
shall not sheiv good cause for not proceeding, shall; upon the matter to
which the inseription of such cause on the Roll de Drott as aforesaid,
shall relate; be heard ex parte, on the bebalf of such Plaintiff or Plaintiffs
in such cause.

XXXIV.

That in every ciiise regulaily inseribed by the Defendant ot Defendants
in such cause, on the Roll d2 Droit, for hearing en droit upon the Pleadings
in such cause filed, or an the mierits in which (such cause being called on)
Defendant or Defendants shall appear and make due proof by affidavit or
certificate, of dué service of the notice of the inscription of such cause on
the Roll de Droit, required in such cause by these Rules and Orders, and
the Plaintiff or Plaintiffs in such cause shall not appear, or appearing
ghall not be ready to proceed, and shall not shew good cause for not
proceeding, the action of such Plaintiff or Plaintiffs shall be dismissed,
sauf @ se pourvoir, with costs io such Defendant or Defendaats.

XXXV.
That & witness shall be examined by one Counsel, and no more, and
cross-examined by one Counsel, and no more,

XXXVI.

That a Subpiena ad festificandum, and 2 Subpena duces fe eum, shall
be &eemed tind taken 1o be writs of common right, and shall and may be
sued out at the proper costs and risk of the party or part:es applying for
the same, upon a Precipe for that purpose.
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XXXVIL

That in every case in which any.original paper witing shall be in the
possession or powey of an adverse party, and the Opponent or Opponents
of such party in such case shzll be desircus of proving the contem.a of
such paper writing, such Opponent or Opponents shall, by notice in writ- _
ing, require such adverse parts to produce and- file such paper writing,
at the Enguéfe to be had in such: case and service thereof, upon sush
adversa party, shall be made 2 reasonable and sufficient time before the
day fixed for such. Enguéte, and no evidence of the contents.of any, such
paper writing shall be. recewed or heard, until previous proof of such
nofice as a('oresald and of the service thereof as aforesaid, upon such
adverse party, by affidavit or certificate, shall have been made and: filed.

XXXVIH.

That every service of Writ of Subpeena be made, a redsonable time before
the. hour at which the.witness. i3 thereby required 1o appear, by, shewiing
to such’ witness personally the original Writ of Subpena, and, delivering to”
him' at the same time a true copy of such writ, certified to be such under
the'signature of the Attorpey of the party or par'les oy Whoii such: writ
shail be sued out-

EXXIX.

That in every cause wherein the. Plaintiff shall proceed by. Capias s Res<
pondendum, Saisie Revendication, Saiste Jrret, Stmple Arrel, Saisie
Gageriey or other extraordinary Process before J udgment, and the’ Def’en-
dant shall have pleaded an Exception or Exceptions to the Action, the
Plaintiff shall answer the Defendants. Plea: in two davs from and after the
day on which it shall- have been filed, and if he. fail: zherem, the Court on
motion of the Dfendant shall discharge the Capias, seizure or attachment,
as the case may be, and thereafter the cause shall and may proceed as
if it had commenced by the ordinary Process ad Respondendum.

SECTION IX.
Of Moiions:

1.
That every motion be, in cvery case, made in writing, and under the'
signature of Counsel ; and that a motion which is not: so made shall not
be received or filed.

I7 1s ORDERED,
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'
That the several motions hercinafter enumerated shall be deemed

and taken to be motions requiring no previous notice, that is to say :

1. For the Sheriff to.return o writ. ‘

2. For the Sheriff to bring in the body. —

3. For security for cosls, the Plaintiff being a person residing without the

Province, and stated so to be on the face of the declaration.
4« To record a default irt every instance, in which a motion for that pur-
pose is not by these Rules and Orders forbidden.

5:-To call a party in any suit, for any purpose, for which a motion is not

" by these Rules and Qrders forbidden.

6. To ask acfe of the Court. _

4. TFo strike or continue a cause upon the roll de droti, or roll d’enguétes-
8. Fo pay money into Court. ‘ A

9. For leave fo proceed ex parle.
10. To discontinue on payment of costs,
1i. To hle a refraxit, on payment of costs.
12- To examine upon fails et articles.
13. To defer, or refer the serment décisoire.
4. For judgment in any casg.
15 For a rule to shew cause in any case,

And all such motions, as by any Rule or Ocder of the Court, shali

hereafier be declared to be motions requiring no previous notice.

111

Phe Court considering the following enumerated motions to be of course,
It is ordered that henceforth the same may b¢ made and filed ai the
Office of the Prothonotary and be by him received, and Rules entered
thereon, in the manner as if the same, and every of them, had beer made
and filed in the open Court, and if filed in vacation to be dated, filed zmd
entered, as of the last day of the last preceding Term.
1, For pasticulars n7s?
2. For faits et articles-
3. For the serment décisoire.
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4. For benefit of default on certificate, and leave to proceed ex parte.
5. For leaveto file a Confession of Judgment.
6. For Judgment pursuant to such Confession.
7. To dismiss for want of proceedings, nisi.
8. To pay money into Court, nisi.
9. For z Jury Trial, nisi.
10. To give security for costs, nisi.
11. For the Sheriff to bring in the body.
12. For a reference o Arbitrators or Experts, nist.
13. All motions by consent.
14. To set aside or confirm a report.
15, Homologate report of distribution.
16. For a retraxit or discontinuance.
17. For Act to a party that he does not contest an opposition.
18. For a Rule on Defendant for main levée cn such opposition, nis?.

Iv.

That of all motions, not herein before enumerated, previous notice
shall in every case be given by the party or parties making such motion
to ths Opponent and Opponents; in such case, of the party or parties
making such motion (if such there be) ; and that service of every such |
notice be made by the space of one day, at least, before the day appointed
by such notice for the making of such motion ; and if any such motion
shall be made, without an affidavit or certifcate of the service of such .
notice in the manner hereby required, such moticn shall not be received

or fled.

V.

That when and g0 often as this Court shall be moved in any cause upon
any special malter, not appearing upon the record, or preceedings filed
in such cause, such special matter shall previously be authenticated by affi-
davit, or by some preuve authentigye, and a copy thereof shall be duly
gerved by the space_of one day, at least, upon the opponent or opponents,
in sach cause of the party or parties making such motion (if such there
be;) and if any such motion shail be made without anvafﬁdaviAt, or some
preuve anthentique of such speciai matter, and without an affidavit or
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certificate of such service of a copy thereof, ae is hereby required, such
motion shall not be received or filed ; and no affidavit, of which a copy hath
not been so served shali be read or filed in support of any such motion.

V1.

That affidavits, upon which any motion shall be grounded, shall be pro-
perly entitled of the cause in which the seme shall be sworn and used,
and contain a full statement of all the circumstances necessary for the
support of such motion ; aed no supplementary aflidavits shall, in any
case, be received or filed, without leave of the Court.

VII.

That in all cases of motions, all objections for improper intituling, for
imperfections of notice or of service, and other similar causes, be made
before the grounds of such motion be heard ; and, if sueh objections be
not so made they and each of them shall be held and taken to be waved,
and shali not afterwards be considered.

VI

That all notices of motions be given for the first day next after the day
of the service thereof upon whick couasel, by the .course and practice of
the Court, may be heard thereon ; and no proceedings shall, in any case
be staid by any such notice, norby any Rule or Order of the Court nisi,
which shall not upon the face of it direct that the proeeediogs in such
case shall be staid.

1X.
That every Rule n2sé shall be inscribed on the Roll de Dredt, and cause
shall de shown thereon (if any there be) upon the day appointed by such
Rule, and as soon after the common motious as counse! can be heard.

X o
“That in every case in which a motion'shall be-appointed for hearing,
on any particular day, by previous notice, and the:party-or porfies giving
notice of such motion shall not appear, or appearing shall not be ready to
proceed, and shall not shew good cause for not proceeding, and the party
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or parties, Respondent or Respondents, thereupon shall appear, the costs of
such party or parties, Respondent or Respondents, incurred by reason of
such notice, shall be awarded io such Respondent or Respondents who
shall so appear against the party or parties giving such qotice ; and if the
party or parties giving such notice of such motion shall appear and be
ready to proceed, and the party or parties, Respondent or Respondents,.
thereupon shall not appear, or appearing shall not be ready to proceed,and
shall not shew good cause for not proceeding, and the hearing of suqh_
motion shall not be put off by order or leave of the Court, such motion
shall be heard ex parfe, on the behalf of the party or parties giving notice
of such motion who shall so appear,
XI.

That every application for security for payment of costs, under the
second Section of the Statute 41, Geo. III. chap. 7, shall be made by
motion in Term or by Peiition in vacation, within four days after the
appearance of the party or parties making such motion or Petition, and not

afterwards,

XII.

That a motion for Judgmént upon a verdict shall not be made, received
or filed, until afier the expiration of four days, in Term, from the day on
which such verdict shall be recorded.

XIII.

That every motion for a new trial after verdict, be made on or before
the expiration of the fourth day, in_Term, next after the day on which
such verdict ghall be recorded ; that po such:motion he afterwards received
or filed; and that no motion fora new trial- be reveived or filed, after
& motiop in arrest of judgment shall have been made.

X1v.

That every motiop, in. arrest of judgment after verdict, be made on ar
before the expiration of the fourth day, .in. Term. next after the day.on
which guch.verdict shall. be recorded ; and that no such motion be after-
wasgs recetved or filed.



58  OF FAITS ET ART. AND COM. ROCATOIRES. §X.

XV.

That in every case in which a matter shall come on before the Court
upon a Rule to shew cause, such Rule and the affidivits, or other proof
on which the same is grounded, shali be first read by the Prothonotary,
the Counse! who shew cause shall then be heard, and lastly the Counsel
of the party or parties, by whom the Rule shall have beer obtained, shall
also be heard.

XVIL

That all costs to which in any case, any party is entitled, upon a
motion in any way be asked for at the time, at which such motior ie
made and heard, and shall not be the object of any future motion.

SECTION X. -

Of Fails et Jrticles, and of Commission Rogatoires.

IT 15 ORDERED,
1.

That the interrogatories to be put to the interrogate, upon an examina-
tion on Fails et Articles, shall be exhibited and filed, with the certificate
of the service of the Rule or Order of the Court for the appearance of
such interrogate for sush examinatien as aforesaid, and not before ; that
a copy of such interrogatories shall be served, with such Rule or Order,
upon the interrogate ; and that service of such Rule or Order, and of such
copy of such interrogatories, at any time before_the_ hour of six in the
afternoon of the Juridical day next precednng the day bv ‘such Rule or
Order appom}ed for the appearance of such interrogate for such examina-
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tion a3 aforesaid, shall be deemed and taken to be good and suffcient
service of such Rule and Order, and of such interrogatories respectively.

I,

That the default of every interrogate, who, in any cause being duly served
with the Rule or Order to appear for examination,upon Faits et Articles,
and with a copy of the interrogatories to be_ exhibited and filed, shali
not appear at the time and place appointed by such Rule or Order for his
appearance shall be recorded, and if a legal excuse shall not then be
offered for the absence of such interrogate, and the Rale or Order to appear
as aforesaid shall not be enlarged, the interrogrtories, in such cause, exhi-
bited and filed, and the several matters and things therein contained; at
the nearing of such cause, shall be taken pro confesso, it being hereby pro-
vided that this Rale shall not extend te any ecase, in which the interrogate
afler such default, without legal excuse as aforesaid, shall appear and
answer to such interrogatories, at his own proper costs, as by law is per-
miited,

III.

That in every case in which a Commission Rogatoire, for the examina-
tion of any party or parties in any cause, upon Fails et JArticles, or upon
the Serment Décisoire, shall not be returned on or before the day thereby
appointed and limited for the return thereof, (if such there be,) or within a
reesonable time after the issuing thereof (if such Commissiun be reiurna~
ble without delay,) it shall be competent to the parties, in such cause, and
to each of them, to proceed therein, as if no such Commission had issued,
unless good cause to the contrary be shown, upon motion for that pur-
pose. :

v,

That no Commission Rogatoire, for the examination of witnesses, or
Commission in the natureof a Commission Rogatoire, for the examination
of witnesses, shall issue, before issue perfected ; and every such Commie-
sion applied fdr in Term, shall be applied for by motion, within four days
after issue joined ; and if applied for in vacatiop, every such Commission
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shall be applied for by petition to any two of the Justices of this Court,
within four days afier issue joined. '

V.

That no interrogatories or cross interrogatories shall be annexed to any
Commission Rogatoire for the examiration of witnesses, or Commission in
the nature of a Commission Rogatoire for examination of witnesses, with-
out the allowance and order of the Coust in Term, or the aliowance and
order of one of the Justices of this Court in vacation, made upon summons
(those cases excepted in which such interrogatories and cross interrogato-
ries shall be seltied by consent ;) and any interrogatories or cross interro-
gatories which shall be allowed and ordered to be annexed to any such
Commission by the Court in Term, or by any one Justice of this Cowrtin
vacation, shall not afterwards be liable to objection in any shape.

VI.

Thatin every case in which the interrogatories or cross interrogatories
to be annexed to a Commission Rogatoire for the examination of witnesses,
or to any Commission in the nature of a Commission Rogateire for the
examination of witnesses, shall be settled by consent, the same shall be
mutually signed by the Counsel of hoth parties; and any interrogatories
ot croas interrogatories which shall be signed by the Counsel of hoth par-
ties, shall be deemed and taken to be setiled by consent, and shall be
annexed to such Commission without the order of the Court, or of any of
the Justices of this Court for that purpose ; and such inicrrogateries and
cross interrogatories, <o settled by consent, shall not afterwards be liable
to objection in any shape.

VIi.

That in every case in which a Rule n¢sz shall be made, on motion in
Term, or 2 summons to shew cause shall be sued out in vacation, for the
purpose of obtaining of the Court, or of two of the Justices thereof,
the allowance of any interrogatories or cross interrogatories to be annexed
to any Commtssion Rogatoire for the examination of witnesses, or to any
Commission in the nature of a Commission. Rogatomre for the examination
of witnesses, and the party or parties, required by such Rule or Summons
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to shesw cause, shall not attend at the time and place by such Ruie or
Summons appoinied for thai purpose, an order upon due proof of service
of a copy therecf, and of the Rule nisi, upon such party or partiss so
required to shew cause, or of the Summons in such case issued, shall be
made for annexing te such Commission such interrogatories and cross
interrogatories, as upon examination shall be allowed.

-

VIIL.

That in every cause, in which a Commission Rogatoire for the exami-
nation of witnesses, or Commission in the nature of a Commission Roga-
{oire for the examination of witnesses, shali not be returned on or before
the day thereby appointed and limited for the return thereof (if such there
be,} or within a reasonable time after the issuing thereof (ifsuch Commis-
sion be returnable without delay.) it shall be competent io the parties, in
such cause, and to each of them, to proceed therein, as if no such Commis-
sion had issued, unless good cause to the contrary be shown, upon
motion for that purpese. '

IX.

That cach and every Commission Rogaloire issued in any cause, and
the return thereto be opened at the commencement of the Enguéfe, which
sball be had in such cause, whether a motion for that purpose shail. or
shall not have been made, and if no Enguéfe shall be had then at the
hearing of such cause to which such Commission shall relate, whether a
motion for that purpose shali or sbali not have been made.
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SECTION XI.
Of References to Juries, to Arbitres, to Experts, and others.

It 15 ORDERED,
I.
That the option and choice of any party or parties to have and obtain -
the trial and verdict of a Jury, in any cause in’which the same by law

may be had, shall be made and declared by motion for a Jury and writ of
Venire Facias.

1L,

That a motion for a Jury and Venire Facias be made, within two days
in Term, after issue perfected, whether such issue be perfected in Term,
or in vacation ; and no such motion, in any cause, shall be received or
filed thereafier, or at any time after the inscription in vacation, of such
cause upon the Roll des Enguéies upon such issue, unless proceedings in
such cause shall be staid, as hereinafter is directed.

IIL,

That when, and so ofien as any issue shall in any cause be perfected in
vacation, upon which the trial and verdict of a Jury by law may appa-
rently be had, a notice of motion for a Jury and Fenire Facias, upon the
first day of the then n:rt ensuing Term, by any party or parties, in such
cause o their Opponen: or Opponents, made and served at any time before
such issue shall be inscribed on the Roll des Enquéles, and at any time
within two days thereafter, with the order of any one or more of the Jus-
fices of this Court to such effect upon Summons for that purpose, shall

stay all proceedings until the first day of the then next ensuing Term.
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iv.

That the party who shall make option and choice of the trial and verdict
of a Jury, in any case, shall bear and pay, as well the fees payable to the
several officers of this Court for striking, summoning and impanelliog such
Jurors, as the fees payable to the Jurors who, in such case shall appear
and compose the Jury ; and to this end the party, with his motion for a’
Ventre Fuctas, shall deposit in the hands of the Prothonotary of this Court
the sum of forty shillings to be distributed in the manner f'ol!owmg, that
is to say:

To the Prothonotary for striking the Jury, for the writ of Venire
Facias, for calling and swearing the Jury and recording the verdnci, the
sum of twenty shillings.

And to the Sheriff for summoning the Jury and returning the Venire
Facias, and all eharges incidental thereto, the sum of twenty shillings,

With such further sum as the Jury in suck case shall be entitled to
have and receive for their verdict under and by virtue of the 22d Section
of the Ordinance 25, Geo. I1I., chap. 2.

And that without such deposit, a motion for a Jury and Venire Facias,
or for eiiher, shall not in any case be received or filed ; it being hereby
provided that every such party who shall have and obtain a verdict in his -
favor, and be entitled to costs thereon, shall be alicwed the same upon the
taxation of such costs.

V.

That each Jury shall be sirack before the Prothonoiary, upon a refer-
ence for that purpose by the Court ; and that upon such reference in any
cause, the Prothonotary, in.the p}ééence of the Attornies of the parties in
such cause, shall, at a time to be appointed by the Court, take from the
first or second list, or book of Jurors of record in this Court, as shall be
ordered, the names of forty-eight Jurors, commencing at that part of such-
list, cr book of Jurors, from whence the then last preceding Jury shalt
have been etruck or takexi; that of the names of such fdrty-eight‘lurors,
twelve, on each side, shall then and there be alternately struck out by the
Attornies of the parties, in such cause, then and there present, the Attorney
for the Plaintifl beginning ; and that the list of the remaining twenty-four
Jurors shall be the pannel of Jurors, to be summoned in such cause, and
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as such be annexed to the Venire Facias, which in such cause shall be
issued.

VI

That upon any reference by the Court made to the Prothonotary, in
any cause, for striking a Jury, if the Attorney of one side shall make default
to appear before the said Prothonotary, at the time appointed, oz appear-
ing shall refuse to strike out from the list of forty-eight Jurors, in such
cause, taken from the list, or book of Jurors, the names of twelve, or of
any lesser number of such Jurors, the Prothonotary in the absence of
such Attorney, who shall so make default, or refuse to strike out such
names as aforesaid, shall strike out of the said list of forty-eight Jurors
twelve, on the behalf of the party of such Attorney, in the manner directed
in the last preceding Rule, or suchlesser number as such Aftorney appear-
ing shall refuse to strike out; and twelve shaﬂ ) i_n Iike_; manner, bg struck
out from the said list by the Attorney of the other party ; and the list of
the remaining twenty-foer Jurors g;hail be the pannel of Jurors to be sﬁlm-
moned in such-cause;and as such be annexed to the Ventre Facias which
in such cause shall be issued,

VIIL

That in every cause, so soon as the Ji ury shall be sworn, the parties in
such cause shall be solemnly called, and if neither party shall #ppeér,
such Jury shall forthwith be discharged, but if the Plaintiff shall appear
and the Defendant, being so called " shall -not ‘appear, the default’ of such
Defendant shall be recorded, and - thereupon ‘the evidence of the Plaintiff
shall be heard ex parte, the verdict of the Jury taken thereon, and judg-
ment entered, as to law and justice shall appertain ; and if the Defendant
being so called shall appear and-the Plaintiff; being so called, shall not
appear, the default of such Plaintiff shall be recorded, and judgment of
Non Suit thereupon entered insfanfer, dismissing such Plaintiff, sauf & se
pourvoer; with costs to the Defendant.

VIIL.
That in every cause in'which a Jury shall be sworn; anid3he Plaintiff -in
such cause shall choose, at any time before the verdict of such Jury.shall
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be given, to become Non Suit, and for that purpose shall withdraw from
the Court, such Plaintiff shall be solemnly called, and not appearing, the
default of sach Plainiff shall be recorded, and Judgment of Nor Suit
thereupon entered tnstanter, dismissing such Plaintiff, sauf d se pourvoir,
with costs to the Defendant.

1X.

That no conclusions in writing upon any report of urbitres, experts, or
other referees, shall be received or filed, nor shall any issue in writing be
raised thereon, and the validity of every such report shall be decided upon
a motion n7sz to confirm and homologate the report, or to set aside the

report as the case may be.

X

That a motion (except by consent) to confirm and homologate, or to
set aside a report shall not be received or filed upon the day upon which
the report to which such motion relates shall be filed.

SECTION Xil
Of Judgment and Exccution.

It 13 ORDERED,
I

That no Writ of Execution of any description ehali issue until a Precipe
for such writ be filed in the Office of the Prothonotary, under the signalure
of the Attorney ad lifem, by whom such writ shall be sued out; and that
every such writ be indorsed or signed by the Attorney by whom such
writ shall be so sued out. :

H
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I1.

‘That a register of all Writs of Executios issued from this Court specifi-
ing the description of each writ, the parties to the cause in which it issues,
the number of such cause, the name of the Attorney or person by whom
such writ shall be sued out, the amount to be levied by virtue thereof,
the cause of action, the date of the judgment on which such writ shall be
founded, the day on which such writ shall issue, and the return day
thereof, be made and kept by the Prothonotary in his Office, to which all
persons shall, at all times, during office hours, have free access grafis.

111,

That in future to all oppositions & fin Pannuller, & fin de charge, or d fin
distraire, there shall be annexed an aflidavit, sworn before one of the
Judges of this Court, or before a Commissioner duly authorised to take
and receive affidavits, to be read and used in this Court, which affidavit
ghall be in the form following, viz. '

Province of Canada, .
I~ taE Kinc’s BexcH.
District of Montreal.

William Wilson,
Plaintiff,
8,
John Thomas,
Defendant.
A. B, of being duly sworn, doth depose and say,
that the facts articulated and set forth in the annexed opposition 4 fin
d .. and each and every of them, is and are true, and that the

said opposition is not made with any intent unjustly to retard or delay‘d':e
. sale of the whole or any part of the moveable or immoveable property,
' seized by virtue of the Writ or Writs of Execution in this cause issued,
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5ut that the sams is made in good faith, for the sole purpose of obtaining
justice.

Sworn before me at - s
184

this day of

And every epposition as aforésaid, to which an affidavit in form afore-
said shall not be annexed, shall not impede or delay the due execution
of any Writ of Fiert Facias or Venditioni Exponas issued in any cause,
and notwithstanding the service or filing of any such oppositicn without
such affidavit as aforesaid in any cause, the Sheriff to whom any Writ of
Fieri Facias or. Venditioni Expenas shall in such cause be addressed,
shall proceed to the due execution of such Writ of Fier{ Facies, or Ven-
ditiont Exponas,in like manner as if no opposition had been served or
filed. Tt being nevertheless provided that ail such oppasitions which shall
be so served or filed witheut such affidavit as aforesaid, shall be returned
into this Court with such Writ of Fieri Factas, or Writ of Vendifions
Exzponas, as the case may Le, on the return day thereof.

iv.

That in all cases of opposition & fin de distraire; and @ fin de
charge, as well as of opposition & fin de conserver founded upon
Title, it shall not hereafier be necessary o annex to such oppositions
any affidavit iz support of the same.

V. .

That every opposition & fia de conserver upon the preceeds of any
moveable or immoveable property, shall in fulure be served or filed,
before or within forty-eight hours next, afier the return day of the Writ
of Ezecution, under and by virtue of which such property, moveable or
immoveabig, shail be sold, and that no opposition after the expiration of
forty-eight hours next, after such return 3ay, ghall be received or filed,
unless upon sufficient cause shewn, and upon such terms as the Court

ghall adjudge. -
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VI

That from henceforth, in every cause wherein an opposition has beer
filed, and the PiaintifT shall declare that he does not intend to contest the
same, the opposant shall be entitled to ‘Judgment of main levée without
proof, provided that the Defendant, upon the Service of a Rule nisi to
that effect, shall not shew cause to the contrary or declare that he intends
to contest such opposition.

VIL

- That the Rules and Orders prescribed by this Court with respect to
pleadings, enquétes and bearings upon demands in chief, and each and
every- of them shall in all things apply to, and be the Rules and Orders of
this Court, with respect to all pleadings, enquéfes and bearings upon
oppositions of every description.

VIIL.

That a register of all Writs of Execution, and of all Oppositions filed
in the Office of the Sheriff of the District of Montreal, be made and kept
by the said Sheriff in his Office, to which all persons shall, at all times,
during office hours have free access graids; that such register shali
specify the description of each Writ of Execution which shall hereafler
be issued and come to his hands, the parties to the cause, in which such
writ shall issue, the number of such cause, the name of the Attorney or
person by whom such writ shall be sued out, the amount to be levied,
under and by virtue thereof, the catise of action, the date of the judgment
on which such Writ shall be founded, the day on which such writ shall
have issued, the return day thereof, the day on which such writ shall be
returned into the Office of the Prothonotary, the amount levied under and
by virtue of such writ, the means by which such amount shall be levied,
the day and days of sale, the names of the purchacers in sale of immove-
able property, the expence of lévying such amount, the disbursements paid
thereon, and the poundage which shall be retained by the Sherff upon
such writ, the description and date of each opposition which shall be
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filed in consequence of such Writ of Execution, the name of the Attorney
or person by whom such opposition shall be made, the dzy on which such
oppositien shall be filed, the amount thereby demanded, the cause and
ground of such demand, the number of such opposition according to the
time and order in which the same shall be filed, with respect to others,
and whether such opposition hath or hath not beer withdrawn; and
furthez that upon the return of every Wiit of Exarution, an extract from
such register of every entry therein made, in obedience to this Rule and
Order, respecting such Writ of Execution, and respecting any and each,
and every opposition, which shall be filed in consequence of such Writ
of Execution; be made by the said Sheriff, ceruﬁed under hiy signature,
and filed with such Writ of Execution,

IX.

That any opposition made without the ministry of an Attorney of this
Court, which shall not contain an election of a domicile, cn the part of
the opposant, at some house within the Limits of the City of Mon-
treal, under th signature or signatures of the person or persons by
whom such opposition shall be made, shall not be received or filed and
all Pleadings, Notices, Rules, Juigments and other proceedings, which
pending such opposition shall thereto relate, and be served at the domicile
{hereby elected, shall be held and taken to be well and sufficiently served
upon the person or persons by whom such domicile shall be so elected: -

X,

That in every opposition shall be set forth, and detailed the cause and
causes of such opposition as to person, time, place and circumstance, in
as full and ample a. manner as the cause: or causes of action, with respect
{o person, time, place and circumstance respectively, are by law required
to be set forth and detailed in the declaration ; and that no ether moym
d’oppasztwn sball, in. any case, be received or filed. ‘

XI,

7 That with every 6pposition Afin de Conserver, shall be filed-all preum
liltérales to ba adduced in support thereof, and that to every oppositidn
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/ shall be annexed a list of all the Exhibits hereby required and therewith _
! filed, under the signature of the Attorney ad litem, or other person or
persons by whom such opposition ghall be made.

XIL

That each and every Writ of Fieri Facias, and each and every Writ of
Venditioni Exponas, under and by virtue of which any sale or sales of any
goods, chattles, or estate, moveable or immoveable, shall be made, shail
be filed by the Sheriff, to whom such Writ of Fieri Facias, or Wiit of Ven-
ditiont Ezxponas shall be addressed in the Office of the Prothonotary
upon the sixth day next before the return day of such Writ of Fieri
Facias, or Writ of Venditioni Exponas respectively; with all such oppo-
sitions as shall relate thereto, and such return thereon indorsed, as circum-
stances may require.

XL

That it shall be the duty of the Prothonotary in every case, to prepare
and file upon the return day of every Writ of Fieri Facias or Venditioni
Ezponas, under which any sale or sales of any goods, chattles or estate,
moveable or immoveble shall be made, and with which any opposition 2
conserver shall be filed, as hereinbefore is directed, a report of the order
of distribution and collocation, or order of collocation or order of distribu-
tion (as the cause may require) of the proceeds of such sale or sales to-
and among the Plaintiff or Plaintiffs, Opposant and Opposants, Defendant
and Defendants in such cause, according to the several and respective
rights apparent of such Plaintiff or Plaintiffs, Opposant or Opposants,
Defendant or Defendants, and of all others interested in such order of dis-
tribution and collocation, or order of collocation, or order of distribution j
it being hereby provided, that nothing in this Rule contained shall extend
toany Writ of Fieri Facias or Venditioni Ezponas -which shall be
returnable upon or after the second day of Term, and that in every such
cause the report of the order of distribution and collecation, or order of
collocation, or order of distribution (as the cause may require,) hereby
directed shall de filed on the tenth day of the vacation next, ensuing the
Term in which such writ shall be returnable. '
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That communication of every report of distribution and collocation,
report of collocation, or report of distribution, which shall be made by the
Prothonotary and filed, in any cause, shall be had of course and taken by
dll parties interested therein, without motion or other application to the
Court for that purpose, and each and every party in such cause, who shall
see fit to contest the order of distribution and collocation, order of collo-
cation, or order of distribution, therein set forth and reported, shall make
his contestation thereof in writing,and shall file the same in the Office of the
Prothonotary, at or before the hour of six in the evening of the fourth day in
Term or fourth day in vacation next, after the day on which such report
of distribution and collocation, report of collocation, or report of distribu-
tion shall be filed ; it being hereby expressly provided that no such contes~
tation shall afterwards be received or filed.

XV.

That in every case in which a report of distribution and collocation,
report of distribution, or report of collocation shall be made and filed by
the Prothenotary, and no contestation of -such report or of the order of
distribution and collocation, or order of distribution, or order of collocation,
as the nase may be, therein set forth and reported, shall be made and filed
at the time and in the manner hereinbefore directed, such report and order
of distribution and collocation, or order of distribution, or order of colloca-
tion, as the case may be, upon motion of the Plaintiff or Plaintiffs in such
cause, or other competent party shall be confirmed and homologated, and
judgment according to such report and to the order of distribution and collo-
cation, or order of distribution, or order of collocation _thereiil set forth and
reported, shall be entered up and recorded ; unless good and suﬁicient cause
to the contrary shall be shown upon the second Ji uridical day in Term next,
after the day on which such motion shall be made and filed; it being
hereby provided that service of the Rule nist, which shall be made on
such motion shall not be required to be made upon the parties in such
cause, or any, or either of them, but that at the diligence of the party
obtaining such Rule nés?, a copy thereof shall, on the day on which such
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Rule shall be obtained, be publicly affixed in some conspicuous place in
the Office of the Prothonotary of this Court, and that all parties whom it
shall in any wise concern shall be held and bound to take notice thereof

at their peril.

XVI.

That when and so soon as any contestation of any report of diatribution
and collocation, or report of distribution, or report of collocation, shall in
any case be filed, the parties in such cause, and each and every of them,
shall be at liberty and entitled to set down such contestation, and the mat-
ter thereby contested, for final hearing, by inscribing such contestation
upon the Roll for final hearing in Term, or in vacation, and giving notice
thereof in Term, or in vacation, to the party or parties whose }ight of
collocation, or distribution according to such report shall thereby be con-
tested, to the Plaintiff or Plaintiffs, or other party or parties (if such there
be) prosecuting such report to judgment, and to the Defendant or Defen-
dants in such cause, (causes of default excepted) and upon proof of the ser-
vice of such notice, by affidavit or certificate, such eontestation and the
matter thereby contested, shall be finally heard, as soon thereafier as
counsel ean be heard ; it being hereby provided that no such contestetion
or matter thereby contested shall be so heard upon the day of the service

of the notice hereby required.
XVIIL

' That when, and so soon as a contestation of any claim or opposition shall
in any cause be filed, the Rules and Orders hereby prescribed, with respect
to pleadings upon demandes in chief, and each and every of them shall in
all things, apply io and be the Rules and Orders of this Court, with
vespect to all pleadings upon the claim or opposition to which such con-
testation shall relate ; and the parties in such cause shall in all other things
proceed in the manner and form hereby prescribed for proceedings upon
demandes in chief, it being hereby provided that the Rules to-pleadiin every
such case, shall respectively be reckoned from the day on which the
report of distribution and . collocation, report of distribution;, or report of
collocation shall be filed.
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XVIIL

That in every case, in which a report of distribution and collocation, or
report of distribution, or report of collocation, shall be made and filed
by the Prothonotary and a contestation of such report, or of any claim or
opposition, on which such report shall be founded, shall be made and filed,
such report of distribution and collocation, or report of distribution, or
report of collocation as the case may be, upon motion of the Plaintiff or
Plaintiffs, in such cause, or of any party or parties in such cause shall be
confirmed and homologated, as to all uncontested claims and oppozitions
which shall precede in rank the claim or opposition which by such con-
testation shall be contested, and as to all other uncontested claixﬂs or
oppositions (if any there shall be) which cannot be affected by.such con-
testation, or by the issue raised in consequence thereof, and judgment
according to such report and to the order of distribution and collocation,
or order of distribution, or order of collocation therein set forth and reported
in so far as the same shall be so confirmed and homologated, shall be
entered up and recorded, unless good and suﬂicxent cause to the contrary
shall be shown, upon the second Juridical day in Term next after the day
on which such motion shall be made and filed: it being hereby provided
that service of the Rule ni%i, which-shall be made on such motion; shail
not be required to be made upon the parties, in such cause; or any or éither
of: them, but that at the diligence of the party obtnining such Rulé siss &
copy thersof shall, on the day ont which such Rale shall ‘be obiained. be
publicly affixed in some conspicuous place in the Office of the Prothono-
tary of this Court, and that all parties, whom it shall in any wise concern,
shall be held and bound to take notice thereof at their peril.
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ADDITIONAL RULES.

IT 18 ORDERED,

i

That the Prothonotary of this Court do, on or before the first day of Feb-
ruary next, produce and exhibit to the Justices of this Court for their per-
usal and inspection, the register of all the Rules, Orders, Judgments and
proceedings had, rendered and made in this Court in and during the now
last preceding four Terms of this Court, and in and during the intermediate
vacations including the last, and his Certificate written immediately afler
the last entry in the now last vacation, that the said register contains ail
and singular the Rules, Orders, Judgments and proceedings had, rendered
and made in this Court in and during the said four Terms and during the
intermediate vacations inclading the last.

Ik

That on the first Juridical day of each and every Term of this Court,
the Prothonotary do produce and exhibit to the Justices of this
Court for their perusal and’ inspection, the register of all the Rules,
Orders, Judgments and proceedings had, rendered and made in the said
Court, during the last preceding Term and last preceding vacation, and
his Certificate written immediately afterthe last entry,-on the said register,
that the same contains all and singuler the Rules, Orders, Judgmentsand
proceedings had, rendered and made in this Court,.in and during such last
Term and vacation.

It 138 ORDERED ALSO,

That all Rules and Orders of Practice heretofore made and adopted by
this Court, be and the sume and each of them, are hereby rescinded and

snnulled.



