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INTRODUCTORY REM^ARKS. :, 'f /•."
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TO THE PEOPLE OF NEW-ENGLAND, NEW-YORK, NEW-JEB-

SEY, AND DELAWARE. ''^^

HOWEVER much to be regretted by every friend to com-
merce, and civil liberty^ must be the reelection of Mr. Madison,
still it is a most cheering and contolatory reflection, that the strug-

gle has manifested an energy, an intelligence, a spirit of concord
and union, a magnanimous disposition to sacrifice party feelings,

and personal considerations, in the citizens of the commercial
states, which is unexampled in the history of this country. It was
indeed to be feared, that no pressure, however great, no suffer-

ings, however severe, would detach men from those chains of par-

ty with which they had been so long bound. But we are most hap-
pily undeceived ; a sense ofcommon danger, a conviction of com-
mon interest, and of the absolute necessitv of union for relief from
oppression, snapped asunder the bonds of faction. Mutual conde-
scension, mutual consultation soon obliterated the memory of past

distinctions, (which after all were merely noniinal) and we notf
find, with the exception of the dependents upon government, and
those under their influence, but one great and united people, from
Maine to Delaware.

It ought indeed to be so ; for, from Maine to Delaware we have
one common interest, and that is, the preservation of commerce^
which from Delaware southwards, they are determined to destroy

,

Still men do not always fierceive their interest. But in this case,

they could not shut their eyes ; it was like " Heaven's own light-

ning," it flashed conviction upon those who were stone blind.

Five years successive commercial restriction, was found ineffec-

tual ; it made us grow leaner to be sure, but we were strong and
able to survive it. Our persecutors had not patience to endure
our lingering death ; they therefon got up the guillotine of a mar-
itime war, to cut off our heads at a stroke.

This last act of desperation, has accomplished our wishes; it

has opened the eyes of the people, and notwithstanding the reelec-

tion of Mr. MadisOn, not in vain. If we are as firm and resolute

in the pursuit of our purposes, as moderate and conciliatory as we
have hitherto been ; if we continue to sacrifice to the attainment
of peace and prosperity, our party passions, we are certain of suc-
cess. Let our political enemies triumph in their partial victory ;

let them attempt to undervalue our courage, our opinions, and our
importance ; we shall shew them in the next congress, that no
government can wage an unnecestsary war against the sentiments
and interests of the people.



Wc predicted this change, as did many others, six months ago,
in the pamphlet, entitled <« Madison's War." We advised the
people to despise the anti*republican, despotick opinion, that the
citizens have no right to discuss the merits of a war, after it is

declared. We recommended a constitutional resistance, a resis-

tance at the polls. The people have done so } and what is the glo*
rious and unexampled result ?

. Never since the Declaration of Independence, has such an yn-
ion been witnessed. In the lower house of congress, ivhich alone
could have been effected in so short a time by popular elections,

we shall probably have a peace majority.

The present prospect is, that not one member of congress, from
Maine to Delaware, will be in favour of the war.

In Massachusetts, at no period of its history, has it ever enjoyed
so united a delegation. Its voice will now have, as it ought to, its

due weight. Let us examine this respectable power, which has
risen up as it were by magick, or by the finger of Heaven, against

a daring and headstrong administration.

\ These northern and middle states, who are now united in opin-

ion, possess 3,000,000 of inhabitants, considerably more than did

the whole United States at the time of the Declaration of Indepen-
dence. They are a body of freemen, distinguished for their in-

dustry and virtue. They are the owners of nearly two third parts

o{^ all the tonnage of the United States, and furnishes, probably
three fourths of all the native teamen. They are totally opposed
to a war for the privilege of protecting Britiah teamen against

their own sovereign. They know, from their own experience,

^liat this subject of impressment is a mere instrument, wielded by
meti who are utterly indifferent about the sufferings of the sailors

pr the merchants.
The display of the true principles, upon which this subject

bught to be considered, is the main object of the following essays.

We are aware that the friends of administration, (and some few
who ought to know better the rights and duties of a citizen) with
uncommon pretensions to patriotism, have bridled themselves in

with a haughty and censorious air, when they have read these es-

says, and have thought to condemn them, and to render the author

odious, by representing him as supporting the claims of Great
Britain, and as abandoning the rights uf America.

It is a vulgar clamour, which the author heeds not, he has no
popularity to seek, and be fears not for the reputation of his integ-

rity, with the wise and good ; but as such a clamour may lead fee-

ble minds to read with distrust, and to weigh with uneven scales^

it may not be amiss to say a word or two upon this subject.

Is morality, when applied to questions between nations, of a dif-

ferent character, and founded on different principles from what it

is, when applied to individuals ?

Is man an infallible being ? or, if he errs, is he never to turn

from the error of his way ? is he never to examine the rectitude

of his OWN principles ? or, if convinced of his error, is he nev-

er to confess it, and alter his conduct ; but must his pride prompt

>^
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him to persevere in wrong doing ? If, moreover, he becomes sat-

isfied that his interest as well as his duty require a change uf con-

duct, must he still adhere to his errors ?

Can' not a nation do wrong ? do we not contend that Britain has

often done so ? and is it impossible that America should some-
times partake of human infirmities ?

And if a nation does wrong, must its citizens defend even its er-

rors ? Must they spill their blood, and exhaust their treasun:,and
lose their liberties, rather than expose the nationalfaults ? But if

the doctrine be true, that you cannot discuss such a question freely

and shew the mistakes or the misconduct of ycur own country, the
people will go on blindfolded, and will contend with honest, but
mistaken zeal, for principles which if they had fully und(;rstood)

they ,7ould have shuddered at supporting.

I have now given to my adversaries the most favourable side of
the argument for them. But the question is not whether our
country is in the wrong, but whether a few men in ficwer and
placcf men whose power thrives by war, who&e salaries are unaf-

fected by it, cannot be in the wrong ? The country is opposed to

the war, for the question of impressment. The country knows
that it is a question grossly exaggerated, not worthy of such sac-

rifices. 1'he country does not wish to protect British seamen, nor
to deprive Great-Britain of her natural defence.

But my last, and most complete justification is, that in my opin-

ion, it would be against our interest^ as a nation^ and against the

interest of the seamen csfiecially^ to gain the question in dispute.

The moment our flag shall be a com/ilete asylum to British sea-

men, under which they will be free from all search, 100,000 of
them would find the way to our ports, reduce the wiges ofour na-

tive seamen, or send them about our streets to beg. It would be*

in my opinion, the most destructive policy which could be adopt-

ed.

I will then ask, whether a man may not patriotically oppose a
pretension of his own country, which he thinks will be essentially

injurious to it ?

I shall conclude, by quoting the words of an eminent politician^

who wrote a century ago. " If therefore, said he, in future times,

it shall be visible, that some men, to build up their own fortunes^

are pushing at their country's ruin, good patriots must then exert

all their virtue, they must reassume the courage of their ances"

tors ; but chiefly they must sacrifice to the publick, all their an-'

cient animosities s they must forgive one another ; it must no
more be remembered of what fiarty any man was ; it being suffi-

cient to enquire whether he always acted honestly. At such a
time, the best men oi both sidesy if the name of fiarty still remains,
must shake hands together, with a resolution to withstand the

subtle and diligent enemies of the peace and prosperity of the

country. In such a juncture, not only the best men of all parties

must be taken in, but we must be angry with no sort of men, who
will unite against the common enemies of our commerce and
peace."

Davenanfs Essaj on th(i Duty of PriTste Men, See.
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MR. MADISON'8 MESSAGE.
' NO. I.

rOREION AND CIVIL WAR RESOLVED WON !

Before we can have the requisite time, and leisure to express,

and display the profound and awful impressions, which have been
made upon us by this unparalleled document<>>Before we shall

be able to strip this message of that almost impenetrable cloud,

with which the present Chief Magistrate knows how to envelope
the most alarming designs, and projects—Before we display, that

cold, relentless, inflex;ible, and audacious spirit, which seems to

consider the sufferings and distresses of a whole people as mere
political pastime—-which regards the loss of armies, and the de-
struction of thousands of our fellow men as trifling incidents in the
game, which it has pleased certain sportsmen to play, I think it

may be well to give to the publick in a concise form, more intel-

ligible than the message was designed to be, the leading princi-

ples, positions, and opinions, which it has pleased Mr. Madison to

advance.

I am well awai e, that many good, well meaning men in reading
this message will be carried away at first with the amicable, gen-
erous and noble proiessionsof its author—It is precisely the art of
appearing to be what one is not—of assuming virtues and princi-

ples which are foreign to our character—of hiding and sedulously

and artfully concealing our designs, which constitutes that dan-
gerous talent that has rendered so many men. the scourges of the

country in which they were born—It is only by stripping them of

this disguise, by comparing carefully their conduct with their

professions, that we can ascertain the real merit or demerit of

men—we mean to attempt this difficult task, though conscious of

our want of many of the qualifications necessary to its full and
able execution.

The first and most important idea which the Message presents,

and which runs through, and forms a distinguishing feature in it,

is that the WAR, however disastrous—however burdensome,
however fruitless, however hopeless and desperate, is to be not

only persevered in, but more expensively, and more ferociously

carried on.

Every paragraph is so expressed—every thought is so modelled
—every fact is so coloured, presented or moulded, as to bring the

mind to the necessity of waging this unnecesary and ruinous war}
for aught we see, ad infinitum. \." "•
No art which could have a tendency to inflame the passions-

No motive, which could excite the pride, the cupidity or the ven-

geance of men has been overlooked or left unurged.



We are then in the first place to consider this Message as an
unequivocal, and bold declaration that thit war, notwithstanding

the submission of Oreat-Britain and her repeal of her orders in

council, must and shall be continued with increased expense, prob-

ably increased disasters, and with the certainty of uUtmate failure.

"We shall in future essays shew that these dreadful consequences

must follow—that the expenses will be increased tenfold—the
disasters will be multiplied without end—^nd that the termina-

tion must be, and will be against us.

The second proposition which the Message presents to us, is,

that the ultimatum, the sine qua non of a peace is already cKang-

«(/-—It is expressly admitted by the preiiident that the orders in

council are repealed and repealed in such a manner as " to be ca-

pable of explanations meeting the viewt of this government." But
that the point now unsettled, and for which atone the war is car-

ried on, IS the refusal of the British gpoyemment to suspend the

practice ofimpressment—This then is avowed to be the sole cause

of prosecuting the war—There is an end to the restraints upon
cur commerce, but we are to wage this war for the exemption of

Br'U^h seamen from impressment.

It is very fortunate for the desired and very desirable unanimity

among the people, which is rapidly taking place, that we should

know from so high authority, that the cautey for which we are en-

during such privations, and expending so much blood and treas-

ure, is the firotectton qfrenegadoea and deaertcrt from the British

navy—we are fighting not for an American, but a British ini.erest.

The third great feature of the Message, is, that the governors

of the two old and venerable states of MassachUHetts and Con-
necticut are declared to be somewhat in a state of insurrection—

They are (as it were) recommended to be put under the ban of the

empire.
If the war congress, the high mettled racers of the South should

be as warmly impressed, as the Message seems to intend they

«hall be, we must expect to see it followed by a declaration, that

Siassachusetts and Connecticut are in rebellion—4)y a suspension
of the habeas corpus, and by commissions to Gen. King and the

Tolunters whom he has raised, to coerce the refractory states.

The leatt we can expect from this part of the Message is a law
placing the militia under the orders and lashes of the officers ofthe

standing army—and our papers will soon give us another aff'ect'*

ing detail of the ceremonies with which the deserters from the

niilitia are shot.

We have much to say on this interesting subject—this alarm-
ing stride to despotism which is proposed by introducing the con-
scription laws of France into our country, but it must be the sub-
ject of special and separate consideration^—We now only mean to

indicate the topicks which the Message presents.

The fourth subject which the Message furnishes, is the increase
and encouragement of the standing army and militia.

New bounties—new pay—new encouragement to these locusts

vfhQ are consuming, like their predecessors in Egypt, every green
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thin^N—everv fertile pitnt in our late liappy atid peaceiVil country
r—For whiAt purpone are they to b« raUtKl ? to repd iiivation?

We are threatened with none ; to conquer Canada ? For whaft

purpose ? to protect British seamen from impressment ; and will

the conquest of Canada eflfect this ? We know it will not ; out*

path is on the ocean ; we complain that it is obstructed ; in order

to clear it we turn our backs upon the VC17 path which we would
open, and march in an opponite direction. This is a curious

mode of efTcctini^; an object ; but it witl .be said tiiut the ctii^uriB

of Canada will coerce Oreat>Britain ; I admit, that if a mansK^als
my horse, I may compel him to do me right by takinf; his housb
or his farm or any thing; nece»tary\a him ; but is Canada ttfcrvjiar!/

to Great- Britain ? No ; is it as important to her as her ovtn tea-

men ? No ; Then she will never give up to our demand of prd-

tecting her own native tubjectt, eren if we take Canada.
But fifthly and lastly ; llie Message sugf^ests another dreadful

thought ; a thought which brings to our minds all the horrors of

Baltimore ; It appears to us, in a covert and yet very perceptible,

and very obvious manner, to reccommend an extension of con-
structive treasons.

The whole history of the Tudors and Stewarts cannot exhibit a
latitude of expression more suited to make everv thing a crime,

than the President's pnrase of <* corrupt and perfidious intercourse

with the enemy."
Suppose a bill framed in these words, declaring any man guil-

ty of treason, who should be found holding a " corrupt and per-

fidious intercourse with the enemy."
Suppose the habeas corpus suspended, and Gen. King ordered

to escort any man on whom the President's, or Dr. Eustis's, or

Gen. Dearborn's, or Mr. Hill's suspicions might light to Washing-
ton, there to be tried by a packed jury, returned at fileaaure (that

Is chosen by the Marshal who is the President's servant.) What
do you think his chan(!e would be \ For my part I had rather take

my chance with the mercy of a Presidential mob, than a Presiden-

tial jury—All t\\e facta of which a man could be convicted are de-

tailed in the late law forbidding supplies to the enemy, what theti

can be intended except to punish upon surmises and suspicion- \

The liberty of the people is in danger.

i 1.

NO. II.

It has been the constant boast of our administration, in the

midst of the most hostile acta^ that it is sincerely deairoua 0/ fieace

—such professions cost but little, and afford the people who suf-

fer, small consolation amidst the distresses and ruin occasioned

by the war.

A very moderate portion of ability is requisite in framing let-

ters, and despatches, and messages breathing a pacificli spirit.

Yet if the whole conduct of these professing gentlemen be ex-



tmined ftnd ahttlfiedt ind If it hat tppeared, and thall yet appitri

that their conduct it in direct oppoiition to their dcciaraiionf we
ought to entertain but one aentiment in regard to them, and thatitf

that by adding duplicity to iiijurioua projectt and ruinout meat*
urcs they merit a double pdriion of our retenimcnt and dittrutt.

An overwhelming matt of thete paciAck profettiont flowed ia

upon ut at the moment when ti.it unjust and unnecettary war
wat declared) and a new edition of the same hollow and iniiincere

declarationt hat jutt been publithed, at the very momentt when .

we are carrying^re and »v)ord into the peaceful coloniet of Oreat>

Britain—when we are excited by every tpecict of exaggeration

and mitrepretentation to carrv on the war with ferocity and fury.

It it pretended by the pretidcnt, that at the very moment of hit

declaration of War^ he made new efforts to obtain peace^ and even
tolicited an armUttce before an actual appeal to armt had been
made. We thall tay nothing upon thit new and unheard of pro-

cedure. We thall admit* though we think the conduct extraor*

dinary, that if propo»alt were made to Great-Britaiot tuch at even

a ieeblot a bate and degraded nation could accept from a haughty
and much more powerful foe, that the adminittration deterva

credit for.

But if it thall appear, at it will, that the offcrt made were not

only illusory but intuiting ; if they were tuch at any nation not

ready to pati under the yoke, would have rejected ;—if, in thort,

it mutt have been foreteen that they would be rejected by Great-
Britain, I can only tay that the people ought to view with diadain

thit attempt to impote upon their underttandingt.

It it my detign to analyze thit whole correspondence with

Great-Britain, and I fear that I thall be compelled to thew, to the

ditgrace of our rulers, that all this parade of negotiation had only

one object in view, to enable the president to make a thew of a
paeificic ditpotition—'to lull the fears and excite the hopet of the

people ;—/o aecure the reelection ^f the Author qftMe War to the

Presidency.

In executing thit tatk, I mutt entreat the attention ofmy read-

ers to two circumttancet which they mutt keep in mind through*
•ut the whole ditcuttion.

The one it, that in examining the negotiations and prcpoaition»

of our artful cabinet, propotitiont adroitly stated, carefully con-
sidered, cautiously expressed, combining all the talents of the

president and his ministers, very considerable time and attention

\i\\\ be requisite.

I am persuaded that to the ^reat mast of readera, the subject
will be uninteresting^—the topickt are too refined, the argument
too etabor&te and complicated for general use.

It it only from those, whoie meant of information, and whose
power of diiicriminatinn qualify them to follow a continued train of
reasoning, and whose patriotism and zeal will induce them to un-
dertake it, that I expect attention.

It is however a solemn duty in all these, who know how often
'li



the people have been deceived by the aofthUmt and ftlse preten-
•ions of the cabinet) to examine this subject) and to attend to the

evsajra of any man who will devote his time and whatever talent*

he may possess to this arduous duty.

The second circumstance worthy of consideration is thist that it

is imposible to discuss* and to prove, the insincerity of the offers

made by our own cabinet without indirectly jusi\^ng the British

cabinet in rejecting them. Hence it inay be expected that the-old.

iclamour, r^f supporting the pmenoiona of our enemy will be re-

vinred, and if we were to utter these sentiments in Baltimore we
might b« sxposed to martyrdom anu massacre. We simply how-
ever present to all tender consciences this plain apology.—Wheth-
er our rulers have sincerely and honestly solicited and so^ight for

ipf'ace is an importar question. If they have^ alt o/i/toiition

mught f be withdrawn* and we ahould unite in theirJbrcur. Ifthey

have not ; but if in place of it^ they h'lve endeavoured to deceive

the people by insincere profess^ps of peace) they merit our high-

eat eenture ard indignation. ^Liiirn 3'i^v. «i<^^ ; . .V(j II jsfij ,v ,e»j:i

I cannot perceive how this question can be in any manner dis-

cussed without involving in it* either tacenture or an afifirobation

tii the British goven:ment in rejecting the overtures. If any roan

can see a middle course let him take' it.

. . For ourselves, conscious of as ipUch patriotism as Mr. Madison
pretende to^ and seeing no reafton).as be doeS) foi covering up our
^iioughts, in dark* ambiguouS) unintelligible languagejwe shall pro-

iceed boldly to shew that bis late extraordinary proposals for an
armistice were unreasonblO) hostUeyiuid falculaled to produce ev'
t^y'thift^ but fieace* , . ,'if; -i: Am.a
c Haying already extended the necessary preliminary observa*

Uons to so great a length ; the limits of a n«iwspaper e&say will

^nly permit us to make these important introductory remarks on
the subject of the late extraordinary and unreasonable proposi>

tiona for an.armistii :i.

The first is, that it is, we believe, the first time, in the history of

Xiation/i, that a proposal for an armistice \fAn mMe by the party de-

claring an offensive «Mir) before he had struck a swigle blow upon
the enemy ;—before he hnd gained or was likely to gain a single

advantage. If we should put this meiisure into a simple form, m-c

should sayt that it was in the nature of a menace—'* There, Sir,

you have failed to yield to our threatS) because you Uiought we
did not dare to make war, we now sliew you that we have cour-

age, therefore yield." Is this a natural and usual mode of concil-

iating an enemy, and of ix'conciling him totermS) which he had be-

fore rejected i

A brave and powerful nation would have preferred to have shewn
its prowess—to have wrested something from its enemy which it

could offer) as the equivalent for concession.

The second remark which occurs to uS) without entering at

large into the terms proposed, is that we offer to Great-Britain pre-

cisely thesame terms which were offered by Mr. Monroe) in 1807.
—^We offer to exclude Briueh seamen from our publick a^d pri-
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vate shins.—On those terms* properljr seeured* she oJlFered t»

modify her practice of impressment. This is upon record. Mir^

Monroe is bound to acknorJedge this fact* for we have it under *

his own hand. We cannot refrain from asking the question^ whf•

(

this point) if now offered in sincority, was not accepted before ther

War? i

If if had been, as the orders in council were voluntarily with<l

drawn by Great-Britain, no cause of war Mrould have remained.'

We shall shew in our next essay why Great-Britain did not aecedtt'

to the terms offered by our cabinet. In short, we shall shew that

there was only a feint—a pretence--«n i^pe»vance of acceding to

those terms on the part of our cabinet
Lastly—It is evident by the afifiarent offer, (and though I. shall

shew it was only an offer in appearance, yet it is so far a commit^
mentoradmissionofour cabmet)that we admit that Oreat-Brit<^'

un has been always ri^ht in complaining of the enticement and
enlistment of her subjects in time of war :—Because our cabinet

now propose to prohibit by law the enlistment of British sailors^

and surely they would not agree to this if by the law of nations^

we, as a neutral nation, have a right &3 to enlist or employ them.'

Our cabinet is not made of such stuff as to give up to Great-Brit-

ain any legitimate rights. They admit therefore they have been
inthewrong. y.-'-.-^d!'?'-?^ ^,- v.^jrr^- v -.>•''•"' "•
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. To facilitate the examination of this subject, I propose to con«
aider,

!«/. What were the specifick propositions respectively made ?

^d. In what manner fhey were received by the different gov-
ernments including herein the answers severally made.

Zd. The reasonableness of these several propositions, and re-

'

plies.

If we were to decide, as to the nature of any propositions made
for an armistice, either from the practice heretofore adopted by all

civilized nations, or from the rules of natural justice, equity and.
'

decorum, we should cerudnly conclude, that the offer ought to be
pertectly reciprocal ; not claiming for the party who proposes if
any advantage over the other to whom it is proposed ; ctherwise

& rejection must^be expected, and we must look to some other
motive than the avowed one for the proposition. To expect that

^'

ail enemy in time of war would voluntarily yield any point with-
out an equivalent must be absurd—'There is only one exception to
tliis rule, and that is, where the party who makes an unequal and
unreciprocal demand, has gained some great cdvaniage in the war,
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•r is in % eondilion so manffestly supeHor in point of force a« to

give him a i'i{?i:t to dictate the conditions of an armistice—Thus
ve have seen -t^onaparte often insisting, as for instance) to the king
of Sardinia, after the battle atConi, and to Austria before the

treaty of Campo Formio, on terms which any equal and unsubdu-
ed foe would have spurned—-In all such cases we consider it the

language of a haughty inaster to a humble and conquered enemy.
We believe that the annals of modem Europe cannot exhibit a case,

where between two parties perfectly equal, and before the chan>

ees of war had been tried^ terms totally devoid of reciprocity have
been demanded—Much Ics could any man conceive, that the ru-

lers of seven millions of people, not inured to war, with six fri-

gates,^ and ten thousand ill-disciplined, raw and inexperienced
troops, would demand, as a condition of a mere auafitntion of hos-

tilities, the relinquishment of a right exercised fur four centuries

from an old powerful nation comprising sixteen millions of peo-

pie, with 300,000 regular troops, and 400 ships of war.

Yet such a .case we undertake to shew has Mr. Madison for vhe

£rst time exhibited«-^The orU^rs in council and blockades having
been removed as it is now confessed to the satisfaction of our cab-

inet, the practice of Great-Biiuin of reclaiming her own native

neamen^ a pr^cdce which we shalj shew under our third division

to have been coeval with the existence of her marine, and a prac-

tice uniformly adopted by all other nations, especially by America
and her ally France, this ancient practice was the only remaining
ground of war, and the only source of dispute between the two
countries.

Great-Britain claims it as a right-^vre contend that it is a wrong
done to us. Now Mr. Madison asks as a condition of even a sus-

pension of arms, and as the very commencement of negotiation,

that Great-Britain shall relinquiah the exercise of this which she
claims as a right-—** We will not hear you," says Mr. Madison,
^* till you give up your claim, and then we will treat with you a-

bout the justice of it, or the modes of iadenmifytng you for giving

itup.*»

I'he ftrst question i&, did Mr. Madison make this monstrous and
preposterous claim ? Could he insult any nation, however feeble,

py such a preliminicry proposition f

One man says, I do not understand the demand in this light—*

another says, Mr. Monroe explained and took it back in a subse-

quent letter, which by the way was not written till six days before

the message.
A third gentleman with honest zeal exclaims, it is not possible

Mr. Madison could have been guilty of playing so broad a farce

!

I shall prove by unquestionable evidence that such a proposi-

tion was made) for which no equivalentwas offered to Great-Brit>
- jdn. ' --^ rr"

'

In Mr. Monroe's instructions to Mr. Russell, dated June 26th,

eight days after the declaration of war, he authorizes and directs

liim as follows t " If the orders in council are repealed and no il-

legal blockades substituted to them, tad 9rder» tare given te dis*
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continue the imprestment of seunen rmark it« reader ! mny tea*

men^ British or American, naturalised or not] from our Tesselt*

and to restore ' those already impressedf there is no reason^ wl^
hostilities should not immeuately cease-—MruHnjr these objects^

you are authorized to stipulate an armistice^'*

N0W4 no language could be clearer to shew, that the actual dis-

continuance of the practice of impressment must ^r^cecfr even an
armittice'^lti other words, a question which Has been twenty years-

in discussion between the two nations, a question founded on sev-

eral centuries usurpation, if you please so call it, a question In

which Great-Britain is supported by the practice of America and
France, as I shall most amply prove, this question which she con-

siders a vital one for her marine, Great-Britain is required to give
up as a condition of a temporary suspension of arms.

Mr. Russell our minister understood his instructions in the
light in which I do—and no man can understand them otherwise.

In his letter to Lord Castlereagh of August 34, 1813, he says,

•< that he is authorized to stipulate with his Britannick Majesty's

government an armi&tice cm condition that the orders in council be
repealea, and d.o illegal blockades substituted ; and that orders

be immediately given to discontinue the impressment of ftereone

from American vessels, and to restore the citizena of the United
States already impressed."
Here we find the discontinuance of the practice of impressment

a condition precedent to an armistice—-It is curious also to notice

the legal precision of Russell's terms—They are to require the

discontinuance of impressment of ^^/leraone" that is, of all or any
persons—J>ut those he requires to be restored are only *' Ameri-
can citizens"—we are astonished that they had not the effrontery

to demand the re-delivery of British subjects who had been im-
pressed—But on reflection it is as well and nearly the same, be*
cause the terms " American citizens" includes British sailors

naturalized, many of whom obtained naturalization in twenty-four

hours after they came on shore—This topick we shall however
examine when we consider the reasonableness of the propositions.

Lord Castlereagh comprehended Mr. Russell's demtuid in the

same manner in which Mr. Russell had understood his instructions.
^( I cannot, said his Lordship, refrain on one single point from

expressing my surprise, namely, that as a condition preliminary

even to a suspension of hostilities, the United States have thought
fit to demand that the British government should desist from its

ancient and accustomed practice of impressing British seamen
from the merchant ships of a foreign state simply on the assur-

ance that a law shall hereafter be passed, tec. Scc."^

His Lordship goes on to declare that Great-Britain is now rea-

dy, as she has been hereto/ore^ to agree to any substitute which
may accomplish the same end—But this will come particularly

under cunsideration, when we come to the second proposed divition.

The present design is merely to prove^ that our government
did demand the discontinuance of impressment as a preliminary

even to any negotiation—i>But some gentlemen have construed a



w^ZZ^'rm'Wi

phrase in Mr. Monroe*! letter of the 3rtK of Oct. to Sir J. B. War*
ren, m denfing the inlention to demand the relinquishment of im-
pressment as a preliminarf—We know thejr are mistakeni and
that government do not even now pretend that they arc ready for

an Armistice, unless- the practice of impressment be Jlrtt relin-

qui»h»d—The elavse on which doubts have arisen is this, Mr.
Monroe in his letter to Sir John B. Warren, says, " Lord Castle-

reagh in his note to Mr. Russell, seems to have supposed, that had
the British government accepted the propositions made to it, 6.;

Bdtain would have suspended imme4iately the exercise of a r^A/,

on the mere assurance of this government that a law would be af-

terwarda passed to prohibit the employment of British seamen
in the service of the United States ; ''and that Great-Britain vwuid
have no agency in the rtgulation to give effect to that firo/totition.**

<^ Such an idea," he adds, " was not in the contemplation of this

government, nor is it to be inferred from Mr. Russell's note { but
lest auch an inference should be drawn, subsequent instructions

were given to Mr. Russell with a view to obviate every objection-

of the kind alluded to. Th^ese instructions bear date 37th July,

and were forwarded by the Bi-itish packet Althea."
Now, what is it that Mr. Monroe means to deny ? That the re-

linquishment of impressment was an absolute preliminary ? Or
that it was not expected that Great-Britain should have no voice,

no agency in the termo qfthe act ofCt»ngre%9 which might be pass-

ed to regulate them \ We say clearly the latter-»-We prove this,

by the new instructions of July 37th to Mr. Russell, which are giv-

en in the documenta, and which expressly stipulate, that impress-

ment must be instantly abandoned as a preliminary to «a armis-

tice.

It however provides that Great Britain shall be consulted as to

the terms of the provision restricting the employment of British

subjects.

Thia then, and this only is the point which Mr. Monroe meant
when ho said that Lord Castlereagh misunderstood the claims of

our government—This is further proved by the very same letter

to Sir John B. Warren, which is dated only sixteen days since, in

which it is added " that a tusfienMion of impressment during the ar-

miatice seems to be a necessary conscquence-~>It cannot be presum-
ed, while the parties are negotiating, that the United States would
admit the right, or acguietce in the practice of the opposite party.'*

This alone settles the question as to vfhat «ia« demanded^ but we
siiail remove all doubt hereafter.

,"<
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If any dbubts should still remain on the mind of any one,

Avh«iher the absolute and entire discontinuance of the practice of
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•eclaiming htr own teamen out of merthuit ships on the iiigb

•eas, was demanded by Mr. Madison, of Great-Britain, »s a con*

dition of granting a suspension of arms only, those doubts muat
be entirely removed by the following additional facts. ,v'

Mr. Monroe, when he denies that Lord Castlereagh understood

Mr. Russell and our government aright, refers to his explanatory

letter of July 37th by the British packet Althea,1n which he saysy

that the original proposition is fully explained. On examining
that letter, we find it again asserted, that '^ the orders in council,

illegal blpckades and impressments, were the principal causes
of the war, and if they were removed^ you might stipulate an ar-

mistice."

The only differences between this new explanatory lietter and
the former one are the following t

Vet. Mr. Russell was authorized, by the last letter, not to insist

upon a written stipulation to be contained in the instrument de»
daring the armistice, but he was especially directed to procure

an '* informal understanding, so as fo admit of no mistake,'* thai

impressments should be instantly discontinued.

^nd. He was to make the government of Great-Britain distinct-

ly to understand, that all stipulations, as to the exclusion of Brit-

ish seamen from our ships, must ultimately depend on Congress,

whose consent would be necessary to give validity to the bargain
diplomatically agreed upon. .

^

When we come to the consideration of the reasonableness of
the several proposals, we shall resume this fact, and ask, whether
from the very acknowledged- uncertainty of the temper of con-

gress on this delicate subject, it would have been expected of
Great-Britain that she would yield so ancient a claim for the ad-

Vantage of % promise which the maker of it avowed he had no
power to fulfil, and where the execution of it rested upon tke good
will, and good faith of such men, as Seaver and Cutts—and Bibb
and Troup—and Grundy and Clay—-and Wright and Nelson ?

Another proof that our government never contemplated rvrnait
armietice, but upon condition that Great Britain would get down
upon her knees, put on the penitential garments, and renounce
the error of her ways, will be found in a still later letter from Mr.
Monroe to Mr. Russell, assigning the reasons why the president

rejected the ealrly, and for us, very fiivourable offers of Sir George
Prevost and Mr. Foster, for an armistice.

This letter, dated August 3 1st, states, that, " As a principal ob-

ject of the war is to obtain redress against the British practice of

impressment, an agreement to tuafiend hoatUitie»^ even before the

British government is heard from on that subject, might be con-

sidered a relinquishment of that claim."

A pretty curious sort of reasoning, and one for aught we see,

which would forever put an end to all Armistices I ! For.one par-

ty or the other might always urge that the agreement to the ar-

mistice would be considered a relinquishment of his claims, and
therefore, that the otiier must, as^a preliminary even to discussion,

put him in possession of what he demands, otherwise he aould net
in honour negotiate.
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But tht most eonoluftivd proof, that an araiistice would never be
agreed tOi unleM Great Briuin would yield fnot thefioint ^hon-
our only) but her ancient, and as the deenii moat intereating

right (aitd how dear it ia to her we shall hereafter shew) will be

found ia the last clause of Monroe's letter to J. B. Warren, in

which he aajrs,

** If there is no objection to an accommodation relating to im-

preaament other than the autfietuion <;/* the Britith cMm to im-

preaament during the armistice, there can be none to proceed-

uig WfTHOuv THS ARMisTioB to the discussion and arrangement
of an article on .that aubject. The great qu.estion being satisfac-

torily adjusted, the way will be open to an jirmiotiee" 8cC.

He|« then the question is put at rcat.—If Great-Qritain had
been mistaken as to our demand of an immediate tiie/ienaion of her
firaeHee qf taking Britioh oeamen^ it was the most simple thing in

the world to have intimated, after aaying, as Mr. Monroe does—
** It that i* the only objection on the part of Great-Britain to the

armistice, proposed by us, why we will agree directly to the ar-

mistice, and to an immediate negotiation /tending the armietice on
the subject of impressment.*'

But the reverse is Mr. Monroe's alternative—(< If you will not
agree to suspend impressment as introductory to an armistice,

why we will negotiate without an armietiee.** Which is equivalent

to saying, that an armistice will never be granted, until you
yield tbia point.

We ahall shew, by and by, that the laat offer of treating, with-

out an armistice, ia the mere shadow ofa shade—a pure phantasm,
wMch will elude the graap, though it is well calculated to deceive
the credulous, and lead the seekers of popularity astray.

' We have shewn what were the precise and only terms offered

by US to.Great-Britain, that while we proposed simply to withhold

actual hostilities, keeping on our Non-Importation law, which we
declared to be the most efficient vfar measure, we demanded of her

not merely a correspondent cessation of captures and warlike

measures, but the imitaediate suspension of an interesting right

during the armistice, which might either be protracted by nego-
tiation through the whole European war, or Great-Britain would
have the odium of breaking it off, and thus give our cabinet all

the popularity and benefits, at home und abroad, of waging a de-

fenaive war, in place of the odium of carrying on an offentive

one.

Nor were the inequality, and preposterous nature ofthese terms
the worst features in the negotiation.—Our government and min-
ister took care not only to make Great-Britain perceive, that we
were afraid to trust her during an armistice, even after she had
voluntarily abandoned the two g^eat formerly avowed causes of

war ; but they reminded her of the vast injuries she had wanton-
ly committed upon us, and the unprecedented forbearance of the

United States^ and lest all this language and this extraordinary

demand should not induce her to reject our proposals, orders

were given to hint to her, that after these humiliations were snb-

> ^
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mitted to» we had mtmy ** rod* in fiickitf" for which the must pre-

pare her Imperial back.
<* AUhQUgh there ace xn^nyjuat and weighty causes of com-

plaint Against Great-Britain (says Mr. MadisoU) in his instructions

for an armistice, in hip hollow mstructions tP m^ke a «htw of an
armistice), you will perceive that the orders in council, illegal

blockades, and impressments are of the higfuett im/iortanee."

Gracious Heaven ! ! What hopes can that natiop ever have of

arriving at an end of its labours ! ! The to.i)s of Hercuiett and the

disasters of Jobj have no comparison with them.—I had thought
that the tenderness ofour government for Great-Britain had induc-

ed them and their editors, the National Intelligencer, Aurora, and

^ Chronicle, to state to us all the various causes of dissatisfaction

against her.—I had thought that after atoning for the attack on th»

Chesapeake, relinquishing all illegal blockades—rescinding the or-

ders in council, and renouncing impressments, there would re-

main no cause of dissaii»faction against Great-Britain ; but she is

now told, that these arc only the higher causes of complaint, ard
that after she has submitted tu all the jiumiliations demanded of

her, our attorney-general will then file a bill, and present a speci-

fication of the other **just and weighty causes of comfilaint.** I

can only say, that I never yet heard the bitterest enemy of JBng-

land mention any other causes, than those enumerated by Mr.
Madison— What possible encouragement then could the British

cabinet have, to agree to our proposals, when they could see no
termination .to complaints, and pretexts, and causes, for avoiding

an ultimate anrrngement, and when the exclusion o/" British trade,

(the only real object ©/"France in obliging us to enter into this war)

was to be continued until peace should be finally concluded I

The government of Great-Britain lost no time after the war
was known, in making to our cabinet proposals for an armistice.

These proposals were like all propositions between equal states,

perfectly reciprocal. They require of us to «u«/icn(/ hostilities only

f

in consideration of suspending hostilities on tiieir part. They are

silent as to impressments'—and would any person inquire why ? It

may be answered, that impressments never had been presented lo

.Great-Britain as in themselves the cause qfioar—They had existed

.prior to Jay's treaty, and that treaty was made without demanding
their discontinuance—they continued during the whole of Mr.
.King's residence in Europe, as well as during Mr. Monroe's, and
the latter also made a treaty in which they were left as the sub-

jects of future arrangement—How then could Great-Biitain pre-

sume that this would be on our part a sine qua non of an armistice ?
. —Especially as the discussion on that topick with Monroe and
Pinkncy had shewn that many ntontbs would be required to ar-

. range it ?

The universal sentiment in England and America was, that if

. the orders in council and blockades should be withdrawn, the

cause of war would cease—-at least it was supposed that hostilities

might cease, and the other subjects be matter of negotiation for

a definitive peace. . ^ t^ »»

A. ^^fi^JXit '.V.-^. >.» t.V'.^-%l'l.>'.j;A;Ul^M
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Our cabinet knew well th»t thU itate of things would take place
1-They knew from our minister in France, Barlow, that the
French decrees had been repealed on the 38th Apii!, 1813. This
was known here before the declaration of war. They knew equal-

\y well that Great-Britain, according to her pledge, would (as she
Mtorwards did^ repeal the orders in council.—-To prevent the ef-

fects which this would produce in this country, war was fireviout-

iy deciared-~But the repeal of the orders in council might create

clamours for peace in the United States—Here too they had their

plaister for the wound.—iA proposal must be made fur an armis-
tice, and to the astonished cabinet of Great Britain, fondly antici-

pating the return of peace by the repeal of the orders in council,

the old subject of A^r claiming her own teamen^ so long and so of-

ten discussed and never before presented even as a tine qua non of
a treaty, makes a splendid figure in the foreground, as a prelimin-
ary even to a cessation of the shedding of human blood. Such is

the difference in the proposals of the two cabinets—While the
one repeals her obnoxious measure, and simply claims a mutual
ceaaation/rom hontilitiea ; the other presents at the very threshold

of negotiation, a check mate which puts a period to the game of
peace—We ask Great Britain to yield, as a ftreliminary^ what is

well known she would not give up without a substitute, until

Dearborn shall have planted his standard on the tower cf London.

NO. V. r^-

ON THE RKASONABLEKBSS OV TUX OrVERS V0& AM ARMISTICE.

The firincifilea on which the firactice of reclaiming their own ctti-

zena by beltigerentay ia founded'—ita antiquity, and untver-

aality.

We cannot decide, whether the proposals made by our cabinet

were or were not reasonable, without entering into a discussion

and history of the claim which they required should be surrender-

ed as a preliminary—there is no topick leaa underatoody and pre-

cisely for the reason, that it has been so long and so much talked

about. Every man fancies he understandH the topick of every

day's discourse, and therefore gives himself no trouble about it

;

and every hour you meet young and old men talking most flip-

pantly on this untversally exerciaed right, without having exam-
ined any of the principles on which it is founded, any of the diffi-

culties which attend its relinquishment by belligerents, any of

the embarrassments which have been, and which we fear and be-

lieve will forever be in the way of an adjustment of it, consist-

ently ixrith the mutual rights and interests of America and Great-

Britain. There has been another obstacle to a right comprehen-
sion of this question—It has been always treated with passion and
ill temper. All nations are very jealous upon questions where
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ihey hncy their rights and their honour «re concerned, but feKv'

are so extremely tender and so little ready to exercise their reason

and their impartiality as a certain class of Americans. It is

enough always for such men, that Great-Britain exercises a right

which produces some inconvenience to us, or which reminds

them of her naval power, without stopping to inquire whether
she is singular in her pretensions, or whether we claim the same
for ourselves. Indeed this description of overboiling patriots

would be the very first men to cry hosanna to anv of our naval

officers who should do a bold anu questionable thing to any neu-

tral nation, if that act should promote our interest or our glory.

In examining this claim of taking out their own subiects from
neutral merchant ships, by belligerents, we shall consider,

1 St. The principles on which ii is founded. .' i<

3d. Its antiquity, in point of UKage by Great-Britain. 'v

3d. The ordinances of France on the same point.

4th. The former negotiations on this subject between us and
Great-Britain.

5th. The unalterable resolutions of Madison on that subject,

as expressed in a letter which was written in 1807, to our mmis-
ters, chiding them for having dared atmoat to adjuat ity and de-

claring that our flag mutt cover all Engliah aailort who haVe been

here two yearay whether naturalized or not, both prospectively as

well as retroa/irctively.

It will appear from this last document, that there is no hope of

an adjustment, because the offer to exclude British sailors, lately

made, is so expressed, as that it will admit of our employing them
in one day after they have landed, ifwe make them jfmerican citU

zpn«—such we shall shew must, have been the intention.

1 St. We shall consider the principles upon which all belliger-

ents claim the right to the service of all their citizens or subjects

in time of war.

It is one of the principles the most universally admitted of any
which we know of, that allegiance and protection are reciprocal

;

that every nation has a right to the services of all its citizens in

time of war—.that the allegiance due from a native citizen en-

dures during his life, and although some liberal writers contend
for the right of expatriation* or a change of allegiance in time of

peaccy yet even these writers deny this right to any citizen when
his country is at war. This maxim is a fundamental one of the

common law of England, and has been adopted by us since our
separation from that country. ^ii\ ,:

In a very famous case in Connecticut, which was tried before

Judge Ellsworth, in which one Williams had attempted to change
his allegiance, had obtained the rights of a French citizen, and
had accepted a command in the French service, the federal court
decided, that no American citizen could change his allegiance,

and sentenced Williams to punishment for compromilting the

neutrality of the United States, by entering into the service of a
foreign state. The United States were then at pedccy and of
course our courts adopted the narrowest possible construction ;



for no writers deny the rig^ht of every country to eonim»nd the

ervices of its citizens in time of war. France never retaliated

this treatment of her naturalized and adopted citizens.

Nations not only deny the right of a subject to change his coun-
try and allegiance in time of war, but they claim the right to the

active services of their citizens in such times of peril.

The impressment laws of Oreat*Britain, and the conscriptions

of France, are proofs of this proposition—and ' the United States

contend for the same right. The drafting of their militia, which
is a coercive measure, obliging the citizens who may happen to

be drawn to military service, 's of the same character, and found*

ed upon the same principles.

Our constitution has, to be sure, limited this power by consent
of the people, to the cases of ^ insurrection, resistance to the

laws, and actumt invaaion" and has reposed the power of judging
of the existence of these exigences, in the commanding officers

of the several independent states ; but the right of drafting and
forcing the militia into service, in case those exigences exist, is

unquestionable, and proves the general proposition, that every
nauon has a right to command tlie services of its citizens in time
of war.

If allegiance, then, is perpetual, extcndin*;; to the life qf the

citizen^ and if that allegiance includes the ok>ligation to render
military service, it cannot be necessary to shew, that a man is

bound to enter into the service of his native country whenever and
wherever required. Still less can it be necessary to shew, that

two perfect rights cannot exist in two d^erent countries at the

9ame moment to the services of the same man. 'ii\s;%:\> ,..»> i

A man may, however, contract a second obligation—he may
enter into a new allegiance by being naturalized in another coun-
try. Such an allegiance is, however, inferior to the other, and
cannot derogate from, or diminish the duty which he owed to his

former sovereign The first obligation is paramount and superior,

and whenever the two duties come into conflict, the second, later

and inferior duly must yield to the first and the superior obligation.

The only remaining question is, to what extent and in what
filacet can the sovereign exercise this right over the person and
services of the citizen ? Our government contend that it can only

be exercised in th. country of which such person is a subject or

citizen. The writers of the laws of nations are silent on this sub-

ject. The reason of their silence, as we apprehend, is, that until

our country made it a question, every nation considered that it

had a right to demand the persons and the services of its citizens,

in every situation where they were not under the territorial juris-

diction of another independent ountry. We shall shew, under
our other heads, that, though writers on general law have been
silent on the question, whether the sovereign power of coercing
the citizens to military service may be exercised on the high seas,

yet, that the constant usage, the undisputed usage of all nations, is

the cause of this silence—and that like many other universally

admitted principles of national law, necessarily resulting* from
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certain acknowlddged rights, it is omitted merelf because it wis
never questioned.

The great question between us and Oreat-Britain is, whether
her clbim to demand and take her own teamen on the high «fa«, is

a novel or unjust principle ?—^Whether it is a violation of our
rightSi or an interpolation in the doctrines of international law ?

The law of nations admits the right of belligerents to enter on
board of neutral merchant ships for the purpose of making certain

examinations. Thejr have a right to examine, l«r, Whether they

arc carrying articles contraband of war.-~3n</. Whether the prop-
erty be that of an enemy.—3(/, They have a right to examine
strictly the fieraont on board, because if they are enemiet^ they
have a right to take them out.

Here, then, there is an end, by the acknowledged law of nations,

to the absolute inviolability of the flag. The high seas are, by
these acknowledged and universally admitted principles, consider-

ed a sort of common territory, in which certain rights of belliger*

ents may be exercised which are not permitted in neutral coun-
trica. If then a belligerent may take out of a neutral ship fieraona

owing allegiance to his enemt/t though shipped in neutral coun*
tries, it must be on the principle that the neutral flag on the high
seas cannot protect all who sail under it.—It admits the right of
examination and search, and seizure of fier$on» as well as fiafiera

and goods.—-These are undisputed and unqueiitioned rights.—But
if a belligerent can take out his enemy from a neutral ship merely
because he may possibly injure him hereafter^ with how much more
reason can he take his own subject, who owes him perpetual alle-

giance and whuae aervice he actually needa ? I shall shew, in my
next essay, that all the objections that have been urged against

the claim uf Great'Britain^ arising from the arbitrary and imper-
fect nature of the inquiry by an ignorant and obstinate naval offi-

cer, apply as well in one case as the other. .1.

,

NO. VI.

THE PRINCIPLES ON WHIC»BELLIGERENTS CLAIM THE RIGHT TU
TAKE THEIR OWN SUBJECTS ON THE HIGH SKAS.—THE ANTI-
QUITY AND UNIVERSALITY OP THIS CLAIM.

By the ordinances of France^ it is provided, that neutral ships,

in order to be entitled to the benefits of neutrality, must be navi-

gated by a crew of which the captain, male, and two-thirds of the

seamen are subjects of the neutral country.—I,t is also provided,

that no seaman shall be entitled to the privileges of a neutral citi-

zen, unless he shall have been naturalized in such neutral CQantry
before the commencement ofthe war.

One of the most popular objections to the claim of Great-Brit-
ain to search and take out her own subjects, is the one stated by
Mr. Madison, in his war message, and that is, that seamen are by



thU practice subjected to the caprice and whim of everjr petty na-
yal oflRcer, without being entitled to the privilege of a trial by «
court of law, a olemnity necettary to the condemnation of even
« bale of merchandize.
To this plausible objection there are various answers.*—The

«ame loose, informal, arbitrary mode of deciiior is by the ac-

Jinowledged law of nations sufficient to turn a ship out of its voy-
age—to defeat the best projected plans—-to expose a crew to all

the evils of capture and detention.—Even the American navy ex-
ercises the srme arbitrary power over the persons and propeily
of their fellow-citizens.—In a late casethe Ariadne, owned by Mr.
Goddard, of Boston, has been seized at the whim of a naval officer,

the crew removed out of the ship and made prisoners, and the ship
and cargo &ent back for trial, when she had committed no oflTence.

If it be snid that the admiralty courts will give relief, by awarding
damages in such cases, the answer is, that such damages are rare-

ly given, and are never adequate to the injury ; and it maybe add-
ed, also, that every seaman illegally impressed has a like reme-
dy, in the courts of law of Great-Britain, and if their poverty and
friendless situation preclude them from seeking it, it is the duty,
and it would be very easy for a neutral government to appoint
agents to prosecute for damages, which wc have no doubt would
be honourably awarded in all oases of illegal detention.

But the best answer to this objection to the universal practice
of belligerents of taking out their own teamen ^ is this, that the
aame caprice, the same mformal and uncontrolled authority is ex-
ercised rightfully by the law of nations, so far as respects enemiet
found on board neutral ships. This would be found as extensive
an evil to neutrals, if a case should ever happen in which a neu-
tral anci !> belligerent shou J speak the same language, and the

other belligerent should have as great a superiority as Great*Brit-

ain has upon the ocean.—In such a case, the neutral would often

be exposed to seizure and detention, being mistaken for an enemy

;

and all the objections which are made to the exercise of the right

over his own subjects in neutral vessels by a belligerent would
apply with as great force, and yet no question could exist as to tho

ight.

Wc have said, that one cause of theksilcnce of writers upon the

law of nations, as to the right of belligerents to reclaim their own
seamen^ when found within a common jurisdiction, like the high
^eas, was, that this right had never been questioned.—It was a

rrht so superior to others which were admitted, that no man could

yuise a doubt upon it. Belligerents have a right to take out their

enemy's property and the persons of their enemy.—Would they

not have a right to take out their own firofierty^ forcibly, or frau-

dulently, or improperly whithheld \ They have a right to take out

their enemy's persons—have they not also a right to take out their

own subjects, who owe them allegiance, and who have fraudulent-

ly or forcibly withdrawn themselves from the duties which they

owe their sovereign ?
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But there ii another atronger reaaon why ihia aubject hat not
been dUcutied by writem on the law of nation*.—Until the pre-

sent war, the catet of belligerentt seeking the protection of a
foreign neutral flag, were necessarily rare. Since commerce haa
become important, within the last two hundred years, the only
nations which have been neutral have been Holland, Denmark,
and Sweden. These nations overflowed with seamen. The bel-

ligerents have been England, France, and Spain. The English
sailor had rather starve on board hi« own ships than seek an asy-

lum in the merchant vessels of countris whose habits, customs,
and discipline are so diflyBrent from his own ; and aa to French or
Spanish sailors, so loose and dirtv in their habits, a Dutchman or
a Dane would never admit them into their ships, let their distress

for seamen bo ever so great. Resides, the laws of France and
Spain a»e so severe that their seamen dare not enter into foreiga

service.

But when the United States became neutral, the British sailor

found an asylum in our service.—The high wages of neutral ser-

vice, similarity of manners, language, food, and discipline, invited

him to our employ. The habits also of our southern states for-

bade them to enter the sea service, while their enterprise induced
them to attempt to rival us in navigation.

A friend of mine, who resided seven years in South>CaroIina,

assured me, that there was but one teaman from the port ofCharles-

ton, who was a native of that state.*

From these causes, obvious, undisputed and generally admitted*

the British marine was stripped of its strength, and our southern

states became clamorous for the rig^ht of naturalizing and protect-

ing alt taiiortt of whatever nation, and as the English furnished ua
seven-eighths of thinforeign ma««, the evil became intolerable, and
could be resisted only by the right of reclaiming them on the high

aeas.

If, therefore, no other nation had heretofore exercised this right

—if it was even novel in Great-Britain, surely this n/'v> ra««, and
the extreme exigency of it; would have justified her in assuming
the practice.

For wiiere is the sensible or candid man who will deny that the

laws of nations, like munici|yil laws, must vary and accommodate
themselves to the changes in the commerce and relative condition

of nations ? The whole law of bills of exchange and policies of in-

surance has grown up out of nothing within two hundred years ! <

And if the divulaion of a great empire, and the erection of an im-
mensely powerful state, speaking the same language with the na-

tion from which it is separated, shall have created difficulties and
embarrassments unknown to the ancient world, are there to be no
changes in the usages of nations so circumstanced ?

The narrow point of the question is, Has Great-Britain a right

* NoT E. The period, to which my friend alluded, wu from 1 786 to 1793. There
mty be a few more nativea of that lUte in the lea service at this dav—but the habits

of all the southern states forbid their entering into that senloe. There ara natire

Amerioans who tail out of the aoulhern porta, but they arc chiefly of iiortlicrn origia.
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to the services of all her native eitixen* during war ? We have
shewn that she has. Do we withdraw from 10 to 40,000 of her
seamen from her service ? It is admitted that we do. Ought she

(if it was a new question) to submit to this evil.H Clearly not, if

she has power enough to remedy it.—<Is it for our permanent in-

terest to contest this point with her ? Most assuredly It is not—
for by contesting it we not only admit a competition to the disad-

vantage ofour own native seamen, but so far as the Bridsh sea-

men supply our wants, so far as they fill up the chasm which would
be otherwise filled by native Americans, ju^t in the same propor-

tion do we neglect those means of power to which Great-Britain

has been ever so attentive—so far do we despise the increase of

our seamen, upon which the strength, and opulence, and respec-

tability of all mdritime nations depend.
Under the show, then, offirotecting our aeatnen^ the southern

states are really contending for a com^ietition which reduces their

wages and lessens their number, and of course the force and inde-

pendence of the nation.

We have hitherto gone upon the idea that this practice of Great-

Britain was a nov 7 onr—that it was a pretension which she has set

up in hoittilUy to ua^ or at least against ua alone. We have just

assigned reasons to shew that if this were true she could have a
great deal to say—because the relation of our two nations is new
and unexampled.—But we shall now proceed to shew, according
to our second proposition, thai Great-Britain has exercised this

right against all nations for more than two centurir -.that she ex-
ercised it when we were a part of her dominions—that it was then
A portion of our common law, and tliat no nations pretended to

\complain of the exercise of this right, so far as it respected mer-
chant ships.

/Ti If this case shall be made out, and we pledge ourselves to do it

in our next number, we ask all candid men whether it does not

materially change the aspect of the question, and whether instead

of demanding the relinquishment of this practice as a rights wfe

ought not rather to negotiate for its abandonment or modification

as a matter of comfiromiae.~—EvUa there undoubtedly are arising

from this very aimilarity of language^ which, while it enables us to

makw a deep wound in the British marine, also sometimes expos-

es an innocent American to be mistaken and impressed as a British

subject. But I am persuaded that it will be seen in the end, that

the only fair remedy for the evil, is the exclusion of all native

British aeamen from Oixr service—This, however, is very differ-

ent from what our cabinet propose, and is what they have declar-

ed they never will agree to.
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TH« ANTiqUITT or THE BRITISH CLAIM Of tMfRSftSIHa TRBIft
SEAMEN ON THE HIGH PEAS OUT OV NEUTRAL MERCHANT SHIPS.

The clamour which has been raised on this subject, arising from
>:he occasional abuses of tlie exercise of this unquestioned right, has
led many persons to suppose, that this is an usurpation on the
part ofGreat-Britain, ot modem date, and applied particularly a-
gainst U9. If it were generally known that this u an ancient usage,
founded on universally admitted principles, and applied by her to
all nationsy even before this country exioted as a nation, all moder-
ate and reasonable men would say that it could not and ought not
to be expected, that an old and powerful nation should yield up its

ancient usages merely because we saw fit to find fault with them.
JudgtBlackstone, who wrote before the separation of the two
countries, and cuuld therefore have no allusion tc the present con-
test, lays it down as a settled maxim of the law of England, that
"natural allegiance is perpetual and cannot be afiected by a
change of time, filace or circumstance, nor can it be changed by
swearing allegiance to another sovereign—The subject may to be
sure by such means entangle himaelf, but he cannot unloosen the
bands which connect him with his native country." He cites e

famous case of M'Donald, who went to France in his infancy, and
liad a commission from the French king, but being found in arms
against his native country, he was tried and convicted of treason ;

nor does it appear that France ever complained nr retaliated his

conviction, as she probably contended, and we shall shew she has
always contended, for the same principle. We have adduced
these opinions and this case as an answer to a plausible objection

made by Mr. Madison, and seized with avidity by many persons,

that as Great-Britain naturalizes foreign seamen after two years

service in her navy, she is inconsistent in refusing us the same
right.—-But the question is wholly misunderstood by some, and,

we fear, purposely misstated by our cabinet.—Great-Britain does

not deny our right to naturalize her sailors, but she denies our right

to firotect them against her prior and superior claims.—Her laws

admit that a man may emigrate, be naiuralized, and owe allegi-

ance to a foreign state, but they deny that these facts absolve him
from his first and natural allegiance.

In order to make out the case of inconsistency against her, we
ought to shew, that she protectsforeign sailors naturalized in her

country against their o -n natural sovereign—We challenge any

and every man in the country to produce such an instance—-No—
With all her sins and oppressions, it will not be found that she

has contradicted the principles on which her marine power repos-

es—principles consecrated by the universal practice of nations

—

by the decisions of her courts—^by the writings of her most emi-

nent jurists, and by her long diploraatick discussions with t]iis

Country. . ;.^. ,. ^_ _, :,^.^^. . ,^
_

_,. ...^^ ,^^_^ ,
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No—If a solitary case of her refusal to acknowledge the rights

of a natural bovereign, and of her setting up her own naturaliza^

tion laws against natural allegiance could have been found} it

would not have escaped the eagle eyes of Mr. Madison and his

predecessor.

Some persons, however, (and among the rest the late President

Adams, when he went over to the present administration) were so

aware that general principles and universal usage were in favour

of the right of belligerents of impressment of their own sailors

on the high seas, that they thought it best to strike at the root of

the whole practice, by denying the right of impressment even Li

the territory of Great-Britain.i—Mr. Adams took his notions from
the doubts expressed by some of the old writers. Sir Michael
Foster has most learnedly proved its great antiquity, and the inva-

riability of the practice, and it has been clearly settled to be the

common law of England, by Lord Mansfield and Lord Kenyon—
See Cowper 517. 5th term Reports 376.

If then, by the common law of England, no man can change
his allegiance, not even by residence from infancy in a foreign

country, nor by naturalization, nor by holding a commission under
a foreign state, and if every seafaring man is by law liable to im-
pressment within the realm, all which doctrines were settled be-
fore the divulsion of or separation of the two countries, and there-
fore ought not now to be questioned by us, the only remaining
point is, to inquire whellier Great-Britain has asserted and exer-
cised this clum on board of foreign ships, on a common jurudic-
tion, the high «ea«, and this too from very ancient times.

The first instruction I have met with, was one issued by the
Earl of Northumberland, Lord High Admiral of England, to Sir

John Pennington, dated April 4, 1 640.
*' ^« you meet with any men qfwarj merehantty or other »hifi9 or

veaacltt belonging to anyforeign firince or atate^ either at aea^ or in

any road where youy or any of hia Majeaty*a fleet may haftfien to

come^ you are to aend to aee whether there be any ofHia Majeaty^a

aubjecta on board ; and ifany aeamen^ gunnerty /lilotaj or marinera,

Cwhether Engliahy Scotch, or IriahJ befound on board, you are to

cauae auch of Hia Majeaty*a aubjecta to be takenforth, and ao dia/io-

aed ofaa they beforthcoming to anawer their contemfit of hia Ma-
Jeaty'a firoclamation in that kind"

By the proclamation here spoken of, is intended the usual proc-

lamation issued by all sovereigns, and in the present war especial-

ly, by France, Denmark, Spain, and England, ordering home all

their seamen from the service of foreign states, neutral, as well

as belligerent.— The above cited instruction was repeatedly carri-

ed into effect, and the particular cases are cited.by writers on this

subject.—In a very famous case in the year 1 687, four Scotchmen
and a boy were taken out of a Dutch ship of war, and complaint
having been made by the Dutch government, it was refered to the

Judge of Admiralty, Sir Richard Raines.—The memorial com-
plained that this practice might be inconvenient to foreign ships

in stress of weather, and would hinder merchant ships in their
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voyages, be. To which Sir Richard Raines replied, « As if His
Majesty must be deprived of the use of hisowH aubjectt for his own
expeditions, thai/oreignera might use them for theira,**

We find that the same claims, the same objections, and the
same rational and just answers were made in the reign of James
II. as at the present day. In the reign, however, of Charles the
II- great complaints having been made of the search of /orrfj^^
ahifia qfwar^ the instructions were modified so as only to inclade
merchant vessels, and the inatructiona and firactice have continued
the'aamefrom that fieriod to the fireaent The writers from whom
I have obtained these important facts cite in support ofthem [Pe-
pys MS Collection.]}^As Mr. Pepys was tha person who drew
up the instructions, better authority cannot possible be cited.

It appears that these instructions have been executed both
against the Dutch and French, and have been issued to every ofR-

cer, in every war, for nearly two hundred years, and the writers
who speak of the right in the reign of Charles the II. call it an an-
cient and acknowledged right. Would it then be reasonable to

expect that Great-Britain should abandon the usage, and give up
her ancient practice in favour of 119 alone^ when the similarity of
language, and the extensive practice of frauds in the granting
certificates of protection, as well as the impositions in procuring
naturalization, render the practice doubly important against us ?

Our navigation, doubled in the space of ten years, and yet it is

absolutely impossible that our seamen could have multiplied in

the same ra'do—If, however, we should suppose that the seamen
increased in a full ratio to population, they would not increase

more than 50 per cent, in ten years —hence there must have been
a deficit of at least 10 or 15,000 seamen, all of whom were sup-
plied by Great-Britain. An English writer, on this subject, seems
to be fully aware of the extent of this evil, and of the nature of the
frauds—he gives two examples out of two thousand, which he
says can be adduced—** Henry Donaldson made oath, before the
Mayor of Liverpool, that, on the 15th oi December, 1800, he pro-

cured a protection from Joshua Sands, collector of New York, by
assuming the name of Henry Kent—that it was obtained on the

oath of a woman, who swore for several other Englishmen on the

same day—he said the woman was charged with having sworn to

several hunured in a short time." Sworn to before Tho. Golight-

ly. Mayor—Liverpool, May 17, 1810.

Another impressed on the same di^y at Liverpool, had about
him a certificate signed by Mr. Graaf, Deputy Collector in Phil-

adelphia, which he got by giving an old man four dollars for

swearing " that he knew his father, mother, &c." whereas he

had neither father or mother, as described, nor had he ever been

in America. These and many other afiidavits and documents
have been taken by the British government, and they well know
the extent of these abuses, and the vast dif&culty of remedying
them by any act of Congress whatever.

Great as has been the profit to the southern states by the em-
ployment of British seameny who, either naturalized or not, have
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constituted three quarters of their crews* we find them talk of

stipulations to exclude British teamen ! ! Do you beliere them in

earnest ? No—when you come to the provisions of the billt you

will find them require (as Mr. Madison said they always should

insist) that a seaman naturalized but one day beforet or resident

here two years, should not be considered » British seaman.—

Great-Briiain knows these pretensions—She knows that three

successive negotiations have failed ; one with Mr. Pinkney, nine-

teen years ago, one with Mr. King, twelve years since, and the last

with Messrs. Monroe and Pinkney, five years since, from the diffi-

culty of proposing any remedy for mutual abuses of acknowledg-

ed rights. What these proposals were we «h%ll shew hereafter.

M
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DOCTRINES AND FRACTICE CF FRANCE, AS TO RECLAIMING HER
OWN SEAMEN.

It may perhaps be said, as it was by some persons in relation to

the Berlin and Milan decrees, that the practice of France ought
to be no justification to Great-Britain. We admit this to be true
in some cases, and with some qualification—But when we are dis-

cussing the existence ofa righty under the laws of nations, we have
no better mode of ascertaining it, than the long established usage
of the greatest states in Europe. If France, under all her latter

monarchs, lias set up the same principles, and has watched over
the preservation of her seamen with a much more jealous and se-

vere eye, than Great-Britain has dene, we think it goes far to es-

tablish the existence of the right lor which Great-Britain contends.

If the two great rivals of Europe have, in all their maritime wars,

united in admiting any one firincifitcy I think we may say of it,

that it has much more claim to the place of an unquestioned right,

than many of the dogmas which are laid down as such by the wri-

ters onpublick law.

I shall shew that France holds the doctrine of allegiance being
perpetual—that she is peculiarly jealous of the claim over her sea-

men, and is even cruel in her laws, refusing them the right of expa-
triation—>that while she recognizes, as does Great-Britain, both
in her own practice and in that of other states, the right of natur-

alizationf she undertakes to deny that this can give any new claims
to protection to the naturalized fierson against his own sovereign.

We shall shew that she goes farther, and denies to neutrals the

yight to naturalize her enemies^ so as to protect them against her
arms. Lastly, it will be seen that by repeated edicts she author-

izes the seizure of her own seamen in time of war, in her own
/lortsy on board of neutral vessels—^nd at sea.

The authority I shall cite will be Mons. Le Beau, now su/ieritf-

tendantf in Paris, of the details of the laws relative to the marine
and colonics. I have, however, in every case taken (not the infer-

anccs of M. Lc Beau) but the laws and ordinances themselvesi
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By the laws of France, ever since the reign of Louis XIV. all

French seamen are classed, and there are regular officers appoint-

ed to enrol and license them—without such an enrolmer t, no man
can exercise even the boat or fishing navigation. Thus the gpov-

emment knows every man in its marine service, for every man
who is a sailor, is considered as being a part of the marine. In
time ot/ieace, no man is permitted to ship a sailor, without carry•

ing him to the bureau or office of the class in which he is enrolled,

and there getting him inscribed on his roll of equipage^—In time
of wart the commissaries of the classes themselves are forbidden

to let any seaman be shipped either for the fishery, commerce or

privateering, unless such seaman shall have his cong6, or dismis-
sion from the publick marine. Thus, in time of war, France com-
mands every seaman in her dominions. Having thus explained
the general police relative to seamen, I shall now proceed to the
various statutes or ordinances which prove the points I have above
stated. 1st. The laws of France deny the right of expatriation,

and go farther than G. Britain, because they make the serving on
board the vessels of other nations, whether enemies ornotf a crime.

By an edict of February, 1650, all masters of vessels, being

French subjects, are forbidden, whether they are domloilated in

France or not, that is, whether they have acquired another domi-
cil or home in a foreign country or notj to take commissions from,
or use any other flag than that ofFrance, under the penalty of be*

ing treated as pirates.

By an edict of August, 1 676, the pain of death, which had been
before inflicted upon all the subjects of France, found in the ser-

vice of foreign states or princes, was changed for that ot service in

the galliea/or life.

This last edict is very clear, and from its language it Is mani-
fest, that, whether taken in arms or nofj against their own sove-

reign, they are liable to this punishment.

By an edict of October, 1784, it is provided, that, << Any classed

seamen, who shall in time of peace he found serving in foreign

shifts shall be sentenced to fifteen days confinement, a^^d reduced
to the lowest wages, and shall serve two years extraordinary at

the lowest rate ; but those who in time of war shall be ARREST-
ED IN foreign shi/isj or passing into foreign countries, sball be
sentenced to three years service in the gallies."

By the same edict, " It is made the duty of the chiefs or head^t

of the department of classed seamen, to make search for the de-^

serters from merchant service^ to arrest them and send them to

the officers of the admiralty. They shall also make known to the

admiralty any classed seamen, who having passed into foreign

countries shall have been arrested." -f * v,

;

I have given a literal translation of the parts of these two pas.-

sages which apply to the case, because this last edict was passed
in a time of profound peace, in the reign of Louis XVI. and is

still in force.

It not only fully justifies my first position, that France denies

th^t her seamen can expatriate themi^elvcs, even in time of peace,
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and that she makes it a severe crime in time of war for them to

gats into any foreign countriet^ not excepting neutral ttatea.

>ut it supports, and is the great foundation upon which I repose,
to prove that she claims the right toaiTest them on board neutral
ships, either in French ports or on the high seas. Wo must sup-
pose the French admiralty instructions to be conformable to, and
as broad as their edicts.

If so, they must instruct their marine ofRcers to arrest any
French seamen " found on board foreign ahifia.** This I admit
may mean in the ports of France^ and so far as this goes, it proves
that the flag of a neutral does not cover all who tail under it—and
this part also corresponds to the British practice of impressments
in their ports.

But it goes farther, it orders the arrest of sailors found on board
neutral ships, or " passing into foreign countries," " ou fiaaaant

en fiaya etrangert**~-ih\% must intend found on board foreign

ships on the high seas—and surely the second section can have
no other possible interpretation, because it applies to French sea-

men, who " having fiaaaed into foreign countrieay shall be ar-

rested."

Lest any person disposed to cavil, and without examining the

question closely, should pretend, that these sections allude to aea-

men found on board enemies' vessels-^I answer, that upon seamen
in that case, the pain of death is inflicted, and the first cited sec-

tion of the edict of 1784, explicitly provides for a case when
France ia at fieaee.

We shall now shew that France pays no regard to the naturali-

zation laws of other countries, at least so as to deem them a pro-
tection to the aubjecta of her enemt/y who may have been natural-

ized during the war in neutral states—and yet she naturalizes

foreigners herself—thereby proving what we have stated above,

that nations by conferring the privileges of naturalization do not

understand, that they give the person any protection out of their

own territory, that they do not admit that it is in the power of a
neutral to protect the native subject of an enemy against capture,

and a fortiori not the native subject of the belligerent captor

against his own sovereign's claim.

By an ordinance of July, 1704, it is declared that " no passports

f^ranted by neutral ftrincea^ cither to owners or masters, who are

aubjecta of our enemiea, shall be valid, unless they shall have
been naturalized and have transferred their domicil before the
preaent •toar"

This edict is confirmed and continued by another in 1744 and
in 1778.

If the simple principle of this edict should be acceded toby our
{government, there would bo an immediate settlement of the dif-

ferences with Great-Britain. She would be probably very willing

to admit, that such of her subjects as were naturalized before the

vjar should be protected under our flag. It ought to be observed,

however, that this would be gratuitous on her part, because she,

as well France, contends for the perpetuitj- of allegiance.
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By a decree of the French republickt in the very heig^ht of her

pretensiont for free principlest dated Frimaire, an. 5th, it is pro-

videdf that ** All captains of neutralized vetteh shall prove by
certificates of their own minister near the French court, that they

yyere bom in an attied or neutral country, under pain of being

treated as spies."

Here the right of expatriation and the protection of naturaliza-

tion are denied.

Let us pause here a moment—William Duane, an Englishman
naturalized in America, would by the above edict be liable to be
hung as a spy in France, notwithstanding his letters of naturaliza-

tion, and his being covered by the American flag : yet Mr. Mad-
ison contends that this same William Duane would be perfectly

protected on the high seas by this same paper against his own
natural sovereign.

By another decree, 8th Brumaire, an. 7. it ii provided, that
" All individuals, natives, originating in the countries of our

<< allies or neutrals, who shall bear a commission from our cne-
" mics, or make a part of the crews of vessels of war, orO i'HERS,
'< shall be for this single fact declared pirates, and treated as such."

Both Great-Britain and France had, for many years before in-

vited foreign sailors into their service, and had given them the

privileges of native born seamen, or, as the French term it, of
" Regnicoles" yet neither nation understood, it seems, by that

stipulation that they could protect them either against their being
punished for such entry, by their own sovereign, or their being

treated as pirates by their enemies.

By an edict of the year 6th, Ventose 8. it is declared,
*< That all English sailors, on boo d neutral Jlagsy in the ports

of France should be arrested ;—and every man who spoke the

English language should be considered English, unless he could
prove by authentick evidence and documents that he was Ameri-
can."
Here we see, what would be the state of our firotection» with a

vengeance, had France been able to keep her fleets at sea daring
the war. Every American or person speaking the English tongue,

would be firesumed English I !

I shall not cite, as I could, many other edicts tending to prove
the same points, but shall conclude with stating one out of many
cases in which France has carried these principles into effect on
the high seas—that we have not a thousand cases of the kind is

because her ships are scarcely ever at sea, and we have not 50
French seamen in our employ. In the year 1806, Admiral Willau-
mez in a French ship called the Foudroyant, met with an American
brig and forcibly took out four French seamen, who had entered
in this country :—not content with impressing them—he wrote as

follows to Gen. Turreau, Ambassadour of France :—
** My Lord—I have just apprehended four seamen deserters,

from the Valeureuse frigate, which I found on board an American
brig, where they had engaged at 17 dollars per month.—Now, Sir,

if you can succeed in making the American government pay down
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a compensation for thus seducing our seamen, you will punish it

in a manner it feels most its avarice, as those people have been
for three years seducing Our best men from us.*'

Here we see the doctrine-—the practice-—and the spirit to make
us pay for it ! !

!
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THE SKQUEL Of M^. RUSSKLL's CORRESPONDENCE WITH LORD
"'' ^ •' CASTLERBAOH. - '

* : ; ;

It had been my original intention at this time, to have laid be-
fore the publick the negotiations between Mr. Monroe and Mr«
Pinkney, and Lords Holland and Auckland, and to have shewn,
not only the strong disposition of Great-Britain so to arrange the
practice of taking out British teameriy as to afford little or no
cause of complaint to this country, as also the almost insur-

mountable difficulties which then presented themselves.

It will appear from this negotiation, that our government knew
the full extent of these difficulties, and that they could therefore

very easily impose, if they were so disposed, on the American
people, by renewing the general propositions in vague and inde-

finite terms, while they were sure that when they should come to

the details, there were a thousand points which could be started,

which would defeat an ultimate arrangement.

In this spirit, we shall now shew, that the late negotiation was
probably undertaken, and that so far from proving a disposition to

make peace, or to arrange amicably the question of impressment,
it affords to my mind the most decisive proof of the opposite in-

tentions.

I am obliged to postpone the consideration of the former nego-

tiation, in order to take a review of the documents which have

been given to us by piece-meal, since these essays were com-
menced. >2i

It will be recollected, that I undertook to shew in my early re-

marks, that Mr. Madison required of Great-Britain an absolute

and entire relinquishment of the practice of taking her ovjn teamen,

as a preliminary to an armistice, and that he offered, in return,

the barren assurance that congress might, if they should see fit*

make a law excluding British seamen from our vessels, without

defining either the terms of such an act, or what we should un-

derstand by British seamen.

We also proved, that the explanatory and last instructions given

by Mr. Monroe to Mr. Russell, and under lohich alone he had any

authority to treat, still renewed the offensive condition of a pre-

vious renunciation by Great-Britain of the right, as a preliminary

to a negotiation about the manner, in which she was to be indem-

nified against the certain loss of her mariners.

We have been indeed since astonished and humbled at the bold-

ness of our charge de affaires, Mr. Russell, in asserting in his la^t
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letter to Lord Cattlereagh, to which no reply could have be«A
given from its date, that he had made an offer of a uimuttaneout

reiinguUhment of the British right to take their own seamen, and
of our practice, our unkind, impoUtick and unneutral like practice

of aoliciting and employing these subjects of a foreign state.

My first r<)fleotbn was, that Mr. Russell had kept back from
Lord Castlereagh his /im</fc/ powers, which forbad his making
such an offer, and that he fondly entertained a hope, that overteafi-

ing his authority, he might have the honour, against his orders,

and in direct disobedience of them, of restoring peace to his suf-

fering country.

With this impression, I again reviewed his instructions, and I

became again convinced that he could not mistake them. The
absolute, entire, and full renunciation of the practice, was requir-

ed as preliminary to any sort of negotiation, and must fireeede the

settlement of the terms on which we should refuse to employ
Britith tailor*.

Imagine then, fellow-citizens, what was my surprise, in peru-

sing the late letter, probably gotten up at Washington, in which
Mr. Russell states that he communicated his instructions, limited

as they were, in cxtentOf and that Lord Castlereagh " read them
over attentively"

Instructions, which simply authorized him to renew the very

same offensive proposals which had before been rejected.

That the people may understand the nature of Mr. Jonathan

Russell's familiar talk with Lord Castlereagh, it is proper here

to premise one or two remarks!
By a declaration of war, all the functions, power, and authority

of ministers cease. Our own cabinet refused to accredit Mr.
Baker as chargi d'affaires appointed by Mr. Foster qfier the war.

See the correspondence on this subject.

Mr. Russell was therefore in London as a private American
merchant When he carried a letter from Mr. Monroe to him-
self, after the war, to Lord Castlereagh, he did it as an individual

American. He could say no more for his government than the
tetter «ai</—If he firomited any thing, it was Mr. Russell's prom-
ise, and no better than Mr. Williams', or any other American
citizen in London.
Mr. Monroe's letter then is the true and only proper evidence

^f the offer, and Mr. Monroe required Great-Britain instantly to

renounce her practice of taking her own seamen, on the assurance

that Congress might, but that the President could not, by our laws,

stipulate that they vfould pass a law something about the employ^
ment of British seamen.—As to what that law should be, Mr.
Monroe v>aa silent, and permit me to add, he was properly silent,

for it was not in Mr. Madiscn's power to say that he himself
should be President, much less to decide what congress should
or should not do.

This, then, is the famouo offer to Gr^aZ-JBrirain—Withdraw
your practice, consecrated by your own usage and that of all oth-

i^r nations for two hundred years, and then we will appoint cotn-



tnittionera to agree upon the tertnt ^f a law to exclude Brititb

sailora from our yeneUt and if thote committionera shall make
Much termt aa shall be agreeable to Congreui it is probable that

that body will pass a law in conformity thereto. •

We wish then the publick to consider Mr. Russell's offers as

nothings and le»» than nothings so far as they exceed his explicit

instntcdons.

There is one other consideration on this subjectt which de-

serves the most serious attention.—^This question had been dis-

cussed between the two nations for twenty years. 'To ex-

pect that Great-Britain would yield to our arm« before any blow
had been strucki what she had refused to our arguments and pa-

cifick offers, is to suppose, that she is the most cowardly and
humble of all nations. If we had offered a cessation of hostilitiesi

and a free discussion of the question of impressment, without de-

manding the recognition of its injustice, something might haye
been expected.

I haye now, however, only begun with Mr. Russell's new and
well-contriyed communications. These remarks are merely in-

troductory. One proposition all reasionable men will admit, that

it is safer, much safer, to truat to that part of the official corres-

pondence where both parties are mutually heard in their omm Ian-

guage, than to any ex parte, subsequent, unanswered representa-

tions of one of the parties.

This remark has the more forces I beg the people tu attend to

it, when the person who gives the subsequent and ex parte state-

ment depends on a government for hi* aup/tort—-which government
has waged an unnecessary war, and is determined to support it

from a regard to consistency, as welt as from the original unac-
countable mottvetf which urged it to declare such a war. Such a
man, so pensioned by the government, I mean in its pay, is the

less to be trusted, When he avows that he thinks his statement

ought to unite all men in a vigorona proaecution of the war. He
ought still more to be distrusted, when his statement is offered

under such suspicious circumstances as to date^ purporting to be

dated at London, on the 17tb of September, when on the 1 9th of

that month he writes, that he has not had time to communicate it.

It will be thought worthy of still less confidence, when I shrJl

shew, that he begs pardon for having made it without authorit*',

and when he plainly intimates that he made it with very little

hope of its being accepted.—It will then be deemed, I believe, a

mere ruae de guerre.

^M .. 't. !
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XO. X.

TU|& SEqUEL OF THE CORRESPONDENCE BETWEEN MR. RUSSELL
AND LORD CASTLEREAGH.

Every fair man and every friend to honourable peace, every

one who is ready to admit, that as our government plunged us
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into an offensive irar« not only before we were dul^ prepared fior

it, but when, from recent events in Great-Britain, it it apparent,

that it might and ought to have been avoided, will agree with me,
that it u at least possible, that the same administration, urged hy
the same motive, may have made a thew of pacifick proposals,

without any sincere design to have them accepted. I ask not for

your jealousy, my fellow-citizens, I only request your camlid and
impartial inquiry into the pi-etended offers for peace.

You will then agree with me, that it is necessary to make a

marked discrimination between the written /irofiotaUt and the

vritten answers, and any verbal and oral communications, which
jnay have been misunderstood, and most easily misconstrued and
misrepresented.

I shall, however, examine botht and I feel the most unlimited
confidence that both of them will result in a conviction that no
peace was expected or wished for on the pan ofour administration.

First, then, we will exar'ine the written correspondence between
Mr. Russell and Lord Ca^tlereagh, after the former had received

his last, and as be calls them, most liberal instructions from Mr.
Monroe.
Mr. Russell's only letter containing proposals after he received

his last instructions, is dated the 12th of September, in which ho
proposes, *<A convention for the cessation of hostilities, to take

effect at such a time as shall be mutually agreed upon, and stip-

ulating that commissioners shall be appointed with full powers to

form a treaty, which shall provide by reciprocal arrangements^
for the security of their seamen from being taken or employed in

the service of the other power."
These are the precise words, and we admit that this part of the

letter does net seem to imply that Great-Britain should yield the

right as a fireliminary. If this had stood alone, Great-Britain

could not have refuted the offer juatly^ except on the ground that

Russell was not only not authorized by the instructions which he
communicated to Lord Castlereagh in extenaoy but he was expli-

citly restrained from such an offer—^uch an objection, if made,
would have been unanawetablcj and it is the very answer which
Lord Castlereagh did make.

Peruse, my fellow-citizens, these instructions, and take with
you, the fact that Russell's diplomatick powers had wholly ceased,

and then see whether the refusal of Great'Bi-itain is any proof of
her being unwilling to adjust this question with any person duly
authorized to treat with unlimited powers.

But this is only a small part of the case—Russell did not dare
to violate in so open a manner his instructions--He therefore add-
ed, " In proposing to your Lordship these term»f I am instructed

to come to an understanding with his Majesty's government, with-
out requiring it to be formal concerning impressments comfirising

in it the discharge of the citizens of the United States already im-
pressed."

Whai were the commissioners then to consider ? Whether
Great-Britain should relinquish the right ? lio—That she was to

agree to do by a clear but informal Understanding.
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TlM committionert were tfterwaMt to agree, if thejr roM/tf, t*

iome arrangement to supply the place of imprettment.
I can liken this case only to a familiar one in private life—-One

man claimi a right of way over hit neighbour's lend—the other

denies it. The latter offers to leave it to in»n, to say what com-
pensation he shall receive for the relinquishment of it* but, saya

he, you must>fr«/ come to an it\format underttanding tnat you have
fko rtght <if «Niy, and then I will leave it to men to agree, if they

can, what shall be tn equivalent to you for giving it up.—This
however is not so strong as Mr. Russell's proposals. To make
4t equally absurd, you must add, ** After the referees have agreed
upon the compensation, I must be at liberty to say, whether I will

give it or not, because I am a man who am not in the habit of
agreeing to or abiding by the decisions of any one."

Is this the language of Mr. Russell ? Is it possible that he
could have said this to Lord Castlereagh i He did say it. ** Your
Lordship is aware that the power of the government of the Uni-
ted States to prohibit the employment of British sailors must be
exercised in the spirit of the constitution." Or, as it was more
fully sxpUined in his instructions, " Congress might, and it is

probable that they would, fulfil the contract made by the execu-
tive."

From this view of the only written offer made to Lord Castle-
reagh, under the last liberal instructions, it is manifest, that com-
miasioners could not be appointed until Great-Biitaln had clearly

but informally pledged her honour to abandon the practice m
taking her own seamen ; that the commissioners had only the

power to agree, if they could, upon a »ub9tUute*m.^aid that after

all congreas might say that the spirit of our free constitution for-

bade them to refuse to naturalize any British seamen.
Lord CasJereagh received these offers as any honest plain man

of common sense would receive them—he considered them as

•nly a covert mode of renewing the same proposals that had been
rejected, and that they delivered up Great>Britain bound hand
and foot into the poorer of Mr. Madison.
Here the negotiation in writing ended.

Mr. Russell, however, thought that by a familiar inofficial con-

versation, he could persuade Lord Castlereagh to abandon his

ground, and he has given to the publicl. ^he minute remarks of

each party in this conversation.

We must repeat that in a case of such vital importance, where
a strong partizan of administration undertakes to represent the

terms and precise expressions of a foreign minister in a long con-

ference, and where he shows a disposition to give the most unfa-

vourable turn to the whole discussion, much allowance ought to

be made. Much allowance for misapprehension—.much for pre-

judice—much for the mortification of a young man in failing to

effect a favourite object where he avows he acted without au-
thority.

Much ought also to be allowed for the mistakes of a very inex-

perienced diplomatick agent, who got into his ofAce in a very un«
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usual manner, conTorted from a lupercarffo Into a sort of mlnis^

ter, and who, according to his own avowal* ventured to do what
Mr Madison said m a dared not do, that Is to stipulate In behalf of

congress what sort of a law they would hereafter pass as to natu*

ralliatlon.

Besides this, Mr. Russell has been before the publick In a for-

mer case, and few of us have forgotten his most memorable let-

ters from France—while with f truth and spirit, becoming the

representative of an honourable and impartial nation, (I do not

say administration) he was telling the French government, that

there had not been a single case which proved the reftfl of the

French decrees, he wrote to our minister in Oreat-Britain that

there had not been a case which rendered their refieal doubtful.

We do not quote wordi^-wo adhere to the substance—the
whole is upon record, and let Mr. Russell's consistency and cred-

it be tested by his writings. At present, however, we shall pre-

sume his account of the correspondence as correct as could pos-

sibly suit his employer, Mr. Madison. ' * • - '
. ..

And what results'from It \ We shall state :

\»t. It appears that Lord Castlereagh saw his whole instruc-

Uons, and read them over attentively. ^ ''

'

2dly, That he objected to treating with Mr. Russell, because he

had no authority whatever to negotiate on the subject, bc^und his

mere letter from Mr. Monroe.
idly. That Lord Castlereagh frankly stated the insurmountabib

objections which had formerly been made to the renunciation lit

toto, of the practice of taking British seamen, and that no British

minister would dare to surrender so undoubted and long exorcis-

ed a right.

^thly. That Mr. Russell, very offensively, and we should say

very petulantly and insultingly, compared the British practice of

taking their own seamen, to the tlave trade ; thereby intimating

that a British subject, serving his king and country, is in the con^

dition of a Wat India or Virginia negro.

Sthiy. He charged the' British government with gross inconsis-

tency in keeping up the practice of impressing their own seameni
while they abolished the tlave frat/t*—thereby Indecorously and
unnecessarily attacking and interfering with the municipal laws

anc! usages of Great-Britain.

6/A/y. He unjustly and insultingly charged Great-Britain witlv.,

claiming the right to impress American citizens, which she has.

openly and frequently denied, always restoring such as have been
taken by mistake.

But lattlyy (and the most important of all his strange proposals)
he claimed the right, without authority, of retaining <**' uritiak

Hubjecta now naturalized^ and undertook to stipulate t|>at C mgrcss
would not in future protect any British seamen.
The whole of this last proposal was not only without authority,

(and he afiologizeafor it aa auch to his own government) but it was.

in direct opposition to his instructions, which directed him to as-

sure Great-Britain that the President could noty by the consiifutioiix

atifinlatefor congress.
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Why then was it made ? He gives you the reason—because he
thought it would unite all Americans in favour of the war—and
because he knew his want of authority« and the extravagance and
looseness of the terms would, as they did, secure the rejection of
them by Great-Britain. He had probably an ulterior reason--
He knew it did not in any degree commit our caMnet, who rejected,

without ceremony, a treaty lawfully made with full powers, by
Monroe and Pinkney, while it might, as it probably has done, re-

commend him to them as a man well fitted for the purposes v^i.

views of a cabinet, which has plunged the nation into ruin and dis-

grace, and which appears resolutely bent on continuing the same
rujj—s system. .; ;,.. :,.,„; ,...., ... ,,'.

i
'

" •:/ '] :,!/:: A.: ::

'^^''"••^Na. XI. '>j'>5;:'--'' 'a_

• J:«f ••' >;
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THB IMFORTANT NEGOTIATION OF MESSRS. AfONHOE AND PINK-

NET IN 1806, AS TO I3II'RESSMENTS.

It is impossible to understand the true merits of the question
of Impressments, and of the offers made between the parties at

different periods, without a thorough examination of the negotia-

tion between the Fox ministry and Messrs. Monroe and Pinkney.
We may lay it down as a settled point, that whateyer that

ministry so favourable to America, for so many years our defend-
ers in parliament refused to concede, whatever eafiecially they de-
clared that no Bridsh minister would ever dare to cede, never will

be granted even at the end of a war, until the British naval power
shall be broken down. Our government know, and it is our present
object to show from documents, that the most favourable British

ministers have declared, that on no terms whatever can they ever
yield to any nation xhaxx right to take their own subjects out of neu-
tral ships, on the high seas.

If therefore me insist that any treaty of peace, even a definitive

one, must atifiulate that Great-Britain shall renounce this rights (we
care not what terms of compensation or compromise are offered

for its renunciation) we are persuaded that peace will nrufr Le

made. This our administration ivell knonvj and tlierefore this re-

nunciation will be made a sine qua non of a treaty, let Great-Brit-

ain offer, as she has done, the most honourable propositions for

the prevention of abuse, in the exercise of her right.

This conduct of our Administration is, in effect, nailing the flag

to the mast, and the ship must go down, if the people are weak or

<<^rejudiced enough to believe, without examination, that our flag,

i);' the law of nations, ought to protect all who sail under it, and
that Great-Britain advances principles against us, which she main-
tains against no other nation, and no other belligerent nation main-
tains ; the reverse of all which is precisely the truth.

Wc know we shall alarm some timid men, when we say, that
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we fear peace will never be made if, upon any terms or on any
conditions, we require the absolute relinquishment of the right to

take British native subjects out of our merchants' ships on the
lughseas. '"',

But we see no advantage in self-deception. We shall never
make up our minds either to fight ad intemecionem, to extermi-

nation, for this principle, or to make a peace without obtaining it,

until we do understand that it never mitt be yietded. Then men
-will begin to think—^they will then weigh the justice of the iiiit«

)sh claim—its antiquity—its universality—its true importance to

us—^the exaggerated picture which has been drawn of it—on the

other side its being ^o essential to the vitat interests of our enemy
—the prosperity we have enjoyed for twenty ycai a ander its exer-
cise—the gross abuses of protections for sail'^rs—as well as the

great facilities for naturalization—the doubtful benefit of the en-
couragement of foreigners at all—the certain disadvantage to our
native mariners by the competition—^by the difficulty of discrimin-

ation which draws even nativet into danger

—

hy the little reliance

you can place on the fidelity ofmen in ca%& of war, who are fight-

ing against their own sovereign.

Such arguments will have their uue weight when we once knowf
that the war must be etemalf or we must abandon our claim on
Great-Britain to renounce her naSurat, morat, equitable right ovcP
the services of her own subjects.

Our government perfectly well understand this, but they know
the people do not, and therefore they contmae to make the fiarade

of offers, which have been over and over again rejected, as it is our
business to shew. The correspondence on the subject, at the
lime of the negotiation in 1 806, comprises sixty or seventy pages,
we shall therefore arrange the points which appear to be fairly

dcducible from that negotiation, and give short abstracts under
each point.

\at. Then, it will appear that Great-Britain absolutely and ex-
plicitly refused to renounce the right of taking her own seamen,
and our ministers were persuaded that it never would be renounc-
ed.

2d. We shall shew, that her negotiators made very honourable
offers to ours to render the exercise of her right as little injuri-

ous as possible to us.

Srf/y. That our negotiators deemed these offers liberal, and
were of opinion that, aubatantially, they gave us all that we could
desire—they were convinced that they were the best modifications
short of a surrender of what Great-Britain tenaciously insisted up-
on as an absolute right.

Athly. It will appear that our ministers were severely reproved
ibr their liberality, by our cabinet, and in lieu of the informal ar-

rangement made before, they were instructed to propose an arti-

cle precisely in the spirit of Russell's late unauthorized offer, that
is, that we would protect all citizens whether natives or not, but
we would not employ any Englishman until he had gone through
t he farce of naturalization.



We thinlc this display will »hew, that our government are well
persuaded they can fearlessly^ and xrithout danger q/* fieaccy (the

thing they most dread) make as many offers as they please^ so
long as they insist on the renunciation of the rights and on the va-
lidity of our naturalization lava to wash away the duties of natural

allegiance-duties, in which more writers on the law of nations

are agreed, than in any other principles whatever.

l»t. It appears from Mr. Monroe's and Mr. Pinkney's corres-

pondence, as to the aforesaid negotiation* that Great-Britain refus-

ed to yield up her right) and it was apparent she never would
yield it on any terms.

In a conference of Monroe and Pinkney with Lords Holland
and Auckland^ on the 22d August, 1 806, these noblemen, who
were very friendly to our nation, observed, *< that they felt the

strongest refiugnance to 9kformal renunciation of their claim to take
from our vessels on the high aeat such seamen as should appear
to be their own subjects ; and they pressed upon us with much
zeal, as a substitute for such abandonment, that our crews should

be furnished with authentick documents of citizenship of a nature
and form to be settled by treaty, which should completely protect

those to whom they related, but that, subject to such protections^

Great-Britain should continue to visit and impress a» heretofore"
(that is their own subjects.)

" They enforced this by observing that they supposed our ob«
ject to be to prevent the impressment of American teamen^ and nut
to withdraw Britith seamen fram the service of their country, in

timts oi great national fieril, in order to employ them ourselves;

that their proposal would effect this object, that if they should
consent to make our commercial navy an asylum for all British

seamen, the effect of such a concession upon her maritime
strength, on which Great-Britain depended, might be ratal."

It is evident from this extract, that even the Fox ministiy, so fa-

vourable to America, never could think of yielding the principle.

It is apparent also, that they were wi'iing to adopt, and did offer, a
very fair expedient to remedy abuses in the exercise of the right.

Lastly, it seems from this extract, that Great-Britain is nut so

much opposed to this relinquishment on account of the number of
her sailors, now in our service, as from her fears, that as soon as

our navy shall by treaty become an asylum, no stipulations on our
part can prevent its being abused to the utter destruction of her

marine power.

On the 1 1th of Sept. our ministers write that they consider the

objections of Great-Britain such as will not be surmounted.
" All our efforts, they sny, proved ineffectual. The right was

denied by the British commissioners, who asserted that of their

own government to seize its subjects on board neutral merchant
ships on the high seas. And who said, that the relinquishment of

it at this time would go far to the overthrow of their naval power,

on which the safety of the state essentially depended."

Our ministers at the same interview, in Sept. 1806, proposed

9fi a substitute the restoration in future of all British deserters
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«ven from their merchant service—to this proposal the British

ministers appeared to listen, but they said it was necessary to con-

sult their law officers, and the result was, as our ministers state,

"a rejection of the project, and with itall ho/ie of obtaining at

that time any satisfactory stipulations respecting impressmcntcu"
At their next interview, the British commissionsers presented the

report of their crown oiiiner, declaring his opinion *' that Great-

Britain had a right to the services of her own citizens, and to

take them out of neutral merchants' ships on the high seas—that
as merchant ships were extra-territorial they were not admitted

to possess such a jurisdiction as to protect British subjects from
their own sovereign-—they stated further that the admiralty and
all the crown officers had been consulted and they added explicit-

ly, though in a very conciliating manner, that it was not in their

power to accede to our proposal, and that all the law officers unit-

ed in the opinion, that the right oi their government was well

founded and ought not to be relinqui hed. They added, that under
ftuch circumstances, the relinquishment of it was a measure which
the government could not adofit without taking upon itself a re-

sponsibility, which no ministry could be willing to meet, however
pressing the emergency might be.**

Here ended the negotiation as to the absolute renunciation of the

rights and we ask all candid men, whether we have not fully main-
tained our first point, ;:hat this i\egotiation proved that Great-Brit-

ain will never relinquish the rights however pressing the emergen-
cy may be.

Let it be considered who were the British negotiators^—men,
who for ten years had condemned the Pitt ministry for their un-
bending, unconciliatory conduct towards America—men, who
Monroe^ most extravagantly praised—men, upon whom Mr.
Mariison himself has since repeatedly bestowed high eulogi-

uuis. Vet these men declared that such were .the feelings

of the British nation—so united were all its civilians on the justice

of their claim, that no ministry would ever dare to relinquish it.

And do we say that she never will, in any event, relinquish it ?

NO—She may do it, not because the Canadas shall be wrested
from her—but she may do it, when the American flag sball ride

triun pliant in the Downs, when our navy shall have acquired the

sup) ?oacy which hers now possesses on the ocean, and when the

ivis!i< i ' France for her downfall shall be accomplished.

NO. XII.

sir; MONROE AND PINKNEy's NEGOTIATION ABOUT ITIFRESS-

MENTS.

DuRirvG Mr. Fox's indisposition, which ended in his death, our
ministers had one interview with Lord Grenvillc—and I quote it

to shew, that another leading man in the same nation had the same
6 /

'
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feelings as Lords Holland and Auckland. His Lordship saidi he
" Had doubts of the practicability of devising means of dincrimi-
nation between the seamen of the two countries within their re-
spective jurisdictions, and he spoke ofthe importance to the sa/c'
ty qf Great-Britain, in the present state ofthe fioioer ofher enemyt

of preserving in their utmost strength^ the right and the capacity
of government to avail itself in war of the services of its seamen.
These observations were connected with professions of an earnest

wishi that some liberal and equitable plan should be adopted for

reconciling the exercise of this essential right with the just
claims of the United States for removing from it ail cause of com-
plaint and irritation."

Not one word about the renunciation ; on the other hand the
most firm and deliberate purpose of adhering to it, on the most
deep and solemn considerations. If British statesmen believe it

to be a Hghti and a right essential to their safety and existence^ is

it not idle to expect a formal renunciation of it ?

But we have said, secondly, that the British commissioners
have made very honourable offers for such arrangements as would
take away all just cause of complaint.
One of these we have already noticed, and that is, that a form

and mode of firotection^ for American seamen should be agreed
upon by treaty, and that no seamen possessed of one of theilii

should be impressed.

If the object of Mr. Madison was only to protect bona fide
Americans, one would imagine this might have answered.

On the 1 1th of September, after the British commissioners gave
in tlieir final declaration^ that no British minister would ever dare

to concede the right, they, the British commissioners, presented

a counter project, reciting, *' Whereas, when one nation is at war
and the other at peace, it is not lawful for the belligerent to im-

press or carry off from the neutral vessel seafaring persons who
are the natives of the neutral country, or others, who are not the

subjects of the belligerent, and whereas, from similarity of lan-

guage and appearance it may be difficult to distinguish the sub-

jects of the two states, the high contracting parties agree for the

greater security of the neutral subjects, they will respectively enact

such laws as shall subject to heavy penalties the commanders of

belligerent ships, who shall carry off the subjects of the neutral

on any pretence whatever.'*
» A penalty is also provided for granting/a/«f/iro/fc/ion* to seamen.

I confess I can scarcely conceive a fairer offer-—It is a most ex-

press disavowal of the practice of taking Americans, or any other

seamen^ except British. The remedy it offers might be made ef-

fectual. If every captain of an American vessel from which any

neutral citizen should be impressed, should be directed by law,

under heavy penalties, to take down at the time of shipping any

seaman, his deacri/ition and fitace of nativity^ and on the arrival

of the vessel at any foreign or other port, he should be required

to transmit in duplicates to the secretary of state, and to the pub-

lick agent of seamen in London, the names, description, and pla-
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ces of nativity of any and every seaman who shall have been im-
pressed during the voyage, stating by whom and where the same
took place—and if the law should direct the secretary of state to

send to the place where the seaman so impressed was born, for

'

the certificate of some rector, pastor, or publick teacher, together

with one civil magistrate, attesting that such seaman was born in

such place, and if it should be agreed by treaty, that such certifi-

cate, countersigned by our secretary of state, should be in a trial

at law ftrima facicy evidence qf the facty and if the treaty should

further provide, that the American agent in London should have
a right as the firochain ami of any seaman to institute suits for the

penalty against the captain who should have impressed such sea-

man, and if the penalty should be an heavy one^ as was proposed
by Great-Britain, and should ensue to the benefit of the seaman,
and if moreover the seaman should be instantly discharged on the
production of said certificate, we cannot conceive a more perfect

security th^^n this would afford against impressments. If the

penalty siiould be 500 dollars, for example, and the government
of the United States and its officers should do their duty, the

seaman would recover it upon an average within twelve months,

and there is scarcely a seaman in America, who would nut be
anxious to be impressed on sfieculation—'iior a captain in the Bri-

tish navy who would dare to impress an American. The only

danger the seaman would incur, would be the neglect qf hia ovtn

government. The remedy in the mode proposed would be cer-

tain, easy and expeditious.

But this proposal was rejected-—Why ? Because it afforded

no aaylum to British sailors.

The Bi'Ltish ministers finding this proposal rejected, then ad-
dressed a note to our ministers stating, ** That instructions had
been given and should be re^ieated and enforced^ for the observ-

ance of the greatest caution in the impressing British aeamrn,

and that the strictest care shall be taken to preserve the citizens

of 'the United States from any molestation or injury; and that

immediate and firomfit redress shall be afforded upon any repre-

sentation of injury sustained by them."
Such is the famous note presented by the Fox ministry as their

ultimatum^ and which was so satisfactory to both our negotiators}

as to induce them to sign the treaty.

If in addition to these liberal instructions the other proposal or

project had been accepted, of awarding a heavy penal / against

any Briti:»h officer who should impress an American, the great

cause of complaint, so favourable to the views of an administration

that seeks to prolong the irritation between the two countries,

might have been long since removed.
We now proceed to shew, thirdly, that these last terms were

satisfactory to our own negotiators—.and that they contained a
great deal more than meets the <?{/(?-—bscause, although Great-Bri-

tain declined a relinquishment of the claim, yet the ** high seas'*

were purposely omitted in the proposal, and it was understood

that the right would only be exercised in the British territories.
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Our ministers, speaking of this ofi'er, say* <<That it was sent f»

us as a publick paper, and it was intended we should so consider

It, and with the knowledge and approbation of the British cabinet.

It ought therefore to be held as obligatory as if it had been stipu-

lated in a treaty. It is just also to give it a liberal construction,

in consideration that it is the act of the British government. In
that view it merits attention, that every thing is expressed in it

that could be desired^ except the relinquUhment qf the /itHnci/ile**-^

" that in speaking of impressments, the exercise of that act on the

high seas is omitted, an omission vfe know to have been inten-

tional."

Two years after this fair proposal-—I call it fairy because our
Jiresent attorney-general, Pinkney, and our fireaent secretary of
state called it so—Mr. Monroe addressed a letter to the Presi-

dent, Mr. Madison, on the same subject, in which he says, " That
the subject of impressments was placed by that note of the Bri-

tish commissioners, on ground both honourable and advantageous

to the United States. That the term " high seas*' was omitted

intentionally and with the view that impressments should be con-
fined to the land"—that is to the British territory. He said " he
did not mean to say that Great-Britain would abandon the fit ac-

tive on the high seas altogether^ but that she would abandon her
former practice, and only exercise it in an extreme case, such as

the desertion of a crew in a foreign and neutral country."

JSTovj ive ask moat aignijicantlyy for what we are at war ? For a
principle whi^h Great-Britain has declared she never will yield

absolutely, out which she has offered to modify, and check, and
guard, and restrain, in such a manner as to two qf our fireaent cud-

inet appeared perfectly " honourable and advantageous to Ui."

We are then fighting for a principle, an abstract claim., which
has been in every "honourable and advantageous" light yieldedi.by

our enemy.
As soon as our cabinet found that Great-Britain never would

yield the firincifile, but that she would make such an arrangement
as would be " honourable and advantageoua" they dietermined to

adhere to, and insist on the abstract firincifile^ and to yield the
« bono :r and advantage."

Perish the seamen—perish commerce ! but let us adhere tO

barren and uacleaa n'g-A/a—This was wViat I was to shew laatly.

Accordingly, on the 3d of February, 1 807, when our cabinet found
Greal-Bv itain was ready to yield every thing but the principle—
that ^Wjttst cause of comfilaint would be removed, they determin-

ed to defeat the arrangement, and ordered our ministers to insist

on the mere right and to propose, as Mr. Russell has lately pro-

posed, ** that the British government should relinquish her right

on our stipulating that we would not employ any British seamen,
not being a citizen^ that is, not naturalized, or unless he has been
in our employ two yeara.*'

Here ended all hopes of accommodation ; and our government
well know that they may safely offer the exclusion of British sea-
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menf so long as they claim the right to protect all who are noW iu

our country, and demand of her the admission that her native borrt

aubjecta shall be protected under our flag in merchant vessels on
a common jurisdiction, the high seas. The great point we have
in view is now proved, That at no period has Great-Britain beeii

willing to yield the rights though she has made " honourable and
advantageous" offers for a modification of its exercise.

We cannot conclude this essay without quoting the following

sentiments of Mr. Monro? on the subject of the Britisu offers about
imfireaamentaj and the folly of war on tAat account. They ought
to be written in letters of gold, and those letters In capitals.

" The British could not recedis from the ground they had
taken, or accept, by comfiulaion^ terms which they had rejected in

an amicable negotiation. War, therefore, seemed to be the in-

evitable consequence of such a state of things ; and I was far from
considering it an alternative to be preferred to the encouragement

cffered to ua. When I took into view our prosperous and happy
condition, and that c , commerce flourished beyond example, not-

withstanding the losses which it occasionally sustained, I was
atrongly of opinion that those blessings ought not to be hazarded
in such a qucation" I knew '' that the United States were not pre-
pared for war—their coast was unfortified-—their cities defence-
less'—-their militia in many states neither armed nor trained—and
their whole revenue derived from commerce—I could not fire-

sume there was just cause to doubt which of the alternatives ought
to be preferred."

In these opinions Mr. Monroe is joined by above sixty thousand
people in Massachusetts, according to the late elections, and prob-
ably by some millions in the United States; yet the war is now
carried on by an administration of which he is one, for the very
principle which he formerly declared was not worth it.

NO. XIII.

XR' Madison's strictures on the conduct of gov. strono.

Are the militia under the absolute control of the president of
the United States ?

Are they bound to fulfil all the duties of standing armies ? -

Does a jnere declaration of war place the militia under the pow-
er of the president ?

Is there no constitutional right in the executive, judiciary, and
people of the several states to judge whether the militia are or are
not constitutionally called into service ?

Can they be continued in service at the pleasure of the national
government, and ordered out of the United States ?

These questions are the most interesting which could possibly

occur in our new rcpublick. The president has dared to call the
opinion of Gov. Strong, supported as it is by our own stale judici-

ary, " a novel and extraordinary one."
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That it is a " novel" one is true, because Mr. Madison is tlie

first president who has ventured to give an alarming and danger-

ous construction to the powers of the constitution.

Uhia construction be right, we never need talk in future of the

consolidation of the states—The state sovereignties are extinct.

We have one vast military consolidation ; ^
and the only remedy

and bulwark, which the constitution provided against the usurpa-

tion of an ambitious and unprincipled president, is gone. The
state governments have nothing left to them to resist any und

every species of usurpation.

Compared to this, all our foreign disputes dwindle into insigitif-

icance. If this doctrine, advanced by Mr. Madison ; if this bold

assumption and usurpation be submitted to, it is, in our esti-

mation, of no moment whether we are conquered by Great- Bri-

tain or France ; we shall fall a prey to our own domestick usurpers,

who will be as hard task-masters as a foreign potentate could pos-

sibly be.

That an attempt is seriously making to destroy the state sove-

reignties, and of course the union, we shall prove by two quota-

tions from papers published under the influence and patronage of

administration.

In the National Intelligencer, Mr. Madison's paper, speaking of

the refusal of the New-York militia to march out of the United
States, to wage an o^ensive war, it was observed, " that these

wetchea (the militia) dared to talk of the conatitutiony when their

country was in danger."

As if a Quixotick exfiedition into a foreign country was a proof

thi'.t the country was in danger—and as if it was also a crime in a
citizen to shield himself, his blood and his life, his liberty and his

family, under the sacred provisions of the conatitution.

It would seem, then, according to Mr. Madison'ii paper, that

the constitution is to be no safeguard to the citizen when he most
needs it, but that to invoke its aid and its principles makes a citi-

zen " a wretch.'*

The Aurora, another Madisonian paper, carries its insolence

still farther.—Speaking of the people of New-England, it says,
** Can these infimal traitora expect to escape with impunity \

They have no foundation for such forbearance, while they are dai-

ly guilty of treason by adhering to our enemies. But we do not

fear them, for they are a cowardly act of villaina. Neither the

Governour of Massachusetts or Connecticut darejight.**

Fellow-citizens, we do not quote these things to inflanie your
minds, or to excite your rage, but to shew you that your adher-

ence to the constitution, and to your rights, expose you to the in-

sults, and scoffs, and contumely of your opponents. Not con-

tent with destroying your commerce, they seem ripe for the inva.-

sion of your most sacred rights.

I should despise these rash writings, if it were not that they are

countenanced by the president's message.

It is, therefore, important for us to inquire whether Gov. Strong

has acted imprudently—whether our own judges have given a
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corrupt or wicked opinion ? Whether the question is so clear on
the hide of Mi'. Madisoni as to justify him in denouncing Got.
Strop > and Gov. Griswold i

This is a f^reat and important question—4ind it ought to be treat-

ed wiili correspondent and becoming seriousness and deliberation.

Far be it from us to suppose* that we can add any weight to the
opinions and arguments of such great and venerable names. But
it should be remembered, that men in high and official stations

cannot, without lessening their dignity, enter into the office of ad-

vocates.— I'hey cannot urge those small considerations, and pop-
ular reasons and arguments, which have an essential bearing on
the question.

We shall, therefore, with the indulgence of the publick, say a
few things on this question, under the following views of it

:

I St. How did congress or the president acquire, from the «fv-
eral atatea or from the fieofihy the right to order out the militia in

any caa ?

3d. In what cases did the people authorize congress to call out

the militia ?

3d. Can ihey call them out in "y other cases than those ex-
plicitly authorized by the constitution ?

4th. In whom, from the very nature of the limitation^ reposes

the right to judge whether the delegated power is or is not right-

fully exercised—or, in other words, of judging whether the cases

in which the militia may be called out, do or do not exist ?

5th. Admitting which we do not believe, that the right oijudging
is in the national government; have they exercised that judgment,
in i\\G/irfaent caacy honestly and according to the fair construction

of the constitution—an other words, do either of the cases, proT

vided for by the constitution, now exist ?

6th. Admitting, as before, though against our opinion, that con-

gress have the right of judging of the existence' of the limited

cases provided for in the constitution, in which the militia may be
called out, and supposing that they have grossly abused their

trust, as we shall show under the fifth question, is there no remedy^
or if any, is there any other or better one, than a firm opposition

and refusal of the executives of the several independent states ?

Laatly. We shall consider the mischievous and ruinous effects

which would follow from the doctrine set up by Mr. Madison—Its
hostility to the freedom of the citizen, and the absurd and contra-

dictory consequences which would flow from its admission.

We are aware, that we have taken broad ground ; but we ought
not to be deterred, on that account, from probing to the bottom so

interesting and important a question.
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NO. XIV,
• . ••* ^ Jii . i

THB OBLIGATION 01' THE CITIZEN TO DO MILITAHY DUTY IN

ALL WARS) AT THE PLEASURE OF THE PRESIDENT, OR THE
CLAIM TO CONVERT THE MILITIA INTO A STANOrNO ARMY)
C6NSIDERED.

-

Firstly—We inquire, hy wlut authority do tlie President or

icongress assume the power to order out the militia in any ease ?

On the revolt of the American colonies from Great-Britain, the

absolute sovereignty was transferred from the king and parlia-

ment to the fieofile. Neither the state governments nor the na-
tional government possess any rights which have not been exfireaa*

ly delegated to them. As against the federal government, this

proposition (obvious enough in itself) is made indisputable by
the Xllth article of the first amendments to the constitution, in

vhich " all powers not exfireatly giv.cn, arc declared to be re-

served to the states respectively, or to the people."

The federal government cannot claim the power o{ ordering out

the militia as successors to the old confederation, for the old con-
federation possessed no such powers

—

They could do nothing
-with the militia, nor could they even raise troops, without the in-

tervention of the several states. We went through one war suc-

cessfully, with the whole power of the militia resting in the states.

The federal government cannot claim this power, as being ne-
cessarily incident to any other power given to them, such as the
power and duty of providing for the common defence^ because, first,

there are other and ample means given to them for this purpose,
such as the powers of laying taxes, and of raising and maintain-
ing armies and navies j—it cannot be called, therefore, a necessary

jincident.

But, secondly, no rule of fair construction will permit a limited

sovereign to claim, by way of incidental and imjilied /lowers^ the

extension of any powers or authority which are the subject of

rxfircas provision in the instrument defining the authority to be
delegated. A grant of a limited fiower over a particular subject,

excludes any further constructive or incidental power over the

;same subject, as effectuallv as any words of negation or prohibi-

tion could possibly do. 1 hus, for example, if the constitution

had provided, that, " Congress shall have power to raise and
maintain a standing army of ten thousand men, or to levy taxes

to the amount of two millions of dollars," they would be as much
restrained from raising wore, as if there had been an express neg-

(itive^ or prohibitory words in the constitution. They could not

Jiave raised more men or money, without the assent of the several

states, let the emergency have been ever so great, or even if it

bad been absolutely necessary to carry into effect their undoubted
powers. They must apply to the states or people for further au-

thority or aid. To suppose the contrary of these propositions,

would be to maintain that the delegate may be above his constit4l*

cnt—-the creature above his creator. It would go to the dcstruc-
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Uonofall limited written eonttitutioni. It would be better te

give to the constituted authorities general pcwert in aU c«e««

wAarrvcr, end trust to the rebellion or insurrection of the peoploi

for e remedj in case of violent abuie. If these doetrines are^ ai

we belieire, indisputable, congress derives all its power to call

upon the militia in any eattt w.' oily iirom the constitution, and
that constitution having given them that power onljr in three spe-

cified cases, thejr are restrained as much as thejr would have been
by prohibitory words, fh>m ordering them out in any 9tA§r cate*.

Seeondiy-^l would ask, in what cases did the people authorize

congress to call out the militia f

The whole power given upon this subject, is contained in the

following short sentence, clear, strong, and well defined t

Congress shall have power ** to provide for calling forth the
militia, to execute the laws of the union, suppress insurrections,

and reficl invationa."

They can call them out in no other cases whatsovcr ; and if

Ihey should exercise the power in any other cases, it would be
like any other illegal assumption of power, void—-and the remedy
would be the same as if they were to te/iarate a state without its

consent—pass a Ml qf attainder against the citizens of a particu-

lar state, or exercise any other powers which are expressly /kro-

hibited to them by the conttitution.

I take it, throughout this argument, for granted, that there are

no men base enough to contend, that congress may, from the ne-
cessity of the case, the common plea of tyrants, exercise a power
exfirettly prohibited to them ; yet, from some recent instances, I

should be led to fear, that there may be some sycophants, whoi
even in such a case, would preach up the duty of obedience to

our own government^ and volunteer their arms in defence of its

avowed violation qfour right».

TMrdly—-C9Xi congress order out the militia in any other than
the three caaet pointed out in the constitution ?

Most assuredly not, according to the argument under tht Jlrst
guettion.'—The argument ex abaurdo can hardly ever be more
strong.—Of what use was it to authorize congress to order out
the militia in three specified cases, if they would have the power
to order them out in all cases, or at pleasure without that provis-

ion ? We repeat, that a tfteci/lck grant by one having authority, to

one who before had none^ is tantamount to a limitation to the ex-
act extent of the grant.

But we come to the most important question,

fourthly. In whom, from the very nature of the limitati n, re-

poses the ultimate right to judge whether either of the three cas-

es provided for by the constitution does exist ?

We answer, generally, in the constituent, not the delegae ; in
the master, not the uerytOit-^ultimately in the people, firincifially

from the necessity of the case in the commanders in chief of the

militia of the several states.

The very idea of limitation excludes the possibility that the del'

'egate Should be the judge—if he were, his powers would be limit-

7

rat



ed only by his own judKniout« or in otliei* wordSf bit own arbitrarf
will* which is no limitation at all.

In moat caiea* the judiciary of the United Statea are tlie ulti-

mate judges of the conntitution, and whether it* poweia are fairly

iiuraued.— But in iM» case the remedy would be inadequate.—>Dur-
ng an appeal to the supreme court, which tita but twice a vear,
and which might consume many months in deliberation, an inva-

alon might lay waste the country, and be fatal to our liberties—or
a raah president might seiae the militia, send them on board ships,

in fiffht on the borders ofthe Dwina, or on the sands ofAfrica—or,
if a nrm and dignified govemoUr should retiti 9uch an uturfiatlon^

a headstrong president, and obedient congress might carry civil

war, fire, and sword, into the state which dared to assert their con-
atilutional rights.

There can be therefore no wm^irf.—-Either the delegate or the
constituent must be the judge. To suppose that the delegate
ahould be the judge would be to pervert the very, first principles

of common sense, prudence, freedom, and common law.

Of common sense, because of what use is a linutation, if the
person you wiMh torcttraini can judgelexclusively whether he breaka
the limitation or not ?—Of prudence and freedom, because if you
once permit the delegate to be the judge of his own powers, what
accurity can you possibly have against the grossest abuses ?—At
common law too, unless where the authority is coupled with an
interest, the power of the constituent is always superior to that of
the attorney, or substitute.

Besides, from the very/orm of proceeding, adopted in ordering
out the militia, a/orm rendered necessary by the provisions of the
constitution, the right of j idging seems to be necessarily placed
in the govemoura of the several stat6s. The orders are issued

to them—they must therefore decide, whether the orders are in

due form, and whether they are issued in a case which authorizea

congrett to order out the mi/i/ia.—In ordinary military cases, the

subordinate officer is justified by the orders of his superior officer,

whether thone orders are right or wrong. But the governours of

^he several states are not tubordinate to the president, until <{fier

they are actually in the service of the United States. For ordering

out the militia, which is an act which firectdet the actual aervice^

the governours are responsible to their constituents, and may, and
ought to be impeached if they do it, at the request of the president,

in iny case, not provided/or by the conatitution.

Now a man cannot be liable to punishment for doing that of

which he was not the free judge, to decide whetlier he would, or

would not do it.

I have said that the form required by the constitution made it

neceaaary that the governours should judge whether the militiia

are rightfully ordered out.—I add, further, tliat it is not in the

power of congress to dispense with that /brm.-^Thty cannot au-

thorizc the president to skip over the governour, and order out

the militia, directly, or to issue his orders to inferior officers—be-

causi., the president is not vested with the command of the militia,
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—and thejr are not in actual tervicet until after they have been
notified and ordered out. The militia major^generaU can recog-

nise no order»but that of the commander in chief of the Mtate ; nor
can any brigadier-generals recosnise any order* but that of their

•^superiors in the militia, until after they have been ordered out*

and are in actual 9ervice, Any order, therefore, from the presi-

dent, would be of no more validity, nor any more juitification to

an inferior militia officer, for ordeting out the mUitia^ than a bimi-

lar order from Qerrgty Prince ^f fValetf regentt Ifc.

It is not in the power of congress to mend this matter. It can
only be effected by an alteration of the constitution. We know
the president and his satellites arguefrom the fiottible abute of this

power, %y the governours of the several states against the right,

** Vf^ are not one ttate" says the president, if this " novel" doc-
trine be true. It is not a *' novel" doctrine that we are not one
ttate-^lt is a " novel" doctrine that we are §o. It is an insolient

and open attempt at military consolidation.—We shall say mora
on the subject of abuse of this power hcroafter.

: ; f 1 I'.n'.

--.^ f-.^- • NO. XV. • .
..,..-.

TRE SPIRIT DISPLAYSO BY THB PRKSIDRKT AND WAR DEPART-
MENT IN THEIR CONSTRUCTION OV THE CONSTITUTION, AND

- THEIR REPRESENTATION OF THE DANGER OV INV VSION.

FiPTHLT.—Admitting, which we deny, and have diafirovedy that

the right of judging, when the cases occur, in which the militia

may b^ ordered out, rests definitively with the president and con-

gress ; have they in the late orders to the governours of Massachu-
setts, Connecticut, and Rhode-Island, honestly executed the trust,

in the fair spirit of the constitution—or in other words, do cither

of the three cases^xist ?

As it is not pretended by the president, that the troops are or-

dered out, in consequence of the existence of the twojirat caaet s

as it is well known, that the laws are not forcibly resisted, nor has

any insurrection taken place, the only remaining question is, has

there been at any period or does there now exist an invasion to be
re/ielied ?

It would be the duty of a man addressing a society of Hotten-

tots, or CafTree negroes, to beg their pardons, for paying so poor a
compliment to their understandings, as to discuss this question se-

riously ; but since the president, who ought to know the charac-

ter, and talents of his constituents belter than we do, has ventured

to insult Iheir understandings, by pretending, that this case of in-

vasion, or imminent danger thereof, has existed, in the true spirit

of the constitution, we trust, we may be excused, for arguing a
question, which every school-boy, and every timid girl, on either

of the most exposed frontiers, would laugh at and ridicule.
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The words of the constitntion, have « wonderful lei^al |»reci-

kion, which one would have supposed, would have precluded even
a Jesuit fiom cavilline ^—<* Congress shall have power to provide
for calling out the militia to rxvel invaakm"
The invasion must actually exist, and the militiat can only be

kept in service, so long as is necessary to repbi. it. The moment
it is rrneUedy the commanders in chief of each state, have a rigKt

instantly to recall them. It seems as (^ there was, (and there most
Undoubtedly was) an uncommon jealoiuy^ as to the power of the

federal government, over this natural, and only constitutional bul-

wark, of the several states, and of the people.

Lest the militia should be ordered out, hrematureiyt or in case
of war, generally y it was provided, that they should only be called
out during: foreign wars, in case of " fnvaMon"—4ind lelt, when
once in the service of the United States, they should be continued
during the war, or longer than the great, and sudden exigency re-

quired, it was provided, that they should only be obliged to *' re-

fief* invasion.

The moment the invader was refittlaed, the militia had perform-
ed all that the constitution required of them, and miglit, and ought

^

to be recalled by the govemours of the several states—otherwise^
these restrictive words have no meaning, and the constitution,

might as well have given the whole command to the United States,

without any limitation.

If, therefore. Gov. S'l rong, had trusted to Mr. Maoison's word,
(a trust, which since his proclamation about the repeal ofthe Ber-
Kn decrees, we confess, would be an extraordinary one,) and had
ordered out the militiay it would have been his duty, as soon as he
found, that the danger, had so far vanished, that the commander in

chiefof the United States army, and all the regular troops, had
removed from the maritime frontiers, and had actually entered, or
^ere threatening, the territories of Great-Britain, instantly to have
recalled the urafted militia of Massachusetts. As the guardian of

the rights of the people of this state, he is bound to see that their

lives, their fortunes, and their rights, are not exposed to greater

dangers, than the constitution requires. «

As soon, therefore, as all appearance oi invasion was at an end

("ifthere ever loaa any^J he ought to have recalled the militia.

We are aware, that the congress of 1795, did give a liberal con-

struction to the constitution, and did authorize the president, to

order out the militia in case of ^^ imminent danger 0/ invasion.**

If this means any thing more, than the actual advance of a com-
petent military force of the enemy, towards our maritime, or in-

ternal frontiers, with apparent intent, to invade them, the congress

of 1795, were mistaken, and assumed a power, which does not be-

long to the national government.
But even this argument, will not avail Mr. Madison ; for grant

that the congress of 1795, were right, and that the words of the

constitution, were " imminent danger qfinvation" still it is notori-

ous, thdt no such danger has existed.

What part of the United States, has been threatened with, or in
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imminent dtnger of invailM ? shall we disgrace our nsYy, bjr ad-

mitting) that our ten ships of war, which were, duaing the fia*t

summer^ superior to the British force on this coast, were unable to

repul, predatorf incursions ? wras there any danger, that the com-
Inanders of British ships, uninstructed, as thejr must have been,

by their own government, which was ignorant of the war, would
make a predatory descent, on the shores of the United States ? be-

sides, were these accidental, temporary, predatory excursions, the
<* invasion" contemplated by the constitution, which the arm of the
national governments and its fortresses would be incompetent, to
** repel I** could it be supposed, that the framers of the constitu-

tion intended, thai the president, should order out the militia, and
keep them embc^ied, during the whole of a maritime war, through
fear of a temporary, occasional descent, by a privateer or a fri-

gate ? are not the local militia, while at home, amply competent,

to repel small enterprizea i if not, we make a grand parade about

our militia, to no purpose, and worse than to no purpose. But this

is not so. The miiitisi called together, without any firevioua notice^

drove before them Earl Percy, with 3000 veterans ; and the mili-

tia, unembodied until the moment a fleet should appear in our
effing, would, in twenty fbur hours, repel any British force, which
eould fio»»ibly come here, without having previous information.

Was there, then, any serious danger in June last, or has there

been since, of an *^ invasion" by 4«a, from Great-Britain ? did the

president apprehend any ? if he did, he betrayed the country, by
sending away the troops, from the place, where he </t</ expect " in-

vasion" to another place, where he did not fear it, but where he
meant to make an invasion on an inferior enemy.

Could it be feared, that Britain would invade us, before she knew
ofthe war f could it be feared, that she would do it, after the

heard of ity and when we found her, liberating, and sending away
all American ships, and an immense amount of American proper-

ty, under the hopes of peace, to be produced by the repeal of the

orders in council ? is an " invasion" feared, even now, by any one
man in the United States ?—NO—it is a groundless, insulting pre-

tence. Great-Britain, occupied in Spain, and in the Baltick, and
pressed, unexpectedly and cruelly, pressed, by the tools ot France
in this country, will scarcely be able to defend her colonies, from
butchery, and plunder and conquest. This was the calculation

upon which the war was undertaken. It was a repetition of the

old fable of the sick lion. Never would the war have been under-
taken, if any real danger of *< invasion" had existed.

If then, no danger of " invasion" existed by sea, will it be pre-

tended, that we were in danger of " invasio:(i" by land ? where is

the brazen faced, party politician, who will advance Auch a pre-

tence \ will the partizans of Mr. Madison tell us this, when they

have so often promised u», the barren provinces of two Canadaty

as a compensation for the loss of our commerce, our blood, and
our treasure ? will those; men, who proposed and discussed a bill,

for the occupation, and annexation, of the two Cancdtig^ to the

United States, pretend, that these provinces will inxiada m ? will



^Pi mmmm

04

those members of congrens, Porter, WilliAms, Cheeves and Wid-
gery, who have promised us the immediate possession of theae

Jtrovtnceti tell us toe are in danger from them ?

But) above all, Mr. Madison is precluded from the apology, be-

cause he has sent three distinct armies to invade Canada*—anc/ we
have a right to presume he authorized their commanders to issue

the proclamations which they have done, in which they speak
with contempt of the enemy's force and power, and of the easo

with which the conquest can be eifected, a language very disgrace-

ful to our nation, if the prospect of success had not been nearly

certain. Besides, Mr. Madison by refusing Sir George Prevost's

proposition for an armistice, proved he had no fears of an invasion.

Mr. Madison it appears, then, could not have feared an inva-

sion by sea, because Great-Britain had no knowledge qfthe war—
because she liberated American property—repealed her orders in

council, and was making a new embassy for peace. It appears,

also, that he had no fears for the sea board, fur he ordered away
all the troops for the invasion of Canada. It is equally clear that

he did not fear an invasion by land, because he was both making
and preparing an invasion of Canada, and he knew Great-Britain

had nota force even competent for defence.

Yet, in face of the clear sense and spirit of the constitution, he
ordered out the militia. This we call an usurpation ; but ihe
manner of doing it we consider a pettifogging quibble. In the
first application to all the eastern governours, it was not stated

that there was an " invasion" to be repelled, or an imminent dan-
ger qfone^ but when the governours hesitated on this ground, they
were artfully told, that the danger of invasion had increased sinco

his first demand—but as there was no danger at Jirat^ it still did
not follow that there was much at the last application. In fact,

Mr. Madison knew there was none. The real design) we shall

show in our next.

NO. XVI.

THE QUESTION OF MILITARY CONSCRIPTION, CONCLUDED.

We have shewn, that the right of judging whether the cases in

which the militia can be ordered out, exist, is vested, from the

very nature of the limitation, in the governours of the several

states ; and we have proved, that even if this right existed in the

president, it has been, in the late cases, very unjustly exercised.

We shall now say something more on this subject, before we con-

eider the remedy for such an abuse, and the evil consequences

which may follow from this abuse, if not duly restrained.

When the secretary at war, and the president, were very prop-

erly pushed by the executives of the northern states, to state, pre-

cisely, the nature and extent of the danger of invaaiony they repli-

ed, that war having been commenced, there resulted from the very

i
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/act of wary a danger of invasion. If any other evidence of sucU
danger existed, it would have been easy to state it—indeed it

would have been obvious to the whole nation.

But knowing that no such danger existed, they preferred to

rest their claim on the simple existence of war, a war declared by
the United States themselves. We shall not enter into the ques-

tion, in this place, of the justice of the war, nor of itk being an
offensive, not a defensive, one. We simply ask the good people
of this state, whether the mere existence of a war is a sufficient

ground to authorize the president to call out the militia ! Accord-
ing to this monstrous and novel construction, the constitution

should be read, that " Congress should have power to call out the

militia to execute the law, repress insu**«'ections, and in any wart
in which the United States may be engaged.**

If the framers of the constitution intended this, they adopted the
strangest expressions in their power.—Nations may be engaged
in wars of ambition.—of foreign conquest ; they raay carry their

arms to the remotest quarters of the globe. If it was their inten-

tention, that whether invasion was or was not threatened, but

merely because, in all wars, invasion might be fiotaiblCf the presi-

dent should have an unlimited power over the militia, they cer-

tainly expressed themselves very awkwardly, when they author-

ized congress to order out the militia, to ^* repkl invasions."
According to the new dostrinc, a war declared against Tecum-

seh or the Dey of Algiers would give the president a control over
the whole militia—and this not only during the existence of the
danger of invasion, but during the whole war. For, according to

the reasoning of the secretary 'of war, so long as the war lasts,

there is, from the nature of war itself, a possibility of invasion—
and the president being the sole judge of this danger, the militia

may be kept in service during the war. Words or arguments can-
not make this point clearer. If to " refiel invasion" means the
danger of fiossible invasion when there is no probability of it, and
if the president is the exclusive judge upon this point, then the

limited powers of the constitution are of no avail, and the presi-

dent is the absolute commander of every man in the United States,

and may keep him in service so long as he chooses to have a war
on foot with any nation, from the meanest tribe of savages to the
conqueror ofEurofie.
We now inquire, sixthlyf whether if the absurd doctrine should

be maintained, that in case of restricted powers, the delegate shall

be the exclusive judge of the extent of his powers, and if Con«
gress may decide, whether the cases provided for by the constitu-

tion do or do not exist, still if the people should be satisfied that

they surpass their authority, and abuse their trust, there is any
better remedy than for the executives of the several states to re-

fuse to order out the militia ?

There is one other remedy, and that is, for the individual soldier

to resist—and if attempted to be forced into service itrary to

the constitution, to kill his assailant, or to collect his friends to

rescue him.
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Ererf man will admit that this rttntdy is a draadfu! one ; and

jret it must be granted that the militia* not being voluntary sol-

dierSf ought not to be forced into service) to be compelled to

change their habits and become mercenary soldiers, durmg a
whole war, as may be the case, without any remedy.
Even if the president, therefore, is the exclusive judge, which

we deny, still in case of a gross abuse of his power, such as in the

present instance, in declanng that the United States is in danger
of invasion, when every man knows and feels that they are not j

we see no better, more quiet, or constitutional remedy, than for

their superior and immediate commanding officer to refuse.

He takes, to be sure, a solemn responsibility upon himself;—
but if he act honestly, and prudently, and coolly, he ought to meet
with the support and confidence of those whom it is his duty to

protect.

Our most excellent magistrate has taken this course ; and he has

availed himself of the admirable provision of our constitution, by

recruiting the opinion of the judges of our own supreme court,

which, so far as respects all citizens of Massachusetts, must be

considered as the law.

Indeed, what man of common sense will dare to say, that actu-

al invasion has existed, or that great and imminent danger of it,

which would authorize the govemour, to tear the husbands, fa-

thers and sons of our industrious yeonrfanry from their families, to

sicken, to bleed, and perish in the camps of an army waging a
war of ambition and conquest.

We shall now state, in conclusion, some strong reasons why
this demand upon the militia is unreasonable, dangerous to the

liberty of the itubject, and fraught with most destructive con-

sequences to the rights and interests of the people.

It is unreasonable, because congress being invested with the

whole revenue of the United States ; having power by direct and
Indirect taxes to take the last dollar from the pockets of the peo-

ple—and having also the power of raising armies without limita-

tion, and of maintaining them even in time of peace ; they ought
pot to declare war until they have provided the adequate means
to carry it on. The case would be very different, and the feelings

of the people of a different cast, if a foreign nation had waged war
against us and had taken us, unawares.

To subject the people in addition to the sacrifices and losses of

war—^to its burdens and taxes ; to quit their farms and their oc-

cupations, and to render personal service in camps, subject to

martial law, and without their having any option in the business,

is very unreasonable.

Even if the war was necessary, still we can see no reason why
it could not have been postponed until the armies were raised who
were to carry it on.

We do indeed perceive, that if it had been delayed only six

weeks, the great cause of it would have been removed, and prob-

ably congress would not have been persuaded to declare it-—we
hope, it was not hattened on that account, lest the repeal of the
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British orders in council should pretcnt the adoption of so des-

per^.te a measure.

I'he measure of ordering out the militia is dangerous to our

liberties—because it is an assumption ofpower not granted by the

constitution-—because when they are amalgamated and consolidat-

ed with the mercenary troops, the people will have no means of

defence left to them against the ambition of a corrupt president

—

because on the principle on which they are ordered out they may
be kept in service during the whole of any and every war which
the president and a majority of congress may see fit to declare.

The militia, according to this doctrine, will be at any and all

Umes subject to martial /aw, without having voluntarily inlisted.

They will bear all the disgrace of defeata^ and wil! enjoy none of

the honours or rewards of victory. There is no provision for their

support in case they are wounded ; and every disaster is charged
to their want of discipline or courage. •

It is said the govemoursmay abuse this power ofjudging wheth-
er they will order out the militia. To this we have a short re-

ply ;—Wc dp not know why it should be presumed that the gov-
ernours will abuse this trust more than the president. If how-
ev er, Kfev> of them should do it, it could not produce ;ruch injury

to the United States, because the latter ought rather to rely on
their own forces than on the militia. If a major part of the gov-
ernuurs should refuse, it would be a conclusive proof that the war
was not a proper one. But if the president should grossly abuse
his trust} the liberties of the people will be destroyed.

con-
NO. XVII.

IN FAVOUR or A OBNO'ARMIB NATIONALS, UNDER THE MILD
TITLE OF A LOCAL VOLUNTEER FORCE.

Qtu'a pkrumque i/upet^ ac vagi^ apmte miUtiam «ufflun(.>-TACiTus. 'r:

It is natural that men who for more than thirty years have been
accustomed to regard the interests and wishes of France as con-
siderations of great political weight-^men who were unwilling
that even our independence and fisheries should be secured with-

out the COL ient of the French court—men who have always had
the confidence and have received the praises of the successive
French ministers in our country—men who have been honoured
with the rank and privileges of French citizens, and decorated
with the cordon of the legion of honour—men who have made a
negotiation with France, restoring her to all her ancient privileg-

es, without obtaining the reimbursement of one dollar of the ma-
ny millions placed in the Emperor's caise d'amortiaaement-—men
who declared the French decrees repealed on the 1st day of No-
vember, 1810, which the emperor on the 38th of April last flatly

contradicted—men, in fine, who have now entered into war on the

8
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Bide of France formatly against Great-Britain alone, but substan-
tially agaiiibt Russia, Spain and Portugal—It is natural that such
men should become attached to all the French modes of internal

and external fioiicy and arms.'—It was not, therefore, with «ur/iH«r,

though we confess it was with some emotion, we saw them at-

tempt the introduction of the con«cri/uion laws of France agaiiift

the plainest, most indisputable sense of the constitution.

We have frequently called this attempt of the president to co-

erce the militia, contcri/ition—v/e will now explain why it is justly

80 called. The militia are enrolled againtt their own inclination-^

it is not a matter of choice, but necessity. They, however, were
intended both in Great^Briiain and this country only as a local de-
fence, and not to supply the place of standing troops, especial-

ly for foreign conquest—When, therefore, congress draft 100,000

militia, they order them out without giving them an opinion—it

is force, not Inclination—it is nepessity, not patriotism, which
obliges them to go. If this be done in a case where the militia

are not obliged by the constitution to serve,- it is an attempt at

usurpation—if carried into execution by force, it is tyranny.

The conscription laws of France are founded on the same prin-

ciple—The militia are drafted as with us ;—the only difference is,

that the draft is confined in France to the youths of nineteen years

of age, a system, which, by withdrawing all the youth before they
are qualified for any profession, destroys their moraU, defeata

their prospects in future life, and paralizes the industry of the

nation.

But even this demoralizing, debasing, corrupting, wicked ex-
ample, is not without its charms in the eyes of the admirers and
imitators of France in this country. It seems an army of recruit-

ing officers were attempted to be sent to entice, corrupt and kid-

nap our sons and apprentices—Measures were in contemplation,

though checked by the senate, of a nature, of a severity which the

people of Britain will not endure. Apprentices, cannot in that

country be enlisted, and even in the sea service, the great bulwark

ofthatnation, where ifany thing would justify the breach of private

rights, the importance 9!' maintaining their maritime power would
do it, apprentices cannot be taken during the Jlrat three years of

apprenticeship, and during^he remainder, the master is to receive

their wages. But heref freedom—emancipation

—

wages were in-

tended to be offered as the means of seduction to the sons of our

&rmers and the apprentices of our mechanicks.

There is but one point in which the comparison between the

French and American conscriptions does not hold.

The conscripts are there collected by the gen d'armerie, chain-

edf and sent to the depot, or rather driven as we drive cattle.

In this country we have, as yet, been deficient in that part of

the machinery of internal police, the gens d'armes, and the local

volunteerforce is precisely to fill this gap.

After this shall be complete, congress will laugh—Mr. Madi-
son, Dr. Eustis (he knows well why I mention hintjj and Gen.

l)earborn, will sneer at the refusal of the militia or opposition of
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the local govcrnours.—>JWxr year, tinless we defeat the project

instantly, next year our militia will be drafted without the content

of the governours, and will be marched chained to the place ofren-

dezvous.
Do not let people startle at this prophecy, or consider it a boldt

unwarrantable thing. It is not more against general opinion, than
a prophecy we made two jrears ago, that we should adopt the con-

tinental tyatemt and enter into a war on the side of France.

The fall of Rom<tn liberties, when Julius Caesar obtained the

command of the armies of both Gauls, was not so probable asa

civil warj and the destruction of our liberties from the organization

of this prxtorian band—this gen d'armerie in the midtt qf tt<—this
local, pensioned corps, I care not whether you call them " Sicai-

res, guards, presidential janizaries, or local volunteers.'*

I shall say something about their resemblance to the gena d'ar-

meay and about their unconstitutional, dangerous alarming charac-

ter-^and give a few hints as to the remedy, or barrier against this

arbitrary stretch of power.

The gens d'armes of France amount to about 100,000 men, in a
population of 35 millions.

The gens d'armes of Madison, the v4/t/n/^er«, amount to 50,000,

in a population of 7 millions, so that the proportion, which our
police spies and guards bear to the whole people, is more than
twice as great as that of France.
The French gens d'armes are sufficient to keep the people in a

state of abject slavery—>Our gens d'armes ought of course to be
still more competent to the same object.

The French gens d'armes are selected for their 2eal and fideli-

ty to the emperor—Ours are selected in the Same manner. It is

only the moat bitter^ and violent^ and fieraecUting^ and blind friends

of administration, who offer themselves, or are accepted.

The French gens d'armes are officered by the emperor—Our
gens d'armes arc officered by the president. The French gens
d'armes are scattered through the whole country—are always
ready to inform—'to check freedom of discussion—to execute the

emperor's will. Our gens d'armes are in like manner dissemi-

nated through the whole country to watch—to check disafTectiouy

and obey their chief.

The French gen d'armerie seldom or never fight a publickene-
my-~they live in and near home—lead an idle life, and draw great

pay. Our volunteers, Mr. Madison recommends, should not be
obliged to leave home—If the enemy comes to their houses, per-

haps they might fight, but they are to be paid for living in idle-

ness—paid for their loyalty—paid for their votes—paid for watch-
ing the opposition—paid for cutting their fellow-citizen's throats

(if need should be) or if Madison should so order.

Our constitution recognizes but two species of land forces, reg-

ular troops and militia. So long as congress confined themselves
to raising regular troo/ia by means of volunteer enlistments, they
were perfectly right ; only it ought to be vmderstood that the vol-

unteers formerly ordered to be raised, are in all respects regulars

—and ought to be added to the standing army.
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In thi« viewi congress authorised a standing army of eighty-Jlvt

thousand men» to wit« 35,000 to be enlisted, and S0,000 to be oc* .

cepred as volunteers. But as the latter have the same pay, are

officered bjr the president, and are subject to martial law, to be shot

for desertion or cowardice) 1 can see no difference between them
and regulars.

For the same reason that men would not entitt, to wit, that they

hate the war, and despise the degradation of common aotdier»y a
sentiment which we pray to God, our yeomanry may always feel)

they would not volunteer.

What then is the scheme proposed ? That volunteers may be

rained, officered by the firetidentt draw pay, and stay at home. An
imfierium in imfierio with a witness ! A mongrel breed of soldier

citizens and citizen soldiers.

Can congress raise troops upon «mcA a condition ? Pay them for

not fighting i A^....- vixtr hJi:i-;:a - ... v.: ->»«'

We not only think this, attempt dangerous to the citizen, but

we think it subversive of the constitution. Congress may
raise as many t'^oops as they please, but it mubt be to form an army.

The mode f .oposed is only an insidious wvy <'>f destroying the

militiay or of getting the power of officering it, and commanding it

from the several states, and vesting it in the president.

If congress can accept 50,000, they can 500,000 volunteers.

They are not bound to take even the 50,000, in due proportions,

in the several states—they may accept them all in one state—they
may accept 50,000 volunteers in Massachusetts. Where then
would be Gov. Strong's command of the militia ? Where that of

our major-generais ? We do not object to congress accepting the

services of any men who will go forth to fight, and endure the

dangers of the field. But we do deny its right to defeat the intent

of the constitution, by transferring the vfhole militia to the fireti-

dent-^Y bribing men to remain at home, and prove disloyal to

their own state governments.
My remedy would be, that the militia higher officers should in-

sist on these volunteers doing militia duty—that the legislature

should punish any officers, who shall seduce any militia from tiieir

ranks and duty—and also we advise a vigilant, jealous, and vigor-
ous attention to arms, in the militia, who are not corrupted.

I":
»!

NO. xvnL

RECAPITULATION AMD CONCLUSION.•I »«;
,

We have now finished the rent^^ &s which we intended to ma!;e

on the Message ofthe President—with what fidelity and success
this has been done, the publics must decide. We are aware, that

in executing this task, much time has been consumed, and that the

great and interesting topicks which that message presented, have
required more deveioperacnt than it will be in the power of most
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readers to followt with that undivided attention, which their import-

ance demands. Indeed, we have a right to remaric, that it is impos*
sibie, in a discussion divided and separated as it must be in the ea»

says suited to our weekly journals, that any man can follow the

chain of reasoning* and trace all the connections of it, without

some general summary, which shall embrace and display the

whole in a compact and simple form. This is the object of out*

present and last essay.

Our first object was to shew, that the apparent offers of peace
and negotiation, or the part oi our cabinet, were perfectly illuso-

ry ; that they had no other foundation or design, than to quiet the

fears of our citizens—to check the exertions of the frirnds of

peace—to secure the election of Mr. Madison, and so to paralize

the exertions of the British ministry, as to prever.t their taking

any effectual measures to defend Canada, which it i^ as hoped, by
this artifice, would have been conquered before this lime.

It was shown, from ample quotations, and, as we believe, ar»

guments unanswerable, that such terms were propose'], as it was
well known, from former negotiations, Great-Britain would neces-

sarily reject ; that even as a condition of a aua/ienaion of htetilitiett

preparatory to a negotiation, it was required, that Great-Britain

should, by an informal but clear and indisputable understanding;*

bind herself to yield the only question in dispute, a question from
which Mr. Monroe declared she could not recede^ especially from
compulsion, when she had refused to recede from it by amicable
negotiation.

We have shown, that through all the subsequent instructions of
our cabinet, this point was pertinaciously adhered to, and that even
in the last letter to Sir John Borlaise Warren, it was repeated that

hostilities would not cease until Great-Britain should agree, as a
preliminary, to yield this most essential point of the whole contro-

versy. We neglected, however, in our argument, to notice, one
most conclusive proof of the insincerity of our cabinet, and of their

belief that the offers ihey had made to Great-Britain, would be
rejected. If shews a persuasion a/iriori, which goes to the abso-
lute conviction of their insincerity. We allude to the refusal of
the offers of Sir George Prevost, to agree to an armistice, a sus-
pension of the shedding each others' blood. These, offers were
made before any anawer was received, as to the propositions sent
to Great-Britain. They were predicated on the repeal of the or-
ders in council, and no cauae of voar remained, but the subject of
impressments. If our government had been sincere in their pro-
positions through Mr. Russell, and if they had thought they were
Huch as Great-Britain could or might accept—in the name of hu-
manity—of honour—-of fair and honourable dealing, why not agree
to a suspension of the horrors of war, until the answer could be
received ? -.,>*.- ,: v-s^^ - ..

It must have been, because they expected the refusal, and they
were afraid they should lose the « ungathered" laurels of the gen-
erals Hull, and Smyth, and Dearborn.
We have shewn, that the only equivalent offered to Great-Bri-
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taiii) was the excluiion of BritUh teamen from our Teiieli in fii'

ture ; but what should constitute a British ffeaman—.whether a re^
sidence of one da^t or of two yearsi in the United States^ together
with the mysterious operation of an act of congress, and an oath
before a county court, should transform a Scotch or Irish sailor

into a genuine American—whether a bill of Mr. Wright, or Mr.
Williams, should tever the inteftarable allegiance which every
man owes to his native country—whether any and what provisions

should be made against a fraudulent abuse of naturalization, (not

by our government, for that could not be presumed) but by tho

seameur—were points which were left wholly untouched in the in-

structions and offers.

Nay, to render these vague proposals, if possible, still more un«
tangible, Oreat'Britain was assured, that by our constitution, tho

president could make no stipulations for congress.

If any one would be desirous of knowing what would probably
be the temper of congress on this subject, let him take with him
the two following anecdotes, founded on indisputable facts :—Mr.
Dana, of Connecticut, has, for three or four years past, proposed
and brought in bills to require, that the merchant vessels of the
United States should be navigated, in certain proportions, say
three-fourths, by native seamen; and his attempts have been
abortive. Last winter, a committee of the house, consisting of
Messrs. Wright, and Pitkin, and Tallman, were appointed on this

subject. The two latter having given an opinion in favour of ex-
eluding British aailora from our ships, Mr. Wright, who was op-
posed to it, being the chairman, never called the committee to-

gether afterwards, in order to defeat, as it was supposed, the

project.

In fine, it may be asked, if any serious intention had existed to

make this offer the foundation of zfieacCf why did not the presi-

dent, who knew his own incompetency to make any stipulation

without the consent of both houses, recommend .o them f^ pass

a law, in June last, conformable to the offers he was about to

make ? He had a precedent in the law relative to the repeal ofthe
orders in council, and if he had gone forward to Great-Britain

with a specifick and authorized proposition, guaranteeing her
against the future loss of her seamen, there would have been at

least the appearance of sincerity.

We then entered at large into the merits of this question, so

much the subject of complaint, and so little understood. We
shewed that Great-Britain disclaims the pretence of taking Ameri-
can aeametiy and only claims the right to take her own subjects out
of merchant ships, on the high seas, and in her own ports.

We adduced the most abundant authorities to shew, that by the

consent of all nations, allegiance is perpetual—that it is not weak-
ened or affected by timef ftlaccy or awearing allegiance to another
power. That these are the fundamental principles of the common
law of England, have been maintained by her courts and jurists

from the earliest times, and of course, although ahe naturalizea the

aubjecta of other states, she does not claim the right to absolve

them, or to protect them against their own natural sovereign.
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We shewed also* that the same doctrine had been maintained in

our own countryi in the case of one Williamst tried for entering

into the service of France, even when we were at fieace—io which
wo now add the cases of Jonathan Nutlingi and one George Bat-

terman» convicted in this town) in the year 1794) for the same of-

fence.

We then proved, that this practice of Great-Britain has been
exercised by her ever since the year 1 640, against all nations, and
without complaint. We cited, also, a succession of French ordi-

nances, from 1654 to the present war, shewing that France main-
tains the same claims over her own seamen, and executes them
with more rigour—We now add to the cases before cited, another

ordinance of France, which requires every armed cruiser to be
furnished with an able linguiat or interpreter^ and directs that, with-

out regard to passports or protections, he shall examine all the

crews of merchant ships, which they may meet with on the high
seas, in order that he may obterve whether they t/ieak the language

of the country to which they pretend to belong, correctly.

Thus making the ear of a foreign linguish the court to decide

the citizenship of a neutral erew. What becomes of Mr. Madi-
son's sad complaint of the cruelty of erecting a midshipman into a

judge ?

We then entered into the impolicy of our waging war, for the

privilege of employing BritUh aailora. We said that it was con-

trary to the policy of all enlightened states, to give so much en-

couragement to foreign sailors, to the prejudice oi their own ; that

our naval power—«ur commerce—the superior protection which
our own seamen would experience, by our abandoning this prac-

tice of covering foreign sailors, all invited us, honestly and fairly,

to exclude them altogether.

We remarked, that Great-Britain was peculiarly situated. Her
marine power was her only security against the horrible scenes

which have been recently acted at Moscow. That the similarity

of language afforded facilities, the higher rate of wages tempta-
tions to her seamen to enter our service, and that although at fire-

tent her loss had not exceeded 20,000 or 30,000 men, yet if our

merchant ships should become a perfect asylum to her teamen^ the

mutiny at the M)re would be a trifle to the danger she would run

;

—That the knowledge that they are liable to be impressed now
restrains hi. ^ neamen^ and that alone.

We added, that even were it a new case in the law of nations,

the extremity and importance of it would make her excusable, for

insisting upon some remedy for such an abuse of our neutrality,

growing out of our peculiar relative situation to her. We cited

one example of a aimilar acknowledged claims which was liable to

as great abuses, and that is, the light to take from neutral mer-
chant ships, the /tfr«o7i« o/your enemy—^this includes the right of

search for fieraona aa well aa gooda—and if the neutral cannot
cover or withdraw from a belligerent the persons of the belli-

gerent's enemy, because by so doing, he deprives the belligerent

ofone of the rights of war, afotiorij we asked, can such neutral
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cover or protect the subject of the belligerent captor» who It more
imfiortant to Mm^ becauie when he gets au cnemyy ho it tlwajrt

ready to exchange him for a tubiect ?

We then entered into a full display of the famous negotiation

of Monroe and Pinkney, with the rox ministry. We demonstrat-

ed| that while there was the most anxious solicitude in that mln-

Utry to retain the good will of the United States—to remove all

just causes ofcomplsint—while such offers were made to prevent

the recurrence of them in futurci as, in our opinion, woUld do it

more ciTectually, than the filan firo/ioaed by Mr. Maditon^ because

we are satisfied that such abuses would soon creep in^ as would
oblige Great Britain to recur to her former practicei even at the

ex/ten»e offieace'—whWt indeed our own ministers were satisfied

of the fairness, eligibility, and honourable character of these ofTrrst

her statesmen, the most friendly to this country of any who have,

for thirty years, swayed the councils of that nation, solemnly de-

clared, that MO ministry, unrf^r any emergency^ would ever dare to

yield up the question of right.

It is then reduced to this simple question—-shall we fight for a
shadow when we can have the substance ? Shall wo fight to com-
pel Great-Britain to yield a claim older than our nation ? A right

exercised by France and all other European nations ? A claim
founded ufion firincifiUa recognized and adjudged by our own
courts ? A claim which if conceded will make our country swarm
with English, Scotch and Irish sailors to the great injuiy and de-
pression of our own ? A claim, which if yielded now, will cer-

tainly be resumed the moment the dreadful effects of its relin-

quishment shall be felt ?

We then made some remarks on the demand upon governour
8trong for the militia, and the intimation of the president that he
]|iad failed in his duty in not ordering them out.

We proved, that congress have no sort of control over the mili-

tia except in three specified cases. That neither of these cases

had occurred—that the governour was the constitutional and sole

judge on this point, and with his usual consummate prudence he
had consulted the judges, and with his accustomed firmness he
had acted in pursuance of their advice and the dictates of his own
judgment.
The people ought to feel grateful to him for thus breasting the

danger in defence of the constitutional privileges of the people.

We concluded with some remarks which we deem of gre&t im-
portance as to the organization of a standing military force, un-
der the name of volunteers, to reside in the midst of us, to the ut-

ter ruin, if it succeeds, of the militia.

Wc have now completed this arduous duty.—We cannot hope
that the idle and the thoughtless will have derived much benefit

from discussions which require so much and so constant attention.

We appeal, however, to the sober and reflecting pact of society

—

and by their judgment wc are willing to abide.

We have endeavoured soberly, fairly and honourably to discuss



th« great queition on which depends the petce and pronperitjr of
the United States. The question is a vital one. The vineyard is

extensive and overgrown with thorns, and the labourers are few.

If a most ardent love of country, a strong desire to promote its

permanent and best interests, though the means of doing it are
ungrateful to those who undertake it, entitle a citizen to the good
wishes of the publicli, we shall not rest without hope. If wu fail

in this, we shall have, what the world cannot talte away, the testi-

mony of a good conscience.

SOME GENERAL BRIEF REMARKS
ON TIIF. CAIJSF.S AND On.lRCT8 OF TfIR PKFSF.NT WAR—ON THR
KUR0NKUII8 OPINIONS TO WHICH OUR PAIiriAI. SUCCE8SKS AT
SKA HAVR OIVRN IIIHTH, AND ON THK OANCiEU, THAT OUR
CITIZKNH MAY HB OkAWN IN 10 AID BV LOANS IN THE PROS-
ECUTION OF A WAR, WHICH THEY DEi'KSr.

NO man, who has paid even a moderate degree of atten-

tion to the policy of Mr. Jefferson and Mr. Madison, for the last

twenty years (I mean since the beginning of the war between
Great-Britain and France) can doubt, that the present war between
the ynited States and Great-Britain, is the consummation which
they have devoutly wished for. The author of the present essays

has, for six years past, laboured incessantly to satisfy the people,

that war with Great-Britain was the ultimate and darling object of
administration, and that it must and would take place. It has al-

ways appeared to him to be totally indifferent to administration,

whether there was cause of war or not, or whether it could or
could not be adjusted by negotiation. The great labour on their

part has seemed to be, to find plausible pretexts to keep the na*

tion in a flame, to smother and conceal the injuries and insults of
France, which would have counteracted their views against Great-
Britain, and gradually to lead the nation to the precipice of war.
How fur many of the real friends of peace, by joining in the clam-
our against Great-Britain, by denying the intentions of the admin-
istration to enter into war, and by stimulating the pride of the par-

tizans of government, may have unintcntiuiially promoted the se-

cret views of Mr. Madison, is a question I have no disposition to

discuss.

I should not have even mentioned it at this time, if I had nob
betn apprehensive that a game of the same sort is now attempted
to be played off upon the friends of peace with respect to the navy.

Onf of the greatest obstacles to the general prevalence of the
belief that our administration are absolutely devoted to the views
ant! latercsts of France, and are bent upon the destruction of Great-
Britain, has been the want of vihible motive. While some zeal-

ous men have charged even the hcuda of the French party with di-

rect bribery and corruption, sober people, seeing no evidence of
this fact, and feeling shocked at what they considered a calumny,

9
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have been disposed to go as far the other way) and to doubt the

existence of any bias whatever. For ourselves, while we perceive,

as plainly as we do the course of the planets in the zodiack, the

absolute and entire ascendency of France in our couuhcIs, we d6
not believe in the direct application of bribes to the higher mind*
ed men in the French interest.

Wc are astonished that people should doubt that there are mo-'

tives vastly stronger than those produced by corruption. Corrupt

men are never so zealous as enthusiasts who are honest in their

intentions. What contests were ever so bitter—what party ties

so strong, as those arising from religious feuds—from divisions

about metaphysical points that neither party comprehends ? What
partizans were ever so devoted, so desperate, so constant, as the

adherents of the unfortunate house of Stuart, who, not having the

means of subsistence themselves, could not be suspected of bri"

bery ?

Orant, therefore, only, that a party in favor of France was once
organized, I care not by what means, it will always find materials

for its support and encouragement : obstinacy, pride, the spirit

of rivalry, will confirm, and irritate, and increase a party once
formed.

That such a party has existed, and still continues in most dread-

ful power and force, it would be almost as absurd to attempt to

prove at this day, as it would be the height ot impudence to deny.

Who has forgotten the devotio n to Genet, to Adet, to Fauchet ? the

attempt to force Washington from his neutrality i the clamour
for war instead of negotiation in 1 794 ? Mr. Madison's famous re-

solutions intended to drive the nation into war ? the abuse of Mr.
Jay and the president, for daring to preserve peace with Great-
Britain? the humiliating submission of Mr. Monroe to the French
directory ? the opposition made to Mr. Adams, when he attempted
to vindicate the honour of the nation, trampled under foot by
France, who insulted our envoys and demanded a tribute from the
nation ? These are things of elder time, and fit only for the histo-

rian. They prove not only a blind devotion to France in the pre-

s< nt men in administration, but they satisfy us thut it is a preju-

dice .v'hich has had time to strike its roots deep, and to send them
out far and wide. Its nutriment has been at ail t<mes the honour
and commercial prosperity ofour country. These i. '.as absorbed
—on these it has thrived, until it has almost cxhau' the fertili-

ty of the soil. Prejudices like these, are r.ot easily, we may add,

are never rooted out. Who does not know that when we ought to

have been neutral^ constant prayers were offered up, by these ad-
vocalss ofFrance here, for success to all her projects of universal

dominion ? Did France add a new victim to her ambition ? they
applauded. Did Great-Britain meet with disaster in her stand
against French power ? they rejoiced as openly as the gens
'I'armcs des Tv\ileries. Did France exhibit a scene of internal

anarchy—of horrors, at which the infernal legions of Milton would
grow pale ? they saw in them only the struggles of suffering free-

dom. Did these French anarchists yield to the arms of a military
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deafiotf and groan under the most ruthless tyranny ? they stood rea-

dy, with Gov. Gerry and Mr. Livingston, to praise the incompara-
ble hero and sage, and to offer their incense to the successor of

Robespierre whom they had before saluted as a god.

By encouraging tucA firejudicea Mr. Madison rose to distinction.

And if we should admit that a great mind like his, could easily

shako them off, (which we doubt) still it is not in his, or any other

man's power, to change at pleasure the feelings and opinions of a
whole party. Attachment to France, an interest in French suc-
cesses, and a hatred to Great-Britain, had become the re '.'gion of
the party, and they were ready to go to martyrdom in defence
of thone opinions.

Under such omens, and probably himselfas deeply imbued with
the same passions, Mr. Madison came into power. Has his con-
duct always corresponded with this view whicii we have given of
his feelings ? It should be remembered that the French govern-
mt'iu, if it lias not been in secret correspondence with these lead-

ers, (which 1 doubt), has been, however, /jej^ec/Zy well informed of
tlit-ir t'eciitigs of dcpendeitcc on France ; of the exact state of par-

ties—^their strength—their wishes—their designs—their move-
ments.

I beg any man who doubts this, to turn to any of Genet's or
Adet'b correspondence, but especially to Fauchet's intercepted

letter. They know the strength and weakness of every conaidera-

ble man in the United States.

Let it be here distinctly understood, that I exclude from my ar*

gument any idea of corruption.

With this knowledge of the state of parties, and of Mr. Madi-
son's partialities and preferences, Bonaparte has put our presi-

dent's patriotism and love for France to the most cruel trials.

Would to Gud his patriotism had been any match for his love to

France and hatred of Britain ! But Bonaparte was sure of his

game. The ministers successively sent to France, he considered
as fair samples of the administration which deputed them. Who
has forgotten Mr. Livingstoti's insence to the emperor, and his

undiplomatick attack on Great-Britain, with whom we were at

peace, in his letter upon Drake's correspondence ? Not a minis-

ter from any of the tributary courts could vie with the envoy of
the United States in the submissiveness of his reply.

. Yet Mr. Livingston was the best of the three ; and would not

have been fitted for the dark projects for which Mr. Barlow was
probably sent—to ncgociate the conditions ofalliance, and submis-
sion to the continental system.

Now what has Bonaparte done, and to what have our adminis-
tration submitted, without resistance, and even without com/ilaintf

if we except a sentence or two in every philippick against Great-
Britain, just calculated to deceive those only who wish to be de-
ceived ?

We cannot give any detail ; the time and occasion will not al<f

low of it. We shall only hint at what all the world knows ; the
acts are both notorious and recent,
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In 1806, Bonaparte, having by the conquest of Prussia, got as

he supposed, the command of the continent, determined to de-
stroy a rival wliom he could not reach by arms, by the destruction

of her trade. So far as respected the continent, the plan was easi-

ly accomplished. But to make the experiment complete, the co-

operation of the United States was indispensably necessary. That,
co-operation has been obtained from the year 1807 to the present

day, but never so completely as he demanded, till we entered into

the war. How thii has been brought about, the world can never
know. What menaces, how much intrigue, solicitation, what pro-

mises offieraonal aufi/iort to adminUtraticny if any, can never be
known.
We can only judge of publick facts ; and from these we infer,

that Bonaparte knew that he was so inseparably connected with
the power, and so rivetted in the aflections of his party here, that

he might put them to the severest trials without endangering their

loyalty. The Berlin decree subjected every American vessel to

capture going to or from a British port. Instead of resistance,

not even a remonstrance was made to this act. It has been justly

observed in the resolutions of New-York, that our government
having assigned the British orders in council as one of the ju&t
causes of war^ have admitted that the Berlin decree was also.

How then can they justify themselves for submitting to it ?

But Bonaparte found his Berlin decree ineffectual, and he ac-

cordingly negotiated with Armstrong an embargo—or rather a
monstrous thing, misnamed an embargo, which was permanently
to cut off our trade with Britain. That this was settled at Paris,

and merely adofiied very loyally by congress^ is proved by the re-

port first reaching us from Paris and Holland. Many merchants
in this town got knowledge of the proposition from Europe before

it had been even whispered here. On the arrival of our messen-
ger, Dr. Bullus, who reported the declaration of the emperor,
" that he would have no neutrals," the embargo was hastily adopt-

ed. The representatives of a great commercial nation, afforded

the astonishing example of the sacrifice of a whole people to the

caprice of an European tyrant! The patience of that people was
beyond all example, and can only be accounted for by the aston-

ishing influence which France has acquired over a certain portion

of them. The dangers to which our commerce was exposed, were
the pretexts for that measure. And yet every man of sense knew
that at that very moment our vessels could have been insured to

Great-Britain for five per centum, and to India and back for

eleven. In short, insurance was ai ficace firemiums /.' j <«

But even our patience at last had its bounds ; and after eigh-

teen months proof of our disposition to aid France, government
was compelled to yield up the emfteror*sfavourite measure, though

to appease his rage a non-intercourse with Britain was substituted.

Tyrants, accustomed to obedience, are not so easily appeased.

The emperor's lage broke oiit in every species of insult and con'<

tumely, as well as injury.
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In language^hy a letter dated February 16, 1810, he told us,
^< the Americans cannot hesitate as to the part which they are to

take. They ought to tear to pieces t/ie act of their independence,

or to take measures to prevent thei<* commerce being i;axed by
England, which renders them more dependent than the colony of

Jamaica, which has at least its assembly of representatives, and
its privileges. Men without political views, without honour^ with-

out energy, may allege, 8cc.**

Though some little symptoms, transient publick symptoms of

sensibility were discovered on this occasion, yet no apology has

ever been made, and the subject was suffered to slumber in obli-

vion, never again to be revived.

But the rage of his majesty did not evaporate in words. In de*

fiance of the laws of all civilized society y by a decree at Rambouii-
let, he confiscated all American vessels which had entered his

ports at any time within six months next preceding the decree. Of
the amount of this plunder, we have no other evidence than the dec-

laration of Gen. Armstrong, who knowing the emperor's character,

said there was no hope of restoration, as the amount was %0 millions

ofdollars—a sum too large to restore even to the rightful owners ! \

About this period too, the emperor invented a new mode, (as Jef-

ferson mildly characterised it), '< of exercising might contrary to

right." In violation of the settled principles of maritime law, his

cruisers had orders to burn on the high seas all neutral vessels

whom they should find trading with the enemy. This practice

has continued down to the present year. The very last French
squadron which scoured the seas, Feretier's, was more ferocious

than any former one. This was the /a«/^en//tf hint to our delay*

ing counsels. This was the immediate precursor of an alliance

with France, and a compliance with the emperor's views. Could
it be believed if we had not seen it, that a president, who upon
every occasion presents the whole picture of British wrongs, in-

cluding those settled and compromised^ as well as others, should
have neglected for seven years to mention in one single instance to

congress, these reiterated acts of piracy of France ?

But the darkest, and most dreadful part of the picture of par-

tiality for France and contempt itor our understandings is to be
exhibited.

In 1810, the United States having offered to withdraw their re-

strictive measures fro. i either of the nations which should ccas^e

to violate our neutral rights leaving them in force as to the other,

the president declared s lemnly, that it was not his intention to

give France this benefit until she not only should repeal her de-

crees, but should restore the property " unjustly surprized in her

ports." I use his own words.
Nevertheless, upon the Due de Cadore's promise, conditional

promise, that the decrees would be repealed on certain terms on
the first of November, 1810, though accompanied with a declara-

tion that the " property, unjustly surprised" would not be restor-

ed, the President, directly against his own assurance, declared the

decrees actually repealed.
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Though proof heaped upon proof, in the course of the succeed-
ing winter, that the decrees were not repcaled-~though their ex-
ecution on the high seas was not even suspended, yet administrar

tion proceed to enforce the act against G real-Britain, and to swear
to the good faith and honour of France. Nine months after the

pretended repeal, Mr. Kussell begged the French minister to

give the United States some proof pf their repeal, and told him
that he kept the John Adams waiting for some evidence to justify

the liberal credit which our government had advanced to the em-
peror. None could be obtained, except the release of two ships

which did not come within the decree*. ,4gainat their repeal we
had evidence the most abundant ; and we had most direct proofs
that Bonaparte had resolved we should take more active measures
against England, than a new pariiick non-importation.

Mr. i ureau told our government, in December, 1810, «' These
modifications (o( the French trade) will not depend on the chance
of events, but will be the result of other mcaaurea^ firm, and pur-
sued with perseverance, which the two governments will continue

to adopt to withdraw from the vexation of the common enemy a
commerce necessary to France as well as the United States."

Heix; we find the war predicted and demanded. The non-im-
portation and pretended repeal of the decrees, were, it seems, the
concerted measures of the two governments : But the emperor's fa-

vour would depend upon our continuing- to adopt stronger meas-
ures against the common enemy. Nor did the emperor leave us

to doubt whether Tureau was authorized to hold such a language.
The Due de Cadore, in thr presence ot his Majesty, on the third

of December, declared, that ^^ as long as England shall persist in

her orders in council, your Majesty will persist in your decrees."

And in March following, in an address to his Council ofCommerce^
the Emperor in person said, *' The decrees of Berlin and Milan
are the fundamental laws of my empire. I will favour the Ameri-
can commerce if they will conform to my decrees, otherwise I

will chase their vessels from my empire."

This was four months after Madison declared the decrees re-

pealed. But the emperor did not confine his contradiction of

Mr. Madison to words. On the fourth of July, IS 1 1, (the day of

the declaration of our Independence) the ship Julian was captur-

ed on the high seas, and on the tenth of September following wa^
cendcmned, " because she had been visited by British cruisers."

The emperor, in person, condemned, in September, 1811, four

vessels, which had been carried into Dantzick for offences which
were created by the decrees, and by them alone. And our agent,

Mr. Russell, in his letter to our secretary of state, dated May 8th,

1 8 1
1
, six months after Madison's proclamation of t'le repeal of the

French decrees, states, " that it may not be improper to remark}
that no American vessel, captured since November 1st, 1810, has

yet been released."

One would have thought the climax of our disgrace had been
reached—that the measure of humiliation was full—but we were
reserved for still further disgraces. In May, 1812, the emperor
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published a decree bearing^ date April 38th, 181 1, in which, recit-

ing our obedience and loyalty in excluding British g9ods and ad-

mitting his, he declares on that account his decrees repealed so
far as regards us. I'hus giving in the face of the whole world the
Ite direct—the lie without afiology—the He without circumlocution
to all the declarations of our government, as to the repeal of the

French decrees in November, 1 8 10—cutting up also by the roots

the foundation of ail our statutes against Great-Britain, the last of

which was in March preceding the repeal of the French decrees^

and which were founded on her refusal to believe the decrees re-

pealed in November. The main reason for which we went to

war with Great-Britain was, that she would not repeal her orders

in three months after France repealed her decrees, which bhe
was bound to believe took place in November, 1810. Now Bona-
parte justifies her incredulity, and accuses Mr. Madison of rash-

ness and folly.

The manner of doing this last act has something extremely
wicked and suspicious on the face of it—That Bonaparte, when
so often urged and solicited to furnish the evidence of the repeal

of the decrees, should have kept back, for 12 months, a decree af-

fecting only us, and necessary to the vindication of his constant

friends in America, is extraordinary. It matters not whether it

existed at its date, or was antedated. In either case it was kept
back till he was satisfied that we had come to the striking fioint.

It was kept back until it was impossible it should produce an op-

eration in England, and that operation be known here before

the war. It was well known to France and America, that the

word of Great-Britain had been pledged to repeal her orders in

council as soon as France should repeal her decrees. It is a word
never lightly given, and never forfeited. Can any man have char-

ity to believe that this almost simultaneous repeal of the decrees

—of the orders in council, and of the declaration of war, was the

effect of accident ? In short that it was not the " rcsalt," as

Tureau says, " of other measures which the two governments have
continued to take against the common enemy ?"

Let any doubting man look at the Emperor's publick declara-

tion in March last, that ^ his decrees should be the fundamental
laws of his empire, until the principles of the treaty of Utretcht)

shall be recognized by Great-Baitain."
• Let him look at the refusal of our government, to make even
an armistice, after the total repeal of the orders in council and all

other blockades.

Then let him say whether this war is not a fulfilment of the re-

itered demands of France, to enter into the coalition.

Let him consider how admirably it was timed for the interest of

France—how it cooperates with her views upon Ruiisia and Spain,

by making a serious diversion of the British forces at this most
critical juncture, which the world has seen for So years, and then

let him soberly ask himself, whether the war is carried on for

French or American interest ?
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It is not one of the least evils of this onnatural and unjust irar^

that the noblest virtues of the citizen ma^ be converted into the

means of favouring the views of the administration^ and of pro-

longing the duration of the war. It is impossible for a generous
mind not to view with the highest feelings of approbation, the gal-

lant efforts of our naval officers and seamen. That unconquerable
spirit, that self-devotion, that skill and coolness which have ren>

dered the British marine so superior to that of all other nations,

have been displayed in the highest degree by our infant NAVY.
But a reflecting man, who is sincerely desirous of seeing peace

restored to our country, cannot but perceive, that an artful admin-
istration will convert this natural and generous enthusiasm into

the means of promoting their own views. Already we are told

by Mr. Madison, with a triumphant air, that our naval victories

" will dispose Great-Britain to peace, and that uur firoafieroua ca-

reer may be accelrrated^ but cannot be prevented by the assaults

made upon it." See his last message covering Decatur's letter.

It is because we believe this proposition absolutely false—that

the reverse of it is true, to wit, that our naval successes will pro-

crastinate the period of peace, and render all attempts at negotia-

tion, while this state of things contir>ues, abortive. And because
we fear, that some men may be led to believe that Great-Brit-

ain can be humbled on the ocean, of which there is a» little pros-

pect as there M'as when the war was declared, that we deem it a
solemn duty to make some remarks upon the subject.

We think it proper to premise that we have never doubted,

that our country was capable of producing excellent officers and
sailors.

The same causes which have rendered the British marine hith-

herto so superior, operate as powerfully in our favour.—We
have the same hardy courage—the same enterprizc—the same
skill.

We have been of opinion that a marine force was otir natural

defence, and ou^-ht to have been fostered and encouraged. We
have never believed that even British ships, conducted by their

ablest officers, would be an over-match for ours, in vessels of

equal size, and especially where we should have a decided supeii-

ority of force.

But though such are our opinions, we think we are in some
danger of falling into two errors on that subject, one of which is

disreputable to us as a brave and magnanimous nation, and the

other may be of fatal consequence.
The first is, a boastful, sanguine and overbearing temper. The

officers of our navy have too much of the true spirit of brave men
to fall into this error. 'I hey know too well the character of their

adversaries to undervalue either their bravery or their skill. You
will never hear any of the most experienced among thtm utter

such idle boasts, as that " man for man and gun for gun," we shall
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always beat the British. They know that in two out of three of the

contests which have taken place, the superiority offorce on our side

was such that while it would have been disgraceful for our officers

to have been beaten, no degree of reproach could attach to the foe

whom they subdued for yielding to the most powerful single

decked ships in the world.

We feel a perfect confidence, that such men as Decatur, Hull,

and Jones will agree with us in every proposition we shall advance.

The opinions and sentiments to which we allude, and which we
think reprehensible, are those of hasty men, who draw inferences

from single examples which they certainly do not warrant.

You hear them every day declaring that one of our large frig-

ates would capture a British 74—that we have wrested the trident

of Neptune from Great-Britain—that we shall always be superior

to them in single ships.

To hear such persons discourse, one would imagine that they

were astonished to find we could beat even an inferior British ship

—•that they had believed us incapable of meeting the Europeans
in equal confl ict, and that they were so transported and surprised

by the unexpected success, that they now believed the age of mir-

acles had returned, ana that the British banner was no longer to

float upon the ocean.

Enthusiasm has its uses, but it may produce its evils. Little

as they may believe it, the chances of war may turn, and the mor-
tification and chagrin is always in proportion to the previaus exul-

tation. We had a recent and terrible example in the case of

general SMYTHE. The man who presented himself as a con-

queror, with such a ridiculous gasconade, three weeks since, is now
exhibiting his excuses to an unauthorized association on the fron-

tiers of New-York. His soldiers are breaking their muskets in

pure mortification, and his officers their swords.

If indeed success should always follow our navy, still one evil

would result from this boasting spirit, it would diminish the glo-

ry of victory.

We trust, however, and believe that this extravagant and bom-
bastick spirit is not a very general one. That while we cherish

and honour and reward the gallantry of our navy, we shall and do
imitate their modesty, and their justice towards the vanquished.
Tne tbible which we have first been considering, is only a small

blemish, and would not be productive ofany serious consequences.
The other opinion advanced by Mr. Madison is a serious one,

and deserves a thorough consideration.

Is it true " that the capture of five or even ten British frigates

will dispuse Great'Drituin to fieace^ and does this sort of contest
*» accelerate our prosperity," as Mr. Madison says ?

If these successes will dispose her to peace, it must be on the

ground upon which Mr. Madison seems to have rested his hopes,

and that is that it will satisfy her that we are a ntore formidable na-

tion on the ocean than she thought us, and that if the war is con-

tinued wc can wrest from her the trident of Neptune.
Now let us consider this point—^Great-Britain has a territory

10
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ubuui as big as the New-England states. She never would have
attained to a primary rank among the European nations, if she had
not cultivated and encouraged a navy. Her insular situation ren-

ders it necessary that she should maintain one. She owes her lib-

erties to that, and that alone—These propositions are as obvious

to her as they are to us.

Can it be belived, that she will surrender her maritime superi-

ority ? Will she make peace, while her arms are tarnished with

the stains which we have imprinted upon them ? Wai she not

say, « my navy is my only defence, it must not only be superior,

but its reputation must be unimpaired ?" " However disposed I

might have been to make peace with America, I cannot do it till

this disgrace is wiped off."

Will any man doubt her power to do this ? Is there any one so

prejudiced as to believe, that she cannot rouse her citizens to fight

with as much gallantry and skill as ours ?

We are the same people—have the same general features of

character, and though we have not degenerated, 1 see no reai>on

to presume that we have improved on the original stock.

Wc have seven frigates, and four or five smaller ships—She
has 200 ships of the line, 250 frigates, and three or four hundred
smaller vessels of war.

It is in her power to send a squadron of line of battle ships, to

destroy our marine, without a contest.

If Bonaparte, starting with the old marine of France, of Spain,

and Holland, comprizing nearly 200 ships of the line, devoting
yearly to his navy alone 150 millions of livres, SO millions of dol-

lars, (amounting to the whole of our war expenses, for both army,
navy, and civil list) has been unable, during twelve years, to make
the smallest head against the British navy, can we expect to do it

with our little squadron, and without any revenue but loans ?

It is said, however, that we are a different race of men from the

French and Dutch. We can beat Great-Britain, though they could
not. Both France and Holland have obtained as many and more
signal victories, in single ships, over Great-Briiain, than we have
done. Nay, they have been more formidable rivals to her than

wc could possibly become in many years. And yet the conscious-

ness of the absolute necessity of her navy to her existence, has made
Great-Britain rise superiour tu all her enemies or rivals.

It is impossible, from the constitution of human nature, that

you can ever rouse a nation to so great exertions, for a question
un which its existence docs not depend, as for one upon which it

does. Hence nations will not fight as strenuously in foreign

wars, in wars of conquest, as in wars of self-defence, and when
their fire-sides are invaded. f

.

Now, though our marine is important to us, it is by no means
so vital an interest, as it is to Britain. To us it guards important
rights, and produces a security to a trade necessary to our opu-
lence—with her, it is the bulwark which defends her temples and
her fire-sides.

Our farmers, though they would maintain a respectable navy.
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would never be taxed to support 150 ships ofthe line, and 200 fri-

gates, which, at the rale of the expense of our present navy^

would cost, for their first equipment, 150 millions of dollars, and,

for their annual support, 50 millions of dollars per annum at

least.

I cannot perceive, then, that the capture of twenty British fri-

gates, nor the building often 74's, would the more dispose Great-
Britain to peace ; nor docs any sensible man believe it. On the

contrary, it will r^nr/^r /ti-ac^ im/ioaaiblet nnxil Great-Britain Mhall

have put at rest the question of naval superiority, and have vindi-

cated the injured honour of her flag, which every coal-hcavcr in

the nation will feel to be a wound in his own honour—Much less

can I perceive, with Mr. Madison, how the capture of a few Bri-

tish frigates, followed up as it will be, with the blockade of our
ports, and the destruction of our navy, accelerates our/iros/ierity.

ON THE SUBJKCT OF LOANS IN UNJUST WARS.

In just and necessary wars, it is t^ ? duty of all good citi «ens to

contribute according to their means. Whether their pe/sonul

services in the field—their councils in the cabinet—or their mon-
ey be required in the treasury, they ought to render them with

alacrity. If, however, the war be such an one as, in their con-

sciences, they cannot approve, it is equally their duty to withhold

every thing which the government cannot by law command.
This duty is the more imperious, if the war is of such a char-

acter as tends to destroy the commerce, and injure the rights and
interests of that part of the country to which such citizens belong.

It is evident, that one of the most embarrassing impediments,
which our administration encounters, is the difficulty of finding

resources to carry on the war.

Mr. Gallatin, for three years past, has calculated on loans as

the means of supporting the expenses ofwar, and iie has attempt-

ed to deceive the money holders, by stating, that in the peace
which must necessarily succeed to all wars, the revenue will al-

ways be sufficient to pay the interest of the debt contracted dur-

ing war.

The government dare not reso"t to direct taxes. The war has
alienated already all the northern states. Taxes would complete
what is begun, and administration would be left without support.

Under this view of our affairs, the men who are opposed to the

war, and at the same time loan their money necessary, absolutely

necessary, to its continuance, are as much responsible for its con-

sequences, as any of those who voted for it.

We know how hard a struggle it is for those who have been ac-

customed to regular increase of capital, to suffer it to lie in an
unproductive state. It is not, that, by letting it lie idle, they make
any real sacrifices, in any degree, in proportion to what other cit-

izens suffer ; but it is hard to control a powerful passion.

We are aware, that patriotick motives arc cold and inoperative

against the seducing and tyrannical influence of a love of increasQ.
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and gain ; but we would aay a word or two ai to their iotereit*

Does any one recollect in history, any war to be compared to
that which now deluges Europe with blood i Will any atatetimaa
undertake to predict the period of its termination ? Are ther«
any rational data, by which we can buppose that our war with
Britain will have a speedier termination ?

The annual expense of the war, for the next year, is estimated
at 32 millions of dollar*. The deficit, to be supplied by loans^

will be 20 millions. When the army is full, the annual expense
cannot be Icxs than 50 millions, and the revenue will not exceed
5 millions. How long will it be at this rate, before the monied
capital will be exhausted i Will the interest of the debt be paid
after the loans cease ? Or will the southern people throw awajr
the /;fo/, alter they have squeezed the orange? Will they tax
themselves, to pay a debt of honour to those " wretches of thq
north," as ihcy have lately called us ? I trust our capitalists have
too much good seitse and publick virtue, to lend their money to

support such a cause—to support a cause calculated to effect
their ruin—If they do, they will fall unpitied.

It should be renicmbcrcd, that the southern statesmen opposed
the funding of the debt of the revolution, and that in the late loan
of thirteen millions, the southern states, which voted for the wary
have subscribed but one million, and most uf them not a dollar.

There is no country on the face of the globe, where the monied
interest has so little political influence as in oui s, or where it is so

much the object of jealousy and hatred. The uthern states de-

spise and detest it, because they have no participation in it, and
because it offends the aristocratick pride and pretensions of the

planters and slave-holders.

In New-England, our farmers have something of the same feel-

ing. Who have hitherto supported the banking and monied iut

terests of this country, and the credit of the publick funds? Men
of talents and political information and influence, who were in no

degree benefitted personally by the protection given to capital.

To Hamilton and Ames, in an especial manner, were the capit-

alists indebted for the security and protection they have received.

But can the capitalists calculate upon the support oiauch merty

in future for the loans which they may novf make, to enable ad-

ministration to carry on ti war ruinous to the commercial states ?

I should suppose they would as soon vote pensions to Seaver,

and Porter, and Mr. Madison, the authors of the war, as they

would funds.to pay the interest of loans, expressly opened to enr

able the government to can y on a war, destructive of the interests

of the northern states, and blasting to the hopes of all the young
men of talents in these commercial states.

There is one other important idea which I wish to suggest on
this subject. ^

Madison and Gallatin have too much wit for our monied men.
They probably reasoned thus—*' Let us plunge into this yi9.v. It

will destroy exernal commerce ; ii will destroy property vested in

wharves and stores, and other conveniences necessary to foreign fo
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trtde. The bunks will diminish their divounts. The rate of inter-
ets will fiUl. The anxious spirit of monied men will be sharpened
in proportion to their losses. They- will be coy at first, and make
a bluster of their principles, but they will finally yield. If they
make the most solemn resolutions not to subscribe to our loans, still

they will buy into the stocks, and that is precisely the same thing
to us. No man can stand the temptation of six per cent, when he
cannot get more than five in other employments. It is beyond
human nature to keep capital wholly unemployed during a war
without prospect of end. To be sure, the debt will amount du-
ring the new term of presidency, to two hundred millions, and to

be sure a peace revenue will never defray the civil list and the in-

terest of this debt ; but after we have reduced these northern purse-
proud gentry to the condition in which they were in 1787, we
shall leave it to the wisdom of Mr. Troup and Bibb, and the other
gentlemen of the south, whether it is expedient to manage these

capitalists any longer, after we have attained all our objects of

them. Let us wipe off the old score, and let these northern hives

begin to gather their honey anew."
It is curious, but not more curious than true, that the very meas-

ures which impoverish, and perhaps were intended to impoverish,
our merchants, our banks and our insurance offices, also render
our remaining ca/iitat un/iroductive ; and by those very means fa-

vour the views and facilitate the projects and loans of adminis-

tration.

The same effect is calculated upon to recruit our armies. Mr.
Madison says our farmers are too happy and too rich to enlist.

The war, he thinks, no doubt, will make them poorer ; and they

will soon be glad to sell themselves cheap to the lashes of the Ser-

jeants, and to subject themselves to the diseases and horrours of

the camp.
Thus publick misfortunes and private distress are the nutri-

ments of the war, and the means upon which administration may
coolly and wisely calculate to foiward and accomplish their

views.

There is one other thought, which men are afraid to examine,
because it is too alarming. I mean the possibility of a settled de-

sign to subdue the refractory spirit of the northern states by the

sword. If we had not the direct threats of Mr. D. R. Williams
and others, if we did not know, that it is the private, every day's

conversation of these warm bloods of the south, that they will

teach govcrnour Strong and the governours of the other yankee
states their duty, and the necessity of obedience, surely the crea-

tion of a gens d'armes, a volunteer force in full pay, and to be
permitted to stay at home, recommended by Mr. Madison, ought
to excite the attention and jealously, if it does not the fears, of all

prudent men. I have no doubt that designs are seriously formed
by some southern people, to subdue by force, the majorities ofthe

north, who arc opposed to them. Is this the time to lend them
our money ? Would it not be as prudent and judicious to keep it

for ourselves ?
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We have tttdt the rerenue will be iniufficient to pay the Inter-

est of the debt) if the war laaUi which it probably will| four years

more.
Let ui make peace how and when we will, we are never again

to be a neutral state between two great belligerents. If we maku
peacp with Britain, we shall be at war with France and the conti-

nent. If there is a general peace, we shall be excluded from the

profitable trade of all the world, for each nation will restore its

system of monopoly.
Betides the habits of smuggling have taken such deep root that

they can never be eradicated. The encouragement given to man-
ufactures by the war, will also lessen our importations. Wo shall

never again in twenty years see a revenue of twelve millions of

doUars. The peace establishment of army, navy, and civil list,

will consume eight miliions at least. How is the interest of two
hundred millions of new debt to be paid i As long as you lend,

they will pay you the interest, but not a moment longer.

•'
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