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ANOTHER DUEL IN EARLY UPPER CANADA

[n April, 1812, a duel took place on ¢* The Island
which did not, indeed, achieve so much notoriety as
those mentioned in ‘the former article,' but which
from the prominence of the principals deserves notice.
They were William Warren Baldwin, Treasurer of
the Law Society of Upper Canada, and John Mae
donell, Attorney-General of the Province.

Baldwin was the third son of RRobert Baldwin of
Knockmore, near Carrizoline, County Cork, a gentle
man of independent means, who in 1798 or 1799 came
to Upper Canada, leaving his native county by rea
on of its troubled condition due to the rebellion of
1798. Many ‘¢ United Irishmen ’* left Ireland about
the same time; but there never was a whisper against
the loyalty of Robert Baldwin and his family in
[reland.

William Warren Baldwin had already taken his
degree in Medicine in the University of Edinburgh and
had been in practice as a physician in Cork and its
vicinity ; but he determined to accompany his father to
the new country. He was then about twenty-four,
having been horn in 1775.

The family settled in the Township of ('larke in the
C'ounty of Durham, on what was then called Baldwin’s
C'reek, now Wilmot’s Creek, famed for its salmon.
The father acquired very considerable land in Clarke
Township and was made a Justice of the Peace—no
small honour in those primitive days. When the New-
castle Distriet was created*—in 1802—he took a very
active part as Magistrate at the Quarter Sessions and
otherwise,

18ee “The Duel in Early Upper Canada™ (1915), 35 C. L. T,
pp. 726 sqq.

See “The First Years of the Quarter Sessions in and for the
Neweastle Distriet” (1913), 33 O. L. T. pp. 465 sqq.
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The son was entitled under the Provineial Act 35
Geo. I1IL, ch. 1, to practise medicine by virtue of his
Edinburgh degree and his Irish experience, and it
is said that he ende
his ]»I'nfi'“inn in Clarke. In those days the settlers
were few, poor and healthy; and most of them when
sick relied upon fireside remedies or the Yarb
Doctor.”*  He failed to obtain a medical practice,
from no fault of his own; and he determined to chang:
his profession.

woured to make a living by

Coming to York (Toronto) in 1802, he advertised
his establishment of a Classical School for hoys—ad
vertising to teach twelve boys Writing, Reading,

Classies and Arithmetie, terms eight guineas per
annum, one guinea and one cord of wood {o b Ip
plied ]i.\' each boy on the opening of the school |

have not been able to discover what success the school
had, if any, or even whether it was ever opened,

A curious state of affairs was at the time exist
ing in the Province. For the second time * in its short
history there were not enough lawyers; and the Legis
lature, by the Act of 1803, 43 Geo. IIL ¢h. 3, reciting
that *“ great inconvenience has arisen and is now ex
perienced by His Majesty’s Subjects in several parts
of this Province from want of a sufficient number of
persons’ duly authorized to practise the profession of
the law, justice will in many cases be with great diffi
culty administered,”” proceeded to authorize the Gov
ernor to appoint not more than six gentlemen whom

*See “The Medical Profession in Ontario, a Legal and Historic
Sketeh ;" Can. Journal of Medicine & Surgery for September, 1011,
‘See “The Pharmacopwia of a DBotanical Physician:" Proceed

ings of the DBotanie:
sqq. (November 13th, 191

*Sce Dr. Secadding’s * Toronto of O, p, 348,

®The first time was in 1794, when the Legislature authorized th
Governor to grant a licence to not more than sixteen persons to
practise law (1794), 34 Geo. 111, ch, 4. A full account of this and
other legislation is given in my work on the Legal Profession and the
Law Society, recently published by the Law Society of Upper Canadg,

"There had been some twenty-four already ¢ 14, jo s Bar,
most of them in active practica end the héseisity For ghe ay poinpment
of more is not now apparent, A y

Winburgh, Vol. 26. part 3, pp, 22
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he should consider, from their probity, education and
condition in life, fit and proper to practise law. Doctor
William Warren Baldwin was one of the five favoured
ones; he received a Licence, produced it to the Law
Society, and was called to the Bar in Easter Term
43 Geo. 111, 1803, Number 25 on the Roll.

A handsome man, of fine presence and easy man-
ner, fluent and ready-witted, well educated and know-
ing even a little law, he soon had a large and flourish-
ing practice. Appointed a Bencher in 1807, he became
Treasurer in 1811,

John Macdonell was of the Greenfield branch of
the Clan, and son of Alexander Macdonell; he was
born at Greenfield, Glengarry, Scotland, in 1785, and
came with his family to Canada in 1792, Educated
at the eelebrated school at Cornwall taught by John
Strachan, afterwards the first Anglican Bishop of
Toronto, he was admitted to the Books of the Law
‘uviut\' the same term as Dr. Baldwin, Easter Term,

3 Geo. 111, April 6th, 1803. He was called five years
«l“(‘l\\.ll(lh, i.e., in Trinity Term, 48 Geo. IIL., 1808.
While not very tall, he was strikingly handsome.
With a good knowledge of law, he made his way at
the Bar, and, November 28th, 1811, he was made At-
torney-General of the Province by General (after-
wards Sir) Isaac Brock, on the departure for England
of the former Attorney-General Firth.

At the time the Governor (Gore) and some of his
officials, Firth among them, had been at strife, Bald-
win took the part (in a subordinate way) of Firth, with
whom he continued friendly and with whom he kept up
a correspondence after Firth’s withdrawal to England.

The appointment of Maecdonell as Attorney-Gen-
eral was exceedingly distasteful to Dr. Baldwin; and
there were many passages at arms between him and
Macdonell in the Courts and out of them. At length,
af, the Court of Assize held at York in April, 1812,
Mdodnnoﬂ uml ltm;mago -whmh Baldwin thought so
‘wanton® and- u'ng-mﬂeman'ly {Fmt he appealed to the
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presiding judge, Chief Justice Thomas Scott. The
Chief Justice apparently disapproved of the language
employed, but nevertheless the Attorney-General re-
peated the words twice in the course of his address
without notice or rebuke by the Chief Justice.

Jaldwin was deeply incensed, and took the course
which at that time offered the proper remedy to an
insulted gentleman.

His friend Thomas Taylor,” who had been admit-
ted but not yet called at the Middle Temple, and was
Lieutenant in the 41st Regiment, happened to be
in Court when the incident ocenrred. Baldwin at
once communicated to him his determination to call
Macdonell to account. Taylor endeavoured to dissuade
him, but in vain; and, secing that Baldwin was re
solved, he admitted that he had right on his side and
agreed to act for him.

Jaldwin without delay wrote a letter to Macdonell
stating the offensive words and demanding an explana-
tion. Taylor presented this the same evening, Mae
donell seemed astonished, said he did not think he
had said anything which required an apology, and
concluded by stating that a friend would call on Mr.”
Taylor with an answer,

Mr. Duncan Cameron ' waited on Taylor, regret-
ted that Baldwin should have been so peremptory in

* Afterwards, in Hilavy Term, 59 Geo, II1, 1819, called to our
Jar; next year, Easter Term, 1 Ge V., made a Bencher, he beeame
our first law reporter, his volumes, Taylor's Reports, being issued in
1828.  The first edition is rare; that commonly used is the second
edition, published by Henry Rowell in 1862, See a full account of
this and other reports in my Early History of the Legal Profession, In
an address before the Dominion Bar Association (June, 1916), which
is to be published by the Association, I have given an extended ae-
count of Taylor’s life and work., Baldwin was in error in deseribing
him as “ealled at Lincoln’s Inn.”

*Then, and for long after, the striet etiquette was observed every-
where as it is now among those who value propriety in language of
calling an officer under the grade of Captain, *“Mr.,” not Lieutenant
(whether Lef- or Lew-tenant) or Ensign,

" Afterwards a member of the Legislative Couneil, e was very
active in projects of a public nature, especially in the building of a
Chureh for the Parish of St James; he was a pew-holder in the
Chureh — “8t. James Cathedral,” s high standing socially and
otherwise even though coupled with his churchwardenship during that
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demanding an explanation, as otherwise the misunder-
standing might have been amicably settled, but said
that as things were, Macdonell could not now think
of making an apology. Taylor said that Baldwin was
determined to have an apology or to fight; and noth-
ing remained but to fix weapon, time and place. Mac
donell’s duties as Attorney-General—the Attorney-
General and Solicitor-General at that time conducted
in person all Crown business—necessitated delay till
after the Assizes; but the Court ended in a couple of
days, and Cameron called on Taylor to say that Mac-
donell would wait on the Island (then a peninsula)
at 6 o’clock the following day.

Macdonell and Cameron crossed the bay in a sleigh

it was April—Baldwin and Taylor on foot, stopping
at the Blockhouse' for Baldwin to execute his will,

Arrived on the ground, the principals were placed
back to back, and directed on the first word to face
about, on the second to fire—of course the pistol was
the weapon,

On the first words the combatants faced each other;

the word *“ fire ”* followed; but Baldwin noticed ' at
Macdonell stood with his arm down by his side. not
raised to aim. He demanded an explanation, a1 am-
eron said: ‘‘ He waits your fire.”” Thereu yald-
win fired aside.”* Cameron and Macdonel posed

year, did not prevent him from acting as a second in a duel. Tle was a
Captain in the York Velunteers, and Provincial Secretary A warm
friend of Macdonell, when the latter fell at Queenston Ieights he
attempted to save him, exposing himself to a shower of bullets which
i suceceded in carrying his friend off the
vy in Upper Canada, by J. A. Maec-

he miraculously escaped, H
field. See Sketches of Gler
donell, K.C,, p. 199 n. (2).

" Probably the Blockhouse on Gibraltar Point (now IHanlan’s)
which was not demolished till 1818. Robertson's * Landmarks of
Toronto,” 3rd series, 311, 336; ef. Dr. Seadding's “ Toronto of Ol1,"”

357,

2 This course was not regular, the Clonmell Assizes in 1775
the Gentlemen Delegates of Tip ry, Galway, Mayo, Sligo and Ros-
common had settled the eode for duelling and points of honour, which
was adopted for all Ireland, and does not differ materially from the
English Code, Rule 13 is specific: “No dumb shooting or firing in
the air admissible in any case. The challenger ought not to have
challenged without receiving offence; and the challenged ought, if he
gave offence, to have made an apology before he came on the ground;
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shaking hands; Cameron, lamenting that matters had
been brought to an extremity so suddenly with-
out an opportunity for explanation and conciliation,
said that hiz principal had come to the ground with
the determination to receive Baldwin’s fire only. Bald
win took this as an acknowledgment of error, as he
had a right to do. The parties shook hands, and the
affair ended. Macdonell resented the course taken
by Baldwin and did not return his ceremonious call
after the duel; and the two barristers were never
reconciled,

Perhaps time would have softened the feelings of
resentment ; but a few months later the wretehed and
fratricidal war of 1812-14 broke out.** Macdonell, who
had a Lieutenant-Colonel’s Commission in the Militia,
was appointed Provincial Aide-de-Camp by Brock, ac
companied him to Detroit, and took part in the eapture
of that place. In October, 1812, he and his general
both met a hero’s death at the Battle of Queenston
Heights. ™

therefore children’s play must be dishonourable on one side or the
nd is g " Barrington's Personal Sketches
, P 190, would have been first to exehs
fires, rule 7, and then reconciliation would be in order. But where one
party had so injured the other that an apology eould not be an atone
ment, it was not unusual for the guilty party to take his opponent's fire,
as was done in a doel more than a quarter of a eentury later on the
Island by Mr. (Licutenant) Gr who had taken away the wife of
John Stuart, rrand-danghter of Chief Justice Powell, See the Statutes
of Upper Canada, 1840, 3 Vie. ch, 7

WAs early as April, 1812, war was expeeted in York, from
what Baldwin ealls “the brawling, Jacobinieal and damnable disposi
tion of the American Government "—and some may even yet (or at
least might till the summer of 1914), think that he has justification
for his statement that “a more unprovoked, immoral and impious war
was never engaged in than this the Amerieans are threatening us
with.”  But even with war imminent, “ business as usual” and duels
must be attended to,

“ Macdonell had been engaged to Mary Boyles Powell, daughter
of Chief Justice Powell and aunt of Elizabeth Van Rensselaer Stuart,
referred to in note 12, Several letters to her and her mother from
her brother John Powell and his friend Samuel Peters Jarvis are ex-
tant, which deseribe Maedonell's suffering. By his will Maedonell left his
fiancée a choice between £100 and a lot of land north of King Street
between Yonge and Church Street, York (Toronto). She took the
money. The land is now worth probably £10,000,000, but was then
of little value, taxes came heavy, and the family was land poor. She
afterwards married Samuel Peters Jarvis; her descendants are amongst
the most respected people of the Province,
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Dr. Baldwin survived till 1844, held in the highest
esteem by all, except possibly for a time before, dur-
ing and after the Rebellion. Always an advocate of
Responsible Government, he became involved in the
schemes of Mackenzie and the Radicals. He did not go
with Mackenzie all the way, drawing the line at rebel-
lion. It is perhaps not impossible that he would have
joined them had they been suceessful, but, as it was, he
took no part in the armed rising. It cannot, however,
be said that he was successful in banishing the sus-
picions of all.

He was Treasurer of the Law Society 1811-1815;
1820-1821; 1824-1828; 1832-1836G: he superintended
the building of Osgoode Hall, and was a most active
member of Convocation,

It is at least interesting to know that about a
hundred vears ago it was considered ¢ the thing ”
for the highest law officer of the Crown the official
head of the Bar, and the head of the Law Society,*
openly to fight a duel, admittedly a erime, which in a
fatal case would be considered murder.'

Winriam Rexwick RippeLL.

¥ In a letter to Hon. Robert Baldwin, February 13th, 1849, J. E.
Small, Treasurer of the Law Society, speaks of Dr. Baldwin thus:
“One of the oldest and most respected members of the Profession
and who might with much trath be styled the father of the Society in
Upper Canada.” June 4th, 1850, J. G. Spragge, Treasurer (after-
wards Chaneellor and Chief Justi of Ontar writing to Ton.
Robert Baldwin, speaks thus: “The long honoured Treasurer, whom
we regarded not only as Treasurer of the Law Society, but in some
r of the Profession of which we were most of us

sort as a F
junior membe

¥ Most of the facts of this duel are derived from a letter from Dr.
Baldwin to Serjt, Firth, dated April 22nd, 1812, now in the Ontario
Archives,

Dr. Baldwin is said to have had at least one other duel—equally
innocuous—arising from a dispute between him and other counsel at
nisi prius. T have not been able to verify this by a contemporary
account, and T think it an error. Col. John Prinee, of Sandwich, also
a member of the Bar, is eredited with a number of duels, but T ean
find no contemporary account of any of them, Our Bar has always
had its complement of fighters,




