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No. 2. ‘ BiLL.

An Act to amend the Criminal Law, and to declare it a
misdemeanor to leave unguarded and exposed certain
holes and openings.
HER Majesty, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts
as follows :—

[1886.

1. Any person or persons who shall hereafter cut or make, Leaviug un-
for the purpose of harvesting or obtaining ice for sale or use, £'5ra5: holes
any hole, opening, aperture or place of sufficient size or area any frequent-
to endanger human life, through the ice on any navigable 2 7aters
or other water open to or frequented by the public, and shall
leave such hole, opening, aperture or place, while it is in a
state dangerous to human life, whether the same is frozen
over or not, unguarded and unenclosed by a guard or fence
of sufficient height and strength to prevent any person from
accidentally riding, driving, walking, skating or falling P
therein, shall be guilty of a misdemeanor, and shall be. liable a;g’gﬁ‘;i;{:
to be punished by fine or imprisonment, on complaint and ment.
conviction thereof, before any justice of the peace or district
magistrate, having jurisdiction in any city, judicial district
or county within which, or on the borders of which, such
navigable or other water is wholly or partly situate.

20 2. The owner, manager or superintendent of any aban- Like provi-
d

25

30

85

oned or unused mine or quarry or property upon or in j']‘;‘asgfi;gs“n'
which any excavation in search of mines or quarries has been &. )
or shall hereafter be made of a sufficient area and depth to
endanger human life, who leaves the same unguarded and
unenclosed by a guard or fence of sufficient height and
strength to prevent any person from accidentally riding,
driving, walking or falling therein, shall be guilty of a mis-
demeanor, and shall be liable to be punished by fine or
imprisonment or both, on conviction thereof, before any jus-
tice of the peace having jurisdiction in the locality in which
the said mine or quarry is situate. R

8. If within ten days after conviction for one of the Continuingto
offences referred to in the two sections of this Act next pre- i‘;""ﬁlgpsg;d-
ceding, a suitable guard or fence is not constructed around ed  ©
or over the said exposed opening, to conform to the provi-
sions of this Act, the person or persons liable for such omis-
sion may be again complained of and convicted for the said

offence, and the plea of a former conviction therefor shall not
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avail to him or them as a relief from the said complaints and
conviction.

Offencetobe 4. In case any person loses his or her life by accidentall

tor ifc:u%i;g riding, driving, walking, skating or falling into any suc

loss of life. ~ hole, opening, aperture or place unguarded as hereinbefore
provided, the person or persons whose duty it was to guard
such hole, opening, aperture or place, in manner aforesaid,
shall, on conviction thereof, be deemed guilty of man-

slanghter.
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No. 3.] RILL. < [1886.

An Act for the further amendment of the law of
evidence in certain cases.

WHEREAS the discovery of truth in courts of justice Preamble.
has been signally promoted by the removal of restric-
tions on the admissibility of witnesses, and it is expedient
to amend the law of evidence with the object of still further
§ promoting such discovery : Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :

L. If any person called to give evidence in any criminal Provision in
proceeding, or in any civil proceeding in respect of which feg :é;'e‘f{ng
10 the Parliament of Canada has jurisdiction in this behalf, or objected to
objects to take an oath or is objected to as incompetent to 23/ jcompet-
take an oath, such person shall, if the presiding judge is an oath, &o.
satisfied that the taking of an oath would have no binding
effect on his conscience, make the following solemn promise

15 and declaration.

“I solemnly promise, affirm and declare that the evidence éqlemn ro-
“to be given by me shall be the truth, the whole truth, and 7% &8¢ de-
“nothing but the truth.” :

And any person who, having made such promise, affirma- g&lse i
90 tion and  declaration, wilfully and corruptly gives false gpie aq por-

evidence, may be indicted, tried, convicted and punished jury.
for perjury, as if he had taken an oath.

2. If any person, called as a witness in any court of Provision in
other cases of

criminal jurisdiction or in any civil proceeding, in respect of gimilar

- 95 which the Parliament of Canada has jurisdiction in this nature.

behalf, or required or desiring to make an affidavit or
deposition in the course of any such proceeding, shall refuse
or be unwilling from alleged conscientious motives, to be
sworn, or shall declare that an oath is not binding on his
80 conscience, it shall be lawful for the court or judge or other
presiding officer or person qualified to take affidavits or
depositions, upon being satisfied of the sincerity of such
objection, to permit such person, instead of being sworn, to
make his or her solemn affirmation or declaration in the
85 words following, that is to say:

“I, A. B, do solemnly, sincerely, and truly affirm and Form of de-
declare, that the taking of an oat{ is” (according to my Claration or
religious belief, unlawful, or not binding on my conscience,
as the ;case may be), “and I do also solemnly, sincerely and

40 “truly affirm and declare that, &c.”



‘9881
‘00 % WEPOY ‘NVAJOVIY g AHINIEJ

‘'VMVLLO

2

Effectthereof. W hich solemn affirmation and declaration shall be of the
same force and effect as if such person had taken an oath in
the usual form.

Penalty for 3. Ifany person making such solemn affirmation or declar-
i‘;‘éf:}}}! goak- ation, shall wilfully, falsely and corruptly affirm or declare 5
statement  any matter or thing, which if the same had been sworn in
Khersia, the usual form, would have amounted to wilful and corrupt
perjury, every such person so offending shall incur the same
penalties as by the laws and statutes of this Dominion are
or may be enacted or provided against persons convicted of 10

wilful and corrupt perjury.

Judicial 4. In any criminal proceeding where it becomes necessary
notice of I 6y expedient to prove or give in evidence any statute of any
tutes in cri-  Province of the Dominion of Canada or of the late Province
minal 6ases. o (Janada, passed either before or after the passing of the 15
“British North America Act, 1867,” the court or judge before
which such proceeding is pending, or being heard or tried,
shall take judicial notice of any such provincial statute, in
like manner and way, as if such statute was a statute of the
Province where such proceeding is being heard or tried ; 20
and any copy of any such statute purporting to be printed
Proofofany gnd published by the printer authorized to print and publish
such statute. g
the same, by Her Majesty, or by any of Her Royal predeces-
sors, shall be receivable and received in evidence to prove
the contents thereof in every court having cognizance of any 25
such criminal proceeding.

Short title. 5 This Act may be cited for all purposes as “The
Evidence Amendment Act, 1886.”
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No. 4] BILL. [1886.

An Act further to amend ¢ The Consolidated Railway
Act. 1879.”

HER Majesty, by aud with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows : —

1. Sub-section eight of section five of * The Consolidated sgg-iecgo‘l; 8
5 Railway Act, 1879,” is hereby amended by adding there_to.the c. 9, amended.
following words: “and also, all services for receiving,

loading, unloading and storing goods”

2. Section seventeen, of the said Act is hereby amended Sectirandl’l
by adding thereto, after sub-section twelve, the following gay iection

10 sub-sections ;— added.

“13. The schedule of tolls for transportation and for all Schedule of
services connected with the receiving, loading, unloading '°'*:
and storing of goods, and the by-law fixing the same, shal
show what part of the charges is for transportation and

15 what part is for receiving, loading, unloading and storing.”

‘“14. Before approval shall be given by the Governor in Approval of
Oouncil to a by-law fixing and regulating tolls, notice of the ‘LS by Gov
application of the company for such approval shall be pub- Council,
lished in the Canada Gazette, for at least two months prior ;ﬁg’:fi:: o4

920 to the time therein named for the making of such applica-
tion ; and such notice shall state a time and place when the
application will be made, and that all parties interested will
then and there be entitled to appear and be heard on suh

application.”

25 “15. Continuouslﬂ during such period of two months, the Notice to be
railway company shall cause to be kept posted up in each Po%edst

of its stations where goods are received for transportation,
in some convenient place accessible to the public at all rea-
sonable times, a.copy of the schedules of tolls and by-law,
80 in respect of which such approval is to be sought; and it
shall be lawful for any person there to copy the same.”
“16. It shall be unlawful for a railway company to charge A higher rate
g . 2 of toll not to
or receive any greater rate of compensation for the transpor- e taken for

_ tation of goods, similar in quantity and kind, for a shorter fggge:%ﬁg for

85 than for a longer distance, which longer distance includes tunee includ-
the shorter.” it: g the shor-
)

“17. It shall be unlawful for a railway company to charge xo nigher

a higher rate to one person than to another for transporting, rate to be
charged to



be charged to
one person
than to
another.

Penalty on
company
taking unlaw-
ful tolls.

Minister of
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cause inquiry
to be made as
to contraven-
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Consolidated
Railway Act.

His powers
for such
inquiry.

Penalty for
taking tolls
not ap%roved
by O. C.

2

receiving, loading, unloading or storing goods similar in
quantity and kind.”

“18. If any railway company shall take any toll not pre-
viously approved by Order in Council, an amount equal to
five times the amount so paid may be recovered [rom the 5
company by the party paying the same, with costs of suit,
in any court of competent jurisdiction.”

“19. If any person who has shipped goods over a line of
railway, or any mnnicipal corporation through whose
municipality a line of railway passes, shall charge the com- 10
pany owning such railway with a violation of any of the
provisions respecting the levying and taking of tolls con-
tained in the said Act, or the amendments thereto (including
this Act, the Minister or Acting Minister of Railways
shall cause full inquiry to be made as to the correct- 15
ness or otherwise of such charge ; and for that purpose shall
have power to require any person or persons to answer
upon oath, to be administered by any notary public, justice
of the peace or commissioner for taking affidavits, such
written interrogatories as the Minister or Acting Minister, 20
as the case may be, shall from time to time cause to be sub-
mitted to him or them, touching such inquiry, and shall also
have power to examine, or cause to be examined, all books,
papers or other documents in the possession or control of
such railway company, touching the matters under inquiry, 25
or the railway company shall permit such examination at
all reasonable times.”

“20. Any manager or acting manager of the company,
who shall knowingly cause to be levied or taken from any
person any tolls not authorized by the said Act and the 80
amendments thereto, shall be guilty of a misdemeanor, and
liable in each case to a fine not exceeding one hundred -~ .
dollars, and imprisonment in the common gaol for a period
not exceeding three months, or either such fine or imprison-

" ment as aforesaid, in the discretion of the presiding judge.” 85

Bection 28
amended.

Lien on earn-
ings of rail-
way for wages
or consuma-
ble supplies.

Section 9, of
45V, c.4l,
repealed.

How and
when and
where the un-

®. Section twenty-eight of the said Actis hereby amended
by adding thereto, after the tenth sub-section, the following
sub-section :—

“11. All moneys owing in respect of salaries and wages of
persons employed in and about the working of any railway, 40
and all moneys owing in respect of stores and consumable
articles necessary to the working of such railway, shall
together form a first charge and lien upon the earnings of
the railway.”

4. Section nine of the Act passed in the forty-fifth year of 45
Her Majesty’s reign, intituled “ An Act respecting the sale of
Railway Passenger Tickets,” is hereby repealed and the
following section is substituted therefor :—

“9. The Minister of Railways, as regards any Government
railway and every railway company subject to the juris- 50



8

diction of the Parliament of Canada, or to which *“ The Con- used ticket
solidated Railway Act, 1879,” applies, shall repay to any g;‘;ﬁe‘ae re-
ticket-holder the cost of his ticket, if unused, in whole or in v
part, less the ordinary and regular fare for the distance for

5 which such ticket has been used ; and such re-payment shall
be made at any station or office of the railway or company,
between and including the points covered by the ticket; and Any other
the sale by any person of the unused portion of any ticket §ie, of ticket
otherwise than by the presentation of the same for redemp-

10 tion as provided for in this section, shall be deemed to be a
violation of the provisions of this Act, and shall be punished
as hereinbefore provided: Provided always, that the claim Proviso:
for such redemption be made within thirty days from !ime for pre-
the expiration of the time for which the ticket was issued, redemption

16 in accordance with the conditions thereon; and provided limited.
further that any railway company liable to redeem any such Proviso : pen-
ticket and which shall refuse to redeem the same when so ::fi{,:&g;gts
presented, shall forfeit to the holder thereof a sum equal to herein re-
ten times the amount payable for its redemption, and the avres

20 same shall be recoverable at the suit of the holder against

such company in any court of competent jurisdiction. ”

8. Section six of the Act passed in the forty-sixth year of Section 6 of
Her Majesty’s reign, intituled “ An Act further to amend The V.. c. 2¢
Consolidated Railway Act, 1879,” and to declare certain lines g
25 of railway to be works for the general advantage of Canada,”
is hereby repealed. ' ,
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An Act further to amend “ The Consoli-
dated Railway Act, 1879.”

Received and read first time, Monday, 1st
March, 1886.
Second reading, Wednesday, 3rd March, 1886,

Mr. Murock,

OTTAWA.:
Printep By MacLEAN, Rogis & Co,

1386,



No. 5.] BILL. © [1886.

An Act to extend the Jurisdiction of the Maritime
Court of Ontario.

I’U ER Majesty, by and with the advice and consent of the Preambie.
A Senate and House of Commons of Canada, enacts as

follows :—

1. In the case of any ship subject to the jurisdiction of the Olaiws to
5 Maritime Court of Ontario under  The Maritime Jurisdiction it the jure
Act, 1877,” and notwithstanding that an owner or part extended.
owner of such ship may have been domiciled within the
Province of Ontario at the time of the work being done or
of the materials being supplied, the said court shall have

10 jurisdiction over the following matters :—

(a) Claims for building ;

(b) Claims for equipping or repairing, if such equipping
or repairing was done by the authority of the managing
owner ;

. 5

(c) Claims for materials supplied for equipping or repair-

15
ing, if supplied by the authority of the managing owner.

2 This Act shall not apply to any claim heretofore acceru- Act to be
ing or accrued. retroaction

8. This Act may be cited as “ The Marttime Jurisdiction Short title.
20 Amendment Aet, 1886.”
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An Act to extend the Jurisdiction of the
Maritime Court of Ontario.

Reoeived and read first tim~, Wednesday,
3rd March, 1886.
Second reading, Friday, 5th March, 18&6.

Mr. B. ALLEN,

OTTAWA:

PriNnTED BY MacLEawn, Roaer & Co,

1588,



No. 6. BiLL. {1836.

An Act for constituting a Court of Railway Commis- -
sioners for Canada, and to amend tho Consolidated
Railway Act, 1879 :

(NorE.—The clauses in brackets will be moved in Committee of the
IWhole.)

|/ HEREAS, disputes frequently arise between railway preambie.

companies as to traffic arrangements, the adjustment
of rates for passengers and freight,crossing of tracksand com-
pensation therefor including cost of maintenance, the align-
§ ment, arrangement, disposition,and location of tracks ; rights
of way over or through lands owned oroccupied by railway
companies; running powers; haulage ; use of tracks; use
of stations and station grounds; adjustment of tables ; tran-
shipment and interchange of treight and other matters re-
10 lating to “powers,” ‘highways and bridges,” and “traffic
arrangements ; ” and whereas difficulties have arisen in en-
forcing the law with reference to the exaction of equal rates;
and it is expedient that a court should be established for the

settlement of such matters in a summary manner: There-
15 fore Her Majesty, by and with the advice and consent of the
1Sena.te and House of Commons of Canada, enacts as fol-

OWS : —

PART 1.

CONSTITUTION OF THE COURT AND PROCEDURE.

L. This Act may be cited as “The Railway Commission gport tite.
Act, 1886.”

90 <. In this Act theterm “railway company ” includes the Iaterpreta-
lessee of any railway ; the term “provincial railway ” means ton of terms.
a railway in any of the Provinces of the Dominion which
does not come within the exceptions contained in the tenth
sub-section of the ninety-second section of the British North

95 America Act; the term “The Railway Act,” means “ The 42V, c. 9.
Consolidated Railway Act, 1879 ;” and sub-sections one, two,
eight, nine, eleven and fifteen of section five of the said
Railway Act are hereby incorporated with and made part of
this Act.

80 _ 3. There is hereby constituted a court to be called *“ The Court consti-
Court of Railway Commissioners,” in this Act called “ the *"td:
court,” for the purposes and having the powers in this Act
set forth; and such court shall be a court of record of
original jurisdiction.
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4. It shall be lawful for the Governor in Council to ap-
point three railway commissioners, of whom one shall be of
experience in the law and a barrister or advocate in any of
the Provinces, of ten years standing at the bar of such Pro-
vince, and one of experience in railway business ;and upon §
the occurrence of any vacancy in the office of such commis-
sioner, from time to time, in like manner to appoint some fit
person to fill the vacancy: The three commissioners ap-
pointed under this Act shall be styled “The Railway Com-
missioners of Canada,” and shall sit at such times and in 10
such places and conduct their proceedings in such a manner
as to them may seem most convenient for the speedy despatch
of business ; they may in certain cases prescribed by the
general orders sit separately, but any complaint made to
them shall be heard and determined in open court 15

3. The commissioners shall hold office during good be-
haviour, but shall be removable on address of the Senate and
House of Commons.

6 Any person appointed a commissioner under this Act
shall, within three calendar months after his appointment, 20
absolutely sell and dispose of any stock, share, debenture
stock, debenture bond, or other security of any railway
company under the control of the Parliament of Canada,
or of the legislature of any of the Provinces, which he
shall at the time of his appointment own or be interested 26
in for his own benefit ; and it shall not be lawful for any
person appointed a commissioner under this Act, so long
as he shall hold office as such commissioner, to purchase,
take, or become interested for his own benefit in any such
stock, share, debenture stock, debenture bond, or other se- 30
curity; and if any such stock, share, debenture stock, de-
benture bond, or other security, or any interest therein, shall
come to, or vest in such commissioner, by will or succession
for his own benefit, he shall, within three calendar months
after the same shall come to or vest in him, absolutely sell 85
and dispose of the same, or his interest therein.

2. The commissioners shall devote the whole of their time
to the performance of their duties under this Act, and shall
not accept or hold any office or employment inconsistent
with this provision. 40

7. It shall be lawful for the Governor in Council from
time to time to appoint a registrar, to be called * the
registrar of the Court of Railway Commissioners;” the
registrar shall be a barrister or advocate of at least five years
standing, and shall hold office during pleasure; he shall 45
reside and keep his office at the city of Ottawa, and shall be
paid a salary as hereinafter provided ; he shall be subject to
the orders of the commissioners, and shall make such
inquiries and reports and shall perform such. Acts and ser-
vices as the commissioners may require. 50

2. The registrar, for the purposes of such inquiries and
report, shall have and may exercise all powers of entry,



3

inspection, summoning and examining witnesses and re-
quiring the production of documents by this Act conferred
upon the commissioners, and may, in the discharge of such
duties, administer oaths. :

5 3. The Governor may, from time to time, appoint such Clerks and
other clerks and servants of the court as may be found frvants of

necessary, who shall hold office during pleasure

8. Any municipality or railway company may, with Casesin
reference to any of the matters set forth in the preamble, or cation may be
10 any person complaining of anything done or any omission, made to com-
violation or contravention of the sections of the Railway }‘3,‘,’;;‘:;1‘3“}
Act or the amendments thereto, relating to traffic arrange- s.6.

ments, or of this Act, apply to the court.

2. Any municipal corporation, board of trade, chamber of Further
15 commerce, corn exchange or agricultural association, or any """
number of persons not less than five, being persons whose
goods are forwarded or carried by any line of railway against
which complaint is made, may be the complainants in
respect of any violation or contravention of the Railway
20 Act or of the amendments thereto or of this Act; and the
municipal or other bodies corporate, or such five persons as
aforesaid, shall have a locus standi to be complainants with-
out being required to show any interest in the matter of the
said complaint.

25 9. When any difference between railway companies is or Oases of
hereafter may be required or authorized to be referred to Loroaci
arbitration, such difference shall, at the instance of any Imperial Act,
party thereto, and with the consent of at least one of the * Be
commissioners, be referred to them for their decision in lieu

30 of being referred to arbitration. ;

10. Proceedings before the court shall be commenced by Procedure.
a petition in the form prescribed by general orders made by Jommence-
the commissioners pursuant to the powers hereinafter con- proceedings.

ferred.

85 . 11. Such petition shall be filled in the office of the registrar, Petition to be
who shall, at the petitioner's request, thereupon by sum- 2;2,‘},,;‘335
mons call upon the opposite pawty to show cause before him issued.
why the matters in difference should not be adjudicated

upon by the court.
-

40- 12, The registrarshall have the power to refer the petition Powers of
to the commissioners or to refuse to refer the same ; but any E;;‘;:i?{if,i
party shall be at liberty to appeal from his decision to the
court, whose decision shall be final; nor shall it be com- i‘]\}’l:fﬂ‘.f."’m
petent for any of the parties, at any subsequent period, to 5y wpecey

45 question the jurisdiction or authority of the court to adjudi-
cate upon the said matters; the said registrar in the first Amending
instance, and the said court upon appeal, may order the said Pe""o™
petition to be amended in such a way as the registrar or ¥
court may direct; no question shall be raised or entertained What objec-

0 upon such application or appeal, except the question whether zﬁzv?:é:’
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the matters embraced or complained of in the said petition
are within the meaning and scope of this Act.

13. The court or commissioner shall, with reference to all
the matters mentioned in this Act, have full power and
authority : To decide all questions, whether of law or of fact, 5
to make such orders, decisions or directions (including in-
junctions) as to the court or commissioner shall seem just,
and whether any remedies or jurisdiction with respect to
such matters did or did not theretofore exist.

14, The said commissioners shall also have the following 19
powers, that is to say:

a. They may, by themselves, or by any person appointed
by them, enter and inspect any place or building, being the
property or under the control of any railway company, party
to the matter pending before them, the entrance or inspection 15
of which appears to them requisite ;

b. They may require answers and returns {o such inquiries
as they think fit to make ;

c¢. They may require the production of all books, papers
and documents relating to the matters before them. 20
y

5. The commissioners may, of their own motion or at
the instance of any party to the proceedings before them, and
upon such terms as to them may seem just, state a case in
writing for the opinion of the Supreme Court, upon any
question which, in the opinion of the commissioners, is a 2§
question of law, including the question of their jurisdiction
or authority to adjudicate upon the matters mentioned or
complained of in the petition ; the said Supreme Court shall
hear and determine the same and shall remit the matter to
the court with the opinion of the Supreme Court thereon ; 30
the court, may make such orders as to the costs thereof as it
shall see fit.

6. The costs of and incidental to any proceeding before
the court, shall be in the discretion of the court or commis-
sioner before whom the matter may by heard. 35

17. The commissioners may, at any time after the passing
of this Act, and from time to time, make such general rules
and orders as may be requisite,—for declaring the duties and
powers of the registrar; for fixing the costs to be allowed
in respect of proceedings before them ; for regulating the 40
practice as to the stating of a case under the fifteenth section ;
and also for enabling the commissioners, in certain specified
cases, to exercise the jurisdiction of the court by any one or
two of their number, and generally for the regulating of
proceedings before them, and for enabling them to carry into 46
effect the provisions of this Act; they may. from time to
time, revoke or alter any of such general rules and orders:.
every general rule or order and every revocation or altera-
tion thereof shall be submitted to the chief justice of the
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Supreme Court for approval, and shall not come into force
until approved by him.

2. Every general order purporting to be made in pursu- 4ndof
ance of this Act, shall immediately after the making thereof ' **™*"*
5 be laid before the Senate and House of Commons of Canada,

if Parliament be then sitting, or if Parliament be not then -
sitting, within fourteen days after the next meeting thereof;
and if either the Senate or the House of Commons, by a
resolution passed within two months after such general

10 order has been so laid before the said Houses, resolve that the
whole or any part of such order should not continue in
force, the same shall, after the date of such resolution, cease
to be of any force, without prejudice, nevertheless, to the
making of any other general order in its place, as to any-

15 thing done in pursuance of such general order before thc
date of such resolution; but subject, as aforesaid, every
general order purporting to be made in pursuance of this
Act shall be deemed to have been been duly made and to be
within the provisions of this Act, and shall have effect as if

20 it had been enacted in this Act.

18. Every document purporting to be signed by the com- Evidence of
missioners, or any of them, shall be received in evidence o= of Som-
without proof of such signature, and, until the contrary is Imperial Act,
proved, shall be deemed to have been so signed, and to have * ¥

25 been duly executed or issued.

19. All fees payable under the provisions of this Act shall Fees payable
be paid by means of stamps, which shall be issued as pro- ™ *#"P*
vided by the seventy-second section of “ The Supreme and
Exchequer Court Act,” and the proceeds of the sale of such

30 stamps shall be paid into the Consolidated Revenue Fund of
Canada, and shall form part of “ The Railway Commissioners
Fund ” hereinafter referred to.

[20. There shall be paid to each of the commissioners Salaries of
such salary, not exceeding dollars a year, and Jommission-
85 to the registrar not exceeding

dollars a year, as the Governor in Council shall determine.]

I'S.

21, The costs, charges and expenses of, and incidental to, Taxing coste.
any 'proceeding before the court, shall be taxed by the
registrar, subject to an appeal to the court.

40 22, The commissioners shall, on or before the fifteenth Yeary report

day of January in each year, make a report te the Governor 7 Commis-
of their proceedings under this Act, during the preceding wovernor.
year, and such report shall be laid before the Senate and [=fwial Act
House of Commons within fourteen days thereafter if Par-" "

45 liament is then in session, and if not, then within fourteen

days after the then next meeting of Parliament.

2. The order, judgment or direction of a majority of the Degision ot

said commissioners shall in all cases be sufficient. ke’ eyl

24. The powers conferred on the Governor in Council by Powers as to
50 the Kailway Act in relation to tolls is hereby conferred [li* trane-
uponeang vested in the commissioners.
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2. The powers, authorities and duties vested in and im-
posed upon the railway committee of the Privy Council
by the 47th, 48th, 49th, 67th, 68th and 71st sections of the
Railway Act, are also hereby transferred to the said com-
missioners. 5

¢3. The commissioners shall, previous to executing the
duties of their office, take the following oath in open court,
in the presence of a judge of the Supreme Court: —“1I

do solemnly swear, that I will

duly and faithfully, and to the best of my skill and know- 10
ledge, execute the powers and trusts imposed in me as rail-
way commissioner for the Dominion of Canada. So help
me God.”

286 Nothing in this Act contained shall render unneces-
sary the application to the Governor in Council required by 15
the 3rd and 4th sub-sections of section 7 of the Railway Act.
The Governor in Council may, upon any application to him
under the said sub-sections, refer the question of compensa-
tion to the said commissioners.

PART II
TRAFFIC ARRANGEMENTS

27. And whereas doubts have arisen as to whether sec- 20
tion sixty of the Railway Act authorizes the making of an
agreement or arrangement, whereby a railway company may
agree or arrange with another railway company, by means
of a joint committee or otherwise, for the joint working of
both of their lines of railway under one management or 25
under the management of the directors, or of one of them,
or of the superintendent of one of the said railways, and it
is expedient to remove such doubts : It is therefore declared
and enacted, that the agreement or arrangements therein
referree to do not authorize the making or entering into of 30
any such agreement or arrangement, or of any agreement or
arrangement whereby the said railway companies may tem-
porarily or for any period amalgamate, or whereby the main-
tenance, or management, or actual control of the working or
operating of the railway is vested in the directors of both 35
roads, or in some of them, or in a committee appointed by
the directors of both roads, or is taken out of the directors of
any such railway, either directly or indirectly : Provided
always, that this section shall not apply to any contract,
agreement or arrangement made or entered into prior to the 40
passing of this Act.

28. The agreement which a railway company can enter
into, under the sixtieth section of the Railway Act, shall not
brcome operative until the same, or a true copy thereof, shall
have been filed with the registrar of the court. 45

29. Within one month after the said agreement, or copy
thereof, has been filed as provided for in the next preceding
section, on application or complaint made to the court, and



- 40 inform the company requiring the traffic to be forwarded,

7

on hearing the companies interested, the court or the com-
missioner shall determine whether the same ought to be
confirmed, and if, in the opinion of the court or commissioner,
it is not in the public interest that it should be confirmed,

5 the court or the commissioner shall so determine, and thence-
forth the agreement shall have no force or effect.

30. Forthwith, after the filing of the said agreement, it Duty of Com-
shall be the duty of the commissioners to examine the same, gych case.
and if, in their opinion, it is not in the public interest, they Proviso.

10 shall, whether any complaint or application has been made
concerning it, under the last preceding section, or not, on
notice to the companies interested, and on hearing what the
companies or either or any of them have to allege in its favor,
determine the question whether the agreement is in the pub-

15 lic interest or not, and if their decision is adverse thereto, the
agreement shall thereafter cease to have any force or effect:
Provided, that it shall be incumbent on the commissioners to Proviso.

- determine the matter within one month from the filing of
the agreement as aforesaid.

20 31. Subject, as hereinafter mentioned, the facilities to be Section 60
afforded under sub-section two of section sixty of the Railway f,‘{;tl';:fi il
Act, as amended by the Act passed in the forty-sixth year of amended: 46
Her Majesty’s reign, intituled, “ dn Act further to amend * The ¥+ ¢ %
Consolidated Railway Act, 1879, and to declare certain lines

25 of Railway to be works for the general advantage of Canada,”
are hereby declared to include and shall include the receiv-
ing, forwarding and delivery by every railway company, at What the fa-
the request of any other railway company, of through traffic g;}‘;g:;;i‘;g;"'
to and from the railway of such other company at through shall include.

80 rates, tolls or fares (in this Act referred to as “through Imferisl Act

rates) ; 7
Provided as follows :— Provisoes.

1. The company requiring the traffic to be forwarded shall written
give written notice of the proposed through rate to each a:“ice - "&
38 forwarding company, stating both its amount and its appor- rough rates.
tionment, and the route by which the traffic is proposed to
be forwarded :

2. Each forwarding company shall, within the prescribed answer by
period after the receipt of such notice, by written notice, e
whether they agree to the rate and route, and, if they object
to either, the ground of the objection :-

3. If, at the expiration of the prescribed period, no such if noobjection
objection has been sent by any forwarding company, the rate by
45 shall come into operation at such expiration : e

4. If any objection to the rate or routeshas been sent within if objection is
the prescribed period, the matter shall be referred to the made
commissioners for their decision :

5. If any objection be made to the granting of the rate or Commission-

50 to the route, the commissioners shall consider whether the g:l}e"f;‘;‘;f:
to them.
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granting of the rate is a due and reasonable facility in the
interests of the public, and shall allow or refuse the rate
accordingly : :
2:353;‘]?1'6 6. If the objection be only to the apportionment of the rate,
objected to. the rate shall come into operation at the expiration of the &
prescribed period, but the decision of the commissioners as
to its apportionment shall be retrospective; in any other
case the operation of the rate shall be suspended until the
decision is given:

Chvosn®s o 7. The commisioners, in apportioning the through rate, 10

Smsdersd by Shall take into comsideration all the circumstances of the

Commission- case, including any special expense incurred in respect of

iy the construction, maintenance or working of the route, or
any part of the route, as well as any special charges which
any company may have been entitled to make in respect 16
thereof; and also the competition of foreign railways to
which any company may be subject :

Commission- 8. It shall not be lawful for the commissioners, in any case,

ers may not fix .

reduced rates, 10 compel any company to accept lower mileage rates than

below certain the mileage rates which such company may, for the time 20

o being, legally be charging for like traffic carried on by a like
mode of transit, on any other line of communication between

the same points, being the points of departure and arrival

by the through route:
e -l 9. The prescribed period mentioned in this section shall be 25
hint; ten days, or such longer period as the commissioners may,
from time to time, by general order, prescribe:
If a railway 10. Where a railway company is to maintain or work, or

s J 5 s 4
maintain or s party to an arrangement for using, maintaining or working

work steam  speam vessels. for the purpose of carrying on a communication 80

i between any places or ports, the provisions of this section
shall extend to such steam vessels and to the traffic carried
thereon.

Rates fixed 22, Subject to the provisions of the last preceding section

may be less

oy be 1*5  the commissioners shall have full power to decide that any 35
mum. [mpe- proposed through rate is due and reasonable, notwithstand-
risl A, £ 12 jng that a less amount may be allotted to any forwarding
company out of such through rate, than the maximum rates
such company is entitled to charge, under and in pursuance
of its special Act and of the Railway Act, as hereby amended, 40
and to allow and apportion such tﬁrough rates accordingly.

Railway com-  §3. Every railway company shall keep, at each of their
f:ﬂﬁ;tﬁol;fg stations, a book, or books, showing every rate, for the time
and what they being, charged for the carriage of traffic—other than passen-
f,‘;‘}‘i,‘;ﬁf‘zct, gers and their baggege—from that station to any place to 45
8. 14. which they book, including any rates charged under any
special contract, and stating the distance from that station
to every station, siding or place to which such rate is

charged.
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2. Every such book shall, during all reasonable houzs, be To be open to
opened to the inspection of any person, without the payment mspection.
of any fee

8. The commissioners may, from time to time, on the Commission-
5 application of any person interested, make orders with re- gii o 15
spect to any particular description of traffic, requiring arail- particulars

way company to distinguish in such book, how much of t Pe entered.
each rate is for the conveyance of the traffic on the railway,
including therein tolls for the use of the railway, for the use
10 of carriages, or for locomotive power, and how much is for
other expenses, specifying the nature and detail of such other

expenses.

4. Any company failing to comply with the provisions of Penalty for

- this section, shall, for each offence, and in the case of a con- anes.
15 tinuing offence for every day during which the offence
continues, be liable to a penalty not exceeding twenty dollars,
and such penalty shall be recovered in the manner provided

by the Railway Act, section ninety-four.

I

34, The company shall in the rate-book or tariff of rates, Terminal
20 taxes or charges.in use and published by it at each station, Fharges to
distinguish the;fixed _terminal charge (if any) which the guished.
company claims a right to demand in respect of each class,
as well as any other terminal charges for services rendered,

from the mileage or mere conveyance charges.

25 38, It shall not be lawful for the company to increase Notice of in-
their rates, tolls or charges for the carriage of traffic without creased rates.
giving one month’s public notice thereot : Provided always, e
that this enactment shall not apply to rates or tolls for
through rates extending beyond the Dominion of Canada.

30 86. The commissioners shall have pewer to hear and Commission-
determine any question or dispute which may arise with re- ersmay deter-
. s mine disputes
spect to the terminal charges of any railway company, and as to terminal
to decide what is a reasonable sum to be paid to any com- ¢harges.
4 : g s mperial Act,
pany for loading and unloading, covering, collection, de- g, is.
85 livery and other services of a like nature; any decision of
the commissioners under this section shall be binding on al

courts, and in all legal proceedings whatsoever.

$%7. Every railway company in Canada to which this Act Raiiway Com-
applies shall, so soon as any portion thereof is in use, pay 37"
40 into the Consolidated Revenue Fund an annual rate to be
fixed by the Governor in Council, not exceeding four dollars
per mile of railway constructed and in use, such rates to be
paid half yearly on the first days of January and July in
each year, and to form a special fund for the purpose of this

45 Act, and to be called the “Railway Commissioners’ Fund.”

38. Any railway company violating any provision of this Penalty on
Act, for which no penalty is otherwise provided, or disobey- gg‘:yl;:léytggt
ing or neglecting to obey the orders or directions of the sald orders of the
railway commissioners shall, in addition to all penalties to Commission,

60 which they may be liable or subject, incur and be liable to
6—38 : :
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a penalty of one thousand dollars, which may be sued for
and recovered against them by any person, as in an action
for debt, in any court of competent jurisdiction.

PART IIL

Application 39. Sub-sections six, seven and eight of section seventeen,

gfi:ig‘::igpr* and section sixty of the Railway Act, as amended by this 5

Provincial ~ Act and the provisions of this Act, shall apply to provincial
railways. railways.

ety g 40, This Act shall not apply to any railway vested in
D dnies ' Her Majesty or operated under the authority of “ The Gov-
] P y

Government erpment Railway Act, 1881.”° : 10
railways.
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No. 7.] BILL. [1886.

An Act respecting Carriers by Land.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows :— :

1. In citing this Act it shall be sufficient to use the short title.
5 expression ** The Carriers by Land Act, 1856.”

2. Except as hereinafter provided, every carrier shall be Except as
liable for the loss of, or for any injury done to, any horses, herein pro-
cattle or other animals, or to any articles, goods or things, in to be liable

the receiving, forwarding or delivering thereof, occasioned for loss &,

10 by the neglect or default of such carrier, his servants or gk
agents, notwithstanding any notice, condition or declaration
made and given by such carrier contrary thereto or in any
wise limiting such liability ; every such notice, condition
or declaration being hereby declared to be null and void :

156 Provided always, that nothing herein contained shall be Proviso: con-
construed to prevent the said carrier from making such J;ﬁ:ﬁsby
conditions with respect to the receiving, forwarding and pary deﬂ“\'ﬁf-

. delivering of any of the said animals, articles, goods or things, ;‘;%,ig;;‘;, Snf;’y
as shall be adjudged by the court or judge before whom any be adjudged

20 question relating thereto is tried, to be just and reasonable ; Joemeq Sox
but no such contract or condition limiting the liability and reason-
of the carrier, or in any way respecting the receiving, for- g?}%fgj““
warding or delivering of any of such animals, articles, goods
or things, shall be valid, unless the same be signed by the -

25 person delivering the same for carriage.

3. No greater damages shall be recovered from any carrier Damages
for the loss of or for any injury done to ;— A

() Any animals that may be delivered to any such carrier, As to animals
beyond the sums hereinafter mentioned, that is to say, for
30 any horse, two hundred dollars; for any neat cattle, per
head, one hundred dollars ; for any sheep or pigs, per head,
fifteen dollars ; :
(6) For any article or articles, or property of the descrip- As to coin,
tion following, that is to say’ gold or silver coin of this builios, '
85 Dominion or of the United Kingdom of Great Britain and and watches,
Ireland, or of any foreign state, or any gold or silver in a Securities for
" y and
manufactured or unmanufactured state, or any precious other enu-
stones, jewellery, watches, clocks or time-pieces of any descrip- Berated ar-
tion, trinkets, bills, notes of any of the chartered banks of the 3

40 Dominion of Canada, orders, notes or securities for payment
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of money, Canadian, British or foreign stamps, maps, writings,
title-deeds, paintings, engravings, pictures, gold or silver
plate, or plated articles, glass, china, silk in a manufactured
or unmanufactured state, and whether wrought up or not
wrought up with other materials, furs or lace (not, however, 5
including machine-made lace). or any of them contained in
Exceptin 21V arcel or package, beyond the sum of fifty dollars, unless
case higher the person sepdmg or dehvgrmg the same to such carrier,
:lﬂ;r“:dl:nd(f- shall, at the time of such delivery, have declare.d them to be
additional  respectively of higher value than as above mentioned, respec- 10
charge for  tively, and such increased charge as hereinafter mentioned,
o e has been made for the carriage thereof in addition to the
ordinary rate of charge.

Increased 4. When any animal or any parcel or package containing
;‘;,f:ggfal, any of the articles in the last preceding section specified, 15
lowed insuch gshall be so delivered, and iis value (and, if a parcel or
e ondl.. package, its contents] declared as aforesaid, it shall be law{ul
tions. for such carrier, on complying with the requirements in the
next succeeding section mentioned, to demand and receive, -
by way of compensation for the increased risk and care 20
thercbhy occasioned, a reasonable percentage upon the excess
of the value so declared above the respective sums so limited
as aforesaid, and which shall be paid in addition to the

ordinary rate of charge.

ilizic:sgssuch 5 But no such percentage or increased rate of charge 25

charges must Shall be exacted, unless some notice in legible characters be

be posted  affixed in some public and conspicuous part of the station,

conspicuously el aler

at the station Office, warehouse or other receiving house, where such

wherethe  animals, parcels or packages are received by such carrier for

goods are de- the purpose of conveyance, stating the increased rates of charge 80

carrisge.  required to be paid over and above the ordinary rate of car-
riage as a compensation for the greater risk to be taken for
the safe conveyance of such animals or valuable articles ; and
all persons sending or delivering animals, parcels or packages
containing such valuable articles as aforesaid, to or at such 38
office shall be bound by such notice, without further proof of

the same having come to their knowledge.

gglrii%:;igiof 6. When the value shall have been so declared and the

ceiving such increased rate of charge made as hereinbefore mentioned, the

increased  carrier, making such increased rate of charge, shall, if thereto 40

rates and li- . : : :

ability if not required, sign a receipt for the animal, package or parcel,

complied with acknowledging the same to have been insured ; and if such
receipt shall not be given when required, or such notice as
aforesaid shall not have been affixed, the carrier shall not
have or be entitled to any benefit or advantage under this 45
Act, but shall be liable and responsible as if the limitation
of liability herein provided for had not been made by this

Act and shall be liable to refund the increased rate of charge.

gﬁg":‘;“tgfbe '?. Where any animal, parcel or package shall have been

repad in cace delivered as aforesaid, and the value and contents declared as 50

of loss. aforesaid, and the increased rate of charges has been paid, and
such animal, parcel or package shall have been lost or

damaged, the party entitled to recover damages in respect of
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such loss or damage shall also be entitled to recover back
such increased charges so paid as aforesaid in addition to
the value of such animal, parcel or package.

8. Nothing in this Act shall be deemed to protect any Act notaffect
5 carrier from liability to answer for loss or injury to any ¥ lisbilily for
goods or articles whatsoever arising from the felonious acts miscondust.
of any agent or servant in his employ, nor to protect any
such agent or servant from liability for any loss or injury

occasioned by his own or their personal neglect or misconduct.

10 9. The carrier shall not be concluded as to the value of Declared
any such animal, parcel or package by the value so declared Yalue of goods
as aforesaid, but shall be liable to such damage only as shall clude the
be proved, not exceeding the declared value together with earrier.

the increased charges as before mentioned.

15 10. Nothing in this Act contained shall be held or taken Provisions of
to limit or affect the provisions of “ The Consolidated Rail- 4;‘;.“ - 9 not
way Act, 1879,” respecting the liability of railway companies g
as carriers or otherwise.

11, This Act shall come into force on the first day of July Commence-
20 next, after the passing hereof. of this Act.
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No. 8. BILL. [1586
An Act to amend “ The Consolidated Railway Act, 1879.”

HER Majesty, by any with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows :—

i. The provisions in this Act contained shall be rcad as Act how tobe
5 part of and as if incorporated in “ The Consolidated Ruilway °°"sed-
Act, 1879.”

2. The power given by the special Act to construct the Powers under
railway, and to take and use lands for that purpose, shall be special Act,
exercised, subject to the provisions and restrictions contained cised sub-

10 in “ The Consolidated Railway Act, 1879,” as amended by {%%m Act of

this Act. (Con. Stat. of Canada, cap. 66, sec. 4.)

3. For the value of lands taken, and for all damages to Compensa-
lands injuriously affected by the construction of the railway ton to be
in the exercise of the powers by “ The Consolidated Railway owner of
15 Act, 1879, or the special Act, or any Act incorporated there- lands "‘kle“ or
with, vested in the ¢ mpany, compensation shall be made e K
to the owners and occupiers of, and to all other persons
interested in, any lands so taken or injuriously affected.

(Con. Stat. of Canada, cap. 65, sec. 5.
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No. 9.] Bii. L. [1886.
An Act respecting the Revised Statutes of- Canada.

WHEREAS it has been found expedient to revise, classify Preamble.
and consolidate the Public General Statutes passed by
the Parliament of the Dominion of Canada, and also certain
Public General Statutes which were passed by the several
b Legislatures of the Province of Canaga before they respect-
ively became a part thereof, and which are still in force,
and relate to matters within the legislative authority of the
Parliament of Canada; and whereas such revision, classifi-
cation and consolidation have been made accordingly; and
10 whereas it is expedient to provide for the incorporation
therewith of the Public General Statutes passed during the
present Session, and for giving the force of law to the body
of the Revised Statutes to result from such incorporation :
Therefore Her Majesty, by and with the advice and consent
15 of the Senate and House of Commons of Canada, enacts as

follows : —

1. The printed Roll marked A and attested as that of the Original roll
said Statutes, so revised classified and consolidated as afore- ;’fj};"t::j ‘3,1,,
said, under the signature of the Governor General and that certified and
20 of the Clerk of the Parliaments, and deposited in the office 1°Poted:

of such Clerk, shall be held to be the original thereof,

and to embody the several Acts and parts of Acts men-

tioned as to be repealed in the Schedule A annexed to the

said Roll ; but the marginal notes thereon, and the refer- >
25 ences to former enactments at the foot of the several As tomargin-

-sections thereof, and the explanatory' notes and tables ferences,

inserted by the Revisors, form no part of the said Statutes, misprints, &e.

and shall be held to have been inserted for convenience of

reference only, and may be omitted or corrected; and any
80 misprint or error, whether of commission or omission, or v

any contradiction or ambiguity in the said Roll may also be gr‘;(f)f;co‘;°:m‘_’f

corrected, but without changing the legal effect ; and such piguities, &e.

alterations in the langunage of the said Statutes as are requisite

in order to preserve a uniform mode of expression, and do
86 not “alter the legal effect, may be made in the Roll herein-

after mentioned.

2. The Governor General may select such Acts and parts Governor

of Acts passed during the present Session as he decms it gyen Acts of

advisable to incorporate with the said Statutes contained in the present
40 the'said Roll marked A, and may cause them to be so incor- ?ﬁ?ﬁi&npﬁ:&

porated therewith, adapting their form and laugunage to to beinserted



and schedule
A eorrected.

Qertified roll
including
such inserted
Acts and
such amend-
ments of
Schedule A
to be deposit-
ed, and deem-
ecii the origin-
al.

Proclamation
declaring the
Revised Sta-
tutes into
force.

Effect of such
proclamation.

Repeal of en-
actments
mentioned in
schedule A.

AB to certain
enactments.
in schedule
C.

Effect of
repeal of en-
actment in
schedule A
not retroac-
tive.

2

those of the said Statutes (but without changing their effect),
inserting them in their proper places in the said Statutes,
striking out of the latter any enactments repealed by or
inconsistent with those so incorporated, altering the num-
bering of the chapters and sections, if need be, and adding §
to the said Schedule A alist of the Acts and parts of Acts of
the present Session so incorporated as aforesaid.

8. Assoon as the said incorporation of such Acts and
parts of Acts with the said Statutes, and the said addition
to the said Schedule A has been completed, the Governor 10
General may cause a correct printed Roll thereof, attested
under his signature and countersigned by the Secretary of
State, to be deposited in the office of the Clerk of the Parlia-
ments, which Roll shall be held to be the original thereof,
and to embody the several Acts and parts of Acts mentioned 15
as repealed in the amended Schedule A thereto annexed ;
but any marginal notes and references to former enactments
which appear thereon shall be held to form no part of the
said Statutes, but to be inserted for convenience or reference
only. 20

4. The Governor in Council, after such deposit of the said
last mentioned Roll, may, by proclamation, declare the day
on, from and after which the same shall come into force and
have effect as law, by the designation of “The Revised
Statutes of Canada.” 26

5. On, from and after such day, the same shall accordingly
come into force and effect as and by the designation of
“The Revised Statutes of Canada,” to all intents, as if the
same were expressly embodied in and enacted by this Act,
to come into force and have effect on, from and after such 30
day :

2. On, from and after such day, all the enactments in the
several Acts and parts of Acts in such amended Schedule
A mentioned shall, so far as the same are within the legis-
lative authority of the Parliament of Canada, stand and be 35
repealed to the extent mentioned in the third column of said
Schedule A.

8. The Acts and parts of Acts mentioned in Schedule C,
annexed to the said Roll marked A, shall, so far as they
counstitute indictable offences, be repealed, from and after a 40
day when the proper Legislature makes provision for the
punishment of the offence by fine or imprisonment, under
“ The British North America Act, 1867.”

6. The repeal of the said Acts and parts of Acts shall not
revive any Act or provision of law repealed by them ; nor 48
shall the said repeal prevent the effect of any saving clause
in the said Acts and parts of Acts, or the application of any
of the said Acts or parts of Acts, or of any Act or provision
of law formerly in force, to any transaction, matter or thing



anterior to the said repeal, to which they would otherwise
apply.

7. The repéal of the said Acts and parts of Acts shall not As to certain

mattters an-
affect— terior+o re-

5 peal.
(a.) Any penalty, forfeiture or liability, civil or criminal, pepalties, &c.

incurred before the time of such repeal, or any proceedings
for enforcing the same, had, done, completed or pending at
time of such repeal :

(6) Any indictment, information, conviction, sentence or Indictments,
prosecution had, done, completed or pending at the time of **
such repeal :

(¢.) Any action, suit, judgment, decree, certificate, execu- Actions, &c.
tion, process, order, rule, or any proceeding, matter or thing
whatsoever respecting the same, had, done, made, entered,
granted, completed, pending, existing or in force at the time
of such repeal : '

(4.) Any act, deed, right, title, interest, grant, assurance, Acts, deeds,
descent, will, registry, by-law, rule, order in council, pro- rights, &e.
clamation, regulation, contract, lien, charge, status, capacity,

90 immunity, matter or thing, had, done, made, acquired, estab-
lished or existing at the time of such repeal : or

(e.) Any office, appointment, commission, salary, allow- offces, &c.
ance, security or duty, or any matter or thing appertaining
thereto, at the time of such repeal :

2. Such repeal shall not d:feat, disturb, invalidate or any other
prejudicially affect any other matter or thing whatsoever, matters.
had, done, completed, existing or pending at the time of
such repeal :

8. But every such But the same
, Ry shall remain
(a.) Penalty, forfeiture and liability, valid, &c

80

(6.) Indictment, information, conviction, sentence and
prosecution, :

(c.) Action, suif, judgment, decree, certificate, execution,
process, order, rule, proceeding, matter or thing,

(d.). Act, deed, right,  title, interest, grant, assurance,
descent, will, registry, by-law, rule, order in council, procla-
mation, regulation, contract, lien, charge, status, capacity,
immunity, matter or thing,

(e.) Office, appointment, commission, salary, allowance,
40 security and duty, and

(/) Matter and thing, Oontinuance
under nevis-
may and shall remain and continue as if no such repeal had ed Statutes.

taken place, and, so far as neeessary, may and shall be con-
tinued, prosecuted, enforced and proceeded with under the

45 said Revised Statutes and other the statutes and laws
having force in Canada, and subject to the provisions of the
said several statutes and laws, as if nosuch repeal had taken
place.
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Revised Sta- 8. The said Revised Statutes shall not be held to operate
jutes nori© as new laws, but shall be construed and have effect as a
new laws.  consolidation and as declaratory of the law as contained in
the said Acts and parts of Acts so repealed, and for which
the said Revised Statutes are substituted : 5
How constru- 2, But if upon any point the provisions of the said Re-
ey «he Vised Statutes are not in effect the same as those of the
repealed en- repealed Acts and parts of Acts for which they are substi-
’“’"me'“s; tuted, then as respects all transactions, matters and things
subsequent to the time when the said Revised Statutes take 10
effect, the provisions contained in them shall prevail, but as
respects all transactions, matters and things anterior to the
said time, the provisions of the said repealed Acts and parts
of Acts shall prevail.

As to refer- 9. Any reference in any former Act remaining in force, or 16
;:ﬁfjd“;;‘;; in any proclamation, order in council, instrument or docu-
i: fnrrz«'.r ment, to any Act or enactment so repealed, shall, after the
o & Revised Statutes take effect, be held, as regards any subse-
quent transaction, matter or thing, to be a reference to the
enactments in the Revised Statutes, having the same effect 20
as such repealed Act or enactment.

Astoeffectof 10, The insertion of any Act in the said Schedule A shall
insertion of 1ot be considered as a declaration that such Act or any part
schedule A. of it was or was not in force immediately before the coming
into force of the said Revised Statutes.
832515,:{,!“_ 11. Copies of the said Revised Statutes, purporting to be
ter to be printed by the Queen’s Printer from the amended Roll so
evidence.  deposited, shall be evidence of the said Revised Statutes in
all courts and places whatsoever.
As the distri- 12, The laws relating to the distribution of the printed go
copies of Re- CoOpies of the Statutes shall not apply to the said Revised
vised Sta-  Statutes, but the same shall be distributed in such numbers
PP and to such persons only as the Governor in Council directs.
g;’i;ri‘zﬁ g 13. This Act shall he printed with the said Revised
with them, Statutes, and shall be subject to the same rules of construc- gs
e tion as the said Revised Statutes.
How tbe Re- 14, Any chapter of the said Revised Statutes may be
fesmay e cited and referred to in any Act or proceeding whatsoever,
cited, either by its title as an Aect, or by its short title, or by using
the expression *“ The Revised Statute respecting—" (adding 49
the remainder of the title given at the beginning of the
particular chapter), or by using the expression “ The Revised
Statutes ¢ or” The Revised Statutes of Canada, chapter
” (adding the number ol the particular chapter in the
copies printed by the Queen’s Printer). 45
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TABLE

Of the Sections of the following Bill No. 10.

a
; g .
g Subjects. 2 Subjects.
% @
Title and Preliminaries. 27 |Registrars, &c., not to act as
agents.
1 |Short title of Act. 28 |Non-liability of registrars, &o.,
2 |Commencement of Act. for acts bo.d fide done or
3 |Interpretation clause. omitted.
29 |Office days and hours.
Descent, Conveyance, §e., of Real
Property. Registration.
4 |All land in Territories subject to 30 [Form of instruments for registra=
ct. tion.
5 |All lands to be chattels real and 31 |Notices of trusts not to be regis-
o to executor, &c., of deceased tered.
6 |Effect of conveyance: words of] 32 |Maps and plans.
limitation not required. 33 |Oaths, &c.
7 |Devisee to take from personal re- 34 |The register, how kept.
presentative. 35 |The day book, its form and use.
8 |Dower abolished. 36 (Registration of grants, transfers,
9 |Tenancy by courtesy abolished. c. .
10 |Man and wife, if grantees, to be 37 |Attestation of instruments te be
tenants in common. registered.
11 |Conveyances by husband to wife do |Order of registry. Effect of re-
and vice versda. gistration.
12 |Estates tail abolished : fee simple 38 |Particulars required in memorial.
substituted. 39 |Memorials to be recorded om
13 |Married woman to be as if feme duplicate of grant, &c.
sole. do |Time of registration to be certified
do |Effect of certificate as evidence.
40 |Letters Patent. Where registra-
Registration Districts. tion of, is to be effected.
41 |Letters patent already issued.
14 |Registration districts defined. 42 |Mode of application for registra-
15 |Provision for further registration tion.
districts. 43 |Conditions upon which registra-
16 |Registration offices, &c., to be tion may be made at once.
provided at public expense. 44 |If title not clear, registrar to send
17 |Land titles office.  Registrars application to judge.
and clerks, appointment off 45 (Duties and powers of judge in
18 |Deputy registrars. such ease.
19 |Existing registrars of deeds ez- 46 |Adverse claims, when and how
officto registrars: future ap- to be filed.
pointees to be barristers or 47 |Judge to examine adverse claims.
advocates. 48 |Notice of adverse claims.
20 |Salaries and expenses. 49 |If applicant’s title is found satis-
21 |Registrar’s oath of office. factory by judge, proceedings
22 |Registrar’s bond. and delays, &c.
23 |Sureties to justify. Custody of 50 |Certificate of title, when and how
bonds. to be granted,and endorsements
24 |New bonds. to be made thereon.
25 Seals of office. 51 |Certificate on subsequent transfer.
26 ‘lCopiesof documents in registrar’s 52 |P.O. address and signature of

office to be evidence.

owner to be furnighed.



and registered.

e e — S ———
,§ Subjects. .§ Subjects.
2 ;
@ @
Effect of Registration. 79 |Death of annuitant or cessation
of encombrance.
53 |Registration, how made in book. 80 |How payment is made if there be
54 |Implied covenants, no person in the Territories au-
55 |Instrument not valid till regis- thorized to receive the money.
tered. 81 |Transfer of mortgages, &c.
do |Effect of registration of instru- 82 |Hffect of registration of transfers.
ment. 83 |Rights of transferee.
do |Provision forinstruments present- 84 |Implied covenant to repair by
ed together. mortgagor.
56 |Title to be subject to registered :
encumbrances, but free from
. all others ; except as provided. Powers of Attorney.
57 |Implied qualifications of registered
title. 85 |Form of Power of Attorney.
58 |When certificate is conclusive do [Duplicate to he registered.
evidence of title. 86 |Revocation, how effected.
59 |Purchasers, &c., for valuable con-
sideration not affected by want
of notice. Registration Abstract.
60 [[nstruments not valid unless exe-
cute | and registered according 87 |Registrar to grant abstract to en-
to this Act. able owner to deal with land
when out of Territories.
88 |Mode of dealing with land under
Transfers. abstract.
89 |Registration of dealings recorded
61 |Memorandum ef transfer,form and in abstract.
contents. : 90 |Provision for loss or obliteration
62 |Easements to be registered. of abstract.
63 |[Cancellation of certificate accord- g
to extent of transfer.
84 |Duty of registrar cancelling cer- Lransmission.
tificate. L
65 |Implied covenants by transferee. 91 |Land of deceased testator to vest
in personal representative. Pro-
ceedings thereafter.
Leases. 92 |Registration of mortgages, &c.;
transmitted by will, &ec.
66 |Form of lease for three years or 93 |Trusts in respect of lands of de-
more. . Obligations of lessor. ceased owner.
67 |Implied covenants by lessee. 94 |Duty of sheriff, &c., receiving
68 [Implied powers of lessor. process against land.
69 |Duty of registrar in case of re- do |Sheriff’s memorandum to operate
entry. as a caveat.
70 |Conditions implied in lease or 95 |Satisfaction of writ to be entered
mortgage. on register.
71 |Surrender effected otherwise than 96 |Sheriff’s sale to be confirmed by a
by operation of law. judge. :
97 | Application for confirmation, how
Mortgagesiand Encumbrances. made.
98 [Notice of registration of sheriff’s
72 |Forms of mortgages and eacum-|| sale, registration and certificate.
brances. 99 |On proof of marriage of female
73 |Mortgage and encumbrance not owner, husband’s name to be
to operate as transfer. registered.
73 |Notice in case of default by|| do |New certificate in such case.
mortgagor.
74 |Power of mortgagee to sell, &c
75 Reiistration to vest estate in pur- Caveats.
chaser.
76 |Application to judge for order of|| 100 |When, by whom, and how caveats
foreclosure, how made. may be lodged. Effect of, and
77 |Notice of, issue of, entry of and proceedings upon caveats. Re-
effect of order of foreclosure. gistration of caveats.
78 |Discharge of mortgage, how made do |Liability of person wrongfully

entering caveat.
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Section.

Subjects.

Section.

Subjects.

101
102

103

104
105

106
107

108

109
110
111

112

113

114
115
116

do
117

118

Power of Judge to prohibit trans-
fer, &c., of land belonging to
infant, lunatic or absentee.

Attestation of Insiruments.

Instruments how witnessed and
attested.

As to instruments executed out of|
the Territories.

Ejectment— Assurance Fund, &e.

Registered owner  protected
against ejectment, exceptin the
cases specified.

Compensation of person deprived
ot land by fraud, error, &c.

Protection of purchasers and
mortgagees bond fide for valu-
able consideration.

Land assurance fund,
formed.

Registrar to be sued as nominal

efendant, if registered owner
is dead, and payment to be
made out of assurance fund.

Actionfor damages against regis-|
trar as nominal defendant in
certain cases of mistake, &c.

Costs of nominal defendant.

Prescription of such actions.

Recovery of amount paid out of]
assurance fund.

Non-liability of Assurance Fund
in certain cases.

how

Remedial Proceedings.

Appeal by a person dissatisfied
with act or omission of regis-
trar.

Registrar may refer doubtful
points to judge.

Power of registrar in case of
fraud or error.

Examination of persons before

judge. :
Cancellation by order of judge.

Further powers of direction by'

court or judge.
Qeneral Provisions.
Separate eertificates may be can-

celled and be replaced by one
certificate for whole land.

119
120
121

do
122

123
124
125
126

127
128
129
130

131

132
133
134

135
136

137

138

139

Provision in case of losa or de-
struction of certificate.

Owner sub-dividing land to file
map. Certification thereof.
Implied covenants may be nega~

tived or modified.

Effect of such covenants.

Owner's name may be used in
certain casges.

How purchaser for valuable con-
sideration is ascertained.

Encumbrance prior to grant may
be filed.

Purchaser from registered owner
not affected by notice.

Suits for specific performance.
Certificate of registered owner
to be conclusive evidence of
title.

Insertion of the words ‘‘no sur-
vivorship.”

Notice betore effect is given to

_ order of Court or Judge.

Jurisdiction of courts in case of
fraud not affected.

Exception of mines or minerals
from grant or transfer to be in-
inserted in certificate of title.

Governor-in-Council to provide
books, forms, &c., and to make
rules, &c.

Governor in Council to settle
tariff of fees.

Registrar to demand fees, and to
perform duties on payment.

Registrar to account for fees and
to ‘ps,y them to Receiver-Gen=
eral.

Proceedings not to abate in case
of death.

Proceedings not to be invalid for
unsubstantial informalities.

Appeal.
Court of appeal established. Sit-
tings and powers thereof.
Penalties.
Punishment for making false
statements, concealing facts, &c.
Repeal of Former Acts.

Certain Acts, laws, &c., repealed.
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Indicating the source of each Section of the following
- Bill.

Explanation of the abbreviated references in the second
column of this Table :—

S.A.—Statute of South Australia, 24 and 25 Victoria, 1861.
No. 22, “ Real Property Act of 1861.”

S.A., 1878 —Statute of South Australia, 41 and 42 Victoria,
1878. No. 128, “ Real Property Act Amendment Act oy
1878.” :
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No. 10.] BilLL. [1886

An Act respecting Real Property in the North-West
Territories.

[ NorE.-—The words and clauses in italics will be moved in Committee
of the Whole.] .

WHEREAS it is expedient to give certainty to the title to Preamble.
estates in land in the North-West Territories and to

factlitate the proof thereof, and also to render dealings with

land more simple and less expensive: Therefore Her
5-Majesty, by and with the advice and consent of the Senate

?nl(l{ House of Commons of Canada, declares and enacts as

ollows :—

SHORT TITLE.

1. This Act may be citedfas “ The North-West Territories Short title.
Real Property Act.”

COMMENCEMENT.
10 2. This Act shall commence and take effect from and after Commence-
the day of “AD. 188 ment of Act.
INTERPRETATION.

3. In this Act, and in all instruments purporting to be Interpreta-
made or executed thereunder, unless the context otherwise tion of ex-

S pressions used
requires :— ineAot,

15 The expression “ Land” means and includes land, 14,4,
messuages, tenements and hereditaments, corporeal and in-
corporeal, of every kind and description, whatever may be
the estate or interest therein, together with all paths,
passages, ways, water-courses, liberties, privileges, easements,

20 mines, minerals and quarries appertaining thereto, and all
trees and timber, thereon and thereunder lying or being,
unless any such are specially excepted ;

The expression “ Owner ” means and includes any person Owner.
or body corporate entitled to any freehold or other estate or
25 interest in land, at law or in equity, in possession, in
futurity or expectancy;

The expression “ Transfer ” means and includes the pass.ng pransfer.
of any estate or interest in land under this Act, whether for
valuable consideration or otherwise;



Mortgage.

Mortgagee.

Mortgagor.

Encumbrance

Encumbran-
cer,

Encumbran-

cee.

Lunatioc.

Person of un-
sound mind.

Instrument.

Register.

Registrar.

Territories.

Court.

Court of Ap-
peal.

Judge.

2

The expression “ Mortga%e " means and includes any
charge on land created merely for securing a debt ;

The expression “ Mortgagee” means and includes the
owner of a mortgage ;

The expression “ Mortgagor” means and includes the 5
owner of land, or of any estate or interest in land pledged
as security for a debt ; ;

The expression “ Encumbrance” means and includes any
eharge in land created for any purpose whatever, inclusive
of mortgage, unless expressly distinguished ; 10

The expression *“ Encumbrancer ” means and includes the
owner of any land or of any estate or interest in land subject
to any encumbrance;

ession ¢ e ans and includes the
The expression “ Encumbrancee >’ mear d includes th
owner of an encumbrance; 15

The expression “ Lunatic ” means and includes any person
found by any competent tribunal or commission, de lunatico
inquirendo, to be a lunatic;

The expression ‘ Person of unsound mind” means and
includes any person not an infant, who not having been 20
found to be a lunatic, has been found on like inquiry to be
incapable, from infirmity of mind, of managing his own
affairs ; ’

The expression “Instrument” means and includes any
grant, certificate of title, conveyance, assurance, deed, map, 26
plan, will, probate or exemplification of will, or any other
document in writing relating to the transfer or other dealing
with land or evidencing title thereto ; :

The expression “ Register ” means and mcludes the register
of titles to land to be kept in accordance with this Act; 30

The expression “Registrar” means and includes any
person appointed under this Act as registrar of titles;

The expression ¢ Territories” means and includes the
North-West Territories ;

The expression *“Court ” means and includes any court 85
authorized to adjudicate in the Territories in civil matters in
which the title to real estate is in question ;

The expression * Court of Appeal” means and includes
the Court of Appeal herein constituted ;

The expression “Judge ” means and includes any official 40
authorized in the said Territories to adjudicate in civil
matters in which the title to real estate is in question ;



3

The expression “ Transmission” applies to change of Transmission.
ownership consequent upon lunacy, levy under execution,
order of court or other act of law, or in virtue of any settle-
ment or any legal succession in case of intestacy ;

5 The expression “ Grant ” means and includes any grant of Graot.
Crown land, whether in fee or for years, and whether direct
from Her Majesty or pursuant to the provisions of any statute ;

The expression *“ Indorsed ” means and includes anything Indorsed-
written upon any instrument or other document or in the
10 margin thereof, or at the foot thereof ;

The expression * Possession,” when applied to persons Possession.
claiming title to land, signifies also alternatively the reception
of the rents and profits thereof.

. DescenNT, CONVEYANCE &¢.. OF RuaL PROPERTY.

4, From and after the commencement of this Act, all Al land in

A il . . k et 4 O Territories
15 Lzr;;l:fm the Territories shall be subject to the provisions iklbot v Aot

”~
3. All landsin the Territories, which. by the commou law, a1 1ands o
are regarded as real estate, shall be held to be chattels real, b 'fh“;elﬂ
and shall go to the executor or administrator of any person :guexﬂuuf:
90 or persons dying seized or possessed thereof, as other personal ¢te., of

5 deceased.
estate now passes to the personal representatives. o

6. Hereafter no words of limitation shall be necessary in Effect of con-
any conveyance of any land in order to convey all or any PTRecer. .
title therein, but every deed or instrument conveying land ‘ation not

95 shall operate as an absolute conveyance of all such right reauired.
and title as the grantor has therein at the time of its
execution, unless a contrary intention be expressed in such
conveyance ; but nothing herein contained shall preclude
any conveyance from operating by way of estoppel; and

g0 hereafter the introduction of any words of limitation into
any conveyance or devise of any land, shall have the like
force and meaning, as the same words of limitation would
have if used by way of limitation of any personal estate,

and no other.

g5 7. No devise shall he valid or effectual as against the Devisee to
personal representative of the testator, until the land affected ;’:E:of;;’{'}e_
thereby is conveyed to the devisee thereof, by the personal presentative.
representative of the devisor, saving and excepting such
devises as are made by the testator to his personal represent-

40 ative, either in his representative capacity or for his own use.

8. No widow whose husband dies on or after the day of power
the commencement of this Act shall be entitled to dower in abolished.
the real property of her deceased husband, but shall have the
same right in such real property as if it were personal pro-

perty.
a3 10—38
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9. No husband whose wife dies on or after the day of the
commencement of this Act shall be entitled to any estate
by the curtesy in the real property of his deceased wife, but
shall have the same right therein as a wife has in the per-
sonal property of her deceased husband. 5

10. Whenever land is conveyed to a man and his wife

Sonveyel 2 ® the grantees shall take according to the tenor of the deed,

man and his
wife, grantee
tenants in

common un-

s and they shall not take by entireties unless it is so expressed
in the conveyance or transfer.
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11. A man may make a valid conveyance or transfer of 10
his real estate to his wife, and a woman may make a valid
conveyance or transfer of her real estate to her husband,

® without, in either case, the intervention of a trustee.

12 Any grant, devise or limitation, which heretofore
would have created an estate tail, shall be construed to carry 16
an estate in fee simple, or the greatest estate the grantor or
devisor had in the land granted or conveyed, and no estate
in fee simple shall be changed into any limited fee or fee-
tail, but the land, whatever form of wor.'s is used in any
instrument of transfer or transmission or dealing, shall be 20
and remain an absolute estate in the owner for the time

eing.

13. A married woman shall, in respect of land, have all
the rights and be subject to all the liabilities of a feme sole,
and may alienate and, by will or otherwise, deal with land 25
as if she were unmarried.

REGISTRATION DISTRICTS.

14. The provisional districts of Assiniboia and Alberta,
as defined by an order of the Queen’s Privy Council for
t Canada, dated the eighth day of May, one thousand eight
hundred and eighty-two, shall, for the purposes of this Act, gg
be land registration districts, to be known respectively as the
Assiniboia Land Registration District and the Alberta Land
Registration District, and that portion of the provisional
district of Saskatchewan lying eastward of the third prin-
cipal meridian shall be a land registration district, to be
known as the *“ East Saskatchewan Land Registration Dis-
trict ;”” and that portion of the said Saskatchewan provisional
district lying westward of the said meridian shall also be a
registration district, to be known as the “ West Saskatchewan
Land Registration District.” 40

15, The Governor in Council may, from time to time, by
proclamation, as the settlement of the country and the exi-
gencies of the public service require, constitute any other
portion of the Territories a land registration district, and
declare by what local name the same shall be known and 45

designated.

16. As soon after the passing of this Act as practicable, and
¢« whenever, at any subsequent period, a new registration district
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is established, the Governor in Council may provide in each public
registration district, at the public expense, and thereafter main- ®XPo"®®
tain in a proper state of repair, a building of stone or brick, to
serve as the office of the registrar, and as the place of deposit

5 and preservation of the registers, duplicates, insiruments and
documents connected with the registration of titles, and shall fit
up the said office with such fire-proof safes and other secure
places as are necessary.

V7. In each such registration district, at such place as the Land titles
10 Governor in Council determines, there shall be an office, to onesnd
be called the “Land Titles Office;” and the business of registrars,
of such office shall be conducted by an officer to be called aagianis by
the registrar, appointed by the Grovernor in Council, with Governor in
such assistants and clerks as are necessary, and as the Couneil

15 Governor in Council, from time to time, appoints.

I8 The Governor in Council may, from time to time, Deputy regise
appoint a deputy to any of the registrars aforesaid, to act in 'rars-
case of the death, illness or absence from his office of the
registrar to whom he is deputy, and every deputy, during
20 the time he so acts, shall have all the powers and privi-
leges, and perform all the duties and be subject to all the
responsibilities of the officer to whom he is deputy.

19, Every registrar of deeds appointed and acting in the Existing
Territories, or when this Act comes into force, shall be ez-officio 857" of
26 aregistrar under this Act, and shall hold office during plea- ez-oficio

sure ; but thereafter, no person shall be appointed a registrar [egistrars:

. X future appoin-
unless he is a barrister or advocate, of at least three years tees to 24
standing in one of the Provinces of Canada. < i beys

20. The salaries of registrars, deputy registrars, and other Salaries.
80 necessary officers, and such incidental expenses of carrying
this Act into effect as are sanctioned by the Govermor in
Council, shall be paid out of moneys provided by Parliament
for that purpose. '

21. Every registrar and deputy registrar, before he en- Oath of office.
85 ters upon the execution of his office, shall take, before some
judge or stipendiary magistrate in the Territories, the oath of
office in the form A in the schedule to this Act.

22. Before any registrar appointed under this Act is Registrars’

sworn into office, he, and two or more sufficient sureties, bond.

40 shall enter into a joint and several bond in duplicate under
their hands and seals to Her Majesty, in a penal sum to be
fixed at not less than , for the
true and faithful performance by the said registrar or his gondition.
deputy, of his duty in respect of all things directed to be

45 done by or required of him by this Act or any law in that
behalf, and said bond shall be in the form B in the said
schedule, or to the like effect, and shall be subject to the
approval of the Governor in Council.

28. The sureties in such bond and duplicate shall justify Sureties to
50 under oath (form C), and the execution by the registrar and "4
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his sureties shall be verified by affidavit of a subscribing
witness (form D), taken before a justice of the peace ; and one

of such duplicates, with the affidavits appended, shall be
forthwith transmitted to the Secretary of State, to be filed
in his office, and the other shall be filed in the office of the 6
Lieutenant-Governor of the Territories.

24. The registrar shall, when required by the Secretary
of State, execute a new bond in the form and to the effect
provided in Section twenty-two of this Act, or furnish such
other security as is deemed expedient.

25. Each registrar shall have a seal of office, approved by
the Governor in Council, with which he shall seal all certifi-
cates of title and stamp all instruments which are presented
to him for registration.

26. Each registrar shall, when required, and upon the
payment of the legal fees, furnish’ attested by the seal of his
office, exemplifications, copies and abstracts of any uncan-
celled instrument affecting land, which is deposited, filed,
kept or registered in his office, and every such exemplification 20
or certified copy shall be received as evidence in every court
in Canada, in the same manner and with the same effect as
if the original was produced.

27. No registrar, deputy registrar or clerk in any land
titles office under this Act shall, directly or indirectly, act as 25
the agent of any person investing money and taking
securities on real estate within his registration district, nor
shall such registrar, deputy registrar, or clerk, advise, for
any fee or reward, or otherwise, upon titles of land, nor
practice as a conveyancer, nor shall he carry on or transact, 80
within the registry office, any business or occupation what-
ever, other than his duties as such registrar, deputy or clerk.

28. The registrar shall not, nor shall any deputy registrar
or any person acting under authority of the registrar, be liable
to any action or proceeding for or in respect ofany act bondfide 88
done or omitted to be done in the exercise or supposed exer-
cise of the powers given by this Act, or any order or general
rule made in pursuance of this Act. g

29. The land titles office shall be kept open on all days
except Sundays and legal holidays, between the hours of 40
ten in the forenoon and four in the afternoon, during
which time either the registrar or his deputy shall be in
attendance, and except within the said hours no registration
shall be effected.

REGISTRATION.

30. The registrar shall not register any instrument pur- 45
porting to transfer, or otherwise to deal with or affect any
and under the provisions of this Act, except in the manner
herein provided, nor unless such instrument is in accord-
ance with the provisions hereof ; but any instrument sub-




-
'

stantially in comformity with the forms in the schedule to

this Act, or an instrument of like nature, shall be sufficient:
Provided, that the registrar shall have power to reject any Proviso.
instrument appearing to be unfit for registration.

5 31 The registrar shall not make any entry in the No notico of
register of any notice of trusts, whether expressed, implied entered on
or constructive, but a duplicate or certified copy of any instru- register.
ment containing trusts in connection with lands therein des-
cribed may be deposited in the office of the registrar for safe

10 custody and reference, but shall not be registered.

32, The registrar may require the owner of any land Registrar
within his registration district desiring to transfer or other- Ja¥ TY.73
wise to deal with the same under the provisions of this Act, dealt with.
to deposit with the registrar a map or plan of such land, with

6 the several measurements marked thereon, certified by a Aemrding S

licensed surveyor, and upon one of the following scales : —

(a.) 1f the land, or the portion thereof proposed to be Ifless than
transferred or dealt with, is of less area then one °7¢ 8¢
acre, then such map or plan shall be on a scale not

20 less than one inch to two chains.

(b.) If such land, or the portion thereof proposed to be Over one and
transferred or dealt with, is of greater area than one fr pre
acre, but not exceeding five acres, then such map or !
plan shall be on a scale not less than one inch to five

25 chains.

(c.) 1f such land, or the portion thereof proposed to be Over five but
transferred or dealt with, is of greater area than five 2pfmore than
acres, but not exceeding eighty acres, then such map st
or plan shall be on a scale not less than one inch to-

30 ten chains.

(d.) If such land, or the portion thereof proposed to be Exceeding
transferred or dealt with, is of greater area than eighty ¢ighty-
acres, then such map or plan shall be on a scale of
one inch to twenty chains.

85 (e.) And such owner shall sign the said plan and declare Attesting
the accuracy of the same before the registrar or a justice of Ples-
the peace:

(f.) And if such proprietor neglects or refuses to comply with If owner does
.such requirements as aforesaid. it shall not be incumbent on 2°t ¢°™@P17:
40 the registrar to proceed with the registration of such transfer
or dealing : Provided always, that subsequent sub-divisions Proviso: as
of the same land may be delineated upon a duplicate of the to subsequent
map or plan of the same so deposited, if such map is upon i
a sufficient scale, in accordance with the provisions herein
46 contained ; and the correctness of the delineation of each
such sab-division shall be acknowledged in the manner pre-
scribed for the case of the deposit of an original map ;

(g.) Where parts of different legal sub-divisions are in- f:;:f fu'gtsﬁf

cluded in the same transfer, the map shall represent the givisions.
10—4



Registrar
may adminis-
ter oaths.

The register.

How kept.

The day-
book: its
form and uge.

Registration
of granta.

And of trans-
fers and other
instruments.

Instruments
for registra-
tion; how to
be attested.

Order of
registry.

Effect of re-
gistration.

8

whole of such legal sub-divisions, and shall indicate the
location of the lands to be transferred: Provided always,
that this shall not be necessary in the case of lots in a city,
town or village, the plan of which has been registered.

83. The registrar may administer any oath or take any &
affirmation or declaration in lieu of an oath from any one
entitled by law to affirm or declare.

34. Theregistrar shall keep a book or books, which shall be
called “ the register,” and shall bind up therein duplicates of
all certificates of titles to be issued as hereinafter provided for ; 10
and each certificate of title shall constitute a separate folio
of such book, and the registrar shall record therein the par-
ticulars of all instruments, dealings, and other matters by
this Act required to be registered or entered in the register,
a,n(ll affecting the land included under each certificate of 16
title

33. The registrar shall also keep a book or books
which shall be called “the day-book,” and in which
shall be entered by a short description every instrument
which is given in for registration, with the day, hour 20
and minute of filing ; and for purpose of priority between
mortgagees, transferees and others, the time of filing shall
be taken as the time of registration. The registrar, in
entering memorials upon the grants and certificates of
titles embodied in the register, and in endorsing a memorial 25
upon an instrument to be issued, shall take the time from
the day-book as the time of registration.

36. Every grant shall be deemed and taken to be registered
under the provisions and for the purposes of this Aect, so
soon as the same has been marked by the registrar with 30
the folio and volume on and in which it is embodied
in the register; and every transfer and other instru-
ment purporting to transfer, or in any way to affect land
under the provisions of this Act, shall be deemed to be so
registered as soon as a memorial thereof, as hereinafter de- 35
scribed, has been entered in the register upon the folio
constituted by the existing grant or certificate of title of such
land.

37. Except as hereinafter otherwise provided, every in-
strument presented for registration shall, unless a Crown 40
grant, be attested by a witness, and shall be registered in
the order of time in which the same is presented for that
purpose ; and instruments registered in respect of or affect-
ing the same estate or interest shall, notwithstanding any
express, implied or constructive notice, be entitled in priority 45
the one over the other, according to the time of registration
and not according to the date of each instrument itself; and
the registrar, upon registration thereof, shall file the same
in his office ; and so soon as registered, every instrument,
in conformity with the provisions of this Act, shall, for the 50
purposes of this Act, be deemed and taken to be embodied
in the register as part and parcel thereof, and such instru-
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ment, when so constructively embodied and stamped with

the seal of the registrar, shall thereupon create. transfer,

surrender or discharge, as the case may be, the estate or

interest therein mentioned in the lands mentioned in the
5 said instrument.

38. Every memorial entered in the register shall statethe Partioulars
nature of the instrument to which it relates, the day, hour, e avintss
and minute of the presentation of such instrument for regis-
tration, and the names of the parties thereto, and shall refer

10 by number or symbol to such instrument, and shall be

signed by the registrar.

39. Whenever a memorial of any instrument has been Memorialsto
entered in the register, the registrar shall, except in the % ?lfgfi‘i‘;‘}e
case of transfer or other dealing endorsed upon any certifi- of grant, ete.

15 cate or other instrument as herein provided, record the
like memorial on the duplicate certificate, or other instrument
evidencing title to the land intended to be dealt with or in
any way affected ; and the registrar shall endorse on every Certificate ot
instrument so registered a certificate of the day and hour at time of regis-
20 which the said instrument was presented to be registered,
and shall authenticate each such certificate by signing his Evidence of.
name and affixing his seal thereto, and such certificate shall
be received in all courts of law as conclusive evidence that
such instrument has been duly registered.

25 40. Whenever, in the Territories, any land is granted by Registration:
the Crown, the letters patent therefor, when issued, shall be oW effected.
forwarded from the office whence the same are issued, to the
registrar of the registration district in which the lands so Letters
granted are situated, and the registrar shall retain theletters patent after

80 patent in his office and bind the same. s o

41. The owner of any estate, or interest in any land, 0‘:’“:" gf
whether legal or equitable, letters patent for which have Z?,Z‘&E’;" bk
already issued from the Crown, may apply to have his title patented.

registered under the provisions of this Act.

85 42 The application therefor shall be made, i Writing, in Application:
the form E in the said schedule, to the registrar of the reg- g
istration district in which the lands are situated, and shall
be verified by the affidavit of the applicant, or some one

on his behalf, accompanied by—

40 1. All deeds in possession of the applicant, if any ;

2. A certificate showing all registrations affecting the title,
down to the time such application is filed, with
copies of any registered documents, the originals or
duplicates whereof he is unable to produce.

45 43. Upon the filing of such application, if the applicant is If maudigen)
the original grantee of the Crown of the land, and no deed, gratee of

mortgage or other encumbrance, or instrument, or caveat SO
* . % : i encumbrance
affecting the title appears to have been registered; or, gy, affecting,

if not such original grantee, all the original title deeds aud Bele
clear.
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are produced and the applicant is in actual occupa-
tion of the land in question, or (the lands being wild)
in constructive possession by paying taxes, and no caveat
has been registered, and if, in every case where any other
person is admitted to be interested in the land, whether as
mortgagee, or otherwise, such person is a consenting
party to such application: the registrar, it he entertains
no doubt as to the title of the applicant, shall, on payment
of the fees prescribed, register the said land under this Act.

44, If, upon the application being made as aforesaid, it 10
appears that any person other than the applicant is
interested in the said lands, whether as mortgagee or
otherwise, who is not a'party to the application, or in case
a caveat has been registered against the said land, or th-
registrar entertains any doubt as to the title of the appli- 15
cant, he shall forthwith, having given the applicaur a
certificate of the filing of such application, transmit the
application, with all evidence supplied, to the judge, to be
dealt with as hereinafter mentioned.

45. The judge shall examine, without delay, all titles 20
which are submitted to him, and for such purpose, shall
hear all persons interested, or claiming to be, and shall have
and exercise all the powers for compelling the attendance
of persons and the production of documents, which usually
appertain to courts of civil justice and the judges thereof 25
in civil actions brought therein

46. Any person having an adverse claim or a claim not
recognized in the application for registration may, at any
time before the judge has approved of the applicant’s
title, file with the registrar a short statement of his g0
claim, verified by affidavit and shall serve a copy thereof
on the applicant, or his solicitor or agent.

47. If any adverse claim is filed, the judge shall proceed
to examine into and adjudicate thereon, and no certificate of
title shall be granted until such adverse claim has been 35
disposed of.

48. In any case before him, the judge may direct that
notice of the application be published in some newspaper
or newspapers, in such form and for such period as the judge
thinks expedient, and no order for registration shall be 40
granted by him until after the expiration of at least four
weeks from the first publication of such notice.

49. The judge, if satisfied with the applicant’s title, shall
thereupon grant to the applicant an order directing the
registrar, after the expiration of four weeks from the date 45
thereof, unless in the meantime such order is appealed
from, to register the same and issue to him a certificate of
title under this Act, which order, together with all docu-
ments and proofs submitted in the case, shall be transmitted
to and retained by the registrar in his custody. 50
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50 After registration, on application by the person en- After regis-
titled thereto, and payment of the prescribed fees, a certificate (2% 2PPli-
of title shall be granted by the registrar in the form F in the ceive certlfi-
said schedule, signed by him, and sealed with the seal of his gate of title

5 office, and a copy thereof shall be preserved by the registrar registrar.
in his office, in the register; and the registrar shall en-

dorse upon the certificate of title a memorial of every mort- Duty of

gage, encumbrance, lease, rent, charge, term qf years, or other &
dealing affecting the land, and such memorial shall be en-
10 dorsed upon the duplicate in the possession of the owner,

as well as upon the duplicate which is in the register.

51. Upon any subsequent transfer of the land mentioned Certificate on
in any such certificate, the certificate of title to be issued to firseduent
the transferree shall be issued by the registrar of the regis-

15 tration district where the land is situate, in the prescribed

form

52. Every registered owner of any land or interest therein Registered
shall deliver to the registrar a nemorandum in writing of piisr o give
some post office address within the Territories, to which it address and a

20 shall be sufficient to mail all notices that, under this Act, (2% 23’;
are required to be sent to such registered owner; and every .
registered owner or transferee of any registered interest shall,
if required by the registrar so to do, before the delivery of
any certificate of title, sign a receipt therefor in his own

25 handwriting, or otherwise furnish the registrar with his sig-

nature, so as to prevent personation, as far as possible.

853. Every registration of ownership shall be made on a Every regis-
separate follo of the register, and upon any transfer of frationon
ownership the register of the transferror’s title shall be can- foﬁo, and to

30 celled, and the title of the transferree shall thereupon be be P;"Peély
entered upon a new folio; and the registrar shall note "'
upon the register of the title of the transferror the number of
the register of the transferree’s title, and upon that of the
transferree the number of the register of the transferror, so

85 that reference can be readily made from one to the other, as
occasion requires.

EFrFEcT oF REGISTRATION.

3 &. In every instrument charging, creating or transferiing Certain cove-
- 3 S 22 . nants to be
any estate or interest in land under the provisions of this Act, inplied in
there shall be implied the following covenant by the person instruments
40 charging, creating or transferring such estate or interest, that :::;:‘f‘;f,;;,'g
isto say : That he will do such acts and execute such instru- estate in
ments asin accordance with the provisions of this Act are '*9
necessary to give effect to all covenants, conditions, and pur-
poses expressly set forth in such instrument, or by this Act
45 declared to be implied against such person in instruments of

a like nature.

55. No instrument, until registered under this Act, shall No instru-
ment valid

be effectual to pass any estate or interest in any land (except uatil regis-
a leasehold interest for three years or for a less period), or fered, except
50 render such land liable as security for the payment of three years or

10—5 less.
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money ; but upon the registration of any instrument in
manner hereinbefore prescribed, the estate or interest

Eff‘éc;‘ 0{, specified in such instrument shall pass, or, as the case may

TeEISration: he, the land shall become liable as security, in manner and
subject to the covenants, conditions, and contingencies set §

Qaso of more forth and specified in such instrument or by this Act declared

an one . . . . . .

instrument 10 be implied in instruments of a like nature ; and if two or

to the same yore jnstruments executed by the same owner, and purport-

effect present- . R S

ed together. 1ng to transfer or encumber the same estate or interest in any
land, are presented at the same time to the registrar for 10
registration and endorsement, he shall register and endorse
that instrument under which that person claims property,
who presents to him the certificate of title of such land
for that purpose.

f;lf:;‘”;‘i’ge 36. The registered owner of land or of any estate or 15
to be subject interest in land under the provisions of this Act, shall
o e hold the same subject (in addition to the incidents
in register, 1mplied by virtue of this Act) to such encumbrances, liens,
:tC-, ﬁt free estates or interests, as are notified on the folio of the
diberss register constituted by the certificate of title to such land, 20
except a5 absolutely free from all other encumbrances, lien, estates, or
provided- i terests whatsoever, except in case of fraud wherein he
has participated or colluded, and except the estates or
interests of all persons entitled to or interested in any portion
of land that is, by wrong description of parcels or of 25
boundaries, erroneously included in the certificate of title,
lease, or other instrument evidencing the title of such
registered owner not being a purchaser or mortgagee thereof
for value or deriving from or through a purchaser or
mortgagee for value, and except the estate or interest of an 85
owner claiming the same land under a prior certificate of title
registered under the provisions of this Act, and which
priority shall, in favor of any person in possession of land,
be computed with reference to the grant or earliest certificate
of tille under which he or any person through whom he 40
derives title, has held such possession, notwithstand-
ing the surrender of such certificate, in exchange for a new
certificate upon any transfer or dealing.

Title of 57. The land mentioned in any certificate of title granted
registored  under this Act, shall, by implication, and without any 46
subjectto  special mention in the certificate of title, unless the contrary
;‘l’i':g‘gu‘:{‘i'ﬁ_ is expressly declared, be subject to :

s (a.) Any subsisting reservations contained in the original

grant of said land from the Crown ;

(b.) Any municipal charges, rates or assessments for the 50
year current at the date of such certificate, or
which are thereafter imposed on the said land,
or which have theretofore been imposed for local

. improvements and which are not then due and
payable; ' 85

(c.) Any subsisting right of way or other easement,

howsoever created upon, over or in respect of said
land ;
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(d.) Any subsisting lease or agreement for a lease for
a period not exceeding three years, where there
is actual occupation of the said land under the same ;

(e.) Any decrees, orders or executions against or affect-

5 ing the interest of the registered owner—in such
land, which may be registered and maintained in

force against such registered owner whilst he so

continues the registered owner ;

(f) All public highways embraced in the description
10 of the lands included in any certificate shall be
deemed to be excluded from the certificate;

(g.) And any right of appropriation which may by statute
be vested in any person or body corporate.

38. Every certificate of title granted under this Act Certificate to
15 shall (except in case of fraud, wherein the registered be, conclusive
S ence of
owner has participated or colluded), so long as the title.
same remains in force and uncancelled under this Act,
be conclusive evidence at law and in equity as against
Her Majesty and all persons whomsoever, that the person
20 named 1in such certificate is entitled to the land included in
such certificate, for the estate or interest therein specified,
subject to the exceptions and reservations mentioned in sec- Exception.
tion fifty-seven, except so far as regards any portion of land
that may by wrong description of boundaries or parcels be in-
95 cluded in such certificate when the holder of such certificate
is peither a purchaser or mortgagee for value, nor the trans-
feree of a purchaser or mortgagee for value, and except as
against any person claiming under any prior certificate of
title granted under this Act in respect of the same land, and,
30 for the purpose of this section, that person shall be deemed
to claim under a prior certificate who is holder of, or whose
claim is derived directly or indirectly from the person who
was the holder of the earliest certificate granted, notwith-
standing such certificate has been surrendered and a
85 new certificate granted upon any transfer or dealing.

89. A purchaser or encumbrancee for valuable considera- ag to omis-
tion shall not be affected by the omission to send any notice sion of

by this Act directed to be given or by the non-receipt thereof.

60. After the registration of the title to any land under Instruments
40 the provisions of this Act, no instrument shall be effectual 2ustbe,
to pass any interest therein or to render such land liable as according to
security for the payment of money as against any bond fide 112 Act o be
transferee of the said land under this Act, unless suc ;

instrument is executed in accordance with this Act, and
45 is duly registered thereunder.

TRANSFERS.

61. When land under the provisions of this Act, or any Memorandum
portion of such land, is intended to be transferred, or any to be mads

right-of-way or other easement is intended to be created or mugt contain.
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transferred, the registered owner may execute a memor-
andum of transfer in the form G- in the said schedule, which
memorandum shall, for deseription of the land intended to be
dealt with, refer to the grant or certificate of title of such
land, or shall give such description as is sufficient 5
to identify the same, and shall contain an accurate state-
ment of the estate, interest or easement intended to be
transferred or created, and a memorandum of all leases,
mortgages and other encumbrances to which the same are
subject ; and such transfer, if it be endorsed on the instru- 10
ment evidencing the title of the transferror, need not be exe-
cuted in duplicate.

bt it 62. Whenever any easement or any incorporeal right in
enjoyed with OF over any land under the provisions of this Act, is created
otherland.  for the purpose of being annexed to or used and enjoyed 15
together with other land under the provisions of this Act,
the registrar shall also enter a memorial of the instrument
creating such easement or incorporeal right upon the folio
. of the register book, constituted by the existing certificate of
title of such other land. 20

1f the trans- 63. If the memorandum of transfer purports to transfer
whole or vart the transferror’s interest in the whole or part of the land
of the el . mentioned in any grant or certificate of title, the transferror
hentioned in shall deliver up the certificate of title of the said land, and
the registrar shall, on payment of the prescribed fees, enter in 25
the register and on the duplicate certificate of title, a
memorandum cancelling the same, either wholly or partially,
according as the memorandum of transfer purports to
transfer the whole or part only of the interest of the trans-
ferror in the land mentioned in such certificate of title, and 30

setting forth the particulars of the transfer.

Duty of 64. The registrar, upon cancelling any certificate of title,

iy & either wholly or partially, pursuant to any such transfer,

certificate.  2nd receiving the prescribed fees, shall make out to the
transferree a certificate of title to the land mentioned in 35
such memorandum of transfer, and every such certificate
of title shall refer, if practicable, to the original grant
of such land and to the instrument of transter, and the
registrar shall retain every memorandum of transfer and
cancelled or partially cancelled certificate of title, and in 40
the case of a partially cancelled certificate of title, shall
return the duplicate to the grantee after the memorandum
partially cancelling the same has been entered thereupon, or
may, whenever required thereto by the owner of an unsold
portion of land included in any such partially cancelled 45
grant or certificate of title, or by a registered transferree of
such portion, or of any part thereof, or where such a course
appears more expedient, make out to such owner or
transferree a certificate of title for such portion or any part
thereof, of which he is the owner or transferree, upon the §0
delivery of the partially cancelled certificate of title to the
registrar, to be cancelled and retained.
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65. In every instrument transferring an estate or interest Implied
in land under the provisions of this Act, subject to mortgage fovenants ob
or encumbrance, there shall be implied the following cove- estate or
nant by the transferree, that is tosay: That such transferree jf:erest it
5 will pay the interest, annuity or rent charge secured by encumbrance.
such mortgage or encumbrance, after the rate and at the
time specified in the instrument creating the same, and will
indemnify and keep harmless the transferror from and
against the principal sum or other moneys, secured by such
10 instrument, and from and against all liability in respect of
any of the covenants therein contained or under this Act

implied, on the part of the transferror.
LEasEs.

66. When any land under the provisions of this Act Form of lease
is intended to be leased or demised for a life or lives, y"e‘;ﬁ':fmm
15 or for a term of three or more years, the owner shall
execute a lease in the form H in the said schedule, and every
such instrument shall, for description of the land intended to
be dealt with, refer to the certificate of title of the land, or shall
ive such other description as is necessary to identify such Right fo pur-
20 land ; and a right for the lessee to purchase the land therein oo
described may be stipulated in such instrument ; and in case
the lessee pays the purchase money stipulated, and otherwise
observes his covenants expressed and implied in such instru-
ment, the lessor shall be bound to execute a memorandum Obligation of
25 of transfer to such lessee of the said land, and to perform "**°"
all necessary acts, by this Act prescribed, for the purpose of
transferring the land to the purchaser: Provided always, Provisd: as
that no lease of mortgaged or encumbered land shall zzéf,ﬁbmd,
be valid and binding against the mortgagee or encum-
80 brancee, unless such mortgagee or encumbrancee has
consented to such lease prior to the same being registered.

67. In every memorandum of lease, unless a contrary in- Oovenants

tention appears therein, there shall be implied the following ;’;ﬁ;ﬂ%
covenants by the lessee, that is to say : lessee.

85 1. That he will pay the rent thereby reserved at the times Payment of
therein mentioned, and all rates and taxes which may be ™"
payable in respect of the demised property during the con-
tinuance of the lease ; :

2. That he will at all times, during the continuance of the To keep in
40 said lease, keep, and, at the termination thereof, yield up the ™P*™
demised property in good and tenantable repair, accidents
-and damage to buildings from fire, storm and tempest, and
reasonable wear and tear excepted.

68. In every memorandum of lease, unless a different in- Powers in
45 tention appears therein, there shall also be implied the follow- f‘;:s":rf’f
ing powers in the lessor, that is to say :

1. That he may, by himself or his agents, enter upon the To inspect
demised property and view the state of repair thereof, and P™*™***
may serve upon the lessee, or leave at his last or usual place

10—6
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of abode, or upon the demised premises, a notice in writing
of any defect, requiring him within a reasonable time, to be
therein méntioned, to repair the same ;

Toreenteron 2. That in case the rent or any part thereof is in arrear for

default, etc-  the space of two calendar months, or in case default is 6
made in the fulfilment of any covenant, whether expressed
or implied in such lease, on the part of the lessee, and is
continued for the space of two calendar months, or in case
the repairs required by such notice, as aforesaid, are not
completed within the time therein specified, such lessor may 10
enter upon and take possession of such demised premises.

Duty of regis-  69. In any such case the registrar, upon proof to his satis-

Srroonuy.  faction of lawful re-entry and recovery of possession by a
lessor, shall note the same by entry in the register, and the
estate of the lessee in such land shall thereupon determine, 15
but without releasing the lessee from his liability in respect
of the breach of any covenant in such lease expressed or im-
plied, and the registrar shall cancel such lease, if delivered
up to him for that purpose.

Oonditions 70. Whenever, in any lease or mortgage made under 20

i’:ﬂ‘;";‘r"f‘ this Act, the forms of words in column one of the form I

mortgage __in the said schedule, and distinguished by any num-

under Act. “ " her therein, are used, such lease or mortgage shall be
taken to have the same effect, and be construmed as if
there had been inserted therein the form of words 26
contained in column two of the same form, and distin-
guished by the same number; and every such form shall
be deemed a covenant by the covenanter with the cove-
nantee and his transferrees, binding the former and his heirs
executors, administrators, and transferrees ; but it shall not 80
be necessary in any such lease to insert any such number.
There may be introduced into or annexed to any of the
forms in the first column, any expressed exceptions from or
expressed qualifications thereof respectively, and the like
exceptions or qualifications shall be taken to be made from, 85
or in corresponding forms in the second column.

Oase of sur- ‘71, Whenever any lease or demise which is required to
render oo he registered by this Act is intended to be surrendered, and
than by the surrender thereof is effected otherwise than through
s of the operation of a surrender in law, there shall be en- 40
dorsed upon such lease or counterpart thereof the word
“surrendered,” with the date of such surrender, and
such endorsement shall be signed by the lessee and the
lessor as evidence of the acceptance thereof, and shall be
attested by a witness, and the registrar shall thereupon 45
enter in the register a memorial recording the date of such
surrender, and shall likewise endorse upon the lease a
memorandum recording the fact of such entry having been
8o made in the register ; and upon such entry having been
so made, the estate or interest of the lessee in such land shall 50
vest in the lessor or in the person in whom, having regard
to intervening circumstances, if any, the said land would
have vested if no such lease had ever been executed ; and
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production of such lease or counterpart bearing such endorsed

memorandum shall be sufficient evidence that such lease

has been so surrendered : Provided, that no lease subject to

mortgage or encumbrance shall be surrendered without the
5 consent of the mortgagee or encumbrancee.

MoRTGAGES AND ENCUMBRANCES.

72. Whenever any land or estate, or interest in land, sub- Forms of
ject to the provisions of this Act, is intended to be charged or 1ortgages
made security in favor of any mortgagee, the mortgagor shall brances.
execute a memorandum of mortgage in form J in the said

10 schedule, or to the like effect ; and whénever any such land is
intended to be charged with or made security for the payment
of an annuity, rent-charge, or sum of money, in favor of
any eéncumbrancee, the encumbrancer shall execute a mem-
orandum of encumbrance in form K in the said schedule, or

15 to the like effect : and every such instrument shall contain an gstate or
accurate statement of the estate or interest intended to be interest ~— o
mortgaged or encumbered, and shall, for description of the pe stated.
land intended to be dealt with, refer to the certificate of
title on which such estate or interest is held, or shall give

20 such other description as is necessary to identify such
land, together with all mortgages or encumbrances affecting
the same, if any.

73. Mortgage and encumbrance under this Act shall Mortgage,
have effect as security, but shall not operate as a transfer ¢ 0o to b

25 of the land thereby charged ; and if default is made
in payment of the principal sum, interest, annuity or rent Noticein case
charge, or any part thereot thereby secured, or in the ‘Lfo‘iig‘;;rb{o
observance of any covenant expressed in any memorandum pay money
of mortgage or encumbrance registered under this Act, secured, ete.

80 or that is herein declared to be implied in such instru-
ment, and such default is continued for the space
of one calendar month, or for such longer period of time
as is expressly limited for that purpose in such instrument,
the mortgagee or encumbrancee may give to the mortgagor

85 or encumbrancer notice in writing to pay, within a time to
be specified in such notice,the money then due or owing on
such mortgage or encumbrance, or to observe the covenants
therein expressed or implied, as the case may be, and that

. all competent rights and powers will be resorted to

40 unless such default be remedied, or where the mortgagor or
encumbrancer cannot be found, may give such notice in

" that behalf to the mortgagor or encumbrancer in such
manner as the judge, on summary application ex parte,
directs. : :

45 '74. After such default in payment or in the observance power to
of covenants continuing for the further space of one calendar mprtgngee 2
month from the service of such notice, or for such period as to =" *"
the judge seems meet, such mortgagee or encumbrancee
is hereby authorized and empowered to sell the land so

50 mortgaged or encumbered, or any part thereof, and all the
estate or interest therein of the mortgagor or encumbrancer,
and, either altogether or in lots, by public auction or by
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private contract, or by both such modes of sale, and subject to
such conditions as he thinks fit, and to buy in and re-sell
the same, without being liable ior any losses occasioned
thereby, and to make and execute all such instruments as
are necessary for effecting the sale thereof; and all such §
sales, contracts, matters and things hereby authorized shall
be as valid and effectual as if the mortgagor or encum-

" brancer had made, done or executed the same ; and the receipt

or receipts in writing of the mortgagee or encumbrancee shall
be a sufficient discharge to the purchaser of such land, estate, 19
or interest, or of any portion thereof, for so much of his
purchase-money as is.thereby expressed to be received;
and no such purchaser shall be answerable for the loss, mis-
application or non-application, or be obliged to see to the
application of the purchase-money by him paid, nor shall he 15
be concerned to inquire as to the fact of any default or notice
having been made or given as aforesaid ; and the purchase-
money to arise from the sale of any such land, estate, or
interest, shall be applied : first, in payment of the expenses
occasioned by such sale ; secondly, in payment of the moneys 2¢
which are then due or owing to the mortgagee or en-
cumbrancee ; thirdly, in payment of subsequent mortgages
or encumbrances, if any, in the order of their priority ; and
the surplus, if any, shall be paid to the mortgagor or encum-
brancer, as the case may be. 25

75. Upon the registration of any memorandum or instru-
ment of transfer executed by a mortgagee or encumbrancee,
for the purpose of such sale, as aforesaid, the estate or interest
of the mortgagor or encumbrancer therein described as
conveyed, shall pass to andvest in the purchaser, freed gg
and discharged from all liability on account of such mort-
gage or encumbrance or of any mortgage or encumbrance
registered subsequent thereto; and the purchaser shall be
entitled to receive a certificate for the same,

76. When default for six calendar months, has been made g5
in the payment of the interest or principal sum secured by
memorandum of mortgage, a registered mortgagee may
make application in writing to the judge for an order for
foreclosure; and such application shall state that such
default has been made as aforesaid, and that the land, estate 49
or interest mortgaged has been offered for sale at public
auction after proper notice given to the mortgagor, as in this
Act provided, and that the amount of the highest bid at
such sale was not sufficient to satisfy the money secured by
such mortgage, together with the expenses oceasioned by 45
such sale, and that notice in writing of the intention of such -
mortgagee to make such application has been given to the
mortgagor, either personally or by leaving the same with an
adult at his usual or last known place of abode, and such
application shall be accompanied by a certificate of the 50
licensed auctioneer by whom such land was putup for sale,
and by such other proof of the matters stated by the application
as the judge requires; and the statements made in such
application shall be verified by the oath of the applicant.
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%'7. Upon receiving such application the judge shall cause Notice by
notice to be published once in each of three successive weeks Jl‘:gg‘}gr P
in a newspaper likely to give the best notice, offering such
land for sale, and shall in such case limit and appoint a

5 time, not less than one month from the date of the last

advertisement of such notice in such paper, upon or after
which the judge may issue to such applicant an order for order for
foreclosure, unless, in the interval, a sufficient amount has foreclosure.
been realized by the sale of such land to satisfy the principal

10 and interest moneys due, and all expenses occasioned by
such sale and proceedings ; and every such order for fore- Entryof
closure, under the hand of the judge and entered in the ggi:‘;.‘nd its
register, shall have the effect of vesting in the mort-
gagee all the estate and interest of the mortgagor in the land

15 mentioned in such order, free from all right and equity of
redemption on the part of the mortgagor or of any person
claiming through or under him.

%8. Upon the production of any memorandum of mort- Discharge of
gage or encumbrance, having thereon an endorsement signed Ijors*g®

20 by the mortgagee or encumbrancee, and proved by the
affidavit of an-attesting witness, discharging the land from
the whole or part of the principal sum or annuity secured,
or discharging any part of the land comprised in such
instrament from the whole of such principal sum or annuity,

25 or upon proof being made to the satisfaction of the judge of Eutry by
the payment of all moneys due on any mortgage or encum- registrar.
brance, the judge may direct the registrar to make, and the
registrar shall thereupon make an entry in the register,
noting that such mortgage or encumbrance is discharged

30 wholly or partially, or that part of the land is discharged, as
aforesaid, as the case requires; and upon such entry ggectof
being so made, the land, or the estate or interest in, or the entry.
portion of the land mentioned or referred to in such endorse-
ment as aforesaid, shall cease to be subject to or liable for

35 such principal sum or annuity, or, as the case may be, for the
part thereof noted in such entry as discharged.

79. Upon proof of the death of the annuitant, or of the Death of
occurrence of the event or circumstance upon which, in 3inuitantor

-accordance with the provisions of any memorandum of encumbrance.

40 encumbrance, the annuity or sum of money thereby secured
ceases to be payable, and upon proof that all arrears of
the said annuity and interest or money have been paid, Entry.
satisfied, or discharged, the registrar shall, upon the order of
the judge, make an entry in the register book, noting that
45 such annuity or sum of money is satisfied and discharged,
and shall cancel such instrument; and upon such entry Its effect.
being made, the land shall cease to be subject to or liable for
such $nnuity or sum of money, and the registrar shall, in
any or either such case as aforesaid, endorse on the grant, Segistrar’s
50 certificate of title, or other instrument evidencing the title “ "~
of the mortgagor or encumbrancer to the land mortgaged or
encumbered, a memorandum of the date on which such
entry as aforesaid was made by him in the register book,
whenever such grant, certificate of title or other instrument
55 is preseni;ed to kim for that purpose.
10—
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80. If any mortgagor becomes entitled to pay off the
mortgage money, and the registered mortgagee is absent
from the Territories and there is no person authorized by
registered power of attorney to give a receipt to the mort-
gagor for the mortgage money after the date appointed for §
the redemption of any mortgage, the judge, on applica-
tion to him, and proof of the facts and of the amount
due for principal and interest upon such mortgage,
may direct the payment into a chartered bank having a
branch or agency in the district, or, if not in the district, in 10
the Territories, of such mortgage money, with all arrears of
interestthen due thereon, to the credit of the mortgagee or other
person entitled thereto, and thereupon the interest upon such
mortgage shall cease to run or accrue, and the registrar shall,
upon presentation of the judge’s order and of the receipt of the 15
manager or agent of such bank for the amount of the said
mortgage money and interest, make an entry in theregister dis-
charging such mortgage, stating the day and hour on which
such entry is made, and such entry shall bea valid discharge
of such mortgage and shall have the same force and effect 20
as is hereinbefore given to a like entry when made upon
production of the memorandum of mortgage with the receipt
of the mortgagee; and the registrar shall endorse on the
certificate of title, or other instrument as aforesaid, and also
on the memorandum of mortgage, whenever those instru- 25
ments are brought to him for that purpose, the several
particulars hereinbefore directed to be endorsed upon each
of such instrumeénts respectively: Provided, that after
payment as aforesaid of any mortgage money and interest,
the mortgagee entitled thereto shall not recover any further 30
sum in respect of such mortgage than the amount so paid.

81. Mortgages, encumbrances and leases may be trans-
ferred by a transfer executed in the form L in the said
schedule, and the transfer shall be registered in the
manner hereinbefore set forth, and transferrees shall have 85
priority according to the date and time of registration. And
any mortgagee may transfer a part of the sum secured by the
mortgage by a transfer executed in the form M in the said
schedule, and the part so transferred shall continue to be
secured by the mortgage, and may be given priority over the 40
remaining part, or may be deferred, or may continue to rank
equally with it under the security of the original mortgage,
as stated in the instrument of transfer ; and the registrar shall
enter on the certificate of title a memorandum of the amount
of the mortgage so transferred, the name of the transferree, and 45
now the sum so transferred is to rank, and shall notify the
mortgagor of the facts. :

82, Upon the registration of any transfer of any’ mort-
gage, encumbrance or lease, the estate or interest of the
transferror, as set forth in such instrument, with all rights, 50
powers and privileges thereto belonging or appertaining,
shall pass to the transferree, and such transferree shall there-
upon become subject to and liable for all and every the same
requirements and liabilities to which he would have been
subject and liable if named in such instrument. 6b
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83. By virtue of every such transfer the right to sue Rights of
upon any mortgage or other instrument, and to recover any Haugiorres,
debt, sum of money, annuity or damage thereunder (not-
withstanding the same may be deemed or held to constitute

b a chose in action), and all interest at the time of such transfer
in any such debt, sum of money, annuity or damages, shall
: be transferred so as to vest the samein law in the transferree
10 thereof : I'rovided always, that nothing herein contained -
shall prevent any court of competent jurisdiction from giving
effect to any trusts affecting the said debt, sum of money,
| annuity or damages, in case the said transferree shall hold the
'i same as trustee for any other person. e
| 156
' 84. In every memorandum of mortgage there shall be Implied cove-
implied against the mortgagor remaining in possession, a 2ant torepair
covenant that he will repair and keep in repair all build- i g
ings or other improvements erected and made upon the land,
and that the mortgagee may, at all convenient times, until
20 such morigage is redeemed, be at liberty, with or without
surveyors or others, to enter into or upon such land to view
and inspect the state of repair of such buildings or improve-
ments.

POwWERS OF ATTORNEY.

25 85 The registered proprietor of any land, estate or Tobein form
interest, may authorize and appoint any person to act for him N of schedule.
or on his behalf in respect of the transfer or other dealing
with such land, estate, or interest in accordance with the
provisions of this Act, by executing a power of attorney in
any form heretofore in use for the like purpose, or in form N

36 in the said schedule, or as mnear thereto as circum- Registration.
stances permit, and a duplicate or attested copy thereof
shall be deposited with the registrar, who shall enter in the
register a memorandum of the particulars therein con-

e ga:ined and the dateand hour and minute it is deposited with

im.

-

R — —

86. Any such power of attorney may be revoked by a Revocation:
revocation order in the form O in the said schedule, and after 2°¥ efected:
the registration of any revocation ofa power the registrar shall
not give effect to any transfer or other instrument signed

45 pursuant to such power unless under any registration ab-
stract outstanding at the time.

i

REGISTRATION ABSTRACT.

87. The registrar, upon the application of any registered Registrar to
owner of land subject to this Act, shall grant to such owner ng:';ﬁ :‘:-en- :
a registration abstract in the form P in the said schedule, #ble owner to
50 enabling him to transfer or otherwise deal with his land f::é ?vlﬁsn
at any place without the Territories, and shall, at the same out of Terri-
time, enter in the register a memorandum recording the "™
issue of such registration abstract, and shall endorse on the
certificate of title or other instrument evidencing the title of
55 such applicant owner, a like memorandum; and after the

issuing of such registration abstract no transfer or other deal-
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ing in any way affecting the land in respect of which such
registration abstract is issued shall be entered in the
register until such abstract has been surrendered to the
registrar to be cancelled, or the loss or destruction of such
abstract has been proven to his satisfaction, and the time &
therein limited for its production has expired.

88, Whenever any dealing is intended to be transacted
after any such registration abstract has been issued, a trans-
fer or other instrument, as the casc requires,
prepared in duplicate in the form herein appointed, 10
shall be produced to some one of the persons hereinafter
appointed as persons before whom the execution of instru-
ments without the limits of the territories may be proven,
and upon a memorial of such instrument being entered upon
the registration abstract and authenticated by the signature 16
of such authorized person as aforesaid, in manner herein
dirccted for the entry of memorials in the register, such
instrument shall be held to be registered, and such transfer
or other dealing shall be as valid and binding as if the same
had been entered in the register by the registrar; and 20
whenever a memorial of any instrument which has not been
endorsed upon the instrument evidencing the title to the
estate or interest intended to be dealt with, has been entered
upon the registration abstract, such authorized person as
aforesaid shall record a like memorial on the duplicate certi. 25
ficate of title, lease, or other instrument evidencing title, as
aforesaid, and the certificate of registration endorsed on the
instrument of which the memorial has been so entered and
signed by such authorized person and sealed with his seal
of office shall be received in all courts in Canada as 80
conclusive evidence that such instrument has been duly
registered.

&9. Upon the delivery of any registration abstract to the
registrar, he shall record in the register, in such manner as
to preserve their priority, the particulars of every transfer or 85
other dealing, recorded therein, and shall file in his office dup-
licates of every memorandum of transfer or other instrument
executed thereunder, for that purpose delivered to him, and
shall cancel such abstract and note the fact of such cancel-
lation in the book, and if the whole interest of the transferror 40
in such land or in any part thereof is transferred, the certifi-
cate of title shall be delivered up to the registrar, who shall
thereupon proceed, as is hereinbefore directed in the case of
an absolute transfer.

80, Upon proof at any time to the satisfaction of the 46
registrar that any registration abstract is lost, or so obliter-
ated as to be useless, and that the rights and powers thereby
given have never been exercised, and that the time limited
by such abstract for exercising the rights thereby conferred
has expired, then, upon proof of the several matters and 50
things, if any, that have been done thereunder, it shall be
lawful for the registrar, as circumstances require, either
to issue a new registration abstract, or to direct such entries
to be made in the register, or such other matter or thing to



23

be done, as might have been made or done if no’such loss or
obliteration had taken place. .

TRANSMISSION. g
91. Whenever the owner of any land dies leaving a Land of de-
will, such land shall, subject to the provisions. of this Act, fg”v’:gt i‘;";;"r{
5 vest in the personal representative of the deceased owner, sonal repre-
who shall, before dealing with such lands, make application :3“;:?:;’532
in writing to the registrar to be registered as owner, and ed as owner.
shall produce to the registrar the probate of the will of
the deceased owner, or letters of administration, or the

10 order of the court authorizing him to administer the estate
of the deceased owner, or an office copy of the said probate, How regis-
letters of administration or order, as the case may be, and tered:
thereupon the registrar shall enter in the register a memo-
rial of the date of the will and of the probate or of the letters

15 of administration or orde of the court as aforesaid, the date,
hour and minute of the production of the same to him, the
date of the death of such owner,when the same can be ascer-
tained, with such other particulars as he deems necessary ;
and upon such entry heing made, the executor or adminis-

90 trator as the case may be, shall be deemed to be the owner Duty of regis-
of such lands, and the registrar shall note the fact of such "*"
registration by memorandum under his hand on the probate
of the will, letters of administration, order, or other instru-
ment as aforesaid : Provided always, that the title of the Proviso.

95 executor or administrator to such land shall relate back and
take effect as from the date of the death of the deceased
owner : Provjded also, that the duplicate certificate of title Proviso.
granted to the deceased owner shall be delivered up to be
cancelled, and the registrar shall issue to the executor or

80 administrator a fresh certificate of title, stating therein the
fact that the new registered owner is the executor or ad-
ministrator.

92. Whenever any mortgage, encumbrance or lease Mortgage,
affecting land registered under this Act is transmitted in fnf{{e(ff;s'
85 consequence of the will or intestacy of the owner thereof, Wil orintes-

the probate of the will of the deceased owner, or letters of %

administration, or the order of the court authorizing a per-

son as aforesaid to administer the estate of the deceased

owner, accompanied by an application in writing from the Registration

PR . - of personal

40 executor, or administrator, or such other person as aforesaid, representa-

claiming to be registered as owner in respect of such estate tive, as own-

or interest, shall be produced to the registrar, who shall "

thereupon enter in the register and on the instrument

evidencing title to the mortgage, encumbrance or lease trans- How effected.
45 mitted, the date of the will and of the probate, or of the

letters of administration, or order of the court as aforesaid,

the date and hour of the production of the same to him,

the date of the death of such owner, when the same can

be ascertained, with such other particulars as he deems
50 necessary ; and upon such entry being made, the executor,

or administrator, or such other person, as the case may

be, shall be deemed to be the owner of such mortgage, Effects there-

encumbrance, or lease, and the registrar shall note the fact °f

10—8- ;
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of such registration by memorandum under his hand on the
letters of administration, probate, or order as aforesaid.

93. Any person registered in place of a deceased owner,
shall hold the land in respect of which he is registered upon §
the trusts and for the purposes to which the same is appli-
cable by this Act or by law, and subject to any trusts and
equities upon which the deceased owner held the same. but,
for the purpose of any registered dealings with such land,
he shall be deemed to be the absolute owner thercof : 10
Provided always, that any person beneficially interested
in any such lands or any estate or interest therein, may
apply to a court or judge having jurisdiction, to have
the same taken out of the hands of the trustee having
charge by law of such property, and transferred to some 15
other person or persons ; and the court or judge, upon reason-
able cause being shown, shall name some suitable person
or persons as owner of the lands, or the estate or interest in
question as the case may be ; and upon the person or persons
named accepting the ownership and giving approved secu- 20
rity for the due fulfilment of the trusts, the court or judge
may order the registrar to cancel the certificate to the trustee,
and to grant a new certificate to the person or persons so
named ; and the registrar, upon the production of such order,
shall cancel the certificate vo the trustee, and shall enter in 25
the register a memorandum ot the appointment by order
of the court or judge of such person or persons as owner
in trust, and a certificate of title shall be issuaed to him
or them.

9 4. Every sheriff, or other officer charged with the execu- 30
tion thereof, shall, after this Act is in force and thereafter,
after the delivery to him of any writ or other process
affecting land, or lien, mortgage or encumbrance, or other
interest therein, deliver a copy thereof, certified under
his hand, together with a memorandum in writing of the 35
lands intended to be charged thereby, to the registrar
within whose district such lands are situate; and no land
shall be bound by any such writ or other process, until
such copy and memorandum have been so delivered ;
and from and after the delivery of a copy of any such writ 40
or other process and memorandum to the registrar the same
shall operate as a caveat against the transfer by the owner
of the land mentioned in such memorandum, or o: any
interest he has therein, and no transfer shall be made
by him of such land or interest therein except subject to such 46
writ or other process.

95. Upon production and delivery to the registrar of a
certificate by the sheriff (under his seal of office) or other
officer, of the satisfaction of or withdrawal from his hands of
any such writ or process as aforesaid, he shall enter a 60
memorandum to that effect on the register, and from thence-
forth such writ or process shall be deemed to be satisfied.

96. No sale by a sheriff or other officer as aforesaid, under
process of law, of any land, shall be of any effect until the
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same has been confirmed by a judge; and upon the
production to the registrar of a duly executed transfer of any
land so sold, if an order of confirmation of such sale is
endorsed on such transfer, the purchaser at such sale shall

5 Dbe entitled to be registered as the owner of the interest pur-
chased by him at such sale, and to a certificate of title to the
same.

N

97. The application for the confirmation of a sale made The applica-

under any process of law, may be made by the sheriff or ‘ion for such
10 other officer making such sale, or any person interested in made.

such sale, on notice to the owner, unless the judge, to whom

such application is made, dispenses with such notice ; and

if the sale is confirmed the costs of confirmation shall be

borne and paid out of the purchase money, or as the judge
15 directs; but in case such sale is not confirmed, the

purchase money paid by him shall be refunded to the pur-

chaser; and the judge may make such order as to the costs

of all parties to the sale and of the application for its confir-

mation as he thinks just.

20 98. When any land is sold under process of law, the Notice of in-
registrar shall, upon the production to him of the [ended regis-
transfer of the same in the form QQ in the said schedule sheriff’s sale.
with proof of the due execution thereof, and the order of
confirmation of such sale, cause a notice to be mailed to the

95 proper post office address of the person whose interest in
such lands has been sold, and after the expiration of four Registration.
weeks from the mailing of such notice shall register the
purchaser as the owner of the interest in the said lands so
sold, and shall issue to him a certificate in the prescribed C = : of

80 form and do all other things necessary for the registration "™

of the vendee as registered owner of the interest in the lands

purchased by him, unless such registration is in the mean-

time stayed by the order of some court having jurisdiction,

or of any judge thereof, and in such case the registration

shall not be made nor the certificate issued, except according

85 {5 the order and direction of such court or judge.

99. The registrar, upon the production of the register or on proof of
other sufficient proof of the marriage of a female owner of marriage of
any land, estate or interest, accompanied by a statement in husband’s

40 writing. signed by her, shall enter on the register name tobe
and also upon the certificate of title or other instru- i?;‘g?ifm_”
ment evidencing the title of such female owner, when pro-
duced to him for that purpose, the name and description of
her husband, the date of the marriage and where solemnized,

45 and the date and hour of the production to him of the register
or other sufficient evidence of such marriage ; and the regis- f‘;&‘i’gd"c‘e&fi_
trar, upon application to that effect, and surrender of the cate, and
existing certificate of title, shall comply with such applica- issue of new

. . . one oa appli-
3 tion, and perform such acts as, in accordance with the pro- cation.
50 visions of this Act, are necessary for the purpose of giving

effect thereto.
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CAVEATS.
Who may 100. Any person claiming to be interested under any will,
odge cavest settlement or trust deed, or any instrument of transfer or

what pur-  transmission, or under any unregistered instrument, or other-

g5 wise howsoever, in any land, may lodge a caveat with the
registrar to the effect that no disposition of such land be g
made either absolutely, or in such manner and to such
extent only as in such caveat is expressed, or until notice
has been served on the caveator, or unless the instrument of
disposition be expressed to be subject to the claim of the
caveator, as claimed in such caveat, or to any lawful {4
conditions expressed therein ;

Form. (a.) A caveat may be in the form R in the said schedule,
and shall be verified by the oath of the caveator or his agent,
and shall contain an address within the registration district

at which notices may be served ; 15
fi‘:g*‘;;"’ 8 (6.) Upon the receipt of a caveat, the registrar shall make a
receipt. memorandum thereon of the date, hour, and minute of the
receipt thereof, and shall enter a memorandum thereof in
the register and shall forthwith send a notice of such
caveat through the post office or otherwise to the person g,
against whose title such caveat has been lodged ;
Effect of (c.) So long as any caveat remains in force the registrar
caveat while . >
in fores shall not enter in the register any memorandum of transfer

or other instrument purporting to transfer or otherwise deal

with or affect the land in respect to which such caveat is 25
lodged ;

Cagpeseiine (d.) The owner or other person claiming the land may, by

aride. B summons, call upon the caveator to attend before a court of
competent jurisdiction or a judge thereof, to show cause why
the said caveat should not be withdrawn, and the said court
or judge may, upon proof that such last-mentioned person
has been summoned, and upon such evidence as the court
or judge requires, make such order in the premises either
ex-parte or otherwise as to the said court or judge seems fit.

Todupee & (e) After the expiration of one month from the receipt
unless pro-  thereof, such caveat shall lapse, unless, within that time,
csedings proceedings in a court of competent jurisdiction have been
i taken to establish the caveator’s title to the estate or interest
specified in the caveat, and an injunction or order has been
granted, restraining the registrar from issuing a certificate of 45
title or otherwise dealing with the said land.
Power to () The caveator may, by notice in writing to the registrar,
withdraw  yithdraw his caveat a¥ anyy time, but notw%thstandingg such

withdrawal the court or judge may order the payment by the
caveator of the costs of the caveatee incurred prior to such 50
withdrawal ;

E;I:‘rvya?,f with-  (g). An entry shall be made by the registrar in the register
of the withdrawal, lapse, or removal of any caveat or of any
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order made by the court in connection therewith; and after
such withdrawal, lapse, or removal, it shall not be lawful
for the same person or for any one on his behalf to lodge a
further caveat in relation to the same matter ;

5 (h.) Any person lodging or continuing any caveat wrong- Liability of

fully and without reasonable cause, shall be liable to person
5 3 _ wrongfully

make compensation to any person who has sus- entering
tained damage thereby, and such compensation may be caveat.
recovered by proceedings at law if the caveator has

10 withdrawn such caveat, and no proceedings have been
taken by the caveatee as herein provided, but if proceedings
have been taken by the caveatee, then such compensation
shall be determined by the court or judge acting in the same,

proceedings;

15 (j) The judge, on application for that purpose, on behalf Power of
of any person who is under the disability of infancy, Ji0ge topro-
lunacy, unsoundness of mind or absence from the Territories, ofland.
may, by order directed to the registrar, prohibit the transfer
or dealing with any land belonging to any such person, and
20 the dealing with.any land in any case in which it
appears to him that an error has been made by misdescrip-
tion of such land or otherwise in any certificate of title or
other instrument, or for the prevention of any or improper

dealing.
ATTESTATION OF INSTRUMENTS.

25 101 Powers of attorney and instruments requiring to be How to be
registered under this Act, other than grants from the Crown, Witessed-
orders in council, instruments under the seal of any corpora-
tion, orders of a court or a judge, or certificates of any judicial
proceedings, attested as such, shall be witnessed by one person

80 who shall attest the instrument in the usual legal form of
attestation ; and the witness so attesting the instrument
shall appear before the registrar, deputy registrar or a Oath of wit-
stipendiary magistrate, or notary public or a justice of the "*****
peace in or for the said Territories, and make an affidavit in

85 the form S in the said schedule.

102. Instruments requiring to be registered under the As toinstru-
provisions of this Act, executed without the limits of the Jgnts exeen-
Territories, shall be witnessed by some person who can write, Territories.

- and who shall make an affidavit in the form 8 in the said

40 schedule before one of the following persons :—

1. If made in any Province of Canada, before a judge of 1n Canada.
any court of record, any commissioner authorized to take
affidavits, in sueh Province, for use in any court of record in
the Territories, or before any notary public under his official

45 seal ; or '

2. If made in the United Kingdom, before a judge of any 1, Unitea
court of record, the mayor of any city or incorporated town Kingdom.
under the common seal of such city or town, or notary pub-
lic under his official seal ; or

10—9 4
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In & British 8. If made in any British colony or possession out of
e Canada, before a judge of any court of record, the mayor of
any city or incorporated town, under the common seal of
such city or town, or notary public under his official seal ; or

In a foreign 4. If made in a foreign country, before the mayor of any 6

e city or town, certified under the common seal of any such
city or town, or before the British consul, vice-consul or
consular agent residing therein, or before any judge of any
court of record or a notary public, under his official seal.

ErEcTMENT—ASSURANCE FuND, &cC

Registered 103. No action of ejectment or other action for the re- 10
2;?:55;&'““ covery of any land shall lie or be sustained against the
ejectment  pegistered owner, under this Act, for the estate or interest
posi 4 in respect to which he is so registered, except in any of the

following cases : that is to say,—

g&:‘&%ﬂ I (a) The case of a mortgagee as against a mortgagor in de- 1§

fault ;
Encumbran-  (b.) The case of an encumbrancee as against an encum
cerindelault; jyrancer in default; 4

11':{'1?-3 inde-  (¢.) The case of a lessor as against a lessee in default;

Fraud; (d.) The case of a person deprived of any land by fraud as 20
against the person registered as owner of such land through
fraud, or as against a person deriving otherwise than as a
transferree bond fide for value, from or through a person
registered through fraud ;

}Vrpnq boun-  (¢.) The case of a person deprived of or claiming any land 25
it included in any grant or certificate of title of other land by
misdescription of such other land orof its boundaries, as
against the registered owner of such other land, not being a
transferree of such other land or deriving from or through a
transferree thereof bond fide for value ; 30

Double regis-

teatica (f) The case of a registered owner claiming under an

instrament of title prior in date of registration, under this
Act, in any case in which two or more grants, or two or
more certificates of title, or a grant and a certificate of title,
are registered under this Act in respect to the same land; 85

As to other (g.) And in any case, other than as aforesaid, the produc-

a4 tion of the certificate of title shall be an absolute bar and
estoppel to any such action against the person named in such
instrument as seized of, or as registered owner or lessee of
the land therein described. 40

Compensa- 104 Any person deprived of land or of any estate or
3‘:;,{’;%‘;}7 interest in land in consequence of fraud, or by the regis-
land by fraud, tration of any other person as owner of such land, estate,
erron - or interest, or in consequence of any fraud, error, omis-

sion or misdescription in any certificate of title or in 45
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any entry or memorial in the register, may, in any case in
which such lands have been included in two or more grants
from the Crown, bring and prosecute an action at law for
the recovery of damages against such person as the judge
5 appoints, and in any other case against the person upon
whose application such erroneous registration was made, or
who acquired title to the estate or interest in question
through such fraud, error, omission, or misdescription: Pro- Proviso:
vided always, that except in the case of fraud or error occa- fuck person
10 sioned by any omission, misrepresentation, or misdescrip- able in dam-
tion in the application of such person to be registered ages.
as owner of such land, estate or interest, or in any instru-
ment executed by him, such person shall; upon a transfer of
such land bond fide for value, cease to be liable for the
15 payment of any damages which, but for such transfer, might
have been recovered from him under the provisions herein-
before contained, and such damages, with costs of action, Rec ¥
may, in such last-mentioned case, be recovered out of the land :‘;:;ﬁ:;g““
assurance fund, by action against the registrar as nominal fond.

20 defendant.

105. Nothing in this Act contained shall be so inter- Purchasers
preted as to leave subject to action for recovery of damages fad.s o
as aforesaid, or to action of ejectment, or to deprivation of tected in
the estate, or interest, in respect to which he is registered as SU°P 2%

25 owner, any purchaser or mortgagee bond fide for valuable
consideration of land under this Act, on the plea that his
vendor or mortgagor has been registered as owner
through fraud or error, or has derived from or through a
person registered as owner through fraud or error, and this

30 whether such frand or error consists in wrong description
of the boundaries or of the parcels of any land, or otherwise
howsoever.

106. The land assurance fund shall be formed by the Assurance

Receiver-General by deducting from the gross fees returned [32d; how
35 and paid into him by the registrars, twenty per cent of the
fees so received for the purposes of this Act, and investing
the same, together with all interest and profits accrued there-

on from time to time, in Canadian Government securities.

107. If the person against whom such action for damages If registered

40 is directed to be brought as aforesaid, is dead, or cannot be S¥rer dead,
found within the Territories, an action for damages may be against regis-
brought against the registrar as nominal defendant, for the {raras nom-

purpose of recovering the amount of the said damages and dant.

costs against:the assurance fund, and in any such case, if final
45 judgment is recovered, and alsoin any case in which damages

are awarded in any action as aforesaid, and the sheriff makes

a return of nwulla bona, or certifies that any portion thereof,

with costs awarded, cannot be recovered from such person,

the Minister of Finance and Receiver-General, upon receipt
50 of a certificate of the court before which said action was tried,

shall pay the amount of such damages and costs as are award-

ed, or the unrecovered balance thereof as the case may be, and

charge the same to the account of the assurance fund herein-

before named.
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108, Any person sustaining loss or damage through any
omission, mistake or misfeasance of the registrar, or any of
his officers or clerks, in the execution ot their respective
duties, under the provisions of this Act, and any person
deprived of any land or of any estate or interest in land, by &
the registration of any other person as owner of such land,
or by any error, omission or misdescription in any certificate
of title, or in any entry or memorial in the register, and who.
by the provisions of this Act, is barred {rom bringing an
action of ejectment or other action for the recovery of such 10
land, estate or interest, may, in any case in which the remedy
by action for recovery of damages, as hereinbefore provided,
is barred, bring an action against the registrar as nominal
defendant, for recovery of damages; and if the plaintiff
recovers final judgment against such nominal defendant, the 16
court or judge before whom such action is tried, shall certify
to the fact ol such judgment, and the amount of such dam-
ages and costs recovered, and the Minister of Finance and
Receiver-General, shall pay the amount theieof to the person
entitled on production of an exemplification or certified copy 20
of the judgment rendered : Provided always, that notice in
writing of every such action, and of the cause thereof, shall
be served upon the Attorney-General of Canada, and also
upon the registrar, one calendar month at least before the
commencement of such action. 25

109. If, in any such action, judgment is given in favor of
the nominal defendant,or the plaintiff' discontinues or becomes
non-suited, the plaintiff shall be liable to pay the full costs of
defending such action and the same when taxed shall be
levied in the name of the nominal defendant, by the like 30
process of execution as in ordinary civil cases.

1L0. No action for recovery of damages sustained through
deprivation of land, or of any estate or interest in land, as
hereinbefore described, shall lie or be susta