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flie widow by sub-sce. 2 of sec. 4, 'but it is at the saine 1
eypressly provided by sub-sec. 3 of sec. il that the
sonal representative, witliout the cousent of 'the WhiI

rlay be authorized to convey the land f ree f rom theu do,
tUi*der sec. -4, 1 think it is clear that the whole inherita

otfle testator vested in flic exedutor, and that he bucÉ
upon bis appointinent, the tenant of the freehold. i
aiguedl that, because, under sec. 13, the estate vested
Itini by sec. 4 passes autoinatiéally awax- f roi bini tc
devisee at the end of the prescribed period (110w ti
ycars), unless a caution be sooner registered, therefore
estate munst bc taken to be an estate liinited to hini f<
sborter period than that required to convey a f reel
upon him. I cannot agree to thîs. 1 think the execii
during the time he liolds the estate, holds the wlioh
tlie estate which the testator waspos-ses.,ed of whleu
died (in this case the fee simple); that when the exeui
sells and conveys land to pay debts, lie is transferring
esiate which is vested in him, and not merel-v exec'x
a statutory power to seil land, the titie to which is ve,
ir the heir or devisee. . . .lere the deviscee had
power to assigu dower. .. . At tlie time this ac
was begun the widow had no estate in the land.
fi he subsequent assent of the executor cannot relate 1
'to the commencement of the action so as to gîseý lier a
then. Action dismissed with costs.

Blake, Lasli, & Cassels, Toronto, solicitors for plailit
Shiaw & Shaw, Walkerton, solicitors for defendant

JUNE 28THI, 1
C. A.

LOSSING v. WRIGGLESWORTII.

Defarnation-Words Not Defamatory per -lrun-.
of Proof.

Appeal hy defendant from. judginent of LoUNT, J.
favour of plaintiff for $50 damages and costs uipon-
fin dings of the jury in an action for libel and êiander

A certain mare had been replevied frora plaintiff by
3Mc'Nally, wlio alleged that it liad been stolen from
by Humplireys, and sold te plainiff, who knew it
bc-en stolen. At the -trial Liossing swore that lie hadl ra
the mare, and that she haël neyer been out of his possesu
Tite action finaliy resulted in bis faveur. Before judgn
ard hetweenh its date and the date of the indgmen
the first trial, whidh had re-sultcd in McNally', fav
Tiossing alleges that the defendant stated, fal.sely and ni
ciously, as follows, on different occasions :-"I I have seen
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n ,ý,urance nioneys paid in by the Ancient Order of Uit
'Workmnen. On 9th liecember, 1881, this society issu
t.j the testator a beneficiary certificate for $2,000, payai
to h is wife Elizabeth Snyder, the beneflciary named in' t
ccrtificate, on the death of the assured. Elizabeth ',Suyd
iied on the 10f h Marci, 1889. Tihe festator married. aga
ý-cme years later. On flie l6th April, 1895, lie indorsed
the certificate a revocation of the direction' as to the pý
m~ent of tlie insutance, and directed such pav ment to
made " to my chîidren, a8 directed by my will."1 Re (Ji
on the 22nd Match, 1902, liaving on the previous dlay ia
bis will, probaf e of which was granted to, the executors n
applying. By the ternis of the wili, the executors are
seli and couvert ail tlie estate înto money as- soon as t]
inay find if profitable so, to do; they are to -orovidle a ri

ucce for the widow, and to, pay lier a life annuity' of $2!
and, subject to sucli annual payment, "iny execuitors Sb
d;vide ail tlie test and tesidue of rny estate between
ehildren, share and share alike, as foilows: one-quarter
the share of eaei cliuld te la paid te, him or lier tes1
t.-vely wlien lie or she affains the age of 21 years; anot]
qvarter . .wlien lie or she attains flie age of 25i yea
Dnother quartier . . when lie or she attains flie age
3<? years; and flic balance . . wlien lie or she a tta
the age of 35 years." The testaf or lef t six childi
HIerbert M. (39); Alfred H1. (36); Minnie E. (341: AIbE
L. (21); Florence M. and Clayton 11. (infants). Bv thle In:
arice Acf, R1. S. 0. cli. 203, sec. 151, sub-sec. 6,'as amen
biy 1 Edw. VIL., cli. 2 1, sec. 2, sub-seü. 7:--" If oniie o r ii
of flic beneficiaries die in flic hifetime of tlie assured,;
ne apportionnient, or of ler disposition is subsequel
made by the a8sutcd, flic insurance shall be for tlie beln
oý4 the surviving bcneflciary or beneficiaries in equal sha
if more flian one; and if ail the beneficiaries die in fli, 1
finie of the assured. the ins-urance shall be for the ben.
in equal sliares, of the surviving infant children of
deceased, and if no surviving infant chidren, thonu
benefit of the contract and tlic insurance money Fhall fi
pert of the estate of the assured." The assured could.
the death of his wife-the sole beneficîarýy, of the prefer
ciass-under sub-sec. 3 of sec. 151, by instrument ini w
ing atfached fo or by indorsement on or identifying
said contract by a number or ofherwîse, have substibi
rçw bene-ficiaries, .of flic prefctred ciass, which inclui
eidren (sec. 59, sub-sec. 2).

E. E. A. IDuVernef, f or flie applicants.

F. W. iHarcourt, for the officiai guardian.
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Were the appliants-the, execufors-to suc'ceed ort thîs

motion, the result would be thaï the estate of the assîîred
would, get the berefit of' fhis insurance fund, and, as a

consequence, the creditors of the assured might be paid ou't
of it. It ivas in order to prevent this that the Act provides

thmat, where the heneficiarN, is of the preferred eass,-thi
ýassured shall not divert lIe benelit "to, a nerson not of'



that claýss, or to the assured himself, o r to his estate:" sec-.
151, sub-sec. 3.

The motion fails, and it is declared that Alberta Lu-
cinda Snyder, Florence iMaude Snyder, and Clayton Hlenry
Snyder, who were at the time of the deafli of Simol-i
Snyder his infant chidren, are entitled to the fund. created,
by said benefit certificate, and paid into Court, in equai
shares, less the surm of $15 to be transferred to, the aecoun<t
of the officiai guardian for his fees on this motion. And
Alberta Lucinda Snyder having -since the death of lier
father attained the age of 21 years, it is directed tIat 1er
share, together with the accrued interest thereon, be pai
eout of Court to her; and that the shares of the otlier iii -
fants be paid out to them on their'respectively reaching theo
age of 21 years.

The costs of the executors, as between solicitor and1
client, to be paid out of the testator's estate.

BRrrFON, J. JuNE 28TH, 1902.
CHAMBERS.

RE PETTIT.
Dower-Elecon-Di8tri>utive 6hare of Estate.

Application by the Trusts and Guarantee Co., guardîaniý
of the estate of Charles Hlarold Pettit, a son of William
J. Pettit, deceased, under IRule 972, for an order as to
the distribution of the proceeds of the real estate of the.
deceased, and the apportionmenf of the dower of flehecem
Ellen Pettit, also deceased.

T.- R. Atkinson, Simcoe, for applica.nts.
0. W. Wells, K.C., for administrator de b.onis non of Wil-

liam J. Pettit's estate.
E. E. A. DuVernef, for administraftor of widow'6 estate.
F. W. Harcourt, for officiai guardian.
BRITTON, J. :-The widow of the intestate f ook out let.

fers of administration, and, with the consent of fthe officiai
guardian, the land wvas so]d, and shc joined in the con-
voyance as administrafrix and individually to bar lier dower.
The purdhase, money was paîd int o Court, the administra.
trix reserving the right to elect as to wbefher she wouid
receive a distributive sbare of the estaf e or .her dower in
the land. It seems fo have been clearly understood that
she had a righf to dowe', and tliat she was fo be paid out
of the fund in Court a suma in lieu of dower, unless ste
e]ected to take lier share. .

.Subsequently she executed what purports to be a de-
claration of election,, alter the recital, in these words:



I* . have elected and do hereby eleet to take the
value of niy dower in said lands, to be computed upon th,-
principles applicable to if e annuities, in lieu of and instead
of any other iriterest I in&y have n my husband's undis-
jposed of real estate."

She was iii when she made this declaration, and she
died ou the 8th April. 1901, without fully administering
the estate of her husband, and leaving this money ini Court.
Letters of administration to her estate-have been grantel
tr Edgar IBurch, and letters de bonis non of the estate
of William 1. IPettit have been taken out by John Stickney.
The Trusts and Guarantee Company have Jettera of guar-
dianship to, the.infant Charles Harold Pettit.

The question for niy determination is, wbether, the
wvidow, Rebecca Ellen Pettit, was in ber lifetime entitledI
to any part of the proceeds of this land, and, i f so, whetber
a distributive share or the value of ber d6er.

At the time of the sale of the land and the conveyance
of it, and ail along after, it was recognized that the widow.
wus entitled to dower in this land, unless she should elect
to take a distributive share of the proceeds, under sub-sec.
2, sm. 4, ch. 127, R. S. 0. 1897. She did not se elecýj
The document she signed was not such a " deed or instru-
ment in writing'? as is contemplated by that section. On
the contrary instead of electing to take ber interest under
that section, in ber busband's undisposed of real estate, in
lieu of ail dlaims te, dower, sbe said she would take the,
value of ber "dower in said lands, to be computed upon the
principles applicable to life annuities, in lieu of and instegd
of any other interest," &c.

The solicitor, in drawing up this instrumnent for Mrrs
Pettit to sigu, evidently had in mind eh. 168, sec. 9, "IL. S.
0. 1897, and also, perbaps, sec. 11," euh-sec. 4, of the Act
respecting the Devolution of Estates. I tbink it was the
,widow's intention-acting upon advice-tbat sbe sbould
get, and 'sbe was satisfied with it, a gross suin in lieu of
dower or in settiement of ber dower. She signed the deed
with the understanding that sbe was entitled te, at l'east,.
seine arnount in lien of dower; that the xnoney was paid
into tbe bank to proteet ber, as well as the estate; and
there is no reason wby she sbould not be entitled to it.
*She was 46 years of age wben tbe land wuS sold-and ber
dower înterest, ealeulated according to the tables, Appendix
G., Scribner on Dower, 2nd ed., would be $656.40.

It malces no difference that Mrs. Pettit died soon after
thie land was sold and the money paid into Court.

The ainount must be determined according to tables
1bitsed on expectancy. Tt is ber expectancy wbieb is te be



valued. We McLauglin V. McLaughiin, 22 N. J. Eq. 50,5;
Rc- Rose, 17 P. R. 136; Baker v. Stuart, 25 A. X 441b.

The order should go that the estate of Williamn 1. Pettit
sihould be wouud up; that out of the rnoney paid into Courm
tIhe estate of the widow should get $656.40, a.nd interest~ at
rate paid by the bank; and that'the infant Charles I1aroiù'
Pettit is entitled to residue, after payment of debtsa md
Costa.

Costs of all parties to this motion out of astate.

3LACMAHON, J. JUSE 28TIi, 1902.
WEEKLY COURT.

RYJEIISON v. MURDOCK.
Mtaster andl &rvant-Contract by Servant Noi ta Enga~ge in Bna$..

neu-Wrongtuz Dînamai of Servant--Subsequess EnVjagig il
Sine Effl et BtuMne8-ot a flreack of Contraci.

Motion by plaintiff for an interimt injunetion to restrain
defendant front breacli of an agreement with -niaintiff that
" he will not, in the Province of Ontario, directly or in-
directly, either by himseif or by or through any person or
persons whomgoever, either as owner, agent, or salesman,
or othervise howsoever, engage or be interosted ini thé
sefling or dispoging of the class of goods usually handl4d
by (the plaintiff) for a period of two years from the date.'$
The defendant was managing salesman for the plaintiff for
the mûle of house furnishinga, and made theagemn
before entering upon the service. The plaintiff reqjuired the-
defendant to geve a bond and pay the premiuiu thereon, and
aiso made a change in the contract which affected the de
fendant's commission.

W. A. Skean8, for plaintift.
Ri. B3. Beaurnont, for defendant.
MACMAHON J., held that a master cannot diffaud the

resignation of ki8 employee on an untenable ground, and
viien the demand is complied with, use it as an instrument
to prevent hini earning a lîvelihood through being employed
in the business to <which lie is accustomued.

1Motion dismissed with cets,

FALCONB1RIDGE, C.J. J1UNE 28riH, 1902.
TRIAL,

IIEAL v. SPUAMOTOIR CO.
Contra t-BroahSbeequetat Letter as toCnre-a.sU~

Second triai of an action to recoyer $329.28 and inttire.t,



fcr goods sold and delivered, and work a.nd labour perforiutd
S<e ante P. lî5.

P. IL. Bartlett, Lo»ndon, for plaintifî.

J. C. Judd, bondon, for defeudants.

FAL CONDRIDGE, C.J., directed judgment to bie entereil
for plaintiff after 30 daya for $309.85, less $150 paid into
Court, with costs.

MACMAHION, J. JULY 2ND, 1902".
CHIAMBERS.

RIE SCADDISG.

WIII-Legapc-lnterCt On-Legatee Âttaining 21 Yeor-Mtr-4
Fund.

Âpplication by Mary An 8caddîng and Charlotte Milli-
ctnt Scadding, under Rule 938, for an ordt:r deteriinii
the question whether interest is payable on the legacies
bequeathed to Frederick M. Scadding (aasigned to Mary
Ànn Scadding) and Charlotte Millicent, Scadding, by the wîil
of Charles Scadding, deceased, frein the turne of their respec-
tively attaining the age of twenty-one. By the will the tes-
tator dJevised and hequeathed ail his estate, real end p)er>onal,
to the exe(-utora upon trust to seli and dispose of it andi
couvert it into money (with certain exceptions , and to invest
the nxoneys, and "out of the rents, dividends, and annual
pioveeds and întercst of my aid estate 1 direct that the
trustees of titis my will shall firat deduct and y unto A.
C. . . . $800 aunually .. . aud sr pay the
balance of the said interest, dividends, and aninual procee
uiet mny wife during the tern o! lier natural life....
Lipon the decease of îny Baid wife 1 direct the trustee,3

... to livide, ail my estate ainongat xny chlldren..,
Subject in the aforesai d life interes t payable to niy wife, 1~
give, devise, and bequeath to my grandehîidren Frederi-k
Mitchell 'Seading and Charlotte Mfillicent Scadding the sura
of onue thousand dollars oach, to be paid to oach on their
respectively attaining the age of twenty-one years, and ïa
cete mv estate is divided before they- reach thiat age, the
principal ii; te be invested, and the interest thereon iq to be
pai«d to theîr mother for them, annually, iu the discretion
ci mry executers. In case either of my said last meintioned-ý
grmnachijdren shall die before hoe or she attains the age nt
tweuty-one years, the said suni so lx'queathed to the, one ici
dylug is te revert to my estate." The testator died on tho
I9th Juine, 1892, and has widow on the IOth Januarv, 1902.
1891l, a.nd assigned the legacy payable to hini under the will
Fiederick Mlitchell Scadding came ofage on the 22nd April,



t' his inother, Mary Ann Scadding, on the 26th Deeexnbe-,
1896. Charlotte Millicent was twenty-One on the 29th IY?-
ccmber, 1896. A. C. is stili alive.

W. Bell, Hlamilton, for the legatees.
C. A~. Masten, for the executors.
MACMAHON, J.-Although the legacies became ve>staFIl

upon the legatees attaïning inajority, payment was post..
poned until the death of the mridow, there being no0 fund out
ot whidh to pay until the event liappened. The funid isla
izixed on1e; the legacies are general; and the time of pay-
ment i8 fixed by the testator; and in sudh cases the ilne ia,
that the legacies wilI carry interest £rom the arrivai of th,ý
'appointed period. It does not make any difference thtt
the legacies are vested: Williamns on Executors, 9th ed., ~
1290; Toomey v. Tracey, 4 0. R. 708; Lord v. Lord, IL. 1
2 Ch. at p. 789. Order declarÎng thiat the executors sho>id4
pey out of the estate interest upon the legacies from th,,
dates of the legatees attaining majority. Costs of ail par-.
ties out of the estate.

O$TER, J.A. JUNE 30TH, 19(O;!
C. A.-CHAMBERS.

IRE PIRINCE EDWXRD PROVINCIAL ELECTION.

WILLIAMS v. CiJERIE.
PurUamentarfi Etectîon-Recoimt of Vote-Batlot Paper--ynoem

and Numborg of (2andîdates-BError of Deputy Relurnin taf O
fn Tearing off Number-Yumber not Matcrial--R.s..
secs. 269 ()>, (4), 106.

Appeal by Williams from the decision 0f the Judg, of
ftip County Court of Prince Edward upon arecount of th,
ballots cast at the election, under secý 129 of R. S. O). eh. 9.
There were two candidates at the election. Their nam<-.
and numbers were printed on the ballot papers in ink o
different colours, as required by sec. 69 (3) of ch. 9. At J
pelling places in the electoral district the deputY i-etri_
ç,fficer in detaching the ballot paper. fromn the countefi
d;d so in sucha manner that the candidates' uineM we.
left ou and as part of the counterfoil, instead of being()
&rd appearîng as part of the ballot paper. If the
par in that condition ought to have been rejected, t

p~el1ant candidate should have been returned as aia
temajority> of legal votes. Section 69 (2) pi-ondes ta

every ballot paper shall contain the names of the candidt.
atranged alphabetically in the order of their surnaineB,=,
the, ballot papers may be according to forin il in 8%edl
A te the Act. By Bub-sec. 3, the nuinbei-s ana nanes o
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rt!erredl to or mentmoned in time .Xet, uxeel inb-e..
and ithen onily' in eonneetion wÎîh eolour pintin11g.

S. W. Burns and Erie N. Arnicur, for pefat
C. Il. Widdifield, Picton, for respondenit.
OSLER, J.A.---SUb-SeC. 2 is the onilv se( lion wlmie Iloni-

tËinsý aay positive ncîin as to whîis requirel tu be
p)ryinwd- oui the face of the ballot pape(r, ia^ ide froiii ils mr

foru. NthiÎng Miore >eenis nýces--aIly tha idie lt n1aines o:
th eaddes For the rest, the ballot paperc îayb iiiav1 1
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firin ý.hews a nunîber in a comipartinent t0 the uf t of ilr
caiixdidate,'s ilame, indicating the order ini whieh1 it app(-ar'-
con thr paper. This nunîber is flot to b1weare as ai
e-ssential part of the ballot paper. The numnhert-i iiglit h'
.ul id to anil ïliterate, voter, but in tir osevae of anyv

poiie enactment (apart froin colours), ire error- of it
dEputv reîuringi, offleer la tearing off tlue numbeihr. giughti
ici ti the bb destruction of tire ballot, ,or sol h
AcNt lx, Straineil lu favour of the illiteraf voter. Seei 1

1Oý( goes far enough in that direction. Scin2i h
mandcatory clausez asý to what is to be prînted( onl thw face« ol
the ballot, and as it n ays nothing about the nuniiibur il' th'

uaidiate, sucb numbiiier i, not a material part of tue allo
raper. Appual t1isxissed.L No order as t os.

MEEDTIJ. JUXE 3TI1, 191)?.

PEOJ.'SBTTLDNGAND LOA A.qý,OCTAT1ON> v.
STANLEY.

£cm-frffonl-Coxix (if Application for eav flu .4pfit lu 'f if(
Âppa~P< fo t Aîrard ('jrEru»Is ed uutHq

rout1-Judiiftre 4rt, ies.7, 11-fufs , Pt 1$
Mo)tion (hevard at Lond(oni) b.y dlefeidant to set ,dd



fu. fa. isýLutd by plaîntiffý for the costs of ain unsucesSf1I
ý-pplhcatîfol ilile by thlu deundant to il J ud ge of Ilhe Court

utAppual il 0. 'W. R1. J under the ordtur 0( ilhatCur
d .îîgthe application with eosts. Thk, detfuindant nioy

nk ove-d oi' hie grounds that there was no0 powuIr to malke 111
~edrfor pavînenýt of costs, and that there was 110 righit te

I-ue thý WrIt out of the Iligli Court.
W. H1. Bartram, bondon, for defendaut.
J. C2. Dromgoie, bondon, for.plaintiffs.
MEREDITHX, J.-By sec. 77 of the Judicature At Ilhe de-

fendant's application to the Court of Appeal for leave te
~appeal was expru.,sly authorized, and powor 1> g i-t the
Court or a Judge to grant-ili certain cv-or to refuse,
thie loave applied for; and by ce. 119, subjeeLt to Rulles o..
C'ourt ind to the express provisions of ail«v statutie, it (,si;
ýoI anid incidentai to ail proceedinga in the 'Supreme C,)Ilr
(<i ludirature are in the diseretion of thw Court or

adthe Court or Judge lias fuit powe(r to dotermiine h ' hu
ernd f0) what extent sucli üosts shall Iek paid;: and part of
Jinle 1130 î5z to the same effeet; and under ffhese provision-;
the- statutorY power to suppo4rt the order w-as givenl., Under
llîîle 3, by analogy to the p)roeedure under luie 8is, execij-
tion muay, bie rightly issued in the Higli Court to enf rc
paymen1V1t of >iucli costs as those in questioni, im the manne?
1 .vovide(l for in the latter ule. Motion di.slnisei .Vit;,

liç ( lt, ixe t $5. If defunidant desires,, the eeuinn~
low sta.ved pend(ing- an apea from this order, iipnpue
II) the shlif of fthe arnount to lie levied, ineluding heif>
fees, etc., to abide the resuit of the appeal.

31EREDITH, J. JUNE 3O)TIH 19()2
CHAMBERS.

RE CRAWFORD.
Wi!llcto oSuppry llVanite - of Wirdoi aud IhIrt .c-tg.&

sesdof-8ile or Mlortyge of Real Estafr.

Appicaion(hcard lit L~ondon) 11y xeursof iii fo:
tpinion of Court. The question waý 111the the Xveutors
W( Ve cempoý(wereýd by the will to resort Io the festator's re;%î

e~aein ordler fa gniplA the "wants" of thie widow. Thý
mwilI provided thlat, if fic wýidow should be ini need of x>rom
tlrnn flie incarne givon to hier ia if, "1ta np her want.'.
Ibc e)( duo nrt"da-uo uch moiey -s i tei±
for miglif die po,-ýsûése of. By a codicil flitheenfr wer,
emnpowevred to draw iipon any of his property to ppyhoe

ivns.



. Y. iudd, London 1 ,,1r e\ t, ii ers.
11I. Barnumn, 1flu1t t, .n,,r \% iodu .

J. M. Gleinn, K.C., fer iugl irawford.

MEREDiTII, J.*:---ýith Ituýti1orY lirsi au iii llîiý ui'i m.,
nili cOdicil, Ls that HIlu want et i wý liiow >Ita bu sati

Lculd i1t Ild th t Ivlîiel reinailý oîli 1h lt o Io lt Il!s tohIaîer.jl
r~at iî e'. he odieil niak,> it plain t hat t buexcuer

r-u. Ilave reu1rse te li ruai uý.TM( te safl1>f iltbvwdo
wîî.if neud bu. riChe waîcflit tIle oieiie- f ber,

neein nor tianisgin lit lir il 111e tirst 111reu tlait,
ofth trt argaphi ot thu \%[Il, are te be I)llpplit-d be\ il

ou kh~ pedg or sle.Thue vuiters vaii ew llr i

draýýW up]ol il, iii thlu ;Mensaîesad foir lhe pre. iî

t ic el i -(oior1 mota u r IilIi1 t it - [I llOlu rpfe mi tl u r eieu sîne

(>rd~r deciain the opiicf' the, Court uednl.(ot
,uý iii. tue etate ; tbiose of thie xuuo a,.ht elsljio

J.ER A. JuNE 3()TIî. 190_2
C. A.-CHAMýfBERS.

D)AVIS v. iJoinD.
Âpp~lL areAiti,,ffé.aîr r ot.4ppo, ti,,iii lit

Motion by defenidant for 1uau it appelý- frein ordcrt
11 1)-iiinal Court, antu p). 418.

Thu saute counsel apuared.

OSE.J.A.-This î'ý net at 'ae>l iii Ivhcilute
lw ranud.Theru 1> ne) good raxi v il juldgýiieî

if1Mîn d ai s htuie judgrneîîî alt ;iltl tril1 iii t;ie-i.leu'
1,-;tlva to the salerellia.te forînur ie Sueiý jeî,'

Hiwv.ll, >8 1. B. . .amid Julkinsý .Jauksen. Il1 i,

lenenttua it sheubýibu 1w tid Ili every,\ Iae ie tr-

*a toe incidence cf tuei (eost'. Motionl rutîe wî 't*

FRITTUN, J. JUNE 3 T,10

poïsed of le the WiIZ Pases 11#r flie Word 'hhel.

Appilîcation h)v the e"cecutors cf the will of I NIeiît fe
iHin(tinder Ribî 1 <Ms) asý to whether l'lae11 Meillaîri



iit~nititil to a certain niortgagciL made in faveumr uf Joha-
km, iUa, oir whether Johi eila dieud .iiaî n e
F- to1 thait mnortgage. John McMe.Nilian wvas aiiiari

mon1 )t* cenideiJrable means, rcsiding in the iown.-hîp c
Cornuail. lie mnade his wviil ou the -,"th Fbur,18,

a1aeEtydsposing of ail his prepe-ri 'v. At Ilhal Ilime hie
1a - h nr of two parceW 0f ind. Ile il],~edon

p P)e te eue Corbctt, ani the other te his itrsMiry -Me-
V111ian and lsabelia M\cMfilian. Then tioe thj1 daub
in the wiii: 'II wii] and bequeatli te rly sisters Isahell.1a Mc-

iMillian and Mary * clv a ail my chattels anid mxbe
ari ail xnoney-s oni hand and nleneys te Le receivei 1h\ In,,

nctes, aniii ca-ýse any onecf mv said sisters should d(ie efr
me.A I ill and b)eqieathi thiesai'd chatteis, ment, and notes

toithi' necf said sisters wbo may survive rae." *Mary -died be-
fcGre the testater. Aftur ber death, John, by a codieil d1atea
I4rh August, 1892, erad"as he said, froem the wili theý

çnce f iand devised te Mary nd Isabelia,. and(] i'e it
tu Is;ahell1a. 'He made ne ether chnein lte wiii. Johan

MeMilan heore the niaking of the codîicil, badil te
aiitheïr thie land previeusl ' devÏsed te Corheit andl ifh
mitrtgage in question is for the unpaid prhs oe
Uponi that, land.

C. A. MYasten, for executors of Isabella MeMillan.
W' . Douglas, K.C., fer ncxt cf kin of John M( Millin

13RITTON. J., 'held that the mortgagq passed te 1-aheila,
a~the- sister whe slurvived the testator, iinder ilhu Nwor1j

"chttes"in the wili. Order acerdingly. Ceosts of ait
tpartiiý> ont cf thei estate cf Isabella MeM)i' han.

MALENAJ.A. JL ,1110-2.
C. .CAIES

IRE LENNOX PROVINCI( AL ELECTION.

('ARSCALLEN v. MADOLE.
)'arliatiiettary RlefnR«u of Yul es-Ballot ,fitr~ Oh-

Jcllubforc Dripuly Relurýiidg offler' -huri uit BaUillo
Parr-Cu~Olide Upe IwCie 1« ark-Moark, -&

fdllunl Rugiular V411-4.l<ia-mkiif Jak

Appei fromt ai recOunit of balietsi by the Jug ftb-
('ouîity 'Curt: cf ,eiex, who found the votes, uast for thI.
twe candidates, Carsealien and Madole, te be qa. as
(aflun appeaied li resýpect cf seven ballets, and 'Madole. ap.
ptaied g-enerally. It w-as arranged that Car,,callen'sz appeat
sl,'iuld first be heard and disposed of, and this judgbnnwnt
djeais onlyv with bils appeal. i



~.11 BakI{L., W. 'D. Me>u àoî nd E. ~.Vrr

Tii itl) J.-er. use ut- objieti ch ti w o i.ont
fcuri prmu bute w beyfii the rueoUll ha O i m~ oli"u uni

l.1 tl ga,~ 1i Il~p e ct 1 o(i-I at 11 ee L. Il a*1 - i 1,il

bufruthedeuîvrurnt ofilrur 1( 111 ù îîtîigîk

aith 1-eofl ie pi. I tn Iii-t. ilit-ru toit Hould

o' i liih d o u t il112 1), 124 \ a 4 i h lttc

forin 1 prel-erîbe b Lth sdî lia\ tiîgr tw ll o ý dt it- o'leri
lac a' e lit canddte A"rm b a c hue frein !W PHU
rîht indti abe aig lîinabetu upper- inii Im. i atd

a~ ,tqd w thee ê[nlsot-uteitien butes, 1lur ind a zîri
nljout aîf ai wc wIde.o Ballo U>3en w5 tuard" tnd a

ru sl otilide buCar. 2 Fie C.pe ILueo Nbei udt
Carseal pur dipîo ,nd utrujeetud.). hiruire tis-

it heldUcahoefr lIte opfe S(e -( o),e--

<P- pAr bfte ud in ofthe N p:w canie, d nainee~
ofe th(. mm a' atetii i btno heohre

date. 4032 ilginCae 2n E. u IPni 41 li. cow Bî-

tugohc but authe maf te ea rs dietin ofsc. imd 111
out Dopminin Eecptiti3; &la 0'il \,tï;.12 h~ h

f1> 1h&, cadiatemo.
Ballot 4001 is wnake intfor îaeeait- fur \Ma-.

dole, i buttuemrk I)e a ciel fi-o ros not ,1
eartw app'trnt atempt t muake a t ross ir ahink hat hue vo

thsle disar(.llo( w end. id
Balot 00 i wehl înarked for Casall (-uts f1

Cirsalledl bea c a in'a hpls eclmr
jr. Madole'iVsim d'iviing rpljishol tînt have be
ilsiahlwd bt lol l-aictedfr ese. Thota 1>eint

f~r~calen. I ha.ý howver in' 'ar4ll' ivi-ionle. id

lie ngr, %withi me. tUai anvý writen wrd oir uatelpn
aballot, prosinably written by tUevoeogte



x itiaw lhe VOts ai btïg a îîîUan> Wlihh< ol
p >ý litîfi alil jlu giv a, "1îv 1 <r' u h lt 1

tluîî 1 i'Tet -î~ 1~ u a pr . i-, rjuî
allo i io w a 1 akd l ., a ýo l 1w Ili i 1r, va

for laoe'hi a igl llowvd
Ballt 4034 bd ur-"usii tIlie ix viou1s of blh .aîi-

datcs. Thi-~ was, pr1operlyreut.

tha 1t thieri wcr indicationis if ir n 11nttqi1Don 1 ) ibl ilrat xh1
uiî 1i l 'îiol \ i % i >oîî) i. 1 Il] i i- i-. oui, a fair 1-lL

tfIon Th b al1 l vas Sp1,roperilv rejeyvîte-d.
Thu re t is t hati bal lot~ 4U1-- ali(d lt I shoulil it- a!d, ài

tY (arsaleî'- pol ami 4032 Stntek nuT Nadole¼ polMI wi
giv-. ('arýcallien al iilajority of l're

C. .(l XXI o0IERS.k

,of 1;1,lITT iifié! 1>IIOVIC AL ELEUTION

App<mnu'nlnry a Erûtiocînt of b;Iol ) uthe flPinr Uu
(vililN-\,uî,ry <'lr us- n ni <Io hlnt 'ine' un Bapk u Mal

l- v aîrnUîA.lG. Linîay in'td ufli ('re>h -ltlgtunqli ai< ril:1

<rl ll- pu fifh le*n Bovd fin4çî ml U,'o Illeurdp ove

Intayso qin Bqv'k-oruso MeKaç'-reilq vuQifrie

be'dcf Cos-\d(e ut s Inetobjeu e 1) Cross.1l

t'h, iilvli froîii if secount ofiballoudge thesjunior *ludgi.' o

as. (operî 12 ourt of t ev . eThei (4 cll 2andiae 1er G. M
[hB vi amIj Aort . KA, a. lIS e 0. nt <Jutîg fo54a.

j<<îu baiv'os (1or 1 GcK 17, noll 6anidte oiniped fir
pa ,î( t î;a No ),By wt. Vir rcent ee dsathlî apîvîieb,

in 1)eng efnered. gnare -%it la .o



lite ~ ~ ~ ý l3t aIl iJtt lieupniht

iiîiink iliai ihere. wýa> l 110 exde1 thal iflw M iay P

vrq! tiadt aillr lte loU il aI1 1l l-'. ofý fie, 'ol i
urt nol obeve.ii fiehurry1j1- (i (ouing, mhle uiî

O iet or Bovd.I being enpîouCauIed 111t'111l o bu A~
OnCe eOUliVd lo Iitii. 'l iteau ~,iiii t g 11ttti ocrelo

it* r- count. wýhen ihel J1 udgu, w\illioui olwervii , thew
cIe, httdud ail fourio~ a- Bovdt bl lots, 1b M, Klax«-

lgn or xittltot ald m lit-I Iw o if thiti eseie Ili
noieof Ilt agent ) :ioai wcr noi di>to 11r11, r i

oe~nd e'xinlinatlionl bý B)oyV tîguiit. Unmit' '-il', lw-ci;

~nenes, ihure is hiardiy rom ven for a. lupci htai ilt.ý

rak ontipiainied of er tiade tilit uc"11ounîng of, i lw
Ines 0 n 1 wa-~ aru 1 hit 1tItw condit ioln NIi t hIl t1e 1 ailo)

uciru flound wa rvý-îeoI Teeapýr luit l'

ieen two (a) paekifts funh"ed t u litet1put rturnus o

hicr with printc inkidr4uin' tercoi, île 1.1t ili

blot in oe anIu tIi 1 aled it; but lie.1i1 ild 1n 1h biank te 1ý11 ýý

(L m.ur with ail1 lit prýopwr int)tdrsiln-~ rettir t-
S11 of lit1 Aut,.ii i i tîd 111 of upo Ile tirst. Ti e-t

if ha\u e beî a mueinistaiket; and it (oidi nlot have ha
artyV coitlCi 1)1 with tlu allugud (iliicto f ilt loi r

balots whmh erct propeiy disailoweud.

IBaliot 1293 (O)Wte Souind, ) \,a- iarkuid wîth el dli..tî

cosfor' MvNay. andi ait obliierated cr'oss ini Lioyd's, diý i-
hiGni. This was rîightiy aliowed.

Biallot. i 15 (wet o1llll, 4AI wa> inar-keil for e.

but hiad -MKy written on thev back. This mas iiinpr
p4-rlv aiiowed.

Ballo1It SG1 (owen Su I A> wasîîarz for eKt:
yilh a verv distinct eri-, andtihad a very fîtint uni~- t

bcdsdivisionl. The Coîunîy Judge aiiomud it. th1inYý
iig tlle fa2init cr1oss \wa;s lan inîlpressionI of lte othier, Ilîalue

b- folding. 1 thiik, afler- vîtreful exaîninatioti, Iitis t-

rot so, and thue vote shll hav e e dsilw
Ballot s Oc Souind, 1) mas inarkedl willh apejnlî-

laIT unle, not ani attemlpt 10 iake a c-ross. I iîhiik iiiw
rightiy rcjccted.

13llot 595 (Aven Sound, 3) mas inarked wiîh a hoi-

zintlil line. 1 hiiuk IMs .wasi rýightflv iilw
Ballot 1082 (OwvTn Soiind, 4)ý was înarked with at ýtraight,

sjantflng uîne. I tink thiiq was propî.riy disallowedl.



Ballo 2C$u Ui uund lu 1) wa prepurlî iarkd fp,
McKia3, buti lad tilt, wor&L- ubtuio N o. 1 ÇByd I ", ni pe-Il
ci. on [ILu Iback V~rtt mîl . C. i thm.ti îh

m uwcd, for Ife Lu rd- app'-artd l (h Iaic bct hul r-itîcu by L
4kp1uty re[urilng ofUer.

Blallot 1 t:î (U un SOIld, l1>0) m ar l lkud Nil I a p
iii d iula r >tri i l 1iiu fo)r 1Boý d- I L inIkj ih l i- a

Balo 11 J (Sý dunlhain, 2)ý wa> 111iark u vd t w iî a b,ý

Balut ~u6(ýSarwak, 3,>, U4ii St Viîncent. !1). G6ji
{lxuPSc, op ad 4ISIG (<Maford, 2> wcure uauhl Imarkid wt

a rob- on lic uk.Teuw righlyI disallomuld.
Ballot 5912 (St. Vinecalt, -»i> n[ark(d midi a d;stilnct

Çru1>s for* BVd, aîId ail initt onù for, M(l{av. T1h1i> mas

Bîtlot502 (Mufur, A) vva> illarkcd i 0h >sr'eral
t r~ nînlous connuctcd mark. nilMK~' i. io. T

ias an cU idenit (ross, and rig1lly lowd
Ballot G28(eaud A) hiad a ýtrong1v miarkod cross,4

fir Mckay, anld a thill, faintli.rgh pencil mtark on thie
uppor edge of the ballot paper, in Boyd's diý iion, nul i-1
(iîive of anv inten tio lu ake a uncrs This un, rghtly

aliowod for M[cKay.
Ballt 5289 (Meaford, CA) mas maritktd( with a di>tinici

<is.for McKay. and in theu >lame division another sliglil ir-
ru-gular pencil rnarkinig. This m'as righitly aillowed.

Bcal 5298 (Me-afor, (A) m as mnarkud mith a distinct.
erors for McKay and in th c anie (liciéi a curies of Wlghr.

vlùdy, formiAs, p ninarkiogs. This waàs righialoed
Balloti (;"(4 (Keppel, :Î> w'as mlar-ked m-ith 1\%o hules in

îcr 1luý to eaulh otiier, blut Ilotu itîl visible iii ROvd'S
dvio.Tho linus siant 1ruîni right to left; eule is al hittie

>horlur than1 the othier. Froln the to)p anid for a littie mnore
tnu a third of thpir length. thip appner te unein and thuil

ili\urge at a verv aUnte anigle. Thle miark apoieared te) have
bee(n mnade bvy two separate strokecs of thie peneil. FOIlow1
i[î,g fli opinioni of IRituhie, <X.J., Strenig andi (;wvmne, JJ'..
iii the Bu(thwýell Case, 8 S. C. l,96, 1 think théer mas evi
dol (-f of an) intention to mai:kE a cross, and theo vote eshouldM

have ben allowed for Bovd.
Thle -resaIt laz. that two ofr the vo)tv ecounted foýr '.\Kay
Ih l cldisallowed, and one mwhiulh wasu h)aledt Boyd,

bhel 1wcounted for hlmii, suld McKay's marity- is, 1hr..
fore reduced to two.


