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ilire.idat lIbo l>.aiin if (it.ev5ut i lei. avinbi..ut $bat hil, m iimilîîîn~ îtt
'itniviy (itutuiid te.d ailS lie protred. t(ubertson t'. tLet..ou, 1, lu; 5

tutu. 0>».
TendSer not cipaei.l la action for not acepltig prédas. iBod v. Lett, 1, 221; 1
Il( 2;i2.
Acrmient <if treapaau.e lni 41tîr paru or fIbe Mane edote la imnaxletl. IVOMI

cWduiii1. 271 . 10 Il.2.
lte~t.tlatienidtln itscduit(nband Su ac.-ounton rMi5fst. Davis v. Cary,
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11ARRISONN'S COlIM1ON LAW AND COUNTY
COURTS 1>ROCEDU1UE ACTS, 1856

T as been foidtithlis wo rnil uch xcecd
fier ifs detivery in ci-nîîief fu'in miulet gieîefiire lie îk1:rasîd
linger sîson lit finit eXpem~ell. Fir Ille (eiinsel);enre of *fie

liful1iîin h latti been virrînîtgid III>sr fUlnuerÎiv;rs A.ll rêri-ne
îlî&tr uperies inpaoil tir atut 100 pages eachl, ltpoîk lit 4m~ils (f
îfrirlf >iatif ild alireî,îe.

l'Ar 1. I11. M V V, tuvd 'VI, convùninz the, whole of the
Cti~niili La:w PriîdîeAct. l Nt,'O1 REAI>Y.

Aplplie:ilons, %viii 1I~îtttiît. tou lie «tidei.1.f;S te)
MACLEAJI & CO.. PCiqsîriwe,

16 King Si. Eut, Tsartrnto.
-januuiy, 1857.DoI
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LAW SOCIETY OF UPPER CANADA, SADN CIS

(Osuoouc ~~O I1îL the subject of Private anîd Local B3ills, adopteil
.Mliei. 7è'rin 21x l'coa 1 857, Jby tho Legisitivo Coîrnil and Legi.îi:îtivo Aseinbiy,

!arI ses~sionî, 5tia Pi>liainent, 20th Victoriaî, I$57.
Inn Millilay. Ilii lt*,th Novéiî'mbr. In tlit3 Terni, (lie followîng tGentleii,. wer 1. 'rîat all npplicaltions fur I'rivate ittid Local fuIsl fut

<ul.dlaI U~ro i Brll~u rttntiîîg t,,ro any agîdividual or indivieluats aa exclusive or
XIdMeoanTrw. ~siul». F~rquirMr«Ilvrs, iqurr 'eeui ihts nr riviiei'es ivhatsoever, ter fr doing nny mant-

Jsî, îîur k <1a l~ptk~" tro inuig wieci in itts operatton voeui allecet the rig-hts or
ICtAIert ~l4sîu,:(îîîî«î., AIvlUicI.propeity ofotîser parties, or fur ninkiný.t my ailetimnent of a

351121< 314cienau, l-4i.srd Wu.Js.i .lîo, Dd i 1i< nituro to any f'riier Aut,-shlI yeiquire tise foliowîng
on *tu"kv tho IýtNoV1thýr In114 Trti. the IlîuiiI., ltbsrt Bedtlnotice to lie ptibli.<hed, viz -
lin tb ds.<o Fîtrrind 0'lîIsido<aa-» leoim,ur '~u..r lil Iprcama<-A notice inNerteti in the Officiai Gazette.

~ Mss rsttbhiiuîi. uîd iii one newsraper pubi<Imcd iii the County. ter Union of
uTa'ds. 111,~ '%h .1%. Inrl fileiT.eri. thefIlw~~.nlq~ Cisuntie,;, afficteg , or if thern lie tio paper ltublished i leroin,

or.v m, taite o tha iim ~oty s î<lr r luillillf s t.laigb clâ, w <~« thiei in a newspayer in the nest nearebt Cunsty iii which a
fulos-Vat'mienewsrp;tper isipbiiei

LE., Cli la Lwer C(ii.scZî g-A notice insertedl in tise Officiai Gazette,
?Ir. Al<'<n4'?1et<rt ?.Irl.,. ll.A., 1 'Nf. Ja<uc Fox qmfs Il. il% tise Engiish, and FrenchL ingsiage., atînil n one newspaper

Jatus Wol<, Jnio, nA * Cbsrc, ir<Il <iaoi2Il . il tise Englisit aud one ninvspiaper iii tho Frêeh Iauguage, iii

Mr. 1toliert Swanton AVppdbe, Mr ýtlu DuedLdt tise District affieted, or in both languagesi if there hoe but one

idti <!Z<:i:ptPr; or if thêre lin nu paper publistted thereilà, thea (in both
Mr en' tobb N. Sieti 'hlr laitgnages) in Ille Official Gazette, and in palier publîshiet inIý. U4 WfXy"i lnyýtýle, a adjoinilig District.:I:luie lattn, J&iI- C1.13w t» tmllton Such notices. shal lie continued in each -vse l'or a periud i f

Nat.titka .imltîed In the Il"Uiverlcy clai- are iri-antd nrgrjlu et. lieast two uionths iuring tise iritcrval - ý tinte between thé
ta ib,'h' tîîl.sr.ti> mutk ;tl Ille, ailîci Pluseà, ac<or<2iug tu flic rrlatlve uiilî nt close of the next preceding Session andti :i rcsctatiunL of the

tIi« eautiti.i« ju.s4ý Intý>r* ti»llcl~ titiuti-
Or.Zr'r -Thit tle. exiiinaioi f'or AdiiI.<dIA01 $ll, atti fürtitr tioalir, LO, in 2. Tisat before any Petition praying f.,r icave to Isring, in a

titu ftwla;i bookâ mseupctlvely, titat t. tu *ay-
Ji,fie 01iClàm: Privato 11311 fur the erection of aTiIrîei-4reene te

In t1h. t<bStài[<n» air Eil.dei. the 1lr,. terls.. liiks aof tloiiîer 11Usd. lforarr. this lluse, the person or persois I>uriposing te petition for
E.il liî :orl aiL.,gcdroaà tjsamctri.. lilwn'.Ars )s iîvtll Thig- "sueli leil, shahi, iipfn giviîsg te notice ji.cscribed ky tise pre-

uo'.%I f. Ya3icga ttlr kýsul yiiui on rlîV theraaiiiiv, ccding Rule., aise, lit lthe satue tîne, and in tihe sanie maniter,
lal sd lltl'rc.,,î. nu urh workA la Anctout aud 3Iuderi list<or3 4112 îv a notice in writing, stnting tige rates w1ii they itenti to

Usaozup5iy U3 tio rcîltiau- =y liste ffld i ask,, the estent or tiltPrivilege, the lieig-litftthe arches, Ille in-
la 21au'r. finst hok of ai tuluutLrt io rpci of ds L udli %nt sr% ai betw.cell the aiîutnients, or pi ers fei- î!±oû passige of rafts

liu.i er.t. av In la ntl&, or ai spiioir. at ii» î.aof aIlle, ni ese andi nientitoning aisowshr lhey intend to erect a
e:tul01I.' necr.ulinz In teù Ill«,.inî çour<r<r..Ivly "iiili draiv-bridge or isot, andti ei dimensions tif such draw.hriîize,

3rJ at, Ib1uUIidsMIbat hee- rs%»jrcý lain) 3. Ifhat the Fee ptyable on tise second I din of inil 1rl-
iIeapysls-Wiikva sd lîzrki< .ac. udl~loi ICu, <l 1<6vate or Local Bill1, sisal! ho pii oîiy ini< liuin iiil

llitau Usîcrla 1a<>. itit's. Atmau<uîîy, chillenrs 1, 3. t.s SIQ ,,. %I i.i 11 rgots u h iihremî o rnigs
,.ucss wrk ads Auc<cot aut Miadern (ioaraî<y ad liMtory as th c audidalç& t1 sah hoil aiizasbu tac e dourse ntt fu-. itngs

liely have ,,A<i. iBl latb adi ai lu
iF.rt1ic .t>nuiar Clans: 4. Tha:t it suait bc the duty of parties çse1.ing the interWe

lu 2:asse 2jclsa<2bock Vsl.r , irril Clauy rence of the i.egislatnre in nu private cn- local inatter, te fil e
In tb, Xst and e tmkil bof the odes ai ll4rr.i,z I.uclld. an~d. rd W' moas iiti the Cicrk of ecci leuse the evideteçe of titeir bstvini

or lkgv-u.lrli U.,ou<trs, Ut and Uird boaka. <11hk I2lîl kiî and, sucit Coupiod witit the Ilutcs andi Standing Or!ers titercof ; andi
tt3ttitiorie le ubiedetryTeti, , 4 adt

«
i >Jl4 1« 

,fict îri hatin defauit of snch proof hieing se ft:.-nisbeti as afuresaîi,
Onteri-Tbt Ile rl-s îe ordror h,ý xauiitti)U IwIstco1.3pIMt& cat teinttili leClorkstei tetheplerltto el)% egaridre te t scc

rftr"-ls »1. r a rdrr of titi vaauibuatiInlbisk<2 2.3 tcb caa<ltdst.. niatter, 44tlîat tise Rules and St.anding 0--ders have isot iicen
Ortsrcl-l.%t la fatuma eKtiiîdLtîrit" em d Q t Icl ouru,. s!îstI attend nt vopit riîIs.î>

0u<Ie<o.lasl. undër 1lii order ni 151. Tris2 Vie., on <ho luet Tl4ur.u2.'< hît i foregoing Rulea ho putii;ie in laotu t1 lnnttel. rdt fV=in n b»frCliirlitUelti htIl lnuages in
uSsutb 4» tise Officii Gazette, over the signature ttf tise Jlerk of ecd

Oetrrd-TIut In utire ait Ctudliîle dt fr admi'sinn lin ibst Soeeî asfluse, weckly, thiring eca reccszs or P.îriaîaent.
i'tiikt. ai'tb. Its<,, mlia .ledrc ta ilo~ tiu Esiuin i tbr the rnl<ilii .F ALR 1k .Cocl
lizr, thi Uîlvcndrty Clnel, ot the &uIirCaee. du atted thie xlaruiller a .P ALR l.1e.Cue
(lollihh,,îî hiahli il" tlrot Thuity anS the rl tay u lii Tori4e lit 1>I. Vî B. LIl)AY 03. Aooc'nsi)v.

%%bici ilitIr pethins !Qr a'li"ilai ar% ta Ile w<osli te Ibolerrers lie Couva.
'tub, M ~,u 'doc A.~Lol'.~d~.lsyt5ud u toradmilou lu Clio Juiour Los.rv o<î

C13eit, an ttllsltt.r aor tbosi dl»M ut htie tiuer. e Toronto, -Ith September, 1857.
OalevaI-TIi»t ~ ~ ~ ~ ~ I tu amulosu iut.ar o 'hfrtsu iue 'T ACT îroui tise Stantditi- Orilers of thse Lgi-î

aud lb tukhe e~e»ytTlIycu.~ Vic.elesp. . L i.da,.rut.rt ative coosîcti.
Itun t'y d5reelîtu of' Ille Ï;ld Act, 'hl.unlîl furîjîr Qadr. I.- lie th'. Sd..r;l.cr7~(iî~...'l That cach. anti cvciv aipplicant for a

1lcekt. and enb1ct, ulth wi ui cuddai~tf%ýl1 1)0eXrXt0I tubalm î<u&l;)ly 1ofDvressl!b eurt t ientc o is e
fatuilLiir, ilit AI( y.. , Pi.iyioresalh rqie egicni f rle

Iluklusc0tîueisrirs.1, ol.; snitgls %trranille î.:w;, Ittm in intention in '<bat respect spequifying- froni whoin an%' for 'whtt
Itral l'rprity; W.'lIiiFuu on Iler*2i,, l've>rly; 5.Ztc'Y' Ely Jurtl.;rudoiîre, cause, by advertisessseît in the officinti Gazette, during six

Th" >-Ae tr audîth l2irtc utii thes *rctrhe u'e.t u ,ôi,<n îni anti n1so, for a like period in tvro xscwspapers pub-
in future. b» requlred fp) aiaidteà for adiîdshn :ul Sgudellti; sud reiernm.il hishiet in thse District tvhere sucli applicant îîsuaiiy resideti nt

XZrN gtn>ntIy rectui<10 ta ixes.tpoau prvuatîli lei'l' fur vainatiau Ille timne of separation; andi if tisere beu n second rsewspaper
uns uslenca-l. i h~T~ <h~$ukf tu ~ , publishiet in such District, tiîen in one newspttner publisheti

loul»farts trluired il>attend a cours» i'le<rî li( 1.ttM l » olem. C4 T,,,, int an a<joining 1)istrîct; or if' no newspaper b& pubished in
ait 0sýzuoIe lsisl and e..a1iîîl ta the» eez.cUrya on là- lait <sy ut T..ru, t,,» je. sh District, in two nenLtpaperd pu blisîseti ln tIhe asjoining
1<t»?5 Ctutil5cata i s o tt»udsî, '0*a lA.)I District or District,-." J. F. TAYLOFt,

Malc. Tcna, 2iLt Vcoia, îS.rcîr.~
1 i-gCokLcý,s121iV0 Goutcil.
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NEW BOOKS .JUST ItECEIVED. C O NT E NTS.

M ACLEAR ~ ~ ~ ~ ~ ~ ~ ~~~~~11Ak & o Fv utrcie li oliii i t oit J&I't.klï............................ ......... 1

Nuwj% anîd Standaird Wurks, which illlie sont frec to) OCut FOUR11, yu 1

ftfy part of the Province on receipt of the publistied pyice. -*ItL ME~V il 11i<KnWtl-Cr Lt 7 ...................

B.AITIIIS TItAVELS IN CENTRAL AFRICA; 3 vols., tAuÂaU )r.îRCIftr5:. .I.... ...............................
Mails and Culourcd Lithograpls. I>rjL', 60s. a.fxclt A DLoctiA b ............ ....................................... 8

TIIE NORTII-WEST P>ASSAGE; personal Narrative of the V. C. Itemnor.... ............................................................ 8
Discovery of the Ntbrtlî-we,ýt I>îassîitge, by Dr. Arunstrong, DIVISION <COUR&T. .

late Surgeon of the I Investigtitor."1 baps and Illustrations. FiS,. llt) A4..............................................
Price, 78. Gd. Aiswrles To QUEmr.î ..................................... ................

VIRGINIA ILLUSTRATED; hy Porte Crayon. Llegant Cixtxq Ox J .GMV.%? Summo\A......................................121
Library Edititin. Price, l24. Gd. flIVISI COURT1 BALIirS ANUAL.r rie pec(sl'

CHIILE CON CARNE; or. The Camp and the Field. IîV S tetf fierilteder................................................... 12
Compton Smith, ILD. Price, 6s.. 3d. SFIF.ECTWNS.-Ltctor Corm ............................................... I3ý

BOAT LIPE IN EGYPI AND NUBIA; by W. C. Prime. Qtcrs<s. rrNiciu
Price, 6.a. 3d. 7irry r. 7he .Vunicp»lily .fVaUititaiul ........................... 14

TENT LIFE IN TIIE IIOLY LAND; by WV. C. P>rime. coOolov 1IùFA:
Price. 6q. Md. OHdeln <t ai r. Th'e 1--ilo9.ot Te,,rn ............................... l

ADVENTIJRES AND EXPLORATIONS IN IIONDURAS 11*111 r. Pi.e muici 1mityf cunswi.................................10
by W. T. Weclls. W$iîIî 3aps and numierous Illustrations. CBfA.CE$ty..........................l

sdc r C ls................... ........................1Price, los. CAu.sNOTES OF EUROI>EAN TRAVEL IN 1856; by Rov. J. Re. er rdBige r. Smil, et l........................................ 18
Edwards. Price, 5s. ;'adstonc <t i Mr. Boucher et al ................................. ...... 21)

CIIINA; by Sir John F. Davis, late Govornor of Ilong Kong. jtr. l , Vc.. n.................................................1
2 vols. Price, 20s. .ii,'.re r ,.< Gd 7?'unX. iway (b .............................

The Chinamania, created by laie Events, bas called fur a Pel ft al . Jh.s1t-e........................... ..................... 21
new Edition of tbis valuahie Work, it bas bcen considera- Jarru. r. Parand ................................................. 22
lily enlarged, and the Narrative of Events brouglit down to Cocnti COUaRs:
the, present time. la i%< mDe? o! Mie . IVR. b. andiýi ltA iy f ]Zamilton-LmoîrJ. M

DORE; by a Stroller in Europe. Price, 5s. COJlIEF.POJNDENCE:................... 2

JAPAN, LOO)CIO, ANI V> 10010; by A. L. 11allbran. A cuRT SOLICIToR......................................... .........24

C.E...........................................................................25
AMNELUCA AND EUROPE; by Adam G. De Gssrowtki. ............................................................ ........... 23

Price, 6s. 3d. 31ONTIILY ItFPËRTOJiY:
______________________________________________ 8oi LAW:

.Axtle . man .. . ....... ......... ............ ..............
DIVISION COURTS. Jknes r.lrrng ....... ........................................... 25

1iI&.CLEAR & Co. desire to, cal especial attenttion R )(. gola V.fleot9 a al ................................................ 20

IV.to their Stock of BLANK FORMS for Division Courts, Tite C,<AD DnscTor ....................................................... 26
which are gotup suitable for eryCuunty ini Upper Canada, Tie îIttî,sTt LAs ArrL¶1X0 1.-D j UPPri CANADA. by SLAàbmt. W

everyAPPOINT.NENItS TO OFFICP.
are well printed en gond papier, and embrace ail the Forais NoràttAs. ca.R mo OprieTo-Coaoxrr...................... 20
requisite fur these Courts.

PROCEnURa BOORS, CASH Boer,$, EXECUTON8 Booxs, JUDCPeS
LisTs, &c., &c., always kept on baud, and sold at prices whicb
defy competition.

Toronto, 24:th August, 1857.

FOR'MS OP CON VEYAINCING

ORSALE at MACLrAit & Co.'S, 16 King StreetFOR Eari, Toronto:
DEEDS (FULL. COVENANT), IVITII AND WITIIOUT DOIVER.

Da. SHIORT FfRtE, do.
PARCHENT DEEDS.
MORTGAGES, WITII AND IVITHIOUT DOWER.

Do. WITII POWERt 0F SALE.
Do. IZSUIIANCH COVEN,%NT.
Do. SHIORT FOIRMN, UNDEII STATUTE.

ASSIGNZMNTS 0F MOILTGAGE.
CERTIFICATES OF DISCIIARGE 0F MORTGAGE.
CH.%TTEL MORTGAGES.
LE ASES.
AGREEMENTS FOR SALE 0F LA'ND.
ASSIGNNMENTS OP LEASE.
BLANI< BONDS.
MOME do.
BONDS TO CONVEY LAND ON PAYMENT 0F PURCIIASE

MlONEY.
Toronto, August 24, 1857.
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OURt FOURTII YEAR.

WITII titis nutuber wc enter on the fourth ycar of pub-
-lication. Tlîoughi wc strive especially to please aur more
itamedinte patrons, and toi serve their interests, we are not
unmindful of the good opinion of the general public miai-
fcstedl by their organs-the lay press. WVe have ta express
our thanks ta our brcthrcn of the press for the kind and
eneouraging commendations bcstowed upon us by them
since our commencement.

We are by no mens exclusive, cither in thought, word
or dced. It is aur deliberate opinion that the goad af thc
publie is the good af the lawycrs, and that the good of the
law.ycrs is aur ,ood. These we take ta be truismns. It is
Utapian far any one ta expeet that the publie ever cau
dispense witlj the services of the legal profession

For 'what bigot durst ever draw,
By inward light, a deed in law ?
Or coula hold forth by revelation
An answer ta, a declaration?
For those who meddle 'with their tools
'Vill eut their lingera, if thiey're fools."

The prejudice against the legal profession iii narrow-
mindcd and ungencrous. Thougli possessing many bene-
fits, like otler professions it is subjeet ta some abuses.
No diseriminating 1-sson should, however, coafound the
abuses of a systeml with its benclits, and attacli that cha-
racter ta, the whole whieh belongs oniy to, soule of' its parts.
For the grentcst and niost popular reforins af thec present

day the peuple arc indebted to susenibers of' titis iîîuchi
abuscd prufiesbion. Titis, toa, donc at a tinte when toa tii
;ippea:ranfce there iras self.itiiitiiuiatioti on the ait:îr of tite
publie good. l'le truc course, aller ail, is ta -.ekiiawledlc
and adiiere to the priticiple th:ît iawyers wcre itînde for
society, antd siot society fur iawyers.

It requires no profotînd penciration to leara tlîtt evei
tue craving for chezip justice iii-ay bc s:îtislied ivithout
losis to flic profetssionî. It lias beeti provcd by cxpecrience
that in proportion as the costs of a suit abuate, dues the
numiber of sîit.s inecrcase. It lias also becti proved tiat
out of transactions içltercis ii cntircly dispenîse îviîl
te services of lawycrs, dues the great bui. af litigation

ari5se. If lawyers irere cniploycd ta prepare ail deeds,
agreenitents a,îd ivilis, there wouid bc ta the publie ut large

agreat saviîîg of' lair eosts. Mec do not irrite titis froni
aîîy selfishi motive, but front conviction foutitlcd on expe-
noence. One tiird of the litigatioz; of Uic Courts miay be
traed tai thc faet thut iaîrycrs arc Dot calicd in unitil the
taiscliief is daone. Par casier ivouid it bc for a farier ta,
pay anc patud ta :a prafessional niai; for lis decd, titan to
puy ten shillings for it ta a ]and agent, and afterwards to
puy twcnty pounds eosts iii hîaving isq nic:ining dccidcd.
The sanie may be said arith still marc truth with respect
ta wiiis : a desire on the part of a testator ta, save a few
dollars in preparing bis will, has in maiîv cases caused the
loss af lus entire estate in endiess law suits.

The Ion ging for chcap justice stands on no better faun-
dation. IVe firinly bolieve that if an action ia anc af the
Supenior Courts eoula be conductcd tai judgnient for £5,
instead of £1.5 as nt preseat, there wouid bc twcnty suits
for evcry ane that is now brought. A very slender know-
icdge af arithmetic wilt declare the resuit ta the inquisi.
ive. The change, hiowever, i3 not anc ta whieh wc shiah ever

willingly subseribe. Cheap justice, in the comuion under-
standing of the tcrra, la a great curse. It causes a litigiaus
and quarrelsonie spirit, a lawlcss aîid caýrclesa9 mien, an
unsafe and rotten state of society. The wholcsomce drcad
ai law expenses does marc for the promotion of respect ta
iaw and the fostcrin g ai kindly feelings, than ail the pains
and penalties lever eaacted in criminal statutes. Neyer
shall me forget the eaying of Priestley, that "lthe expense
of the law is the price of libcrty."'

Our aim, is ta stand up for the legai profession is a body
af gentlemen triincdl ta serve their feilow mcan in a high
ana noble ealling-. Our mission is ta informa lawycrs that
the more respectable tlîey arc as menibers af society, the
more rcspcctcd thîey will ho by sacicty at large. Our ealling

is a srvothelaycrs by doing good ta the publie-to,
serve the public by doing noa ta the lawycrs. Our nt-
tention, notwithstinding, shahl be as rnch as ever dircctcd
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te the officur.4 of» tli inferior tribunals, qe as te niake have hitherto i.jeen accustoiîned to do. This is au under-
things easy for iht*nî ini tli perforîmance of tlîeir duticq. tah-iîg of «oitie m nîît, Mien wc view the tightncss of
It is a unatter of' paraînount imîportance that justice bce f inies and the difliculty of coilectiuig iinoney. Wc rely,
souîidly admunistered in the lowcst as ivell as in thicJiighcst liowever, lipoti hein,, sustaitied in tItis stop, and hope that,
Courts of tia lanîd. This cinnot bc dunc if the officers- ais we ovince an iiiereased desire te serve, we sliah ba met
tiose througli wlîoni and hy wlîoin tho strcanî of justice is by ant iiîercased desire to support.
perunittedl te flow-be uîuaequainted. with their duties or LEachi issue wiiI, as niinouuucodl in the ])eccmher niuinher,
hecdles of their responsibilities. Tite position of' a Bailiff now coîttain thirty.two instcad of twcnty.four pages as
ia a Division Couit is daily beconiing one of boneur as hieretofore, anid, as ivili bc sen, type sialler titan bitherto
well as of enîiolumnut; that of Cicrk lias gencraily beai mild for dia le:îding articles; tluus doubly gaining ln space,
both the oe aiud the other. The Judge bas bis iibrary of ire aîre able to giTe our readci-s at uuuelh greater uuiount of
Costly books to (. .-ble hit te dischargc dia functioîs af' raadiîîg inatter.
bis high trust. 'The lawycr aise finds it nccessary to be 'The Icaditig Articles Nvili now ba found comneing on
Similarly providcdl 1\)r the 'work of lus calling-. Why thon tbe first page. Articles, Correspondence, and Queries in
should flot the C)jlzzX and duc ]3ailiff liava their Manueal o?' relation to the Division Court, wili foflw tîext in order.
Instructious-tei. book. of reference ? We endeavour te Then Treatisocs and Essayýs writtcuî, cxpressly for the Lai'
provide it for th-:-i iii tha piges of this Journal, and cati Journal, and Scections front the lendit)«g Englishi and
assura thiiiî dint. ~Ur desire is te hcofet goodl servici te Auuerican, Law 1>criodicals. Thon Rteports froiu the Supe-
thaun. ihat wa lhive beau se, is wel Iiioewn. That ive rior cnd Counity Courts eof Uppar Canada, ivith Repertory,
shall continue te ha se, muust depend upon the support %ve or short Notes of English Cases. General Corrcspondance
receive freont that; cl:ss of our.subseribars. and BJook lleviews will bc fouud in the last pages.

Wra dasire te sec the names of a greater ninhiier of While crrying into exccutieu tliese our proudisad un-
miagistrates on our liirt than at present ive find. Were titi.. proveinants, ire havo nîuab satisftion in being able, as a
the casa, we should devote a lau-ger space for their inf'or- stili furthar proof of aur desire te ba usaful te our support-
matien. It is no!orious that thec magistrates canneL afford ers, to present thaun, with this nunuber, a Legal Calcudar
te despise inforuiation snob as WCe giva, whan tcudarad in for the ycar 1858, praparad exprassly for the La ic Journal.
a becoitting inanr-ýr. Offeu cppointed-and -we say iL IALW A Et AKUTYLW

ZDthu issac-mnore because of pahitical influence EIA ABNRPC LI?
than ef peculiar f tncss, thay stand in necd o? rehiableacd- It is related of a certain debtor, tbat irben friands syta-
vice. The letters ne receive, and dia luquires otberwisc pathizcd with himant bis oniharrasswents, hc naîvely said-
incdo o? us, ac quite ample te satisy us upon these points. sytupathize with uny creditors fer zhe.y are eiuharrassed. Iow
WCe hope shortly to commnence in these cenunns "-A Ma- truc the stery is wa know littla andi are lcss. The nmerai
gistrata's M.Nanueil," and ean assure thosa for irhese banefit conveyed by iL aven though fabulous, challenges eur atten-
it is intended that iL will ha ail that tia naie imnports. tien. To reliera dia cuibarrassmants of debtors on dia eue

Thare is still anethier elass o? the coîmuttity tint doos haud and craditors on tUichier, a law is raquireti which in
not patronisa us iii proportion te its wants-wc Mnenu Caniada dees net oxist, viz:. a irise and coîuprchcensivc
Municipal Officars. We take evcry opportunity of inaking ]3cnkruptcy Act.
kuown decisionts that concern thei, and ef givin Mints It bas beau the wisdoui of abuotst evory country iritit any
that ight bc fulloved itih advcntagc, but stili do pretcusions te civilizatiou, iii sottie siapa or othar te preteat
neot reccive iu returu that hicarty aîîd gencrai support te tbe unfo-rtuna-.it-wlhetler debtors or creditors. Under the
irhieh aur effoirts antitle us. Upon all occasions we are naines of bankruptoy or eof in-selvcucy, me arc nde fatuiliar
glid te boive doubtfui Points,, irbon askod Of Us by those imith tha ordinary miodes of relief. Cana-ýda, however, bias

cagdiii the administration of municipal cff-Iîirs. It heen sintlarly unfortuntata iii this description eof legisla-
wouid hc niucli bcucer for this class o? our peopl. io take tien. b',irs-t anti foramnost, ivith -.11 the ceCr baste of a hot-
lcss for grantced titan it dees. The cîidless nmnber of by- bcadcd thîouglutlcss youth, site snatebed intact the whole
laws whieh airc set aside by the Courts, and the cndless body of Englisli ]3anhrtiptey Law, decply coated as it was
complications o? cvcry day cifairs which in conscqucuice with endicss layars o? expense. Tbis mis found te ba tee
result, ought ta bc a sufficient corroboration of Our ranularks. rich a dishi-too coniplex a portion for lier simple wants,

It will bc notieed tîtat with titis iunhber aur dimensions and mas accordingl dropped with feelings of' reinorse if
are anlargati. We mîow, nîthout idditiouzil cost te aur net disgust. -Naturully thec nausea cf' tha dose is ever
suluscribars, offcveu ilîird imre in eccl issue tian we prasant, te lier iniory, and ber former rashness is culy
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cqualied by lier piesýeit teîîîeiity. Nor i8 thus to bc %voi.
dered at, iwheti ive luok upon maerchanits îînd legi.slator. i :î
nien-an :îggregation of tlint straugcly filslioîîcd beimu"
called ' an" Mani is the aremure of iniTulse. 'Tou ofieu
ho nets anîd thcn refleets, wliereus lie .hould tirst reflect
andtI deu net. Ilere we have the secret ol's-, îîîanv spien.
did f.ilures-thc wvrcck ot1so illaI13 casties iii tic air. M i
tristis ! Vhîat a îîîarvcllous tbiuîg is this :îî:r% cI of tîmar-
vels, mîan !It is vcry geuerally a- -recd tlîat a law fur tî
proteetion of lionest but unfortunate dcbtors is îueceassamry.
It is also :ttreed thiat the law is necess:îry as welI fur tute
protection ol'uunfortuntiet creditors as ofunfortunate debto,
To thcse propositions wc ]lave the concurrent testilmon3
oftUie civilizcd world silice tic days of Roile. And ks i
to be belicvcd thait iii Canada, witla the proposition adiuitted,
%witli tic priniciple recoguiized, we arc unable te put it
inito lactiec? %Vh:t a commilentary upon our weikncss

Whta hieralding of our shanei! We coneive the prcsent
aîpparent apatlîy tu bc grousided upoil inexeusaîble fbar. it
is dreaîd whivh lîoulds moen tuiigue-tied anid lethargiu, %it%
otherwise would set tîjuir îuinds in motion to fraîme tîmo
nachincry ileec.sary to put into practice a get;erally if flot

universally recuguised principle of good.
Roule, hîowever, was nut built ini a day. The English

b:inkruptey law, wlîich by the way is net perfection, is flot

the product of a session. For tbree centuries bave lier wise
nien thou-lit and thouglit deeply, aîmd ber legislature rea-
soned uîîd reusoned anxiously te bring iute- being the exist-
ing- law. The sweet and loving attribute of nîercy reigns
supreine over the Englislî Law of Debtor and Creditor.
W hile fraud is justly punished, is.fortune is lcindly treated.
A tribunal thora exists, whuich whilc relieving the unfortu-
nate but honest dobtor, is inid ful of the interests ofthcie
perplexcd and perhaîps equally honest ereditor. The trader
wlîe coulînîitS "lan, act of baîkruptey " inakes an assign-
nlient cf bis effcts-a cessio Iàerient te assignees for the
benefit of ecditors, and is pernuittedl te start afrcsb iii tie
battle cf li1b instead cf bain-, ehaitied down broken-lîearted
and dcsponding with the mili-stone of indebteducss around
]lis nicck. The "ltrader" did ire say-yes the trader, but
why the privilege is withheld frein otiier debtors is a
point by îîe means clear te us. None Save traders eau in
lEntg]atid becoîne bankrupts; wrrm any person, trader
or net, umay become au insolvent. Tbe difference betircen
bankiuptcy and insolveney is this-tbe bankrupt is dis-
clîargedl froni the denmands of bis creditors se that future
acquired property is net liable for previously contracted
debts, but the future acquircd property of inselrcats is
hiable te be seized and sold for such engagemients. The
distinction botwecn the two, iras thus stated by the Eughish
Bankruptcy Conimissioners of 1840 :

''lie i:11 îîed imte ubj ett of thle 1;i si jt la w k thle ii ie-
diate distribution ut' tie elTectà of traders wlîo caîmuot uîcet
tlîcir cugîeîet-iiordinary couîseîueîuce tut. releasue cf
such traders fronu ail future limîbility of their peractîs and
afier acquircd prlxerty.

''lie objieut cf tise law for the relief cf insolvmut debtors
is the persoual disesairge cf honest debtors-prolungcd
ilnlrrisollîîueuît hy w:iy c1f puglislîuelt for the dishuest and
I*r;iuduieitt-:iaîd a f'air distribution of tîteir preseut effeets
and future :îcqiircd property aitnong tlîeir ereditors.

'lus it iîpl)c.rï tîsat iimîslvcuecy is îlot banikruptey-tli.-t
whle tlîe uie is oîuly a paîrtialI, tue other 15 a coiiiplete
relief A l:mw of' iusoiveney ive possess-.t kw cf batik-
ruptcy %ve ivant. ELveu irere our legislature tu preserve the
distinction, thîcugl te sonie extent dis:upproving cf it, ire
would tiot quarrel witli tlîîni foir doing se. Il Better have
hialf a ual' tiau no bread " is the coîunion antI trutlîful
mîdaîe.

W'e are pained te sec that, this neccssary saféty valve of
trade is walltiîî iii dus country. Its non-existence ks the
eause of' inueli loss tu our Province. 11undrcds of ircll-
deserving traders, and ctluerwise estimnable citizous are cent-
pelled "lte cross the lines " because eeir lairs are not suffi-
dient te protect tijein. 3lauy persons indeed ga te the
United States of Aineîica, whlose absence is te us ratIer a
±ain than a loss; but ire cannot shut our eyes te tlue fact
tiait tIe expatriation of the enterprising tlîougb unsuccess-
fui trader is a dccided und actual less tu our country. lie
tinding our lairs void cf nierey is driven in self-defence te
remeive hiniself beyond tdîcir reaeh. Many sncb te oureiru
knowlcdge bave bean and are thus circuîaistanccd.. Hoir
niany moere there wIll be, ewing te tbe prcvaiiing ceauner-
cifl distress, Providence ileue ean tell 1

We do rot advocate the indiscritîdniate release frein debt
cf aIl] Ie arc utiable te nict their obligations. We do net
prepose tu encourage îuad speculation atid insane extrava-
gance. Wc do net desire te abet reflnced robbery or

g-entlcnanly swindling. But we do advocate an abate-
tuent of that ferocions trait of our laws 'which maltes a
debtor bomever lîenest-however well-mcanin-the slave
of bis crediter. It is a characteristie of our lairs, wheIly
at variance irith the genuine and truc spirit cf English
liberty. It is at Ieast a defeet in our lairs, quite inconsis-
tent we airc sure with our feelings as men or as merchants.
We Write in the interest of bumanity, irben we affirin that
the trader whoi untainted with fraud, and frce frei the
charge of rec'lecsness, is untîble te meet his engagements
but willing te assign ail bis assets te pay bis dcbts, sbeuld
be dischargcd in respect cf future acquired preperty. But
ail-liera is the pinch-all-ALL bis assets. Thora must
bc sonie Couîrt te sec that profession and practice agree.
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I'udtiures with a "6full baud " are flot to bo allowcd ; but we The excellence of a banlcruptcy law mny bo said to
nsscrt witliout Cenr of contradiction that, as the law now consist of speed, se far as consistent With cquity-
stands in Upper Canada, thoy are allowcd ; at loast, a econoniy. so f'ar as consistent with justice. A law whieli
debtor, thougli largely cmubarrassed, may select nny one or will corne up te tlîis standard must bc good ; so the
more of his creditors te thc exclusion of ail others, nnd te nearer the approach te the standard tho botter. Boetter
the t'select few" pay their dcniands ia full te thc inipover- far on a wintcr's day to approach thc gencrous hoat of
ishraent ofali othors not selucky. These few are 'fricnds." a blazing lire, than to stand freezing in thj distance bc-
It may be tînt the forai of an assign!ncnt will be gone cause we may net bc able te place our very banids upon
through, but evcn in this case tiiero is au absence of and around the furnace.
the "tselect fcw." In publie they sympathizo aniazingly It is a disgrace te out common enigin as Englishmien,
with "Ilich poor nian." Ia private thcy are cheek niy Irishmen, Scotchaien or Frenelunan, (for in France thcro
jowl with hMi as the mcrry laugh peni after pool arises is the Facilité) tînt wc are unable te franie a mnest dcsirable
over thc good old wine. Oh, that thc bu!k of thc creditors and nccessary nicasuro, of Iaw reforia. Thc bankruptey
could get one pop bohind thc curtains ia cases sucli as laws of England and of Scetland wc believe in niany peints
tis ! But ne, that cannot be allowcd. They have ben diverge. 0f the two, thnt ef Scotlatid is describcd te us
"etaken in" ia a sense which macans "4donc for." It ns being the more rational and econornîcal. Sudh toe, is
is a kiiowledge that suoh is our law nnd tlint sudh things thc opinion ef 31r. Lloyd, Whe roently read an inter-
rnay be donc under its cyos tîmat causes crediters te wishi te estîng paper on thc subject before the "1National Associa-
beceme parties te deods ef assiganent ;-tee oftcn artful tien for the Promotion of Social Science," at Bliraminghamx.
man traps. Creditors miust cither "lcerne in" befere a Ilis paper is valuable fer thc importance, and witheut
fixed day, or forever lose thc hope of even 2s. Gd. in thc £. deubt truthfulness of its statisties. lc tells us that ia tic
licro is a baakruptcy law with a vengeance! The debtor years 1850 te 1853, there weco in England 29,885 estates
1umsei is thc Judge o? the Bankruptey Court. luis administcred by assignmcats, and 3,325 by the bankruptey
fniends " are thc jurors. The fate of ereditors whcen Ceurt-in other words that for every bankrnptcy there

dragged threugh the ordeal of snob a tribunal ean be better were aine failures tirough which thc parties wero carnied
imag4ned thau desoribed. Those Who "lcorne ina" are by pnivate, arrangement. This is, we take it, a vote of
"ltaken in, tîmose whio "lde net corne ia" are rebbed. Thc want o? confidence by English merchants iu the English
fermer lose frein one-haif te two-thirds of their dcmaads- fankruptoy law. The reason assigned is the expense
thc latter lose al! Thc law whieh permuits suob outrages which is said to average 50 per cent. on the assets. If tuis
upon common lionesty is eniphatieally werse tban ne law. be truc thcre is ne difficulty ia comprceading the fact
On thc anc side it subjeets thc hoaest debter te nierciless tint, thc ]3ankruptcy Court is shunned by Eaglish credi-
and irretrievable tuin ! On the other it exalta thc knavish tors. In Scotland, on tie coatrary, resort te the Court is
debtor te all the coniforta o? the elysiurn of independenco. thc rule, n private arrngement is thc exception. Thc
The kave succccds, while thc honest man Who will net aet difforence is attributedl by r.Lloyd te, tic cîrcurastanco
the knave, is bcgg-arcd because hie will noi become a knave. that, in Setland the control cf the creditors is execisod
This statc cf things it may be said is really toe atrocieus te ia niany mnatters which ia Eagland they have ne veice;
exist long. WViy dees it exist one single day? ]iecause and tint while la England tIe expenses are 50 per cent, on
these Who are xuost affected-who withc under iLs stings assets, in Scotland they are net muci more than one-soveath
will net cry out for help. WVc say, and say it unhesitatingly, cf that amount or 8 per cent. on assets. Piacts like these
that if thé mrebauts of Canada want a bankruptcy law are very suggestive, and te us indicative ef the place te
tlxey must ask for iL; and whca asking must express which we ougit te apply for light on tuis dark ana perpiex-
what they do wnnt--se tînt legialaters may fashion iL ing question. There mnust be mca in Canada, prnctieally
nccording te order. That we have had a distasteful bank- acquaiated wîth the working of the Scotch flankruptoy
ruptoy lmw is ne reason why wo shauld now be without law. Lot themn make publie thc fruits o? their experience.
nny law. That wc have hadl a bad bankruptcy law is ne Lot them at lcast acquaint us of their residence anieng us
proof tint aIl bankruptey laws are badl. That some Ieg7sla- and express their willingmicss if callcd upea te mnake thcm-
tors have failedl te produce a dosirable Inw is ne argument selves useful la tuis the land cf their adoption. The
that aIl logisiaturs will la liko muanner fail. Lot our ncw ovidonce cf sudh mca ougit te, be talion bcforo, ana record-

lgsiune try thcir bands ait the work-aud lot thc mntenials cd by a Committoe of Parliamont, and 'Wîon nddod te
ho furnished te them in tIme shape cf the suggestions of testinony gathcrcd frei other quartons, lic mande use of by
thoso nxost conversant with tIc subjeet. our represonattives. WVe feol that there ia a want of nervc
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or clou uxost siothfüi inaction upon tbis question, which,' WVith respect tg tie mtuei wu thinkil Erle, T1., ncted very
in our opinion, is second to none niow agitated for the pro. harshly ini su-, sting to brutlîer Thoîîîaâ lus zuptnc.ss fur a
motion of the good of this Coign.y. prasecution for uniisdemcauiior. ite case as rcpçtted cor-

It inay bc askcd of us wbether with regard to Uppor tainly did nlot cal! flor lhat, and brother Thoas secins ta
Canada, we would adv'iso ono Court and that ta bc stationcd have bot-ne the plcasant stigUestio,î with incomparable
in Torontf) nt tihe seat of the Superior Courts, or severai, mncek.ness. Il t having said su mnuch wc unust add tlat, wu
one in cach Counity or Union forjudicial purposes through- jentiroly agre with the lcarned Judgc in thinkiîîg that the
out the Province. WVo rccomuuond the latter; but with "1privilege af Counsci" is often îuost cruoiiy and li.sg-,racc.
this qualification, that thorc be a Court of Rceview or Con- f'ully nbuscd.
tral ta exorcise appeliate j arisdiotion, whieh Court ouglit to Our knowlcdge of wvit passes in the EngliAh Courts is
hioid its sittings in Toronto. IVe shall strcnuousiy oppose limitcdl to the infurmiation ive gleait iront tise Publie P>ress.
thc idea, of giving the latter jurisdiction to the Court of, We cannot spcnlz with any dogree of confidence af the
Cliancery. In fuet, no sane, inan would wc prosuitto bo present practîce at honto, but iii our own Courts we mnust
found sufieiently daring to inakie the proposition. A unwillin-ly admit that Counsci exorcise too great licenso,
Court of Review miglit, be made ta consist of the Chief bath in their inode of eross-cxaui nntion and continents
Justice of LUppol' Canada, the Chanceieor and thc Chîi upon evidence; anud the Judges (ofithe Local Courts ut least)
Justice of the Common Pîcas, similar ta the Court of do flot gencrally giî'e thiat protection ta witncsses. wluich
Imnpeachmeont cstablishied under the County Courts.,.nend- thcy oughit ta lhave. Truc, tho demennor of a respectable
ment Act of hast session. Wvho thon are, subjeet ta thse witness is s0 great a protection ta hiui tluat thec pruukni
contrai ai this Court, to diseharge the duties of l3ankruptey Counsel fecîs lie cannot treat Min witli inîsolenice or severity
Judges ini the Counties ? Certaitily nlot the County without the risk of prejudicing thse cause ai his client, but
Judgcs, unless twa bc appointed ta each County. Tlsere this is offly anc view of tic case. The boncst witness is
is na Coutity in Upper Canada in which the Judgc is flot cntitlcd ta protection on his awn account, and it shouid not
taskced ta, the utmost, in thse performance of bis mnuiti. be witbhcid.
fariaus and onerous duities. lit sante Counties the labour lie arc far front dcsiring that anc atoiu ai thse liberty1 ai
is, as wc knaw, nt tic prosont tinte, for ena man, alhnost the bar ha surrcndcrcd. Thse truc riglits af tise bar should
more than huinan. Wore thora a Senior and Junior be fearlcssiy mnaintaincd. They are ncccssary ta libcrty,
Judgc in oaoh County, ta thse latter xngtbe assigned and we trust will nover be surrcndcrcd througis feelings ai
the duties ai Bankruptcy Judgc. Sante say that a systent timidity or unworthy motives. A Caunsci is nlot the more
for the registration of votera mnust bc shortly ostablishod. ndvacatc or agent af bis client, but a minister ai justice,
shauld this ho donce, ta mnake iL at all effectuai thora inust and as such, while aetin- vitls all becorsiug doerone
ho rcvising barristors, and ta thin nuiglit bo assigncd
tise Bankruptcy duties. These, hsawcver, arc suattars of
detail quito subordinate ta the main question-tse noces-
sity for thse establishmsent ai a Systeus ai Bankrupt law.
Tite nsaehiniery fur its administration is cithser nt baud or
can ho rezidily and ciicaply croated--hoth in Upper and
Lover Canada.

LICENSE 0F COUNSEL.

IWc givo olscwliero an article froin the Laiv Tnes of
2lst Novomiber last, on IlThe Licenso of thse Bar," withi a
louter iront "lA Barrister of the Western Circuit" upon
tise saine subjeet.

Thse Judges in tie Court ai Comuinon Pions, it uscd ta ho
saisi, do nat exorcise quite the saine contrai over Sorgeaints
as tise Judgcs of tise ather Courts csart over Counsel prao-
tising boforo thcni. The 'ýquality a of hrmo, i vr
docs naL appear ta have been rccognir.cd by )L1r. Justice
Erie in ternis, and Limone eertainly was littie brat7uerly frel.
inq exluibitcd by thse Bonch towards Mr. Sergeant 'rhoeas.

tawards the Boncis, sisouid not forget what is duc ta bis
own conscientiaus convictions and the cause ai tnsth and
ri-lit. lc shouid ho preparcd ta vindicato bis prafession
whatever time consequence may be ta hims-clf.

What shsouid thse advocate aspire ta ho? Wc mnswer in
thse words ai the able authar ai The -4ddcocalc:* ho sbould
"(aspire ta ho the Christian gentleman." Whiat are tho
limitsai fite advocate's duty ? Wc adopt those laid down
by Coleridge : IliHe bas a right--it is, bis bounden duty-
ta do overything which bis client nuight isonestiy do, and
ta do it 'with ail thse affect whieh any exoreiseao askill, talent,
or knawlcdgc of bis awn inay be able to, produce. But the
advocato bas no right; ta do that for bis client wbich bis
client iii fora conscientie bas nu right ta do for iiscli."

An advaoate ivho brow-hcats witnesses "lwith intont, ta

* "4The Advocate: his Training, Practice, Rights, and Duties;
ly E. W. Cox, Esq., ]Jarrister-at-Law." This book ehould be in
tic haind of cvery professionul man. Itis amostyasUuable work,
written in an erninently practical style. Experiemice, Icarnitng,
'un'! right feeling are discernible iii cvcry pare. ive caanot too
su,'ongly recommend it ta tise aspirant and1 thse expert.
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jîcrjulex UIl Iî'rnîcSî, aînd not With ptirpo)sL to curnfouud thne rcspIectitt- the thuîc of a c.tso, and euîrnsoqucrnty tiir ttir
perjurcr îîud wrinug the trutît froint then li:rr;" whu ithuses truth the sirnu.>rucy isa r(osposissîble, ut UIl Couttsci 18 flot «rnn
the prrivilcges of lus position by asperming Utne cllicter or camiot le Ife tirnis eoncludcsm, - 1 repent once more, it
pomition of' individuals, though l rot at ibsuc iu the cause, farlls will ho al sudl day 1ur the freedomn of the Englisit bar if' a
very far short of the idlea of' a Chîristianu gentleman, and is Coiisel innut actually know front bkm owns sources of infor-
liot iletiiug within the hiîrnit.s of anl advocato's duty. Snell moition the trath utf a charge girnîst a îuaîî's chxuractQr
on fine urnary indccd ocquire reputation lis a r.uglî-tongucd hefoire ho plus it; but I assert with equad wiîrîntlî that iL
bully-a ready tool, prompt to Irire out bis passions and lus belrnoves evcry attorney to look well to the truth of the
wurds to any suitor wîose inanlvolcnt feelinngs fusil gratilca. instructions lie prepares, fur un huaii rests Uic mroral and
tion iu the abuse of the opposite p:arty and his witncsscs. oughit to rest the legal responsibility."
Sueli n lilnas) i is possible muiy eveil p:îss fora very respecta. This brings forcibly before uis tic importance of a sepa-
ble inber of suciety. Ilis conductu ai on dvocaite urnay be'ration of the two branches of the profesaion. We Vîhl flot
parlliatedl by the publie on Uic erroncons supposition tdurit hi now diseuss this question, but cannut forbear saying that
Court lae dos no more than prof'cssional miles rcc1uire etf we have ever regarded the juniction of barristemnand attorney
huai, t1ilt mitn, tif Courtlhe is ail rigit. We assert that. in Ulie sainie person os a irnaretricionts union, and think tlhat
nothing which is repugnant to rcîason anud naioraiity is con-' thc hronour and usct'uincss of the bar, wlaichi the public
sortant witit prufessionariues. Ir cvcr such a doctrine as have tlle lîigiicst interest in iiintaiiug, would bc bcst
"that a liait with a guwn on blis bath- and a band roiud nplaeid and pcrpctuatcd by conflning tic attorney and bar-

bis net'k unay do for a feu wlhat witlauut thcsc aippendages hie rister caech to bits own pcculiar and appropriate duties.
would think it wickcd aud iulious to du fur un ]!mapire" Ottoe word mnore and ive have done. Titîe affair to which
reecive legal sanction, Uic bar will becomne a inuisance, and ive hlave dmaîwn attention is une that it wuuld bc impossible
its priviioges siauid bc rnanacied or swcpt away. to oinit front the pages of a~ legul journal. Observations

We believe thtat a liiore Iihîiidcd :nd honourabie on se important a subjeet as the Il icense of the bar" folniing
bar than ours does flnot cxist iii any country iii the world, froin a Judge of Mr. Justice Earic's hti-li ehdractcr and
:arnd we have Fo expreQscd ourselves on a previons occasion. position, re feit boliud to hrny betbre our rendors, with the
But that fidelity whieh Uic ('oun"I owcs to ]lis client rois- continients thcy elicitcd. WVc have exprc.sscd ourselves to
dors hit pecuiarly liable ini the estessa of r.oal to exceed the the offeet that the Judgo went loe far in the particular
proper hirniits. of advocacy ; arnd we fear Uî;ît Uie cqntagion case ; but ireea cat aily imagine an honsourable îîrind ex-
of cdl exaîipfle ut homte haas flut been uutckt alnongst US. oUecd by even the senublance of injustice and cruekty finding

The ouly lcghtitnate purpose of a cruss-examtination is "lto ton fuli an utrne
ascertain the very truth-to trace an errr, if iL exist-to The ri-lhts and independeuce cf' the' bar are dear te us,
try th ic iiaîory of tue witîîos-, if à bu trustworthty." Ai Il adwelîopcnevcrtoseecimtauîueolysurrcndcrcd. Aitiiade-
thii îîîay ho dette iithout irnsuit or uuîîeccssary torture, p)eî<lerit bar is rsî.in et er>y lrislyfrcc -ornu:rnfrny il$ mrtl
%vithout placing witîrncsscs, as it wcrc, ont tue disscctiîîg îu ls il, ihulqai-de(e b>cs le e f.er (con fergo
taîble as subjects for the delicate humiies aîîd probes of legl amil a1usc tlaeir iigltj>riî'lc';ûS Io the torture tind iîjizry
ai toisukits L si! ust bcead aii tted tlint Uice priv ilege of Commsi- of their floues tiucil whinost asstrcdily l'e forgiiigJet ters
sel iii e,zziiitii NVituesQss is sonrntiuîcs eruely abusodl, tr ltellsee.
hoth toîvards imale and fuiîle .iitûesses iii our Courts.___________________
Examniuing Coinsel shaouid nover forget that thoy arc, or MANXDAUS UNDER T1E COMMON LAW PROCEDURE
ought to bc. genitiemnoa ; aîad scx, ugo, aud eliamucter c
slheuld be respccted, and miover causelessiy assaultcd or
eveit Snieed ut. IT is cnactedl that tic plainutifi' in any action iii eithier

Thiere lisune point lu the very able lettcr of "lA l3arrister of the Superior Courts, exeept Replvin or Ljectiiictit,
of the WVestern Circuit" whieh lias pcemiliarr significance as iiay endorse upeai thc writ and eopy te o sorvcd a notice
applied to Upper Canmadai, u'haere bath braînchies of Utne pro- thiat the plainîtiff intends te claini a ivri cf aiaidaiiius;
fesion tire cxercised by the saisue iiîdividual W'herc and Urne plaintif' miay îerenpoii ciiiii Ur te decinratioin,
ilsualiy Uic :idvoieute is ulsu Ille attorney fo' tIlle pnrty, and cither togethrer îvitl any othier doîîi:nd which nrnuy now bc
learns tUic mets of thc case directly front lus client. IlThe euforccd lu sucu action, or .%e parii ly, a it cf îiiandaiius
very essence,'' sayvs Uic iriter, Il o? Urne rclatiuîisiip Uiat coiuiaiiing the dofendant tofurnifi nyu~ im'y inlt af
exi-its betu'ceai (1 muise! and attorney coinsists ini tlais that muent cf lv/de/t thI)ICI;Ilte~ is p)ersntil/y inietesfci. (Sec.
the formser kaow.s only whlit lie leaîrus front the latter .
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This Section, whielh upon the favce of it woul appear to doubt acciiritcly-to bave ,'aid, iii fit viso v. l'avil, thut
indicate an intenitionî to revolutionize couinion laîr proce. the writ of' nîand:nîîîs could only bc elsiiiuid undir tlie
dure, is i substanîcc anîl for cvcry îintcrial purposa iii Statto (commuinn Laîw l>rocedurc Act) iii cases iii whicl
%words a traniscript 2)f sec. 68 of the English Commnia Law this (2v.trt would is'nct the prerogative mrit ; but upon
P)rncedîîiro Aet, 1S54. Thero was for a long tînie nt considcr.ition 1 ain flot prcparcd <vi .4y <bat that is ili
WVcttîîuiîîster Hall nîueh specuintion as to tlic actuîl, mna- ,'.rart ffmnil." «Now what, 'se %would like tu know, is Il the
in- and probable cfi'cct, of the English cnactnîcnt. For exact lirnit ?' T1'Iî Courts seenii to bc vcr3' tinîid in Inying
ane ycar and cighit uionthls the section iras iritixout judi. down any ride lilion tlic subject. Thîcre is sgo miucli doubt
cial intcrpretation ; win nt length, on 26t1 April, 1850, aniong the profe'ssion bcnuisc thîcre is no rule, tîat, the
in flic Court of' Quîeîî's Ikondi, J)cnsoi V. Paîl(2 Jur. clause is little used. We arc flot awnrc ofa single case iii
S. S. 425; 27 L. T. Rcp. 68S; 6 Ml. & Bl. 27ô) iras Upper Canada in wiîich the irrit lias been clniicd. Thero
decided. are no rcported decisions cither of thc Excecqucr or Coin-.

This iras n action lipon an ag-rcenient for a lcase, in mon IlIcas in Enghind ta hcelp us in aur îîccd The only
whieh plaintiff niglit have tued for danînges, thotigl ha dcisions arc the tia r have iiientioned, and cxccpting
did flot, but sirnply eonfincd bis dlaim tua n nandanius for Lord Catînpbell's old;Icr dlidrn he i fîrît, the tira, ive
specifle performance. As the irrit îuay be clainied Ilin think, are (fuite reconcilcable, and afford materials for thc
the declaration cithcr togetiior with any other dcmand cxtraction of a guiding principle.

...... or scpara.tely," no objection was ninde upon INorris v. Theî L!dslL Landl Conpaiiy iras an action for
tis point. A demurrer 'sas put in tu the declaration, rcfusing tu regîstcr tlic nainc aof tie plaintiff ns adnuinis.
upon the -round that the Act docs not extend ta cases in trator of John Sadlier, dcccasc.d, in ti book of $bure-
which it is souglit ta caforce the perforniance of a imerelholders of the Irisl Land Comnpany. he declaration
persanal contract.

Sa far the Court 'sas with the leintirrer. The judgrnent
of Cronipton, J., viewced iii refermne to a subsequent
decision prcsently to be noticed, is lcss eceptionable than
that aof Lord Camnpbell and more explicit than that of
WVightman, J. It is thus given in the Laws Tines
Reports. "lLooking nt the 'sords of thc section tham.
selves, it could hardly have been intcndcd te include evcry
case of personal coîîtract. It was intcndcd te refer ta that,
cl:iss of cases in which the itercst of the Party ivas of
sueli a publie nature that tlie oîîly rcnmcedy 'sas by iiati-
darnus in this Court. The present is a case o? pîzr, per.-
sonal eontract, and îîot wvithin the îneaning of' the sectioni
as I coîîstruc it." Ta the saine affect is the report iii tic
Jurist, thiat the section onily applies to thnt class af cases
"1iii 'hicli there is a duty of' a public nature or a duty
created by Aet of P'arhiaient, iii the fulfiinent of' îhich
sonie other party lias a pcrsoîîal intcrcst." Lord Camipbell,
irbile delivcring bumuischf of simîilar vicirs, Iiazardcd ait ex-
prcsbion %vhich 'as disapprovcd et by suz-ny of the profession
nt the tiîne, but wihli has siîicc recalled. Ilc said, Il I
arn ai' opiniion tliat this section is confined ta cases in 'shichi
irrit of iinandainus iniiglit bc applied for bef'ore the passing
of this Act, i 'shicli castýes the provisions fâcilitate the
rcuicdy." Thoc efFeet of tiiis construction, if' correct, ivould
bave been f0 render a provision profi-ssing ta be an enlarge-
moent of coninou lawv jurisdiction simnply Il voxc ct 1trSerc«
dildil." But in Xosrris v. fllie Ie-i.l Land? ('oi)aziy, (30 L.

T. Rcp. 132, 6 W.T I. 55, notiucd aIso in tie .Jurist of Nov.

alleged that the coîîîpany 'sas lncorporated by royal charter,
whith rcqluire.d that a dccd of setlemenît should Lce xe-
cutcd and that tic narnes ai' thc îîîeînbcrs should ho regis-
tered fron tinte te tinte ; and that a deed ai' setulemnent
'sas nilerirards cxecutcd, by the previsiont )f irhiel the
directors 'sere re(fuired ta enter inte a book of'siarhîolders
the mnimes ai' tie menibers of the eonîpany. The declantion
thea set forth the title af the plaintiff as administrator,
and af'tcr alcging a brcach o' dvdly Ù&n Me refusal of Mie
compairyJ ta register the zî/ainfivts naie, andl laying special
daniage as resultîng thcrcfrom, clairned a irrit oai nda-
mus comnnîanding the coampany tu register the saiue.
Tîmere ivas a denurrer te su niuch ai' the deelaration as
claiamcd the irritai'fniandamus. Ilere, it 'sîll be observed,
there iras net only a breach ai' duty nlle-ed in 'shicli the
plaintiff 'as Ilpcrsonnlly intero-sted," but a duty of a puddir
andl qenertil vature. The contract %vas îiot "personal"'
in the sense ai' tIse decision af i' ensn v. 1>a ail; that i8 te
Say, it ivas flot a contract by the defendants te, enter tlie
naine ai' Jahn Sadlier or ai' bis represcîîtative in the book
ai' slîarcholdcrs, but a centract tu enter the naîîîcs ai' ail
sharcholders, of 'shou tie representatii'e John Sadhier
asserted lîimsclf ta be mie. Ilence tbe breach 'sas ai' a
"1public" mare than a "lpersonal" duty; in other 'sards,
there iras a b'eacli ai' a publie duty an tlic part ai' a publie
couîpany rcsulting in the "4personal grievanco" of' the
plaintiff. The conipany iras incorperatcd by a royal charter,
rhîich requircd thiat a decd ai' setulement should be cxc-
cuted, and that the dced ai' settlinient, wlhen executed,

21, 185:*7,) Lord (7.îîiipbecll qaid, Il 1 nui reportcd-1 l:îve îîo 1shonld conLain a provision for rcgistcring thec namtes of the
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tuenibers. Il Wlîat, tlîercftorc," (as reiii.rkcdt Ihy Coleridge,
J.,) "las resp)e t e registrationi of tic x,îcxiîbers, is donie
under the dccd of settleiucxît, is (lotie indter tîxe charter;
aud tîxis is al tatter of ai public nature."

It ig ixot cîcar but tîtat, irrespeetive or txc Coxnixon Law
P.roccdurc Act, a mxandatnus iniglît have becix hxad iii titis
case-seco1~/ v. Th/e Icrlýil./dr<- Rai(il' Cko., 2.. L>.
J., Q. Il. 3J:03; but sec aiso Rex . T/e Btk of .L'nyllndy
2 Il. & AI. 620; Jlcc v. Thie Judton Assurance Co>., 5 IL.
899. Milder tîxat Act, howevcr, tIiz writ iras grantcd
witlîout liesitutioîi. Tlîe case is not :ao reninrkable as bciiug
i dccisiox under tixe Collusixon L>aw Procedlure Act, as
containing flot oxîly a rec:utation by Lord Camupbell, but
expressioxns of opiniioni by bis bretà%ret oit the benchi coxx-
dernnatory of' tlxc opinxionx rccantcd, Coleridge, J., said)
"Tere is îxotlîing iii our decisiioua on thîis occasion at

variance with the doctrine of lie.isoit v. l'aull, iii which,
if I hll beert a xxxcîxbcr of the Court on that occasion, I
should ]lave coîxcurrcd. But I slîould tiot have coxxcurrcd
iii sottxe of titi expressions then uscd by sote of the -icîn-
bers of the Court, because I can lîardly tlxixk it iras ilot
îîxtendcd to extcnd thc application of the irrit to soine
cases xxore of' a private nature tian tîxose to wirhxil tic
prerogative writ of îxaxxdaius is applicable." Wighîtuian,
J., said, Il 1 also ani d*Lsposcdl to tlîînk tixat tlie section
nxay flot nxcecssarily be confhxced to cases iii wlxich txe pre.
rogative ivrit would apply; but it certaixly is not so ex-
tenxsive as to itîclude every case in wirhiil a Court of Ecjuity
ighît deerc a specifle performxxnce."

The Judges, it appears, arc desirous tu establish "la
happy iiediuxu" betweetn tîxeir former coxtractcdl jurisdic-
tion on this imxportant lxead of jurisprudence axxd the
vcr3' extensive jurisdiction exercisable by Courts of Equity.
It nay be tiat, coxixmon law xxaelinery is not adequate for

grcatcr strides fIxa» tixe Englisx Court of Quecn's Beacli
is prepared tu take. Bne this as it ixay, tixe Connue» Law
Coîîxîxissioners neyer eetiteilatc(1 any Il lxaif tîxeasures."
After poiîxtitxg out a mode of sitxiplifyiîxg procodure by
tauxdaxxxus, the Coinuxssxoners proc.eeded "The procccd-
ings tîxus simpîificd xxay be aîphlicd te et-erg case in rhicîx
specifle performxance «f a contract or duty is to, bcecnforccd;
aud for the reasons rhicîx ie hlave alrcady exprcsscl ire
think it ou-lit to bo se applicd, and that Courts of Lawr
ouglit tu have powcer to grant specifie performance, and tu
enforee tîxe specilie delivex'y of guods, in» cuerq case e»t
irliiclt t/eut rc1x(f /,a.s /0/lh rio bcit yra n/cal lit C'oitris of

.L ( /. 2d Report «f tîxe Coxxmuîn Lxiv Cxxîxxuissiotîers.)
'So tîxucli for txc l:xw as it ouy~hi to ho ; now for

thc h.xw as it uý. The ft-hluwisxg put iway, .ve tlîirk,
bu àt.îted upono a peuuz.d ut tite ,Uuttii,îi axî the tw,) de-
cidcd cases:

Tus :lle %vrit cati only lie liad tu cîîfircc the 1Ibilil-
muent or .1 duiy.

.ScioMd: 'J'le duty intust bc eue0 tu soute0 extcit, of Il

T/drtl: It mxust not 1>e mie arisitig out of tlic non-
perf'orxxnie of a inerc Ipersoiiii coul raci.

1,'oirtit : Uxider auy circu'xîist:ixîîes, the duty nuust bo
one iii the ftxllilaîîcîxt «tf whieli the plaitxtiff is Ixcrévit-
:!iy futcrcýs1cd.

CIIANCERY PiIOCEDUREI.

TuE letter of Il A City Sulicitor," whili occupicd se
lunuch ,:p:tcc i oui 1)t-euibcr issue, bias, as ive expectcd
axxd are glad to inaik k,îown, fairly :îrousc(l tic stinoulder-
iing etubers of dissatisflîction eo prevalet ini tic profession.
Wu grudgc not the space rcquired fur the insertion of
dozew, of Iettcrs siiiiilar to those which lirc tu bc found in
other coluinns. It is omnoug that instcadl of there bcing
one ixexxxber of the profession willing to dispute the stand
takien by "A City Selicitor," there are three whe liave
rcadily conte furward tu support it. We have cvcry wish
to sec the niatter viewed ini ail its Iiglits. and -hall be xxost
happy to hear both sides of the question-if there bo two,
as to wliich we xxxust confes.a we cntcrtain seine doubt.

MA1Ul1AGE )«ITIU A 1)ECEASEI) NVIFIS SISTER.

It lias been recently decidcd in Englaxnd tliat a lîxarriage
by a l3ritislh subjeet doiniciled in England, with a deccased
wife's sister is void, thougli celcbrated in a country where
sueh a niarriage is not invalid. The offspring claînxîng
riglits in Enghish Courts were hield to bc bastards : (Brook
v. Brook, 30 L. T. Rep. 183, Crcsswcll, J., in nid of V. C.
Stuart.) It is said that the case wvil be carricdl te the
Ilouse of Lords.

U. C. REPORTS.

W1 e have to renew our thanks to the Reporters of the
Q ueen's ]3cneh and Chiancery for the supplies of' advance
shooets of their reports ; of whichi, howcver, owing te othier
pressure upon our spac, wc have beeii obliged to xxxahke a
vcry hiuiitcd use.

In this nunîber wc publisli a report of a case reeently
decidcd by lus Ilonor the Judge of the County of WVcnt-
worth. It is a case in which the G. W. lalway Comxpany
appealed against the assessuiient of their propcrty by the
City of Hlamilton. The case is an intercsting one, and tic
judgmnxt welI ivortlx «f study. Tlie whioturned upoxiithe
construction of the word " Rlo.dwaiy,".as to wliat property
(such as wlhxarvcs, statioxx-liuses, saluns, &c.,) is ciiibrited
by thxat turiim. .~teqetosri r fcc.lixcet
w~e rccoixixend the case to the attention of thie Municip.ilitiesq.
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D IV IS IO N COU R T S. have bcen hast obscrved. If the kaw wcre otherwisc, paer-
s4ons hînving a defcîîce would nt once go to a lawycr, wlao

OFFICERS AND SUIITOItS. would put thein in the pruper poeition to defc,îd wîth affect.
Uniess the hîw, thîcrcforc, wcre altcred ini the particular to

50ST»IM i*LoE>2T IN TUr DIVISION OOUI.T$ LAW. whichi we refor, wu cau sec nu oal, way te thc raquircuient
The subjoincid Iettcr front a practising lawyer desarves of plas in overy case.

moe than a passing notice. IL is well writteii, and the Tlic cvil of wli our correspondant spenks in citics and
writer exhibits un arnest desire for the inîprovînent of thc populous Divisions, is not au evili ueecssarily incident Io
Infori-er Courts, Ilthe tribunals of the pour niati," which tIl syst, but arises, we m-ould say, frui other causes.
dees inuch credit to hic as an unselfili lawyr-as one mtVa ha1ve frcqucntly sectu 300 or 400 cases, with an nvcrago
bout ois beneliting tha humble suitor, cvcn ii thc affect iiuinbcr of defcncces, (hsposed of iiin aday, and that withîout
shouild bc to wiilîlîold soea dollars froni tha class to which Iîurry or confusion, every defended casa hiavinig due coîisi-
lie belongs. deration givan to it.

Wea raînot altogether accord wîîhi ita, being of opinion Experience dees inucla in the business of a Division
that tha changes lic advoeates, hoeV xeln i hoy ourt. 'l'ho more forniai part inay ha accounplishced witla
would ba unsuitcdl to the Division Courts under the prebaut grat rapiditY by ordcr and disciplina, and the miore rapidly
systemn. it is gonc through vith, the mue tinte thera vil ba l'or the

It is truc tlant in the Superior Courts exeution nay ba disposaI of contantiuus cases. In tha grant niajority of
very speedily obt:iincd whien defimult is inade ; but wva nîust casas of this degcription, ira se no dificulty in tha .Judge,
reinmbcr that proeecding ini the Division Courts are flot wlio is or ought to ba a good lawycr anad -in cxpericnccd
cenducted hy professional agenits, and that for the saféty of mina, gliving a Sound nioîncntnry decision. In cases of diffi-
tia public it is nccessary that cvary judgîucat iii tîmase culty ha is cinpowcrcd by a clause ini tia Statuta tu scnd a
Courts slaould bc givcn by tia Judge, wlao scs tha regula- writtcn dacision ho thme Clark after a maure mature examina-
rity of tha proccedings, which arc to forai tue groundwork tion tlan cuuld ha lind at the t5ittings. WhIencvcr tha liW
of dia judgîîîcnt. 0is -tdnimitstercd iiin a Division Court r'- in a îa:anncr that fis a,

If the clcrks wcrc allowed te enter judgmnents, shnilar te perfect iaaock-cry of justice," ve say, %vitlîout lacaitation, tha
judgnuents by dcfiault ini tlae Superior courts, thecwould bc fiault is with the Judgc.
no end to tlî anplications to set theni aside. And thora lIi the latter part of tha latter ire undcrstand the irriter
ivou!d ba comîsidcr.bla difficulty iii bringing sucli casas pro. as desirimîg to sac plaiaatiffs en:îbledl to sue fur any amaîouît
perly bufore dia Judgc on affidavit, without profussioual iii the Division Courts wicre the suit is preccded by
assistaince. And as tia Judga only makes periodical visits attachîîîcît, aaad tha dafandiant lias lanîds. This opens a
te caeh Division, the procecdings would necessarily ba dila- broad question of puliey ; and in tme mîain wc agre with
tory. 31r. 'Martin, tlîat lanids shaould ha accessible to judgancnt

Truc, inconvenience is sonîctinies fait in tha way Mfr. creditors/orçsnall ameonix as well as large. w
Martin spcaks of; we believc, hiowever, it is but pnrtially Ini conclusion, we would observa that it will ilways bcan
exparicnccd, and ny in a great mensura ha obviatcd by source of pleasura to us to :e in our piges waIl cunsidecd
judiciaus administration. ZDsuggestions, whctlaer iva agrea with thiiem or miot. Liglit is

For reîncdy, Mr. Martin proposes, ns wc understaaid him, alw:ays tu ha gainad by debating questions whlen a pýopcr
that defetîdants should be required to give n brief notice of spirit is brought te bear upon the cuabiÏderation of thexu.
defane in cvcry case intendcd te ba defandcd, and in the
absence of such notice, judgnicnt should go by dcfiault, as Tu Mec Edilors of the Law Jourial.
in thîs Superior courts. The objection to that is this-that G;ENTLF.EX:-As I perceive that you devote a grent deal of
uneducatcd passons, and they form the grat inajority of space and labor in order te promota the wcell-working of the
defendants, eannotbeimade touudcrstand,cvcn with prited Division Court systemn, ns nt presont establislied in this I'rov-
warnings,, the nccssity for a prcliniinnry mnotice of defbnca. rince, 1 beg te furward to you thie ftellowing suggestions forpublication with thia view of having the sanie eunsidcrcd inIt is aven se in the case of set-off; and go mail was this P:îrliamnent at its next session.
undcrstood that the Legislature, in the D. C. Ex. Act ex- !By the laws of tlîis Province, if a person is served with a
pressly emnpowercd Judgces to adjourn casas to lat in dafenees Writ of Sommrons iqsucd out of tac Superiar Courts, or any
of tînt nature mlacre a nacessary notice lias net been givan. Caunty Court Specially endorsed, whiere the cause cf action is
To raquira, therafore, a irrittan plea in erier.? case would, for an nscertained amnounit, as the amnount of an aceount for
mc faar, cause much dilffculty and ne little confusion. A. goods sold and delivcred, or n promissory note, bond or mort-
similar requirainent mas urgcd under the Eng. Ce. Court gagc, or nny other fixedl amnountjudgment mnay ha signcd nt

systm, nd n prt dopadbutin has cortsthîra the expiration cf tari days after service and executien issued ntsystm, nd n pat aoptd, ut i thse ourt thre s athe expiration of eigliteen dayR after the service without thosmnhll fac taxrabe for professional assistance; and if the intervention of aJudge of the Court, thugh tie inount sould
successful party eould in our courts tax sucb a fou, les ha £10,000 and nt thie eest of sonie £3 or £4 only, whereas iii
could bc urgcd agninat the proposition ; but se long ns îîîdi- the Division Courts for tha lilce cause of action, t ha amount ba
viduals, hewvr jut their cause and sucessful the rasult "n'y 10s., a defendant has ten days' notice by the Writ, and
on trial may=aanet allowad a reasonable suni towards then though lie do net dcny the dcbt, the plainytif hias te corne
reinxbursing theni the ninount expeîîdad fo lea dieuith lis witnessps niany miles, and niany in number soe-

tines te attend the Court, and then flnds thiat the defendantand assistance, so long wili they try te dispensa with such des net appear te defend, or it rnay be that net hearing oif any
nssistancee-theugç,h it soinctiincs happons that the vulgar defene hae conias vrithout witnesses, as ini the absence of tie
adage Ildon't lose a shccp for a pcnnyworth of tar," irould dafendant tha Judgcs usua!ly gire jud-nient on the evidence
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of' tino ~ilainîtifl' oniv, and thon lia fiîads tiat theo dctendaatt is
ro.ndy tu deuinid. aià tine I>Ianittl is flort-ed tu Jcny tino canas (et
a nain-suit or adjinurninmnt, nnnany tintes amniuuntiuig toi ilîrc
tiLls tas muchi aq the deig.

Another evil growviing out of titis espeoialiy inn cities and
large and populaus divisions is this: tino Judge front tine mui-
titude ut' muit, is forced toi laurry over titose that are really
danicndca aind imaportant, aalinost witinont, tino posiibiiîy of cuit-
aidoration, andl ot'ten in a ninanner that iii a pcrt'ct niockory of
Justice.

Now I tlîink aq eip laiw and spcoaly CxOcutjii is fic maxian)
of the day, tînat hy tio aoption of' tino syaatcnn of Specln En-
d.nrsenment ia force in theo Superior Courts, tînase culs miiglit bc
reniovod, andl the dolèendant clin bo aalourd ta defennd hýY an
shoart pica stating, " tint lie dct'undas tine actin " unîder wlnlcl
amy evidenco inigint bu given lhit cati nw lie given witlnout

notice ; inoitinor î.s it nocusary that tino Feu Fond shounîld be
thereby seioiusiy diiiiaiud, ais reasoniable feus slnould be
fixeal on tino entry uof ecd junlginoînt, by tino Ciork.

Tino law ot' Attachinont seeins aiso open t0 irnproement, ns
ILv tino Cemmon Lawv l>racodurc Act of 1856, soc. 44, applied ta

Citnnay Court-, tine piaiiitif hiai servant or agent, lias tu ninake
aiffiLivit, that tine defendant is inîdebtual tu teinopaintiff in a muai
exccedinng twenty five ponnanain, obvinnunly nsl 8tateil in Mr. lur-
raion's note onn tlîat section, witii ret'ereunce te the Division Court
Act 13 &14 Vie. cap.53, sl. 64, wvhieIt gie awru'uiinîn
fur any sin nîot cxceling twennty.fivo poannds and not icss than
tivontv silliings ; bnnt by. tino Div. Court Act, persoaial property
onis dazn lie seizeal anal it reqnîircs sorti twu maoutins to obtain

judgmonnt andl have tino satine transférreal int tino County
Court, wheîn and wliîn oniiy, aima pruridoal tine auloenmit excecdt;
ten ptmunds tine landl cani 1>0 nized, during %vliii tinno tine
dufendanit lias every apportuinity aind iniducenanont to nnako
avray witin it. It is a weii known filet tuait pergans anrc
ot'ten 'analbteal in ai great nuinber of small amaounts; bcsidcs,
tino remedy scenis bunip le (ais tue Legisiaturo secin very pro-
porly ta be averse ta u aw the Division Courts to intorfère witm
landls) namnoly, hy allnnwinn tine Cnunty Court nis in viatters of'
tort ta aittacin wiure tincre airc lnds for suoins net less titan
ton panundA8. Trusting thait you wili give tlîcse suggestions a
place in your cuirauns ait yuur e:îrliost c..nîenience, 1 reanain,

lours rcspectfully,

rxlt.E!itooP SFiOR TuF 1fofliS ANI) rAX'E.nB OP 'rua DIVI.;ION

The follouwing practictil anda evidentiiy avel considcrcd
communicatiun of Mir. Klotz uvili be rend with intercst.
Inn tino prosemît state of tino discussion we zirc mot disposed
te intcrfere with observations of our owin, hoping that ethcrs
pr.aeticaliy aicqamainteal witla the subjct luin anal mnay, like
31r. Eyre aîîd 31r. Klotz, ceîîîiiuiiicate tîncir v'niw

To Ille Ediars off/ne TAec journal.
P1restu, Doccanher, 1857.

Tino very inersting comîmunicaation of' Tinem:i Eyre, Lq.
inn venir Jaîi.avd finr Dèwcnnnbcr, 1$57, lias ;.io ( 'nult tngain di-
reteil tine attenîtion of' nay uof yîur re:%àearg tc t'no snljcct ut'
providinng ire-proof saifes for ino ililIèrennt I ivision C.ourt
offices; andl sinco you :olicit sanggi'-stions omn tl.is suiject, 1
tako tino libecrty te offer sorie.

Tino scinenie prepoeoa Iny Mr. Eyre m-ty, in many in-stanceq,
meets vwitl ne Ncrinnusiobjections oin tino partof paintifl's, while
it lis crident tinat, in etier cases it %çill.

A plaintiff that puts in sut a preneissory note .)î dnler valu-
able document, inay lRroliainy naît alnioct tu pm- ., ::mali foc fgr
its s:ît'n keepinng; âfile lie ivonila net foui in-eUitd tan do> sn f.î
a ineo book accininut, a copy et' ivîiin lie c. -ni' i c'qiiy Qhtair.
from his ledgcr, oven if the oue delivercdI to t'au cierk oft'he

Court lie dcstroyeai ; hocco, silice tînero i -.na intrinale value in
:1 priaissnonry niate, a bonad. nai angreennit, or lithler dncu men t
lnndur signantureofut tino uii-'uidait, by uwhicli aloine Pinitifi cai
jîrate lus elinni, tinere is no> sucîn value contanca in a inuok
accanînt ; tine Juriner lie cannet pr<mduce in daiplicato, mince only
unie is ineitac, vlof et'n latter ho unnny mîalie a dozen
copies ait Iess expentie tnan. tho prollosod tariS fur itu 8afe
keepinig.

Atain, it iS %veii known tinat nt ou nIl suits entereal for scr-
vice, a service is ett'actcd, and that if* defenidant cannot bo
bunal, it i4a eustiary t'ar plaintiff to intidram tino suit, pav-

ing custs foir entcrinig thae sanie. If, faîr instance, a plaintiff
liaid cntercnl a largo inunnîbr ut' scai bnook accouiits (ans is oficin
nue caso vritli puiilinrs ut' a newvspaper), andl aboaut anne-t'uurtli
of' t lie suiiinins aire reta ranci, . Jiiul aua a haal tino
piaintiff wouid have paini a e flîr tue safei kocping et' a paipor
(ixî. tino bonok accanunt), in vrhicln tnero ia4 no imtrinsie vaille.
Ilad tino plaimtiff, lncwvever, ennîcroa certain docnunennts undalr

"ln snatnreofut dotèndant, ns abure inentioned, tînero weanli
thinen have I>oonn sonnie ground te uharg-e a fée for its safe keep-
in.-, cron ifidofendant coutil not bo fmusin.

But aitterjudgint lias boomt obtainca on a suit, tino com-
parative vaîlue lietwcen a book aiccount andl a documennt Raider
saignatureofet det'ocdauît matcrially changes froant tineir respec-
tiveSpositions. Ineforo jualginnt is rondereil. 'lo efita'r ciaini

inJudge certifies by lus signature, aind tino iudginncnt ina en-
terou iy tue ciork in the pracedinre boonk, whichi is )iafarî .e
evidence ut' plaiintiff's claîim a.-ainst det'cnd:înt, vrneaiicr it wans
:& book aiccouit, a note uof lnannd, or otînor inîstrunment, anda lin

at boonk acconînt et'£5 liais tino sanie intrinsie v.atue as a nloteoft
lianal for £5.

Morcanrur, 1 have invarinbiy founa thait in gencral it is
more dificuit for plaintifl., te obtain judgnonit for the fi/
ainbeunt clainned by a book accouint tinnn by noeofet hani. or
oîner hnapor unîder signatnureofet defendaint. Firsty-It fre-
quontiy hppons tinat tne naines orplace et' residenceofet defen-
dant.sarc ancurrectly giron; tue Party that cliargeal the articles
solal did spoil tino naineof et'n purclinser wrong, lienco the in-
correct iniformation ; anal tinis information is eonetinnos se
inisieading tinat tino bahulai totally aiablo te find tino relit
pairty (litis 1 knowv is not only donc by country morchants andl
tranaesinen, but aise by important hougos lu cies) ; tino rum-
inons is conscqueontiy citiier not nnrrcd aitnil, or upen a wreng
panrty, anal in cihner case noa judgnient waili be rendereal. This
dithlcuity is overcome wiicre the suit is under atn instrument
signca by dct'eodant. Sccendly-''ho.suni claitrnod by book
account ns more t'roquentlv snbject tei dedluctaon citiner by a
centra accoinat or by slriking off dianputcd itemns for wrat ot'
prouf; a dedînctien by centra account augainnat a note of liamna
ns not se et'ten ronde, anal itemns cannet Le disputeal in a note
ut inanai, except it Le in the indorseanents.

Freont heso fow reninrks, te wliich several others might ho
:îddcd, it uvill aippear that tine safe keeping of a book account
Ina naet' su grcat imîpertance as tait ot' a preis,,sory note or

=nnia papor, aind tuait tîncrofure tino plaintifr lias god reasen
teunet ta paying za tati for tue safo keoping of a book nec-

collet, ai flic lin of citteriiaU flac saanc.for suit.
if', tincruercr, tIno plan te tax plaintiffs fur tlierafclcceping of

tho records reulal be considercil tihe preper orne, thon 1 -%rotild
lieZ te snig-st tuait Ibis tax beony exacteni front tinent on suitsa

%u-inre 1,11no110y is niade ;" anal dcilucted wn animant ait
ciîn 15 palal over tu hiin. Tine return wlici the cicrk wouid

havre te miako, lic conîla eaaily compile front ]lis casha book.
But viowving tine mattor eof taxing plaintiffs in peint of

justice, I ana1 eof opinion that tino plaintiffs shonnid nut bo
taxeil naiall, Tle pnniff, before lie receired payanont of ]lis

juscanas nwariiei te min> Ihy tho judgmnento et't Court, is
suinject te considalio banna (ift'ime andl trouble in nltending
Court anal enierîrise, for wliicla lie receirci ano rocomnpense, li

tact soiflOtinies lie lias ta enria his miouey twicc beoare ho gots
it. Truc, ho is cutitcal te charge itelrcst; but wlicre is tLe
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busliness roan diat %v'outi ni>? Iîy fîr rallier tàke the cashi %vhîcî
ilis cliiii matures, tItan the privilege of eliirging inicrest nut
6 per cent ? 'ITo ai! tue iîîss aiîd trotuble lie is put lîy cte ne.
gligenco (if the defeniit, it is the defendant tîat forýces; lîîu
tii place bis papers loto the hands of the clerk tif st Divisiion
Coîurt. and tlterefobre 1 arn uîfopinuion thit the derenduint is nmore
liabte tui tînu siitiîld be taxeui for the sufe kepping tif tie smine.

Anoilier renuark ninde by Itr. Eyre ii, l'rTtittt it ppeLrs tuiMi tiîit the several plaintiffs lire moire interesteil in the Suîfc
kein tif tie recuords tof tile proceed*ng.q in a suit titan are

tile tifeîidants' Front tlii opinioîn, %vitiiout aîîy quilifi.
cation attaclied to the sanie. I lîeg to ditfer. 'l'ie pitinitiff
içliile tie s4uit is penî!in-, antd until it is pitid 1 y tue defend int.
lias iii diiîlt a, greîîttir intercst in tlie suife keejiing tif the re-
coirds tin the dt'fendant : luit nfter the tzuit is puciti tiçer tî tile
plittiff, ii.lu interest iii the recoîrds miases ; lie linis glit lus
uiniy, ainti if :111 the reecords (if the sutit puîid t) ii are hîurnt

tir ittlerwiee iiestrtiyei, lie losc's ntiiig ly it. I)iflfrent.
liowvever, it is witii tue defendant uîfrer lie lias puîiîl titi-
ruit; tue recuircs then bectime of interest, tii litu. tliey are
evitience in bis faviiur liefitre any Couîrt and witiititt auy fur-
tuer pr.Itif, even if ]le have jltit iii receipts. Many ain ae-
mon inls lîcen iîrot;tgi into Coîurt. alceui fruits oit] recoîrd.-, I.v
whieh alune the defeid-ant haq hiEen alite to probte lus case, exý-
pose tie pluîintiff. ant! deuImî hit. Ir', in addition to thee re-ý

îîirk i l titken lotit cous-.ideratiîtithit lifter tr.~o or tlirct
inndés nest sîicceî'ditîg- tige sittings of' a Coturt, tîtere are g-en-

eruly !ess iiiitat;sicd jittigments îif tliat sittitig reiiîitiiitig lis
Coîurt than there are suits cli.sclarged , thiat cvc'ry adîlitiînul
uittitig adds to the numhter of dischlarged suitq, wlîile the utn-
lier tif untiisclu:irged suits front time to tiine reniaiîtiing ii alîy
1)ivisii Coutrt dite4 lîy no mens incrca.e in the raite rils-o.
1 ;tt cliereftre of uopinioin titat tue ilefezidante ats a 111itu3, have
ani equtal if nîît a greuctpr intercst, la tue sale kcepiuig of tîte
recoirds titaîn the plîîintifft.

If thon, on flic une liand, it is shown tlîat the defendants
hauve nt least as great an interest iii the safe keeping tuf tue
recoird-;ils plaintifst; ;nnd. on thte tter huînd, titi it wtiuii tue
imore ju-,t to tai diefenîLuînts insteaid tif plaitii fier sucu
safo keipiag, I sc no renson whiy tue defenduitits sîioulil moit

bce tuîxed for the safé keeping of tueo recordzi as wvel as for ail
otlier cists.

wVith respect tIl as safe proirided by the County Mîultnicipility,
as proîposad liy Mllr. Byre, a very nico qumestioin vwoulil arite
afier the nîotîuy Ili.%$ been refuodedl t the Counrîil, aso propuiseui.

-Vîwhoitlîl tîtet lie thte iîwiier uf file safie? WVîultl ntii
titat suife lc tu tii he different picintiffs tîtat dircel
P', 1 for it? Coutil thie Gtuvernînent ever in ju-ttice tir eqtuity

latiit tant! dlipose tif it ? But if tie Gotverineît, wouhld prit.-
viole the suifes. thon a-3 a itiatter of course tue safes wou!d tic
titeir pr.tperty aînd lie lieid in firu4 lîy the Clcks.

Th'ie feu fund. alctuglu it lias shiîwnt n large overpios, anti
cr111 in aIl protialility cîotinu- tii dii so limier tue present
sy.steill, wili îuererîliiles, flot be aie at once c" pay fotr tlie
pitrciase tif stbuuuit '212 (sr nature F:tfc-- tu suupplyerr i)iiit
Court oiffice. vricli évouldi requuires abotîî £7500. 1 witulti
tlui.rt.tîre sîiggeuc: tiu raiRe tue IIEotering F-e" payale ti) the
fee foind on :îil sititq, say ly oiie-foîrtlt tif te yIreQett turifT. anti
in the cistîrseo tf tîroce ye.ir. the stim reqtireil wttuld bie ruulseii

ie propotîrion wiià cte IIEticcritug fet lieairss lu the u<luiiî
anmîutit p titi itito the fec, finitîy dlents tif Divisitn Cîttiru.
Stands as 3 Il 8 or asR 2 tg) .r).* The averlue anîttumliit pîic inté.
tige fee fonîd ton 1000 tuisis £125-tif whicli fr-înt £45 tei f-50
are paii for Il Entering fee." lnai'eing titis foIe liy neior
vill in three ycarst lrimig front M3 ti) £-17, fo-r à Ctstirt iliat

docs a ycarly business tuf 1000 s'lts tht; coturts Iluing il
sunaller liusinetti ttutl flot require tio espemusive a s-afe, vrItit,
thtus;e exee ii O O oft0tr 1500 glis wiuld lie entitled lii . a u
of ab out £40 tir £10 value. By adiop1itiî tii plan tue plainu

*Titis proportionî 1 Lave calchuiteil front about 2000 tuits.

t ifr ini the tirst jltitaince, w4tiuId pal: Ily NN ty (t' dpith te ail.
dititin:î rate intcîided for the ;îaysiteît of the a4î~s nsvell wls
lie soouîld pay sie lie priîpiîýed iii lIr. EH're'ei sieee ;but rtea
nttney wvouId e.ventîî.ily lie refîintleit to huina frcr the defcod-

suit ptid flie iiounit of judglgient an>! costsl; n'.îl titii, in inv
humbl ioinioni, wou Id lie il motre jîst atul eqtuitab vbiy t;
taxiiii fur tic safe kcceuiné, of tige recordt; aîid the purchase of
' fe .
%Shigiuld flie Governnmert feel dirptised té carry out this sug-
gestion mallte hy nie, si q uestijoni înigli t iiri.e, viz.. frot wht
source iii the steantinte tu talle the suin oif, siay 4-75O equited
téi supply tii lte Division Courts %virIî s:îfcs ? And since this
quCQatiin m:ty cause sorte diffieulty in carrying out niv plaîn,
1 mlso ventuire tii ruZgest a, way tii overciéiîîe ihant, diffiteuhly.

Let tiiore clerks tissut ha:ve no &:tfeq lie flrst proviuied. and aier
the feu ftiîîd lfis sufloîient, surplus, ilien eiîter pay thîise cierks

tliuat have titjabîle mtfes for tîteir offices provided titit of ilsei
privîtte nipans, the valuîe ofth ie sanie, witlî lîîteest. fr iii cthe
dito the first 5:îfe, m croc providleil iuy G overnuiîeist ; or if they
have no) suitahie safes, tîten providû rlîem %vitit suedi as are
sîtitable, and siliîw cicîin iiîtcre-st foîr tlie use tIf tl'-ir prîv:îte
sufes up to tiu:t tinme. BV tie:e mlus ail tic clerks -tvîuld

glotn lie provideti lid>t s:aibs, andl t se oliject, lie attioeîi. l'le
Jttgilge of the difféerent coutities %vil, lie Iîe.st abîle tiu deeide wluo

tîf dîicir respective clerkï siîîulîi Iir.4t lie prîiviîieî witu i saife,
Mîid lit wlî:î: price, sifter tlie Guvernitictit flots cstabuisicd, a cer-

tain standcard rosir thocin.
1 reinain, Cgentlemien, yours rcspectfily.

OTro Ki.oTz.

J. T. (DER11ut M1'EuT) A~ND1' . D. (OWFN-.:OU,-iî.-Ie
-ire miot able tu utuike ruuuît fur your comunicauions in thus
îîuîuber ; :iîey wili appe:îr next muîouuh.

ANSWEI1S TO QUEICIFS.

T. L. fils a page of foulscapt in :îs1ing questions tlîat
uiiilht b-- Ret, diîown in turoce or four Uneîs. Currespî>udents
înust leurn to bc~ brief. l'le questions arte slîortly these:

If by miatl;e the îiy of sittings la omitteul in the copy oif ita-
nions sereîl. btut tige îict'cmîiamt nevertl.mm' appears t the Court
titi! decmî, tli< case, cats lie toue the Cierk ant i s sureties ter tige
ieglect of' the former, in iiinittitîg the day of ttings ?

As the objeet. of service is to motif'y the defenduint of flic
nature of tue chîlîni aguîitîst, hini, and the day mlhen hie is

rocquired te answer ii, and aîs in tic cage put flic defcnduîît
huitd ai!! the opporuuuicy Ilir defýtnce, and did aippear and de-
fend', lie caumuot have beeu iiujured by the oniksiouu ; and by
*Ippearance lie îuiust bc hield tu have waived the irregiîhurii .

Wce are of opinioîn thaut an action iîstthe elerki and
sureties canuiot be uuintaiied. There is noeither loss lier
legai i1ýl1r>.

T. B.-Vic think yon take tic correct view in vîarging
,sol. cadi for the fifîceen persouas iuttitedas jijtr. The

ur.gîmment thaît the persîtus suîîîut:îîuec are tint juror--4 tii
,Zvorti" isutiunîîmd. They arc tukem fron flic régt! as jur-
*îr, uuuîuoîî)ed as jurars, and c;ulled aisjurors. Tmey aire,
I.hcin swori, t/<e jury il> the particular cis.

Tite latiguage of tic schedluie tu Uic Act is Il inakin- out
stîimonis to jury, for ecd juruuuuun, 6cd ;" aînd by the 35tli
-etio tif tic 1>. C Aeît "l ntiless tii;n fifteci'' jurors muust

.le' Sîuînîuomed. Under thc oh] Aet thorrc w: s a f é.cdfe.
!hie scehedule to the :%t of* IS5 w.is de-signil to nirrotiîsc
lie ('lerks fees, wlîiehà it would erî:uitly flot ha've tic effeet

uf duiu- unlcss cuubtrucd uîccordiug tu your iiews.
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J.-Woe have net iroard et' any proposed meceting by the
Cerruniissioers under thre section oft' he D). (0. Ex. Ac
No douht soute adffitiotral ruies are now nceo.ssry, and se-
vorsi Il sew points urider thre Act of 185 roquire to bu
settied."

London, 3trXv br 1857,
GsNrLimrr,-4trke the lib~erty oft'reubling yen ritli thre

foih>wiqj question,., and beg ynur unewer, liaving nought for
infojrnatton front, severai proîessional meni, wlio diffor in their
op in

i. Does en executioa allotrod to rua 30 daya and roturned
&-od sif:zed," lreld the goods nfter being 8o returned ?

Iunalias execution be issued on ait exeution tUnitlhas
heeri returned ',gootis seized,> dees it hoîd tihe goedls notwitlh-
standing an execirtion nrrmy have issued freon thre Superior
Court lacfore the date eor thre alias but nfter the date of' thre first
expoution ?

3. If au exceutieu ho returned ",goods sedt#,",l and an alias
be issued vrithin thre 30 days, doz-& the aliazi hold thre god.9
fron thre date of thre fir-st executioi, and ire on, if thea execution
ire tcncwed every 30 days? T. B.

Thre questious are et' consîderable difficulty, and we arc
tire net ini a position te spealz positivciy, for -e have »o de-
cisiorrs ini point to aid us to a tonchirsieri. MNe inay best
arrsier thre liuestion3 by givirg oui' own views i?) respect te
thre force or' xeutiens fro1il thre Division Courts.

WVe aro of' opinion tirat if poils be seized nirder an exe-
eutiori at arry tinie hefore thre returir day, and stops ho taken
towards a sale, thiat sucht sale rrray hbcepec aftor thre
meturn d1ay. la othcr ivords, ivitii a rcasonabie tinte after
thre thîrty days ]lave expired.

Wlien an eceution Iras been once retutrned its efficaey
is lene as a -cuer.d raie, and ethor ceccutions coring in
wouidp wo Ithmk, lrik thre property. T1he better opinion
senîs te be thrat where goods have beon scized but cannet
hoe sold foir watit of buyers, andi the exeoirtion is so returneti
into Court, thrat a warrant ini thre nature of t'en. car. nay
issue, wbicli wouid bo thre regular co»lîrrmration of thre flsst
oxcution, andi tire preperty ivouid conscquerrtiy be hieid
froi» tire tinte of scizure.

~Aliels exoonticirs cannot ho connecte2d with the original
exeution, se =s te liald proporty freun thre flrst scizure.
"Gootis seizeti" would ho au ilivaid roturu.

Thre advisahle practice sceris te be tis--If gondis have
been seized within thre tlrirty days, tui procet %vitlî despateir,
simd seit afterwards under thre ecevutiou.-If goeds have
been offerc(i for sale -svitlrout cifect, te rcturn thre faet atid
obtaiin .1 now writ iti the nrature eof a1 ven. ex., but anuel
difficulty will bce avet by le aifprrptyctno thre
exeurtiori. T. B. asirs a fouirtlî question, tylielch eneer'>r
làirr*selW îrrainly, w)n1ti as not been inserted. Our reffly is,
tah-e tire 'rslt if' voiuntarii'y paid to you, Lut thre paylitent
is net ciaittiablezas of' riglit.

COiINIMITMES' ON ICC.NaTEx 11OS
.,Vofcs of Ènqhsvh Catcs, for ekt i'»frtunioa fioi(creio)

Thre followinig report of a case before thre Judge,, of the
Shorediteir Ce. Court exhIihits cireainstances initier -ýylic
a coiminittal îvas at once nae

Btcl.%NA% V.Aso.

Ilonor %vas infi'rrrred timat thre defendant hail adaiiied ire NVaS
in rccipt eUr an incerne ut £30 a yca.r; thnt Iris hiomor hait

ordared defendant te pay los. a uioatit >sad tirat tiswas tire
sevoutir judgnmeutsumnmons that badl born issued against im.

Thoe dctondant, to prevent a c%3imitinent liad, urider the
direction o? hislloner, »igaod an nuthorîty te tre trtistc ntier
tris fa.ther's w'rll, te psy eut et' Ma» defenâaut'e) 'weekly inconre
29 Gid a wieek and upott signing it 31r. Buchann abandoued
ire sunmuons. Notwîihstanding tis forbearance. thre defend-
sut went te tihe trustee thre day irefere the instainent becanro
due, and rcquested hi» net te pay it, anti ie hall net paii ray-

te cmmit tihe defendant for the full period ef ferty days.
Ii» lenor declined te cenimit thre def'endant for the fuil

terra, but erdered ui te ire comxmitted for twenty-ono days.

MANUAL ON TH1E OFFICE AND DUTIES 0F
BAILIFFS IN THE DIVISION COURTS.

(or- I&C .Laz Jour'ral.-flv V.-.)
tco,;îIUrEo FRiti O31 214, vol.. i]

It is possible tirat sonne question Mnay bc raiscd on tire
construction of' tht, Oti section eof the D>. U. Ex- Act. If
in mîy case of seizure wliere timere ha net sufficient te satisfy
hetir the landiord anti the ecutien creditor,sid the latter
slhould irîsist on bris prierity over thre lantilord, tie safest
course for thc bailliff viii ho to sue eut an initerpîcader
suininions, callin- uprit thre landlerd andi thre judgrrent
creditor te ceune into Court, iliat thre question botween
tiemi wray ho adjudicated upon by tire Judge, and un order
ho nade as te tire disposai of thre aneunt Ievîedl.

el For every laditienal dîistresî for rent> ,, made under thre
circmasanes Lfbre spok-en eof, thre bailift wMf bo entitted

te have as tire cests eof thre distress thre tees aliewed by ail
Act eof tihe Parliantent of Upper Canada, 1 V'ie. cap. 16,
insteati of thre usual fcs allowed in thre Division Courts.

ie focs allied hy thet Act are as folws :
SRIEDOE OF MOSTS AND ClINRIGES ON DISTIIESSES POli

SMALL 11ENS AND PEXALTXES.
L.evying distresses under ton pountis, tive shillings.
MNan keepin- possession, per dicisi, three snulliugs and

nunepence.
Appraisemnt, -whreffer by one ippn-iser or muore, four-

ponce in tire Pournd on tire vilue eof thre geeds.
If aay printed ativertisenrents, net te exeetin *Il al ive

errtsaloigs file, and coummission, and delivery et' geirds,
on lui tire pemmnt on thre net produce of thre sale.

And nopersen "shall inakec any crhtrge wli.tseev-er for
any nete inrtter, or tiring illertioned in tie.said sehedule,
iiies sueir act bai irave becir rcally donc.:" (i Vie. Cap.
10, S. i.)

TZIF PLiACTICE ON DYOEZYSn WAY OF
INTEJU'LEADES.

Mien air adverse elainr is naate te tihe pmicetids or value
eof gootis, tirero is ne practical diufficulty causeti by delay in
%vaitirrg for an adjudication upen iîtcrplcader; but wlrere
tire ai » irrmade te proerty taken in exceutien or
attachcdt, particularly if it bc of a perishable mature, tinere is
eften mrruch iiiffrcuity as %çcii as hiardhip in tire mitter.

Tire i-siii arr interplsender iiinîmîrenis does net justify
tire LaiitT iii givii)g up thrc pommîsion of thre proerty, for
thre question of ownerslrip lias te o decruiinol ut tire
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hearing by the Judge, and should the bailiff ivithdraw front
possession, tho geeds inay net ho fo>rîhcotuiing to aiiswer the~
juilgitunt giv'en upen the intorpleader.

The course pursued on interple.iders front the Superioï
Courts to avoid expenscs, hoiwever benicial to ail ceîîcern-
cd, it le belloved woul net bo warranted iu the Division
Coutrts.

The cests of rctaining possession, it way ho for one ori
twe uioneiis until thc intcrpleador is dccided in tc Division
Court, inay est up a large part of the value of' the goods
seized; and it le thoeore iiest desir:îble that soute
airrangenent sheuld bo mnade bctween th>e clainat and
eecution ereditor, hy which tc expense eof kccping iînay
be saved. Whien this cannot ho aecouiplished, it i usual
fur the hailiff te baud oer the goods te the claitit, tali-
ing a bond witit sufficîent securities front lM, Iliat the
goods will bo ferthcoming w nc'rdctuaded, or the
value thereof paid. Bunt this practico is not without Ob-
jection, fer thle bailiffî l able f'or the forthiouiing of' the
1goods nt the rcquircd tîme, andi in talklng securities, as-
sutes the whole responsibility, If the security tura out1
Io bc vorthless, it would bc nue xcuse for tho non-prodluc-
tion eof the geods. The bailiif ivihi bc perfectly safle ealy
wvhere the value of the goods seizoti anti probable costs of
the lîtterpicader are depositcd in Court te awvait the resuit
of the interpléader issue.

LICENSE OF COU1NSEL.
(Pzem" I'cl T er">

Mr. justice EnLS, lias publicly rcbuked whait %we fec Io e,
and shai! evor eal, lke Iicen.ic of thle Bar-not itq liberty;

During t trial of a case Mr. Ser*joant Thomnas askcd a wit-

ila inte negative,
ERaL., J., saii hoe really theouglit it an abuse of tho powr of

a counsel te put such, n question ivithout faundation, andtie
thought a ceensci irbe did se doservcd iii of the public.

2Tomas, Sernt. anit ie woias offly fullowing his instructions.
ERLE, J. said hoe bioulai litre te know who instructed him.
Vonas, Seit. said it wasi vry difficuit te conduct a case.
ERr J. said the frecdont of question nlloiret te the Bar

is a publie nuisance, andi the barnister whli madie such an im-
putatien ougit toeoprosecuteti. Itwias a nost important riglit.

7koimas, SerIt, saiti, it iras al meet important thing te de
ene's Iluty, and difficuit net te answrer the court.

EicJ. saîi, whetealho thougltt a question bans relation te
the truth lhe vs meet anxious it sbouiti bo put; but te cast
hap-hazard imputations nt lte sugestion eof a perse» irbe
might have ne ecruples as te irbat hoe diti ias a degree eof mis-
chiot' that mado hinm wish a party shoulti ho prosecuteti. lie
beggcd Icave te say that in his experîence IMehad seeri ceuiseli
se abuse their privilege that lie liat cordially wishcd at petrer
cculd be instituteti that they niiglît bo proecuted fur a tais-
demeanor. If the imputation vras a correct one, of' course hoe
iras wrong in titis instance, but lie 411 net sce any sigat ef
groun4l fer the imputation.

litettas-Sunjt saiti, that ho.always abstaineti fret putting
a *question that iroulti give, pain or eccupy lime, anti the bar-
nister who, resorted te such a course ivould finati t told against
him, and hoe huimseht weuld rather cense front appecrinl
court iflie ho re capable eof acting ia te manner irhlctud
beeri suggestcd.

We are censcious of the difllculty in which ceuin5el is often
placet in titis respect. Ire le insîructed by blis brief that a
witzese ldiscrdthe andi shoulti li cross-cxamined on cer-
tain stated facis. What le hoe te do? Ic lias ne mncans et'

ascertaining thte trutlî hefùre lie puts the qu1estion. 1e lie
dieu, ilever Co put a question teadîng te discrcdit a irlînes4?
But if ît ho hie duty tu do se in seine caseq, how oaa hoe S'osït-
bly distinguisht betvween te cases in which hoe ought te s,
and those wiîero hoe oiîght net te do se?

WVe irrite itit experience, haviîii ntnny times felt the per-
plexity. Ina cl cases tho course îtdopted vras te Conquit tho
Attoruiey, and obtain his assurance titat lie bclieivcd the impu-
tation te ho iveli fountied, und hi8 reasen, fur se belîcving, sud
to refuse ta put the question uniess ho adduccd soute substan-
tial groundis for hie Ieliet-senietliing more thani, more benreny
fron his prejudiced anti perhaps uwscrupuleus client. Bly
adopting tlii raie, counsol iveuld rarely ho led into serieus
errçir.

'1'l randem lits nta private charneter, wvhictç se cftc» dis-
-taceorcut t justice, cannet ho tee strengly condeneti
A %çitness le e-allcd upon te perforai a public duty, always un-

pleasant, often painful, and lsenctitleti te protection in the
oingcf iL. Anoîlor raie is thie-ceunsel sieuld nover suifer

hinisslfo te madie the medium for iuîercly aitnoyfiig a iritcesg,
by reference te irrelevant inatters, vrichl, eren if 1mbe, do met
lu fact rentier hie testinieny the less credible. Te the Soli-

citrs is ir mut:atiree wor et cutin.Tltey toc oftcn
iatroduce into their briofs suggestions fer wlîlch they have ne
substantial aictieultic foundtinn andi tes counsel are nieleti,
as iras Mr Seije Tuei,.s. IVe have cn briefei containiîîg
instrucLions fer counsel irbicit the Attornû,y ironul net bave
dareti te net upon withl bis Owa lips-just zîs ire have ce a
client endeavour te mako his Attorney dci andi eay fur hlm
irbat ho iras net brate» ennugit te say ar il do for h iniseîf.

Titis sheniti net bo. Tite Attornoy shuulti feel that lie is
speaking la bis brief, and ho) cattîus accertiingly, 1c is te-
sponsible fer aIl that appenrs there.

1sr0 have rccived thue fellowing front a correspondent, wirbu
sutggc>tsts tltat the righut couirse vruuld ho, te ninke the Attorney
rospoasiblo for his instruttions ; andi perliape that ireuiti hofthe righit remedy for a grcat wrong,

vo TUEa EITreR Or TUE LAAV MEnS.
Sir,-Â case in the Queen's l3enci Nisi Prias Court, report-

ed in the Timtes ofet'storduy (Fiday, the 2Qth inst.>, suggesta
a question eof te graveet importance aliko te the publie anti
te botIt branches et' the Profession, -çiz., te whate itent ftue h.-
ceaseofet counsel ouglut te ho carriet in the course et' cross-or-
nxnination, andi irat ameunit ofdiscretion ought te ho allowcd
hbla tho cenduet et' n. cause? In lte citse te which 1 refer
(the name, cf whîch, hoirever, is met given la the lïmuls re-
port) bIr. Serjeant Thonîns, la the course et' cross-exainig a
iritcesq, askcd hlm, if lic irere net in difficulties. The wit-
nees iatiignantly deaieti tho imputation, on ivbich bir. Justice
Erie interposeti, and in every stiong lauguage reprimantiet
31r. Serjeant Thomas, declari»g tluat, sucli license us the leava'
cd scrieant hati taken hind becomo a Public nuisance, andi that
tluo harrister who se acted deert'ed te bo prosecuted, Xr.
Ser *jeant Thomtas answereti, hoe hati only acteti acerding te
lui$ instructions. "tion by %uent ave you ir.structed ?" in-
quirei 24r. Justice Erle. To titis roin-blank question tho
sericant dees net appear te have givon a direct ansimer, bat
contenteti birselt' by remarking Iliat it ia very difilut te
conduet a case undcr sucu ieircumetances; andi after a ltle
more net very cdifýing "s paýrring" betucen the judge anti his,
" brother Thtomas,' 1 th former aeain took occaion te retuark
tîtat ho hati frequeaUly seen, in hie own exporience as n jutige
counisol se conduct theinseîres la thecir cross-examinatieas aw
te, tuae hics irieh they coulti bc prosecutoti aud punisheti.

Noir, antr observation lhke tii, faIIiný front a jadge of b1r.
Justice Erle's hi-l chamacter and position, Cannet pas$ un-
noticed, liko thercliarges se frcquently brejuglît against the
Bar by annoymunu witers la the public prese». Fer the cake
et' the 6ocial 41alus andi reputatien et' te vritole Profession, the
maLter monits a full inquiry.
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First, thon, 1 would ask, whonce does a counsel derivo the
materials --n which hoe foond8 his line, of cross-examnaon ?
and, secondly, what discretion oughit to lio extended to him in
using thoso materials? The firsît question is ensiiy answered
-the cotinsel derives bis matei iais for cronss-exomination from
the attorney who instructs bim. fle cannot ho, and certainlv
ouglit flot to be, as we have oht'ays contended, acquainted wjthi
the facts of bis case from bis own personal knowledge. Tbe
very esence of the relationship that exists between counsel and
attorney consiste in this-that thcs former knows only what
hie learns frein the latter respecting the facto of a case, and
consequently for their truth the attorney us responsible, but
the counsol is noi, and cannt be.

It is nio doubt a monstrous thing for a respectable witress-
say a merchant of high station and chnracter in tho City of
Lo;ndon-to be asked whether hie is vnt in a state of insolvèey
when there i8 not the slightest foundation for such an accusa-
tion ; and we would flot screen the attorney, who so prostitutes
bis honouroble calling instructing counisel to put such a
question where there ia no fouudatjon for it, from any puni8h-
ment, however severe and diagracefol. But wo do zay the
counisel is flot reaponsible for acting strictly haccording to the
instructions of the attorney, provided they are flot inconsi8t-
ent with the ordinory principles of inorality and honour.
.And this brings me to the consîcjeration of the second question
-Whot discretion ought to bo ollowed counool in using the
materials given hinm for cross-exomination ? I answer, a dis-
cretion that having first endeavoured, by inquiry of the attor-
ney to ascertain whether the alleged facto on which hoe founds
bis instructions, to coonsel, to discredit a witness on cross-ex-
amination are to the bost of bis knowledge true, and not more
vague surmises, does flot thon shrink from. putting stich ques-
tions, however high the station of the witnoss, or however
damning the nature of the inquiries. Recent evonts have but
too plainly shown that it is flot a high position in commerce.
or a place in the Legislature, that exempts men frorn such
questions being put, and properly put, to them. But belore
the counsol dues put a question, wbich in itself ahnost ruins
the witne8s'o reputibtion, lot hlm well welgh the power hos
'wields;, and pause hefore hoe uses the deadly weopon placed in
his bande. If, however, after inquiry, hoe iq totd by the attor-
ney that there is sufficient foundation for the charge, thon, 1
say, lot hlm strike home, no motter whetlher judges frown or
mien in high positions exclaim againt insolence of counsel.
1 repent once more, it will bo a sad day for the freedom of the
EnIglish Bar if a cooinsel must actually know, froni his owit
sources of information, the truth of charge against a man's;
choracter hefore he puts it; but I astsert with equal srarmth,'that it behoves evory attorney to look well te the truthl or the
instructions hoe prepares, fiS on him rests the moral, and ought
to reat the legal, responsibility.

I arn, Sir, yours, &C.
A BàaRcSTEa OF THE WESTERN CIRcUIT.

Temple, Nov. 20.

U. C. R E PORTS
QUItEN's BENCII.

(HiIary Terni, 2Oth Vcoi.
(Reporid by C. Roarceosç, 1EsQ., Brrg.j,,_La.>

Touav v. Tas MUNIC!PALITY OF' THE Towissuyp orF IALDIMAND.

ch. 194, sec. 3. sul-sec. 2.
A bv Jas dirert!nZ the c1erkofthe inunicipalitylo Lrrsntliceneeeto sel! .pp1itaous

liquora for tho vear te two pirtieii i.anie.d, and th»t uo sucil 1icene 6bould b,
imaus, to aq, of ber perFoný-#eId. good.

WlIee the offt&tiuu Of a IIy Jas is ~puit will not be qiiaýhed
Read Obtatned a pule ni8i ou defendants, to show cause why by-

law 114, pased by the cnunlcipadity, also by-law 129, hoth lirait-
iug the number of licenses to be issued to mhop-keepers to oeil spirit-
uous liquors, should flot be quashed, wbully or in part, as illegal,

[JANUARY,

ou the groutid that they grant exclusive privoleges to certain per-
,ions naiued therein. t'y ordering that no sueli licenses shIl be
is>ued to nny persý n for the period stated iu the by-law, except
t0 certain persrnns named lu eaoh by-law respectivoly

By-law 114 was passed on the lot of MAarch, 1856. It oflacted
that it sbould ho the dnty of theclerk ofthe niunicipnlity to granit
licenses to soit spiritous liquors daring the year 1856, to William
Taylor, of the village of Grafton, to ho sold in bis store ouly.
Also te grant a liceuse as aforesaid to the firm o«Campbell & Pym,
in the township of I{aldim8nd, to be sold in their store only, iu
Camapbell.TowD', neor Grrtfton. And that no license should be
issuod by the clerk to any person or perisons whatever, for the
purpose before stated, save and except te those persons, as there-
inbeforo provided; and it repealed se mach of a former by-law
(82) as vias inconsistent with this by law.

By-law 129 was passod on the 28th of July, 1857. It mande it
the duty of the elerk (by the sfime ferai of words as in the othor
by-law) to grant lîcenses to seIt spirituous liquors, during 1857,
to William Taylor, of Grafton, and to the firm of Campbell and
Pynm, in Campbell-Town, under the saine restrictions; and iu the
samne ferra of words it prohibited the clerk front grautiug a license
to any other person 'whomsoever. This latter by-law further en-
acted, that if any persun should offend against this law, or ony
part thereof, ho Bhould upon conviction, or confession thereof, bo-
fore a justice of the ponce, lerfeit and py for each offeince a sum
of nlot less thon £5, with costs, &c., and in defonît should bo coin-
rnitted to the county gool for not less thon 10 days, or more thon
20. And it repoalod se much of by-law 82 as was imc,,sistent
with this by.law.

Henry Terry, the npplîcant was a merchant in Haldiniand. Ho
swore that on the 20th of December, 1856, hoe waa conicted ho-
fore two justices of the pence for an alleged offence against the
by-law 114, in aelliug liquoir without a license; and a fine, with
cos, levied upun his gouda; and that on the llth of April, 1857,
hoe wos convicted before thres justices ut the peace for an offenco
agoinst hy-law 129; and hie oaiiexed a copy of the conviction,
which showed that £4 fine was imposed, and 17s. 9d. co8ta, 'wlich
ho said hid not yet been levied. This conviction otated the offence
io ho against the hy-law l2ý, and the otatute iu ihat behalf. He

,wore that une of the conviCing justces on bot occasions wae
the reove ut the township.

The clerk of the municipality swore, thRt the only applications
for licens«es lu 1856, wore froni Taylor, Camipbell and Pym, and
Henry Terry; and for 1857, tlue first two only, and not Teiry.

The by-law No. 82 referred to wos pasaed un the Ilth of Feb-
ruary, 1854. It related to licenses tu ho issued te persons for
selling spirituona liquors by retail, other than tavern-keepera.
The other two hy-laws, it will be observed, were not au confined
te licenses for retailing, but extended to aIl selling of spirituous
liquors.

This by-law 82 provided that after thse 1ot of Max.ch (1 854) nu
person shoulît selI in Haldimaud spisituuus liquors by retail, except
in tavornq, &c., utiIons licensed under that by-latw. It mode it
lawful for the clork, thet cafter, ou pa>nment of £7 10s. to issue
liceuses to retai1 spirits, wine, &c., in any place in Haldimand to
bo xnentioned in the liceune, other thon in taverns, &c.. to .tucli
per8ons as s/uauld app/VJ'or the .,ame in wriuing, whict, license 8hould
be in force to the laot day of Fehruary after ils being issued. In
another clause it provided that the clerk, on payment of £-. 10s.,
ohould i8sue a license to the perous applying, iu the order iu
which they sbould ho opplied for.

This hy-k:w coutnined provisions also for regulating tIse conduct
ut persons selling, and providîng for the punishment uf thoseo f-
flending against tt.

In onswer te thia application the Reeve, John Wilson, made affi-
davit, that Terry, tihe applicant, kept a store in a village called
Vernonville, which was cu.mposed of his store, a blocksmith's shop,
in which the post office was kept, o shoe-molçer's nhup, and o
ornaIt grocery; thot hoe had a license to seIt lîquor, which expired
in February, 18.36; that the giving a license to Terry hod given
great dttaatisfncetion in the neughhourhoud, and thot petitiona were
prorluced, numeroualy signed hy inhahitants of Ward No 3 in
which Teirry's ohop was situated, earnestty entreating thse muni-
cipality not to liceuse Terry, or any one else, to retail tiquer in
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thiatnigkoreI.Tso erprsteil erry18,
ntti Februttry, 1857. That thetre -werofour hicensed taxras in
lialditatii, and ouly eix st<sret in flic township, besitica Tar-.
of wbich four were in Grafton; that neithcr Tei-iy nor any otlier
person, ecept ttose inentionct in the by-law, apphied for hecense
this year. (1857), and flic only places wherc it was at ail tccs-

Par ttlrà should, be sElips for retaiting liquors in lalimîand,
wer those nami in the by-la¶ir.

J. A2 A.rtnotgr shewcti cause.

Coyne andi Tbb Miunicîpality of Denrvich3 U. V. tR. 44S; Ba-
clay anti Tite Municipalîty of Darlington, 12 L. C, Il. $0; Grey-
stock anti The 'Municipâlity of Otonnbee, 12 IL.C. Il. 458; 16 Vie.
cap. 184, a. 3; 13 & 14 Vie. cal). O3; 12 Vie., cap, 81, sec. 11i,.
were citad.

RomNssoN, C. J.-Tho applicant, as ta one of his objections, re-
lies on the jutigments in te cases of B3arclay anl. Tho Municipal-
ity of Darlington (12 U. C. R. 85) auti Greystoctk anti TiteMui
cipatity of Otonabece (12 U, C. Il. 458); but we do net think they
ea bc pressati Sa far as te support titis application.

It vas lavera licenses that were in question there, mot Fhop,
ltcenses The 'Municipality bail in tiiese cases granteti only one
tavera licenBe for the whnle township, ichich gave a strict monte-
poly Io one person, andi excludeti ait ceznpctition, se thut the one
person liceuseti coulai exact whalever lie pleasati for the liquor hoe
retalleti. We shought that Mnaniîfestly unreasonable anti objection-
able; aud basities, the power given te thona te limtit tue nurnber of
Ln anti 8hoPs in a township, &c., was not faixly axerciseti by al-
lowing only ane ion andi one shop; and what fui-tIer weigbcti with
the court in these cases was, Chât it was flot till after tIse munici-
Pality bail fountiftint they coulai not obtain thse tissent of as the
inhabitants to a total prohibition, b>' a procaeding such as thea 4tb
section of thse net 16 Vie., ch. 184, required flhat they restored ta
the very unusuai niasure of licensing ane inn only in a townslhip.
ant hat Dot in a situation viticit liteve that the object wu te
canvanient accommodation of thse publie.

%V heldti hat va coulti not but look upon fliat as a contrirauce
b>' the Municipal Couaci! te do that indirectl>' whicit they couiti
flot do directi>', ant in the asanner requireti b' te legîslaturo:
Chat it vas mot a bonafide xai-cise, of thte discretiont aflirniting tIse
number of licensedti avai-ne, with a vioew te a resnable andi con-
venient accommodation, andi, as far as coulai ho manageai, thre
,,quel accommnodatien ef the lubabitants of file CovnPhip; but taI
it vas in resuit> a prohibitory nicasure as a iCi gentrai affect anti
tentiane>, anti was inteatiedti C cado tic legisiative anactment,
which gave te thse inhabitaits af tIse township a direct vote upen
te question ai prehibiton.

Thse circumstancea f titis casa are different This by-lav alleiva
thea licansing ofitnco sheps te retail liquors in a township, la whicit
Chae are four licenset avernri besides. Then tera is a compa-
tItion alloweti. The privilege ie met couîati te one parsen, but
is litcrally givaen C'O a iumAber of Prr-loni, tbeugh te bo sue thse
sasallait number possible, if tera are ta bu more Chon oe.

Thse Cire sheps ara also la Ctse business part of the township, Ie
wliich we, nia> suppose tha inbabitants voulti at an>' rata clsieily
rasai-C for sucli Chîngs as tIscy may hava occasion te buoy.

bMorcover, tisere have beers, it seains, ne otlser appplications for
shop liccases, axeept for ane of tice years iu queîtion, on tise part
of tIse persan moving te quasI tis by-law; andi as if is allageti,
cati not deniati, taI ho bas been twie o nviclti of retailirig
lîquors viitout license, ire dors net stand la a particular>' favoeur-
chie position in making Ibis application,

The inhabitants ganaerali>' Bacra Qati2fied witIs having but thse
twa sheps licansati. We coula ual proper>', perisaps, give rncs
weiglit te tIse circasnstance of se man>' persons ha'cing petitionati
tisa municipalit>' net te license te applicaut £gain un account et
the miscitief wiia if isat preduced la bie meighbou4rood, bacasise
WO cannaI appi-eciate, thei influence visich s uch a petition ougisî te
]lave se vol! as thse Cosucil coulai, te vIson tIse petitioners are
kno'wn. IVo ouI>' kaow, gessarally, tiraI il i5 ne diffcultt Ciing te
get Up petitiens on cithar sida of almost srny question,

Tise pesint in thisapplicalian wicih lias sceite1 Ca us te require
niaIt coai«ilerntinti, is te f.ietl l te Cuuticil havinisg ic e y-laws

tirlen upsrrtherele tn nase thte pazrtie'. whe on ias IaIt ho
lienRtrýd, vrhich accounts; reaoss:bly ettougi for ne ane Clac hrrviug
applieti.

It il singular itou tie Ursnceil ha~ve rtisti frain one extreme te
anttiher. Il>' tire by.law Ne 82 iltey allowed ai-ciy ena e a a a
license whoî chise te atsi for it, anti te pay tIse suia of £7 1Os.,
withioît allowing u> oppartunit>' for coiasidernttg thse chai-acter af
tIse applicanit, or flhc couveniencof te inliabiunts izi regard te
loenlit>'. Buit the by-law nov in force only twa certain perlons
are ta have tIse privil, e. It ecessss au ebjectionable mode of de-
Cerwininîg n-ho shall bo the twe persons, by nuuuiug thora before-
lianil in thse by-law; but vo de net thiisk ire eau pronounce it te
be illegal. 'fIsc legisIature, by thse clause referrat C, (section 3
of 16 Vie , CI). 18 1,> allows the muuicipaliîy te lumit tIse ntber
rfiucricis te bc licensctl, but niakes ne provision for selecting the
persants. %Who Chea is te make tIse selectiosu? Titis clause is ait
tîtat we have te look te respecting titis ni-lter, It <lacs net gîro
an>' pawer te the clark te cîtoose an>' a- tae applicants aI liii
pleasure. It iroulti have been indiscre-ýI taeat in ht tise two
n-ha applieti first shoulti gel tIse licease, anti te srt dees asy
sa. Since tie statute bas boeu Bilent, ail since sOmu ne atout
drternsine vite dxii have Cisa licenso whon tIse nember is liasiteti,
vo caunat tien> tu tIse Cauncil thic aetitority te select; anti if tIse>
coulti do if by rasolution, or by verbal direction ta theirclerk, te>
eau do thre samne thing ina& foi-mal, sanner by by-law.

Il saems fljcin linCht tbe municipal coonicillors, who are
qeleetei b>' thse popular vote, shoulti bave Ibis kinti of dticretion
te select - but taiis a motîter fer lthe lagislataret te gissiti ngainst,
andi if tIse> are tea t ifn ail tire saine influence migitt bo brougit
tu hettr, antheb sassa affect pradmrcet, whatîtar Cbey make flitc
seleetien in ane vsy or atiether. Il dees ot seeainaise provision
for tise legislatue ta have matie, for saverai reasens, but tai n
bu easily ramedieti if upen ciperience it is feuel injurions. Tite
yardi ini tisa third clause, Ilor fer limiting f 4a nurabcr of parsens
te whons, anti tIse houses ar pl«ce. for which, ssch licences shal bie
grastei, aCmr, vo think, ta lateadti hat Cuii nuicipaity ni-a te
4elect tIse persans, ns wall as te lirait Cise nu-:rci-, for baving lirait-
cd flie nunzber of persans CIsey sare te lirnit tIse bouses or places te
bu i. essat. liea ihe> have tiane îl b' namng the persans vise
ware actunlly keeping tho stops vlsich they hati rasoivet te licanse.
Tise> mugit have anactat hat îwe sheps only sisonît bu licenseti,
and titan hare Spacifsed tise sisops, wîtuu speeifying Cere indiviti-
nis. That woulti hava been a literai canspliance witit thte aet,
but va canset, vo think, hala. thse Cther te bc illegul.

Wie ai-c of opinion tint tie 1 lOtit clause o? 12 Vie., cli. $1, dors
net apply te inu-keapers ant i bop-Iteepers, i-cspcctisg vhetsa thse
legislatue hava matie specini pruvisions; anti besities it le not
untier tisat net, but untici 10 Vie., ch. 181, ftIa CIseau by-laws
have been passeti.

TIsa fîrst by-lsn-, No. 114, ve slaulti nt any rate net bave quasis-
cd, for its aperation us epesl; anti vo do net quasir Chut whici 1
nov in force. Na. 129, for tIse reasons vo have stateti. But vu
caunot but thiuk finat thea mrode ai scletîng thse petrsons dees re-
qui-o te ho hettar provideti for b>' an set of tIse legislature, fer te
allow an' vite came tii-st te abtain Cthe license woulti sceu injudi-
clous, anti te name tIret la thc by-law appears inconvenient, if
net objectionable, foi- il mniglît bc Clint Cite persan naract nsight aot
tietire lte license, or migIst icate te hanse, or ]Cave te country>.
It voulti sem nie rîssonable Chat ail vîto chose çhouldi have
beau leit to appl>', anti leave tia ranicipalit>' Ce make tbeir se-
lection for tem. Instcad af Chat thay have pa.ss*Jd a by-law
litiing thse nunibai in affect te tva, wlîich is anc part of the
authai-ity committati ta tea, anti limiting lthe places, vitici s
anether part e? tisa authority Cet bo exerciseti b>' ter; namal>, te
thse shops of Campbell anti Pymu, near Gi-aiton, andi te tic sisop ef
William Taylor, la. Greffon. iVa cannot a> tsatit s laont in sub-
stance eai-rying ont Che stainte, liouglt wa think it vould have
been better if tie>' Isatin ferais hîmitei te number ai icenses
oui>', anti leaving il apen te au>' persan Ia apply, isat aitervarti
selactid the ivo frot te auniber of applicanis.

Iue discitretie.
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t UM MuN rL .coîîveyîînce or lime wituie liait in the deed tii Itipsom wouid not
havC the effect tif extimîguislîitig site riglitof wîîy.

<Iesirkd Th .C orst5. lantr~tL. Ile jury founie for thc plaititiff. ditîtagea Is.
1YVlbridg,î, iii Miclîaelinîrî Terni, obtaîincd a ruste nisi for ai new

O'Bitrmr ET At. v. Ti ViLtAotF OF TEo<.trial, oit site grountis Itat the verdict lies ng:tiint iaw andi evi-
* nem ouitt dilie lotit on iS4î 1-tid4 mine .trrtIi in t4,unthefloi.,t lente, andi the weighit of evidence, andI ngainst thecjudge'e charge,

Pelilnt tewog ti' w a plait lid tw.uîîd by ili4 d.st atinn of ltes treota
utc tliu tact ouîtb dedicati-,n We rebuttird by odeuar tIdene.'. pointiîîg out flice grounids of time application in the ruie
Trcs-pts qu cl. freî;. in ilie village of Trenton-th:ît is to sny, Jelletf sliieel caise~, contending the evidence of dedictetion was

* certaint cuise aiîutmmtg on tue souit on thc morts idiore tif the îvisoly insullicient. and ltereforuti te verdict vins riglit.
Bay of Quiîiîè, on tile enst, on flic wcesteriy bide oftîe river Trent. DitiFItE, C. J., delivcred the judgmcnt of the court.
on the onttils, ont lte untonterty tide of Dundits Street, il% the tai I tlîitk tmereo sittieh a slow trial on paytnent of costît.

vlaeof Trenton. andi on the weit on a' Uine dran partlicl andi Tîtere ta a public righit in question, nnd it is enattgil ta Bay thtt
in ontnuiionof time westcrly side of Front Street, uts te si ti wiii the dî±cisîetî or te jury wras flot in accordante witiî the im-

village tif Trenton as slow establislteti protticeti ta said hay shmore. pression of site learneti Chief Justice who tried te cause, it is flot,
Plea.i-lst, Nut guilty hy maintle 4 & 6 Vie., chi. 54, sec. 5. efter a ctreftîl examinttîn of tho evideuce, entxrcly sattsfilctory

2nri, A public higliway mcross the sîtit close, whlercfuro dcefitîttests ta u4. Thtît Crcely's; plant, whatever it titi contain, was thc plan
beilîg the govcriting corporation of te ts.tl village, tuttit hlayît oit whîiclî certain village lots were laid out by the tîten proprietors
occasion ta repasir andi use the saitl rondi diti &c. Tite îlaintalr of the tract of laînd is beoedt dispute, ititî the lcstimony of one of
tielieti tIti riglit of vy.'tîteso proprietors, tîtougli fiot very eicar, andi perbaps flot very

Titi trial took piace at Belleville, in October last, before the consistent, is qo faîr in accordate wmi lis own deii ta Ripsins.
Ciief Justic of Upper Canada. Tue tresp:îss was provei: te In mtîy mnî tue wcigimt orflice paroi evilience is in fatveur of the
piaiiîtiffs bail vooti on the !reus in qiu in 185.5. and tue uiofc,îdintî conclusion thast on tbis pian Front Street was protractid ta the
gave Miens notice ta x'eînnve it. Tlmey diti reinove it, andi tlie dle- liy, atid tlti. cocl sio very %tron-,Iy forvtfiait by the- tsctAp-
fend tntï? officers andi servnts levelied atdîtitante a street from lion in the deets of 3rd Jtcnu'sry, 1822, and 20tb cf Jane, 1832.
Dutîsda. Street te tue iv:tters or lte bl iy, itîtt tue street vins oscii But tue f:îcts were net sufilciently eliciteti, and enoegb apppars
some turne. Tîten plaintitts put op a f..ttce obstructiig il, tînî in ta comîvince us tîtat a fuiler investi ation ta necessary in order te
Altril or 'May, 1850. te defendntnîsd lîti fente removeti. Tiiere bring the question of deditation properly before a jury. Tute
was thon put ii the patent tor thirty-four acres, containing te filet titat ai sîrct wai lait out on lthe plain, and thaI one lot nt al
locus in que. datîti tte I st Mardi, 1805. te John Bleeker in fee, evenla was. conveyed vrith a description bouilding it on thnt s;treet,
anti tubs§equent documents blieing the plîtintiffs to be lessees. may bo rebaîteti by lte ownor-iîmp of the sîtreet andi the lot sie,

It appeareti tîtt John Jleeker anti Georgc I3lecker, were sotns te4cribeti becotning vested inl the saine persoît, aend by a total
of te grantee of lte crottnt antistrter )tis destli becante oi absente fit any time of user ns a higlivway. AUl inférence cf tiedi..
owncrs of lime property granted ta lim. Tient John blît the ma- ction in filet may be rehutteti, tîteugît an intention ta dedicale
nagement, anti tît hie employeti Greely ta burvcy andi lay out the mny have existeti, or the intention ntty bie sltcwn ta htave bien
village lots referreti ta ii lte convoyantes, lie amimtteti that attentiet vrith or followed by such actsa ts would remove Bay reas-
Front Street wat laid eut aecctrditig Ici bis directions, west of the sonsible doubt that a dîtication ivas really made.
river, an tIme norîl site of Dandas Street, but dea id tîtat he bmail
extendeti it teouth of Dundais Street ta te boy cf Quinîiè anti de- Ilii . 'ýlNcpiT ar TEcxnîszns.
nieti that he hall employeti or autltari«et Gieîly to anillie a plein.
It appeared, hawever, tain hoe anti bis brother George hadjoimiet Sehoot att-Motion Io qijeit by-iaie.
in a conveyance teo ate Jàtcoi W Mà-yers. diei the 3rti January. Where a great tength nf limet ha* tîeen etopeed tiefore notion made. tb. cort re-
1822, dettcribeti as 8itutited in te towinhîip of Murray, being part fused to quagtta bey.law altttr achu ctiocît, lctesmu en li a cetega and
of village lot No. 1, village lot No. 5, and tIti hrol<en front of vil- h4% ing bett acted tipule

lage lot No. 5, on the river Trent, conlaining îlree-fourths of an Oit lte Cilb Februttry, 1856, McMicmoel, obtaineti a rule nisi to
acre, andtirty-two perches of laînd. -No. 1, begiîîning et the quat-b in wltole or part, by-iaw No 36 of ibis municipality on the
Bay*jlf Quinte, .southwesterly etie of Fr-ont Street, tsnce alottg the following groundis lakt, That it was net subtnittetl ta a meeting of
saine N. 48 degrees %V. one cîtain ; thon S. 42 WV. 1 chains ; thenth le freeholders or hausebolders of tIti township, or at any nteet-
S. 48 E. 1 clînin and fiftecn links, more or ts, ta tue b.îy afore- ing of te scîtool sections of lte township duly collet for tîlot pur-
said; thon along the saine nortît-ensterly to lte pince of becgin- pose. 2ttt. Titnt the freeltoltiera and bouoioers in tho cto
ning." Accnrtiing te 11118 description Front Street extended t t he sections ttffecttdl by tise by-iaw, have flot ttsseîîtît tai sîtcb aterti-
Bay of Quittè anti the point of heginning mît lthe boy woaid cor- tien ai tny meeting calieti for lthe purpose of oblaining their ais-
respond, with thse protra:tion. of Front Street front te nortit sitie sent. 3rd, Tilst there was fia requeset of tilt majority of tite free-
of Dantias Street, as Front Striet vras fit first latid out 33 feet lioltiers or lîoiseltulders ixpressiti ut a public umeeting callei by
wiîie, thaugh it bas since heen matie 40 foot wide. On the 20u1h thte trilstees for tient Purpobo. 4th, Ti union «tîtool sections in
of Jane, M-,~2, Jacob WV. Mycri conveyet inh Williîat Robertson saitl tuownshîip are ditinitîd anti cbolisiteti witiîout any request
te promises; lite* ia acqîtireti by te dced of "]rd of Janîtry, mîtie or expresseti by tise fin:jority of tue Itouscitolterx anti frc-

1822, witlt preciscly te sante tlccription. boîiers in bitith untion sectiomns. 511,, Tîmot tIme parties affecteti by
Trite meip tirwn hy 0 reely anti referroîl ta ina ddi or tilt 20tih sie% rtltprattin mOre flot tuly xtotified. of thei Proposil, by-law~.

'Marche, 1821, thîreugh wlticlt the plaintiff claiînîed, wns flot pro- . fitc talce wtt servoit mite 2tti of May lasI.
duccti at tîtt tritl. It bail becît in the possecssion of iViliiani 110- A copy cf lte by-iaw was applicti for, anti obtnineti frein lte
bersat, anti was saiti te have beens produceti nt tieti rie.] of a townshtip cielîk an the 1.5t1 Deccuther, 1855: il is iiitîtuicil -Dy-
cause of Don MI1rplty v. McGuire. by Robertson lîimself, ai Co- lîîw No. 363, le prîtvitlc for time bielter nrritngemcnt of school sec-
bourg, iii 1829, siie wliicit it cottit flot ho traceti. Rohertson tiens in lte toittsihtip of Tecumsetît, in lte cîîîînty of Sinicoe," ail
sworc lite Iti crîeifor it, but cetilt net fiou il. Tite evidence wut5 Pa.îstd an lie li3tl Deceîller, 1851. lt ennets tient on nut
witlî regîrd te it was conflictittg. Soute witttis-es ilnying, anti trfics te 25tlh of Decetithir, 18.34, te sehool sections titttil ho
Faine very tistincfiy asttcrting, tlitt on lthe tttapi Front Strt-et vras coipoed~t of the following lot-, tetti part lot-, cencebsiors, anti
deli teateti anti markei ias extentiing on tîto soudet si-leocf Dandits part cencessienq, in accord:tnce, witit tue following description.
Street ilown ta tue bay. Tite learneti Ciie? .Justice tirecteil the It timen sels out fout tien tcbooi %ections mentioneti, wliit lots, or
jury. thut a man lnying nt a village on bis ]mi, witb 6tricts le part cf.lots, anti in wbat concessions rcspcîîvciy eacb sction ia
boutid the lots laid eut, i4 bounti by tbiis dcdicaton of lte strictq, ta c init of, appoints places for holding the flrst meeting$ for the
if hoe seil the lots according to ach~i pl-in; anti ho ]îfi il ta them cltction of t-ciool trustees in encit 4citoît setien, anti repeals aI
to say ontte videncegiven as toGreeiy's pitn, nti tieirefèencelto fermer by-liws. ordtrs, &c.. coustitusing stbeol sections except
il in lte diii, and tue deîcription cotttstnet inl snicb detis, wbe- as te t0 No. 14, iteretofore known as school section No. 17, svhîcb
ther ibis strict was nal 8o dedicatiti, retaarking that if sa, the iglall bc in no otberwîse afrecteti b>' Ibis by-law than by tise atidi-
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tin lereiîrbefore tn-tie." Ily sore words usred in the by.Iaw it
rippears tirere bai ijeen previousiy eigîrteeti suioot sections iii the.
tuworrsiip. andl titis fiet ise stabt in tire tillidavits, wiiici furtirer

set forrir tient five of tircie eigli1teen suro uniion siciool sections
connecteti reuspectively wiiir tire townshîips of Arljrior, King, and
West Owillintàbtry, ande were nunîbereti 12, 13, 14, 15, aird 16.
Lt was niýo swazis th;rt tire Iby-lrrw ttecteio tire foriner eciooi sec;-
tiun, N. 7, very ii teriaily, dlistribnrting tire lots, etc , viircl
%verc in ii r:u section, over tieree drirunt, rCIîaoi sections, oec:n5n il-
ing grenrt inconivenience to tire inriabitrînts of tire oti section ',o. 7 -
thait tire by.iaw lias alrolisiied ail tire union scîirol sections, andîr
the parts ot' tire townshiip of Tecuniset> of iih tliey weie colin-
posed have been distributeti juita ocirer bciroo1 beCtîrrih, iLtt ail[ tire
formner zocool sectionq hanve been more or liess alterett - tie leu
public mtretitig of tire froeholderil or fruerlir f tie nId sec-
tioen No> 7, wils ciîlieti ta corisier tire aitcratrorr, or onry suiJcct roc-
latîrrg tîreretta, before tire paintg a tire tlaw. Tteat (as; lie-
lieve-1) no requisition ta cati a meeting for aiby sncb purpuboc w:rs
madie t.> tire trustees of tire olti section Nu. 7, lieor wrrs :rny suci
request; mrade ta tirentm tiret (ai; believetdi>no opinion ii l:r%'ur ut

Urue clianges liade was exprserl nt eniy publie meeting iu aisy
soinoe ot eiou : tient <las believeti) on tire b5ill Decurirber, 185-1, it
wa-t resoiccri nt a mreeting of tie townsip couircil, tient a mreeting
sireutt be liel of that bodly on tire lOtir of tire saine mourir, tu
alter tire tirer existirrg sections, andi union sections, Andi dit aiti
scireol trustceeq r-erus, anti local srplerifiterdnts ot towniiips
bould bu notifrcd thertof. Tiret titis ttp tortrairds thre aleïoution
afitie scireol iectionrs w;rs teken wiiirout noutice giveir tu tire trus-
tees of tire ditff.rent s7cbool sections Tient Ilili, tie trustee ut
sciool section No. 7, was present et the nreetirrg an tire l9tir De-

ceusher, 185 1, tiret e petition or> beir:ri of sctron Nu. 7, nome-
rou-iy sîgrred, vas preseirted ti gainst tire alteratio>, nut simriir
petitionis frot sections 'Nos. 6, 13, andi 16, viricti lutter wert
union sciroot stectians. Tiet tirere were on'y one or two petitiorîs

in> faveur of the chaenge. Neveriireicss, tbe b)y-iaw sens pa6rred,
tiroogi Iliti moede ait tire apposition in tris power.

Ceuse was flot sirewr> rntit tire 2nd Septenîber (Trillity Terri),
1856, eifflidvits were fiieti setting forth ilirt untier tire by-iaw
nioveatgniost, irera vere jin tire year 1855 rix ncw sciroal lieusesr
erecteti, costitrg froin £100 ta £-150 eci>; tint uotice- o ieppent
agair>st tire by-irîw <rnear>ing evidcrstly tire rîrie nier). ws n ro
serveti on tira ceunty cierk untii tire 27tir af 1nry, 1836 (thre
reeve vas oniy :erveti tire precedmr>g day) : thet unany applicat-
tiens were moîde prier ta tire meeting of tire council ireltone tire

bi Decetirber, 18.54, ta hrave tire ,clraof sections ruitereti : tiret et
i meetinrg ai the coutreil lieiti on tire 29th af Arrgust, 1854, it wss
artiereti tiret noticr ire given tiet ail perâons desiraur o ai ving
aiterîrtions madie ir> tirir rîcirnol sectiorns, were requeited to t,4ke
proceetiings andti alte application tai tire couocil et its meeting aut
tire 7tir November, 1854, on viricir tiey nreuy parties attendeti,
andi expresctil tireir desire ta have nlteratio>s nmarie, ir> censecqucnce
of seirici, it wi tire> ordered tiet the fiuai decitiion an teîrnol
sections be laid over untit tire meetingaon tire ùtir lecember, 1834,

au wiici daly tire resoiution aiready referreti ta jr> tire affidarvits
irr tire support oi tire application, vas adoptcd, and trotices pur-
suant tirereto were prepereti, and given te a con-table fur service
an tire seirool trustes ai the différent scirool sections andi unionr
scirool sections ir> tire townshrip, anti tire trostees a tire union scirool
sectiorns fornreti vio partions af adjoirring townships, res-
ding je sucir adjaining towrrshrips, anti aise tire reeve of secir ad-
joirriag townshrips, ani tire locaîl s.rperiutendents of sciroois tirerein,
and in tire townsirip of Tecutnsetir. Tire constable siweers lie
commenceti serving tire notices arr tire 8îh Decemirer, anti firriiret
an tire l2tir, and serveti tire corupisinnînt John Ilill on tire OUi De-
cerober. (Note-Ilill swears- tiret iretend oruly iren riotifreti arr
tire Saturday preceding tire Tuesday on virich tire by-iaw wes
passeti," viricir if Tuesday vas tire lOtIr Deceriber, warrit ire an
~Saturday, tire lGtir December).

Canner, Q. C., on behalf of the mnicipality, irrged tiet ever
pnrty interesteti bad ample notice: thant tihe chrange mrde vas
vitale the spirit andi meaîring af thre nets, and was qustaineel by

the case af Ness v. Tire Township ai S:rltfleet, 13 Q, 13., U. C.,
408, and he urgeti tiret tire tardiness af tire application, anti tire
long delay in serving it, preventeti cause beera sisev last terni.

lie referre.il alsu te Griereors v. tiro Meriiciparrity oi Orrtarrio, 0
U. C. Q. Il , 2.

Dit.om Ent, C. J1., delivereti tirejudgmcrtt of tire court.
I hrave net felit iL treceisrry tu g> juta tire ojection-i urged ta

titis tsy.irîv, wiricti are fienîrrletl on irrters exl tiie ta it, eucir fl
eire wvrrti fotice, tire erbsctre 0f' pruicererinrgs, &c. Tire by-

litoi arr tire farce of it, is witir tire aitrority conrterr -d t.y tire I3tii
ird 14 Vic.. cr. 48, nut tire î,eviir) tair' he 7tir >ector tf 116 V lu

cir i R5. Tlire courrt ut* Qriiel'r iItrichiiut irr Surtherlandre '. 'l'ie
3lirrrip.r (eruticri af Eorst Çi-.Sotiri (iii) Q. Il , U. tC., 626), tiret tiruy

lirait tro aertflty givuir by tire strittite ta quOnisi a Iby-iîw out an
rîrricic:rn oir air ,.iirril:ir narure t:r t e tire oeneit. exce'pt fîrr Soîrre-

tirrg itiegri oui tire fice ci' il, or exe.-piipt, iwlin it is
'drewul ta lirive been pllî.ocîl uîrilrerorsnrc wiîutî by ttue kix-
presqs terni,; ai' tire btittute rrrrrke it; iiieg:îi. It rrrry ardmrit of tir-

grrent, triking tire 4trnrgrst vir o air re aces reirur uie,,i i>y tire
îrîrîuircanrt, wt'.ier titis by-iawo couiri tînt ire sutriret. But if Noi
li:ve tire riutirority, we harve iho al eiicrr.tiorr ta txercise in ruir
caises, urdir tire particrurr circrrnrituirces arjperrrirrg, as wris ireli

rir G rieror V. Mulricip i rity of oin;t rite.
liere tire rtpiliCititt mrs aivar, lry nrtice, af tire enacimerit of

tire corrîrcil ritid ils oirject anid prrr-pne. lie was presetit sehen
tire bye-iîw wrrs pas.-rerl ou tire l9tir of U)eerntrer, 1854. Duritrg
tire yr±ar 1855, until rientr ius cloe, lie elir no> cccii apply for a
cr)Ity of tire Irv-irrw. Tire motion tor a role trixi wrs nro. ruadie uirtii
nC.rrl3' fourtevuii irntis rifter it w:ii lrn4edr. nit tire service af tire

rrrie nesi ivats tîocirtyct until jtiat t>euerrtieii inonthri riter thre by.lrrw
hr Ijeeri jr> operrîrian. De, irg ail tinis tiniie tire carînion sciruol

sectionts have ail beerr regrrirteri by tire by.lîîw conipli;riner of;
tw annîtual ciectioris ni reciool trustees liave- treker place, andt cou-

sîfiticabie sîri of tnorrey haove ireeti eenrined iii hirriditrg scirool
liouit-s in sorncoithe sectiotns crerîteti by il. IVe tlrîîrk tire eiry
il sufilcient arnier ta an applicrtion forr tire exércise aoor lsues-

mrrry jurisdiction. Ir tire by-iaw (lacs lnt iri itseif confer legai are-
tbority for any prîrticuiarrrctdone or ta ire donc. vinic> parties in-
tere.rte 1 resist, or is in itïeif to.taily ueeutiierizerl, aur refusei ta
interfere now wiii not prevent tireir rrîisir>g the que.stion virether
or not being qursreni. it nffortis the neriicîp:tiity e protection, or
wiretirer the i2tb Vie., cii. 81, sec. 155, prevents onr action for
rîcy tbing eIone entier a by-irîw, so long as it liras nt beeri juri-
cirriiy decireri iliegrîl or voiti. J3rt wer it is sougit ta obrerîri Irae
promrpt remeriy give> hy tire nce., tire applicration sirto' ire prompti'y
matievigilantibus nion dorarentîitit, ec., in a malin> proirerly ap-
plicable je a case of titis description.

Tire rule must he dis1chargeti.

&,e 1.enlerty V. %le,îi rpi t Cuncel tiW.nrtwotrri, 8 U. C. Q. 13, 232; lloodl;orr v.
-Mrrrncrpinlny utýorL irai i'vI, 13 U.C. Q. le., xrs

C il A N C t: it Y.

(Belorotcd by ALi5OI jts\v F.sq., i)rrrisfer-oi.Law.)

SrLca.X V. SELs.
Dornant qe .

The rtutte 18 Me. * cl 124 apnrhie% trly te ci"e ee the cause or soit aires.,
beore ther pasrin.4 et tire Chatictccry rt <18.171.

Tire nrcet, o f Izndr of the cruwir. in IS42 cintrarted treseli a portion rirereof, thre
c-miorderatteu fur whiicir mas pitid, but ie couteeued te otu> posr..1In or the
lands truit rtet yer 1%155, whtter thre lrie of the tercrltie flied e tbrnl te rn.
frtktiflc performaence or the contraet, lire patent fror> rire orovo barrant

tocsi imeu la 1830. Tire court diýrnrni tht bill rsrth cosie.
Tire plaititifis in> ti case ciaimeti as tire i-cal representatives af

ane Arcitibald Plriflîps, anti ailegeti tiret jr> tire -car 1824 tire de-
fendanîrt being tire locailc of tire crownr lot No. 18, narrir, arr tine
uortlî branci of tire Talbot rondi, iri tIre townlripi of Soutinseolti,
saiti ta tîneir arrcestr)r tire nortîr 50 acres tîrereof, for tire sunt af
£30, vîricn was pati by ]lir> ta tire defendant, vira tire>, by on
instrument in writing, subscriired iry tintu, beerirrg date tIrle 24th
day ai April, 1824, agreeti ta convey tire saiti 50 acres ta tira
saiti Archtbald l>hirlltls by a gooti anti sullicient, decti, twcnty ticys
citer tire riefentient obteineti tire patent iron tire cravin ai ti
salol lot, No. 18:- tiret tire defer>dant lecd ever since continuct in
possession af tire virole of tire lander, tire 50 acres agrecti ta be
solti ta Pirmllips being stilt wii andi ina a enate af uature:* that

1858.]
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defendant liadin 1830 procuireti letters parent to issueo iii bis naine Tite Mtaternent is, tliet tlîo election was lield on tRie bill andi Gth
f'ur the eaiti lut, by reasuni of whictî, the bill îns4istcd, tho dlefenill- Jitiniary, 187, ut 'Musk Lake, iii tho TownAlp otf Wilbcrforce-
toit becitine t. usto of tho 50t acres for lhdbpils, or bis representa- Itliat Daniel Ilulger andi Duncan McDonell werc duly electeti anti
tives. TRio prayer was for 8peciflo performnîîce of the ceîîtract. ouglat to have beett rcturncd, anti that the election of lRobert lx.

Tha defcudant by bis autswer adtnittetl the principal fncis Smuith nnd Williamî J. Warren shoulti bi declareti invaliti anti
atatcd in tRio bill, but rclied upoil tRio statute intitled - Ant Act void; andi Daniel l3nlgcr andi Duncan McDoneRi lie declareti duly
ta anment tRie law as tu Dornant EIuitie.4," as a defence te tRio clectcd.
suit. Tite objections are,-

Evidence was taken), before the court, tending ta show th~It lot. Thiat the election was notcanducteti fairly, iînpartitily, anti
ninco tho death of 1'hdlî>»3, anti after the plaintiff haftd îttâiucd acoord'ing te "tw by the Roturning ()fficer, thatbcforo thie eloction
twenty.anc, Seis a id min adniissions of the agreemuent o oeil lhe stateti tliat no Catliolic sliould oit for lVilberforce.
andi receipt of tho consideration. 2-nd. That at the close eof the Pol, on the second day, oe (le-

Read for the plaintifl's. clareti tiiet Smithi, Roynold, Campbiell, Bulger, the Itelotor anti
A. Crooks for (lefendant, Gr Utti, v. (7rqiît, 1 Sch. & Lof. 352; Wîîrran liat the greatest number of votes, andi wero duly olecteti;

Joncs v. Kéar:îey, 1 Dr. & Wnr. 16; Iauy~han v. Vander,ît reen, nnîl yet diti by retur» witbin eigbt days tlcercaftordeclarc tho saiti
2 rw 8,veereferreti ta. Smiîth, Iteynolds, Campbiell, MeIntyre, anti Warran ta bo the

2 Drew .82, w e ac,1 itra hpe 11,afcs01YCOunci!îors duiy cecteti.
ESTE, V C.-ho ct $ Vitora, haptr 14, Q'ecs ely ,rd. 'That in the meautimc (e. e., after bis declaration nt tho

esses arising bofore tRio pasbing of the Clîeîcery Ict, Cases of close of tlîo Poli on tRio second day, anti beforo titis latter roture)
actual frauti ari still governeti by tho strict rules of deelsion pro- ho addtei bis owvn vote in favor of Mclntyre.
vailing in Englauti; iii other c.týes tho court is to bavi a discre- 4dbh. That afr-r deducting thevoteoof the Returning Offlcer given
tionary autLority. As~ ta cases of actuel fraul tRio lair roinas I fter the l>oli was closeti, anti after Sniith, Recynoldis, Campbiell,
unaltereti; as te all otiier cases the court lias a discrctionary au luiger, andi Warran wero dectareti duly electei, hoe, Blger, still
tbority, but the suit îîîust bc brouglit witlîin tweîîty years frosn had a nîajority of votes over Warran andi àclatyre, yet thRe-
the thno tho title accrueti iitîjout iîy exception on eccount of' turning OftUcer tid nt-witlistanditng this by bis latter retura de-
disabiiity. ciare Warran anti 3lclntyre duiy electeti in preferenco to tlio

SîaAcoa, V. C.-siîe nct seenis ta apply ta rouI ek4ate ofljy, Irelator Ilolger.
whioh it divides; into .vo classes, tlio one whero there lins been 1Stli. '3'lat Smith was nlot qualifieti bcbng neliher a householder
actuel anti positive fr. .1d, the otller wliere the lias not. It ap)- nor frecholder in tho saiti Uniited Townships or Any of theni, nor
plies oniy te caseg wiîoio the causent' suit arase before tRie pubs- rosident tiscrein, but in tRio Touwnship of Bromley in tîte Cuunty of
ing of tihe Cliancery Act. Tho lst section appllies ta cases of r ltenfrew. Anti althougi lio was rateti on the Rll for the year
actuai frauti, anti pravioles that no suit shall bo brought for causes 1856 for £C70, yet the landi for which ho isso rated iras at thse timo
arising before 1837, unlcss thero lias beca actuel, franti. Tite of the election the property of the Crown.
2nd clause applies to cases wrr tliere lias lcu no actuel 6tli. Tliat tlie Returning Officer did not keep a proper Poli Book
frauti, anti cnabRes the court ta dciii with tiien as tlioy ay deeni anti titi not write the naones af the voters tberein, but on the copy
reasonable anti juîst, if the suit lie brouglit vitbia tweaty yeers, o f the Coliector's Roll, useti by hini as a Pull Blook, atideti the
anti tRie suit muust be brouglit wvitbin twenty years notwitls8tand- 1naines of the candidates opposite the vetera' naines, as sliewa by
ing disabilities. If the tire classes ot' cases conteaiplateti by theo the palier protiaieti.
net lied becn-lst, questions arisiiîag out of climns upola roui es- 7tli. That Smnith anti Warren are disqualifieti being superintea-
tate-2nd, othier cabn, fot ari8ing out of chais upon real estate, dents appointeti untier a by-law of thie Unitedi Townships for giviug
thea case iroulti have beeen at least equally clear, for the cause of r eut Contreots anti expending manies belangiag to tise Uniteti Towna-
action arase beforo tise passing of tiso Clîauccry Act, anti it hiS ships for irbicis service tliey reccive Os. 3di. per day 'wleneniployed
flot a case or actual i làùitive frauti. We see ne grounti for the ,i edîhy a by-law.
position Lakea by plai'îtiit's couinsel tlAat tRie first cluss is con- 8tli. Tînt aitliaugh feurteen candidates only irere proposeti
fineti te niort-tgte. - ýd nis te the position that tRie casie NYcaS anti i.ccontict, yot 11Rellillving l3lliter Ytti'Çtkl NnetLB ft)fiflttl,
taicet ont of the 't'tite by thia nlegeti admissions maît iby Clie tîjot is ta say, lie receivcd a vote for une Kelly irbo iras nejîlier a
defendant wiîlaiî tRac labt twenty years by nn?îhgY ta tRie ohd cadidate nar iras propose,! or seconideti.
ruie iii regard ta debfte, car opinion is, tRact tRie arising- or ac- 'Jtis Tisat Rteynotds anti lîckey, tira of the candidates, wre
cruing ot' tlîe equitable dlaim, intcrest, or estate contenîplateti aise et the saine tiine, anti et tlie saine election, candidates for thie
by tise statute, is the original transaction out af wiriol the equi- 1 oilice of Inspectors of Ilouses of Public Enitertaintnent-anti re-
table riglit arises, anti not any subsequent îamission or promise. celveti votes as such.

__________________ I10. Tlat in other respects thie election iras void.

C it A bi B rRS It appears freon the tvitience that thse Returning Officer, insteati
of conîplying iritli the very plain directions of tlie 1 OOth clause of

<Jteporteil for (lie Law' Journal, by C. E. FeScLstt, Escî 112 Vie., cli. 81, respecting the Poil Book to bo prepareti and kept
by Moli, ta savo himself that trouble useti insteati of a poil book

Quo lKarranio. jtRae capy of the Collector's Roll, irith irhieli lie lied been furnisheti
rfor a differetit purpase, andti e rueot upon ecdi page of this copy

RE. EX Rut. BtILOB. V. S'Meru, ET At. livo calumas opposite te thie naine of escla Irson assesseti, unti as
A ItoturninzOffirer cannot. atter the elo o f the 'ohtaddhis vote for aCandidat@ no elector could vote for more tien five of thie fourteen candidates

atthough ho tn for the fist tmedscovers atie.twftn om@eofthen. bc entereti opposite ta the naine of each assesseti person wio
A IteturninX Officer sbould itCerally obsierve thodirectlcos of the Statuto as ta oteiteniecftî ieprasfrwimh oei uc

keepiieg alloi 11nok, and tliotigi lita failngtodo mo. mil iiotina1.cascs, vitiat o tem l tic naine olurunsv procns frwomye.oeputn
the electiou of a party regular in every otiier reepect. teni h ieclmspoiccsy

(iSth April, M"a..> Ijder tLet cluansy mode of procecding hie couli flot anti tit not

Thse particulars of the case sufficiently appetu' in the judgigment. observe tie direction of the Statute ta enter in separate colunins
thse naines of each of the persons proposeti anti secondeti as candi-

Roumso-s, C. J. A Saunons iras granteti on Feb. 7tli, 18.57, On5 dates, but the saine columai containeti the mnies of varions candi-
tRie cRection of Daniel Bulger-to Rtobert R. Smsith anti Williama G. dates nccording to thie fivo irLicl thse voter% selecteti out of the
Warren, ta show by 'wliat authority thse claims to'excrcîse the oice foorteen candidates. If liiatiattadhetia sleet of p.per ta eacl
of CouniciRRers for the Unitedi Townshiips of WiRberforce, Grattan, lest' of the Rail ho migît have Lad 14 columins opposite ta ecd
antI Fraser, anti asserting tttDaniel hiulger anti Duncan McDoneli ntaine andi se might haye nA somethirg more like a proper suli-
ouglit te have been deulareti dm17 electeti anti adîîîitteti tiscreto. stitute for a poil bock. As itwias ail tievoteswihich le Lad taken

A Sumnions iras also granteti on the sanie day ta Thonmas B. down anti alloreti whlen carrcctly reckoncd ehoiret Snmith, Reynolds
Tett, Rctnrning Officer, ta ansirer, &c. Campbiell anti iluger to Lave a naajority, anti Xelatyre and War.
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ran to have 7>3 votes eaci>, i3olger tire lowest of tire irst four lmmmvimmg 3rdl.ils ta Smiîl's cellegemi dismpmtifc.,tion front boimîg a miper-
71 votes.. But picking thme vote--, as he l[si tu do, out of the imîtendmemt l'or givisig omut coutr:metn sad expmmirg Mnuemis Ifîr tire
sevrirî ceiurems jet wbmcm tlmmy were prommiscuousiy catered, !ie îmmmm:cip:lity-îliere is rcmmlly mno promif wlimteer ami dent po'nt
Merdte, se lie ainitts, aMi mstAke whieil IL iraws more chairî iikely i:e -mtduccl by time relatar, umoi img but Isis owmî gcuor:l affidavit, t0

would do-and hoe apporter te have correctedl for Wiarrati a vote the truite of lthe statentt wrtem mit tien font.
wihich, liid been set d.own fer Bulger, amid tiis put M'vtrai ncreas Aii i îî ac sSmil uie hmit e tîtsciofc
igiy above Uiger. and mm:do ilger amud Mlmmîyre mtln t Ois Adi iefit ra elti ttstent c in uhofc
emAi wbeu it wmms Wmirrmn anad Mlutyre wbo bail in fact cachît 0 Of SUieriiteîdent is incidenit t tihe 'mIicC Of CUmumîcillar unulor ien

vote.1.123-d cinuse of 16 Vie., Ch. 181, it %would bo tia disquidieitiomi,
votes. tjough lire Coumticilior imay bc remmuneraîted for time seCrvice.

There iris iowovcr a tic, andi mmust have heemi whether tient mitis-
tnit, liait orcurred or not. Time ommiy difllcoity waon tiiit tire tie wns So 1 thimmit Smithm, ItaYrmollis. Caîmipbell, rendi MeIlmtyre dmiy
tint betweenm the .uui lire parties, as rte Iteturîig Oflicor 8ulp- eeti, to eimiemî e iî givcî t-) ulisqitimfy cier of rite limm4 iîrpe.
lioiel il irIs. Tire it urnimmg Officer vias îmccýsssriy cmiiled 01,011 Andm the ommlIY qumestion i8 wiîetiir Bulgicr siiomd hc seated in the
te) vote iii either ca-e, mimm beimig su cîîlied espoir hoe vohuil lor Me. place of %Wmîmraîmtria hmelimîiîns.
1 ntyre, 'mnd rîmu- exercised bis choicc ii fmîvuur of' a party Whoa Tire objectîion shewn by Smihlis nifi'Jnvit regignst Iltmigr istmore
r Cilklired ai vote to nwak biem one 0f the five. idecisivo rieuse qny mJ1ject jolis brgimuglat mîgîiniat Iiiitit, fur Ise scories

liefore the Itetiriiig Officer liamit voteil, the Pol sbewci, wiicn to a mve been et conimrmmtor for opeiiig et reom it mi mimgreemiiemi ta
cirrectly reckonmed sep. time l'ollowing resoita :-Smith, Ilcymmolds, reccive so moici lier umîlle, thme tniîet beemi stili tzeculury %hbile
Campbell muid Ilimiger eiected, maid Nlcltsyre andi WVnrinmi a tic. rite ciection wits goiiig on, thec tvrk 110t donce, mmmd tbe pi ce niat
Accordiig le tihe Rttrimg Oficcurs mmamjier of rcitoning, ltme yet pamd.
resutt wts :-Smitii, Reynoiis, Cinipheli, amnd Wmirrmm clcicil,
niuiti itige' muid M1elîlyre ai tic. Thmis is a cieiir objection under 16 Vie.. cli. 181, sec. 25, but

île iis riit mi s ta oîefor ic S- thoni il cones out for the first tinte ini Sinitîm nifidmivit in nhisior z
lieo bimis lit lime pposimîg lie wns bouneil ovtfrtr ta Blger lis flot been comipiaincii ngaisi.t. 'senti lias not limen cîîiied

fut bnd l.tthe trig Officer ,halli do su wiîcn lire votes on1 te anmswer. As t0 lime mliegatiomi iii Snuili's siffilavit timat liolger
mire even,-;iidi being tieus cuilici espoon lie voteil for Nlclntyi-e iici [ias nol thme fleco'uary propmŽity quaificaîtiomn, tie emîiue clircmn-
a,; lie suppociel wvnulki place issei mbove Ilulger, wiicas, in fact, it s'tances denat dis1îmmiud vrith tient qaifiemtom ns regard ms Simithi
plned issem miove Wîirrami. .uîmi tris it- presuit circimi..tmiicles. of tie mmew to%%si-hip>l) tiiit, of'

lic tells os inIis nifliitit dort Warrimî i% lus brOtiier-ii-lmiw, cmuî'c, ihave time eficct, of dmspciisimig with theim as regiid:t fulger
.anml tient if* lie iai boom muvrur of time troc bate of lime Poil hc iroumiai".
haive voetom lor inem rathiir tîmiit Mcliityre ; iii otimer words would yliinn ite tho ca-c tlicrefnre is. tient Dnmiel Bulger was
have given greater wcmgimt tu privitte lihai to public cousideralious diy eiecteui mnii ouglit te hmave boers retus nemi togelimer ithU Smithi.
iii bebtowîiig Isis vote. 1 Reynols, Ca.nipbeil anid MeIltityre, iommtviîmg Bulger's riglit ta tit

WVe mustloImio, hoirever 10 mmml ho diii, and flot te what hoe tells suhject ta be quc5îtioned on tire allegemi gromni of lsis bourig a con-
us ho woulil have done-Nlclntyre was8, in fîîct, Isis cimoice; mmmd trmictur by a proper procoeeiing te ho adapteil iitijin time limited
wc certetiimiiy simomil flot put the electors ta time trouble oi a 10w tinme.

eleciom i nerely te aiowr lime Returmuing Officer lu vote differcmitiy. 'IVitb respect ta IVarran, lsis ileciaimer cciuid net, undeir the cir-
lf ho va ie nder an erroneouï impression, lime orror mas mlsolly bis cumnstauices. relieve hlm- frnt piyimig tests; for it ia suîewn tient

aun, andi rose fromn culpabie negligence on bis part. t ho mas voiamilmîriiy a candidate, preseît mit ltme elecionr, amnd mas
Sa faîr ai tire main part of the case is concerned-hmit is lthe Iswora int office. But mîis nppesrs te me 10 bo mmist cieariy one

flamber of votes mereiy-it is plain frein lime evideruce timat Smmith, cf timose ca-es in which the Returinmg Offucer simaul ho nqijum3ed
Reynoldis, Caîmpbell, Buiger aim Mclmtyre are lime parties eiected, te pay lime Keiator's costs; for il mus Isis cuipable amnd entire dis-
and Wrriin havin.-retired midermaîcomisclousiicss, 1Isuppose thathe regard te time provisions of thme Statitte iii rcgitrd le tire P>oil Book

bail realiy no0 rigmî te be returneil, put min enid te ait question on te ho Itept by hlmi th-it occasioneui lime errer ho fel uteb. Being
timmt bransche of lime case. time cierk of theo mumicpality lie mustI iave tendm remidy arccss t0 time

Timon as time otimer objections talion in time stsiîemnmt. Stitute under wieili lie was daily aicting. maid lie clmîher di] flot
look nit tire lOOlli clatmme of 12 V'ie., chi. 81. wmic regobmtte.q lire

lst. As to Smithi'. mant of pu'opcrty qualificaion :-Thcre iS miuîy of Returtting (Ifficers mit electiois, or if ho iokem nit il ho
miotig but lime llciator's owml Affidivit te show lite want of il, paid no attention te il, for lie dii flot prepare or lccep any such
except lii Smithi soeurs himseilf te admit Vient bc mas omiiy rated 1 Poil Book as ho mas directeil to kcep in lime piainest anmd Most in-
.at £70, nmiti that ori lami] mîicli mas houglit fron the crommi, ho: letIligible langummge.
lins tie parenît for flot baving yet pnidi for 1,-ho sitys hoe thimiks he By his mmtiod, af settimug doivn time voles ho coul] flot witimout
bas complici] wit thlie Crammu rogoimitioms as a purcmmser; bot lao a very îemiius au ruism rcs iketfo 'r ie
reies the farc ti sie ierle towsidai moreb ten fourietrsona ont coluinis lime votes which liad beemi given for tire several camidi-

limît iiro orene intuelireelowslipsmor tmanfou prsoisdites, andi lie mas vcry liabie ta fulil int errors as aften as ho
qualileml te ho canodidates in point of proporîy, ami limoge umider i ttetio il. One contequerice toe weuld ho thmmt the persons
mime saime cireommistmîmces as hiniself in regaîrd to timeir tities-tmere 1 imtore.atot in the ectiom, mini prescrit mit it, couîd miel at tain limat
bie- ouly à or 6 patents issueil for ]amids iii theo Ilrce townshmips. clear ani] reatly informa tion fromn tive ta lime mis la lime state of time
TlecStatule 16 Vie., cli. 181, sec. 23, dispenses miti tlime propOrty Ipoil ýbit je igmî Othe-is a mv engvnl hm nImths
qoaiicaioni under tuien stitte of tiimig; otlmerwiso Smithîi wouid the Rclurnimg- Officer iiittf feul imit min errer. ais lie admiits, in
hamve boom clearly witimout time macccssary property qualification; c8igu h uie.,wihhdteefc fptigi i
beimig rtdfrol£7.brolher-it.iîw insteni] af mimolimer catflidate minm bail rcaiily a

2iud. As ta objections te Smith for non-residence, timat resta greater number of votes mis timey were taken down by the Returmi-
mimeiiy on I3uiger's oathi-and he does met assert time fact in pro- in Officer. This errer lias given risc le ltme prescrit proceedimigs,

cisc terms, but smys ho mua not then a residemît of Wilberforcc nor foril coutl flot ho expectol timat lime candtidate tlitrms elected, by a
ofthlie Towmishiips of Grattan and Framser, Ime probabiy meatit Or palpable mimitako of the Returnimig Officer, rotili flot mippy for
Fraser, but sucit is his affidavit-Smilth caul] nlot Wil have lieon redress. The gîving bis own vote toe after the election mas rivcr,
resident at thte sanie lime in tiro townships. and the Paîl cimised, mias a cleaeriy iliegal nct, andi woulmd have

I thinit Smith'a answer ta that May be taiton as sufcet con vitiated Mtntyre's electian if Warran, mim a s equmi te bul in
siderimig hem thc objection is mamie, anml bow sopporîedl. Blut number of votes imnmit sifice disclaimeil.
indeoil 1 do flot lind timat time Statule 16 VTie. ch. 181, sec. 10, Thme juagmeiit j2 limnt Smithm, Recynoldis, Cammpbell, i3ulger, mini]
requiros residence witimin time townships iu the case of time candi- Mtclntyre are dmiy electeil, amd tient ltme Rclurnimng Officer eial
dates, as il does ot the votera. 1pay lte Relator Isis crics.
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c~ASOETE AL.. V. lloUC1Iltlt LYAL, 0. IlovesAI & 1Aîe4L BURTvON . SADLEIa V. NOWLAII.

1'acic-fe, ure-SedlIndorserneait. 1Prartice'6'hange of Venue.
À joi~nt andf rlh lillhted not 1>0a!e. undev C..P Act M6 thn ni A illainllff will ot. ligeral lie Allowed t0 climnge lt Own Venue ta a County

0t.ect.ný hchcol.1lirole IlI.ken n 'AlIcl lui~s i., l, t u the 0<4e lîi;iauco, ler WS11 lit ln 3eîîetsf, bu
b! Pp.ciAl d.siturrrr onIy under thé ulil practl,.-will inl suffort a doirir lcegcr uade uml Ib <201hnce ob wela or7.
undrr the now, and deiisurrera un suelî gioînd3 %% iII te e.el nid., as friv,,Ioîss..(1l coe,16.

(211h October, 1IW,.) hswsanctn ona promisFory note. Thie rit waè issiiedlon
Titis vsas fin aiction on a pronîissory note aud the dechiraîlon 22d Sepîciober last, but owing t0 th defcntlant's repeatedly pro-

afte r scttiîîg out fthc note as mtade by defendants Bouclier and Lyni nîising the plaintiffs to setule tlic malter it vas not tierved ountil
payable te O. Bouclier îtnd enilorsed by hinm to defendant 'IlIc- the 2d October füllowing. Thz: Venue was laid in tho Couty cf
doneli, concluded iu these words, -and the said note iias diîly Wcîîîtworîli but owing to flic abovo delay, plaint iff8 wcre not in
prescnted for piyment imd vas dislienored whereofthe defendmîl8 tinte to get down te the assizcs in that Coutily and therefore ap-
0. Boucher and a doneit liad due notice, but did net pay the plicil te have ftie Venue changed, te fli c ounty of Iertlî where thec
saine and the plaintifis clînti, five hundred poulids." aqsizes wero loter lima iii Wcntwortli. They werc willing te Lub-

To this declaraîlo-t defendant Lyal dcmurred as bad in sub - miit te any tcrms that miglit, lie imposed and éliewed by affidavit
stance on tlic ground f lat tlic detendants aire sued joindly only and f lat tliey would bo in danger of losiiig tlieir debt in case hey were
not joinly and .3ererally as -hould have becen donc, nt least fthc tbrown laver thec then comng assizes. It vas aiso sworu that thec
dechîralion docé tiot allege ajolut several liability nier does it cor- i defendant, bail ne monits nnd vas enly dctcnding for timc. Tliey
respond with flic furia given in 3 Vic. cap. 8, untler whichi stattle Icited in support eftIhis application, Stroud v. T111eyq, 2 Strange
fthe action scoré to lic brouglit. 1162; Rive( y. Chollniond!eyý, lb., 1202; 1Ilalleil y. Ilailcul, 1 Wil .

Joncsa for plaintiff, ippl ied t0 set asido fuis dlcourrer as fi ivo- sou, IM3 Iiruckul.aw v. iljîA-itis Coivp. '109i; fe v. BousfieZd,
loue on thec grouind tlint the dcclaration 81010g flie cliarnctor in 2 Devil. N. S. 705.
which ocd of tue defendanîs lé sueil, viz., whetlîer as inaiers or 1 Carroll, for detegîdatit, olý3ected,
endorsers, anil flereby dlio as effectually ashow a sei'eraZ and joiît, 1sf. That thés application vas tee late, a declaration hiaving
lialiulity, as thougli it vas cxpressly alleged, nioreover the decla- hec scrvod in flic cause,
ration sels eut flic faicts qf the case and tItis is ail riat, is required 2d. That plaintifsi coulil originally hbave laid tlicir Venue in the
by the C. L. P. Acf, 1850, whicli cxprcssly docé away wlih flic ne- Couîty ef Perthi, and tlicrctoic worc jiot enîitlcd te çhnugc il
cessity ot alleyuîg a jîroiîisc,-tlio court, uiider thlt atute, draw- iafter liaviiig made their clection.
iog ait necessary inférences itscît. 3d1. Tliat f is vas it niere attempt on tlie part of fthc plaintiffs

DtAi.a.rt, C.J. ('.Il.--Considering that thié îlcl!iration cenld only tO avoid the conscqucîîce ot ltir own delay aîid laies anil flere-
have been objectcd f0 undor the old statute liy special dcurrer fore could net lie entertaiued.
andl that, special denie r(rs liave becin expressly delle away ivitî b3 DEAPPIR, C. J. C. P., granteil an order dischnrging thec suminona
thec loto stafute, graucul -in order setîing aside flie dcniurrcr as, but witliout coste, as flic question vas a iîCw one.
fnivolous. ____________

- - -- - I MoomuE v. TIE GRAMO Tnusx RAiLwAV CourAçy.
ciui V.. ciatniv. I>ractice-Eilii <oy: ta plead--Coniputation cf lime.

Cage of lci le- rýici<c. 
1.i cemputlog thi cighl dly allored l pl,,ad by C. , P. A., 181, th it ndIf la within the discretion o! i Judgeolîher to chanige lirnit ta change the vueé lait <layé are rükoncd incluilve, unleas thé Laut day béa) dits non.

on the ordin3ry grounié s mho fluinks wsli furiber the ends cfj.îéiiee. TAie day of scrvice of a dcclarotion la reekoned as one of the eight days for
Epécial gmcuuds% may hoe shenot %thY Venue should net ho changea un the ordinziry pleading. Olbr15

ApPllcauion. (flh October, 1857.) (s coe,1M.

Jackson made the ordinary aipplicotinit iia fuis case lîtore plea Tlîc porliculars o ethié case sufliciently appear in the judguuent.
plendcd, te change the Venue frein ill~ te Kent, on flic 1 DaAr:lî, C. J. V2. P.- Thie isan applýcatioitto sctaWe an utur-
grotind, flînt the couse ef action, if any, arose in Keunt, ami( oit the lîîdiîig judgiîîeît Itigued oit 31ondaîy tlîo 2 1st Septenîler. The
furîluer ground, flot aidl flic itnesses reside iii îZen>. declaration was filed on Safurday flic 12th September, anîd serveil

.Verýrlane for plaintiff, replicd fiat, lie dclayed bringiîîg Ibis ou tliat d y W'tlî a notice to plead. Tic dcfundaut insiist lat ttc
action for a long tinte at the reqoost eofflie defendant expecting te lias the vitalcet fonday te plcad.
pay the amount as lie bail premised. Ttuat flic Fait Assizos in If Sunday lieing flic hast or eiglill day is folie exeludel liecause
Kent werc over and tbat hoebrought the action in Middlesex for th e it lé a dins nien, thon flie defendant lad all 31onday f0 ptead, and
purpose etfgolf ing downîte trial thés Faîl, which lie could net have tlie judgiaent is irregular.
donc lied lic laid bis Venue in Kent. Tliat one of ploiîîtiff' 19vit- Tho 65th Sec. of thc C. L. P. Act, 1850, cxpressly provides as
nesses lately rcnioved te tlic United States and plaintiff éworo flich defendant's appeaning, that if flic last of thc ten days fall
fliat lie did net bolieve fliat lie 'ould lie able te finl Iuini and pro- upon a Sunday, flic fellowing day shall be considered fhl abt of
cure bis affendance at flic trial next Spring, sheuld lie be tîîrown the fen days. Titis provision lé sinsilar te flic 2lJth Sec. et 121h
over by flic change ef Venue. Vie., ci. 63, whidli is ncarly tho saine as flic Ilîli sec. cf flic En-

Jackon.lui I ojecîd tese grendégliéli Unifernilty ot Process Act. Neitber ftic stafote noer anyJcsninreply, f0ete e hs special gonsbeîng beard, Rtule ot Court malces express provision in case Saturday lie thc
ho applicd under flic Statufe, and lîad complied wif I ail ifs re- last day etfflic ciglit allewed for pleading, but or 14iJtl New Rule
quirentents and flierefore urged thaf lio vas entitlcd to the order. ecpigSundays (arnong allier days) front fthe days on which

Hesaid flic Stafufe peints out a method by 'whidl plaintiff coulu flic offices of flic clcrks otfflic Crown are te lie kcpt open-virfu-
bring back flic Venue wbich lie apprcliendcd is flic euîy îethod aIly aniotnits te the saine thing, tor il rendors if impossible for flic
fliat could lie porsued, viz., by nnderfaking f0 givo inafenial ev1- defendant te f111 bis plea on thaf day, aud our 16tht New Rule
dence linflic County in which ho brouglit hus action. accordingîy prevides tît when tise Crown office is net te lic open

11AGAUTY, J.-After loolcing ino te i Statute considered if op- on flic last day, flot day lé to lic excludcd frointe flccenputation.
fional with flic jugige ho grant or refuse flic order and flieretore la 1 vas referred to flie cases of Vrooman v. Stewvart, andl Brooks-
censideratien etfflic special grounds slicwn by tic plintiff e!zpo- banlcs v. Thc Buffîito and Lake Huron R. R. Co., both decided in
cially lus .,cering Mla lue u!eievemi lie will not lic abile to procure last Eastcr teni. Inflic forner, flie iuîtenlocutory jiidgmniit was
fthc attendanceofe one ot lii,3 wiîiiesses ncxt spr>ng, granfc<I an moved against as welt as thie aesessntentof danîage:s, u he ground
order fliat the Venue bce retained in.Nliddlesex as laid, flie platintiff Iiat flic iîîterloctîory julginit was sigiicd tee seoot, aîd flic no-
giving an undertalcing Ihiat lic would p.-y te deteiidant bis auîdi- t ice cf asseosment was served loc lte. Thc dleclaration vas filcd
tienal coas by bringing bis witnesses ho London instead ef Chat- on 'Menday 2711 April, fthc judgment vas signed on Tuesday &th
hain, 'whatcver lie the resoît eft he trial. Niay. The notice ot alsssment vas served on fthe 5th May, and
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trne a9sizes conimenceti on ftac 12fl Maiy. Threre was an afiatinvit 1reckoneul exclusnive of the ty of' service of the writ, urnder C. L. Il.
of inerits. The Court (ML~,,J. in the Practice Court, moade Act. 1850.
tihe rule absolute widrnout costs. Thîe notice of asssâianent waas D>ncArata, t'. JT. V' 1.-Tlennglisla statutc, 2 IVilI. IV., cl. 31),
certainlny ton short, but if thie interloctitory jualgnicat 1usd heca sec. i1, eaaarcted IlîThot if any ivrit or sutnintns zsili liec ervell or
considered as signeti tua soion, 1 presuane the defernauît would have executed un nny dasy iii terni or vocation, ait necesiarY pro-
obtairnîed lais rule witi casts, consitieriaag crie proceediiug regular cedings tu juiatncaît aand eceartion innay bc halthelaretin without
antd tire allier irregultir, nsay have been the renson whry no costs I telay ait the, expirrationa of e gtat dîaP1.q fi-ouit le service or exeutigan
wcre graîu.cd Co eîtiier party. In Uic other case, issue was joineti tirereof, on wlratetrer day Uie hast of -ucit tiays nay liappen ta rail
and Urne notice of trial serveti on the rûtlî ef May, ti. assizes wlrnthcr irn terni or vocation: providect always that ir Urne last of
bcginniunrg on Urne 1~2tlîNlay, nad tirn rideo was nmaide absolute witlî sucla eiglnt ays sînail irn anuy caso hrappen to fait on a Sunday,
co.4ts. Treo wcro nef eiglit days as requireti by tho 146Ua sec. of Chîristnmas Dîay, or any daîy appointeal fur a public fast or tlrarnks-
C. L. P. A., urnahegs hoth farât arndt last tinys were inclusive. Neitrncr giving, in eithrer of suela cases trne foilowiaîg dany shah1 bc considereti
of tiresc caees trefore govern8 Uhe present qateâtion. Vrooasrarns the last tof stcl eiglit tintys." Tite forin giveat 1»' Unt Act was
te. Stuairt, would ]lave decideti the question orth le conmputation of a commandti o the dcfeaîdaat Ilwitin eiglat oiglit tiays after Urne
flac cîglt <aya-if thse court hiat fieldthe Uic itrlocutory judgaacnt service of thais writ on you inclusive of ftac day of suca service
itregular, but it does not appear ta nie froui ftlie Ihets duint suci yen dIo ca'use aina appearance ta bc entercal, &c. The l6tla sec.
iras tie determsinaiion. ernancteti that ail sucli procectliage as arc nentioned in ftle writ maiy

Noir, thre first question is, ilrnetlier Saturday tîre 12tln Septenaber ho talzen Otta defoitl of tIefe-ntlaaat'a alpearaice.
is ta bo consiticreti as one of fthc eight days. Titen1 Itli Sec. of Our own Stattta', 12 Vie., cia. 63, sec. 26, iras a fratisscript
tîre Act says that Ili caseâ in wliich thie defendaut i3 witrin tire of tir n boe citetl sec. Il. Thre 30trn sec. was like sec. 26,
juriidictirn, thre tinie for jtleatling in bar uunlcas exteudect by the ant re forain of theo writ wts the saint ain Fnglani. The werdls
court, or ajudgc sirnail ho eigiat day8. 1of our C. L. P. Acf, 1866, aire Ii sucla proceediags ae aire rien-

O)ur fornier Act, 2 Geo. Il'., cia. 1, sec. 22, enaictetfant -6Tite fioneti iii aisty ivrit of stmuloaas "r caîîaiaas or notice or waraiiag
ftrst andi hast tl:îys of ail periotis of tinte Iiniteti by thaiq Act, or thereto or tirereota issucal, maade' or givea by atithority of titis Act.
bercafter ta ho Iiiniteti; by any rulca or orderat of' court for thre rntay lie hrall or taîken ini def-iult of a tlefendiaaat's ajapear:ance, or
reguiaition ofpracticchoeiaclusive; " ant hatsectioatis notrepealoil puttiaig in specinl bili ait fitex)rit? of tuai days front tîrn ser-
Il atoe C. L. P. Act, 1856. Thien our 166tii ew Itule, statea tiat vico or emecufiot hereof, &c~Tue forait of the writ i,. tilt snie
IlIn ailt cases inii h allayparticailar aiutier ofqays net express, as brefore cxcept thait ten ilays aire giveai irnsteati of eiglat. Tirn
cd to be cheair tinys, i8 hrcacribeti by the rules (!f praîctice of thse dcfcaad:att is coaatnindcd fa appear witaia ten duîys aftcr the scr-
court, the sanie sall ise re.ckaned iiîcluslveiy of tise firit andi mat vice inîclusive of tise day of' suel service.
tinys. unleasd the hast day shaIt liappen ta fidi on tny day on whricla Ornr casacturient contines the provisions of Uthe 11 th nti IitI
the Croira oilices aire liat reqrireti ta be open, in iwlaicla case te sections of flie Englisa Staftaie, 2 IVill. IV., ntpiifying flie feranq
time saiuiih bo reekoet exciuâivchy or thre last day." The etarrea- of the 32nd sec. of the Engliali C. L. P. Act of 1852.
poauding rngliai Rtule of Ililary Tern, 1853, Na. 174 says, Il itules Taking togetiier ftac cnactnent of Sec. 63, anti the foria of writ
or practico off lie court s." al; garen an the Schretlule, andi comparing ftac langunge of 12 Vie.,

In ltowbury v. Morgan, (0 Excis. 7430) it wvas laeid fliat the Eng. chap. 63, anti of thse Engiish Act 2 IVil. IVti. und considering thait
Rl. G., Nao. 1 71, iit nat apply ta tîre eiglat days, front, the habt day the words in tise writ, Ilincluive of fthe day of such service,"
for appearance ut Urne expiration ofwliicli tIa plaintiff iniglat issue were hreiti te, ]lave effect notwiUrstantiing tire words, 'ant tlac ex-
executioit upon a judgancrt inedi for want of appcarance fa a piration of ciglat tinys frin satcl service" slo that flae day of
specially endorscd ivrit. ParLke, B., distinguisaes thia case front service was reeconeti oneO of throse eigli t tisys, 1 en see no ressort
tiao provision of tleAc et ivitl regard ta the cime for pleading-ob- for hling thrat ftic tay of service slaouit nof b he sît as one of the
serviaig fIat the bigning judgaiicnt unaler fIant provision wag an of' ten days tanter our present Statut e.
entiiely aaew proceding, ant muâit ho irnrterpretcd, f0 nican ichît I tîrinit, tirerefare, in the prescrit case, thrat; as the service was
it sayat, anarnely-ta inchude Srnianday :îitroaagl fhlihst of thie eliat nate oan Saturdny tîrn l2t1i September, tlac finie for nppcearing
aaya-but fîrnaît ivlaci the' atattte tiCifts ut' plentiag it tacots of 1 expireal on Monday the 2lst Septeniber, anti thiat a jutigmeait
proccelinga iviiich fit ivithrin tlîo orîliaaar ani nowai praictice <if sgaa ao usa îe2îdwsrgi
tl Courts, aini are to ho gaverneui by it, siaiti caascucanl vîrnerna Sumien Disehiargei. (a)
ciglat tinys are giveai for pleadirng Urne timii iuat ho coîrnrpteîl
aecortiing f0 thaît practice. If tisis doctrine ho correct, flien tire
rule of Court wvlicli exclutie Suntiay front coniputation, irben it STEWART V*. JOHaSTONE.
she le st day, are operative: anti if go, ftle sanie rule whicha Caq fVaa-crfca plnctnaPaae

îirovities tisait thie tiaya shiouid bc reekoneti inclusively or tihe tirst Chneo éu- irfcaapiatn- alc.
anti iast ditys, (a ruie in strict accortiance with tise praccice as In ppllauton on specWs grounds tu change Venue should flot b. miade tefore ples

pleaird.regulateti by the 2 Gea. IV., cli. Il) woulti appiy aiso ante flicine Venue watt nlot ite claargetion accotant ofa tifeg addlaionalempentu tabtch would
for pIeatiing wouid empire ou the evening of Saturdaytlie l9alià Sep- bu inclirre4 by trylaag the <autIo wtretlh Veul tskdda.(sfOiir,15.
teniber, aaad tue jutigauct si-netd ou lNoutiny tihe 21st, ivoulti con- Tuat Orsa cinfrgoi ot nidiv rdbe 18enue
aequentiy bc regular. o hswsa cinfrgosSNaddlvrd-h eu

Tite application is resteal on tise ground of irregularity alorte, was laid in Essex.
anti inuât therefore ho ditcharged as, niavel -witis costs. jBo*Zton for tiefendant, applieti ta change the venue fa County of

Summons discrargeti iitis casts. Siancoe, on thse gruunds:
.Frît.-That neariy ail tise articles of -plaintiff's account were

RossET A v.JornYSTXE Aa> auasss.delivered te lins at tIse Village cf Killaraey in fthe County of Sim-ROS FTAL .JUXSONEANDcao, wiiere le resities, andti lat he bad a large contra accunt
C07apu taiion of lime for appearaace-Practce. againait pitiintiff whicis le intentied ta set off, and 'wiie, ho be-

la conaiarnailg, the. (ttm ats f mc appearlng the day af a'arvtee it reckaaacd inu lieveti, will leave Urne balance ln bis faver, anth lat the articles of
lce nata eactu'ca,. glo ihat irtle wria bo gcetl on Saaocday,judgtnent may b is (defendant's,) account were aise deliverei ait Killarney.
sitaed ene wetk froua ahe afItAng Tue'.tty. Seco;id.--Tlat le wouiti require five ivitisesses on tise triai of

(t't Oetoetr, S5T.> fIais cau.e four of whoan resitie in Sinicoe, anti the fifth, onie
Tie original proceais in tîris action was serveti on daafeataants on Fraancis Fiatick resides nt Gaderich, but is eniployeti anti gente-

l2îl Sepcî*anher Liâti, and judgineaat fur want of apPearanice Was radhy ts ha founti at %Waddel's Milis on tise border of tise County
aigneal on 22nti of tlae saiane nîornala. of Sinicoe, anti tiserefere tisait the triai of f lis cause at Sandiwich

Defenmdarnt Ariatodeaei appneti to set osîide thris jutigatent for
irreguiarity, on tre grouai tfat it was signeti one tiay tiro atoon; -a) S. 4ûerrcet al y. Bowle, Chatbles, Maatch 28tb, 1857, 111. U. C. L J.,
the ten days in which an appearance shouiti be entereti, being 1ii ionaasoa, C. J. HIca.. L. P. A. p. 692.
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some ijuntiret miles dalit, wouiti be atttentdditii great cipetise .thereoraiu.mii ta be issited anti placetl iii e itands or lie stlid plin-
andliaîvciîc ta hn.i tilT ns s4ticit Slaeriff atjireait, a certain writ aI ieri.caeiu wmerîaby

forpiaîîtff o1cd the Clait piaiaatillr sis sucat iheritï was ct>mtnattdct te levy the saisip oiles, fo lital betd ebt anti aaos af tte goatis or tiriesiti Cook anti Hamsburger wlaiahFArs.-Tlîat titis applcationî£ is speCi$Iî grouittis, andi there. -o ir uisls ntwî itleeit h litfn
foreshouti ave seet natie orat pia platiai. uait SieriT ta bo eiecutetl befare the, 'wit of exteution ln lte

Secoata.-Tlîat defendant lives &oone twenty miles front Bà"r'ie, lirt nut secondt counts namtt, came into bis liants. And the
lthe Ceunly Town of Simecae, wite lthe pliîtitiff re.4ites at Dectroit tefeatiient avers titat the plintiff ns suait Siterjiff afterwards atnd
anly titrie miles froni Satndwich, te County Town af E2sex. iteorr lire sttitinte witcn, &o., anti befure tire delaivery ta bint of

T/aird -That plaiintiff wouiti require severni witncsses wito re- lthe writ or execution iii tire first anti &second couts naincti, .seizeti
site in rte (îties of Detroit nnd Citga, neair ta Sandwich, andi anti levie aot lthe sasit gootis anti citatteis, (except lthe sait 'Meer-
that defntaîîit's witue4s F'rancis Franck, itatiefît dei'sempiay- scitanîn pipee,) in lthe eaiticounits anic as the gonds andtilLhtteiS
ment, nti i& suti ing vescels on lite Iaîk., his boine laaiîg a o i tea saiti Cook & Hiamburger, panrners aforesaid. Anti alier-
(lodericit, 5 ttat tire expcnse an< inconvenience of n trinilant Barrie wartis, wliilst lie, the saisi plitintiff ns sucli eiîeriff, heit thte saiti
would itbe ns grat ta hiti nes a trial at Sandwich wauld bo ta lte gondis under the ievy Inst sitial, hie, lthe pitinîtiff, as suait Shferiff
tiefentant, if nCut greater. nareâaiti by tine conisent af lthe saiti Cook & Hlamburger, anud of

Dat'sri, C. J. C. P.-! îliink a sufficient case istsoî matie out for t o îlefendant aud saitiu Boothi, reiîiquiaited bis lery th'ereoni anti
changing, iaoking at ail tae iilitiavitc, znarcovcr, titis is a special allawei te said gaaais andt itatl (except saîid pipes), ta bc aoit,
application, anti teientlant lias nlot yet pietie. transferred, anti delivereti ta lthe delesittînt by lthe 4iid Cook &

Suîîînons dicliargti. Haburger, in satisfaction andi patyment ta the s-ait Bootht, or theSuiinion dichared. last-naanct delbt nti] caste wliîreupnn tire tefenîinnt loak passes-
îanoftr saine gac'ds alii cltalleis 'thich, iýs ti convçersion coin-

JARVIS V. DL71tt.ýD. pitained of la bte sait coat.I."
7th. IlThat an, ta vit, Ille faurteentit d-.y of Januatry, 185ï, lie,

.Praetece-Pteading severa()Ies thte tefenciant, by tire considcrnîion anti jutîgment oi tire Cainly
Sescral distinct und Iadraeîtdeat staerts grananaei- f detiace inayt bis pttMade 

t
Y Court of the Unitedi Counties ai York tînd P'eel, recoveret lignineîleas,, of a Judg,, ui,der Cio, C Il. tl. Art. 185oa tîistdeeiatat wiit ut tsi attawed lt at hrat Inbra niacCtre ol, sc.ate

ta tràversq a ls tS tt eliity aleglt si the~ d,ýdsnt.9los. tesi enr tiiugradoeCalsCo,]isc-at
(2d Octotier, 18.57.) trading unaler tire fiante ai Cook & Hinburger, as witie iserchants

Tihis iras an taction lirnaglit lsy piaiatitTf as Sherif ai the United a certain juignient for the sunt of £55, drbe anti casts, ant lure-
Caunties of York atît Peeal, ta rcoer ai the ticiatiant certain upllon afterwad., on tire last tnateti day anti yeur, anal tefore tite

goods anal citteis or titeir valise, unter lthe folawing circula- sait lime, witan, &c., for lte satisfaction titer, lie, lte defenalant
stance!;. Tite declaration was as laiiaivs: catttact ta bc is*ucti andi placet! in lthe lbants af tire susd plaintiff,

lst C'oaaat.-Titat about -i h January last, a wrib ai fiera fueaas, as suait Shieriffaiares-tid, a certain other wrîl ofllerifacïest, whereby
in lite suit oi J)erieurd v Ia:aîibaeryer, was put io te liIaits of tire lthe 8taid plaintiff, as suait Sheriff, ns nioresoiti was commantet ta
plaiatii'f, anti lta titereby "lie tiecattne caatatfd fo (lte po.sessie» ievy bte saut! dcbt anal costs oi lite gondis oi lthe saiti Cook and
oi certain gots nd citlls " ia lus Baîhiwîck, -iteiaîîgiuig ta lthe liamburger, wiih .saia writ of ficri faetus Inst namet, wns tie-
said liatitburger," i.,&c., anti tiat lte ticientutt disisuseti ai livereti ta lite piaititif ns sucit Shetriff, ta bc executeti an lite lttst
lite satit goots, bei'ore ho as Siteriff coutil seize thant, anti ta de- nameti day anal year, andi by virtue thereof, lthe saitt plairliff, as

fendtant couverttd tltem ta liis îwn use tant refuset, anda stili sucit SlîerilTafterwards an tire last naînet tiay anti year, levieti on
refusses ta give un tire saisi goodas ar ta accounit fur the saine or lite gootis anti chatteis in lthe said hirst and second coatls umed
the proceeds tLctaeof." as patrnhip praperly for the benefit ai lthe sait! tieentiant."

2aidCout-Tiaî Ite lefetan conertei t lui ownuse l Anti thte derentant avers titat afterwnrts anti wltilst thte maiti gootis
plaiaît i aaas, rite, &a., (lit goocist iaact is owîiuseitri anad chatteis, <exeept lte saiti 'Merscitaumi pipes ) were so levieti

goaitifs tînti s, ciati . &-c.,aa (tahe plai trif,) , Seif aid i ni~ andi i n te possession ai lte saiti piatinlif. as suait Sueriff, ta
gooitean Cotîtes i Yoke aut 1>,tire panti b a Slriffte . wi vt, on lte twenty-luirai day of January, in te linst nanteti y'aar,

fnisteil Civerti ta lork padi asel iunit itrtif tîg i t t uferos the sait plaintiff vniuntaurtly relinquislacti tite said le?>' anti pa'res-
faras eliere teth plintff s sickShrif tiaint tre au si aieo te saiti galis anti chaitlu, atit pernitti lte snlid defen-antt citatteis of one llaîîttlittrger." dant ta tatke psesion of te sanie for fliac satisfactinn ofte said

8rd Catin(.-Coniitn coutstt for maney lindt atît rectiveti. I tebt attul execution in t"is plea naîned, 'tiicît is tte conversion
Tite ticiaseaat appliedti l pletai la titis deciaratian, lite falloir- conîplaineti ar b' lthe plaintiff in Iliese caunts."

ilug plants. SOIî. IlTitat an, ta wit, lthe tweifth day ai Januar>', 1837, lthe
la lthe Ist anti 2nti colns ai lthe teclaration: saisi Bernard Hamburger anti ane Chtarles Caook, bis co.îaartner,

1.4t. Net Guiiîy. tradiing untier lthe nlaine ai Cook and Hamburger, were possesseti
2,1. Lcave anti License. af the saiti goads anti chatmois, (except lte Baiti Meerschaumn
3d. lIaintiffnot possesseti. pipes,) ns co-partners, anti bcing indebteti unto one Henry G.
4tit. Hamburger not possesset. Bootht, in lthe tint oi fifty posints af anoney, soid andi transferreti
5tit. IlTuaI te saul Bernlird Hamburger anti ane Citarles Cook jail tiieir riglit anti tille therein ta lte iti Booth. for sait sunt ai

lus paitner, trading utitiar lte nainte ai Cook & Ilthurg-er, as Imoney by wayaifciattlimarlgage,tale îteiastnaineitiny, wnich
wine inaralîanls at tite saidti ime wvitn, &a., 'tire passesseti as ai I said cîatltcl niorîgage was subjeal la a certain provisa, ltaI if lthe
their aira proper>', ai rie sait goots anti cht bIs in ltese courlis sait Cook anti Hamburger sitouit pay> te the sait BJootht, lthe sajid
mnentioncti, (except the Meersahaun pipes), nti lit being sas soin ai ntaney on or befare lte fiss daty ai March then ieil-then
passesseti tey lite saiti Cook & Hamburger wt li tr consent anti te saine sitotilti ho voit."
kntatietige ai lthe sait pittintiff, soiti andti ransferreti ail titeir right IlAntirie saiti defentant avers lthat at lte siti ee 'aren the
late hsaiti gootis anti citîes la lte sait tafentinnt, ant isai he éaiti it in tîtesc couts namet was piaceti in lthe saiti piatintuff's btandts
piarinliff it pursuance ai saiti sale delivereti passession ai lthe saiti as sucit Sitcrîtf, anti up ta te lime titan, &c., Ilte saut! chatte!
gaoads and cittels, (exceplt tiid pipes), ta lite dlefentiant."j morîgage was in full farce anti effeat, unsntisficti anti tuly regis-

tl. Il tI on, la wit, tite twenîy-seconti lay ai December, tereti, anti the sai,! Bootht in consideraitian that fic detcntant
1850, one Henry G. Doith, b' lte cons3iteralion anal juliganent, ai, oulti pay lthe said debt due front Cookc andl Hamburger, la hit,
te Cartnty Caurt ai bte United Cotînties af York anti Peel recar- nta itit lte consent oi Cook anti Hamburger, lraînsferrct ait lus

treti against ltae saiti Bernardi Hambuarger anal cite Chiarles Cook, riglît and litie la lte said gondis anal chattls, (eicppt tait piples,)
)lis ca.partner, tradiing atataer te anaie ai Cook & Hamburger ta the sait tefendant witt lthe leave ant license o aidt planlif;,
as vigie tîtercîtants, 81 certain jutgmeîtt for lite suin oi £58 l4s. St. as suait Sieniff, laak possession oi lite sait goots anti cittela',
tiebt Anal cost.a, and tîtereupoit attertrards oi te la!iî-naauad day, (except sait pipes), whicl is thse conversion couiplaincti of b>' the
ana! yeatr, anti baera thteïaitîiae, titan. &o., ior lthe satisfaction sait! plaintiff, lit sait counts."'
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Vte. "1Aida îLe Jefeniebsnt for at plen ta 0e Meucli efthe 13.iîi firsi
and second coutils of lte declaralion, as relates te lthe raid 'Meer-
sicltuni pipes tiserein rinnsed, snys lta lise zsnid B3ernard liant.
isurger bcing postiessied tisereof ne bis properl>' on, le wit, te
fourieenllî day of Neveniser, 186(1, and isefore tise saisl wnit in tise
fit-st and secontd couttus netesed, came inb tue bands et tise plaintiff
as sucis aimeritf, to bo cecutted; sold and delivered tise said '.Neer-
scieurta pipes te lte saidi defendant for a v-tlunisie consideration,
te wil, tise suits cf one lîuîdred aed twcnty-cigit pounds and tee
siiiing.s, subject te a previmo it if lite maidi lest named toms of
mue> sisouid Le psu! te lte defeedant at certain spccificd periods
of lime, tie said M.ecrschauci p~ipes sbould agairt become lte pro-
port)- of said Biernard hlamburger, anti tisaI until salî periods
tihouid expire tite saisi defendant Mhould hold tire said pilles as a
ptedge and security, and htave e lien thîreon for sait' sei of moue>'
and Le et liberty upon defotîtt, msade te assume lise centrol et saisi
Mleerse3hein pipes, as lus, the defcndent's own properi>'."

IlAnd lte dcfenîiant avers lisat lte said lianîburger f:tiled te
pay thu' eaid sura cf mono>' or ny part tîtereof, te it willîin sat]d
perieds linsitcd nis aforesuid, ccd bmalth et as yet paidt lite suni or
an>' part tisereof. Antd lte said detendeîmt bet'ore tise saisi vril in
thse llrst nd second coueits rntioeied, came inc tise bauds of
tite plaintiff, ns selced le lite fit-st and second ceunils, assiumed,
eter, control, as bils, tise defendeîtt's preper>' of saidi pipes wilis
tise consent ef sald Hiambturger, wisici tise conversion coemplaieed
ef in tise sail ceunits, in respect of said pipes."

1 Otî. "lNeyer indcisled" te 3rd couri.
Di).ii'mtt, C...C'.P.-Dcfendectcuay Le allowed te piead lise fit-st,

second, fourlis, sixtht, sevenli, ciglîish anti nitî picas te lte tirsI
and second caotns. anti tise lest pica, te te îird couraI. I disa1low
the plen thiat plaitîtifi'viras net possessed because lte plaintif! le bis
deciaraîiozî, ln te fit-st cotait atssena oni>'ha lim e was eatted Io
lthe Pssseisia:t. But deretîdant ntay pionsd net postetse.l tu tise
second coutil. 1 sc ne reasion wlty lise fit-st and seconîd ceunits
sisould bave been înserted; as at preiet advisied, 1 sbould not bave
ale wed bltît t nd.

Order accordingi>'.

COU NTY COURTS, U. 0.
In te Coual>' Court oz Wentworths-A. Loirq, Judge.

in the inatier ore ha mpet tý a tremt Wvemtern nltily conipany, frein the de-
ciàtli of ttw Court or 1t.i.tat eth e Cit o eliittîîtitoit

(lianitlocn 3, Jiy u.
'Ite (Great We>tern Raiiway Conîlpsny objected te tue se-

rutent of their in-oîerty le St. MNry'8 WVard, iii tIe Cil to isait-
tett, oit the gretaîtîls :

I.,t.-Thfit ail tîmeir property, includixsg buildings necescsar>' for
carryieg on ttte bsiness lthe> are auîthotized by tiseir chsarter te
carry on, shouid Le asscssel aI lte average value of ltme lands1 in
tise lecalit>' being comprehleaded under tise terni Roadvvay, used le
lise 21sî section eft lie Act.

2ud.-TLat lite mode of valuation was incorrect, the land iseing
assessed by tise foot sîreet frontqge, ieistced of b>' tise acre.

3rd.-Titat îisey ouglit col to Le assessedl for lite wnter froctege
or whntfgge, as tise> dIo net carry on lise business of wisanllngens,
or demive any profit frein vessels slopping et thse whsarf.

4tis. -TsaI tire valuation aede b>' tise cil>' asseasor of lieRond-
way anti other lands, lsa bove tire averageofe lands ie lte iocality.

It was arguedl fer lIme Comnpany liat tise terres"1 Roadway"I and
"R:ilwaY "a-e synonymsous, and taI lise terni Raitway lias been

hlîed it vaî'iou't cases lu iîmcluie net cnly lthe land on vitics lise
rails are placcd, but aio the buildings and otîmer conveniecces ne-
quîired b>' lthe Compan>' for cst-ryiîîg on îlmeir business. Tire cases
of Cotiser r. Midtand Railway Ce., 17 Law .Journal, 'N. S. 237 ;
Iniîabitacts oftWorcester v. Western Railway, 1 Arnerican R.iilway
cases 350, Pet- Cheveucl J., la U. C. Law J. for October 1850;
sud la icritten jetîgment deiivered tisis year; alto judgmnt ef
Wells, J., in Chathamn Placet of Jtty 8t5, 1857, were cited.

Fer lte city, 1h wag coneeded tit tise tern Ilcadway le lte
Act dises ot ineltde buildings, and even if il dIo include buildingýs
necessary ferlte won',iing otlie reacitllnt tise majori:>' of tue biîîld-
ints asses"el are cot trccessarv for lte working oflthe rond. stîcl ns
Roeeis's sioon, tise locomotive andi cars isorks warebouses, acd

buildings for storitgc. and it the buildings nnd land! nt necesi-.ary
fur- the rond, or wiîlîott wiîicis it could net ttc worked, sbould b>e
asse.gsid at (lie fuil valise.

Lonir, C'o. J.-m order to determine lte qtîeetiens raised et titis
appeal, il is necesmnry in ltse fi-st piace to oscetin th ie mnlairg
of tire terse Il ltoslwîy" Il ied in the Act If the Word balve lite
merne signmification as I lniiway," tire cases citedl and aloilthe ini-
terpretation clatue of tise ltaiiwny Clauses Consolidation Act,
wisich (lefics the word nis use.! in tsaI Atl to menmI "The raiiway
and works b>' thse special Act atilîerizcd to be constructecd," would
ta nme extent be nitorities ln fayo- of tise 'siew tekens b' tire
C'ompany. But in lihe otier bannd, the came of tise Southa Wales li.
Ce. r'. Swaneaî licard of ilealli, isn adirect autborit>' ngainst thern,
ans! in faver of the position nssnmed isy tire cit>'. Tise catie in lthe
American llailwny reports decides, tit tise ilway vriti ils
buildings ani appurtenances in a public caserrent, like Sinte hontes
fortsq, giais, cour-t baumes and the like, and is exempt tramn toan
tien on grounds of public policy, witich in quite difi'crent front the
questions raised in titis apmpel. lit the casie of Collier t. the ?tlid.
R. C'o. tire qîetiin wts as tlothe power of the Ce. to talce land ne-
cess-ary for lise Itttrpo.qe2 of the rond. In sucis a case a liberal con-
sttruction ef lthe !.et wns ciem.riy necessar>', otiîerwise the povers
granted te the Company' could net be fuli>' cnt-t-ed eut. But ne such
cc-struetion la ,îeessnry licre, lte oiblecît itis investigation iscing
mercly to ascertain thc intenîtion of the Legi>înture ina frareingthe
clause. ln lthe case of tico Sonths Waies llaiiway Co. r. Swansea
Ileard of licaltît, 4 Ellis an) liackcburn, 189, a point sintilar
to that now tinder censidlertîtion was raimeti. It wnu anappeni
againt a district rate, ami lise Company ciaimed tisat titeir buld.-
ings were included untier tbe termi IlRaiiway"I in a ProYiso wicl
directed timat lantd Ilused orily as a canal, or towitng lati fer lthe
saine, or ai a Rîaitray construceed under ony Act of Pnrlittmet
for n>' cocveyance shall be asseFsed le respect of lise sarne in the
proportion of one fourlth part ouI>' of tise net annual valuse," anti
tise Court lieid tîtat tise buildings were net iccluded in lte ternm
1 lîtilwny," and ltait notbing carue itin lise preliso e: cept tise

lice itseii;the sidings and turcloables on witict lte carrnagee actually
go ; and M,%r. Justice Et-le ln bis judgment vays :-' 1 tisink ail
tend supporting thse actuat raiiway, wseîter it Le ecrbnnkmoent or
silope, is land used as raiiway, and wbeîî it is used for tismt pur-
pose onsly la favoured witin titis Act; but il dot3riale follew thai
oucM supJpurting lands are trithin the~exceptiota Pfthey be coi.'erted tinto
s lei, fer icarehou.yes or used for saine, oIser purpose, as then iliy
%oui net bce used for tise purpobe of a railway on!>'. I tit kaIho
titet the sidings isavicg rals ou 'wiici the carnioges go. and terr-
talies are ini ever>' sentie part of lte Bailway, and 1 do mot îhiek
thsey cease te be so muerely becauqe a roof is punt over thtm."

In otîr Stalule tise 21st section iti "And be il enncîed, tisat
every Rileway Company site)! annuaily traéinsit te the Clerk ot
ever>' Nunicipality in wbicis any part of ail thse reod ln sihuated a
statement debcribing tise value of tise real propert>' of the Cein-
pany other thon the readway, and aise tise actuel 'velue et thse land
ocepied by the rar in suci sunicipality, according ta ltse actuel,
value of land in tise locaiity," &c., &c. Ilere tise propert>' favor-
cd is tue land tI Occupied by the Toad"I and in the Engliss Statuto
refcrred ta il is land Il sed a3 Razlwoy." 0ftise two fortes of ex-
pression 1 thiink tirait used la tise English Statute is tise more cote-
preiensive, snd if under lihait forae of expression thse buildings of
the Cempany are mot incinded a fortiori tltey are miot included
under tise icse comprehensive expression. 1 am of opinion there-
fore, tiat the land mnentioned in tise Statuto as Roadway or as land
occupied by tise rond is only tise land on witich tLe rails are laid
witi embaniects, sioples, sidings, turnables, &c., tise station
miglit pet-sapa be included particularly if bult se as te cover the
track et tise reilway, and tise buildings uscd for coverinig tite loco-
motives, but met the warehouses car and locomotive shops, saloon
&c. The saloon altisougs included in tise station would met ho ex-
etepi, flot being rondway, anti ns cemicg wiîisin tise principie de-
cided lin Put-vis v. Trall, 3 Excis. 3ý4; Clarcendon tv. St. James,
&e., 10 C B. 806, and ollier cases where it was lteld tit if a
literar>' socipty whicis by Statuts.exernptcdfrcn taxation, liestes
or sublets e ptart of ils premise.s, tise part se sublet is not exempt
from taxation, aitisougis tise fiteds wcrc appiied te thse objecte of'
te institution.

1858.1
1858.1
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%Viti regard to the mode of vîtloltion of tlt property of the Coini- stcad of male: sec Bdlîitne Y. Gailcoit, I Grant R. 86. 87:- in
priny, 1 thiîk tiit al the property uset i s roadivay shîould bu as.; wîhiclî evcnt tho latter vioutld bc, heyond dip te only
se-sà d aillik by titUice a iLîi ot by the foot, bucawiL it i-e only moite ; andi thitt, lty mimply inappoqing tlio ordinatry cotltfin
iL lisat wa:y tissai, tlt. averai value cult bu ta-ceriaiid. Tlîc lot8 gency of the gleatît ofl the dcf'entlant during tic protracted
in the locality iiniglit bu vaisicd by the fout or b>' the lot, but tue(- licigution, tic finsil clttsuîîg oif the suit supposedl by Sour Cor-
coîntenîts of echd lut could bu abèertaiiîed and itvernged w~ith any resptîndent iniiglit bc pt)',tposied tivcnty.twço yeir8 tir mocre
uwstrveyed band in tîte vicinit>' wlîïch is sas8scsýed by the acre, iIut beymnd even tie Icngthy dur:îtions lie Isam iissigned to it.

if asse.,bed t»' the tot fronitaiges tlic3 cotil taclt bic ivertgŽt witll L rend yoît this to inîsert if Soit tlîirk it, lis 1 cozîsier it
ait însurveyed block uf baînde at(]tte Ui îctuif value necordslîîg to flot only tc intcrcst lîut te duty of every Clîancery practi-
thz aerage of huitl ila the locality coîîld saut be obt:iitid. Th tioner te) assist, tu the tatillon of lais -ibility 'our corrcs'poiidct
land hogwever alot ubed lis roatlwîîy, as for inîstatnce tlîc lantd on itnOtO.
Stuait street. betiveiî tîte street lisat th e top of tîte slpe ina be tais effibrts frace Osof tc nust exce.illent thooâries of

ilsSL1s:ed iii aiîy wîy b>' wbici the vaue nuy hbc rtîît, du jurisprudence of tic ftîrcign abuses wliich degrade it, andt to
regardI boisas. lad in sucb villuation tu the depth of the laind fruits restore it tu us ia its, pristine siniplicity, viOr anid u.setulness.
the street. Deceuiber SOI, 1857". X. Y. 'Z.

1 fint it more difficnit te ticterinlîte whether or alot the water _________

frontage or winirfîge -iltoultd tic stiscssed in the Nvay tîte ass±-str~
)lits gircît it in, the followiiîîg general ruile lowever nisiy bic lidii Tu the Fdilo)r afflie Iair Joiîtstal.
down il accordance îçltl tîto priniciples wihî baive guidei aie inGYLEIY
(le eriniffig wlisit is toailwaIy, Palliely, tîtat iii case whîere tlt As yta and Stour sable correltponclent, Il A City S,îlîcitor,"
Railway track is laid aloiîg the wvater frutage, andi te wlîarfis ihaves coinimneed a good wîîrk by probing in the grievitoces

uaied for tîte support uf the rails in-tuad of an ciiîîkoît lere of tho Cliancer>' system, 1 ltupe you will allow nic ttî ask,
tlie wharrinny lie considerel nis roudwily ailtliougit vesselï tit>' through Saur Journal, of te Chancer>' reporter, wtlty it la
tuai aînd uîtluad tîture pruvideti the Co'nPtny do 'lot derive ally that the ciee of Geodinian v. 1-ilzvii,îewr, decideti more titan
profit frein tie use of tlîe %çlinrf b>' vessels, or troîn alie goods three ycars ago, bas tant yet been reportetl ? And ta ask :îiy
sliippeil or landuti tîtere. Ili ca'se an%* sucli profit is derircd froîn <une whtî cao give the informattiuon, if the ticcisin iii question
tlt whtarf, or if it extenti furtîter iito; tlie %wtr thiott is îicccssary bass the effTet of virtually roec.ling, the clause ab .-> coSýtaà in

for the ro:tlvity or si wharf is rusa ont frulît wliat 01:t3 be called the Cîîunty Courts E quity Act ? An important question Suu
tic îtî orf frrnttage fuir te tise utof se~ sucli untiecessîiry ivlttîrf- îvifl atdmit to A cut .ZRav Sorîcirois.
aige blioulti bu'estd iu te sainte wauy us properi>' beloutgiul; iu Dectrlth, 1857.
iîidiçiuls would lie aýsebsed.

\arr--t aditiin 0lt., c.t'est .st., tited. re.t.ýsro niay le nudl: to TAC, Il t0hle LEdiîore oj the Law Jourlial.
Mlit Ilifrî R. (1t. V. T)e ,,*:tt Ikeid ofezrh.P, i W. la. 5.-ai. t.. L J

- In reîiding over thc letter of -A City' Solicitor," pulialted
C 0 R R E S P 0 N O E N C E in So.ur J>ecêznber nuntîer, it 8truck tic thntin one respecct lie

j las underrateti the pernii!ious effect <if the pressent mude %bf
ro tlîe Editors ofili Laie Journal. Clianecry procedlure. At page *224, second columo, lie trente

GENTLMEN, of the practice of adding parties iiie Master's office, cifiwluose
Alîbougli ",A City Solicitor" laits, iii the December number. clainîs plaiitiff ivas ignitrant, %lteu lie fileil tais bibi andi got tais

t'r te Jufirial, éhtîwî otp matiy <if to attuses (if Clîancery, lie deerce. Tule wvoris there useti are-- W'Jlen served ivitît titese
atiglît casily have mdded tii tlicir nunîler andi virulence igY 1 copies <f decee, &c., cacît party has 14 dtîys front service oin
i;uplpttsîng tic mortgagor tiefendatît tu (lie peitiuig- tic suir, 1 lM, tu dcliiîerte if lic wihl niove tol 'iscîtarge tie order or

Icavng tti vilI ant leuviîg inantiliitir i tIe eldecst of' uiove tg)ad iti)t the tiecrci or vary it'" &c.
îvhtn inliglit 1be :îîî inifatin lte teUi yotîngest ait infant 'N\ov sa dtcision lias litcly taken plauce on the section tif lte

eni veillé sit viec ini %vîticli ca.,c, before Uic first cougil :îiwer! Clîanucry ruile -tllutiecd to liy yiîir corresondent, whicli lis
or usiiuiîg lie due, iarwiilstniiig lier Iitiiatàd is lier tnit becit publislied, anti wluicl titerefore li îirolably saut
n atural -iadin tilt a1 specilil guarhltilluNt saisi lie np- corne to lais kiiovledge, cIsc lie would sure>' have strengîhencti
Pelintell, at Uic ubla>', ansiti3aiice natal expetise peculiar tu huis pusitiun by it. 1 happoncti to, ho iii Court -. Ylien it %vztï
Cîîanccry itratitce: -'e Ciefuaan v. Y~lcI,2 Haro, 147. pronotnced; andi no otie cutl certainly infcr that it %çould

Andi hcsidcs thitt, ILS to infiniî licirs, n, rcfereiice iu tlie master occur frotm the linuage of the ruie. It wili aiai materiallv
te sec wlietlîcr a sale or fialsr vul onot t îert fi ito deay of Chancery dctailed 1»' IlA City Soli-
henefit, muet ho liat, pursuant to &tîuditrrsoi v 1'a.sfea, 1 Grant citor," andi gives another illustration Of the truth Of the olîser-
I. 349, witlî tic delay atnd expense tliere lîintcd nt; if indsceti vattion you andi your correspondent tise, viz., tbnt ini tliat Court

sucli case is IawV and tlîat course available, andi rut liable, if thtere la a Ilconstitutional luatreti of ail innovation." Wlien-
attetaptil, te tendi to more expense andi dola>' b> its being, ever tliey can di> it they stutliously avoi Il "ueting in unisots
afier litigation, ubtinîatcly set stîle andi tlîe usual course wrutLu tlt spirit of recent legitsiation."
ad<îpted cf giving the infants eacît-even tîte youn.-est-Bix The facts of tie casse I ablutie te wcre these-
months aftcr it cornes cf sage ta inove against the deece. The defentiant agrecti ta purcliasse froni <3ovcrnarent a lot of
That tîtis lse o<nly course wliicli it le clearh>' safe ta adopte lanut, paiti one-titird, but %ras tnt able ta pay the residue, tand
sec JEDjrc v. C'otiiiess o? 8/tufletusry, 2 M> WVnm. 102, GoigWr) bogrroweti te allunai fri-an the 1îlaintiff, ;,itinig hlet a ttortgigc
V. As/et», 18 VT es. 83 ; Iiiccll V. 1oîcci, M:ît. & Golti. .53; on the lot asq security for tîte loan. 111;tiitiTr vas also the as-
.Vair v. Kerr, 2 Grant IL 223, saffirmed inl appeal '26ths Febriî- sioeof a juigient sagainst the defendant. The iirtgago

laiy, 1832, but not yet rcportoid (sucti is the efficieno>' and ani,judtnent -avere botît registereti, andti teti plaissttiff te
diligentce of the Chanccry repourter) ; andi tlîat the latter, foc ts it defendant's intere-st iti tîte lot for dcfitult (if pay-
wheilier thenretic.aîl> the oanîy co>ursec or otnt, toast pra-uc .lent, wilich, lifter xritîig te defendant, tlîreatening tg) do sus
tically is likel>'t b lc tic î»tly oite, isi ecar whten ive conte tn if flot paid, andi watting a considerable tirise, hie dub, wtlah cou-
con-sider thtat any ( ne (if tlt defentiantsa wlto werc judgaltont 8ilierable expense %andi delay to hittîscîf, «as defendant %y-.s
credittirs, or evci bte mntrtg:tg.r iiiîacif gri * lve ant acrt nting lait the landl, anti tîtat iqra s att %vorth eiaoursl to
beyond doîut any gitardiait uf any inifantt wli hit to : atimfy tîte mttrtgnge anti judgîîîent. Ntow mark what folltîts

sappoititeti muscla by the Court, ctîuld. ait as il, ivotibt li to -T-he defendant, iwhen jtîst Misant to lie etai, gîtes tii a reda-
thour atilaîtage tust probalîly wouhd, claini fireclogure in- ti'çc of blls andi clandestinsl> agrees to soit or selle to him, thli
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wvlî.uls t Isis intere.t 1;sr at miniu of' îuîîîey, ni) part or' %vluiclu is 1-t. Ilîis a returnitiuu'fer s ýA i)rfm g alwacn
1 titi. 'rlte liorclia-er Lias fui kit iwe ll auud uutie ut laLin- didac ta lita noiiiiited. tir rective as vote for liiii» whuni lie
titf-is mîrtg:t;e :%tit judgmnent, seni wvas eveu imu trcaty for' the Icidwc te) ho ulisquialilied ?

of'tiî uet eu iii viewv te) purcuiuing. lie dises nut rc- 211. If lie hs snt quels ri--lit, intist lie declitretsuclu candidate
gi..ter luiï agreeuieit iir conveysince, arid the Let ut luis pur- duly electeil xhoulil tie have a nu.jority t votes ?
vhLîae is 1>37 dellendant and lsis relative cîuucealcd trini plaiuutilt. 3d. Would a returnung olliecr ïse liable for costçà. providued
Hie is; lcd tii believe tluat <tII intentjion of the relation tii pur'litse lie sillowed a disqiualified canîdidate tui rugi. aud suchi candidate
bsas lieetu al>;uudoned, and in that boliet the plaintiff f'oreclosed sluould get in, auud afterwarîls bie unseated, suposing- Such
t le defrnlant, as ahove mcentiuried. After lie liad donc sa, the candidateo we protestcdl against before the cleetuon cern-
re7lative lbr the tlrst tine nuotities platitiff of Isis purchase. :nencedt?
TheIi very stronuggî.; possible presuinition (îiutting tlic doctrine j burs, &c., J. E.
otf lie pcîudcus cuiirely oui t the cjuucttion) existed digit the re-
lative was a%çare of aLil the prticeeIings in plaivîitf's suit, and
purpi..ely lay lîack tili the suit was endeil. 'Flie plaitiif iviien [I. A rcturniuig oficer complies 'vitu Isis duty in Seeing tliat
îuutified gît the haimi, 'sud seein-, thai tlic case caime within tlue a canîdidate of a, munuicipal eleetiuîn appearg uin the nqqsssent,
very words of tlic rule, scrved tlie relative withi a copy of the roill as properly rated according tu tlue requisites ut' tlic law;
devree aîîd notice. iii order tiuereby to malce bina a party to but we do flot tluink such. othecer bas arty rîglt tu enqiîirû fur-
the suit; iii wluich case cvcn if uuîac a party hie wiuuld have tuer into tlic disquîalitieatiîîn of tlîe candidate, or tii refuse lsis
a righit by tue rule tii vary or iîdd tii tic deurce. Thtis vrould nomination. Siuci a proceeding on Isis part would lie in effect
do Iiuiii uisdler aîîy circumstances conmplete justice, anid is aIl tii assume tlue dutice (if:a Judge.
lie c.,tild possibly attaili iii any coinocivalîle event; even if lie' 2. For the saine reason, wluerc a candidate, apparently qua-
were mie t p:crty in the firet instance, as lie would have been lified on a reference tii tue assesRment roi], is cîecied by a nia-
liad plaintiff beeu ablle te discover the liot, beciause the pur- i jority of votes, e turning oficer slîould declare liim duly
cn-tNe badl lien macle %vith notice and sulject, tii the plaintiffs ,returned.
claitti. Still, tlîîufflt lie neyer registered bis convcyauce or' 3. Accîîrdin- to the recent ulecisiiuns (sec Reg. e. i-el. swca7
ruo:ified Pl:Ltiitiff <if it, and altlOUgl plaintif -mas ignorant ot Iv. Roivat, 13 U. 0. Q. IL. lLep. 340) the Judges have tlue powver
bis pîurcluase, anid it vras impossible fiir hign tii discover it îiy 1Of witliiulding or awarulin.g costs ; tlîcy areý usuially awardcd
any care or ingenuity, tue Court lield lmait even thîîugh it ivero ag-aiuat, the rcturinîi ufficer, or witillîcld froint bl in cases
vwithin tue w'oids tlie case mvas nuit witluin tlie t.pirit, i. c. tlue only oft impneper or illegal conduci on Isis part, and wliere ho
intention ot tlic noIe. The plaintifrs; application wns <lis- neglect.q «r oxceeds luis duties.
nuiissed witlî ciîsts-noi trifliiuîg matter. It was decreed flhnt In reference tii thîe dutiesî of netirning- offcers nt elections,
al lie lîad donc went i'or niîduing, and finit lue inust begin (le -e may refer te te Langunage of Mr. Justice Burns in 1e.q. v,
<toto a tuuîally liciw suit against fiuc relative. MuIrcluanf. 2 Chianm. I. 192, " If a person mise is nonîinated is

Nuwv sujpuosing finit the relative, %'lio 1îaid notluing whea hoe notul able tii serve, and claims an exemption for tluat rea6on,
lîcard tue deuree, in lsis tursi %vent iniediately and aîgreed te) tîe --ttirning officer would flot ongly lue justified in rej*ecting
seil wvhlly (itn credit tue ome pour relative of luis befuire plain- votes for igucli persuîn. but 1 tluink it woiild lie luis duty tu do

enuld get luis bill rcady andl filed it, and aIl tlint te lie kept su ;" aIse toi tuat of 31r. Justice Richards in tlie case of Jké,. ex
s -ret ais the first ma, and wvhers he is fiîreclssedt tlic las: pur- rel. Si'aet v. Bourai, 1 U. C. L. J. 111, " Itis contended, how-
cliaïer te notify ite pl.îintiff as the first purclîasing relative ever, flint as it appeart frnt the assessment rol that relîittor
did and so on ad iiifiiuiit -it inigIàt lie as mnatter of curious was ratcd as a persîîn duly qualilied, a p)rinîafdci£ qualification
auîd instructive specolation te thcîse miso deliglit in metaplîy- îis miîe «<ut, uît tlie neturning oficer should have received
sical researchem, tui gîuess nt wluat problable unauscertaînable votes for him. 1 thiuîk the proiposition as a general one cor-
period in tlic "' ilhiiiitble perspective" flie litigatun (in plain- rect, and I du flot wish tîtat anything I uiay say in tuis case
tirs part will, in tlue ranuge uif chance.s, be ended by some sluould induce returning officers te suppose tiiuat I cuinsider tfinit
accidenit (for it cars by possihiility last for ever), and wlien se they have the autiority te rejeot any resident uft :le towvnship,
ended, tu calculate by hovr muci morse of figle plaintiff, sup-' who appeangs properly assessed and ratedl as a candidate. Ilo
puîsing, Iim te lic furnislied %vith a lite sufficiently long, will be sliouldi reccive hit as a candidate ; and if lie bu. retuurned, and
vwlien hoe succeeds, taking int account aIl tlue u.seless, wanton, lus election be cohmte4tcdr. and it appeans on investigationi that he
cruel coste lie wvill huave paid and cnuld not possibly avoiil in- bu flot duly quialilled, his ehectioi trill lie t side, and if atter
curring. than lie %veuld biave been, if, like a sensible mnai, lue pnopet' notice givei t tlie wanTt cf qualificatioan, the electors
hiait sulhîniîxed quiedly in tue first instance te) lu wrongedi and perversehy voted fiur luim. their votes would lie lueld -a thrown
defrauded, sooner tli resuîrt te the ex pensive huzury et obtain- away, and tlîe duly qualified persen would lie cntitled te flue
iuugj-.usticc tiruugli Cluaiiccry pnoceedings. sent. If a majerity et the elector buadl voted for relater, andl

loîping and belicviuug tlîît thuis cause will bie considerol a flic returnuuîg offieer haul thens refuseul tes retun i im for wvant
îiddiîug auuothîer proof et the noecss-ity for sene hegislative ame- o alific.'uion, andl luaud dccluu'ed tlîe defendéint îhuly electeul,1'iuratuonof ftic Court. ,ho tlereupon touk luis seat, andl disclunrged the dutios cf the

I ru'.main, Gentlemen, youur obedient Servant, office, I de) fot tlîink tîte Court would permit the defendactt te
Dcc. 23, 1857. Ce.tnJUTOR. set up relatuir's wrant <ut quualification iii answcr te luis diaim te

the ofice. Ilutatter hie (the deî'endant) touuk upon himself the
21> flic )DWifors û the flica Journal. duties of the office, tflit iniglit be magie a grourud for actting

SoisthamtA r, S.ugen, Nv. 2th, 857. asi e iseection and ousting b'um (romn Isis tgffcc. The Couurt
oitu ptIlSuen ,v 0h 87 w<îull flot permit a neturning officer, atter rcceiving a candi-Smus,-In considerîtiun autftlue nuîuîereus contesteit <uunicipal 1 date, atfterwa.rd.ï te tomn rund l vlen lic had n, mnai<rity ot votesq,clectimns, many orent arising frein tlic ignolrance ot return-

ing officers wiîli respect to their dut os, pîîwers, anîd rcsponst. and declare hoe'vas not duly qilfd.-EsL.J.
lilities, Sour iuakinîg some x'emarks thereon w<iuld, I amrn ure,
give mucli satisfaction to some of 37<1r reader.q, especilli ast4 "Reronge" is infornieu that bis commiunication cannot ho
tluc minicpa -1etiuu ti1leeusigya r ail p insertcd in tluis Journal, as it wotult in aIl proliability %ul-ject

proaluin .4, lîowever, iL nîay lie nom teo late te) make
themn avitiluible far tîte enquing year, au answer te flue fullow- jus tes an action tir libel. If wronged ns lue satys, ho bas, in
ing quenies will snuch oblige ne. e ut' opinion, a remcdy nt las.-Ens. L. J.
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MONTH LY REPERTORY. gr.înit.ild.ta iîîstructor fur the tiettler, a Gazetteer 1 . r the
______________________________________ -student and -lit Ariny list for the îîîilitia, oflicer; while for

COMMON LAW. the Statesanan and others connectcd witht ojtlivial life it is a
'Statistical Chroniclc of the progress of' the country in allQ. B3. AurLBy V. COLSMAN. pfltenier 4. l'the departients afi uterprise." -bidependiLlitly of its Value

Public IIealik zct-Neylgence of Contractor-LiabiZit!l. 1to tce lawyer as a titan of business, nt page iJý7, utider the
A contractor eanpioycd by a ioc:tl board to exectite a work on a licadithwITdcay teei uc rvica nomto

]nglhway is not reiieveul b3* sec. 14 of the 1'ablic claith Ac of;dcay hrei uc rvnca nomto
1848-(this section enacts that ",no moatter, &c. doue by »y of intercst ta 1dmi as a prof'essiotial rnan. No hiwycr should
officer or person uacting urnder the directions of the local board :bc without the Canada Directory. Thle price is S3, a sOui
sliali, if Sthe matter, &c. were (loue lona Jide for the purpose of, very small for a work of such. dimensions, the rcsult of su
executing the Act, suhjcct biia personally t> RBy :Ictionl, I*Iub*lity, lunch labour, and the fruit of'îo mucu expense. The ncxt
&o. liaee >fo iability for negligence ini the emecution ut edition, ti ad ilb sudi etibr 89
lthe work, wlîercby a tii party suffers damnage.,its idwiIbisudiSpeob,1S.

C. P. 1e.mv. 1!xIRaîsa. iVoveinbcr 0. Tîu REOISMYt LAWS AFrECTINO,ç LtNIts i.- Urrin
Biuilding itoue- Msiy;iment qf reverjuion -Coteti<înt (o eo»!pIcte CANADA,; vith an Aitalytical Index, showing theni iii

houses; to repair. conîibinution, with Judicial Dicta and Index. ]3y WVIL-
Thie reversion expectant Gn a building lense, in whiclî vas a~LA SLAD)EN EsQ, Parliainentary Agent. Illtoicsell4

covenaut to coînplete two bouses in carcasses within two monils, 1>ublishter, fà%roizto. Price 82-50.
and aise a covenant ta repair and a proviso for te-enry for brech Tecepcsa ad1 pe aaa oprdwt
of covenants, vas assigneti subsequentiy ta the two moutIls ta tb aThe tates of lopad t thpere ra, urd iio

flcStlaofErpeidedtth tiefterldffeo
Quoere, whether tere vas a brenci of the first nientic'ncd coc- of wcalth in this country, bias mtade the buying or sclling

niant of whicit the asgignee of thte reversion couid take P.dvantnge. iof land, a transaction i» whieh cvery Upper Canadian en-
But helti that, at ail avents, ha couidti aie otivantage of thea rigit gmgcs. The desire for the acquisition of landed praperty la
of re-entry on breacit of lte covenant ta repair. encouraged by the simplicity of out titlca and causequent

EX. inexpencsivenes of invcstigating themn. But to combine
Fine v. OSEG. Noemôr 33 sceurîîy with simplicity, there bas bec», since 1795,

£uidcnce-Preuumption-Adndsssooà bys iience-Evidence ofpaylîent. : stablished in Upper Canada a systemu of registration
In an action by the surety on a siteriff's bond against lte prin-: deservediy popular and generally apprcciated. The wholo

cipal for lte recovery of money forfeited under lte bond, anid
alleged te have been paid ta clue siteriff, thte evidence of paynaent systci is now prcsented ta, the profession and the public in
wasa: tbat an action having been brought upon the bond against. the compilation before us. Thea collection of naany statutes
bolh, they bad defended lite action by ane attorney; thnt a com-' and parts of statutes ini one volume of convenient size la one
promise bati been effectati under the imniediata authority of te recoimendation of the wark. A collection afjudicial dicta
surtty; that the surety had sent a cheque for lte agreeti sui ta 'uism -eia -nene 10ilsrt h Sauai
lte sheriff by poat, andi that ha hait subscqueaitiy verbaiiy sated r ,~br Afi n opeeIne aUesaaoypoi
ta the principal ltat le bad paid tle debt andi costs in the action, te. AflancoptIdxt hestuoyrvi
te wbich the latter madie Do reply ; andi that eiglit or nine yeurs stons 1a a third ; and the fourth la a carefully prcpared
had. elapseti since th.e compromise. index ta te judicial dicta. Mr. Sladden bas donc bis work

leZa, Ihst there vras evidence tInt thse debt haJ been satisfied. trell, and is cntitled to, the support of the profession. Be.
by te suret>'. l__________ yond the pale of lte profession, nxnang land agents, nota-

C. C. R. Rxoux-, r. DaINo AND IVIFr. Mome 14. ries, registrars, and aller publie officers, ho oughit also ta
Specitil verdict-Zieccivùig icjili guil, kzaoacicd6e--" Adoptine " an-. receive an extensive support. Ris book is of a ciass which

ot.ler'.s reccipt. is entincntly usclul and practical.
'Where in a joint indictment against a husbanti andi wifa for

racaiving goodswith a guilty knowledga the verdict found aipeci- APPOINTMENTS TO OFFICE, &C.
ally titat the wife titi s0 receive, anal that the husbanti -adopted PUL.
te wife's receipt:" lield, that tbese latter words were net equa.i CUL.cf1auin !Mquire. PLIC.itrsi toe*lLw ob

valent te a verdict af guilty against thse hushanti. INoary P'ublic lu Upper Caaada.-<Oazctted 2ait .3anuy, I850.>
I I1ETURSINO OFflCERS.

R E V 1 E W 0 F B Ç% O K S. ALuAM>TIX DAVID FFPIITIW. fAquire,tIo be Itetunln Officeror tht Vil-
________________________________________________________ 1 Jane ol Fergias. nderlthe Act 1-0 Vict. Chi. I00.-<Oaztelted Dec. 19, 5>

aiYAlUleIIIN. n-quire, teurvng pficer for the Village or zew iiambur, in
IE C.AN.ADA DIIIECTORY FRa 1857-58. Johit Lov1,ý lthe County or %waterloo, under the Act 20 Vie. Ch. 105.--(Gayetted 2 January,

M3ontreat. 15> isss .)CRNR.
We hail with plcasure lte adi-cnt of this tru:ly useful and TIMO FHT.D OEA. Essolm l.D_ in o an Awàtoe5 eCýore or

public.spirited work. It is all that tva expcctcd ; and aur aaoîîx Dii r.aî ý%u o beau AaaocbteCoroner fertUse Ualtod cùontlerof
expectations, awing ta aur knowledge of the publisiier, Mr. ý FE TJR.Yýur.I ea m t Comoer for the UnIL-d ceoitse of
Johin Loreil, werc, neither few noer sanl. Wcli conce*ived 1 St mont, Dundas an Giengary.-.-(Gaztted 6 Der- 1857.)
and well executed, it relleets great credit on the publisber~ _____

and thne land of bis adoption. This feeling ia hei,-htened' TO CORRESPON DENTS.
-wlien il la known that the type, 'which is nest and becoin. Il cv Bau.Tteinocainodul 209cIa .. edau
ing, la of Canadian manufacture. Having carcfully exam- *Ac SerUcrp-Coàwt.o-L.T.ooemnetra s
îmed lte book in ail its details, we 'without hesitation rewm- ulder ..CorNTOMOnde" EM .- nr "lljn o

înend il as "lA Directory fur tîo nman of business and a1 T.L-.-T.T.Jl-Yo wili fin4 swrunder*vtou Cortg."
Guide-book for the man of pleasure, an index for the cwi- wJ.T.<DtryWr).-. 1>. <Owen Sound.)-Your ccmzanlrallen WI appear
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J). O. .-, 13. (13 and 1-1 *ic., cap. .5.)
INS1>ECIOR G15NE1IRAL'S OFFICE.

CusTu3ts DEn'AaTii4.
Toronlo, 1811t Oc/aber, 1857.

'NTOTICE is hcereby given, tlîat IIIS EXCELLENCY
j~Til ADMlij4l5T-R.ATOIt OF THlE Gt>vERNNIENT' 1.1 COUYCIL.

bans biiim pleaed. tinder the atithoraty vesied in Min, to order
thai Utlrtîu--ît Stnae, n% claargcd lvitia a duty tof fifteen per
celllni ,j va t.lorcui, ae an titan-enumertteti article, ho rîlaced ini
tlle li.t .If 13aads paying a duty tif two anal a iailI'pcr cealufni.
ail torîi frontî aid afi'er tItis date, anîd shall le rtcd lie-
cordingl'y. Dy Ctîmana.

Il. S. M1. 13OUCIIETTE,
11-3 in. Coniissioier of Cuasloni.

D. 0-O. t. 14, (16 Vivi. Cap. 85.)
INSIIECTOR OENERAL'S OFFICE.

Cusroits DEî'ARTMENT.

Toroîiio, 13tit Oilber, 1857.
OTICE is hcereby given, that IIIS EXCELLENCYNTilt ADIiINISTRATOR OF TIIE: GIIVER%IIENT 1%. COVNCIL,

has lacen pleased, by an Interpretative Order, bering date
thae 1Onh oh'Oetxober. insta'nt, to direct that Lithograpie Irint-
in", Presses, Printing Ink, and Implemeants, of aIt k'ind4, ho
aduîîitted to entry free of duty, in acciardiace 'with the terris
of' the Act 18 Vie. Cap. 5, exempting Printing Presses, Mate-
rials, and Imiplemients tof ail kinds frt.m duty.

By Conand,
October 2Oîh, 1857. Il. S. M. BOUCIIETTE,

11-3 in. Contiisiolier of utr.

CROWN LAND DEPARTMENT.
ToRoxro, Out. 13îh, 1857.N OTICE is hereby given that theo Lands in tho

'rtonshjip of Raîlph 1 i the County tif Renfrew, U. C.,
will bie open for sale tan and after the llth nest month, on
application ta the Reilident Aigent, William Hlarris, Esq., ut
.Aditaton near Renfrew.

For l'ist of Lots, anid the conditions of Sale, sec the Canada
Gazette, or apply wo Mr. Hlarris.

11-6 in.
.ANvit.Liv ItUz)LLL,

Asst. Cîînnissioner.

CROIYN LAND DEPAR'I'MENT.
TtpRu.YTo, 21st OCt. 1857.NOTICE is he.reby given that; the Lands in the

TrownsIîip of Barrie in the Ctiunty of Frontennc, U.C.,
will be open fur Sale on and after the ITtit of next nt>nth, on
applicatiton to the Resident Agent, Allan McPherson, Esq.,
at Kinttston.

Fur Iist of Lots, antd t.he conditions of Sale, sec the Canada
Gazette, or apply ta 31r. 1ýIcPhersç,n.

.ANDREW RUSSELL,

VALUABLE LAW BOOKS,
Ilccently pulshed by T. & J. W. Johnson & Co.,

197, Chesintît Strect, Philutdelphia.

('OMMON ENCUI REPORTS, vol. 16, J. Scott.
VeJail. Ô. reprisited withnut alteratiun; Auierican notes b.y

lion. Geo. Sharsivood. S2.50.
LI'LLIS & BLACKBURN'S QUEEN'S BENOR

41REPORTS, vol. 3, reprinted n'ithoutalteration;.American
Ilotel% by lion. Geo. Sharswood. 22.50.

1,"GLIIIEXCUIEQUEIL REPORTS, vol. 10
- yIlurlstone £- Gordon, rcprintedl w'ithout altcration;

American notes b.y Mon. Clark Hure. $2.50.

AW LIBRA11Y, Gthi SERIES, 15 vois., $45.00;
IÀa reprinit tif hute aiid poliular ENG(Li8ii ELEIIENT.tHY LAIt'

Iloocs, publi'slicd andi distrilju:cd ini nîantlly ztilltaers ant
$1.0pryart or in bouill volumes lit $12.00 per yeîtr.

1YLES on B3ILLS and PROMLISSORY NOTES,
fally annotated by lion. Oea. Slaarswood. $4.50.

ALDAM'S DOCTRINE 0F EQUITY, fully anno-
L.tated by llenry WVharton, Esq., nearly 1000 pages. 1;5.50.

S8PENCE'S EQUITY JIJRISDICVlION. 2 vols.

\VILLIAMNS'SLWO ESN P -
1tE'1'Y, edited by Beni. Gerraud & S. WetIaerill. $4.00.

JEADING CASES IN LAW AND EQUITY, 3
-ÀJ Series. 7 vols.
~MITIF'S LEADING CASES, by Hare & Wallace,1) 1855. 2 vols. $11.00.

AjME RICAN LEADING CASES, by Ilare&
Wallace. 2 Vols. $10.00.

LAW BOOKS IN P'IESS ANI) IN PREPARATION.

INDEX TO ENGL.ISH COM MON LAW REPORTS.
A Oerieral Iedex te *Il thd l'oits decided iu t he }ngliab Comua l.aw Rteporte

INam 1813 to the. prvefflt timne. iiy Oea. W. lilddt,, and IL C. 3irîiurtrle1 Esqe.

STARKIE ON EVIDENCE.
Ai.NOU ANDi cOàlt'bLT A\NYO7ATOI> RIX BIO. uEO. stiltsfwoOD.

A Praelical Tmi~ttipo on the. Law or KEvdence. lly Thon,.ç Starkie. Esq. Poua'lb
Eaîti'bl Edillun. wlth %vry conslerabl., Aiternios and Addittoa; Incorpore'
ting 11i. Staltest and Kyy'ared Ca"e te tIbo ilm. of puîbicationt. li G NI.
Do desell a- dl J1 .0. «'io L.quIree, li irraa'a Care-fully, aud
elsboriatdy anaiotatcd (wth rcierenc to Auterlean Cases, b>' lion. George
Sbara'oood.

BEST ON EVIDENCE AND PRESUMPTION.
" Troalipe on tihe I'rIncIplei or k.%Idenc. ulit Practice as ta i'rooi. in Courts

of' Common Law; alan, Iresuimptiong or Law and Fart. and ii. Tbeory sd
lules or Circumstai,tlal l'roor lu Crimtual Cases Dy WV. M. Dlent. CrfIl>'
annotated with reterence te Anacricin D«Iions.

THE L.AW 0F VICINAGE.
" Practical and Elemeotar>' Trcatise on the. Law of Vicinage. B>' Ileur>

'Wharton.

TUDOR$S LEADNG CASES.
Leasing cafes on tuae Law relatling ta Reda J'owc.'i,. (>mreyancing. aud the.

CirsZro,<i>m -f IS711., %its notes by Owen Da% les 'T'udor. tuilier of Uadaipg
ï7.isx ini;lutty4. %%ltth %ery full Notes rfrtilng te Amerlean Dvelsloue, b>'
lenry Wbirtu.

SMITH'S LANDL.ORD AND TENANT.
The lAw tif Landtord and Tn.aant. bingu a Caurie of L-ctu"e deliCereil et ilie

Law Ingtltuli',n hi' Johin WIi tata Snith. (Author tif Lendlog Capes.) WIdIh
.Notes imu Additions b>' }redrlk 8,'iip Maude. of the. loter Temple. 141ti
additinnal Notes rei'eralog to and Illuâtrating Anierîcan I.aw and Dt-csions, b>'
P. t'embtrton bMorrix. Esq.

BROOM'S COMMENTARIES.
Comrmentaries ou tho Comari Law. as Introductory te its stud',. b>' Herbert

iroona, 3.A.. author o!"- 1t Maximp." and "P'aties te Atilons."1

BROOM'S PARTIES TO ACTIONS.
i'r4etlcal Ilules fur dcterining l'illest te Actions. l)laestd and Arnged wth

' ags'. B>y lierbert Broum, Author ot - Mmal Nlaximp." Fron, the seconid
Ltondon Edîtion, sltb cuptous Smcrican Note.% by W. A. Jackson, EO-q.

WILLIAMSYS LAW 0F REAL PROPERTY.
AMaCISAjn NOUS lit W. il. RWL. Z5Q

Prinelples uft hé L'Av of Iteal t'reperty. intended as a ifirat linnk fier Fttdeuts la
C'oureyaocîncil Il> Joiata Willliamsi Sectind Amexîcan iidîhion. wiuh mijcus
Note su .15tefcrtencea9 ta Almerican Ca..ea, b> Wilial.tUeo?> Ilawle, Auhor uf

Covenants fur 'à ItI.-"

COOTE ON MORTGAGES.
ZOITEti Wtti copionts SIfIICAN NOTMS

A Trestise on theii. aet cafMcrtou-p.D IL>'R IL Crai. Esq. Fouila .4merite,
tram theThîrd Eli-lh F.dllSon, b>' thé Authur sud R. coule, Enr., twilh .ole,
and Iteference ta Aniericu cases.

SUGDEN ON POWERS.
À Practical Tteatise cf 1'ower, by th iglbt lion. Sir Edward Sngudell. ýwith

Amuricau nottu and )tatr.no lo tue. lateat Cnn, Ued Âmcrc4au"ito.
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TIIE' UPPER CA'NADA LAWV DIRECTORY,
FO>R 1858.

BY J. ROItDANS, PRICE, $1.
TORtONTO: J. ROtDANS, LAW STATIONEIt, 15.

T IE Edution of tbis Work for 1857 having met with suc-
ccss9, the Subseriber respectfullysubmits to the favor-

able notice of the Legal Profession and Public, the present
considerably enlargod sud imnproved Edition, which hoe trusts
from its more careful revision, and as a correct exhibition
of tho present stateof thre Legal P>rofession in Upper Canada
and nituersconnectcd tiercwith will bc entitled to coutinued
support

OANADA

WESTERN ASSURANCE COMPANY
CiiARTEllED BY ACT OF PARLIA-MENT.

CAPzrAu--£100,O0D, in S/mares of £10 each.-Hone 0,«lce,
Toronto.

Preeident-Isanc C. Gilmor, Esq. ; Vice-Presidenî--Tbos.
Hfaworth, Esq. ; Dieîr-eroMichie, WValter Macfar-
lane, T. M~ Robnrts, M. P>. Hayes, Wm. ilenderson, Il.Lesis, and E. P. Wbittemore, Esquires; Sereinry 4- Trea-
3urcr-Robcrt Stanton, Esq. ; Solicilor-Angus Morrison,
Esq.; Bankers-Banh of Upper Canada.

Applications for Pire Ilisks at the Homo Office, Toronto,
Corner of Churcli and Coiborno Streets, opposite RuseuIl's
Ilotel. Office houre frova 10 o'clock AMuntil 3 o'ciock
P. M.

ISAAC3 C. GILNMOR, Fresident.
ROBERT SIANTON, Secretarij e Treasurer.

-U- mlm Agencies in ail thme Principa1 Ton in Canada.
Toronto, Jauuaty, 18S.lly

PROVIDENT LIFE ASSURANCE COM~PANY,
02 TORONTO, C. W.

LIPE ASSURANCE AND ANNUITIES.-ENDOWMENTS

FOR ClilI)UDEN.->ROVISTON FOR OLD ÂGE.

C.rrTA. . . . .£100,00D. ) PAIn ti . . . . £11,500.

T HE PROVIDENT LIFE ASSURANCE AND INVEST-
MENT COMP>ANY is now rcady tu receive applications

fo*c Lire Assurance in ail its branches, andi for granting
Annuities.

The Directors of the "FProvident" are determined to
couSuct the business of the Company on equitable princi-
pies; and, white using every necessary caution in the reg-
ulation of their premnluis, wiil give parties assuring every
legitimate advant.ige to ho attaiued by a local company.
Having cvery facility for investing the funds of the Comn-
pany et the best possible rates ef interest, the Directors
bave fuil confidence timat, shouid thc duration of Lire in the
B3ritishs North Amer!ican Proçinces bo ticertained tu be
equal tu that; of the Biritish Isles, they wili bc able at no
dist-vnt dlay to mnatie u important reduction in the Rates for
Assurance. Tili that fact ls ascertained they consider it
best to act with caution.

WVith regard to the IlBonuses " and "lDividende" s0 os-
tentatiously paradcd by soine Companies, it must be
evideut to evcry Il hiniking man" that ne Company eau re-
turn large bonuses without first addîng the amout te the
Preminins just au sonie tradesmn~e add s0 much te their
prices, and then tako it off again in the shape cf discount.

Tables o! Rates and formes for application may be obtain-
ed at the Office of the Company, £il King Street Est,
Toronto, or at any of the Agencies.

Totouto, Febtuary, 18573- 3 -81

NOW PUI3LISIIED,
r~ITE MNANIAL OPF COSTS IN COUNTY COURTS,
1 conta-ining tbie EW TAîIIFF, togetlîerwitli Furnis of

Taxed Buis and Gencrai Points otr 1ractice.
Dly Ronr. A. IlAni5os, Esq., I3.C.L., Iiarrister-at-Law.

MNACLEAR S. CO., Publishers.

INSPECTOR GENERAL'S OFFICE.

CUsTOetS DEPARUEPNT,
Toronto, October 30, 1857.

N OTICE I8 IIEREBY GIVEN, TIIAT 111s EXCFLLENCY
the Adminîstrator of the Government in Couneil bas

been picased, under tho nutbority vcstcd in him, to direct
an order that, in lieu of the Telle now charged on the pas-
sage of the following articles tlirough the Ottawa Canais,
the Tolls hereinatter stated shall be hcreafter colccted, viz:

TaoN Oaa, passing tiarougli ail or any portion or the Ot-
tawva Canais, to be charged with a toil of flhret Pence per
ton, which being paid uhahl pass the saine free through the
Welland Canal)

RIL-RoaL) Taon, to heobargeil One Shiling per ton, ini-
ciuding Lachine Section, St. Ann's Loch, and Ordnance Ca-
niais, and having paid such tfl], to be entitled to pass free
througli the Welland Canai, and if haviog previousiy paid
tolls through the Cbanibiy Canal, such lest mentioned telts
to bu refunded at the Canal Office at Montreai.

Tho toi, on1 BARREL STAVas, to ho Eight Pence on the
Ordnance Canais, and Four Pence on the St. Ann's Lock and
Lachine Section, m.iking the total toil per thousand to and
froin Kingston and Montres], the saine as by the St. Law-
rcnce route, viz: One Shilling per thousand.

By Command,
R. S. M.. BOUCRETTE.

Qomenisuioner of Oustoma.

COLONIAL FIRE ASSURANCE COMPANY,
CAPITAL, ONE MILLION STERLING.

C.O V2<R2 Olt:
The Right Honourable the Eari of Elgin andi Kincardine.

HEIAD OFFICE, EDNBUROII, N<o. 5, GEORGE STREET.

IIOARD or DIItECTOBS :
George Patton, Esq., Advocate, Chairman; Charles Pear-
son, Esq., W'.S. ; Geo. Ross, jr., Esq., Advocate; Audrew
Wood, Esq., M.D.; John Robert Todd, Esq., IV.S. ; I.
'Maxwell Inglis, Esq., W~.S.; WVilliam James Dluncan, Esq.,
Manager of the National B3ank of Scotiand; Alexander
James 'Russell, Esq., C.S.; William Stuart %Vaike;, Esq.,
of Bowiand; James Duncan, Esq., Merchant Leith ; Henry
Davidson, Esq., Merchant.

]3ANKas-The Royal B3ank of Scotiand.
ACTUARY-IVIU. C. Thomscn. AurniToa-Cbarles Pearson.
SEcitzTÀAn-D. C. Gregor. With Agencies in ail Colonies.

C A NADA.
HERAD OFFICE, M0<TtRAI Ne0. 49, GREAT ST. JAMES STRtEET.

The Hon. Peter Mà%cgihl, Presidont of the Bank of Mon-
treal, Chairman; the Hon. Justice McCord; the Non.
Augustin N. Morin; Benjamin H. Lemoine, Esq., ; Cashier
cf 1 «La B.înque du Peuple;" John Ogitvy Moffîàtt, Esq.,
Merchant; Hlenry Starnes, Esq., Merchant

IMDICAL. AnVzSER-George W. Campbel,.D
Mayaocit-Alexander Daviuison Parker.

»,' With .dgenciu a i te .Princi:pal Totmme of Canada.
Montreal, Januayy, 1855. i .iy

u


