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‘he Barrister.
Brighter and Better than Ever

Only $2,00 per Year, - = - Send for it.

Office : 2z Toronto Street, - - Toronto.

The Torewto céﬂERAL “Tnusrs‘ Go.

OFFICES AND

SAFE DEPOSIT VAULTS

South-East Cor. Yongé and Colborne Sté., Toronto

Capital . = - $1,000,000.
Reserve Fund = - 250,000

PRESIDENT, HON. EDWARD BLAKE, Q.C., M.P.

zs. [E. A. MEREDITH, Esq., LL.D.
VICE-PRESIDENTS, { FofN HOSKIN, Eha GG LLD.

Under its Charter of Incorporation and Letters Patent, thu Company has anthority to undertake and
execute every kind of trusts, and financial agencies of all dcscm?stxons. Among the more impertant trusts,
agcnéics ::lnd other ofilces which the Company is authorized to d. charge, the following may be specially
mentioned :—

I. Trustce undor the Appointment of Courts, Corporations and private individuals.

2. Excgutot:;, Admiunistrator, Guardian, Commiitec, Receiver, or other official or fiduciary
unctions.

3. Agent for any person holding any of the foregoing officea,
4. Agentand Attorney for the management and winding up of Estates.

5. Agent tor Investing money, collecting interest, dividends, mort: and generally for mau
*any financial oftices. ' g b , mortgages, and g y for managing

6. Recelver and Assiguee.

1. Agent for the fssuing and Counterst rlug of Stock, Bonds and other obligations, and for
. receiving and managing Sinking Fung;. . .

8. Managcment of a Safe Deposit establishment for the secure custody of documorits and valuables

Wills appointing the Company Exccutor and Trustee are received for safo custody free of charge.

The Scrvices of Solicitors who bring estates or business to the Company are retained, —

All business entrusted to the Company will be cconomically attended to.”

LOANS AND INVESTMENTS, ~ -
The Company has always at its disposal & large amount of funds which will be invested at the lowess

taio of interest.
J: W. LANGMUIR, MANAGING DIRECTOR.
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“ASSESSMENT SYSTEM.”

VERYBODY who knows anythln% about insurance.acknowledges that the Independent Order of Foresters is far $
and away the Best Fraternal Benefit 8nciety in the World. Itwasfounded in Newark, New Jersey, -
on the 17th June, 1874, and has spread all over the United States and Canadgz, and is rapidly spreading in
Great Britain and elsewhere.

The Unexampled Progress and Prosperity of the Independent Order of Foresters
is shown by the following figures:

No.of . Balance ' . No.of Balance No. of Balance

Members, in Bank, Members. in Bank, Alembars.  in Bank.
October, 1582 880 8 1,145 07 | January, 1888 7,811  § 86,102 42 | January, 1804 54,481 $858,857 89
January, 1883 1,134 9,769 58 [ January, 1889 11,618 117,599 88 [ February, ** 55,140 875,800 06
January, 1884 2,216 13,070 85 | January, 1830 17,028 188,130 §6 |March, ¢ 56,559 876,230 08
January, 1885 2,558 20,992 30 | January, 1891 94,466 283,067 20 { April, 53,339 911,420 83
January, 1886 . 8,648 31,082 62 | January, 1892 82,308 408,798 18 | May, “ 59,607 928,707 04
January, 1887 5,504 60,825 02 { January, 1803 43,024 580,507 85 | June, “ GL,000 951,571 62

Membership 1st July, 1884, about 61,000. Balance in Bank, $951,571.62.

The total number of applications considered by the Medical Board for the year ending 31st December, 3892, is
18,247, whom 17,028 were passed, and 1,219 rejected. )

The cause of this unexampled prosperity and growth of the I. 0. F. is due to the fact that its foundations have
been laid on a Solid Fin‘mclal%asis, and every department of the Order has been managed on business ?“"' !
ciples, thereby securing for all Foresters large and varied benefits at the lowest possible cost consistent with Satety Jes
and Permanence.

At date all Benefitshave heen paid within a few days of filing the claun papers, nmountini‘in the aggregate to the

rincely sum of Two Millions Two Hundred and ‘thirty-four Thousand ¥Four Bundred and
enty-four Dollars. Notwithstanding the payment of this large sum, as well as all the menagement
expenses, including large snms for planting the Order in New Territory, there remains the handsome cash bal
in the treasury, as noted above, of the sum of Nine Hundred and Fifty-one Thousand Five
d Seventy-one Dollers and Sixty-two Cents.
Look at this list of the Benefits which you may obtain for yourself by becoming a Forester :

FOR YOURSELF.—1. The fraternal and social privileges of the Order. 2. Free medical attendance. 3. Total
and Pennanent Disability of 8500, §1,000, or $1,600. 4. A benefit for your old age of 100, 3200, or $800 a-ycar.
5. An Endowment Benefit, payable on reaching your expectation of life, of §1,000, $2,000, or £3,000. 6. Sick
Benefits or 83 to §5 per week.

FOR YOUR FAMILY.—1. Funeral Benefit, 850. 2. Insurance Bencfit of §1,000, $2,000, or £3,000. 4

The cost of admission to the Order in most Courts is only £7 t0 £9, according €0 the amount of insurance taken, §&!
besides medical examination fee, which is §1.50 it you are taking only 1,000 of mnsurance, and $2 if taking 2,000 or 3 &3
$3,000. Agents wanted in Garada, the United States, and Great Britain and Ireland. . ¥

For further information, apply to ,
ORONHYAJEK ‘A, mM.D., S.C.A.. Toronto, Canada. HON, D, D, AITKEYN, M.C., 8,V.C.R., Flint, Mich. «.

&3
JOHN A. McGILL. VRAY, Q. ., . Secretary, Toronto, Canada. JAMES NMARSHALL, Gen. Manager, §&
Qreat Britzin, 1 72 Buchanan-street, Glasgow, Scotland, or to REV. W.J, McCAUGHAN, Gen, Manager, $4

Belfast, lie'snd, >
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WESTERN ASSURANCE CO’Y
FIRE AND MARINE

Incorporated 1851.

Ca:pitz;,l Subscribed....... ...l i e

ceeee . $2,000,005
Capital (PAIA WP ..vvv e evvvs cooiorreeee e e eeaeaiis ceeraeaees e 1,000,000
CASh ASBELS OV -...e.ooocciireverss o aeneereieissisenns 2,360,000
Annual Income_ovér .................................................. 2,000,000

Agencies in principal Towns and Cities in Canada and United States.

GEO. A. COX, J. J. KENNY,
President. Managing Director.
The No. 6.

Remingt’oh
Typewriter

A DEVELOPMENT

NOT AN EXPERIMENT

Many Notable Improvements successfully

incorgorated into tkis new model, retain-

ing the essential features of simplicity and

;lurability for which the Remington is
amous. :

GEO. BENGOUGH

45 Adelaide St. East
TORONTO - - -

ONT.

Georce A. SHERRI

-..Merchant
. 12ilor

A choice selection of English.
Irish and Scotch Tweeds in
stock. All orders executed in
fivst-class styly, at reasonable
prices.
’ e
The Patronage of Lawyers and Law
Students specially requested.

239 VICTORIA STREET
‘TORONTO.
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Confederatlon T
Life Acsocnatlon

. -p——TORONTO.
Issues “Insurance
A Pollcy ....Granted under the Association’s new UN-
with one ....CONDITIONAL ACCUMULATIVE PLAN at or-
<oeodi tes,
- Condition TR TR
only . . “That v
viz: ....offords complete protection from date of
The ....issue of policy. It :
Payment '
of tyh “Insures”
e ...Absolutely. There are no restrictions as to
Premium , .. ..residence, travel or occupation.

POLICY CANNOT LAPSE _
. ) . « . as long as it has & Reverse value.

EXTENDED iINSURANCE

Without application for the full amount of the policy, is guaranteed in the
event of the non-payment of & premium when due. ‘

Paid up Policy and Cash Values also guaranteed in the policy. -
Full information furnished upon appiication.

HON. SIR W. P. HOWLAND, C.B, K.C.M.G., J. K. MACDONALD,
. President. General Manager.

’W‘. C. MACTONALD, Actuary.
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EDITORIAL.

WE call attentien-te » few testimonials
in another column to show the increasing
popularity of our paper, at the small rate
of 82.  Our circulation in Ontario is daily
increasing.

5

WE desire to thank our friends throngh-
out the province for the support they
have given us during the year just closed.
Duoring the coming year we propose to
make our paper brighter, more useful
and valuable than ever. 'We have placed
a4 neat cover on our journal, and we
intend to make “ THE BARRISTER ” & use-
ful, practical monthly for the practitioner.
In our editorial columns we will keep a
sharp look-out to note anything worthy of
<comment or of interest to the profession.
The sittings of courtsand the current law
reports will be very fully reported. We
believe we have the largest exchange list
of any law paper in the country; it in-
<ludes 180 different law publicatiens from
the United States, England, Canada,
Australia and elsewhere. Every one
should rend TEE BARrrISTER and keep
posted on what is going on. In conclu-
sion, we invite all who desire to discuss

any topic of interest to the profession to
use THE BARRISTER freely.
*

Tue complaint of the law student of
to-day is that it is hard o geb any prac-
tice while in attendance at the law school
in Toronto. Young barristers, type-
writers, bookkeepers and law clerks have
revolutionized the system of a law office
so far as students are concerned, and
students are becoming to be only the
tail end of the office kite. The American
law schools have met this emergency by
establishing, in connection with the law
school, a ** Practical Department,” where
the students have practice in drawing up
papers and in general practical office work.
Demonstrators have been appointed and
the work of an oftice has been undertaken
on a Javge scale by the law school. We
think if such a scheme were adopted in
our law school it would prove a great
benefit to students, as many of them on
passing their final examination know

nothing of practice.
*

TxE new Rules came into operation on
the first of this month. Itis too early
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yet to give an opinion as'to the changes
and how the new rules are working. We
hope in our next issue to review and com-
ment on some of the changes effected.

*

Vor. IT. begins with this, the January
issue. Owing to a mistake we numbered
the December number No. 1 of Vol. II.

*

Irving Browne, in a letter from
America to the London Law Journal,
thus describes the richest lawyer in
. America: “One of the richest lawyers
in the world is a young wowan, just
graduated from the New York University
Law School—prohably a Spinster, cer-
tainly not a Bachelor of Laws. She is
Miss Hannah Gould, a daughter of the
late Jay Gould, who left a fortune of
probably $75,000,000. Perhaps Miss
Gould will not feel the necessity of re-
sorting to the practice of her profession,
bub she can be admitted to practice in the
State of New York if she desires. She
ought to understand railroad law, for her
fortune came, in great pavt, it is rumored,
from the ‘railroad’ industry of her

father.”
*

Lone Jupiciar Orpivions.—We used
to think that the Supreme Court of
Canada carried off the honors for writing
long judicial opinions. Many of the
opinions of that Court were nothing less

THE BARRISTER.

than legal treatises on the questions under
consideration. But to the victor belongs
the spoils ; and we must now decide that,
so far as we are aware, the Supreme
Court of Florida carries off the palm. In
a recent case of Jacksonville Ry. Co. v.
Peninsuvlar Land Co., in 27 Fla., 1, which
was an action by the Land Company
against the Railway Compeny, for the
burning of its houses and property by
sparks alleged to have been emitted from
the defendant’s locomotive. The entire
report of the case is only 156 pages in
length, of which the opinions of the Court-
muke up 105 pages. Although the Court
in its opinion divides the question dQis-
cussed into 13 heads, the capable regorter
has made a syllabus containing 40 para-
graphs comprised in 8 pages. - Decisions
of this length are an attack on the lives
of the profession. In this case it is a
subject of congratulation that the judg-
ment was affirmed and that the profes-
gion will not have to endure another
report on the same case on another appeat
of equal length.
* ~

Jupce ToUrGEE ‘of Chicago recom-
mends literary “aspirants” to work in a
room with an open fire, not for the sake
of the fire, but so as to burn five sheets
for every one sent to the printer, We
see no reason why this should not be
extended to some literary “judges” so
prolific of prolix opinions.

NOTES OF ENGLISH C€ASES.

COURT OF APPEAL.

N.B. on referencos, W. N.—Weekly Note,
S. J.—Solicitor's Journal.
T.—Times L. K,
L.T.—Law Times Newspaper.
Kopper v. Williams (W.N. 139; T.

24;8.J. 32; L. T. 32).—Can a sheriff

break open an outer door to execute a
writ of fleri facias? The court of Appeal
(Esher, M. R., Lopes and Kay, L.JJ.)
held that he is justified in breaking open-
an outer door of a workshop or other
building not being the dwelling-house,
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nor connected with the dwelling-house
This follows the rule laid down in
Penton v. Brown, a” rule which has been
in existence for upward of 200 years, and
which the Muster of the Rolls said the
Court could not overrule now, even if it
did not agree with it.

*

Liutes v. Terry and Wife (L.J. 659;
SJ. 52; T. 26; W. N. 144; L. T. 61,j
—If A. acts as solicitor for B., and B. by
deed gives some property to A.s wife,
can B. subsequently set aside the gift?
Yes, said the Court of Appeal, unless the
evidence clearly shows that B. had
independent advice in the matter.
Esher, M. R., commented on the rule
which makes gifts by clients to their
solicitor, or to the wives of them, void,
as an unfortunate one; but Kay, L. J.,
dissented fromm these comments, and
remarked that the rule was a rule of
public policy of the highest importance,
and Lopes, L. J., agreed with Kay, L. J.,
rather than with the Master of the Rolls.
The law of Wright v. Proud (13 Ves.
136), to the effect that, “independent of
all fraud, an attorney shall nct take a
gift from his client while the relation
subsists, thongh the transaction may be
not only free from fraud, but the most
moral in its nature,” was quoted with
approbation in Kay, L. J.’s, judgment.
As also was the law of Goddard v.
Carlisle (9 Price, 169), to the effect that
“there 1s no difference in principle
between a gift to a man’s wife and a
gift to himself.”

*

MowBraY v. Merryweather (T. 14;
W.N.136; L. T.8; 8. J. 9;L..J. 617).
—If A supplies to B. a chain, and gives
a warranty of fitness, and one of B.s
~vorkmen is injured in consequence of the
defective condition of the chain, and B.
has to pay his workman damages for
injury received, can B. sue A. on his
warranty ? The Court of Appeal (Esher,
M. R., Kay and Rigby, L.JJ.), held that
B. could sue A., the damages not being
t00 remote, the measure of dap*»ges being
the amount B. had been compelied to pay
his workman.

Sapbrer v. G. W. R. Co. and Midland
R.Co. (T. 1; W. N. 136; L.T. 8; 8. J.
10: L. J. 617).—If two defendants not
acting in concert cause a nuisance, and
the act of either alone would not cause a
nuisance, can a plaintiff in one action sue
them jointly for damages and an injunc-
tion? Lords Justices Smith and Rigby,
oun an interlocutory appesl, held opposite
views, and the appeal was therefore
dismissed. Mr. Justice Day’s order,
staying the proceedings unless the
Midland Company was struck out of the
proceedings, therefore stood.

- *

Stace, Mantle & Co. v. Broderick
(T. 12).—If = bill of exchange is indorsed
by A. that in case of non-payment by the
acceptors the bill is to be presented to A.,
and this indorsement is signed by A.,
can A. be sued? The Court of Appeal
(Esher, M.R.,” Kay and Smith, L.JJ.)
held that A. could not be sued as an
indorser, but that he could be sued as a

guarantor.
*

StracHaN v, Universal Stock Exchange
(8. J. 65).—Can money deposited as
cover in a gaming transaction in shares
by one of the parties to the transaction
with the other be recovered? The Court
of Appeal (Esher, M. R., Kay and Swith,
L.JJ.) held that in consequence of sect.
18 of the Gaming Act, 1845, and the
decisions of Diggle v. Higgs and
Hampden v. Walsh, such deposit could
not be recovered, but they apparently
approved Mr. Justice Cave’s decision thaf;
securities which had also been deposited.
could be recovered.

*

BircaeLL v. King and Koral (8. J. 65).
—If A. Leases premises to B., while B.
covenants not to carry on any trade or
business other than that of a coffee and
dining and refreshment-house keeper,
and A. on his part covenants not to let,
or permit to be let, any of the adjoining
shops belonging to him to be used as
coffee, dining, or refreshment rooms, can
B. restrain A. from letting, or permitting
to let, shops on property adjoining which
A, acquires subsequently to the lease for



[y

8 " THE BARRISTER.

the purpose of coffes, etc. .No, said

Chitty, J., the covenant only extended to.

shops belonging to the lessor at the date
of the covenant, and not to shops on
property, thoagh adjoining the demised
premises, subsequently acquired.

*

BuiLpineg Bsrate AND Brickrierps Co.,
Livirep, re—(L. J. 662 ; W. N. 142; L.
T. 62).—Tf A., prior to the incorp:ration
of the X. Company instructs B. to apply
for 10G 1l. shares, and hands him a
cheque to pay for the shares, and B.
arranges with the company that 100 of
sowe fully paid up shares which the
company had arranged to allot to B. sha'l
be allotted to A., which is accordingly
done, and B. keeps A’s mouney, on
the wiuding up of the company is A.
liable as a coniributory for the shares,
seeing that he did rot pay the company
cash for them, and that there is no
registered contract under sect. 25 of the
Companies Act, 1867.—No, said Vaughan
Williams, J., since A. had no knowledge
that the representation in the certificate
of the shares sent him by the company
that the shares were fully paid, and on
which he had acted, was not true, and
therefore he was entitled to the berefit
of the law of estoppel.

*

Dartixa, re Farquhar v. Dacling (S. J.
11;W. 5. 140; L. T. 33).—Is a gift by
will “to the poor and to the service of
God® charitable%—Yes said Chitty, J.,
on the authority of the Irish case,
Powerscourt v. Powerscourt, 1 Molloy, p.
616.

*

GoopaLy, r~ Goodall v. Goodall (W. N.
136; L. T. 9; I.J.618; 8. J. 10).—Is
the price of real estate purchased from A.
under an option conferred by contract to
be exercised within six months of Al's
death, such optivn being extended to
three years by A.’s will, liable to probate
duty if the option is not exercised within
the six months origical agreed upon?
—No said North, J., since it was not
converted in A.’s lifetime, but under his
will ; and therefore =t A’s death the
property was still real estace. A. died

in 1893, that is at the time when only

personal estate was subject to the death

duty known as probate duty, and now

known, as to persons dying after lst

August, 1894, as “estate duty.”
*

1]

Loxpox and River Plate Bank, Limit-
ed v. Bank of Liverpool and Larrinago
& Co. (T. 62).—If an acceptor, withcut
any negligence, pays a bill ¢f exchange
with a forged indorsement, can he sue
the person to whom he paid the money
for the recovery of the money as being
paid under a mistake of fact?—The facts
of the case were somewhat complicated,
but pracsically this was the point
involved, and Mr. Justice Mathew, after
taking time to consider his judg-
ment, held that the money could be

recovered.
*

NasH, in 7e Crofton & Co., Ex parte
(T.16; W. N.135; S.J.13; L. T. 63;
L. J. 621)..—Has the Official Receiver a
right to attend on the taxation of the
trustee solicitor’s bill of costs?—Mr
Jusvce Vaughan Williams said :—*“Most
emphutically, in my judgment, the official
receiver has no right to be present and
be heard on the taxation.” Bankruptcy
Rule 120, which requires notice of the
appointment to tax to be served on the
official receiver only, intends that he shall
attend when ordered for the purpose of
advising the trustee, and this order, said
his lordship, must be made by the
resignation or the Court, not by the
Board of Trade. (B. 70).

*

Pircrairy, ¢ Brandreth v, Colvin (L.
T. 33; W. N. 139).—Must reversions
forming parts of a residue given to
trustees upon trust to pay the income to
A. for life with remainder to B., be sold
under the Howe v. Dartmouth rule in a
case where the will contained no express
power of sale, but allowed the trustees to
manage the estate, and “if and when
they thought fit” to sell?—No, said
North, J., the direction given to the
trustees to sell, “if and when they’
thought fit was inconsistent with an
intention that the reversions should be
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sold at the testator's death, and the rule
in Howe v. Dartmouth did not apply.
% o

PeweLn v. the Birmiagham Vinegar
Brewery Co.—T. 15; 8. J. 10).—1f A.
has for many years made and widely
sold o sauce under the name of “York-
shire Relish, ” will the Court restrain B.
from selling by the same name a sauce
manufactured by him %—Yes, if the
Court is satistied that the natural and
probable result of B.’s doing s~ will be to
mislead purchasers, and so t~ deprive A.
of business intended for him. So held
by Stirling, J., in the above case. The
plaintiff’s “Yorkshire Relisii” was not
registered as a trade mark—indeed

registration was not pussible, since the

words were mere fancy words and not
registrable.
*

Saern v. Thompson (W. N. 144).—1If
power is given to Invest in such securities
as the trustees shall “ think fit,” what do
the words placed within inverted commas
mean.7—They mean, said Kekewich, J.,
«s the trustees ‘* shall honestly think fit,”
and that a trustee who received a.
commission for investing some of the
trust funds in a certain security could not
honestly think that the security was a
proper one, and that he would therefore
be liable for all loss avising from sueh
investment.

SUPREME COURT OF CANADA.

Vicroria Harsour Luxper Co. v.
Trwin,—Ontario.—Ottawa, May 6, 1895.
—Contract—Sale of timber—Delivery—
Time for payment—Premature action.
By agreement in writing, I agreed to
sell and the V. H. L. Co. to purchase
timber to be delivered *“free of charge
where they now lie, within ten days from
the time the ice is advised as clear out of
the harbour so that the timber may be
counted . . . “Settlement to be finally
made inside of thirty days in cash Jess
2 per cent. for the dimension timber
which is at St. John’s Island.” Held,
affirming the decision of the Court of
Appeal, that the last clause did not give
the purchasers thirty days after del~ -y
for payment; that it provided for
delivery by vendors and payment by
purchasers within thirty days from the
date of contract; and that if purchasers
accept the timber after the expiration of
thirty days from such date, an event not
provided for in the contract, an action
for the price could be brought immadiately
after the acceptance. Appeal dismissed
with costs. Laidlaw, Q. C., and Bicknell,
for appellants. McCarthy, Q. C, and
Edwards, for respondent.

RosertsoNy v. Grand Trunk Ry. Co.
—Ontario.—June 24, 1895.—Construc-
tion of statute—Railway Act, 1888, s.
246, {3)— Railway Co.— Carriage of
goods — Special contract — Negligence—
Limitation of liability for. By s. 246 (3)
of the Railwey Act, 1888, 51 Vic., ¢. 29
(D), “every person aggrieved by auy
neglect or refusal in the premises, shall
have an action therefore against the
company, from which action the company
shall not be relieved by any notice,
condition or declaration if the damage
arises from any negligence or omission of
the company or of its servants.” Held,
affirming the Court of Appeal (21 Ont.
App. R. 4) and of the Divisional Court
(24 O. R. 75), thay this provision does
not disable a railway company from
erering into a special contract for the
carriage of goods and limiting its liability
as to the amount of damnges to be
recovered for loss or injury to such goods
arising from negligence. Vogel v. Grand
Trunk Ry. Co. (11 Can.S. C. R. 6i2),
and Bate v. Canadian Pazific Ry. Co. (15
Ont. App. R. 388) distinguished. The
G. T. Ry. Co. received from R. a horse
to be carried over its line wnd the agent
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of the company and R. signed a contract
for such carriage, which confained this
provision: ‘“The company shall in no
case be responsible for any amount
exceeding one bundred dollars for each
and any horse,” ete, Held, affirming the
decision of the Court of Appeal, that the
words “shall in no case be responsible”
were sufficiently general to cover all
cases of loss howsoever caused, and the
horse having been killed by negligence of
servants of the company, R. could not
recover more than 3100 though the value
or the hovse largely exceeded the amount.
Appeal dismissed with costs, Moss Q. C,,
and Collier, for appellant. Osker, Q. C,,
and W. Nesbitt, for respondent.

-
-

Towxsnip oF CoLCHESTER Sourm v.
Valid. — Ontaro. — June 24, .395. —
Practice—F ‘zrence—Report of referee
—Time for moving against—Notice of
appeal—Cons, Rules 84§, §49—Extension
of time— Confirmation of report by lapse
of time. Tn ar action by V. against a
municipality for damages from injury to
property by the negligent constraction of
a drain, a reference ' as ordered to an
official referee “for inquiry and report
pursuant to sec. 101 of the Judicature
Act, and rule 532 of the High Court of
Justice.”  The referee reported that the
drain was improperly constructed and
that V. was entitled to $600 dumages.
The municipality appealed to the
Divisional Cours from the report, and
the Court held that the appe:l was too
late, no notice having been given within
_ the time required by Con. Rule 848, and
refused to extend the time for appealing.
A motion for judgment on the report
was also made by V. Lo the Court, on
which it was claimed on behalf of the
wunicipality that the whole case should
be gone into upon the evidence, which
the Court refused to do. Held, affirming
the decision of the Court of Appeal, that
the appeal nov having been brought
within one month from the date of the
report, as required by Cons. Rule 848, it
was too late ; that the report had to be
filed before the appeal could be brought,
but the time could not be enlarged by
delaying in filing it; and that the

refusal to extend the time was an exercise
of judicial discretion with which this
Court would ot interfeve. Held, also,
Gwynne, J., dissenting, that the report
having been confirmed by lapse of time
and not wppealed against, the Courl on
the motion for judgment was not at
liberty to go into the whole case
upun the evidence, but was bound to
adopt the referee’s findings and to give
the jndgment which those findings called
for. Freeborn v. Vaudusen (15 Oat.
App. R. 267) approved of the followed.
Appeal dismissed with costs.

*

Luxoy v. Lundy.—~Ontario.—June 24,
1895.—Will—Deviss—Death of testator
cnused by devisee—DManslaughter. In
an action for a declaration as to title to
land the defendar: claimed vnder a deed
from his brother, who derived title under
the will of his wife for causing whose
death he hed beer convicted of man-
slaughter and sentenced to imprisonment.
Held, reserving the decision of the
Court of Appeal, (21 Ont. App. R. 560)
Taschercav, J, dissenting, and restering
the judgment of Mr. Justice Ferguscn in
the Divisional Court (24 O. R. 132) that
the devices having caused the death of
the testator by his own criminal and
felonious act could not take under the
will, and that in such case no distinction
could be made between a death caused by
murder and caused by manslaughter.
Appeal disinissed with costs. S.H.Blake,
Q. C, for the appeilants. Ajylesworth,
Q. C., and Murphy, for the respondent.

*

Bewn ' v. Wright—Ontario. 24 June,
1895.—Solicitor—Lien for costs—Fund
in Court—Priority of payment—Set-off.
In a suit for construction of a will and
administration of testator’s estate, where
the lund of the estate bad been sold
and the proceeds paid into court, J., a
bensficiary under the will and entitled to
a share in said fund, was ordered person-
ally to pay certain costs to other
beneficiaries. Held reversing the decision
of the Court of Appeal (16 Ont. App- R. °
335), that the solicitor of J. had a lien on
the fund in Court for his costs as between
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solicitor and client it priority to the
parties who had been allowed costs
against J. personally. Held also, that the
roferee before whom the administration
proceedings were pending, had no
authority to make an order depriving
the solicitor of his lien, not having been
so directed by the administration order,
and there being no general order
permitting such a general interference
with the solicitor’s prima facie right to
the fund. Appeal allowed with costs.
*

LigseTT v. Hamilton—Quebec June, 24
1893. — Partnership — Dissolution —
‘Winding-up—Extra services of one
partner—Contract to pay for.—L. and H.
were partners in 2 business consisting of
two branches, 2 dry goods branch under
the care of H. and a branch for selling
carpets which L. managed. The partner-
ship baving been dissolved each partner
remained in charge of his own branch in
order to wind it up, and in the final
distribution L. charged against the firm a
sum for commission on collections and
charges of management in his branch.
Held, affirming the decision of the Court
of Queen’s Bench, that there was no
express agreement that L. was to be paid
for extrn service and none could be
inferred from the circumstances ; that L.
when he undertook to wind up the carpet
bronch must be understvod to have
undertaken to do it gratuitously; and
that be was not entitled to remuneration
because the work proved more laboricus
than he anticipated. Appeai dismissed
with costs.

%

24,

O’pELL v. Gregory—Quebec—June
1895.— Appeal— Jurisdiction— Future
tights—R. 8. C,, c. 135, s. 29 (b)—~56
Vie, c. 29 (D).—By R. 8. C, c. 135, s.
29 (b), as amended by 56 Vie, c. 29 (D)
an appeal will lie to the Supreme Court
of Canada from judgments of the courts
of highest resort in the Province of
Quebec in cases where the amount in
vontroversy is less than $2,000 if the
watter relates to any titles to lands or
tenements, annual vents and other
inatters or things where the. rights in

future might be bound. Held, that the
words “other matters or things” mean
rights of property arnalogous to title of
lands, ete., which are specifically mention-
ed, and not persaal rights ; that “title”
means a vested right or title already
acquired though the enjoyment may be
postpened; and that the right of a
married woman to an annuity provided
by her marringe contract in case she
should become a widow is rot a right in
future which would authorise an appeal
in an action by her husbang against her
for separation de corps in which, if

" judgment went against her the right to

the annuity would be forfeited. Appeal
quashed with costs. -
*

Beraxeer v. Belanger. — Quebec —
Ottawa, June 26, 1895. — Contract
—Proprietor of newspaper— Engagement
to editor—Dismissal—Breach of contract.
A. B. and C. B, who hal published a
newspaper as partners or joint owners,
entered into a new agreement by which
A. B. assumed payment of all the debts
of the business, and became from thas
time sole proprietor of the paper, binding
himself to continue its publication, and,
in case” he wished to sell out, to give
C. B. the preference. The agreement
also provided that: «3. Le dit Louis
Charles Belanger devieat, a partir de ce
jour, directeur et redacteur du dit journal,
son nom devant paraitre comme directeur
en tet du dit journal, et pour ses services
et son influence comme tel, le dit Louis
Arthur Belanger lui alloue $400 par
snree, fant par impressicns, announces,
etc, quen argent jusqu'au montant de
cette sommne, et le dit Louis Arthur
Belanger na pourra iettre fin a cet
engagement sans le consentment du dit

. Louis Charles Belanger.” The paper was

published for sume time wunder this
agreement as a supporter of the Liberal
party, when C. B., without instructions
from or permission of A. B, wrote
editorial articles violently opposing the
candidate of that party at an election,
and was dismissed from his position on
the paper. He then brought an action
against A. B., to have it declared that he
was “redacteur et directeur” of the
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newspaper, and claiming damages. Held,
reversing the decision of the Court of
Queen’s Bench, that C. B. was rightly
dismissed ; that by the agreement he
became the employee of A. B., the owner
of the paper: and that he had no right
to change the political complexion of the
paper without the owner’s consent.
Appeal allowed with cost. White, Q. C.,
for the appellant. Brown, Q. C., for the
vespondent.

Murpuy v. Bury.—Quehec—May 6,
1895.—Signification of transter, necessary
" condition precedent to vest right of
action—Partnership transacuon in real
estate- —Act of resiliation, effect of. The
signification of a transfer or sale of a
debt or right of action is a condition
precedent absolutely required to vest
the transferee or purchaser with the full
right of action against the debtor, and
the necessity of such signification is not
removed by proof of knowledge by the
debtor of the transfer or sale. The
want of such signification is put in issue
by a dafenser aw fond en fait. M. and
B. entered into a speculation together in
the purchase of a property known as the
H. property.  The title to the property
was taken in the name of B. and the
first inctaiment of the purchase money
was acquired from one P. A. M., brother
of 3., to whomn B. gave an obligation
therefor. B. then transferred to M. a
half interest in the property. As the
remaining instalments of the purchase
money fell due, suits were taken by the
vendor against B. As fast as these
demands assumed the form of judgments,
M. advanced the requisite amount and
took a transfer of them, as he did also
of P. A. M’s obligation against B., but
without any signification in either case.
Subsequently, by a formal act of
vesiliation, B. and M. annulled the
transfer of the half ijuterest in the
property made by B. to M., and formally
relieved M. of all further obligation as
proprietor par ndivis for further
advances toward the balance due the
vendor, and threw the burden of
providing it entirely upon B. Held,
affirming the judgment of the Court of
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Queen’s Bench for Lower Canada (appesk
side), that the act of resilintion and the
“eplacement of the title which is effected
into the name of B., was a virtual
abandonment on the part of M. of all
previous investments made by him in the
property or in the claims of others against
that property, of which he might have
taken transfers. Appeal dismissed with

costs.  Beique, Q. C., and Monk, Q. C,,
for appellant.  Barnard, Q. C., for
respondent.

*

ArcuiBaLp v. Delisle. — Baker v.
Delisle. — Moat +. Delisie.— Quebec.—
June 25, 1895.—Costs, Appeal for when
it lies— Action in warranty— Proceedings .
taken by warrantee before judgment in
principal demand — Joint speculation—
Partnership or ownership par indivis.
‘Though an appeal will not lie in respect
of costs only, yet when there has been a
mistake upon some matter of law, or of
principal which the party appealing has
an actual interest in having reviewed,
and which governs or affects the costs,
the party prejudiced is entitled to have
the benefit of correction by appeal. Itis
only as regards the principal action that.
the action in warranty is an incidental
demand. Between the warraniee and
the warrantor it is a principal action, and
may be brought after judgment in the
principal action, and the defendant in
warranty has nointerest to object to the
manner in which he is called in, where
no question of jurisdiction arises and he
suffers no prejudice thereby. Butif a
warrantee elect to take proceedings
against his warrantors before he has
himself been condemned, he does so at
his own risk, and if an unfounded action
has been taken against the warrantee,
and the warrantee does not get the cests
of the action in warranty included in the
judgment of dismissal of the action
against the principal plaintiff, be must
bear the consequences. W. and D.
entered a joint speculation in the
purchase of veal estate ; each looked after
his individual interests in the operations
resulting from this co-partnership ; no
power of attorney or authority was given
to enable one to act for the other, and
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they do not consider that any such
authority existed by virtue of the
relations between them ; all convayances
required 9 carry out sales were executed
by each for his undivided interest. Upon
the death of W. and D. the business was
continued by their representatives on the
same footing, and the representatives of
W. subsequently sold their interest to
T. W., who purchased on behalf of and
to protect some of the legatees of W.,
without any change being made in the
manner of conducting the business. A
bookkeeper was employed to keep the
books required for the various interests,
with instructions to pay the moneys
received at the office of the co-proprictors
into a bank, whence they were drawn
upon cheques bearing the jo:ntsignatures
of the parties interesteq, —. the profits
were divided equally between the
representatives of the parties interested,
some in cash, but generaily by cheques
drawn in a similar way. M. N. D., who
looked after the business for the
representatives of D., paid diligent
attention to the interests confined to him,
and received their share of such profits,
but J. C. B., whoacted in the W. interest,
so negligently looked after the business,
as to enable the bookkeeper to embezzle
moneys which represented part of the
share of the profits coming to the
representatives of W. In an action
brought by the representatives of W., to
make the representatives of D. bear a
share of such losses, Held, affirming the
judgment of the Superior Court and of
the Superior Court sitting in review,
that the facts did not establish a partner-
ship between the parties, but a mere
ownership par indivis, and that the
representatives of D. were not liable to
make good any part of the loss, having
by proper vigilance and prudence
obtained only the share which belonged
to them. Even if a partnership existed
there would be none in the moneys paid
over to the parties after a division made.
Geoffrion, Q. C.,, and Abbott, Q. C., for
the appellants. Beique, Q. C., and
Lafleur for the respondent.
*

Doxonok v. Bull.—N W. Territories.
—June 26, 1895.—Husband and wife—

13

-Purchase of land by wife—Re-sule—

Garnjshment of purchase money on
—~Debt of husband—-Practice—Statute
of Elizabeth -— Hindering or delaying
creditors. D. baving entered into an
agreement to purchase land, bad the
conveyance made to his wife, who paid
the purchase money, and obtained a
certificate of ownership from the registrar .
of deeds, D. having transferred to her
all his interest by deed. She sold land
to M. and executed a transfer acknow-
ledging payment of the purchase money,
which transfer in some way came into.
the possession of M’s solicitors, who had
it registered and a new certificate of title
issued in favor of M., though the purchase
money was mnot, in fact, paid. M’
solicitors were also solicitors of certain
judgment creditors of D., and judgment
having been obtained on their debts, the
purchase money of said transfer was
attached in the hands of M., and an issue
was directed as between the judgment
creditors and the wife of D. to determine
the title to the money under the garnishee
order, and the money was, by consent,
paid into court. The judgment creditors
claimed the money on the ground that
the transfer of the land to D.’s wife was
voluntary and void under the statute of
Elizabeth, and that she therefore held the
land and was entitled to purchase
money on the re-sale, as trustee for D.
Held, reversing the decision of the
Supreme Court of the North West
Territories, that the garnishee proceedings.
were not properly taken; that the
purchase money was to have been paid
by M. on delivery of the deed of transfer
and the vendor never undertook to treat
him as a debtor ; that if there was a debs
it was not one which D., the judgment
debtor as against whom the garnishee
proceedings were taken, could maintain
action on in his own right and for his
own exclusive benefit ; and that D.s wife
was not precluded, by having assented to
the issue and to the money being paid
into court, from claiming that it could
not be attached in these proceedings.
Held, also, that under the evidence given
in the case, the original transfer to the.
wife of D. was bona fide ; that she paid
for the land with her own money and
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bought it for own use ; and that if it was
not bona fide the Supreme Court of the
Territories, though exercising the func-
tions and possessing the powers form-
erly exercised and possessed by courts of
equity, could not, in these statutory
proceedings, grant the relief that could
have been obtuained in a suit in equity.
.Appeal allowed with costs. Armour, Q.
C., for the appellant. Gibbons, Q. C,,
for the respondents.
*

Torontro R’y Co. v. The Queen.—
Exchequer Court — June 26, 1895,
—Customs duties—Exemption from duty
—Steel rails—For use on ruilway tracks—

Rails for street railway—Customs Taiiff
Act, 50 and 51 Viec, c. 39, item 173.
Byitem 173 of the Customs Tariff Act,
(50 and 51 Vic. c. 39 (D), steel rails
weighing not less than twenty-five pounds
per lineal yard, for use on railway tracts,
are exempt from duty. Held, affirming
the decision of the Exchequer Court
(4 Ex. C. R, 262), Strong, C. J., and
King, J., dissenting, that this exemption
does not apply to rails for use on street
railway tracks. Appeal dismissed with
costs, Robhinson, Q. C., and Osler, Q.C., |
for the appellants. Newcombe, Q.C.,
Deputy Minister of Justice, and Hodgins,
for the respondent.

ONTARIO CASES.

QUEEN’S BENCH DIVISION.

ReciNa v. Verral —The Justices in
Banc, 14th December, 1895.—Evidence
—UProsecution for indictable offence—
Foreign commission—Order for—Time
—Preliminary enquiry—Use of evi-
-denct—Criminal Code, 5. 683—Return of
-commission.  Section 683 of the
Criminal Code is merely an extension of
the provision made by s. 681 for procuring
the evidence of a person dangerously ill,
to the procuring of the evidence of a
person residing out of Canada. Section
-681 had its originin 43 V. c¢. 35, and,
reading its provisions in the light of the
preamble to the Act, it is clear that the
-statement for the taking of which
provision is therein made may be used as
evidence at any stage of the inquiry
velating to an indictable offence. The
time at which an order may be applied
for under s. 683 does not differ from that
under s. 681; the kind of evidence to be
given in each case is substantially the
.same; and the words “for which a
prosecution is pending™ in s. 683 do not
681. The order of
MacMahon, J., 16 P. R. 444, allowing
she Crown to 1ssue a commission to take

e e o

evidence abroad, pending the preliminary
inquiry before a police magistrate upun
an information against the defendant for
an indictable offence, was applied for and

" obtained at a proper time and under

circumstances warranting the application
and order; and, although the use to be
made of the evidence to be procured
uuder it could not affect its validity, such
evidence might be given relating to the
offence or to the accused—a provision
enabling it to be used as well before the
grand jury as at the trial not preventing
its being used at any other time, if
required. The order, however, should
provide that the commission be returned
into a High Court, and ought not to
limit the use of the evidence.
*

Houxter v. Stark.—Boyd, C., December
10, 1895. — Counterclaim — Recovery of
land—Joinder of causes of action—Rule
341 — Mortgage action — Leave. A
counterclaim for the recovery of land is
an action for the recovery of land, within
Rule 341 as to joinder of causes of actiorn.
Compton v. Preston, 21 Ch. D. 138,
followed. And a counterclaim for fore- .
closing and recovery of possession of
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mortgaged premises is
.exception contained in Rule 341 (a).
And where the plaintift sought a
mortgage account and redemption, and
the defendant counterclaimed for fore-
cclosure and possession : —Held, that if
leave were necessary, it was a proper case
for granting it, the rights being
correlative.
*

FercusoN v. Township of Southwold.
—Chancery Division — The Divisional
‘Court, December 5th, 1895.—Municipal
corporations—Negligence— Way-—Want
of repair — Overhead obstruction —
Liability—Finding of jury—Contributory
negligence —- Damages. If something
-exists o1 "+ allowed to remain above a
highway w~hich interferes with its
-ordinary and reasonable wuse, this
constitutes want of repair and 2 breach
-of duty on the part of the municipality
baving jurisdiction over the highway.
A branch of a tree growing by the side
of a highway extended over the line of
travel at a height of about eleven feet.
The plaintiff, in endeavouring to pass
under the branch on the top of a load of
hay, was brusied off by it and injured.
Held, that the jury having found that
the highway was out of repair, and the
-defendants having had notice of the
position of the branch, they were liable,
in the absence of contributory negligence.
Embler v. Town of Wallkill, 57 Hun 384,
specially referred to. The question
whether a highway is out of repair is a
question for the jury.
Town of Cornwall, 21 A. R. 278, followed.
It appeared by the evidence that the
plaintiff had hauled hay upon this road
and passed this particular place not long
before ; that he and ancther man who was
on the load with him, when approaching
the branch, observed the situation, but
cconcluded they could pass in safety ; that
the other man did pass safely under the
branch ; and that the plaintiff;, instead
of lying close to the hay, put up his feet
to raise the limb, which be failed to do.
Held, that the plaintiff was not called
upon to do the very best and wisest
thing ; and upon this evidence, the Court
could not interfere with the finding of

within the .

Derochie v.

the jury that the accident might not
have been avoided by the exercise of
reesonable care on the part of the
plaintiff. Connell v. Town of Prescott,
22 8. C. C. at pp. 162-3, referred to.
Held, also, upon the evidencc, that the
sum assessed as damages, $1,200, was
not so excessive as to warrant the Court
in interfering.
*

McCuLrougH v. Anderson. — Dam-
ages — Negligence — Evidence — Jury—
Excessive damages. This was an action
to recover damages for injuries received
by the plaintiff, while in the service of
the defendants as a farm hand, from a
kick of a horse. At the trial the jury
found for the plaintiff and assessed the
damages at 8800. A motion by the
defendant to set aside the verdict and
dismiss the action or for a new trial was
refused, Robertson J., dissenting. Upon
the question of damages the following °

_observations were made by Ferguson,

J.—It was also contended that the
damages awarded are excessive in amount.
As the authorities stand at present, it is,

I think, in the power of the Court to

interfere where the damages are plainly
excessive in amount, and the Court can
see that such interference would be right
and necessary to the ends of justice
between the parties; but I do not see
the way to interfere, or that the Court
should interfere, in the present case.  All
the evidence as to the extent of the injury
sustained by the plaintif and the
circumstances in which he received the
injury went fairly and properly to the
jury. Someof the evidence was intended
to show, and went to show, that the
injury was not of a serious character, and
that - part of the plaintifi’s suffering,
inconvenience, expenses, and loss was
attributable to the former injury received
by him. Sowme of it went to show that
the injury was of a serious character, and
that his suffering, inconvenience, ex-
penses, and loss were not in any part or
degree attributable to a former injury
received by him. The jury, with all this
before them, assessed the damages at a
sum which, when the circumstances and
surroundings of the parties are considered,
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appears too large, it is true, but, as I
think, not so large as to be unconscionable,
or to shock one’s ideas of right and wrong.
It is not a case in which any legal
measure of damages is afforded by which
the Court can say that the jury was

wrong.
*

Hexperson v. Elenderson.—Limitation
of actions—R. S. 0. c. 111, 5. 5, 88 1;
ss. 13, 14, 15— Purchase of farm—
Possession by son of purchaser—Payment
of mortgage — Contribution by son —
¢« Profits of the land” —-*“* Rent.” 1In
March, 1881, the testator purchased a
farm and had it conveyed to himself. In
April, 1881, one of his sons, with the
testator’s assent, given after a conference
with his other sons, went into possession
of the farm, upon an understanding that
he should contribute such sum as could
be spared off the farm, after its yielding
a living for him, towards payment of the
mortgage thereon, until the mortgage
should be paid, when he was to have the
farm. He continued in actual possession
and occupation from April, 1881, till his
death in November, 1892. He con-
tributed in all $1,900 towards payment
of the mortgage, and with his contribu-
tions and payments made by his father,
the mortgage was paid off, after which he
asked his father for a conveyance. His
father declined, but said he would leave
him the farm by will. He died before
his father, leaving all his property by will
to his wife and child. After his death
his father made a will leaving the farm
to the plaintiffs, and died in 1894, the
son’s widow continuing in possession. In
an action of ejectment brought against
her by the plaintiffs: Held, Meredith,
J., dissenting, that on the purchase -by
and conveyance to the father of the farm,
the law put him into possession of it
there being no other person in possession
in fact ; that when the son went into
possession, the father’s possession ceased,
and he was not thereafter in receipt of
the “profits of the land,” within the
meaning of s. 5, s-s. 1, of the Real
Property Limitation Act, R. 8. O. ¢. 111;
that the son was not a tenant from year
.0 year nor a lessee, and the money he

contributed was not “rent,” within the
meaning of s. 14; nor was such money
“rent” or “ profits of the land,” within
the menning of s. 5, s.-8 1, or in any way;.
and there being no acknowledgment by
the son in writing within the meaning of
s. 13, nor anything clse which could stop..
the running of the statute, the title of
the futher was extinguished, under s. 15
of the Act, at least six months before:
the death of the son.

*

StePHENS v. Beatty. -— Will — Con-
struction — “Who may then Le the
heirs-at-law” — Deed — Delivery —
Operation — Trusts and trustees—
Timitation of actions — Trustees Act,
18901, s. 13, ses. 1 (a), (b)—Commence-
ment of statute — Balance in trustee’s.
hands — Letter — Acknowledgement —
Estoppel. The father of the plaintiff’s.
‘deceased husband, by his will, left all his
property to trustees, of whom the
defendant was the survivor, in trust to-
convey and transfer it, after the death -
of his wife, unto all his surviving children,
share and share alike, and their heirs
forever ; and by, a codicil, directed that.
the share of the plainsiff’s husband should.
not be paid over or conveyed to him,
but kept invested by the trustees, and
the income paid to him during his life-

“for his sole benefit, and after his death

that such share should be paid over or
conyeyed to those “who may then be the-
heirs at law of my said son,” share and
share alike. The property in the hands
of the defendant, as surviving trustee, at
the time of the death of this son was all
real estate. Held, per MacMahon, J,,
the Judge at the trial, that the words
above quoted signified those who would
take real estate as upon an intestacy.
Coatsworth v. Carson, 24 O. R. 185,
followed. The testator died in July,
1875, and his widow before the Ist
August, 1876 ; the plaintiff’s marriage to.
the son took place in July, 1885; and
the son died in September, 1886, leaving:
no issue. By an ante-nuptial contract
the son assigned and conveyed to the
plaintiff all his intevest in the estate of
his father. By deed dated lst August,
18835, the children of the testator mnade a.




the trustees joining in the deed, which
provided that the lands thereby assigned
as the share of the plaintiff’s husband
should be held and vetained by the
trustees on the trusts set forth in the
codicil. By deed dated the 2nd March,
1887, the defendant, as surviving trustee,
conveyed the lands so retained to the
brother and sisters of the plaintiff’s
husband as his heirs and heiresses-at-law.
This deed was, on the day of its date,
signed and sealed by the defendant, and
delivered by him to a person acting on
behalf of the grantees, and wholly left
the possession of the defendunt on that
day, and there was nothing to show that
he ‘did not intend it to operate im-
mediately.
Court, that it took effect from the day of
its date. In this action, begun on the
Sth July, 1893, the plaintiff soughn an
account of the defendant’s dealings with
the estate of the testator, and a transfer
and conveyance to her of her husband’s
share. The defendant pleaded the
Trustee Act, 1891, s. 13, s.-s. 1 (a), in the
bar of the action. Held, notwithstanding
that » small balance of $6.35, ascertained
as early as the 3rd February, 1887,
remained in the defendant’s hands until
the 21st July, 1887, that the statute
began to run in his favor on the 2nd
March, 1887, — assuming a breach of
trust on that day—and the plaintiff’s
action was barred before it was begun.
On the 27th September, 1892, the
defendant wrote a letter to the plaintiff’s
solicitors in which he stated that all the
affairs of the estate between himself, as
trustee, and the heirs were wound up
“as long ago as July, 1887 ;” that he
could not see that he had anything to do
with the matter, as all properties con-
cerning which he had any trust were
conveyed to the heirs at that time ; and
any claim the plaintiff might think she
had must be settled with them, as he had
no connection with any such since the
date referred to.” Held, that this was
not an acknowledgment which had .the
effect of taking the case out of the
operation of the statute. Held, also,
that the defendant was not estopped by

partition of the lands among themselves,

Held, by the Divisional
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the letter from saying that the con
veyance was a8 early’as the 2nd March,
1887. Judgment of DMacMahon, J,,
affivmed.

*

Muxro v. Orr.—13th December, 1895.
— Summary judgment — Rule 738 —
Unconditional leave to defend. Rule
739 was made to prevent defences being
set up against good faith for the mere
purpose of gaining time. Where the
defendant shows a good defence, he
should be allowed to defend uncon-
ditionally. Upon a motion for summary
judgment under that Rule, in an action
upon the covcnant for payment in a
mortgage, the defendant swore that he
had a good defence on the merits, and
that the mortgage was signed by bhim on
the express understanding that he was
not to be personally liable. This was
supported by the aftidavit of snother
person ; and it also appeared that the
blanks in the printed form of covenant
contained in the mortgage had not been
filled up. Held, that the defendant
should have unconditivnal leave to defend.

*

IN CHHAMBERS.

Ix e Galway. — Boyd, C.,, 10th
December. 1895.—Devolution of Estates
Act — Widow — Dower — Election —
Money in Court. Where a widow
desires to take, under the Devolution of
Estates Act, her interest in the proceeds
of her husband’s undisposed of real estate,
in lieu of dower, she must so elect hy an
attested instrument in writing, pursuant
tos 4, s.-s. 2, even where the lands have
been sold under an order of the Court at
her instance, free from her dower, and
the proceeds are in Court.

£

Aspcrorr v. Tyson. — Security for
costs —Action for penalty—Rule 124.4—
Time — Default — Dismissal of action

—Indulgence—Merits. An order under
Rule 1244 for security for costs in an
action for a penalty may properly contain
provisions limiting the time for giving
security and for dismissal of an action,
without further order, upon default ; and
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such an order, not appenled ageinss, is
conclusive between the parties as to all
its terms. Thompson v. Williamson,
16 P. R. 368, distinguished. The action
was brought against justices of. the peace
to recover a penalty for nom-return of a
counviction of the plaintiff, the error of
the defendants being merely clerical, and
one not prejudicing the plaintift.  E'eld,
not a case in which the indulgence of
extending the time for giving securiky
should be granted to the plaintiff.
*

WaeeLeR v. Wheeler, — Writ  of
summons — Service out of jurisdiction
—Alimony—Contract — Marriage—-Law
Courts Act, 1893, s. 28. The right to
alimony is not based on contract, but on
the special statutory provisions now found
in 8. 29 of the Judicature Act, R. S. O.
¢. 44. " Alimony, whe. granted, is not
to be classed either as “debt” or
“damages,” terms which define the scope
of s. 28 of the Luw Courts Act, 1595,
providing for the allowance of service out
of the jurisdiction of a writ of summons
where the plaintiff has a good cause of
action upon a contract, and the defendant
has assets in Ontario ; it is that allowance
to which a married woman is entitled
upon separation from her husband.
Magurn v. Magurn, 3 O. R. 579 ; Keith
v. Keith, 25 Gr. 113; and Hooper v.
Hooper, 3 Sw. and Tr. 256, followed.
Service of writ of summons out of the
jurisdiction in an action for alimony
disallowed.

* .

Rees v. Carruthers. — Settlement of
action—Dispute — Summary trial— Stay

of proceedings — Costs. The Court has

jurisdiction to stay proceedings in any
action which has been compromised,

where no terms of the compromise ‘go.
beyond what is in controversy in the
action. And where, in an action of
slander, the pluintiff excused his non-
prosecution by alleging that an agreement
had been entered into between himself
and the defendant by which the action.
was to be dropped and 810 costx to be
paid by thé defendant, which agreement.
was denied by the defendant, an order
was made directing & summary trial, or
the trial by an issue upon oral evidence,
of the question of the validity of the
settlement ; if the result should be a
valid settlement, proceedings to be stayed
perpetually and costs paid by defendant;
if settlemont invalid, action to be
dismissed with costs to defendant.
*

Porr Erciy PusLic ScrooL Boarp
v. Eby.—Ferguson, J., December 12th,
1895.— Judgment — Power of judge to
vary—CQCosts. The judgment of the trial
judge, not drawn up or entered bus
indorsed upon the record, was in favor of
the plaintiffs against all three defendants
with costs. Upon wmotion of two of the
defendants, the judgment was reversed as.
to them by a Divisional Court. After-
wards, the other defendants moved the
trial judge to vary his judgment against
them as to costs in accordance with what
they considered should have been the
judgment had it not been against them
alone and in favor of the other defend-

ants, they being administrators, and an
‘ administration order having been wade

before the trial. The judgment as
pronounced, expressed precisely what
the trial judge intended ; there was no
clerical error, inadvertence, or oversight,
Held, that the judge had no power to
vary his judgment.
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WHERE HELD.

DarEg.

JUDGE.

Hamilton .
London eent
Ottawa. ...peeieeniene.

Toronto 1st week. . . U

“
[

2n( week.....

3rd week.. ..

Monday, January 13th..... .

4"

January i3th..

€ January 13th..

« January 13th..

“ January 20th ...
X3

January 27th .... .

Street, J.

...|Meredith, C. J.
-.|Falconbridge, J.

..|Armour, C. J.

. |Ferguson, J.

Meredith, C. J.

SPRING SITTINGS.

Jury or

‘WHERE HELD. Non-Jury. DATE. JuDGE.
Barrie .......... . . .. .....[Jury ......IMonday, April 6th. ......|Armour, C. J.
e e Non-Jury s« ngruary 17th...{Meredith, C. J. .
Belleville.......cooooeiien Jury .. ... ¢ May 18th........ MacMahon, J.
¢ . Non-Jary ‘¢ March 9th ...... Meredith, C. J.
Berlin...cooovveieis vinonn Both . .... v March 30th...... Rose, J.

Bracehridge .. . .... ..... ..

Brampton

Brantford. ... ........ .......
‘"

...................

Jury .......

teieiiens cecneeenn [Non-Jury
Cayuga .....co.eoet o... . ..jBoth .....
Chatham.......... ......... Jury ....
“ cerie s v veeees. | Non-Jury
Cobourg ..... e AJury ...
« Ce. « veeeer.|Non-Jury..
Cornwall, ....... .. ...... .. ury... .
L O Non-Jury..

God‘erich.
Guelph. o T
Ha‘xpilt'é;:iﬁ.'.'.'.. T

Kix‘mgston'...'...:: L

LiDASAY - orvee wev corn 2o |JULY coreens
« ..|Non-Jury..

LONAON -t veoeens e enerse
o e
L'Original ........coovl . .
Milton....vvmvemacrenineenns
Napanee............. ...
Orangeville

Jury .......

Non-Jury..
..{Jury

Non-Jury..
Jury .......
.I}Ion-.]' ury..

ury

......

.....

....|Tuesday,
e Mon‘&;]ay,

Non-Jury...
Bro?kville PP ROPORO I §

July 7th., ...........
May 4th..... .....
April 13th.........

February 24th...

Thursday, January 80th. ..

Monday, February 3rd....
¢ March 2nd...... ..
¢ March 16th

Ferguson, J.
Meredith, J.
Meredith, J.

.

€ February 17th....|Rose, J.

‘ February 3rd ....[Street, J.

“ February 24th...[Rose, J.

‘¢ March 30th ......[Meredith, C. J.

“ March 9th.........[Boyd, C.

¢ February 10th...|Armour, C. J.

“ February 10th...|Ferguson, J,

“ March 9th........... Robertson, J.

¢ March 30th...... MacMahon, J.

¢ February 3rd....|Falconbridge, J.
. May 11th... .....|Meredith, C. J.

« March 23rd.... ..|Falconbridge, J.

e March 16th.......|Armour, C. J.

¢ April 20th....... Meredith, J.

“ May 11th........ Street, J.

o April 18th... ......[MacMahon, J.

i March 23rd...... Renertson, J.

b April 20th. ... ..|Meredith, C. J.

« June 8th.... ....|Street, J.

¢ Avpril 20th.........;MacMahon, J.

:: May lith..........|Falconbridge, J.

Armour, C. J.
Robertson, J.
Ferguson, J.
Ferguson, J.

Ferguson, J.
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SPRING SITTINGS—Continued. i
WHERE HrLp, x‘i‘:,‘:‘%‘g,‘;,. DaTE. JusGE,
Ottawa. ... ...coov v Jary ..|Monday, April 13th...... ..|Robertson, J.

‘Owen Sound.. ... ... ....
&

.. Non-Jlil:y..
JJary Ll

13
3

. . ...|Non-Jury .
Parry Sound .. ... ........ Both .... ..ITuesday,
Pembroke .......... ... ..., Both ..... .
Perth ...... . Cereeae e e Both ...... (Monday,
Peterborough... .. ........ Jury ... o

¢ . |Non-Jury.. s
Picton......coovveiiil, Both ...... .
Port Avthur.... .. .........|Both .... .{Tuesday,
Rat Portage............ .....|Both ....... ¢
Sandwich........... ... Jaey L Monday,

« e - |Non-Jury.. “
Sarnia.. ..ol Jury .. .. -

R T TP Non-Jury.. ¢
Sault Ste. Marie . ......... Both ...... Tuesday,
Simcoe . ............ ...\Jury . ....|Monday,

o cere eersaees o [NoOn-Jury. | tess
Stratford.................. Jury ...... «

B i e e Non-Jury.. ¢
‘St. Catharines............ .. Jury .. v

b .. [Non-Jury . ¢
-St. Thomas..... . ... o Jury L. o

e . [Non-Jury.. “
"Toronto (Civil) 1st week. |Non-Jury.. €

“ ¢ 2nd week [Non-Jury . .

. ** 3rd week .|Non-Jury.. “

o ¢ 4th week .|Non-Jury. “

“ “ 5th week..[Non-Jury . v

b ¢ @th week..|Non-Jury “

“ “  Tth week .Non-Jury.. “

“ t¢  8th week..|Non-Jury.. i

“ ¢ 9th week..|Non-Jury.. ¢

o ¢ 10th week |Nou-Jury. “

¢ ¢ 11th week..|Non-Jury.. s

« “ Ist week..{Jury ..., .. “

o “  2nd week .Jury ...... .

s i 3rd week. .\ Jury ‘

“ “  4th week..|[Jury g

« ¢ 5th week..|Jury ...... “

¢ “  6th week. (Jury ...... ‘e

¢ ¢ Tthweek . Jury ...... «

¢ (Criminal) 1st week. . Jury .

« ¢«  2nd week..Jury ...... “

o “  3rd week..Jury ...... “

¢ “  4th week..Jury s

“ “ 5th week. . [Jury ...... ¢
Walkerton.....o...... coeees Jury ...... .

¢ crerrirens v e | Non-Jury . . “
Welland ..... .. ...............|Both .. ... “
Whithy...oooe viiiveecinan Jury ........ "

“ vivrinieenseneeenndNon-Jury. . e
Woodstocks......ooos weeeeeJury ... “

gec e eracan ss aees

..|Non-Jury..

March 8th ......
February 10th..
June Ist..........
July H4th....

Rose, J.

.|JMeredith, J.

MacMahon, J.
Ferguson, J.

February 18th. .. |Robertson, J.
April6th ........ MacMahon, J.
April 13th........ Rose, J.
March 2nd .... .. Robertson, J.
April 20th.......[Boyd, C.
June16th........ Armour, C. J.
June 23rd...... ..{Armour, C,. J.
February 3rd....|Meredith. J.

March 23id.......
February 17th..

April 6th........ Falconbridge, J.
June 9th... . ...JArmoar, C.J.
February 24th....{MacMahon, J.
Marvch 30th...... Armour. C. J,
March 2nd .....,... Meredith, C. T,
April 6th....... . |[Rose, J.

March 2nd....... Boyd, J.

May 4th......... Ferguson, J.
February 10th...|Boyd, C.

March 18th.. ... Street, J.

February 17th...
February 24th..
March 2nd ......
March 9th.......
Marvch 16th .....
March 23rd....
March 80th....
April Gth........
April 13th ......
April 27th ... ...
May 4th,..... ..
February 2ith ..
March 2nd......
March 9th. ......
March 16th ....

March 23rd......
March 30th .
April 8th
April 27th.. .
May 4th.....
April 27tn. ..
May 18th...
May 25th.
April 13th... ... .
February 10th...
April 27th.... ...
Mavch 16th.
April 27th..
April 27th......
February 17th. ..

Boyd, C.
Armour, C. J

MacMahon, J.
Fulconbx'id§e, J.
Meredith, J.
Meredith, J.
Robertson, J.

.|Armour, C. J,
.[Street, J.

Street, J.
3oyd, C.
Robertson, J.
Armour, C. J.
Robertson, J.
MacMahor, J.
Ferguson, J.
Meredith, J.
Street, J.

..{Falconbridge, J.

Meredith, C.J.

..|Ferguson, J.

.. Bogd, C.
...|Robertson, J.
..|Meredith, C. J.

MacMahon, J.

..|Ferguson, J.

Street, J.
Boyd, C.

.|Falconbridge, J.
.|Stveet, J.
.| Moredith, J.

Falconbridge. J.
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SITTINGS OF COURTS.— 1896

Supreme Court of Canada ,‘

TEBRUARY 18 — Tuesday. —- May 5—
Tuesday. — October 6 — Tuesday. Last
day for filing cases for February sittings
—Tuesday, January -28. Last day for
filing factums — Saturday February 1.
Last day for inscribing a.ppea]s—‘\{onday,
February 3.

Exchequer Court of Canade.

SPECIAL sittings will be held on dates
to be fixed, provxded some case or matter
is entered for trial or set down for
hearing in the office of the Registrar of
the Court (Mr. L. A.. Audette) at Ottawa
at least ten days before the day appointed
for such sitting. .

TORONTO ADMINALTY DISTRICT.

Srrrings of Court fixed on order of
Local Judge when cases ready for trial.
Chambers are held at the same time and
place as County Court-Chambers.

Court of Appecel.

Janvary 14—Tuesday. March 3—
Tuesday. May 12— Tuesday. Sep-
tember 1 — Tuesday. November 10 —
Tuesday. Last day for service of notice
of hearing for Januarysittings—Saturday,
January 4. During the sittings of the
Court, Division Court Appeals and
Chamber applications are heard on
Saturdays. When the Court is not
sitting, any day can be arranged for, ab
the convenience of the Judge.

High Court of Justice.
(CHANCERY DIVISIONAL COURT.)

Fepruary 20 — Thursday. May 25
— Monday. December 3 — Thursday.
Tast day for service of notice of motion
against a judgment, or for a new trial,

" for Febr uary snbt;ngs—Tuesduy, Februm‘y
11, Last day for setting down appeals— -

Monday, February 17. Last day for
service of notice of appeal from a Judge
in Chambers — Monday, February 17.
Last day for setting down same—Wednes-
day, February 19.

(QUEBN’S BENCH AND COMMON PLEAS
DIVISIONAL COURTS,)

Hizary — February 3 — Monday.
Easter—May 18—Monday. Michaelmas
«—November - 16 — Monday. ZLast day
for service of notice of motion against a
judgment, or for a new trial, for February
sittings—Friday, January 24. Last day
for setting down appeals — Thursday, .
January 30.
notice of appeal from a Judge in
Chamhers—Thursdey, January 30. Last
day for setting down same—Saturday,
February 1.

WEEKLY COURT.

A JupGe sits at Osgoode Hall every
week except ducing vacation. The
business is taken as follows: Monday
and Friday, Chamber business —motions
first, appeals afterwards. Tuesday,
Wednesday and Thursday, Court business,

CHAMBERS.

Map. Joun WIiNCHESTER, Master in
Chamnbers, holds Chambers every day at
11a. m., except during vacation.

WINTER ASSIZES.

CoMMENCING January 13th, 1896.—
Jury cases only. Toronto, — Civil,
Armour, C. J.  Toronto, — Criminal,
Armour, C.J. Hamilton.—Civil, Street,
J. London, — Civil, Meredith, C. J.
London, — Criminal, Meredith, C. J.
Ottawa.—Civil, Falconbridge, J.

Last day for service of. .
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County Couris.
(Ix all Counties except Algama, Bruce,
.- -Grey, . Manitoulin, Middlesex, Muskoka,
+ Nipissing, Peterboro, Rainy River,
Renfrew, Thunder Bay and Yu.k, for
which see below.)
(a) JURY CASES.
TurspAy, 9th June and 8th December.

(b) ¥ON-JGRY CASES.

Tusspay, 7th April and 6th October.
(c) TERM MOTIONS, APPLICATIONS FOR
NE¥ TRIALS, AND SITTINGS OF SURROGATE
COURTS.

Monpay, 13th Januvary, 6th April,
6th July, 5th October.
District of dlgoma.
JURY CASES.

AT Sault Ste. 3Marie. — Tuesday, 9th '

June.—Tuesday, 10th November. Other
sittings saue as (b) and (c) zbove.

County of Bruce.
NON-JURY CASES.
Tue first Tuesday in each month,
except in July and August. Other
sittings same as (a) and (c) above.

District of MHanitoulin.
JURY CASES.
AT Gore Bay. Tuesday, 26th May.
Tuesday, 3rd November.

County of Hiddlesex.
. JURY CASES.
Moxpay; 1st June and 7th December.
Other sittings same as (b) and (¢) above

District of Muskoka.
JURY AND NOXN-TU®Y CASES.
Turspay, 16th Juneand 17th Novem-
ber. Other sittings same as (c) above.

District of Vipissing.
" JURY CASEs.
Tuzspay, 9th June and 10th November.
Other sittings scine as (b) and (c) above.

THE BARRISTER.

County of Peterbora.

NON-JURY CASES.

Str January; 5th March, 7th April,
4th June, 6th Octcber and 5th November.
Other sittings same as (a) and {c) above.

District of Rainy River.
JURY CABES,
AT Rat Portage.—Tuesday, 2nd J une,
Tuesdey, 13th October.
County of Renfrew.
JURY CASES,
TuEespay, 2nd June and 1st December.
Other sittings same as (b) and (c) above.

District of Thunder Bay.

JURY CASES.

At Port Arthur. — Tuesday, 19th
May, Tu.-day, 10th November.

County of Yovk.

JURY AND NON-JURY CASES.

Toespay, 3rd March, 12th May,
Sth September, and 1st December. T.ast
day for serving notice of irial for nex:
sittings, 22nd February. Last day for
entering cases, 29th February. Last day
for passing records, 2nd March.

NON-JURY CASES,—SPECIAL SITTINGS.

Moxpay, 3rd February, 13th April,
and 19th October. .

TERM MOTIONS, APPLICATIONS FOR NEW
TRIALS, AND $.TTINGS OF
SURROGATE COURTS.

Moxpay, 18th J anvary, Gth April,
Sth June, and 12th Qctober.

General Sessions.

Tae Court of General Sessions of the
Peace sits on the same days as the
County Court jury sittings in each
county.
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Heirs, Devisee und. dssign
Comamission,

Tur Leiut-Governor may issue com-
nissions te the Judges of the Supreme
Court of Judicature for Ontario, and to
such other persons as he may think fit,
and these Commissioners are styled,
“The Heirs, Devisee and Assignee
Commissioners.” Mr. C. A Steward,
Osgoode Hall, Toronto, is clerk of the
commirsion. Whea there is any case to
be heurd, one or more of these Com"
missioners will sit at Toronto on the
firss Monday in Jenuary and the first
Monday in July in each year, and on the
thirteen days next following the said
days respectively, Sundaye and holidays
oxcepted. [The most recent cases before
this Commission have been heard by
Hon. Mr. Justice Osler].

Law Society of Upper Cunada.

MEETINGS OF CONVOCATION.

Hilary Term, February 3, 4, 7, 14.

Baster Term, May 18, 19, 22, 29, June 5.

Half-yearly Meeting, June 30.

Trinity Term, September 14, 15, 18, 2

Michrelmas Term, November 16, 17, 2

97, Dec. 4.
Half-yearly meeting, Dec. 29.

5.
0,

Spring Sittings of Aigh Cousrt
of Justice.
Tne Sitrixes oF THE WEEBKLY COURT
AT 1:0NDON AND OTTAWA WILL BE HELD
ON THE FOTLOWING DATES :

LONDON.

Tuesday, 7th January.

(% 1 4t‘h 8¢

214 2 lst 114

111 28th (13

w 4th February.
Friday, 14th «

« 219t «
Tuesday, 25th
Friday, 6th March.

Friday, 13th March.
u‘ 20th M
« 27th v
Tuesday, 31st
Friday, 10th April.
b 17th  ©
Tuesday, 21st
113 28‘;1] «
Friday, 1st May.
Y3 Sth «
Tuesday, 12th  «
{3 19th 13
114 26th &&$
« 2nd June.
< 9th [{
« 16th  «
« 23rd ¢
OTTAWA.
Tuesday, 7th January.
« 14bh 13
« A1t «

«  28th «
u 4th February.

&« 11th «
Monday, 17th  «
Friday, 28th «

“ 6th March.

Tuesday, 10th  «
Friday, 20th «
‘Luesday, 24*h  «
114 3lst 114
Friday, 10th April.
Tuesday, 14th  «
(13 2lst [
“  28th o«
w oth May.
« 12th  «

[$3 lgtrh £3Y
113 26"'11 3
« 2ud June.
€ gth 3
13 16th @
[ 23!‘& {4

Gro. S. HozMsTED,

Jan. Ist. 1896. Clerk of . C. J.
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DIVISION COURTS.
COUNTY OF YORK.’

Division. Court Clerks and I°. O.
Addresses.

No. 1. A. McLean Howard. ...Toronto
No. 2. John Stephenson.,..Unionville
No. 3. J. M. Lawrence. . Richmond Hill
No. 4. David Lloyd....... Newmarket
No. 5. Warren P. Cole, Sutton West P.O.
No. 6. Arthur Armstrong. : . Lloydtown
No. 7. John Nattrass..... ‘Woodbridge
No. 8. John Linton. . . Toronto Junction
No. 9. J. H. Richardsen, West Hill P.O.
No.10 E. H. Duggan,.........Toronto

-

Registrars of Deeds.
Inspector of Registry Offices :
DoxaLp GurHrIg, Q.C., Guelph.

Algoma....R. A. Lyon, Sault Ste. Marie
Brant........ Wn. B. Wood, Brantford
Bruce........... D. Sinclair, Walkerton
Carleton.............. P. Coffee, Ottawa
Dufferin.. .... Wm. McKim, Orangeville

Dundas........T. McDonsld, Norrisburg
Durham, E.......G. C, Ward, Port Hope
Durham, W.,J.W.McLaughlin, Bowm’vle

Eigin...... James H. Coyne, St. Thomas
EsseX....ooan... J. W. Askin, Sandwich
Frontenac. . ..J. D. Thompson, Kingston
Glengarry. . . .John Simpson, Alexandriz
Grenville...... Patrick McCrea, Prescott
Grey, N..... R. McKnight, Owen Sound
Grey, S........ Thomas Lauder, Durham
Haldimand........ ‘Wi, Parker, Cayuga
Haliburton....... ,E. C. Young, Minden

Halton. ...... Donald Campbell, Milton
Hastings. ....Henry W. Day, Belleville
Huron.......c.covivnnonnnn. Goderich

Kingston. . .J. P. Gildersleeve, Kingston

Kent......... P. D. McKellar; Chatham
Lambton......... Arch. McLean, Sarnia
Laoark, N...... John Menzies, Almonte
Lanark, S..... .. ...James Beil, Perth
Leeds..........: *W. H. Cole, Brockville

Lennox & Addington...S. Gibson, Napanee
Lincaln. ....d. G. Currie, St. Catharines
London..........W.:C. L. Gill, London
Manitoulin. .. .D. R. Springer, Gore Bay
Middlesex, E. & N. .Jno. Waters, London

Middlesex, W ....S. Blackburn, Glencoe
Muskoka...... J. E. Lount, Bracebridge
Nipissing. ... ... Wm. Doran, North Bay
Norfolk......... -...A. J. Donly; Simcoe

Northumb’ld, E...A. E. Mallory, Colborne
Northumb’l'd W...F. W. Field, Cobourg

Ontario.. :..... John H. Perry, Whitby
Ottawa. .... 2. ....Alex. Burritt, Ottawva
Oxford.. .... G. R. Pattullo, Woodstock
"Parry Sound..Thos. Kennedy, Parry Sound
Peel........... K. Chisholm, Brampton
Perth, N......... D. D. Hay, Stratford
Perth, S........ P. Whelihan, St. Marys
Peterborough. B. Morrow, Peterborough
Prescott........ J. Higginson, L’'Orignal

Prince Edward. . . . W, Mackenzie, Picton
Rainy River..F. J. Apjohn, Rat Portaga

Renfrew .....Andrew Irving, Pembroke
Russell.... ..... Jas. Keays, Duncanville
Simeoe .......... Samuel Lount, Barrie

Stormont. ... .John C. Alguire, Cornwall
Thunder Bay..John M. MunroPort Arthur

Toronto, E....... Chas. Lindsey, Toronto
Toronto W........ Peter Ryan, Toronto
Victoria. ... .... Chas. D. Barr, Lindsay
Waterloo.......... Tsaac Master, Berlin
Welland........ Jas. E. Morin, Welland
‘Wellington, N . ..John Anderson, Arthur

Wellington,S &« C.N. Higinbotham,Guelph
Wentworth................. Hamilton
York, E. & W. ..Jno. T. Gilmour, Toronto
York, N......J. J. Pearson, Newmarket
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LAW SCHOOL NOTES,

Law and Lawyers from a Studens’s
Point of View,

TRE law is a stern thing and deserves
the serious attention of laymen and
lawyers. The postulants of legal aspir-
ants are sort.of middlemen, and to them
especially the law should be a serious
study. They should carefully form
their habits and select the paths they
expect to tread after admission to
the bar. The student’s life should be one
of training, legally, morally, mentally,
financially, socially and judicially.
Iedividually they must be sure they are
planting their talents in the right kind of
soil, encouraging within themselves a
determination to reap a harvest. How
many have plodded through law books
for years and failed? How many have
carried off the medals and honors at
college and failed? How many, alas,
have been disappointed in the hope that
talents would command immediate
success? But thousands have passed
through the trials that beset the legal
neophyie so that success crowned their
efforts. Many of the grand army of the
disappointed fail, not because they are
lacking in “genuine talent,” which they
frequently have of a high order, but
because there areso many other elements
that should, but do not, enter imto
the calculation of the legal aspirant.
Youth, for one thing, is too sanguine and
expects too much. Some fail because of
their bad personal habits. Some by
infirm health and hard stady and coun-
finement are stricken down when lize is in
its bloom. Some are not politic enough
to woo the world, but hold proudly aleof,
Yrusting to their talents and knowledge,
while the busy world goes bustling by
without stopping to look at their creden-
tials, Some stray into the flowery paths

of literature, and some into seductive
fields of politics. A literary reprtation
is, perhaps, more dangerous than a
political one, especially if one is given to
dropping into poetry. The age is too
practical for a combination of law and
literature. A lawyer may and should be
cultivated, but he must not be known as
a literateur or a poet. Nor will it do
for a young lawyer to make himself
known by going into politics. To do so
is a risky venture for one who intends to
make law the profession of a lifetime,
and even a reputation for political
oratory is of little, if any, benefit to a
lawyer, at least in a large city. The
public soon zome to regard him as a
politician, and may be willing to vote
with him or for him, but not to give him
business.

Turning from the causes of failure to
the qualities important to what is ordin-
arily deemed success, T might summaris :
them as follows : Love of the professi.a
and evident desire to get business, and
attention to it when in hand ; irdustry
and good native sense, with an ~ggressive
and partisap temperamment. Fluency of
speech, eloguence of diction and genuine
oratorical talent are useful; but mnot
essential. The. partisan and aggressive
spirit which is akin to what Lord Bacon
calls “boldness” is a particularly
important element of success. “Men
hire lawyers,” as the expression among
plain people, goestoattend totheir businesy
and to fight their battles, right or wrong
and the lawyer who goes into a case
thoroughly imbued with the client’s
feelings, believing or making believe that
he is certainly right and the other party
an unmitigated rascal, is sure to win and
to please.
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As to the ethical side of the law, I
adwit that much can be said pro and
con. One of the demoralizing features of
the profession is that “a lawyer cannot
choose his cases.” He is sometimes on
the wiong side, the side of falsehood and
injustice, and when on the wrong side
there is an almost irresistible temptation
to express belief in the justice of his cause,
and lawyers too often yield to it, thus
giving some ground for the popular
accusation that lawyers lic for their
clients.

After all, whether the law is 2 noble and
elevating profession depends upon the
man. There is nothing in the nature of
the profession which compels a lawyer
to bea rascal. It hasits temptations, but
so has every other husiness. Many hard
things have been said of lawyers, but the
account is more than balanced by the
complimentary things that have been
said of them and of their profession.
Sir Edward Coke speaks of “the glad.
some light of jurisprudence,” and a lack
of self-appreciation is not in general one
of the defects of the disciples of the law.
They have, however, the consolation of
knowing thatin spite of all the abuse to
which they have bheen subjected by
sativical writers and poets they are not
only useful but essential members of
society, and that those who abuse them
most are generally the first to rush to the
lawyers for aid in obtaining vengeance or
protection in their hour of need.

In conclusion I would say, as Davy
Crockett has said, “Be sure you are right
then go ahead. ”

*

Tue Law School opened on Tuesday,
January Sth, and lectures in the first
year are now being delivered in Real
Property and Common Law. . In the
second year, on Equity and Contracts,

and in the third year, on Construction

of the Statutes and Private International

Law. The morning lectures at 9 a.m.

The afternoon lectures at 4.30 p.m. The -
Law School will close for this session on

Thursday, April 30th: The examinations

in 1894 began on Thursday, May 10th

and‘in 1895 they began on May 9th,

*
Literary Society Notes.

Tue last meeting of the Literary
Society for the year 1895 was held in
Convocation Hall on Saturday, Dec. 7th.
President Lamport occupied the chair.
Mr. Church inoved, seconded by Mr.
McLean, that Osgoode’s “At Home” be
held on Friday, Jan. 31st, in Convocation
Hall, and that the “At Home ” committee
beappointed by the Executive.— (carried).
Mr. J. R. L. Starr, barrister, delivered a
splendid essay. The debate w-s on the
question : Resolved that it would be better
for Canadian nationality if there was but
one language—the English Janguage ; in
our legislative halls, onr courts and schaols.
Messrs T. L. Church, A. Applebe, J. R.
Brown, and J. L. Kenney upheld the
aflirmative and A. R. Hassard, J. K.
Arnott, and others for the negative. The
chairman’s decision was in favour of the
negative. In. accordance with the
resolution adopted at this meeting
regarding the “At Home” committee ;
the following gentlemen were selected
from the junior bar to act with the
Executive of the Society in the manage-
ment of the “At Home” Messrs R. O.
McCulloch, R. A. Grant, W. J. Fleury,
L. G. McCarthy, W. E. Burritt, E.C.
Senkler, W. Hunter, A. W. Ballantyne,
J. H. Moss, E. G. Rykert, R. X. Barker,
McGregor Young, C. W. Beatty, McDow-
all Thompson, H. Ferguson, A. T.
Kirkpatrick, W. Gow, R. Geary, and
H. L. Watt.




THE BARRISTER. 27

Tae public debate with “Varsity ” and
the “At Home” will take place this
wonth. Friday, Jap. 31st, is the m«ht
fixed for the “At Home ”

*

THE ﬁrst weekly. meetmﬂ‘ of the
Literary Society was held i in Convocation
Hall on Saturday, Jan. 11th. A proposal
that all rules and regulations of the
Bencher’s relating to the society should
be incorporated in its constitution was
carried after a lively debate. A resolu-
tion in favor of an Osgoode Hall
gymnasiumn was carried, a copy of which
will be sent to the Bencher's with a
request that they should tauke action at
an early date.  Mr. T. A. Gibson read
an essay opn,“The Philosopy of Chairs.
The debate followed on the question of
the right of the United States to demand
that the Venezuela dispute be settled by
arbitration., Messrs. B. A. C. Craig and
‘White, supported the affirmative, aund
Mr. Porter and Mr, Church, upheld the
negative. As the hour was late and
as the members desired a further
discussion of the matter an adjcinment
was made until the next meeting.

*

SPOXTS.

OscoopE Hart has amalgamated with
T. A. C.in hockey. A strong combina-
tion will be the resuls. .
ed that amalgamation was allowed to take
place and it is anything but popular
around the hall. It is a distinctive mark
to show that “Osgoode” is now on the
down grade so far as “Sports” are con-
cerped. Mr. J. D. DcMurrich has been
elected captain of the aggregation.

*

TaE committee appointed at the mass-
meeting of students to takesteps to secure
2 gymnasium ; have got « petition together

-Itis to be regret”

in that behalf, it will soon be presented
to the benchers who will take the matter
into their serious consideration, =~

*

List of Her Majesty’s Council.’

In view of the rumor that the Depart-
ment of Justice contemplates the
the creation of a new batch of Q.C's.
It way be interesting to note t.he present
wearers of the ¢ silk.”

Q.C’s. appointed by putent from the
Government of the late Province of
Canada:

Dec. 29th, 1855 ; Oliver Mowat, D. B.
Reed; March 28th, 1863; A. N.
Richards, Aewelius Irving, C. Robinson,
Edward Blake : June 26th, 1867 ; Clarke
Gamble, R. W. Scott, John Bell.

Q.C’s. appointed by patent from the
Government of the Dominion of Canada :

John T. Anderson, Dec. 18th, 1872;

Robt. 8. Woods, Alex. Leith, Hector

Cameron, -James Beaty, Jr., Gea. A.
Drew, David Tisdale, Dalton McC’m rthy. .

o

Feb. 28th, 1873; G. R. Van, horman‘ ..o

G. E. Henderson, Thos. Hodrrms, John."

Hoskin, Z.. A. Lash, Francis MacKelcan,
W. R. Meredith, M. O'Gara, B. B. Osler,
Geo. A. Kirkpatrick, A. Hoskins, R. T.
Walkem, Jobn O'Donohue ; Aug. 13th,
1881 ; A. R. Dougall, J: C. Rykert, John

-Creaor, B. M. Britton, Wm. Lount,

W. H. Rallison, Wm. McDougall,
J. K. Kerr, T. Deacon, A. Shaw, G.D.
Deacon, John McIntyre, Charles Moss ;
June 28th, 1883; V. MacKenzie, Richard
Bayly, G. M. \Iacdonel] Hugh Wilson,
J. J. Foy, W. G. P Ca.ssels, N. F.
Patterson, T. H. McGuire, H. J. Scott,
J. McP. Hamilton ; Oct. 26th, 1885;
E. J. Parke, Edward Martin, C. R.
Atkinson, S. H. Blake, A. Bruce, W.
Douglas, T. N. Miller, J. F. Smith,
J. P. Woods, J. W. Benyon, J. Idington,
Wm. Leidlaw, R. Cassels, D. Guthrie,



28 THE BARRISTER.

J. H. Fraser, Edniund Meredith, A. J.
Christie, G, Macdougall, H, H. Strathy,
J. T. Garrow, J. H. Macdonuld, E. H.
Smyth, J. Masson, A. P. Pousette, C. H.
Ritchie, C. O. Z. Ermatinger ; Dec. 14th,
1889 ; J. R. Gowan; J. H. Flock, R. M.
Wells, W. H. Bowlby, N. Kingsmill,
H. W. M. Murray, J. Deacon, D.
McMillan, J. Davison, J. E. Farewell,
A. Miller, N. Murphy, G. Moncrieff,
R. N. Rogers, A. R. Boswell, J. Burnham,
'W. H. Walker, D. H. Preston, H. W. C.
Meyer, J. Jamieson, J. H. Ferguson, F.
J. French, A. H. MacDonald, T. D.
Delawere, F. Arnoldi, G. L. Tizard, W.
F. Walker, J. Muir, W. R. White, J. M.
Reeve, J. J. Gormully, C. G. Snider,
A. R. COreclman, F. E. P. Pepler, A.
Ferguson, A. R. Lewis, J. Leitch, W. H.
Kingston, J. S. Fullerton, A. H. Marsh,
G. T. Blackstock, J. A. Worrell, E. S.
Smith, A. B. Klein; Feb. 15th, 1890;
C. E. Pegley, Jas. Robb, J. J. Maclaren,
J. King, Wm. Fitzgerald, G. O. Alcorn,
C. BR. W. Biggar, J. A. Macdonell, J. B.
Clarke, J. P. Whitney, J. W. Nesbitt,
E. Champion,J. McGillivray, D. O’Connor,
G. F. Shepley, G. W. Wells, A. B. Ayles-
worth, M. Wilson, John Boyd, A.
Boultbes, A. Fletcher, S. F. Lazier, W.
Choscombe, D. Chisholm, J. F. Wood,
J. Bergin, Nov. 18th, 1893; E. L.
Newcombe.

Q.C’s. appointed by patent from the
Government of the Province of Ontario :

J. T. Anderson, S. H. Blake, R. S.
Woods, J. A. Anderson, A. Leith, H.
Cameron, J. Beaty, Jr., G. A. Drew,
D. Tisdale, D. McCarthy, G. R. Van
Norman, G. E. Henderson, T. Hoskins,
J. Hoskins ; Maich 13th, 1876 ; R. Lees,
F. R. Ball, E. Martin, F. MacKelcan,
Wmn. Kerr, B. M. Sutton, E. J. Senkler,
M. C. Cameron, W. R. Meredith, Wm.
Lount, J. G. Scott, J. K. Kerr, B. B.

Osler, T. Deacon, D. Gl s, J. Idington,
A. 8. Hardy, D. B. MacLennan, D.
Guthrie ; Jan. 4th, 1890 ; I.. W. Smith,
J. D. Fdger, W. Mulock, W. B.
McMurrick, Wm. Clarke, J. R. Cartright,
N. W. Hoyles, T. Langton, C. R. W-
Biggar, G. H. Watson, E. D. Armour,
G. F. Shepley, D. E. Thomson, A. B.
Aylesworth, J. J. MacLaren, E. F.-B.
Johnston, S. F. Lazier, J. M. Gibson,
J. Crerar, H. Carscallen, J. \V. Wesbitt,
J. V. Teetzel, J. Magee, G. C. Gibbons,
D. Milis, F. H. Chuysler, A. F. McIntyre,
D. B. McTavish, 8. B. Burdette, R. C.
Clute, J. W. Bowlby, A. J. Wilkes, J.
M. Machor, W. H. McClive, J. Farley,
J. E. Harding, J. F. Wool, J. King,
Henry Robertson, D.” J. Molntyre,
Hugh O'Leary, A. L. Morden, H. M.

"Deroche, E. Myers, J. E. Lister, J. Robb

(C. C. Judge), G W. Wells, H P.
O°Connor, R. Harcourt, W. Totten, A.

Fletcher.
*

Liules of Practice.

TN the published copies of the Rules
which came into forece on January, 3st,
1896, there were some errors which were
not in the copy signed by the Com-
missioners. The Government’s copy
sent tv barristers also contain the errors,
so that iv will be necessary so correet it.

CORRECTIONS OF RULES.

Ruire 1488. In the Rule numbered
816, strike out the words “a judge of ” in
the second line. Rule 1489. In the
Rule numbered 838, instead of the words
‘ the Registrar of the Court of Appeal,”
read “one of the Registrars of the High
Cours.” Rule 1560. This Rule is so
numbered by ¢ misprint. It should be
1510, and shoald read. as follows :—
1510. The following Rules are repealed
nomely :—Rules 11 to 19 inclusive, 22,
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23, 24, 199, 216 to 218 inclusive, 1268,
1305, 649 to 651 inclusive, 789, 800,
1266, 1278 (a), sub clause (e), 666 (b) as
contained in 1278, 1282 to.128b inclusive,
1303, 1304, 1306 and 1356.

*

Regulations Respecting Folding
of Papers.

January 7th, 1895.—Pursuant to Rule
450, as amended by Rule 1446, and by
direction of the President of the High
Court, in future all rolls and records,
affidavits and papers, to be used in the
several offices of the High Court of
Justice for Oritario, shall be of the length

20

and width of half a sheet of foolscap.
paper, and shall be folded in half likewise..

M. B. Jackson,
Clerk of the Crown and Pleas.

*

The Zcw Rules.

PRrACTITIONERS can post themselves.
thoronghly on the new rules by reading
the following rules; which contain the
most salient changes:—1399, 1405, 1409,
1419, 1422, 1429, 1435, 1441, 1452, 1457,
1459, 1461, 1463, 1484, 1487, 1488, 1489,.
1490, 1499, 1584. A short summary on
the changes will appear in our next issue.

MISCELLANEOUS.

Tae Harvard Low Review calls atten-
tion to the recent case of Robins & Co. v.
Gray in the English Court of Appeal
which brings up an interesting legal
question. In that case it appeared that
a commercial traveller did not pay his
hotel bill, and the proprietor set up a lien
on certain articles in his custody, although
he bad known all along that they were
the property of the salesman’s employer.
The court held that, as the inn-keeper
was bound to receive the articles, regard-
less of whose they were, he was entitled to
his lien, notwithstanding his private
knowledge of the ownership. Lord
Esher’s opinion is refreshing. Whether
agreeing with its conclusion or not, all
will welcome so clear and straightforward
a treatment of a subject which has often
been handled vaguelyand unsatisfactorily.
The statements in ‘the opinion that the
decision” represents what has been the
undisputed JTaw for centuries strikes the
Harvard Law' Review as rather broad,

cailing attention to Broadwood v. Gran-
ada, 10 Exch. 417, and Threfall v. Bor-
wick, . R., 7 Q. B. 711, wherein the
courts had evidently a contrary principle
in mind. Wharton on Innkeeeper’s, p.
119, makes the unqualified assertion that.
the innkeeper has no lien on goods he
knows are not the property uf the guest.
That this is the view of American courts.
is shown by such cases as Cook v. Kane,
13 Oreg. 482 and Covington v. Newberger,.
99 N. C. 523. The Harvard Law Review,
however, thinks the doctrine of this latest
English case is clearly preferable, saying,
that “as the innkeeper’s lien is grounded,
not on credit he gives his guest on the
faith of the goods, but on the extra-
ordinary liability imposed on him by law,
it seems only just that on all goods which
he is bound to receive he should have his.
lien, whether or not he knows them to be
the property of another than his guest..
As to articles which he is not bound to-
veceive, his state of knowledge or ignor--
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-ance may be material, but in the ordinary
cpse, where he has no choice, it should
not be the crucial test. ”

*

Cases on the Nature of Raitroad
Tickets.

Two recent cases in minor courts bring
up interesting questions concerning the
nature of railroad tickets. In Evansville
.& T. H. R. R. Co. v, Cates, 41 N. E.
Rep. 712, the Appellate Court of Indiana
held that where a psssenger demands and
pays for a ticket to A, and by a mistake
-of the ticket agent is given a ticket to B.
only, with which he enters the train with-
-out noticing the error, he hu.s a r:«hﬁ to
ride to A. on making proper exp]anatxon to
the conductor ; and can recover from the
-company for ejection by the conductor at
B. This case is not without support (see
‘Georgia R. R., &e, Co. v. Dougherty, 86
Ga. 744 ; 3 Wood on Railroads, § 349);
‘but the weight of authority is against it,
and it seems to*have no’ foundation in
principle. It ‘involves a misconception
-of the true character of a railroad ticket.
If it were true that the passenger made
his contract with the ticket agent and
-the ticket was handed over merely as a
receipt, then he would perhaps have had
a contract right to be carried to his
intended destination. But, as was
peinted out the ticket agent had no
-authority to make contracts,—his duty is
merely to sell tickets. The ticket is the
-contract, and by its terms the passenger
is bound; and in a case like that under
discussion, while he doubtless has a right
-of action against the company for selling
him the wrong contract, he has n6" action
for being put oft the train at the termmus
provided by that contract.

«Courts have fallen into error, it would
.appear, from failure to distinguish

between the case of a ticket which is, on
its face, not good for the journey intended
by the passenger, and that of a ticket
which is apparently good for the intended
journey, and .declared to be so by the
ticket agent, although by the regulations
of the company it is in fact not good.
In the latter case the contract is
ambiguous; and the passenger under
the circumstances, surely has. a right to -
insict on the interpretation given by the
company’s agent; bnt that is no reason
why be is not bouna by the ticket in the
former case, where the mterpretatxon of
the contaact is perfecbly clear. (See
Autchinson on Carriers, § 580, j.)

The analogy between raiiroad tickets
and bills and notes has often been
remarked. A ticket is not a consensual
but a formal contract; and although
assignable in the absence of words of
limitation, it is, like other negotiable
instruments, not assignable in part. The
second of the two recent cases is of note
in this connection. In’ Curlander v. -
Pullman Palace Ca- Co., a case decided
in the Superior Court of Baltimore, and
reported in 28 Chicago Legal News, 68,
the novel question was raised as to the °
right of ‘a purchaser of a sleeping car
section, who leaves the train before reach-
ing his destination, to transfer the use of
t,he section to- another passenger_for the

_rest of the journey. ~“The court held that

he had that right. This decision can
apparently ‘bé supported” 'd‘nly “on the
ground that a eleepmv car ticket iS5
radically  differént “from & ra11road’° -
ticket ; that it is not a formal contractof -
transportation, but rather évidence of the}"‘
purchase of certain spacéin the sleeping
car for the ‘specified journey. The
existence of %o marked:-a ‘distinction
between the two sorts of tlcket, may well
be doubted oo,
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Benchers Elections at hand.

THE benches of the law society of .

Upper Canada are 30 in number and are
<lected by the members of the profession
of Ontario, by ballot for a term of five
years. The- present term expires with
Easter term 1896 and the next election
day isalready set down for the first week
in April. The present benchers are :—
ex-officio, Hon. Sir Henry Strong, Sir O.
Mowat, Hon. E. Blake, Hon. S. H. Blake,
Hon. M. Proudfoot, Sir T. Galt. Bench-
ers elected to Easter term 1896, Messrs.
A. B. Aylesworth, W. Barrick, Richard
Bayley, John Bell, B. M. Britton, Alex.
Bruce, Wm. Douglas, D. Guthrie, Hon. A.
S. Hardy, John Hoskin, John Idington,
Amelius Irving, J. K. Kerr, Z. A. Lash,
€. MacDougall, F. MacKelcan, Edward
Martin, Dalton McCarthy, Charles Moss,
M. O’Gara, B. B. Osler, W. R. Riddell,
€. H. Ritchie, Christopher Robinson,
G. F. Shepley, H. H. Strathy, J. V.
Teetzel, and G. H. Watson.

*

A caucus of some}ef the Toronto bar
was we are told held at Canada Life
Building on Monday, the 13th inst. We
are told it was of the Junior bar. All
but four of the present benchers will seek
re-election. Since the last elections some
600 have been called to the bar and the
younger vote will no doubt be a factor in
the coining struggle at the polls.

*

Recent Testimonials.

A variety of personals and other
entertaining matter with a legal flavor
makes Z%e Barrister a very welcome
vigitor to the law -office.—7e Qlobe.

The Barrister’s programme commends
itself to both the profession and the
public generally.—7%e Aail.

T'he Barrigter promises to have a large
and profitable circulation among the
fraternity.—Z"%e T'or onto Evening Star.

The Barrister is brightly written and
sets forth its raison detre clearly and
with modesty, The commentson current
events and tendencies are couched in
impartial and dignified phrases and show
no small insight into the legislative needs
of the country.—Z%he Empire.

The Barrister contains a lot of interest-
ing matter and is worthy of substantial
encour: agement —The World.

The Barrister is a new departure in
this sort of journalism. Ttisa combina-

tion of the medern newspaper coupled with

the special features demanded by the con-
stituéney to which it appeals. All the
matter contained in itis written in bright,
bold and racy style. It deserves success.
—Toronto Daily News.

The Barrister is the brightest law
magazine that we have ever seen.—The
Province, Victoria, B.C.

‘Weare always glad to see Plie Barrister.
—The Leader, Regina, N-W-T.

The Barrister is the brightest law
journal in America. —If‘; ee Press, Win-
nipeg. ¢ : '

‘Where does The Barrister get all its
bright witty sayings § We always thought
iaw dry until wo read the Barrister.—
The Free Press, London. '

No la.\vyet", student, politician, or thinker
should fail to read The Barrlstet —The
Gazette, Montreal. )

The Barrister will have an uudoubted
influence ypon legislation. —The C'ztzzen,-
Ottawa., ) L _

The sketches of leading. lawyer;s, judges
and statesmen -in The Barrister are the
best we have ever read. No. public man
should fail to read them,—Zhe Chronicle,
Quebec.
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- Law for the first time js made interest-
ing by that bright journal, The Barrister,
which is always & welcome visitant to this
office.—Z2"he Globe, St. John, N.B.

The Barrister has ‘won the hearts of
the Nova Scotia people by its magnificent
sketch of Sir Jobn Thompson, which, from
a literary standpoint, ranks with the
best we have ever read.— ke Herald,
Halifax.

The-Barrister is the brightest journal
on our exchange list from America.—7%he
Brief, London, England.

We are always glad to receive The
Barrister, and quote a few of its bright
sayings.—Zhe Juridicial Review, Edin-
burgh, Scotland.

If we are to judge by The Barrister,
the leading Canadian law journal, the
Conadians must be a very witky people.
—T'he Irish Law Times, Dublin.

The Barrister, in its advocacy of uni-
form laws, is doing a grest work for
Canada.—The Counsellor. New York.

We congratulate The Barrister upon
its cosmopolitan spiritin dealing with the
great profession of law.—Chicago Law
Journal.

The Barrister’s kind words on behalf of
the Awerican Law Agsociation will not
soen be forgotten by the profession of
this country.— The Michigan LawJournal,
Detroit.

(]

GENERAL NOTES.

The Toronto Saturday Night, Jan.
11th, says :—

“For wunflinching and irrepronchable
integrity on the Woolsack and whole-
souled geniality off the bench, but few of
our justiciary can compare with Hon.
Mr. Justice Ferguson. The twinkle in
his eye and his jolly smile indicate at
once to a student of character that the
heart.of ““old Tom Ferguson” as he is
irreverently (but not ill-naturedly) styled
by the very junior profession—is in the
right place, and built in due proportion

* with hisimposing figure. His experiences
of California in forty-nine or the early
fifties would no doubt make excellent
reading, and the narration thereof by
sueh an exalted personagé command
greater vespect than is usually given to
the remarkable yarns of the old «forty
niners.”  Law students, both grave and
gay, point with pride to his student

record. The grave point to the fact
that in one of his exams. he carried off a
substantial scholarship; the gay love to.
tell how, having received the money
therefor, he spent the whole of it in one
evening with his friends, the scene of the
celebration being the old Globe Hotel,
Yonge street. The former incident is a.
matter of record, whereas the latter
occurrence is mere hearsay, but the
general verdict among those who are
fortunate enough to be numbered with
his friends would be ¢ guilty on both
counts ” with a strong recommendation to
mercy. Let us trust that his sentence to
the Woolsack for life will be a long one.”
*
The Bar in the Pulpit.
EMINENT Q.C.’S GO TO HEAR A BROTHER
LAWYER PREACH.

Maxy prominert lawyers in London
are of an evangelistic turn of mind, and




employ their leisuve by pulpit exercises in
whatever denomination they favor. Mr.
Reader Harris, a well-known Queep's
council, for instance, is founder and head
.of an obscure body known as ‘the Pente-
costal League, which is holding its annual
meetings in London this week.  But the
best-known preaching Queen’s counsel is
Mr. Samuel Waddy, a leading light
among Methodists, Mr. Waddy is &
good-humored old soul, of whomn his
threthren learned in the law” like
-occasionally to make fun.

Ongce when e was on a circuit with
Mr. (now Sir) Frank Lockwood, that
witty lawyer determined to see how
Waddy behaved in the pulpit.  Accord-
ingly, acccmprnied by a barrister friend,
Mr. Lockwood visited the Methodist
chapel where Waddy was to preach, and
took a prominent frontseat. Mr. Waddy
espied them when he entered the pulpit,
and knowing their object, determined to
get rid of them ; so, after some prelimin-
ary exercises, he rose and solemnly said :

« Brother Lockwood will lead the
congregation in prayer.”

« Brother ” Lockwood’s dismay may be
better imagined than described.  He
vanished from his seat quicker than
thought, and no ¢ Methody” chapel has
known his proud presence since.

It is not often that any one scores off
Lockwood. Generally it is the other way.
‘Once he was engaged on the opposite
side from Sir Charles Russel (now Lord
Russell, of Killowen) who was trying to
browbeat a witness into giving a direct
answer, “Yes” or “No.”

“You can answer any question ¢ Yes’
or ‘No’declared Sir Charles.”

“ Oh, can you?” retorted Lockwood.
“May I ask if you have left off beating
your wife ?”

Of course, Lord Russell is not a wife-
‘beater, but he was fairly cornered. If

L 4
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he answered * Yes,”. he admitted the
practice ; if he. said “No,” the situation
was still worse. He did pot press - t;he
point with the witness. .
*
A4 Modest Advertisement.

Oor Cunadion contemporaries have
commented upon some rather remarkable
examples of “touting” among members
of the legal profession in that Domlmop ;
but we think the following, which a
learned friend sends us, clipped from the
Chicago Daily Law Bulletin of J uly 26th,
will make any Cunadxa.n touter pnle hlS
uneffectuial fires :—

Tnggmso 'HAWLKY, EXPERT
10 Sfawta Bttt t&%%lg\ "
infallibly interpreted and every im- _
plied meaning discovered. . Im

Our corresporident thinks this advertise-
ment unique. We think so too ; and the
more it is studied the uniquer it gets.
Our correspondent inquires what the
“expert logician” would do if the
legislator had no mesning or did not
know what he meant when he enacted
the statute. He would of course do as
the judges do in such cases, that is do
the best he could. But is not everything
possible for a dweller in Chicago? P. 8.
He could go to California and work out
snch problens as a statute of limitations
commencing to run and completing " its
course before any right of action accrues.1
—Green Bag.

1 Hunt v. Ward 29 Cxl. 612.

*

Sir Henry Hawlkins in Society.

GREAT, says & writer in the Realm, is
the contrast.-between Mr. Fustice Hawkins
on the bench, a terror to evildoers, and
Sir Henry Hawkins at table, a most
agreeable guest of a modishdinner party.
As the stern yet upright judge puts off his
ermine and his wig, so, ‘when the day's
work is over, does he -assume a more
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cheerful countenance. By the time that
Rhadamanthus in a cutaway coat
reaches the Rothschild villa at Aylesbury,
where at assize-time he is a constant
guest, his features seem to have lost
much of their sharpness and all their
sternness. At the dinner table, g8 in the
drawing-room, his geniality is contagious,
and the teller of good storiesis the cause
also of good stories being told by others.
The Duke of Devonshire has been known
to lose all his welancholy in talk with
his old friend of the Tirf Club and of
Newmarket Heath. In his company Sir
Henry Drummond Wolff becomes agree-
ably conscious that he has a reputation as
raconteur to maintain, and that he is
confronted by no c.mmon rival. The
late Sir William Gregory began life as
the “Man for Galway,” continued it ag
Governor of Ceylon, and was for years
before he died the most instructive and
entertaining link between the present
day and the period beginning with the
Regency and ending with Disraeli. Yet
Mr. Justice Hawkins shone even against
rivals like these beneath the hospitable
Waddesdon roof. The death of Baron
Huddleston left a certain place in society
vacant.  Sir Henry Hawkins stepped in
and filled it with his very marked and
(socially speaking) agreeable personality.

¥

Good Advice to Young Lawyers.
BY BENJAMIN HARRISON.

A Goop character, for integrity, for
truthfulness, for fairness, is the strongest
lifting force that any young man can
carry into and through his business life.
I do not.mean to say that dishonesty
and lying and trickery never lead to
wealth. They do. The psalmist found
that out, and our observation of the fact
is larger than his. But the natural and

ordinayy fruit of vice and fraud is failure,

even by the money test.

The criminal is.

not always revealed before the fact or

caught after it, but the pawnbroker gets
the stolen jewel for a trifle, and the thief
becomas a fearsome fugitive. The man
who ‘earns a watch by honest toil can
wenr it, but the man who steals one must.
beat out its identity and sell it for old
gold.

Such is the law of the ill-gotten wealth,
whether the ill-getting be by statutory
larceny or by means not morally different,
but just outside the definition. If you
want to get the full use of your money,
the comfort of it, then be careful that no
tainted money gets into your till. No
wman can live happily without the esteem
of good men, .and this esteem is not
built upon ‘pillars of coin, however
much it may sometimes seem to be.
There is more good in a moderate
accumulation than in great riches—more
time for good thoughts and good company,
for wife and child, and neighbor, and for
God. The highest places are peaks,
walking is dangerous and observation
intrusive.

Let fidelity be your watchword ; how-
ever simple be your task, let it be done
with scrupulous faithfulness; however
small the trast, let there be no default.
Settle it now, as an inflexible purpose,
that you will never, for & moment, use
for your own purpose one cent of another
man’s money in your keeping, without
his knowledge and consent, however
desperate your need or however certain it
may seem. to you that you can speedily
restore “the money. The temptation to
take without any purpose to return is
gross; but the temptation to use for a
little while and then return is a doorway
full of subtlety and danger, and ‘“many
there be who go in thereat.”

N




" A:cheerful face and spirit have o large
commercial estimation. The man who
m wmbles, protests over his work will not
survive the first reduction of the force.

To make one’s self the most valuable
man in the shop, or, store, or office, or on,
the road, is the bLest assurance of per-
manency and of advancement. If you
have a way to make in life the place to
begin is where you stand. If it happens
to-be rock excavation there, don't run
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forward to find a softer place—it is a.
waste of time. Life is not a railroad that
can be surveyed from ‘end. to end before:
construction beging. What is not within
your reach is clearly not this day's.
task for you, Aim high, bu. have regard
to the range of your gun. And above all,
my young friends, do not forget that the:
man whose plans take account of every
hour of life except the supreme hour, is.
unspeakably foolish.

LYRICS OF THE LAW.

Adjournments for Lunch.

T’m but a humble lawyer, and I haunt
the Practice Court,
Where the guineas may be scanty, but
arguments are short,
Yet my appetites are human,
naturally you know,
I think the judge might rise for some-
thing —just a chop or so.

and

It is true there is a dictum of Mr. Justice
Field,
An eminent authority, to whom I
sometimes yield,
That our Courts don’t rise for luncheon,
but they simply just adjourn,
A turn of expression which suits equally
my turn.

But Madden, C.J., has & habit—unlike
other men,
Of disregarding quite the faintness in
the abdomen,
So when, the punctual index pomts unto
_ the hour of one,
Unmterruptm«ly he sits, until the set
of Sun. -

1 wonder what's the secret of the break-
fast that he eats. v
That -he diurnally performs these
wondrous fasting feats, )
T breakfast on a pound of steak, some
eggs, and eke some fish,
And yet my lunch’s a meal for which I
regularly wish.

Unhappily, there’s nothing in
Judicature Rules.
(Drawn up by wise men for the
guidance of litigious fools),
To enable me and others to apply to the:
Full Court,
‘When the C.J. unexpectedly thus cuts
our luncheon short.

our

So in this journal I appeal unto that
higher law, '
Which says, that when the brain is
fagged out, one must hold his jaw,
And when the jaw has munched its
lunch, why, all refreshed, again,
It may then way with reason, with
assistance to the brain.

—P. Nascitur.
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The -Liccadilly Policeman, -

THE policeman on his beaf,

With his large, emphatio feet,

Is-a pefson you must freat -
With due respect. ~

3o beware of Piccadilly, .

For you'll look extremely silly,

If he nabs you willy-nilly,
‘When you're there.

If you’re once before the “beak,”

It’'ll do no good to speak ;

You must humble be and meek,
‘When you're there.

Why ! even the professor

‘Was reckon’ed a transgressor,

‘When he tackled the oppressor
Who was there.

With the cabbies it’s the same,

For they always get the blame,

And they say it's quite a shame—
Nay, they swear !

But the bobby’s oath is best,
It’s Newton’s only test,
And he doesn’t heed the rest,
Whea he’s there.
—Dogberry.
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- Tuis was one of Theodore Hook's

* impromptus, concerningan-action brotight

by a certain nobleman against & pérson
named Cumming for .defamation of -
character. At .the last moment “the
pluintiff abandoned the case. Where-
upon Hook wrote: B
 Cease your humming,
The case is on,
Defendant’s Cummsing,
Plaintiff’s——gone ! ”
*

A Legal Recipe.

If you want to have some worry,
If you want to lose some cash,
If you want the fullest flavour
Of the legislative hash,
, Behold, T have a receipe,
*T'was never known to fail,
Justlend a man some money—
“Secured ” by Bill of Sale.
—Doglerry.
% .
“Wuar do you vunderstand by a
‘mortgagee? asked the examiner of a
youthful aspirant for logal honors.
“Isn’t it the feminine for mortgagor?
replied the youth diffidently.

Wi AND WIT.

The custom of appointing youug
Jawyers to defend pauper -criminals
Teceived a blow the other day. A well
known judge had appointed two young
Jawyers to defend an old experienced
horse thief. After ir  pecting his counsel
sometime in silence, the prisoner rose in
his place and addressed the bench :

“Ajr them to defend me?”
“Yes, sir, ” seid the judge.
“Both of them?” asked the prisoner.

“Both of them,” responded the judge.

“Then I plead guilty,” and the poor
fellow took his seat and sighed heavily.—
Nebraska Law Newi.

A long winded lawyer lately defended
a criminal unsuccessfully and during the
trial the judge received the following
note: “ The prisoner humbly prays
that the time occupied by the plea o® the
counsel for the defencs be counted in his
sentence. ”
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Josepi H. CHoOATE is an experb in
handling  two-edged-sword  repartee.
His skill is such that he seldom meets one
who is able to hold his ¢t . with him.
Ee met his match not long ago while
trying a case before the Surrogate.

An old woman was being questioned by
him about how the testator had looked
when he made a remark to her about
some relatives. ‘

“Now, how can I remember. He’s
bean dead two years,” she replied testily.

“Is your memory so poor that you
can’t rvemember two years back?” con
tinued Choate. The old woman was

silent and Choate asked. “Did he look, .

when he spoke, anything like me?”

“Seems to me he did have the same
sort of a vacant look!” snapped the
witness with fire in her eyes. The
court-room was convulsed, and Choate
had no further questions.

A.Liquor case was on trial, and one of
the officers who had made the raid
testified that a number of bottles were
found on the premises.

“Liquor, your honor.”

“What kind of liquor¢”

+I don’t know, sir.”

“Didn’t you taste it or smell of it 77

#Both your honer.”

“What ! do you meanto say that you
are not & judge of liquor ?”

“No, sir ; I'm not a judge; I'm only a
policeman. ”

The witness was excused from answering

any further questions.
e 3

Taz Court retreated. In magistrate
J.’s police court in Hamilton a witness
narrowly escaped being sent to jail for
<ontempt, for denying a knowledge of his
own name. When the witness had been
sworn, the prosecuting attorney asked
+YWhat is your name $”

“J. Deneau, ” said the witness.

“What’s that?7” deimanded the magis-
trate

“I. Denau, ” replied the witness.

The wmagistrate and crown attorney
stared at each other in blank amazenent:

“Look here, sir” roared the magistrate
when he had recovered his breath, “you
will not be permitted to trifle with this
court. ¥

“Well—er—1I only know what I have -

always been told my nawme is,” explaiued
the embarrassed witness. “Of course I
can’t swear to it, but if it is not my true
name, I'dlike to know it, your honor

“That is all any man knows of his
name, " declared the magistrate. “What
have you been told was your name?”

“I. Denau, sir, ”

“You don’t know? Mr. Clerk enter
an order. * ¥ # ¥

“I didn’t say I don’t know,” hastily
explained the witness.” I said my name
was I. Denau. Ignatz Denan, sic.”

“Oh, said the magistrate.

Oh ! echoed the crg\vn attorney.

“Trere is something peculiar about
preserving order in a courtroom, * said ‘a
judge of seventeen years’ experience just
after he had. been presented with a
handsome ivory gavel the other evening.
“Now as a general thing the judge who
makes the most noise himself has the
noisiest court room. It is usually the
new judge who uses the gavel. A pocket
knife is my favorite article for keeping
order. Ifind I can command more at-
tention when I rap with that and ask for
a little more quiet, than if I pounded
with a2 gavel and made more noise, ”
Aund this experienced judge put his
handsome gavel back into its red plush
box, there to repose regarded with pride
as a memento of his associates esteem
but probably never taken into court.
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Caxapa has a few remarkable things
left. One of them is a thirst for poofes
sional honors, which has given at least
-one of her large cities three times as
many lawyers according, to populatipn as
can be found in Chicago. Another is a
state of affairs in the metropolis of the
Dominion which permits an.advertisement
like this to find its way into one of its
evening papers: Wanted, a lawyer,
who can without prejudice, conduct a,law
suit on its merits against the O. E. Ry.
Co. G. McNeill, 61 Sussex street.
Perhaps our Canadian brethren do npt
lack enterprise: but down here, in the
jurisdiction of the American eagle where

professional snthusiasm runs so high and

competition is 5o active that it is said a
lawyer sometimes beats the doctor-to the
scane of a.street-car accident, we can only
gape with wonder at a.city where- clients
must advertise for lawyers!

*

Young GirL (going through jail)—
¢“Poor, poor man. May I offer you
these flowers 1” '

Convict (from behind the bars)
—%You've made a mistake, miss. The
feller that killed his wife and children is
in the next cell. I’'m yere for stealing a
loaf of bread.” .

*

He was hiding out “This map of
your new vailroad is imperfect,” said the
Judge.

“ Imperfect, your honor}”

“Yes, sir. There’s your station,
there’s your tank, and there’s your coal
chute. Now, wherein thunder is your

receiver1”
*

“Wuy doyouuse such peculiar terms 17
asked a lawyer’s wife of her husband, who
had returned worn out by his day’s
labours,

“I don’s see how yon cap have been

working all day like a. horge.”

“Well my dear,” he replied, “ ve been

drawing a conveyance all day, and if thas
isn’t working like a horse, whatis?”
*

"' Ir it is not true, the lawyer who told
this story isa good one. Attorney Hogan,
it seems, was called some time ago to the
county jail by a puor actor who had been
arrested for jumping his board bill. He
related a pitiful tale of woe crying at the
same time.

“Never mind, my boy,” said the genial
attorney, *“if you cry like that before the
jury we have a good' case”

*

A CaMPROMISE verdjc.b.. In a jurg
trial in a smell town. not many miles

from civilization, the rural gentlemen,

into whose hand the fate.of the plaintifff
was placed was so stubbornly divided
that they were some twenty-odd hours in
reaching a verdict. .As they left the
Court after rendering their verdict, one
of them was asked by a friend what vhe
trouble was.

“Waal,” he said,” six of ’em wanted to
give the plaintiff §4,000, and six of ’em
wanted to give him &3,000; so we splic
the difference, and gave him §500.”

. -

“ WeELL, thatis pretty good,” responded
another eminent of the bar, “but what
do you think of a juslice who acted in a
dual capacity of judge and jury? It was
up in the country. scmewhere, in a
case of horse stealing, I think. The
Jawyers on both sides agreed to dispense
with the ““twelve good men * and request-
ed the judgeto act as jury. He took the
request literally. Mounting the-bench he
considered for a long: time, and finally
consented. He then began proceedings.
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Leaving the bench he filed himself into
the jury box in time to hear the teschimony.
After the evidence was all in, he wrote
his instructions as judge, and handing it
to one of the attorneys, requested him to
read it to the jury. After listening to
the instructions of his capacity as jury, be
hadhimself conducted from theroom by the
sheriff and locked up in the jury-room to
consider the case and prepare a verdict.”

“How long did he stay out?”

“Six hours.” ]

“'What was the verdict?”

“He reported that the jury couldn’t
agree, as the judge he discharged

himself.”
%*

Tai1s rather remarkable legal question
is bothering the lawyers of Wichita, Kan. :
Can a judge compel a witness to drink
beer, and, if the witness declines to
indulge, can he be committed for contempt
of court? Im a recent case brought
agaiust o beer agency, an expert who was
summoned to the stand refused to taste
the liquor when ordered to do so by the
judge. The witness did not pretend that
he bad any conscientious scruples against
beer drinking, but merely declined to
drink at that time. He is now languish-
ing in jail, but the action of the judge
will be reviewed on habeas corpus proceed-
ings. The case is apparently novel, and
the final decision will have a bearing on
the action of witnesses in similar cases.

*

It 'is said Judge James A. Bibro, the
Circuit Judge now presiding at Scottsboro,
is one of the profoundest lawyers in North
Alabama. As a Circuit Judge he has no
superior in the state. His clear-cut legal
discrimination delight the legal profession.
His fairness and courteous manner please
thejpeople. His devotional exercises in
the opening of his Court win praise from
all church people. Judge Bibro has

39

adopted the practice of opening his Court
every morning with a short lesson read
from the Bible and prayer. If the Judge
could manage to get all the lawyers to
attend these exercises he might greatly
benefit the bar.

*

TuE New Orleans incident may recall
an anecdote furnished by Lord.Brougham
about Lord Chief Justice Ellenborough.
Several conveyancers were making tedious
technical argument before him, when,
late in the day, one, referring to #n inter-
locutory remark of the Judge, said, “Is it
your lordship’s pleasure to hear us on that
point !” a1id the latter answered, *“ Pardon
me, but we have no pleasure whatever
in the argumeat.”

Barristers
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C. W. Kerr.

CLARKE, BOWES,

HILTON & SWABEY..
Buprristers, Solicitors, Notarjes, &c.
Janes Building, cor. King and Yonge Sts..
Toronto.

J.B. Clarko, Q.C. R.H.Bowes. F. A, Hilton.
Charlea Swabey. E. Scott Griffin.

Telephona 403.

LOBB & BAIRD, - -
Barristers, So'icitors, &c.
Office, Quedec Chambers.

Arthur I. Lobb. Jomes Baird,

‘Telaphone.

MACDONELL,McCARTHY & BOLAND
Barristers, Solicitors, &c.
Office, Quebec Chambers

A. C. Macdonell. W,E.McCarthy. W.J. Boland
Telephono 1076.

CLUTE, !AACDONALD & MILLS,
CLUTE, MACINTASH & M¢CRIMMOR,
Barristers, Solicitors, Notaries, &c.
Offices, Canade Life Ckambers, Toronto.’

R; C. Clute, Q.C. G. S. Macdonald, J.A. Macintosh,
7. A, Mills. Neil McCrimmon.

Cable address, * Macks.” Talephono 1841,

HOWLAND, ARNOLDI & BRISTOL,
Barristers, Soljcltors, &ic.
London & Camadian Chambers, 108 Bay
St., T'oronto.

Cable address, *‘Arnoldi,” Toronto, Telephone 540
Frank Arnoldi, Q.C. 0. A. Howlapd, M.P.P.
Edmund Bristol. W. H. Cawthra:

THOMSON, HENDERSON & BELL,
4Barristérs, Solicitors, &c.
Offices, Board of Trade Building.

i). E. Thomson, Q.C.
George Boll.
Telophone-957.

David Henderson
J. B. Holden

RICHARD ARMSTRONG, - -
Barrister, &c.

Offices, 97, 98, 99 Confederation Lifs
_Building, Toronto, Ont.

Telephone 1831

CORLEY, J. W. S
Barristers, Solicitors, &c.
Offices, Canada Life Chambers.

J: W. 8, Corloy. R. B. McKee.

Trlephonc 2088.

HUNTER & HUNTER, - -

17 Equaty Chambers.

'W. H. Hunter. A. T. Hunter..

Telephone 1573.

MACDONELL & SCOTT - -

Barristers, Solicitors, &c..
651 Yonge Street.

A, Mcl.:can Macdonell. Charles D. Scott..

McLEAN & LEWIS, - -

Barristers, Solicitors, &c.
Manning Arcade.

A, G. McLesn, W. & Dewis«

. N . S
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THE BARRISTER.

By special appointment, Purveyors to
His Erccllency the Qorernor General.

- THE HARRY WEBB 0, . |-

' CATERERS FOR

WEDDINGS

BANQUE" S

dndall classes of Entertainments in town or country.
Catalogue Free.

66, 68, and 447 Yonge St., Toronto.

RECEPTIONS

W. J. ELLIOTT,

Barrister, Solicitor, etc.

Ga'n«,.da Life Building,

Toronto.

PATENTS. DESIGNS.

CHARLES H. RICHES, .

Patent Attorney
AND

Counsellor and Expert in Patent Causes

Caomada Life Building,

Toronto, Can.

.

King Si. West,

Telephone 810,

TRADE MARES. COPYRIGHTS.

Telephone No. 1697
FERGUSON, RITCHIE & SWEENY
Barristers, Solicitors, etc.
51 King Street West,
Toronto.

John A. Ferguson. P. E. Ritchie.,

George R. Sweeny.

WATSON, SMOKE & MASTEN,
Barristers, Solicitors, etc,
Offices—Yorlk Chambers,
9 Toronto Street, Loronto.
Geo. H. Watson, Q.C. C. A. Masten.

Samuel C. Smokc
Telephone No. 989. Cable Address, Wathorne.

J. G. Ridout, (Iate C.E.) J. Edw. Maybec.
Barrister, Solicitor, clc. Mech. Eng.

RIDOUT & MAYBEE,
Solicitors of Patenis.
Mecharnial and Elecirical Experts, :

103 Bay Street, Toronto.

U.S. Office : 605 Seventh Strect, Washington D.C.
Telephone No. 2382,
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High Class

Men'’s, Boys’ and -

Childrer’s »
Clothing -

v

v

L

E. BOISSEAU,
- Wholesale Clothier,
18 FRONT STREET EAST.

REGISTERED TRADE MARK.

B. SAUNDERS

94 King St. West
TORONTO . . .

Merchant Talor and Robe Maker

- Queen's Counsel itk and Circuit Gowns
. . Barristers’ Gowns-and Bags . .
CourtGoats andWaistcoats

A SPECIALTY.

All goods first-class } { TERMS:

-and Cofrect styles, NET CASH.

Manufacturers
Life -
Insurance Company.

HEAD OFFICE, 63 YONGE ST.
Cor. Colhorne, Torouto, Ont.

President, G<0, Gooderham, Esq., President Bank of Teronto

. « . The great success which has
attended the operations of this
Compaisy, and its universal popu-
larity, is largely owing to the
fact that its plans of insurance
present many inducements to
ir*ending insurers peculiar to
itself. Itspolicies are among the
vr0sb liberal and coinprehensive
issued to the publie, and are non-
forfeitable, incontestible and free
from all restrictions as to habits
of life or manner of death after
the first year:

Jo F. JUNKIN

- Ganeral Manager.




THE TRUSTS’ CORPORATION

OFFICES AND \

SAFE DEPOSIT VAULTS
BANK OF COMMERGE BUILDING, - KING ST. TORONTO.

Capital - - -  $1,000,000

HON. J. 0. AIKINS, P.C,, - - - PRESIDENT.

HON. SIR R. J. CARTWRIGHT

: : - - ViCcE-PRESIDENTS.
HON. S. C. \WVQOO0D,

MOSS, BARWICK & FRANKS, ‘- - GENERAL SOLICITORS.
Under the sanction of the Ontario Government, the Trusts’ Corpora-
‘tion is accepted by the High Court of Justice as a Trusts’ Company for
the purpose of such Court.
The Corporation may be appointed to and undertakes any of the
following offices.
EXECUTOR

. named in Will or by transfer from Retiring, Executor,

ADMINISTRATOR

in case of intestacy, or Will annexed.
»

TRUSTEE

under Dead, Settlement or Will, by ariginal appointment oc substitution for _
Rehrmg Trustees,

CONMITTEE OF LUNATICS
and Custodian and Guardian of their estates and properties.

GUARDIAN OF MINORS
and Custodian of estates of children during minority.

RECEIVER, ASSIGNEE, LIQUIDATOR,
BONDS, DEBENTURES, &c.,

issued and countersigned. Estimates managed. Rents and incomes collected.
Money received for investment.

Solicitors bringing estates or other business to the Corporation are retained to do
the legal work in connection therewith. Correspondence mvxted

A. E. PLUMMER, Manager.
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Everyone is Reading

THE BARRISTER

SEND FOR iIT :

ONLY $2.00 A YEAR.

ame—

ROSS & CAMERON, - -

Barristers, Solicitors, &c.

Hon. G. W. Ross. M. C. Cameron.

#0Y & KBLLY, - -

Barristers, Solicitors,

. 80 Church Street.
J.J. Foy, Q.C."

RITCIHIE, LUDWIG & BALLANTYNE,

Barristers, Solicitors,, &c.

H. T. Kelly.

o Toronto Street.

«C. H. Ritchic, Q.C. . H. M. Ludwig.
A. W, Ballantyne., -

MeGHIE & KEBELER, - -

Barristers, Solicitors, &c.

o} Adelaide Street East.

J. H. McGhie.

RWIN & KYLES, - -

Barristers, Solicitors, &c,

A J 1'{ecl_cr.

103 Bay Street.
‘H. B. Irwin -

Ji oim Kyles.

. ACCOUNT BOOKS, -
STATIONERY,
LEATHER GOODS,
BOOKBINDING.

AGENTS FOR THE _ -
CALIGRAPH TYPEWRITER,
EDISON MIMEOGRAPH,
WIRT FOUNTAIN PEN

"The BROWN BROS., w1,

Manufacturing Su'xtior_\ers, Bookbinders, etc.
64-68 King St. E., - TORONTO.

WHenN we
:!COMMzNQ

WaTcy

PRESENTED gy us
YURY, 70 saing

S our 4 18 vo

FIN
344 Yonge Es'r‘.N

- T )
(2 Doors BELOW £y )ORONTO.

ASSESSMENT SYSTEM.

The Canadian Order of the Woodmen
of the World.

(Incorporated and Inspected by the Dominjon Go';'cmment
A SECRET BENEFICIAL. ORDER

Pays to the Families or Heirs, Widows or Orphaus
of deceased members $500 to $3.000.

Has an Emergoncy Fund to equalizo cost.

Policy incontest*bleand indisputable after one year
oxcept for non:pa{ment of assessmeunts and fraud.

The most_ Practical, Successful and Cheapest plan
of Life Insurance cver devised.

JUST WHAT YOU WANT

For full particulars_as regards the Order, its plans

and workiungs, address the Head Camp drganizcr.

J. A. McMURTRY, TORONTO, Ont.

Active Organizers wanted. Apply, with Refer-
~ ences, to above address.

JOHN PEARSON . ..

REAL ESTATE ano
INSURANCE.

. ' 30 Hughson Street South.
HAMILTON, ONT.
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_ _ THE,BARRISTER.
ASSESSMENT SYSTEM. '

The Cheapest Insurance Consxstent with Perfect Sufety.

The Colonial Mutuat Llfe

Assocmtron
L.OE CANADA..
Hea: OFFIOCE . . MONTRE‘ALf

Incorporated by Special Act of the Pomihion Parliament under the Supervision of the-
Dominion Government,

Atithorized Guarantee Fund $100,000.00

President—Lir.-Cor. Cuarvues King, Sherbrooke,
1st Vice-Presdent— 2nd Vice-President—
F. P. Buck, Sherbrooke. Hox. P. Garneau, M.L.C., Quekec.
Eaecutive—TromMas T. TurnpuLr, Comptroller ; J. H. Steanrns, Treasurer;
E. A, BAY‘JES, B.C.L., Secratary, J. T. MATmEson, Gen. Manager.

ONTARIO AGENS |§:

AYLSWORTH & MASON, 79 Victoria St TORUNTG

-—_.__AGENTS SRANTED . camesnth.

.IN _PRESS..

THE RATLWAY 1 LAW OF CANADA

BY HARRY A BBD,
Of the Montreal Bar, Professor of O’ommerczal Law, HeGill University.
1 voL, ROYAL 8 VO. OF OVER SOD pAGES

Pnce to subsoribers only :—GLOTH, $6.50; HALF CALF, $7.00.
NOW  READY

THE CRIMINAL CODE OF CANADA, 1392

55-56 Vict. c. 29, AND
THE CANADA EVIDENEE ACT, 1893, ANNOTATED
By Jamea Crankstaw, B.C.L,, Barrister, Montrenl

I mzyal 8vo. of 1064 pages: Price (Bound in Half Calf or Circuit) $10.00.

A Practmai Guide 1 Police Magistrates and Justioss of the Peace

By Jangs* CRANKSHAW, BARRISTER, MONTREAL
Author of An Annotated Edition of Criminal Code of Canada, 1892

H{oyal 8vo. of over 700 pages: PRICE, CLOTH, $5.50; HALF CALFOR cmcun $5.00
C. ’I‘HEORE’E,

Law io'bk Publishers, Imparters and Bladers, Nos. 23 & 25 ST. JAMES STREET.




The Barrister.

Brighter and Better than Ever
Send for it.

Only $2,00 per Year, -

Office : 2z Toronto Street, - - Toronto.

Tue Toronto Generac Trusts Oo.

OFFICES AND

SAFE DEPOSIT VAULTS

South-East Cor. Yonge and Colborne Sts., Toronto

Capital - - $1,000,000
Reserve Fund = - 250,000

. PRESIDENT, HON. EDWARD BLAKE, Q.C., M.P.

3. A. MEREDITIL, ¥sq., LL.D.

. e (B
VIGE-PRESIDENTS, 3 JoHi HOSKIN, Ik, 0.C. LL.D.

Under its Chavter of Incorporation and Lettors Patent, the Company has authority to undertake and
execute every kind of trusts, and financinl agencies of all descriptions. Among the more important trusts,
ngcntqics “l“d other ofiices which thé Company is authorized to discharge, the following may be specially
mentioned i~ . '

1. Trastee under tho Appointment of Courts, Corporations aud private individuals.

2, Exceuator, Admiunbtrator, Guardian, Committee, Recelver, or other official or fiduciary

funetions. .
3. Agent for any pevson holding any of the foregoing oftlces.
4. Agentand Attorney for the management and winding up of Estates.

5. Agent tor luvesting moncey, collecting interest, dividends; mortgages, and generally for managing
any financial oflices, 3

6. Receiver and Assigitce.

7. Agent for the issuing and_Countcrsigning of Stock, Bonds and other obligations, and for
receiving and managing Sinking Funds. -

8. Manngement of a Siufe Beposit establishment for the securo custody of documients and valuables
Wills appointing the Company Executorand Trustee are received for safe custody free of charge.
The Scrvices of Solkcitors who bring estates or business to the Company are retained.

All business entrusted to the Company will be cconomically attended to.

LOANS AND INVESTMENTS. _
‘The Company has always at its disposal a l,a.rgc amount of funds which wilt beinvesied at the lowess

rate of interest. - .
"J. W. LANGMUIR, MANAGING DIRECTOR.
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“ASSESSMENT SYSTEAL”

rs;%ws anything about insurance acknowledges that the Independent Order of Foresters is far

¢ und away the Best Fraternal Benefit Snciety Iz $he World. Itwasfounded in Newark, New Jersey, ¢
on the 17th June, 3474, ara has spread all over the United States and Canads,and is rapidly spreading in

Great Britain and clsewhere.

YERYBODY who ki

MM WETAT T

NEOCAT

< :"’
7
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b
s
£
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8 The Unexampled Frogress and Prosperity of the Indepsndent Order of Foresters :

t“‘ is shown by the following figures: %

S No. of Balance No, of Ealmce No,of  Balance £

P Mcembers.  in Bank. Jlembers. ~ in Gank. Aembers. in Bank. L

25$ October, 1882 8§ 1,145 07 |January, 1SS 7,611 § S0,102 42 { January, 1894 54,381 858,857 SO § &

!. January, 1883 1,133 2,760 58 [January, 1889 11,618 117,509 SS | February, ** 55,149  §75,561 00 l‘

2y January, 1884 2,216 18,070 85 jJanuary, 1800 17,026 183,130 & | March, 53,550  §7d,230 08 e

ISR January, 1835 2,558 20,992 30 | January, 1881 24,466 83,007 20 { April, .« 53,338  O11,°231 91 3N

f’, 2 January, 1886 3,638 31,082 52 | January, 1892 32,308 408,708 18 | May, 59,607  92R,707 04 ¢

(o) i January, 1857 5,504 60,325 02 {Jznuary, 1593 45,024 583,597 85 {.June, “  0L,000 951,571 62 €4

(1S Membership 1st July, 1894, about 61,000. Balance in Bank, $851,571.62. *

R The total number of applications considered by the Medical Board for the year ending 31st Decemnber, 1892, i3 2

R 18,247, whont 17,023 were passed, and 1,210 rejected.

The cause of this unexampled ity and growth of the I. O. F. is duc to the fact that its foundations have
Leen laid on a Solid Fmancial%a.sis, and every department of the Order has been inanaged on husiness an
c:p&cf; thereby securing for all Foresters large and varied benefits at the Jowest possible cost consistent with Satety
and Permsanence.

At date all Benefitshave been paid within a few days of filing the claim papers, amountin in the aggregate to the

P et
OIS0
o At

ESOR

;.? meﬂy sum of Two Millions Two Hundred and 1hirty-four Thousand Four Hundrad and §
}‘ enty-four Dollars. Notwithstanding she payment of this large sum,as well as all the manazement
.. expanses, iucluding large sums for planting the Order iu New Territory, there e the hand. cash bat

&

ry
in the tressury, as noted above, of the sum of Nine Hundred. and Fifty-one Thousand Five
Hundred and Seventy-one Dollars and Sixty-two Cents. 3

Yook at this list of the Benefits which you may obtain for yoursell by becoming a Foresters

2 FOR YOURSELF.—1. The fraternal and social privileges of the Order. 2. Free medical attendan 3. Totsl
X3¢ and Permancnt Disability of §500, £1.000, or £1,500. 4. A benefit for your old age of $100, $200, or 3]0 a
8¢ 5 An Endowment Bencfit, payable on reaching your expectation of Jife, of 81,000, §2,000, or $3,000. 8. Sick
Benefits of S3 1o 85 per week. '

FOR YOUR FAMILY.—1. Funcral Benefit, §50. 2. Izsnrance Benefit of 21,000, §2,000, or £3,000.
. The cost of admission to the Order in most Couna is only: §7 to $9, according to the ataount ol insurance taken,
#81¢ besides medical examination fee, which is §1.50 if 1o are taking only $1,000 of insurance, and <2 i {aking 82,000 or
ghy $3,000. Agents wanted in Canads, the United States, aud Gread Britala and Ireland.
3 For further information, apply to
-~ ORONHYATEK -A, M.B., §.C.R., Toronte, Canada. HON, D, D. AITKEN, M.C:, 8.V.C.R., Flint, Mich.
A JOHN A, McG LL VAAY, Q.7., S. Secrztary, Toronto, Canada. JAMES MARSHALL, Gen. Manager,
9S8 Great Britain, 172 Buchanan-street, Glasgow, Scotland, or to REV. W.J, McCAUGHAN, Gen, Manager,

TSNS LAG I AR SY
RS CRINOOON0! 35
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WESTERN ASSURANCE CO’Y

FIRE AND MARINE

Incorporated (851.

‘Capital Subscribed.........covoiiiiiinnnna.
Capital (Paid aD)- - . i it i s s
CRSN ABSOLS OVEr ...onvewececeseeaennnnns
-Annual Income over.......... ............ e ttetetecitee e

rrereneeeeee - $2,000,000
1,000,000
v e e eaee s 2,360,000
2,000,000

Agencies in principal Towns and Cities in Ganada and United States.

GEQ A. COX,

President.

J. J. KENNY,

- -Managing Director.

-

The No. 6.

s

Reminton
Typewriter

A DEVELOPMENT
NOT AN EXPERIMENT

Many Notable Improvements successfully

iincorporated into this new model, retain-

ing the essential features of simplicity and

'gurability for which the Remington is
amous.

GEO. BENGOUGH
45 Adelaide St. East ’

TCRONTO® - - ONT.

Georce A, SHERRIN

..Merchant
. 1ailor

A choice selection of English.
Irish and Scotch Tweeds in
stock. All orders executed in
first~class style, at reasonable
'prices.

(1]

T%e Patronage of Lawyers and Law
Students specially requested.
\ .

239 VIGCTORIA STREET
: TORONTO. ‘
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THE....
ESTABLISHED

Confederation =
Life Association

o TORONTO.
Issues “Insurance
"A Policy ....Granted under the Association’s new UN-
with one / ....CONDITIONAL ACCUMULATIVE PLAN at or-

Condition ... .dinary rates,

only .. * «That !
viz: ....afferds complete protection from date of
\O

. The

Payment
of the
Premium

....issue of policy. It .

«Insures’’

....Absolutely. There are no restrictions as to
....residence, travel or occupation.

OLICY CANNOT LAPSE

. . . . aslong as it has a Reverse value.

EXTENDED INSURANCE

Without application for the full amount of the policy,is guaranteed in the
event of the non-payment of a premium when due.

Paid up Polidy and Cash Values also guaranteed in the policy.

Full information furnished upon application. -
’

HON. SIR W. P. HOWLAND, C.B,, K.C.M.G., J. K. MACDONALD,
President. General Manager.

W. C. MACDONALD, Actuary:



