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NOTIFIcATION EFFECTED BY AN EXCHANGE OF NOTES (JUNE 1
. AND 4, 1938) EXTENDING TO CANADA AS FROM JULY 1, 1938,

THE CONVENTION BETWEEN HIS MAJESTY AND HIS MAJESTY
THE KING OF THE HELLENES REGARDING LEGAL PROCEED.
INGS IN CIVIL AND COMMERCIAL MATTERS SIGNED AT LONDON,
FEBRUARY 27, 1936.

; From the Secretary of State for External Affairs of Canada to the
s Secretary of State for Dominion Affairs

DEPARTMENT oF EXTERNAL AFFAIRS

N
, ng' ) Orrawa, March 31, 1938.

t I have the honour to invite your attention to my despatch No. 54, dated

h
(}: 2.211(1 February, 1937, and particularly to the following Civil Procedure
- Wentiong:

L. Convention with Iraq, signed at Bagdad July 25, 1935, ratified at
London November 18, 1936, printed in Cmd. 5369.

- Convention with Greece, signed at London February 27, 1936, ratified
at Athens November 16, 1937, printed in Cmd. 5643.

desirI have the honour to state that His Majesty’s Government in Canada
g, : that, in accordance with the stipulations therein contained, the above
Yoty Conventions with Iraq and Greece should be extended to Canada by
Doﬂsigf‘mon to the representative Governments. Such extension should, if 1t is
that ¢ € and convenient, come into force from a fixed date, and it is desirable
dagy .h%t date should be the 1st July, 1938. If, however, the adoption of this
he safcsislfmlfcra,cti‘ca,ble, the first day of any subsequent month of this year would
actory,
ROga,th-e authorities to whom judicial and extra-judicial Acts and Commissions
Proy; Olres are to be transmifted will be where action is to be taken in any
! Terri,:l“? of Canada the Attorney General of such Province; in the North West
Territones the Commissioner of the North West Territories; and in the Yukon
- comm"ry the Gold Commissioner of that Territory. The language in which
-Ehgl' l;lmcatlon's to such authorities, and translations, are to be made, will be
In Es .(except in the Province of Quebec, where they may be made either
Rogatg.hsh or in French). In order to insure due execution, Commissions
Olres should contain full and complete interrogatories.
addre haye included a tabulated list of the authorities, together with their
8 oS therein, and I shall be grateful therefor, if you will take such steps
€ necessary to notify the interested Governments.

I have the honour to be,
Sir,
Your most obedient,

humble servant,

0. D. SKELTON
gy, for the Secretary of State for External Affairs.




Province or Territory Authority and Address Languageé
OBLATIO « v 55 s sisie cu g ansie o s e sia s Attorney-Geeneral, Toronto ......ccce. English o
%uebec. ............................ Attorney-Geeneral, Quebec ............ English or Fred

ova Sootia . . Cacl suhtaie o don i _ . |Attorney-General, Halifax ........... English |

. [Attorney-General, Charlottetown. .... English

Prince Edward Island.....
. |Attorney-General, Fredericton ....... English

New Brunswick. .....ceoeaee

British Columbia ........... " |Attorney-General, Victoria .......... English
Manitoba. « coseesveesssssssspscsaoss Attorney-General, Winnipeg ......... | English
Saskatchewan. ....ccovvvesosnanances Attorney-General, Regina. ........... English
AIBOTEE oo vsonsiossavosssponiassimvesas Attorney-General, Edmonton. ........ English
North West Territories......coveeeee Commissioner for the North West
Territories, Ottawa .....oveeeseecs English
Yukon Territory «.coeeeeceeseascsans The Gold Commissioner of the Yukon
Territory, Dawson City............ English

From the British Minister at Athens to the Minister for Foreign
Affairs of Greece

BriTisHE LEGATION

No. 146
(151/23/38) Armexs, 1st June, 1938

Moxsieur LE PrEsmENT DU CONSEIL, ¥
At the instance of His Majesty’s Government in Canada I have the honqon
to notify to Your Excellency, in accordance with Article 16 (a) of the conve'ntl o
regarding legal proceedings in civil and commercial matters, which was 8! o
at London on the 27th February, 1936, the accession of His Majesty t0 t
convention in respect of the Dominion of Canada. il
9. The attached list indicates in each case the authorities in the diffe o
parts of Canada to whom requests for service under Article 3 or Letter ol
Request under Article 7 for the taking of evidence should be transmitted; #

the language in which communications and translations are to be made- ol

3. In accordance with Article 16 (a) of the convention, the accession,
notified will come into force one month from the date of this note, that 8

say, on the 1st July next. i
4. In requesting that Your Excellency will be so good as to acknowle

the receipt of this communication, a0
1 avail myself of this opportunity, Monsieur le Président du Consel
renew to Your Excellency the assurance of my highest consideration.

SYDNEY WATERLOW

From the Director General, Ministry for Foreign Affairs of Greece 10
the British Minister at Athens

(Translation)
Royal, MINISTRY FOR FOREIGN AFFAIRS
Aruens, June 4, 1938

MonsIEUR LE MINISTRE, o

T have the honour to acknowledge receipt of Note No. 146 which you vtvbn*
good enough to address to the President of the Council on the first 108 of
respecting the extension to Canada of the Convention regarding legal pro¢
ings in civil and commercial matters between Great Britain and Greece, 8l
at London on February 27, 1936.

1 avail myself of this opportunity, Monsieur le Ministre, to renew to
Excellency, the assurance of my highest consideration.

A. DELMOUZOS

“&&
=,

Director General: A
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CONVENTION BETWEEN HIS MAJESTY IN RESPECT OF THE UNITED
KINGDOM AND HIS MAJESTY THE KING OF THE HELLENES
II&EGARDING LEGAL PROCEEDINGS IN CIVIL AND COMMERCIAL

ATTERS.

His Majesty the King of Great Britain, Ireland and the British Dominions
Yond the Seas, Emperor of India, and His Majesty the King of the Hellenes;
]_P:eing desirous to render mutual assistance in the conduct of legal proceed-
angf In eivil and commercial matters which are being dealt with or ‘which it is
leipated may be dealt with by their respective judicial authorities;
% H_ave resolved to conclude a Convention for this purpose and have appointed
eir Plenipotentiaries:
o His Majesty the King of Great Britain, Ireland and the British Dominions
Yond the Seas, Emperor of India:

For Great Britain and Northern Ireland:

The Right Honourable Robert Anthony Eden, M.C., M.P., His Principal
Secretary of State for Foreign Affairs;

and

His Majesty the King of the Hellenes:
Monsieur Charalambos Simopoulos, His Envoy Extraordinary and
Minister Plenipotentiary in London:
hay, Who, having communicated their full powers, found in good and due form,
€ agreed as follows:—

I—Preliminary

ArTICLE 1

o (@) Except where the contrary is expressly stated, this Convention applies
to civil and commercial matters, including non-contentious matters.

(b) In this Convention the words:—

(1) “territory of one (or of the other) High Contracting Party” shall be
interpreted (a) in relation to His Majesty the King of Great Britain,
Ireland and the British Dominions beyond the Seas, Emperor of India,
as meaning England and Wales and all territories in respect of which
the Convention is in force by reason of extensions under Article 15 or
accessions under Article 16; and (b) in relation to His Majesty the
King of the Hellenes, Greece;

(2) “persons” shall be deemed to mean individuals and artificial persons;

8) “artificial persons” shall be deemed to include partnerships, companies,
societies and other corporations;

(4) “subjects of a High Contracting Party” shall be deemed to include
artificial persons constituted or incorporated under the laws of the
territory of such High Contracting Party; -

o (5) “subjects of one (or of the other) High Contracting Party” shall be

deemed (@) in relation to His Majesty the King of Great Britain,
Ireland and the British Dominions beyond the Seas, Emperor of India,
to mean all subjects of His Majesty wherever domiciled, and all persons
under His protection; and (b) in relation to His Majesty the King
of the Hellenes, all Greek subjects.

5
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I1.—Service of Judicial and Extra-Judicial Documents ggc:
" ARTICLE 2 by
torf fite

(a) When judicial or extra-judicial documents drawn up in the terr?
of one of the High Contracting Parties are required by a judicial autho!
situated therein to be served on persons in the territory of the other 1B
Contracting Party, such documents may be served on the recipient, whate"es
his nationality, by any of the methods provided in Articles 3 and 4 in all ¢85} fuf)
where such method of service is recognized by the law of the country of ork

(b) In Part II of this Convention the expression “country of origin” me?’n:
the country from which the documents to be served emanate, and the expre§51‘;o
“country of execution” means the country in which service of documents 18
be effected.

ARrTICLE 3

(a) A request for service shall be addressed and sent by a Consular Ofﬁce‘f
acting for the country of origin to the competent authority of the cour{try Dary
execution, requesting such authority to cause the document in questio? 'fron
be served. '

(b) The request for service shall be drawn up in the language of the cOunﬁz g,
of execution and shall state the names and descriptions of the parties, the na?
description and address of the recipient, and the nature of the document to that
served, and shall enclose the document to be served in duplicate. o Sy

(¢) The document to be served shall either be drawn up in the langt f
of the country of execution, or be accompanied by a translation into 5“06, PPri
language. Such translation shall be certified as correct by a Consular Off
acting for the country of origin.

(d) Requests for service shall be addressed and sent—

In England to the Senior Master of the Supreme Court of J udicatufe‘iﬂ

In Greece to the Procureur of the Tribunal of First Instance Wlt‘ed,
whose jurisdiction the person, on whom the documents are to be serV
resides, or, in case of doubt, to the Ministry of Justice.
If the authority to whom a request for service has been sent is not,coﬂg
petent to execute it, such authority shall (except in cases where execu'olon,o,
refused in accordance with paragraph (f) of this Article) of his own m0 P&rt
forward the request to the competent authority of the country of executio?: . of .

(e) Service shall be effected by the competent authority of the countb'l e
of execution, who shall serve the document in the manner prescribed by
municipal law of such country for the service of similar documents, ex"for Yoy
that, if a wish for some special manner of service is expressed in the reques”
service, such manner of service shall be followed in so far as it is not in¢ %th
patible with the law of that country. 4

1 ¥
(f) The execution of a request for service, duly made in accordance W’s b‘oy

the preceding provisions of this Article, shall not be refused unless (1 I»If; b
authenticity of the request for service is not established, or (2) the ¥ ¢
Contracting Party in whose territory it is to be executed considers that d“eu
sovereignty or safety would be compromised thereby.

(9) In every instance where a request for service is not executed bY u‘fg:
authority to whom it has been sent, the latter will at once inform the Consﬁog
Officer by whom the request was sent, stating the ground on which the exe"‘i)agt
of the request has been refused or the competent authority to whom it has b
forwarded. ’

(k) The authority by whom the request for service is executed shall furtl
a certificate proving the service or explaining the reason which has preve




7

Yeh service, and setting forth the fact, the manner and the date of such service
b ttempted service, and shall send the said certificate to the Consular Officer
ay Whom the request for service was sent. The certificate of service or of
| tteIIlp’ced service shall be placed on one of the duplicates or attached thereto.

ig:; ArricLE 4

V! . 4 : 5

€| ay (a'). Service may be effected, without any request to or intervention of the
b thorities of the country of execution, by any of the following methods:—

5 (1) By a Consular Officer acting for the country of origin;

o (2) By an agent appointed for the purpose either by the judicial authority

¥ of the country of origin or by the party on whose application the
document was issued;

(3) Through the post; or

(4) By any other method of service which is not illegal, under the law

o existing at the time of service, in the country of execution.

Yay, (b) All documents served in the manner provided in (1) of the preceding
fy Agraphs shall, unless the recipient is a subject of the High Contracting Party
inﬁ’l Whose territory the document to be served emanates, either be drawn up
tf ing € language of the country of execution or be accompanied by a translation
pif 0 Such language, certified as correct as prescribed in Article 3 (c).
bt that (¢) The High Contracting Parties agree that in principle it is also desirable
ﬁrveg e prﬁvisions of paragcrlagh (b()2 )of (th)is arctlic%e )shofuld apply }Eo (d())curfnerﬁts
gl A4 In the manner provided in , (3) and (4) of paragraph (a) of this
10 &g{cle,. Nevertheless, in the absence of any legislation in their respective
| D, Hories making translations obligatory in such cases, the High Contracting
1es do not accept any obligation in this respect.
t(d) It is understood that the question of the validity of any service effected
g he use of any of the methods referred to in paragraph (a) of this Article
B ﬁighremaln a matter for the free determination of the respective courts of the
Contracting Parties in accordance with their laws.

' ARTICLE 5
:wfl p;m(‘?) In any case where documents have been served in accordance with the
i therslons of Article 3, the High Contracting Party, by whose Consular Officer
Pﬂrt, €quest for service was addressed, shall repay to the other High Contracting
il of eg any charges and expenses which are payable under the law of the country
0 &xpeneCUt}on to the persons employed to effect service, and any charges and
g expenses Incurred in effecting service in a special manner. These charges and
ol Oy Ses shall not exceed such as are usually allowed in the courts of that

ol e%p(b) Repayment of these charges and expenses shall be claimed by the
cheetent authority by whom the service has been effected from the Consular
D’Wir by whom the request was addressed, when sending to him the certificate
ded for in Article 3 (h).
‘ off) Except as provided above, no fees of any description shall be payable
doeumzn]glgh Contracting Party to the other in respect of the service of any
8.

III.—Taking of Evidence
| ARTICLE 6
f l‘lg Iﬁ“) When a judicial authority in the territory of one of the High Contract-

4l iy Arties requires that evidence should be taken in the territory of the other
, "f"th Ontracting Party, such evidence may be taken, whatever the nationality
| ielesp;rtles or witnesses may be, in any one of the ways prescribed in

or 8.
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9
g)they 0 de"sire, by barristers or solicitors or by any representatives who are
b competent to appear before the courts either of the country of origin or of the
08" try of execution.

lﬁ Mo _(f_ ) The execution of a Letter of Request which complies with the preceding
y

Visions of this Article can only be refused—

(1) If the authenticity of the Letter of Request is not established;
ol (2) If, in the country of execution, the execution of the Letter of Request
in question does not fall within the functions of the judiciary;
et (3) If the High Contracting Party in whose territory it is to be executed
ol considers that his sovereignty or safety would be compromised thereby.

‘ allth(g') In every instance where a Letter of Request is not executed by the

' Off Ority to whom it is addressed, the latter will at once inform the Consular

of tc}fr by whom it was transmitted, stating the grounds on which the execution
e

i Letter of Request has been refused, or the competent authority to whom
il b
'l 8 been forwarded.

#0 to Wl(lh) When a Letter of Request has been executed, the competent authority

g ¥

Whop 2 1t was transmitted or forwarded shall send to the Consular Officer by
i M it was transmitted the necessary documents establishing its execution.
1
St
ntf ArTICLE 8

Vellti(a) The evidence may also be taken, without any request to or the inter-
direct,n of the authorities of the country of execution by a person in that country
‘ 00113 Y appointed for the purpose by the court of the country of origin. A
d g Ular Officer acting for the country of origin or any other suitable individual

€ 50 appointed.

Yoy (b) A person so appointed to take evidence may request the individuals

e ®d by the court appointing him to appear before him and to give evidence.

CounTay take all kinds of evidence which are not contrary to the law of the

e 'Y of execution, and shall have power to administer an oath. The attend-

g &nd giving of evidence before any such person shall be entirely voluntary
10 measures of compulsion shall be employed.

I a (c) Requests to appear issued by such person shall, unless the recipient
i Sig, SUblfzct of the High Contracting Party for whose judicial authority the

% by e is required, be drawn up in the language of the country of execution
dccompanied by a translation into such language.

y
da by tl(xg)l The evidence may be taken in accordance with the procedure recognized
gk Dy
o
i
%

Mogens oV Of the country of origin, and the parties will have the right to be

Or o 10 person or to be represented by barristers or solicitors of that country

thh any representatives who are competent to appear before the courts either
s fountry of origin or of the country of execution.

ARTICLE 9

5' nghe fact that an attempt to take evidence by the method laid down in
" Yiger. 8 has failed owing to the refusal of any witness to appear or to give

‘With'eg&i.dloes not preclude a request being subsequently made in accordance
lele 7.

ArticLE 10

(a)

f Q%t! Where evidence is taken in the manner provided in Article 7 the High
j Mdr%%tlng Party, by whose judicial authority the Letter of Request was
1 m"llrr Sed, shall repay to the other High Contracting Party any expenses
¥ the competent authority of the latter in the execution of the request
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in respect of any charges and expenses payable to witnesses, experts, interpr‘
i+ o the attendance of witnesses who hav:te ;
Rot,

or translators, the cost of obtaining th
appeared voluntarily, and the charges and expenses payable to any pepg

whom such authority may have deputed to act, in cases where the law of )
country of execution permits this to be done, and any charges and ex th
incurred by reason of & special procedure being requested and followed I.’fgsea

; o8

expenses shall be such as are usually allowed in similar cases in the cq
i : Urty

of the country of execution.

(b) The repayment_of these expenses chall be claimed by the com
authority by whom the Letter of Request has been executed from the Qopeteht
Officer by whom it was transmitted when sending to him the documents Ie]:?lb

a N

lishing its execution s provided in Article 7 (h).
ded no fees of any deseription shall be Payal

(c) Except as above provi
by one High Contracting Party to the other in respect of the taking of evide
Ilce‘

1V —Judicial Assistance for Poor Persons and security for Costs

ArricLe 11

tracting Party resident in the terri
hall not be compelled to give S:gﬁ‘:ﬁ;yff
Op ‘

The subjects of one High Con
h other High Contracting Party w :
ulg

the other High Contracting Party.s
costs in any case where a subject of suc

not be so compelled.
ArTICLE 12

(1) The subjects of one High Contracting Party shall enjoy in the territ
0

of the other High Contracting Party a perfect equality of t
subjects of the latter High Contracting Party as regards free 1;;:}11;22§Stwi
ang

for poor persons.
Article apply to criminal as well a 1vi
s to civil a

(2) The provisions of this
commercial matters, but do not apply to artificial persons.

V.—General Provisions

ARTICLE 13

Any difficulties which may ar
Convention shall be settled through the diplomatic channel.

ArTICLE 14

The present Convention, of which the English and Gr
authentic, shall be subject to ratification. Rgtiﬁcations sﬁglﬁ tﬁgtzxaéie €qually
Athens. The Qonventlon shall come into force one month after th anged
which ratifications are exchanged and shall remain in force for t,};3 o
after the date of its coming into force. 1If neither of the High Cree Yeayy |
Parties shall have given notice through the diplomatic channel to (lrf]tracting l
not less than sIX months before the expiration of the said period of th € Othe |
of his intention to terminate the Convention, it. shall remain in foree Yeary
f six months from the day on which either of the High ég;t:ntil
act.

ise in connexion with the operation of th, | ¢

phe expix'.ation 0
ing Parties shall have given notice to terminate it.

ARTICLE 15
|

(a) This Convention shall not a 080" 7
pply ipso- jure t
(I)l"’eland, the Channel Islands, the Isle of Man, njor to oans}'coct;lfalilsg’ Iéorthe
erseas territories or Protectorates of His Majesty the King of Gr:at ﬁk-’;’ it
4 Tl ain’
)

!
!

|

o
the
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toland and the British Dominions beyond the Seas, Emperor of India, nor
e a0y territories under His suzerainty, nor to any mandated‘terrltorles_ in
Kipect of which the mandate is exercised by His Government in the United
unnngm, but His Majesty may at any time, whllp thl.s Conventmn is in force
th, T Article 14 by a notification given through His Mlnls§er at Ath_ens,' extend
. %eration of the Convention to any of the above-mentioned territories.

to (b) Such notification shall state the authorities in the territory concerned

Whom requests for service under Article 3 or Letters of Request under
traliele 7 are to be transmitted, and the language in _whigh communications and
eXteil‘?tlons are to be made. The date of the coming into force of any such

Slon shall be one month from the date of such notification.

expg (¢) Either of the High Contracting Parties may, at any time after the

Vet of three years from the coming into force of an extension of this Con-

termlion to any of the territories referred to in paragraph (a) of this Article,

the d?ate such extension on giving six months’ notice of termination through
Plomatic channel.

Wis 4) The termination of the Convention under Article 14 §hallz unless opher-

it j, “XPressly agreed to by both High Contracting Parties, ipso jure terminate

of thgsﬁct of any territories to which it has been extended under paragraph (a)
ticle.

ARTICLE 16
(a)

Gr@at The High Contracting Parties agree that His Majesty the King of
Of Ipg:t1tain, Ireland and the British Dominions beyond the Seas, Emperor
A‘rticl '8, may at any time, while the present Convention is in force, either under
givene or by virtue of any accession under this Article, by a notlﬁcathn
"e8pe t'hrOllgh the diplomatic channel, accede to the present Convention in
nge:t of any other Member of the British Commonwealth of Na.tlops whose
B notment may desire that such accession should be effectedh provided that
King Hication of accession may be given at any time when His Majesty the
t‘lrieSof the Hellenes has given notice of termination in respect of all t'h'e terri-
Artje Ol His Majesty to which the Convention applies. The provisions of
sha.l[fal5 (b) shall be applicable to such notification. Any such accession
® € effect one month after the date of its notification.

f an After the expiry of three years from the date of the coming into force
tP_aeti Ccession under paragraph (a) of this Article, either of the High Con-

Dlop gy arties may, by giving six months’ notice of termination through the
. Teg atie channel, terminate the application of the Convention to any country
of the %t of which a notification of accession has been given. The termination
%untl.y Ohvention under Article 14 shall not affect its application to any such
%lug’) Any notification of accession under paragraph (a) of this Article may
of thee any dependency or mandated territory administered by the Government
iy nog.OUn Iy in respect of which such notification of accession is given; and
8hl"ll a 1€ of termination in respect of any such country under paragraph (b)
the notPDly to any dependency or mandated territory which was included in

lﬁcatmn of accession in respect of that country.

(et . :
3 Ennuwltn%s whereof the undersigned have signed the present Convention,
and Greek texts, and have affixed thereto their seals.

one in duplicate at London, the 27th day of February, 1936.

el (L.S.) ANTHONY EDEN
11
ﬂ (L.S.) CHARALAMBOS SIMOPOULOS
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