
NOTIFICATION EFFECTED BY AN

EXCHANGE OF NOTES
(June 1 and 4, 1938)

EXTENDING TO CANADA AS FROM JULY 1, 1938

THE CONVENTION

BETWEEN

HIS MAJESTY

AND

MAJESTY THE KING OF THE HELLE'
REGARDING

LEGAL PROCEEDINGS IN CIVIL AND
COMMERCIAL MATTERS



s r ''j F

Il j

J:



:ATION EFFECTED BY AN EXCHANGE 0F NOTES (JUNE 1
)4, 1938) EXTENDING TO CANADA AS -FROM- JULY 1, 1938,
SCONVENTION BETWEEN BIS MAJESTY AN) MIS MAJESTY
SKING 0F THIE HELLENES REGARDING LEGAL PROCEED-

S IN CIVIL AND COMMERCIAL MATTERS SIGNIM AT LONDON,
IRUARY 27, 1936.

n the &ecrotary of State for External Affaira of Canada to the
8ecretary of State for Dominion Affaira

DEPARTMENT OF EXTERNL AFFimm

OTTAwA, March 31, 1938.

,e the honour to invite your attention to my despatch No. 5,dted
February, 1937, and particularly to the following Civil Procdr

nvention with Iraq, signed at Bagdad July 25, 1935, ratified at
n:don November 18, 1936, printed in Cmnd. 5369.
xivention with Oreece, signed at London February .27, 1936, ratfe
Athene Novexnber 16, 1937, printed ini Cmnd. 5643.
,e the onur to stt that Hisa Majesty's Government inCaad

t, n acorane withx the stipulations therein contane the above
invention with Iraq and Qreeve should ho extended to Canaa ky
n ta the repreentative «overnments. Sueh extension shoul4, if -ti

[id conveniet, corn into force fromn a fixed date, and it i eiral
date shoudd ha the Ist July, 1938. If, howf.ver, thead~option of thia

P aci.l, the irst d2ay of any 8ubsequeut month of this ya ol

Vuoitis ito wlrnm judicial and extra- iudicial Acts and Commissinns
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province or Territory Authority and Addresa Langi

Onai .................. * AtorneyGeera Tronto...... English

Manb.............. Attorney-General, We . .... . ... E giso

Noa B kta ............... AttorneyGeUera1 1lfx...... Tls

Bïrita Couba......... Attorney-Geueral, Vitra.... English
Mai-b .............. toieyG nr1 W nie . English

Nuot W Territor s. 98 frteNrhWs

Territory, Dawson City .......... EnLil

From the British Minister at Athens to the Mini ater for Foreigr,
Affairs of Greece

B$iTisH LEGAOTION

t'tri/C12 11QýATITENs, lst June, 19



NTION BETWEEN lis MAJESTY IN RESPECT 0F THE UNITED
NGDOM AND) HIS MAJESTY THE KING 0F THE HELLEN1ES
!GARDING LEGAL PROCEEDINGS IN CIVIL AND> COMMERCIAL
kTTERS.

Mai esty the King of Great Britain, Ireland and the British Domiions
the Seas, Emperor of India, and Hie Majesty the King of the Hellenes;
ig desirous ito render nrntual assistance in the conduet of legal proceed-
,ivil and commercial matters which are being dealt with or which it is
'ed may be dealt with by their respective judicial authorities;
,e resolved to conclude a Convention for this purpose and have appointed
Plenipotentiaries:
Majosty the King of Great Britain, hreland an~d the BritishI Doinions
Lhe Sas, Eumperor of India:
Great Bitain and Northern Ire1and:
The Riglit Honouirable Robert Anthony Eden, M.C., M.P., His Principal



II.-Srvice of Judicial and Extra-Judicial Documents

AnrIE 2

(a) When judicial or extra-judicial documents drawn up in the te
of one of the High Contracting Parties are required by a judicial au
situated therein to be served on persons in the territory of the othei
Contracting Party, such documents may be served on the recipient, wl
his nationality, by any of the methods provided in Articles 3 and 4 in a]
where such method of service is recognized by the law of the country of

(b) In Part II of this Convention the expression "country of origin"
the country from whieh the documents to be served emanate, and the exp
"country of execution" means the country in which service of document
be effected.

ARTICLE 3

(a) A request for service shall be addressed and sent by a Consular
acting for the country of origin to the competent authority of the coul
execution, requesting such authority to cause the document in quest
be served.

(b) The request for service shall be drawn up in the language of the c
of execution and shall state the names and descriptions of the parties, the
description and address of the recipient, and the nature of the documen
served, and shall enclose the document to be served in duplicate.

(c) The document to be served shall either be drawn up in the la
of the country of execution, or be accompanied by a translation int
language. Such translation shall be certified as correct by a Consular
acting for the country of origin.

(d) Requests for service shall be addressed and sent-
In England to the Senior Master of the Supreme Court of Judica
In Greene to the Procnreur of the Tribunal of First Instance



ervice, and setting forth the fact, the manner and the date of such service
ýmpted service, and shall send the said certificate to, the Consular Officer
iom the request for service was sent. The certificate of service or of
)ted service shall be placed on one of the duplicates or attached thereto.

ARTICLE 4
O.Service may be effected, without any request to or intervention of the

hties of the country of execution, by any of the following methods:-
jBy a Consular Oficer acting for the country of origin;
1By an agent appointed for the purpose either by the judicial authority

of the country of origin or by the party on whose application the
document was issued;

)Through the post; or
:By any other method of service which is not illegal, under the law

existing at the time of service, in the country of execution.
jAil documents served in the manner provided in (1) of the preceding

aphs shall, unless the recipient is a subject of the High Oontracting Party
v'hose territory the document to be served emanates, either be drawn up
language of the country of execution or be accompanied by a translation
[eh language, certifled as correct as prescribed in Article 3 (c).

ARTICLE 5



(b)li Pat IIof this Convention, the expresios-

(1) Taking Of evidence> shall be deemed tao ue th takug

statements of a plaintiff, defendant, expert or any other persOnon> 0i

or otherWiseO the suiissi9f ta a plaintiff, defelidant, expert 0»,

other person'of any oath with regard. to any legal proceedings;a;i

production, identification and examination of documents, sampî,, y

(2) "Witness>' shail bc deerned to include any person fromi whO,

evidence, as defined above, is required to be, taken.

(3) "Country of origin" shall be deemed. to inean the country by w~

judicial authority the evidence is required, and " country of execilti~,

the country in which the evidence is to be taken.

A~imcL-E 7

(a) The judicial authority of the 'country of origin may, in accorda.,O

with the provisions of the law Of his country, address himself by na8()t

Letter of Request to, the comipetent authoritY of the country of execi tj

requestiflg such authority to take the evideni'e.%

(bý) The Letter of Request shall be drawn up in the language of the o

of execution, or be accompaliied by a translation into such language, S4

translation shall be certified as correct by a Consular Officer for the cu

of origin. The Letter of Request shall state the nature of the proceedi1tm.I)

whichthe eidec is required, giving ail necessary information eeig o

thereto, the names of the parties thereto, and the names, description,,,

addresses of the witnesses. They shall also either (1) be accompanied h

list of jnterrogatories to be put to the witnesS or witnesses, or, as the Qý

rnay be, by a description of the documents, samples -or other abjects t.

produced, identified or examined, and a translation thereof, certifieda

in the manner heretofore provided; or (2) shall request the competent autho0i

to allow such questions5 to be asked vivâ vocc as the parties or theîr repry

sent*itîves shall desire to ask.

(c) Letters of Rcquest shall be transmtted-

lIn England by a Grcek Consular Officer to the Senior Master 0f

Supreme Court of Judîcature.th
lIn Greece by a British Consular Qificer to the Procureur of the Trib,,

of First Instance wiîthin whose jurisdictiofl the witnesses are resident,

iii case of doubt , to the Ministry of Justice.

In case the authority to whoin any Letter of Request is transmitted i,

comapetent ta, execute it, such authority shall (except in cases where exeot

is rcfused in accordance with paragraph (f) of this Article) of bis own at,

forward the Letter of Request ta the coinpetent authority of the Country

execution.
(d) The comipetent authority of the country of execution shall give

ta the Letter of Request and obtain the evidence required by the use of

saine compulsory mensures and the sanme procedure as are employed i*]

execution of a commission or order ernanatirig. from the authorities of hls

country, except that if a wish that some specini procedure should b e follo,,,

is expressed in.the Letter of Request, such special procedure shal b e foll,

ini so far as it is not incompatible with the law of the country Of execution,

(e) The Consular Officer, by whomn the Letter of Request is transmit4,

shall, if hie sa desires, be informed of the date when and the place whert th,

proceedings will take place, in order that hie may inforni the interested ,

or parties, who shall be permitted to be present in persan or to be represexjt,ý



so desire, lby barristers or- solicitorfi or by any representatives who arent te appear before the courts either of the country of origin or of the
of execution.
The execution of a Letter of Request which complies with the preceding

ris of thir, Article can oniy be refused-
If the authenticity of the Letter of Request 16 nlot established;
If, in the country of execution, the execution of the Letter of Request
in question~ does net flU withi the funetions of the judiciary;If the High Contracting Party in whose texrritor'y it is to be execuitedconiders that his sovereignty or safety would be compromised therehy..
In every instance where a Letter of Request is net exeeuted by they 4o whoen it is addrffled, the latter wilI at once informi the Coneýulary whomn it was transmitted, stating the grounds on which the executionetter of Request lias been refused, or the cexupetent authority te, whomn

,e forwarded.
When a Letter of Request has been executed, the competent authorityit was transmitted or forwarded Qhall send to the Consular Officer bywas transniitted the necesay documents estab1iýshing its execution.

AR~TICLE 8
The evidence mnay also be taken, without any request te or the inter-df the~ authorities of the country of eeution by a person in that country

appintd or he urosebythe court of the couty of oi<n
Offceractng or he ounry f oigin or any ot.her suitab1e ini ia

A en ýs appolnted to taJke evidence may requstth nidulYth ~cour apoini hini o apper eforeim an ogv vdne
akal 1inds of evidn whih. are not contrary~ tb te law~ ofth)f execution, and -shalI have power to aduxinister an oath. T2he attend-. iving of -evidence before any siich persop. shail be entirelv voluntarv

unless



In respect of any charges and expenses payable to wituesses, experts, interpre.., 1

or ranisors th )st 0f 0btainillg the attendance of witnesses who have Ir

appeared voiuntsriiy, and the charges and expenses payable ta any e.0

who suh ath r may have deputed to act, in cas es where the ia of t

chontry ofeeutoion periits this to be doue> aud sny charges and epe I

inuredbyreso f a special procedure beÎng requested and foliowd 4

expenses shall be such as are usualysiwd~5l~~'cssl 
h

of the country of execution. ;eepnshalb aîdbytet
(b) The repsynlent of thee expese ha be claimted bym the

authority by whom the Letter ofB R es hsenbeen execuntedouet ehe

Officer by whom it was transrnitte 
ahnsnii ohmtedcmnset

ishiug its execution as provided iu Article 7 (h) . ydsrpinhalbpya C

(c) Except as above provided no fees of ay decbpinit151b

by une Iiigh Çontractiflg Party ta the other iu respect of the takîng of evxdee,
tel

V~.Javidicial Assistance for Poor Persons and sec'urity for Costs

ARICLE 11

The subjects of one I{igh Contracting Party resident in the territor 1

the othier 111gb Çontractiflg Party. shall not be compeiied to give securt1y f,,

costs in any case where a subi ect of such other iFigli Contracting Party W.,,,k

not be so cornpeiied.
ARTICLE 12

(1) The subjects of one Iligh Çontracting Party shall enjoy in the terri,,

of the other IFigh Çontractiflg Party a perfect equality of treatment O

subi ects of the latter High Çontractiflg Party as regards free hegai ssst, O

for poor persofl5.
(2) The provisions of this Article spply to criniinal as weli as to civil

commercial matters, but do not apply to artificial persons.ro

V.-General Provisions

ARTICLE 13

Aydifficulties which myarise in connexion with the operatino
Convntin sallbe settied throughthdilmiecan.i

ARTICLE 14 
r

The present Convention, of which the Engiish and Greek texts are equall

authentic, shall be subject to ratification. Ratifications shall be exchanged j, o

Athens. The Convention shall corne into force one rnonth after t he date ,, cot

which ratifications are exchanged and shall remnain in force for three y,,

after the date of its coming into force. If neither o! the High Contractiu i

Parties shall have given notice through the diplomatic channel to the Otir 01

not iess than six months before the expiration o! the said period of three Y,,'n

o! his intention ta terminate the Convention, it shail rernain in force

the expiration o! six months fromn the day on which either o! the High Co, ntiltb

îng Parties shall have given notice ta terminate it.

ARTICLE 15

(a) This Convention shall not apply ipso -jure to Scotiand, North,

Ireland, the Channel Islands, the Isle o! Man, nor to any of the ColoS~

overseas territories or Protectorates of is Maiesty the King o! Great Britai;



and the British Dominions beyond the Sa, Emperor of lIndia, nor
territories under His suzerainty, nor to any mandated tertrisi
Of which tlie mandate is exercised by His luermnti the United

In, but His Majesty may at any tinie, *hile thia Convention is in force
ýrticle 14 by a notification given through His Minister at Ates etn
ration of the Convention to any of the above-mnentioned territories.
I Buch notification shall state thec auithorities in the territory concerned
la requests for service under Article 3 or Letters of Request under
7 are to be transmiÎtted, and thec language in which communications and
J1ofs are to be made. The date of the coming into force of any such
ýn shall be one month fromn the date of suchi notification.

I Either of thec Highi Contracting Parties may, at any time after the
Of three years fromn the coming into force of an extension of this Con-
to any of the territories referred to in paragraph (a) of this Article,

de such extension on giving six months' notice of termination through
lOtrlatic channel.
SThe termination of the Convention under Article 14 shall, unîcess other-

Pressly agreed to by both Highi Contracting Parties, ipso jure terminate
'Pect of any territories to which it hias been extended under paragraph (a)
Akrticle.

ARTICLE 16
The Higli Contracting Parties agree that His Majesty the King of

liritain, Ireland and the British Domiînions beyond the Seas, Emperor
r, nay 'at any time, while thec present Convention is in force, either under

14 or by virtue of any accession under this Arti cle, by a notification
'1rough the diplomnatic channel, accede to thec present Convention lu
cf any other _Member of thec British Commonwealth of Nations wbose

1'ent inay desire that suchi accession should be effected, provided that
filation cf accession may be gniven at any fimie whien lus Malesty the
f the IlelleneQ lias given'notice of termnination in respect of ail the terri-
'f iRis Maet which thec Convention applies. The provisions cf
15 (b) shall be applicable to such notification. Any such accession
ýeffect one mnonth after the date of its notification.
M Ater the expiry of three years from thec date of the coming into force

accession under paragraph '(a) of this Article, either of flie High Con-
Parties may, by giving six months' notice of termination through the

"ic ciannel, -termiinate the application of thec Convention to any country
,et Of which, a notification cf accession hias been given. The terinination
,CcOlvention under Article 14 shiaîl not affect its application to, any sucb

ArI notification of accession under paragrapli (a) of this Article may
alydependency or mnandated territory administered by thec Government
cotltr inrespect of wioeh sucli notificationi cf accession is given; and

t'ce Oftrnination in respect of aniy such country under paragrapli (b)Pply to any dlependlency or mandatedi territory which was included in
ifiation cf accession in respect of that country.

1"ç'itI1ess whereof the undersigned have signed tlie present Convention,
I"''Id Greek texts, and have affixed. thereto thecir seals.
lei duplicate at London, thic 2 7th day of February, 1936.

(L.S.) ANTHONY EDEN

(L.S.) CIIARALAMBOS SIMOPOUO
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