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FACTS, NOT FICTION
Whitney's Assertions Disposed of by Clear

Statements Founded on Fac^

»>*<^

The Pritchett Affidavits

Hon. J. M. Gibson, Attorney-General, speaking in the Local Legislature on

March 12th, 1901, had not, he said, intended to add to the arguments from the

Government side of the House or to deal in a general way with those of the

Opposition. But his department had been subjected to more or less criticism by
hon, gentlemen, and he would deal briefly ' ith that phase of the debate. At the

outset he wished to refer, though he had not heard the remarks, tc sorje stric-

tures which had fallen from the lips of the member for East Toranto. That
hon. gentleman seemed to have the faculty of using extremely strong language

when occasion required rather moderate terms. (Government applause.) St.

(Dr. Pyne) had used the strongest possible language in political condemnation

of the Attorney-General, hpcause he had (oncurred in the views of the oflBcers

of the department in regard to an application for increasing ii. rewa-d offered

by the city authorities tor the discovery of a party or parties who had murdered
a woman in Toronto. The department had freely given or offered \r.he assistance

of the Provincial detectives to the city police force. When the city, Mr. Gibson

proceeded, the large and important chief city of the Province, with a large and
efficient force of police, and having control of its own administration of justice,

thought that the reward of $250 which it had offered should be increased to

Jf'^OO, it should have raised the reward itself. (Government applause.) He
pointed out some of the dangers and difficulties surrounding the offering of large

rewards in connection with attempts to bring criminals to justice. It was unde-

sirable, he said, that the people should be taught to expect money payments to

them before they could be induced to give information of serious crimes. (Gov-

ernment applause.) In the specific case which had been referred to he did not

think that the department, afte offering all possible assistance, should have

been called upon to go any further, and the remarks of th? member for East

Toronto in that connection were entirely out of place.

^'\



THE ELECTION CASES.

Continuinc Mr. Gibson said :
" Much lias been said about inaction of the

AttoSTv Srofd^departmont in connection with the West Elgm and Nor h

WaSuo cZl As was stated the other day, the report of the commissioners m
the former^ro and of the election trial Judges in the latter case. ha« been sub-

mitt^to thcHouse since the com.aencement of the present session and it was

Sukely that these matters would be taken up to be dealt with during the

session Bat fault is found because the Attorney.(5eneral did not initiate prose-

!n*?on; The answer is
• When does the Attorney-General initiate prosecutions ?

Theris Tiial mSinery ior the purpose of pi;osecuting-County Attorneys.

Police MaSates Magistrates, policemen and constables. Practical y all mfor-

SonfS comnlamte are initaW in the locality. That is the rule, and ^hat

rS the macknery is for. In cases of murder, felony, forgery, theft and

such like the^rson injured lays the information, or someone for Ibim. or pos-

s"blv the constable or County Attorney in the particular locality, but not the

At ornev-General and his Toronto departmental ofHcers. The whole scheme

Id intention of our system of administration of justice is that these things

Should be' worked out^on the spot and in the locality, and i Jhe A ^omey-

General or his deputy personally intervenes at all, it is at the request of the

Countv Attorney or fo? some other particular reaaon. And if this be so in

?he orWy Sinistration of justice, there is still greater reason why it

!hmiM be so in the case of political cfteuces or violations of the election

aws In these case; the usual procedure should be followed without refer-

ence to the political head of a department of the Government happening to

S in power and whose motives might and certainly would be misconstrued,

LwE're action would certainly be 'chamcterized b> one party or the other as

partizan or partial, and in the interest of his own political party.

WEST ELGIN.

" Was the course taken by the Government the reasonable and natural

course 7 The eSon in West ilgin, at which Jhe -regularities which are com^

Sained of took place, was held in the early part of the year 1899 An election

SSn was tiled and was pending, and it was reasonable, notwithstanding the

Cis oH™^^ having occurred, that the trial should be allowed to take

Xe before any other action was taken, so that it might be seen what disclosures

woSld con e to hit, and what light would be thrown on the charges. Besides

Tere had been p^^^^^^^ instituted against the only men who were or could

S SeSed anS the County Attorney had been instructed to assist m the pro-

secution of these men. „ , . „r
A PRIiNCIPLE OF LAW.

" It is a well-known principle of law that there should not b« two prosecu-

tions for the Tmeoffence^nd the objection to prosecutions from two different

sourees is even stronger. In the case of the prosecutions which had already been

S3if treTpartient had assumed to interfere to the extent of taking any of

Sse prosecutions out of the hands of tU private prosecutors there certainly

woSd h^rSrL o^^^^ raised that we were taking it out of their hands for

The purpose of shearing the offenders. The County Attorney was acting and

w^^i^Kict^d to do^so by the department. He was advised from tune to time,

by tKepttm*:nt and tl^^^ wa? nothing further for the department to do in



thoBO matte™. The ballots an.l papers had boon .loHtroycl. and could not »«

produced, rendering the prosecution difficult and enibarrasHinR. 1 he then At-

torney Geniral, as all will remember, was in l)ad health. He was ahient a great

deal during the summer, and on his return after vacation he concluded to leave

his successor to deal with the matter, it having been aj,'reed that a commission

should be appointed to incjuire an.l report upon all these irregularities. I ho

commissioners have reported, and notwithstanding the Htnctures of the leader ol

the Opposition and others, I think it must be admitte.l that the facts have been

got at; and if they fail to justify the hon. gentleman's strong lftn«uago of la.Ht ses-

Son and of every public speech he has made during the past year no doubt that

seems to him a strong reason, a natural reason, why he should abuse the com-

missioners. ^
^^,^^ COMMISSION'S REPORT.

of the thirty-eight

3d in thirty-two of

,ubtedly were irre-

" In the first place, the , 'nmissioners tell us that, o"«

polling divisions in that constituency, no irregularities occu.

the iivisions. As to the remaining six divisions, there unc

-larities though the result does not seem to have been affected. In four polling

/isions 'a system of pei-sonation was carried on in the matter of acting as

•'^PUty returning officers, which the election law does not appear to reach,

what^/er may have been the motive which prompted these men to ?«* t''^"™"

selvi appointed deputy returning officers under assumed names, and doubtless m
some ca^es, at least, the motive was a very improper one. they seem to have been

closely watched bv the Conservative scrutineers, and so closely watched that

their intentions, whatever they may have been, were unavailing. Some of these

scrutineers were from London and other places outside the constituency, iml it

is remarkable how positively they testify against the possibility of anything

wrontr havin'T occurred. Now, no one for a moment can think of apologizing tor

or paTliatinglhe conduct of those men, who, by means of trickery or deception,

obtained appointments as deputy returning officers. Their conduct was repre-

hensible and indefensible, but the definition of personation in the election law

doe.^ not cover their cases." Mr. Gibson (luoted from the election law ami con-

tinued :
" What is more, the criminal code does not appear to reach sue* cases

Personation with intent to obtain property, personation of owners of stock, and

personations at examinations are provided for and appropriate terms of imprison-

ment fixed, but the acts of deception of which these West Elgin men were guilty

do not come within any of these articles, and I am unable to fand that they

amount to criminal offences at common law,

QUESTION OF FORGERY.
" Then, too, if it should be said that in some of the cases the crime of forgery

has been committed, it would seem, under the d inition of forgery given in the

Dominion code, far from clear that such of these men as had themselves actually

appointed, though under assumed names, are guilty of forgery in signing «"ch

assumed names. At all events, forgery, being an offence in respect of which the

Province has no legislative authority, cases of that nature could not be dealt

with by courts of two Judged for trial of illegal acts under our election law.

Amendments of the'act have been submitted to the House this session which

would bring within the definition of personation all such cases of deception aivi

trickery as had been perpetrated in West Elgin. Prosecutions have taken pla. <•

in some of the other constituencies, and it will not and cannot be said that there-

has beau anything like partiality in connection with these matters.

/



DETAILS OF SOME CASES.

" In some cases the Jud^s have thought trials unneceBBai^or Ukely to

Erove abortive, and dispensed with them. In other caaes, owine to new elections

aving taken place ana farther petitions being pending, or owing to appeals of

cases that have already been tri"*) not being disposud of, it was considered
undesirable to proceed with prosecutions, and noti ng has been done. In one
case in a distant constituency in the Province a Crown lands agent was reported
as being guilty of a corrupt act, consisting of furnishing liquor on polling day.
The utmost penalty that could be imposed under the act was 9i0, but the dis-

qualification which would also accompany that fine is a very serious matter.

On being reported, the Government asked for the officer's resignation, which
was immediately sent in, and no further salary paid. This, however, was fol-

lowed by a petition signed by the whole community on both sides of politics,

including the Conservative candidate, asking for the agent's reinstatement, and
this case it was not considered necessary to go further. For the reasons stated

some of the cases reported have not been proceeded with, and, as suggeste " ^v
the leader of the Opposition, being ordinary cases of bribery do not involve i. e

same important considerations that arise when the provisions of the law relat-

ing to tne conduct of elections are set at defiance. These cases have now
become stale. The election act has been amended in various ways ; the penalties

are made very severe, and prosecutions will hereafter take place automatically,
as it were, at the election trial, or by direction of the Judges and without
reference to any department of the Government, and that seems to have been
the real intension of the former act, thought not clearly brought out.

PUNISHMENT OF OFFENDERS.
" Then, again, at a time when already conventions are being held for

another approaching general election, and when perhaps a sufficient number
of prosecutions have already taken place to serve as a salutary warning of what
may Ijk expected in future, it is a question whether any useful purpose will

be seized by ^oing any further with these trials of bribery cases. Most of
the Judges think that in view of the considerations just stated no good
purpose will be served. The principal object of punishment of offenders is the
prevention of future offences by examples which deter rather than that of

vindictive or retributive justice. Many c^ those already punished have suf-

fered keenly and severely for their folly. There has been offered the strongest
possible warning to those who may take part in future elections, and as the
result of the amendments of last year, introducing certain features of the English
act, it will hereafter be extremely unsafe to pay money for a vote.

OPPOSITION CHARC3S.
" The Opposition leader is not justified in making a statement to the country

that the Government had decided not to do anything further in the West Elgin
and North Waterloo cases, ""^t was stated, in answer to his questions in the
House, that the reports of iuo ammissioners in the West Elgin case and of the
trial Judges in the North Waterloo case had been submitted to the House since
the opening of the present session, and that these were under consideration.
Moreover, with regard to the North Waterloo case, in answer to the question of

whether a commission was to be issued to enquire into the circums vnces attend-
ing that election, the reply was given that whatever course the Government



mipht decide on in that case it WM not intcndou to app<jint a conimiiwion. The«

Answers did not justify the OppoHition leftderH remarks or tho»o of any oth<

f^ntleman, that the ('i)vernment intends to <lo nothing.

J NORTH Waterloo.

" The cases of Wildfong and CumminRK, in the North Waterloo election, arc

oatside the claHs of ordinary bribery cases, as to which adntittedly a distinction

should be made. Nothing is so important as strict regularity in the conduct of

elections, and while bribery must, by every means t)(wsiblu, bo restrained and

punished, it is even more necessary that ofticials conducting elections should be

free from oven the suspicion of wrongdoing. Cuminings is reported lu having

miscounted ballots. One would suppose that the scrutineers would have set

right any miptako in that direction. A mistake may have been ma<Ie inadvert-

ently, Hnd this has often occurred where no wrongful action was intended. It is

altogethe: a question of deliberate intention. But miscounting of ballots iloes

not appear to be specifically provided for by the act, nor does it appear to come

within any of the general provisions of the act."

I.r. IToY :
" The hon. gentleman will pardon me, but the report of the com-

missioners says that Cumming's fraudulently miscounted 21 ballots." (Opposi-

tion applause.)

Mr. Gibson :
" I do not say that he did not. I say that mist/xkes frequently

occur in these things. Ballots may be inadvertently miscounted. The Judges

report this case as fraudulently miscounting. Perhaps tho hon. gentleman is in a

position to say whether that makes any difference. I would like to know

where he can put his finger on a clause of the election act that provides a penalty

where there is fraudulent miscounting. I am unable to find any special provision

in the election law which reaches it. There is that much to be said as to the

difficulties whie may be incurred when it becomes nece8.sary to prosecute these

men. (Government applause.)

WILDFONG'S CASE.

"Wildfong's case," Mr. Gibson continued, "is ditJ'erent. Tho defacing of

ballots is expressly made a grave offence, tut no direct evidence appears to have

been given to incriminate Wildfong. A process of exclusion of others who

denied having any knowledge of the alterations and defacement of the baK-its

seems to have led to the conclusion arrived at, that Wildfong, as the deputy

returning officer, must have committed the offence. My view is that further

proceedings should be instituted." In this connection Mr. Gibson pointed out

that he has introduced, at this session, legislation bringing the procuring -f ap-

pointments of deputy returning officers by fraud and wilful misconduct in count-

ing ballots within the provisions of the Ontario Election Act.

DESTRUCTION OF BALLOTS.

He continued :—" As to the amendment now Viefore the House censuring the

Government for not prosecuting those who were concerned in the destruction

of the ballots in the West Eip' lase, no one who has read the report of the

would serif ..jlv think that there was reasonable ground forcommissioners
adopting such a course. The three Judge-:., 1 iving taken all the evidence tlm*

could be found or that could r"*sibly have any bearing in the matter, report* '1

as follows :—' The commissioi. rs can arrive at no other conclusion upon Mie



evidence of .11 partio. engaged in tho
'^'^'XttW l^en ^i^t^^^^^^^^

the .aid box. with it- content!., wan «»'%*^«'*^,P"y
Jj.^JJ J,. fuJJace and there

conUining the general eect.on returns f^m the
JjfJj^^'^^y^^J^tJ^,, ^,, not

burnt. The evidence satisfies us that ihe uata l^^'T'"'' aUnAett of that
dentroyed with esign or deliberate purpose, but .t V"^'9**«* *°r"y* ^ "J"
cat^Xd cautioK .

.
ollling over.

^J;-'''"?
-l;,;^^";;i,';«h'«L^^^^^^

ages containing the ballots and other election PaP^"
J/^'*^" the furnace for the

i^tranHferring
-;;^^')P<>rSctirary"^^^^^^^^^^ ^^^^ ^\

takes occurring in the future.

COL. CLARKE WAS RFVDY.

"Colonel Clarke the Clerl: of the House, had been reouested to attend a^a

witneB?arone o the'proBecutions and to explain what had occurred .n his c^-

necSon and he woulcf have atten.led but the case was
^°\i;°^''^''l.''l!^^- fj^^

Sided at the election trial prepared to make a «7;j/^tatem«n* o^^^l^^:
but was not called, the respondent having d.Hcla.med the f^i^t.

«;°f f TT ^;'!^^.

wardl decided thai a commission should be appointed to inquire into the meg

ularities, and we have the report of that commission.

MR. MACDI.'tilMID'S CLAIM.

.. The member for West Elgin has stated U.-^»--Xbt ^';,^';j:,^dec!

Section case. The Liberal party deprecate
-'^J^jf^^^^^^

sponsible parties which have g.ven nse to
^^^^^^^^^^^^^^^^^^^ ,, acting on

^rrf re irnmint ^{?^^^^^:ir'irL v^xr^Sy
doings, and. on the whole, it must be a^^'tte^ that the L^^^^^^^

hW been most
of #e»t Elgin

^f ^X'lS^^^^ '--->^*«'y
severely punished for the actions ot tneiewirre u

connect-

committed! honorable man as he was, he disclaimed the seat.

RECORD OF THE PARTY.

"The Lib,'ral par' n this Province has now been in power in this Prov-

tions is clean and above suspicion. .[/.^"^"^^ '^^ power at

said regarcling elections conducted
\yJ^,^i^X;"E the^'rave^t character have

Ottawa. Numerous instances ^^ '"^g ^'
f"" "

'i ^^„a%vide8p system of

taken place, and. what is
"'"'l^

' ^7"^^^; 'tie^'J^^^
prevailed for

^^!^^^S>^ t:t'. the^^et^t Vf^rlit: Domin^ion^ao^emment."



The Attomey-Gencml concluded by mxym^ that he ,1 d no p .o go

into a diMUMion of that at the pro«ont t.mo. t h«H -^^n dm PW"y

folly. But the courne of tho loader of the Oppo8itum in deaJ«n« ^ J^Jkiu
vSal olection« w • a fair couiparison of a um.i strauuns at a Ruat while

IwaTowinB a cuu.ei ..th uny nm»Wv of hunM>H ol v..y large duiKm-ionM. (
Jov-

erninent applaUHC.) The Liberal party want.nl a full and fair exmesHion of the

rpular wflfin t^e elections, and* ha.i no incliuatiuu to cither otta.n or retain

Kr thlt waH not the l.-Bithaatc outon.e of tVo open and honeatly expre«««

J^ildemtinK d«.ire of t he ,>eoplo ol this ProviMCe. (Uud and long-contmued

Uovernment applause.)

->*<-<

J. G. PRITCHETT'S CASE.

In the Session of 1900. Mr. V-hihuy /ead in the ( ntano Leginlature an

affidavit Binned by one J. G. Pritchett c, the City of London
, f . r

It ap^ars that a war / had 1. . sworn out lor the arrest of J G^

Pritchett '^T a violation of tl
^ iection Lu* in West Elu.n. Being warned that

he might i arrested at any time, Pritchett fled to the City o Detroit in

ord^rU, evade arrest. While in the City of Detroit, according to his evidence

before the Royal Commission, communication wa«
oP^^'^^.^'^Y^'^Ir in^linL^"

Sam Barker orcanizer for the Conservative party, and also Mr. I' en ng,

Xrrister o
°

the City of Windsor. As a result of th.s communication

Pritehettmade an affidavit before William L. Carpenter, J"Jg« «*
f»^«

^^'^^

Judicial Circuit, Michigan, containing a number of statements which have been

since contradicted on oath :

—

„ „:„„«„„*
(1) Pritchett said that he saw Cornelius O Gorman hulhvan Squire Hunt

and John Lyle at the Dake House in the City of St. Thomas and had conver-

si!iio' with some of these gentleme with regard to his acting as Deputy

Returning Officer at Polling Division Number 6, Southwold.

In tL evidence before the Royal Commission it was proven that these

gentlemen had no communication whatever with John G. Pritchett. So tne farst

statement in his affidavit was proven to be false.
^ u,, n rk«r.„fv

(2) In applying to Sheriff Brown for the papers required by a Deputy

Returning Officer, he gave his nauic as Marshall F Johnson.

This statement was also admitted by Pritchett to be false.

(3) He stated that he "slipped," i.e.. counted 19 votes for Macnish that

should have been counted for McDiarmid (when the ballots were being counted

at the close of the polls) the Conservative candidate.

It was shewn at the trial that he co .id not have done this, as the scrutineers

for both parties were present when the ballots were counted, and Mr. Luton,

Coi^erva^'ve scrutineer, swore that he beUeved Pritchett could not have "slip-

peer the ballots without being caught, •« Mr. Luton said Pritchett was very

closely watched^^
that William O'Gorman gave him $25 for acting as scrutineer

at St. Thomas, and that John OGorman at London gave him $100. O Gorman

swore that this statement is false.



Pritchett was a fugitive from justice when he signed the affidavit, and he
gave as his reason for making the affidavit that he wanted the warruiit against
hiui to be withdrawn in order that he might return to Canada, and the warrant
was withdrawn.

When Mr. Whitney moved a vote of want of confidence in the Government
on the 22nd day of March, ] 900, he read the Pritchett affidavit as the reason
why the Government should be defeated. An Opposition that depends for a case
on such evidence is certainiy driven to the very last ditch, and Mr. Whitney's
action in the matter ie unworthy of the position he occupies as a member of the
Conservative party. He must have known that Pritchett was. a fugitive from
justice. The affidavit itself declared that he had used a false name in order to
get appointed Deputy Returning Officer. It is also stated that he had violated
the Election Law by miscounting or " sUpping " the ballots. All these facts are
set forth on the face of the affidavit, so that at the time Mr. Whitney made his
charge against the Government, he was using the testimony of a man who was a
fugitive from justice, who had endeavored to pass himself off under an assumed
name, and who had declared that he had violated the Election Law.

During the trial Piitchett was characterized by Judge Morgan as a self-
coavicted liar. Notwithstanding all this, Mr. Whitney holds the original affi-

davit of Pritchett in his possession, and declares it to be a precious document.
One of the proudest moments of his life was when he used that document.

The question may be asked why is not Pritchett prosecuted for personation.
The answer to that is that as the law stood at the time he personated one

Marshall B. Johnson, there was no provision in the law for punishing for the
personation of a Deputy Returning Officer. An amendment to that has been
made, however, since by the Attorney-General.

Then why should he not be prosecuted for forgery ?

The answer to that is, that under the criminal code the offence is not one
that comes under the description of forgery.

Then why not prosecute him for perjury ?

The answer to that is, he made his declaration in the City of Detroit where
he was beyond the reach of Canadian law.

What will be thought of the leader of a Party who would attempt to make
political capital out of affidavits made by such men as J. G. Pritchett ?






