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CANAD A

—No. 1. —

Cory of 2 LETTER from the Bishop of Toronto to the Right Honouxable
Sir G’eo) ge Grey, Bart.

S o Toronto, Canada, 20 January 1855.

Sir, ‘ ‘ L (Received, 6 February 1855.)
~ I'nave the honour to submit for vour Excellency’s consideration, and Her
. Majesty’s Government, a memorial addressed to me by the clergy and latty of

the western section of this extensive diocese.

On the 5th of October 1850, I presented a memorial to the Most Reverend
~ and Right Reverend the Axchbxshops and Bishops forming the Committee
appomted to arrange measures in concert with Her MaJestys Government, for
 the erection and endowment of additional bishops in the colonies and dependen-
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CANADA.

No. 1.
Bishop of Toronto
to Sir G.Grey, Bart.
20 January 1855.

S

cies of Great Britain, praying that the diocese of Toronto might be beneficially

divided into three distinct sees, and uhtmately a fourth see, to supermtend the

Indian missions, and those of the white populatlon on the banks of the great K

Canadian lakes.
No steps having been taken towards the accomplxshment of the object prayed

for, I renewed my. apphcatxon, with additional reasons, on the 5th of February

1653 and enclosed copies of the two memorials to his Grace the Duke of New-
“castle, then Secretary for the Colonies.

His Grace was pleased to state in repiy ¢ that IIer Majesty s Government

" will be prepared to countenance whatever plan may be resolved on by the

" members of the Church of England i in Canada itelf, for the subdmsxon of the,
" diocese of Toronto.” - ‘

-The Archbishop of . Canterbury, with whom I have been also in communlca-i
tionon the subject, in a letter dated the 10th February 1854, says, “ I.can assure

Letter, dated
4 April 1853,

)our Lordship that the measure of dividing your extensive dxocese is seen here :
~in the 'same light as by yourselves, and. the only dlfhculty in the wa), 1s the ‘want

~of an adequate endowment for a second bishop.”

- Although this appears to:beithe sole.obstacle to the eubd1V151on ot the dmcesa,‘ v

-1 therefore bethought ‘myself of ‘trying what ‘might be done here. . Accordma]y

- T saw:. nochance ot its’ bemg removed by: any " assistance - from ‘a ‘distance ;-

- on the 10th of January 1854, I addressed a pastoral letter ‘to the clergy and laity. |

. of the ‘diocese, rccommendmg the creation of an Episcopal Endowment Fund, to-

- provide for the support of the new “bishops, on. condmon of bemO‘ a]lowed to -

o Vchoose them from’ ‘among our own clergy.

Encouragmg progress has’ ‘been’ made in. the dlfferent sectlons of he dxocese,{ S
:ploposed as. the new sees, and more especlally in the western sectlon, m whxch SR

S T e




Encl. in No. 1.

 subscription list, all subscriptions are to be paid or secured to the fund on the 1st ddy; of
January 1855. © But the Committee will not be:in aposition to call upon the members of
- our Church to pay, or to secure the several amounts subscribed by them, until the condition’

~“That the clergy and lay delegates within the limits of the propused new diocese: shall be.
- allowed to elect their own bishops,” shall have been. formally sanctioned by the authorities

- 27th, 1854."—Published by Henry Rowsell, King-street, Toronto.

2
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the subscriptions already amount to nearly 10,000/., and will soon reach the
maximum 12,500¢., which is considered at present sufficient for the endowment
of a bishopric, because at G per cent., our legal interest, it would yield 750/ per
annum.  Hence, should the privileze be granted by Her Majesty to the synod of
each diocese to elect their own bishop, we may soon have one for the western
district of this diocese, and the others will rapidly. follow.

Nor will this boon seem unreasonable, when the present position of the Church
in Canada is tenderly considered.

The Church has just been deprived of all her property by the Provincial Legis-
lature, merely leaving to her clergy their stipends and allowances, during their
natural lives and incumbencies, but without the slightest means at her disposal
to extend her limits, or to fill up the vacancics which will be daily occurring ;
she thercfore requires to be made as complete as possible within herself, in all
lier arrangements, even to preserve her existence, and this can only be effected
by uniting her clergy and laity in synodical action. Seeing this state of things
approaching, I have held two synods, the first in October 1853, and the second
in October 1854. T have the honour to enclose a printed copy* of the proceed-
ings of each, for your Excellency’s information, and 1 am happy to state that
they have met with the general and cordial approbation of our Church in all parts
of the world. : :

The subdivision of the diocese was taken up on both occasions, and it was
felt on all sides that it presented labour enough for three instead of one bishop,
and is yearly becoming more and more beyond the strength of any individual.

From what the Duke of Newcastle says in his letter, as quoted above, we are
encouraged to believe, that if the Church in Canada undertakes to support her
own bishops, Her Majesty’s Government would think it but reasonable to permit -
them to be chosen by her synods from among her own clergy ; mer who have .
served long in the colony, and are acquainted from experience with the hardships -
and difficuities of missionary life, as well as the more urgent wants of a colonial
diocese. All appointments, with the exception of the Governor-general, are now
made in the province, and we do not anticipate that the buon we pray for, which
1s so necessary to the extension and prosperity of the Church, will be any longer
withheld. ‘ - ' o

: I have &e. '
(signed) John Torontv,

Enclosure in"No. 1.

: London, Canada West, 30 December 1854.

AT a meeting of the Committee of General Management for the Rural Deanery of
London, convened for the purpose of ascertaining the amount of subscriptions obtained -
towards an Episcopal Fund for the Western Section of the Diocese of Toronto, the follow- -
ing Address to the Lord Bishop of Toronto, was adopted. o ‘

To the Honour;iblc and Right Reverend the Lord Bishop of Toronto : R
May it please your Lordship,—~We, the Committee of General Management for. the
Rural Deanery of London, beg leave to report for your Lordship’s information, that the
subscription set on foot, in accordance with your Lordship’s instructions, in order to provide
a fund for the maintenance of a bishop in the western section of the diocese of Toronto, has .

- met with a very encouraging measure of success in every place where an appeal has been -

made (o the members of the Church. = ‘ S SR
That we rejoice in being able to state to your Lordship, that the sum ‘now actuallysub-

scribed amounts to nearly 10,000 L. ; and we do not hesitate to state our conviction,.that.in"

a very short time a sum sufficient to produce 750 L per anuum will be subscribed, as there "
are several important places within the limits of the proposed new digcese which :have not

yet been appealed to for this object.

In the meantime, it is respectfully submitted to your Lordship that by the "téf‘msfrbfi‘he‘l

suggested by your Lordship, and embodied in the heading of the subscription lists, namely,

at home.

_* Pamphlets, intitled, “Triennisl Visitation of the Lord Bishop of Toronto, and Proceedings of the,
Church Synod ‘of the Diocese of Toronto.-~October 12th, 13th, 1853,"and October. 26th; 26th and
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We, therefore, most respeclfnlly pray your Lordship to take such steps as you may deem  CANADA.
- expedient, in' order that the division of the diocese, so strongly recommended by your —
Lordship, may take place, and the sanction of Her Ma1e=ty the Queen, to the election of
the bishop by the clergy and lay delegates wnthm the limits of the plopoeed new diocese,
may be obtained as soon as possible. -

(signed)  Benjamin Cron YN, M.A.
Rural Dean of London, Canada West, Chairman of the
. Committee of Geuneral Management. -

‘ ‘ —-—No 2. — ‘ : ‘
(No. 26.) ~ No. 2.
COPY of a DESPATCH from Governor-General Sir E(lmzmd Head, Bart. Governor-Gen.
to the Right Honourable Lord Jokn Russell. . Sir E. Head, Bart,,.

Ed

to Lord J. Russell.

- March 1855.
Government House, Quebec, 31 March 1855, 3 M 1%55

My LOld ‘ (Received, 23 April 1855.) ‘
I sAvE the honour to enclose a humble Address to Her Most gracious Majesty,
praying for the repeal of such English Statutes as impede the meeting of the \
clergy and laity of the Church of England in synod, for the purpose of framing
rules and canons, and further praying that as the funds’ for the support of the
colonial bishoprics will no longer: be derived from England, the choice of the
bishops may be left to the clergy and laity of each diocese.

—

This Address was adopted in the Leglslatlve Council of Canada w;thout a
dissentient voice, and in the Legislative Assembly it was carried by a quonty ‘
of seventy to thirty, :

I would further direct your Lmdslup s attention to the two motions in amend-
ment of the Address set forth in the votes.* - The first of these was moved by
Mr. William Fyon Mackenzie, and was ne«atwed w1th a minority of ‘three only
in its favour. ‘

The second, moved by Mr. Brown, was in like manner reJected by a larnre
majoxlty . :

- My own opinion in this matter of the free Sy nodical action sought for on the
part of the Church of England, is briefly this: |

So long as any connexion, or cupposed connexion, between Church and State
could be assumed to exist in the colony, such action of the Chureh in synods
or meetings, for the purpose of framing canons and ordinances, w as likely to lead
to constant misunderstanding with - the colonial Legislature. It is unnecessary
now to dwell on other difficulties which might have arisen, for the connexion
between Church and. State is expressly: declared to. be extinct in' Canada, by the .
recital prefixed to the 3d clause of the ** Clergy Reserves Act,” ‘assented to. by
my pxedecessor (a copy of which Act is enclosed for famhty of reference). Under
‘these ‘circumstances, therefore,' T do not see how restrictions on the Church of -
Enpgland which: do not appl) to other bodies, can be defended in: argument

On the SlleECt of the appomtment of bnhops mthm the diocese’ or in the
colony. itself, 1 can hardly express any decided opinion. “T think that it will not
‘be casy to obt'un from the people of the colony the contributions necessary to
endow the new dioceses required, wunless some such power of nomination be con-
ceded by the Crown.  The saving of the rights of the Colonial Legislature-which
terminates: the Address;. appears. to me sufficient to cbviate. all fear of jealousy'on =
the part ‘of the temporal .authorities; indeed the.‘absence. of such jealousy is"

= suﬂ1c1ently shown by the. dmsmns aheady referred to as. appearmg in the votes.

- Thave, ther.efore, only to request that your Lordslnp w111 be pleased to ]ay o
‘ thxs _]omt Address at, the foot of the Throne, and T ‘

‘ o o Ihave,&c ‘

(s1gned) Edmzmd Head

“ See House of Commons Paper, No. 276——25th Moy 185 5 © Legal Posmon of Blshops, Cannda "

13!. T PR RN Enclosure‘n o
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CANADA.

- ‘ Enclosure in No. 2.
To the QueexN's Most Excellent MasesTy.
Most Gracious Sovereign,
Encl. in No. 2. WE, your Majesty’s dutiful and loyal subjects, the Legislative Council and Commons of

Canada, in Provincial Parliament assembled, humbly approach your Majesty, for the pur-
pose of representing that the Legislature of this Province during the present session of the
Provincial Parliament has passed an Act by which it is declared that there shall be an
entire separation between Churchand State in Canada, and that the Clergy Reserve funds
and lands shall be appropriated to secular purposes, after providing for the salaries of
existing incumbents. '

That the members of the United Church of England and Ireland in this Province, are
under disadvantages that are felt by no other denomination in the Province, inasmuch as
they are unable to meet with their bishops and clergy in synod, in their several diocases, to
frame rules and canons for their own guidance and governance, as large numbers of them
conscientiously believe that they are under restrictions from the existence of Imperial Statutes
against the holding of such synods ; and inusmuch as they are hereafter required to provide
for the maintenance of the bishops of their Church, while they are not allowed to have any
voice in their selection or appointment; and we, therefore, humbly pray that your Majesty
will be graciously pleased to cause a measure to beintroduced into the Imperial Parlia-
ment during its present session, to remove all obstructions that may exist or be sup-
posed to exist, under any Statute now in force in Great Britain, to prevent the meeting
of the bishops, clergy, and laity of the United Church of England and Ireland, in their
several dioceses in this Province, in synod, to frame rules and canons for their own
guidance and governance, and to enable them to proceed hereafter to the election of their
own bishops : provided that such rules and canons are not repugnant to the laws of this
Province, nor to any Act or Acts that the Legislature of Canada may hereafter pass in
reference thereto. ‘

Legislative Council Chambers,
Friday, 30 March 1855. ‘

(signed) John Ross,
Speaker, Legislative Council.

Legislative Assembly Hall, Canada, Quebec,
Thursday, 29 March 1855. ‘
(signed) L. Y. Sicotte, :
Speaker, Legislative Assembly.

A — No. 3. —
No. 5. (No. 3.) ‘ :
Lord J. Russell Cory of a DESPATCH from the Right Honourable Lord John Russell to
- to Governor-Gen. : Governor-General Sir Edmund Head, Bart. L
~ Sir E. Head, Bart. ‘
4 May 1855.  Sir, Downing-street, 4 May 1835."
I nave to acknowledge your despatch No. 26 of the 31st March last, enclos-
ing an Address to Her Majesty from the Legislative Council and Commons of
Canada in Parliament assembled, praying for the repeal of such English Statutes
- as impede the meeting of the clergy and laity of the Church of England in .
~synod, and that the choice of the bishops may be left to the clergy and laity of
‘each diocese. ‘ - o B
‘The Address has been laid before Her Majesty, who was pleased to receive the
same very graciously, and the subject will receive the earnest and attentive con- :
sideration of Her Majesty’s Government. E R A
| | ' ~+ Thave, &c.
- (signed) . J. Russell:: ¢
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| — No. 4— CANADA.
(No. 37.) |

Cory of a bESPATCH from Governor-General Sir Edmund Head, Bart., to the
Right Honourable Lord Jokn Russell.

IN THE COLONIES OF CANADA AND VICTORIA. 5

| No. 4
Government House, Quebec, 26 April 1855: *Governor-Gen.

3 Sir E. Head, Bart.
l\jy Lord, ‘ ) (Received, 14 May 1855.) a3 Russellt
I mave the honour to enclose ‘a copy of a letter addressed to me by the .5 April 1835.

three bishops of Quebec, Montreal, and Toronto, expressing their hope that I ‘
would recommend to the favourable consideration of Her Majesty’s Government, \
~ the Resolutions already forwarded with my despatch of the 3lst of March last,”
No. 26. S ‘

After what T have said in that despatch, it is unnecessary to add anything

more. ‘
I have, &e. o

(signed)  Edmund Head.

- Enclosure in No. 4.

May it pleaée your Exéellency, Province of Canada, April 1855, »

W the undersigned, being bishops of the United Church of England and Ireland in the Encl. in No. 4. |
Province of Canada, referring to the effect of the Act for the secularization of the Clergy
Reserves, and other public measures, which place that Church in Canada under the necessity
of looking to her people for the maintanance and perpetuation among them, of the faith
received from their fathers, desire to approach your Excellency with the expression of our
full confidence that you will be ready to afford us your assistance in whatever may, in the
judgment of your Excellency, tend to fucilitate the attainment of those all-important objects -
to which we have adverted. ‘ L ‘ ‘ ‘ o

We, therefore, earnestly hope that, since t he successful working of our system is made
dependent upon the local efforts of the Church and the active co-operation of the laity of her
communion, your Excellency will be pleased to recommend to the favourable attention of
Her Majesty’s Government in England, the addresses from the two Houses, respectively,
of the Provincial Parliament, based upon the resolution of the Houourable J. Hillyard
Cameron, of which a copy is herewith enclosed, in so far as the said resolution relates to the -
removal of obstructions to the synodical action of the Church within the colony.

' - : We have, &e. . .
(sgned) G. J. Quebec.
Jokn Toronto.
F. Montreal.:

.

‘ ‘ ResoLuTiOoN. o
To be moved by Honourable Mr. Cameron, on Thursday, the 29th of March.

To resolve,—~That an humble address be presented to Her Majesty, iuforming Her
Majesty that the Legislature of this Province, during the present Session-of the Provincial
Parliament, has passed an Act by which'it is declared that there shall be an entire separa-
tion bztween Church and State in Canada, and that the Clergy Reserve funds and lands shall
be appropriated to secular purposes, after providing for the salaries of existing incumbents ;-
that the members of the United Church of England and Ireland in this Province are under
disadvantages that are felt by no other denomination in the Province, inasmuch as they are
unable to meet with their bishops and clergy. in synod in- their several diocesss, to frame -
rules and canons for. their own guidance and governance, as large numbers of them con~'
scientiously believe that they are under restrictions from the existence of Imperial Statutes
against the holding of such synods, and inasmuch as they are hereafter required.to provide.
for the maintenance of the bishops of their Church, while they are not allowed to have any -
voice in their selection or appointment, and praying that Her Majesty will be eraciously

pleased to cause 2 measure to be introduced into the Imperial Parliament during its present @ -
Session, to remuve all obstructions that may exist, or be supposed to; exist, under any. statute
now in force in Gireat Britain, to prevent the meeting: of the bishops, clergy and laity of the
~ United Church of England and: Ireland in their several dioceses in this Province, .in synod,

- to frame rules -and canons for their own guidance .and governance, and ‘to enable them to -

- proceed: hereafter to the election: of their own bishops ; provided that such rules and canons: -
are not repugnant. to the laws of this" Province, nor to any Act or'Acts that the Legislature .

of Canada may hereafter pass in reference thereto, * =~ "

g agt
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—No. 5.—
(No. 16.)
Cory of a DESPATCH from the Right Honourable Lord Jehn Russell to
(Governot- Gener'll Sir Edmmzd Head, Bart.

Sir. Do“mnv-street 19 May 1855. «

1 nave to acknowledge the receipt of your despatch -No. 37, of the 26th of

April last, and to state that the subject to which the joint letter of the Bishops
of Quebec, Montreal. and Toronto refers, is now under consideration, and will

not fail to engage the careful attention of Her Majesty’s Government. '

I have, &c.
(signed) J. Russell.

—No. 6. —
(No. 36.)
Corv of a DESPATCH from the Right Honoumblc Sir V. 7llolesu,ortlz to
Governor-General Sir Edmund Head, Bart.

Sir, Do“ ning-street, 24 September 1855,

Witn reference to Lord J. Russell’s debpatch of the 4th May last, acknow-
ledging an Address to Her Majesty from the Legislative Council and Commons of
Canada in Parliament assembled, praying for the repeal of such English Statutes
as impede the meeting of the clergy and laity of the Church of England in
svnod, and that the choice of the bishop may be left to the clergy and laity of
each diocese: I now enclose for your information copy of a lztter received from -
the law advisers of the Crown, to uhom the subject of that Address had been
referred by his Lordship. | ‘

You will perceive from the terms of that letter the difficulties which must
necessarily impede Her Majesty’s Government in dealing with that subject,
rezarding as. it does tl:e riglts and position of members of the Church of -
Lwrl’md, not in Canada oxxl), but threoughout the colonial possessions of the
cmpire. ‘

- Her \Iq_]estv s Government will, however, not fail to take the whole question
into their carnest consideration : .md notwithstandinu the legal, or ratlier consti- .

* tutional, objections adverted to in the letier which I now tmnsmlt I am myself

strongly persuaded that the desire for freedom of action and self-«'ow ernment on
beimlt of the Church of England in Canada, is just and reasonable, for the
reasons specified in the Address and in your despatch.

For the present, however, further delay is unavoidable ; and as it appears to
me that the division of the diocese of Torento is so much desired that it may be
very inconvenient to postpone it until the general question is disposed of, I have
to inform you that Her Majesty’s Government are prepared to take the neces-
sary steps for this purpuse w lxenever required to do so, and that they will recom-

‘ mend to Her Majesty for appointment to the new bishopric such clergyman as - |
~you may yourself designate to them, after consuiting the bishop and such

authorities of the Chureh of England in the colony as you may think advisable;

and taking such precautions as to the sufficiency ot the means for endowmg;
such a blShOprlC as you may judge necessary.

You will have the goodness to commumcate a copy of this despatch forthmth
on my part to the Bishop of Toronto

w

I have, &c.
(signed): W Mle.swortk. .
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— No. 7.—
~ (No- 39.)
‘ LOPY of a DESPATCH from the Richt Honourable H. Labouchere to
Governor-General Sir Edmund Head, Bart.

Sir, | Downing-street, 15 February 1856

Wirn reference to Sir William Molesworth’s despatch of the 24th September
last, transmitting to you copy of a letter from the law advisers of the Crown,
expla,mmﬂ' the obstacles which exist to compliance with the prayer of the Address
of the Legislative Council and Assembly of Canada, that a measure may be
introduced into the Tmperial Parlisment to remove all obstructions that may
exist, or be supposed to exist, under any statute now in force in Great Britain to
prevent the meeting of the bishops, clergy, and laity of the United Church of
England and Ireland in Canada, in synod, for the purposes therein specified ;
I wish now to communicate to you the result of the further deliberations of Her
Majesty’s Government on this important and difficult subject.

2. Itisundoubtedly plain, from the opinion already communicated to you, that
it would be impossible to effect, in a literal manner, the whole of what is prayed
for by the Address, without the assistance of Parliament. Nevertheless, Her
Majesty’s Government have a strong feeling that the difficulties raised by that
opinion against adopting the entire recommendation of the Canadian Legislature
ought not to be permitted to interfere with the meeting of the clergy and laity,

by representative bodies, for the purpose of making rules for the mauagement of

church affairs, not having legal force or in the nature of canons, nor contravening
any known law of the Church, but binding on those who make them, in the
same manner as similar rules, generally speakmg, in communities of Lhrxstlaus
not established by law. And the) are by no means satisfied that for purposes so
snmple, any statutable aid is necessary. ‘

3. But there are strong reasons for thinking that if Parhamentary levlslatlou
is not strictly necessary, it is highly me‘{pedxent 'On the one hand, all parties,
‘as it appears, are anxious to preserve the unity of the Church of Eungland.
- Even those who most desire the removal of the restrictions under whieh they
conceive themselves to labour, seem to entertain no thought of separation as the
final result: and yet it would not be easy to frame a measure, and perhaps still
more difficult to obtain the assent of Parlinument to such a measure unaltered,
which should satisfy the wishes of the Canadian Legislature, and reaiize the

objects contemplated by that body, without effecting at Tleast 2 partial separation -

of the colonial and mother church, and encroaching on that supremacy of the
Crown, which is at present the substantxa! bond of union. Unless I have alto-

gether mistaken the spirit by which' the members of the Anglican Church in

Canada are animated, I greatly doubt whether they would not regret even the
accomplishment of their own immediate Wlshes, if attended with such a perma—
- mnent result. ‘ : ‘

4. On the other hand it would be perhaps hardly less dx(’ﬁcult to frame such

a measure, even of -the merest enabling character, without in some degree: com--

_CANADA.

No. 7.
Right Hon. |
H. Labouchere to
Governor-Gen.

Sir E. Head, Bart.,
15 Febraary 1836,

promising the principle which regards legislation. on - the  internal affairs of :
Canada as belonging to its own legislature, and not that of the empire at large.

| ‘However guarded the expressions might be, there would be danger. of con- -

stituting within the Province a kind of corporate body, lndependent in some“ ‘

‘ respects of the Provincial Legislature itself. -

5. Leglslatxon by the Parliament of Canada would be. open to nelther of tbese |

. obJectlons 1t could not impair the connexion between the Angllcan Churches

- of the Provmce and the mother country, because any of 'its provisions, which
might involve some seeming and accidental derogatlon from the supremacy of

the Crown, could not be construed as legally operative against those principles .

of general law, bmdlng throughout ‘the British dominions, on. which' that

~ supremacy is founded. ~ On the other hand, the Canadian Legxslature ccould, at
‘its discretion, give legal eﬁ'ect ‘to the ordmary proceedmgs of ‘the proposed
-synods, so far as necessary ; ‘which it would be very difficult. for Parliament to
do, without mfrmglng on' the rights' of that Legislature by deahng ‘with 3
 strictly local subJect This seems the more essentlal masmuch as, although the
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Canadian Legislature has passed an Act declaring or rather reciting the separa-
tion of Church and Statc in the colony (as I am reminded by that Address); yet
those former Canadian Acts, which make provision for the management of the
Church’'s temporalities, are, I believe, still in force. With these the synods
ought, no doubt, tu be enabled to deal; they could not be so, except either by
Pallmment.:r\ or (Colonial Enactment ; "and the subject is one Wthh clearly
appertams to the latter.

6. It is therefore the wish of Her Majesty’s Government that you should
recommend the Canadian Legislature to enable the members of the Church of
England in the Province to enjoy the frecdom sought for, so far as the powers of
the Legislature, according to the most reasonable supposmon, extend ; that is to -
say, bs cmpowering them to meet in the manner specified in the Addreas, and
to form representative bodies ; and giving to the rules which may be framed by
such bodies, for the control of Church temporalltxes and for the enforcement of
discipline, so much of legal force as may be absolutely requisite. I am aware of
the advantages which might belong to a scheme under which the binding force
of such I‘E"‘uldtl()lls should be =1mply voluntary; but the existence of prior
legislation on the subjects referred to secms to render this 1mposs1ble

7. If such an Act were passed in the Province, and either the operation of the
Act itself, or the proceedings of the meetings constituted under it, met with any
well-defined obstacles from existing Imperial law, then a dxﬂlcultv would be
clearly raised for removal by the interposition of Parliament here; which cannot
be said to be the case so long as the supposed objections are not easy to be-
uncerstood, much less removed from their very general nature, founded as they
are, onh on vague opinion.

8. lt woula, however, be desirable, 1f the Act when framed was found to
contain. provisions appearing to you and your adv1~ers to involve substantial
difficulty, that you should reserve it for the assent of the Crown. ‘ ‘

9. Her Majesty’s Government have been the more induced to suggest this
course by the fact, that in the colony of Victoria, where similar inconveniences
are felt by the members of the Church of England the Legislature of that pro-
vince has come to their relief by passing a law of the very nature here indicated.
It is intituled, ‘“ An Act to enable the Bishops, Clergy, and Laity of the United
Church of En"hnd and Ireland, in Vietoria, to provide for the regulation of the
affairs of the said Churchy’ which it does by empowering the Bxshop to convene.
an assembly of the licensed clergy and laity, and making the acts of such
assembly binding on members of the Church as regards their membership, and’
no farther. ThL assembly is further empowered to establish a commission for
the trial of eccles jastical offences, but not to. impose any penalty escept
suspension or removal from a benefice, reserving existing rights of appeal to the
ecclesiastical authoritics at home. This Bill has reccived the sanction of Her
Majesty’s assent, after much deliberation, the necessity for which was mcurred
by the deiectwe character of part of its plowsxons

10. With regard to the questlon ‘raised in- the address of the electwn of i

" bishops, the opinion of the law advisers, already referred to, states very distinctly
 the objections which exist to effecting this purpose by Parliamentary enactment. . .
" 'Her Majesty’s advisers do not the less recognize in the case of a community .
- like that of Canada, the propriety of consulting the wishes of members of the. -
~ . Church .of England on this head ; and they believe that the pracucal purpose -

which it is sought to attain may be secured without the obvious inconveniences .
attendant on direct legislation for it, if they adopt the course of. recommendmgj_
' Her Majesty to be guided, as a general rule, in filling up any vacancy which may -
occur by such representation as she may receive from the clergy. and laity.of
the diocese duly assembled. 1 cannot too distinctly disclaim on the part of Her - -

‘Majesty’s. Government any intention or desire of placing the. Church of England i

in a privileged or exclusive position in ‘Canada. - But they are most anxious to . .
meet the wishes expressed by the provincial Leglslature as well as by the Church’
- of England, and to free its members: from all vonecessary 1mped1ments to their.
‘own wolunlary internal organization, and thus to put them on an equal footlng
“with other denommauons of Chrxstlans R ‘
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11. I am aware thar an answer is still to be expected from you to that portion ~ CANADA.
of Sir William Molesworth's despatch which relates to the division of the diocese o
of Toronto ; but on the whole I have thought it advisable not to delay my
present communication on that account. ' |

" 12. You will make known the contents of this despatch to the jseveral‘ biéhdps
of the United Church of England and Ireland in Canada. ‘ ‘

IN THE COLONIES OF CANADA AND VICTORIA.

I have, &e.,. R
(signed)  H. Labouchere.

VICTORTIA. R ' victom.

—N0| l -

No. 8. o e Mo
( Czn'y of a DESPATCH from Governor Sir Charles Hotham, to the = - Govm‘,’s},
Right Honourable Sir George Grey, Bart. ‘ ‘ C. Hotham to

S S o C o ' Sir G. Grey, Bart.,

: Toorac, near Melbourne, 8 January 1855. 8 January ‘855“ ‘

Sir, - (Received 17 March 1855.) ‘

I nave the honour to transmit a Bill which passed the Legislative Council of - |
this Colony on the 29th November last, but which I have thought proper to \
reserve for the signification of Her Majesty’s pleasure thereon. S
This Bill was - concerted before I assumed charge of this government, and

1 therefore forbear expressing any opinion thereon, but simply content myself
* vith transmitting it for the serious and attentive consideration of Her Majesty’s -

Government, and enclose an explanation of the proposed measure furnished by

the law officers of the Crown. S Loy

o S Ihave, &c. - o

(signed) . Chas. Hotham.

 Enclosure 1, in No. 1. | o
, [Reéervéd for Her Majeéty’s‘ Approval.] o o | ~ Encl.1,in N°' ' :
. VICTORIA. | ”

. Axxo Decimo Ocravo Vicrorz REGINE.

“An ACT to‘enable‘ the Bishéi)s, Clergy,‘v and Laity”t‘)f the United C‘h‘u‘rc‘h of Englahd and © .
- Ireland in Victoria to provide for the Regulation of the Affairs of the said Church.” '

(30 November 1854.) - . - REERE o
WHEREAS it is expedient to provide for the regulation and management of the affairs of pregmble. . ..
the United Church of England and lreland in Victoria: Be it therefore enacted, by his o o
 Excellency the: Lieuténant-governor of Victoria, by and' with the advice and consent of the
‘Legi‘slative‘Cquncilmt‘hereof,‘ as followss—" - T T e

1. It shall be lawfol for any bishop of the United Church of England and ‘Ireland in ggemb; may be
Victoria to convene'an assembly of the licensed clergy and the laity of ‘such Church in his convened,
diocese.. ‘And' the bishop, or ‘in his absence’d commissary ‘appointed in writing by him, . . 1
shall preside in such assembly. = 0 T T T R T ~

2. Every'regulation, act and resolution of such ‘assembly made by the bishop, and: the Regulationsof -
. clergy and laity thereat, respecting. the affairs of the said Church, including all advowson Assembly binding
~ . and right ‘of ' patronage, shall ‘be binding on every such' bishop and" his successors; and on. °‘1('1b‘5h°P55 clc?y,f -
the clergy and lay members of ‘the said’'Church residing: within:the Uiocesefor which. fo. Bembers of.
such assembly shall have: been ‘convened; and ori none: other’; ;and-on_ them. only so“farias .~ = - .
- . such tegulation,act, or resolution may concern ‘the n, Tights; duties: l

- any ministér of memiber of the £4id* U

DR 1 SRR

»

}bdn:c,emf"thg'p(jsijtiqn;zr_ighut's;kdix'ti_e“s‘s'and?'*]izi‘tiilitiés}’éff L '
. 4 A R A S U AL T O I '
ited'Church, . or'any.pérson ‘n‘communion theréwith, ..

B
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Regulations of
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atfect right of
appeal, &e.

Regulations of
Assembly not to
be contrary to Act
of Council, &e.
‘Mode of summon~
_ing an Assemblyy

Chairman to be
elected, &e.

Repfcsentativcs to
bej elected.

Mode of election,
&c. ‘

presentshalf, before taking part or voting at such meeting, sigu the following declaration :

~ Provided that no person shall be entitled to vote at any such meeting who is known to ha;ve
- impugned the doctrines or discipline of the said Church. ? : : o

_been a communicant of the said Church for at least the term of 12 months preceding the
" it shall be lawful for such meeting to elect one additional representative, and so for each.

~ shall return more than four such representatives. X o ‘ T
- - 10. In case at any such meeting the number of persons proposed for election exceed the
‘number which the meeting is anthorised to elect, the chairman shall take in writing th
- votes of the qualified: persons present, and enumerated as aforesaid, and every such person

" which the meeting is authorised to elect, as le may think fit,and the chairman shall-déclar
* the number of the votes given for each of the persons proposed ; and the chairman

v g
o
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in regard of his ministry, membership, or communion, or may concern the advowson or richt
of patronage in or management of the praperty of the said Church : Provided, that no such
regulation, act, or resolution shall be vald, except it be made with the concurrence of a
majority both of the clergy and of the laity, the votes of the clergy and those of the laity
being separately tuken, and except it receive the assent of the bishop. :

3. It shall be Jawful for any such assembly, by any regulation, act or resolution as afore-
said, to establish a commission for the trial ¢f all ecclesiastical offences, and also to frame
rules for the conduct, management, and mode of proceeding in and under such commission,
and all such rules from time to time to vary, alter and repeal. And suck commission shall
be so constituted as such assembly may deem expedient; provided that no such commis-
sion, uor any person acting thereunder, shall by virtue of this Act have or exercise any
Jurisdiction over persons who are not clergymen of the said United Church of England and
Ireland - and provided ulso, that such corumission, and the persons acting thereunder, shall
report to the bishop within whose diocese any such offence shall occur, their opinion of the .
matters referred to them, and the penalty which they would recommend to be imposed,
which penalty the bishop shall not have the power to exceed.

- 4. It shall not be lawful by any regulation, act, or resolution of any such assembly, nor
by the sentence of any commission as aforesaid, or any person acting thereunder, to impose
any penalty or disubility other than such as may be consequent upon a senteuce of suspen-
sion from or deprivition of an ecclesiastical oftice or benefice, or may uffect such advowson,
right of patronage or property as aforesaid. '

5. No regulation of any such assembly which shall affect any rvight of appeal to Her
Majesty in Council, or to the Archbishop of Cauterbury, or 1o the metropolitan of the.
province, or the subordination of the smd, bishops, clergy and laity to the metropolitan
or to the said archbishop, shall be valid unless the consent of the said archbishop
or of the said metropolitan thereto be previously or thereafter signified by him under his -
hand and seal, nor unless such regulation be confirmed by an order of the Archbishop
of Canterbury; and no regulation, act or rvesolution made or pussed at any assembly
shall be valid, which shall alter or be at variance with the authorised standards of faith -
and doctrine of the United Church of England and Ireland. or shall alter the oaths, declara= .
tions and subscriptions now by law or canon required to be taken, made, and subscribed -
by persons to be conscerated, ordained, instituted, or licensed within the said Church. -

6. No regulation, act, or resolution of any such assembly shall be contrary to the statute’
conferring a Constitution on Victoria, or to any Act of the Legislature of Victoria, or have .
legal force or validity as against any such Act. , : I

7. Where any bishop of the said United Church in Victoria shall see fit to convenean
assembly as aforesaid, such bishop shall at such time as to him may seem meet previousto . -~
the first assembly in his diocese, summon thereto the clergy, being incumbents, or licensed. . -
by the bishop within such diocese, and the lay representatives of the diocese, elected as
hereinafter provided, and for electing such representatives, shatl require each' clergyman
instituted or licensed to a sepmate cure of souls to summon a meeting of the laymen of the -
Church, of the age of 21 years and upwards, resident within his parish, at such time (within @
limits which may be prescribed by such bishop), and at such place within the parish or ..~
district, as to such cleroymen may seem convenient, and every: such lay member as.

~aforesaid shall be cutitied to vote ut such election.

8. ‘The said meeting, 30 soon as five persons at the least are assembled, shall proceed to -
elect a chairman by a majority of those present, and the clergyman may be present and -
qualified to act as'such chairman ; and the chairman shall ‘cause a list to be made of those "
who shall be piesent, and add thereto the names of any who shall subsequently attend @

before the proceedings are closed, and shall claim to vote thereat. And every such 'layman

“], A.B., whose name iz hereto subscribed, do declare that Iam a"Méi’nbe: ‘
. of the United Church of England and Ireland, and belong to no other religious
denomination.” I L R IR

9. Every such meeting shall choose as a representative one male -person who shall have
day of such meeting ; and if more than 50 and less than 100 persons shall attend and vote;
additional 50 persons attending aund voting as aforesaid : Provided that no parish or district

mzy give one vote for each of such of the persons. proposed, not exceeding the 'numb

i




"+ . has been hereinbefore provided with tegard to th
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not a clergyman, shall be entitled to vote at and may be elected by such meeting;
and where the votes of two or more persons are equal, the chairman, if he be not a clergy-
man, may give a double vote, and if he be a clergyman, may give a casting vote for any
such person. o ST ‘ : ‘

- VICTORIA.

e,

11. The chairman shall cause to be- delivered to each person elected a certificate of his Certificate to be
election, and shall sign the minutes of the meeting in token of their correctness; aud unless &% &e.
he be the clergyman of the parish or district, shall forward them to such clergyman, together
with all certificates, subscriptions, and lists, which had been laid before the said meeting,
and a certificate of the names, callings, and addresses of the persons chosen; and the clergy-
man shall forward the said documents to the bishop to be laid before the assembly at the
mecting thereof.’ L N ‘

’

12. Each lay representative elected as aforesaid shall, before taking part or voting at such Declaration to be
assembly, sign and deliver to the presideut thereof a_declaration in the form following = made.

«1,A.B, whose name is hereto subscribed, do declare that I am a communicant
of the United Chureh of England and Ireland, and belong to no other religious deno-
mination.” ‘ ‘ - - : ‘ g

13. 1t shall be lawful for the first or any futurc assembly as aforesaid to make such pAgembly may -
regulations, acts, or resolutions as it may deem fit, for altering the constitution of such make regulations, -
assembly with respect to the number, election, and qualification of the lay members thereof, &e. ‘
the manner in which the votes of the clergy and laity may be taken, and the declarations
to be sicned by the electors or lay members as aforesaid (provided that every such lay mem-
ber shall declare himself a communicant of such Church), and also for determining the mode
in, and the conditions under which such advowson or right of patronage as aforesaid may -
be exercised, for the licensing of clergymen by the bishop, for the adjournment and proro-
gation of such assemblies, and the calling of future assemblies, and the mode of election
of the lay members thercof, and every such assembly may repeal, alter, or vary such regula-
tions, acts, or resolutions. ‘ o Co ‘ -

14. The provisions of this Act in relation to the first couvening and holding an assembly Provision for cases
in 2 diocese, and the clection of the lay members thereof, shall remain in force and be acted nO;‘SPOYlded forin -
on until the first or any other assembly shall otherwise providé; and in any case not pro~ Te&uations, &
vided for by this Act, or by the regulations for the time being of any assembly, the bishop ‘
of the diocese may regulate the convening of any assembly in such diocese, and the form
and manuer of all proceedings preparatory thereto, ‘ e ‘

15. A copy of the regulations passed at the first assembly of any diocese to be called Copy of regulations -
under this ‘Act, and also of the rules framed for any such commission as aforesaid, and Trt]’%‘fsﬁ‘med to .
from thue to time of any alterations of such regulations and rules, shall be sent by the “TTPSHOP
bishop of such diocese, duly certified under his hand and seal, as testifying his assent thereto, ~
to the Archbishop of Canterbury, and also to the metropolitan; and the said Archbishop
may, within six months of his receipt thereof, submit the same, with such observations
thereon as he may see fit to make,. for the consideration of Her Majesty in Council ; and
Her Majesty by and with the advice of Her Privy Council, may allow or disallow the same,
as to Her Majesty shall seem fit, and the regulations. and rules so allowed, and a notifica-
tion of snch regulations and rules as may be disallowed, shall be forthwith transmitted by .
the Archbishop to the bishop transmitting the same, and shall by such bishop be published
~in his diocese. ceo S S

16. Any regulation or rule disallowed by Her Majesty as aforesaid, after the notification provisional Acts -
of the disallowance thereof shall bave been veceived by the bishop, shall cease to be in valid. Lo
force ; but any act, matter, or thing, done under or in accordance with such regulation or - .
rule before such receipt of the notification of the disallowance thereof shall have the same

validity and effect as it such regulation or rule had been allowed. -~~~ ..+

7. So soon as a province shall have been constituted in Victoria, it shall be lawful for  provineial  ~ © °
the metropolitan thereof {rom time to time to convene the bishops thereof, and to require assemblies. @
 them to convene the members of the several diocesan assemblies, or, such representatives = =~ '

~of the ‘same as shall hereafter ' by any such' provincial assemblies be determined, at such

time and place as he may . deem fit, to consider of and determine upon all such matters .

and things as may. concern the affairs of the said church in. Victoria; and the said me- =
_tropolitan shall be the president of every such provincial assembly, and shall always -

preside therein persenally, ‘or by such bishop' or bishops of -his' province as he may =~ '
~ appoint his commissary or commissaries, under-his hand and ‘sealfor ‘that purpose. - And =
“ the metropolitan and bishops attending such assembly shall sit and vote as-on¢ house, and -
“'the clergy and lay members shall sit and vote as another house, and 'no act. or. resolution
shall be valid to which both houses have not assented ;:and on every division of :the-house

of clergy and lay members; nothing shall be held to be carried by a majority, of such house, .
~ but that to which a majority both of the clergy. and of .the laity, voting by ‘dioceses, shall
‘have assented ; the vote of the majority. of the.clergy present and representingeach diocese, - -

" being' taken'as the vote of the clergy of such diocese, and the’ vote of ‘the'majority ofthe .
laymen present, and representing the laity of each diocese, being taken -as the vote:of the " '
‘laity.of such diocese ;- and such provincial assembly’ may passrules and:regulations for the .
- uniform conduct;of and: mode , of’ proceeding in- all: diocesan: assemblies, and all rules and -
-regulations so, passed.shall be valid; subject to isich a ‘ : var

\ llov'Varice;oty:édj's‘a]lqvVaucé‘]‘as
S sl ey il e
regulations of; Uiocesan assemblies:

(-4
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Royal prerogative
not interfered with.

~ Tuterpretation.

Encl. 2, in No. 1.

No. 2.
. Bishop of Mel-
bourne 1o the
Right Hox.
H. Lubouchere,

12 December 1855.

- and upon which I would venture most earnestly 1o beg of Her ‘Majesty’s Govern-

viction, which I myself so strongly feel, ot the justice of our cause.’

* the Queen now exercises as Head of the Church in the province of ’ V1ctor1nj
“mor mvests the proposed church assembly w1th any « lemslatwe” powels

12 CORRESPONDENCE RELATING TO CHURCH AFFAIRS

18. Nothing herein contained ehall effect the right to nominate or appomt any metro-;
politan or blshop of the said United Church in Vlctorm, or any other rights or prerogatlveq
of Her Majesty, save so far as the advowson or right of patronage in Victoria (if any) now

vested in Her M'\]e~tv may be hereby expresly impaired, diminished, or affected. :

19. In the construction and interpretation of the provisions of this Act the word “ bishop”
shall include the Metropolitan of the Province with reference to his metropohtan diocese.

Enclosure 2, in No. 1.

OrivioN oF Law OrriceRs.

A BILL to enable the Bishops, Clergy, and Laity of the Umted Church of En(rhnd
and Ireland in Victoria, to provide for the regulation of the affairs of the said Church, has
necessarily been reserved for the amnﬁcatlon of Her Majesty’s pleasure thereon.

The objects of this measure are, firstly, to relieve the clergy and laity resident in the ‘
colony from any disability as to their holding meetings; and, secondly, to confer on the
as~embly of b|=l|<)ps, clernrv and laity, accordmv toa cextam constitution, the power pos- .
sessed by all other Christian denonnnatxon of managing the affairs of their own Church.

An Act to regulate the affairs of that Church had been passed by the Legislature of New .
South Wales, and continuad in force since its erection into a separate co]ony - Under the
provisions of that enactment, clergymen were practically dependent upon the will of the . -
bishop for their continuance in coffice~—an arrangement obviously opposed to the discipline
of the Church of England, and of a temporary and provisional character. Tbe present
measure, without *akmcr away from the bishop the powers vested in him, gives to the
Church herself the means of altering those powers, subject to Her Majesty’s approva]

1t is alleged, and justly, as it would seem, that the proposed law will merely place the
Church in the same position as other communions unconnected with the State in Great -
Britain; the latter simply transplanting to the colonies a system of government already
framed and adopted by them in their fatherland, and still appropnate to thelr unaltered‘ ‘
position here. ‘

But, in addition to bemff relieved from the dlqablhty a]luded to, the Church of England
in Victoria required some means of establishing courts sxmllal to those provided for her
government and discipline in Great Britain. -

The present measure enables her so to do. It follows as closelvas possible the Bill
introduced by his Grace the Archbishop of Canterburv, and passed by the House of Lords.

It has been submitted to, aud received the approval of, the members of the Church in’

~Victoria, and met with very slicht upposmon in the Lemslatne Council.

Any interference with que~ucna of hxth, or m'\ttere of doctrme, has been carefu]ly‘ .
guarded against; undiminished connection with the Church in Great Britain has been
ensured ; ; and the Supremacy and Royal Prerogative of Her Majesty, as well as the powers '
of the See of Canteibury, and of the Metnopohtan, have been strictly protected.

The promoters of the measure propose to apply for alaw to repeal so much of the
local Act, previously referred to, as atfects the government of the Church, so soon as the -
assent of Her Majesty to this Bill has been signified ; and the remaining provisions of that

~and other laws relating to Lcclesmsucal Courts, 1t is intended at the same time to

consohdate

“—-—No. 2 -

COPY of a LETTER from the Blshop of Melbourne to the nght Honourable
- H. Labouclzere. .

S 18 Chester-terrace, Regents Park

Su-, ot 7 12 December 1855,
Ix the accompanying Memonal I have stated the’ grounds upon wlnch I
regard the confirmation of the Act of the Victoria Legislature as of the greatest
‘importance to the permanent welfare of the Church of England in that province ;

ment that they would . advnse, and take such steps as may be reqmsnte for

enabling Her MaJesty to give her assent to the Act. ‘
I am sure that you will give this Memorial your. careful consuleratlon, and

1 trust that its statements and reasoning will produce in your mmd the con-

You will observe that the Act does not interfere with any. prerogatlve ‘which




A rendered legal by -
 tives to sit with. the’ clergy, and 'to legislate with -them ‘upon :the affairs of the church -~
(although such objections are rather, of a_constitutional than of a strictly legal character); .
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would at all affect the relatlon of the Church in Victoria to the Church in
England ; and I would take this opportunity of stating, that so far are the

. members ‘of the Church i in my diocese from desiring to become independent of

the Church at home, that at the recent conference of 1854, as well as at that of
1851, the feeling both of the clergy and laity was most strongly expressed upon
the importance of maintaining the union between them in the most perfect
integrity. 'We should unammouslv deprecate any measure which would make
a cleroyman in Victoria feel that he was not as fully a clergyman of the United
Church of England and Ireland there, as he was before he left his native land.

We most earnestly wish that Her MaJesty may continue to retain her two great |

prerogatives as Head of the Church, viz. ; the appointment of blshops and the
final adjudication upon appeal of all ecclesiastical causes. In these particulars
there is not in Victoria, nor, I believe, in Australia, any sympathy with the
" sentiments expressed by the Legislature of Canada. I cannot but suspect that
the feeling of the clergy and laity of the Church in Canada is to be attributed
althovether to Tecent circumstances, and will prove transient only. Upon this,
however, I have no business to express any oplmon of the feeling in Vlctona
1 can speak with the most perfect confidence. ‘
As I'am shortly about to return to my diocese, you w1ll greatly obhrre me if
you can mform me at an earl) period of the views of the Government.

‘ T have, &c.
(51gned) g C’ Melbourne.‘

Enclosure in No. 2.

“To the Rlcrht Honourable Henry Labouchere, Her M:gesty s Prmclpal Secretary of State
‘ for Colonial Affairs. -

‘The Memonal of the Rmht Reverend Charles Lord Bxshop of Melbourne

Qhow eth,

Trar your memorialist desnres to call the attention of Her Ma]esty s Govemment to the.

| subject of a Bill passed in the year 1854 by the Legislative Council of the colony of

zgﬁ

VICTORIL;

Exicl. in No. 2.

: Vlctona, intituled, « An Act to enable the Bishops, Clertry, and Laity of the United Church
-of England and. Ireland i in Victoria to provide for the regulation of-the affairs of the said -
Church,” which Bill has been reserved by his Excellency the Lieutenant-governor, Sir -
Charles Hotham, for Her Majesty s approval and is now under the consnderauon of Her

- Majesty’s Government. -
“That the Bill was, in the month of May Iast referred by the Government to the ]aw
“officers of the Crown, who gave their opinion | thereon on the 17th August following,

That it appears from such opinion, which was kindly commumcated to your memorialist: ‘

by the late Sir William Molesworth, then. Her Majesty., Prmcxpal Secretary of State for
Colonial Affairs, that the law officers. considered that the Bill, in' « proposing to. constitute
an elective general assembly of clerical and lay deputies or representatives invested with

- general 'luthonty over all the affairs of the church, which: assembly was to provide for the . -

“calling of future assemblies, and to establish-an- Ecclesxastlcal Commission Court for the

~ trial of ecclesiastical offences,” materially interferes with'the ecclesiastical supremacy of the

~ Crown within the colony ; but they leave it as “'a question of policy for. the consideration
" .of Her Majesty’s Government,” to determine upon the propriety of the measure itself.

That the law- officers further express: their opinion, that, although, “ as regards the’

meeting of the. Le,ﬁslatlve assembly of the dertry excluswelv, sucha meeting mmht be ..

oyal license, the objections to empowering the - laity to elect 1epr€senta—‘

«could not be removed by the Roy’xl license, and would reqmre ]emslatlve enactment on the
' part of the Imperial Parliament. o

~'The question - then'is, whether the Gevernment w;ll adv1se Her M'\Jesty to rehnqmsh her‘ o

reronauve n. ecclesmtncal affairs ‘within- the: co]onv to' the: extent involved in' her giving -

her 'tssent to, the present Bill, and. whether, in the event of its' bemrr .decided" that such

. -assent ' will . not: be -effectual :to the validity - of the Bill-without the. concurrence . of the, s

. Imperial Parliament, the Government will apply to such Parliament for that concurrence.
To ask.Her, Majestv s: Government to take’ these’ steps nmiay. seem presumptuons j it is

<ertainly not a thing to be lightly done; ‘but, in.case: your memorialist should succeed in- " "
. .couvincing the Government that the | passing. of the present' Bill (or one to‘the like effect) is = 7
essential to the welfare ofitheé church within the colony, and  that: the-mainténance of the - L
- ‘ecclesiastical prerogatwes of ithe. Crown;: as defined by the law officers, -in their complete .~
© integrity, will ‘most, ‘materially cripple the; efficiency;” if it ‘do<not- actually“endanger-the ..

existence of ‘that branch -of “the Chirch, yoummemormhst ventures to think that- nenherrthe,‘ S
hnw to advxse——nor Her Maje Y. to consent«to the relmqmshment L

& 'Government‘ W1ll be unwﬂ

f
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‘the Bill, must necessarily be established.

“or friendly to, the Church of England.
- being made for_the better carrying on the ‘affairs ‘of the Church, and to keep the sume -

~Crown the right to nominate the bishop of the diocese ; the only portion of the Royal prero-"
~-gative, it may be observed, in nctual exercise ; that it withholds from the proposed assembly .
- the power “to alter or do anything at variance with the authorised standards of faith and -

“recollected, the recognition. of the supremacy of the Crown, as well as. the pledge of-

- be consecrated, ordained, instituted, or licensed within: the church;” that, asregards: the
- proposed -commission for the trial of ecclesiastical offences, 'such ‘commission ‘cannot. be -

‘proceeding under the same, have been submitted to, ‘and approved by Her Majesty. in
. Council; that any alterations of such rules must, in-like manner, have Her, Majesty’s .
_ sanction ; that no right of appeal to Her Majesty in Council can be interfered with; and

“tions which may be passed. at the first assembly, and by which necessarily its ordinary
ccourse of procedure will ‘be governed, are made to require, in order to ‘their’ validity, Her
Majesty’s approbation. " - ;o L
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of a power, which can no longer be retained without prejudice to the community’ which it.
was designed to protect and support. ‘

Your memorialist therefore begs to observe,—

1st. That the existing constitution of the branch of the United Charch of England and.
Ireland situate within the colony of Victoria, is extremely defective and objectionable.

2d. That sach constitution cannot be placed on a sound basis except by such means as-
those provided by the present Bill. - ‘ :

3d. That the Bill does not in fact interfere with any right of the Crown which is in actual
exercise, but ouly with a dormant prerogative, the maintenance of which, though it disable-

others from acting, does not place the Crown in a position to act itseif.

On the first of these three points it is to be noticed, that by the existing local Act regulating
the temporal affairs of the Church within the colony, all appointments of ministers therein
are subject to the absolute approval aud license of the bishop of the diocese, or archbishop of
the province; and that the license of any clergyman may be withdrawn or revoked, and his
house, glebe, and living taken from him, by such bishop at his pleasure, subjeet, indeed, 1o
the condition that cause be shown, but without any regular (if any) means of testing its .
sufficiency or accuracy. ‘ L ‘ X o

That the constitutional status and rights possessed by the inferior clergy, and by the laity
in the mother country, have no existence in the colony, and that the sole, unaided, as well as- -
unfettéred, authority vested in the bishop is open to the opposite dangers of leading to.
oppression or anarchy, accordingly as it may be vested in the hands of an arbitrary, or of an
indulgent or timid prelate. ‘ ‘ C ‘

That, to proceed to the second point, the Church of England having no legally recognised
position within the colony, the system of ecclesiastical law existing m the mother country,
and by which the mutual relations of the several orders of clergy and of the laity are =
reculated, does not admit of being applied to the members of the Church there. ‘

That it is certain that neither the Imperial Legislature nor the Legislative Council of the

-colony will undertake to supply the members of the Church of Englﬁnd there \i'ith'a code of - |

regnlations for the management of their affairs, o ‘ o
That consequently such regulations can only be framed by the members of the Church = .
themselves. ‘ Lo ‘ ‘ :
"That, nevertheless, to make them generally binding upon such members, or upon future
bishops, the regulations must be drawn up under an authority given either by the local or

‘the Imperial Legislature.

That, further, itis essential to the efficient accomplishment of the task, and to the general
acceptability of the result, that the regulations be drawn up upon the joint deliberation and
with the joint concurrence of the clergy and laity, the latter acting (as only they can) by o
representation, and that, for this purpose, some such elective assembly as that proposed by

That it is also essential that there should be provisions for convoking, adjourning, and
dissolving such assembly from time to time. ‘ . o

That (with regard to the third point), assuming the power of convoking, adjourning, and .
dissolving assemblies of this description in all parts of Her Majesty’s dominions to bean . .
inherent portion of the Royal Prerogative, it is clear that this power could not,in the case "
of so distant a colony, be exercised by Her Majesty personally, or by the Home Government.-. . -
on her behalf. L o n . B e
~ That your memorialist submits that it is also clear that the exercise of such prerogative . = '
could not, with propriety or safety, be permanently deputed to the Lieutenant-governor of .-

‘the colony, or to any other local authority, there being no security, nor ‘any reasonable

ground to expect that such Governor or other authority will, in all cases, be a member of,

That, consequently, to insist upon the retention of such prerogative, would, in effect, be to -
prevent such assemblies from being held at all, and in that way to prevent any regulations..

permanently in ite present imperfect and unsatisfactory condition.

Your memorialist would further remark, that, on the other hand, the Bill ‘reserves to the -

doctrine, or to alter the oaths, declarations, or subscriptions,” (these including, it will be

allegiance,) ““ now by law or canon required to be taken, made, or subscribed by persons to '

brought into operation until the rules for its conduct and munagement, and. the mode of

lastly, thatnot only the rules’ for. the proposed commission, but, genérally, all the regula
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In conclusion, your memorialist desires to observe, that the Bill does not, directly or
‘indirecily, affect any member of any other religious body , and that it affects the members

of the Church itself so far only as “concerns their position, rights, duties, and liabilities in
regard of their ministry, membership, or commumon, or the advowson or right of patronage,

-or management of the property of the Church,” and i imposes no penalty or disability other
than a deprivation of such ‘communion, patronage, or property.

‘which are already, by the constitution of the Churches, and the local enactments recognising
‘the same, enjoyed by the Synod of the Presbyterian Church, and by the Conference of the
Wesleyan Methodists ;. or any powers which your memorialist, and the other members of

the Church on behalf of which he pleads, would not gladly see granted 10 any other

religious denomination. . That the Bill is the result of a long and careful deliberation Ly the
‘members of a conference of the clergy and laity of the Church of England in Victoria,

-convened by your memorialist for the express purpose, and that the provisions of such Bill -
have received the almost unanimous concurrence of the laity as well as of the clergy within

the colony. That, consequently, the disallowance. of such ' Bill, should it unhapplly be
disallowed (which.your memorialisy prays the Almighty it may not), in addition to the
-great inconvenience and prejudice necessarily consequent thereon, will very greatly dis-
“courage and depress the hearts of those Her Majesty’s faithful subjects and fellow members
of the Church of England within the colony, who would fain look up to Her Majesty as the
great friend and nutsm(f-mother, as well as the earthly head and wovernor of their common
:and most holy Church.

And your Memornlxst &e.

Loudon, December 12, 1855. (swned) C. ]l[elbourue.
. b

Jp— \Io. 3 —
(\To. 4.
‘Cory of a DESPATCIH from the Right Honoumble H. Labouc/zere to Governor
Sn C/ta; lcs Hotham.

er, ' Dowmnfr street 1 I‘cbruary 1896
Her Majesty’s Government have had for some time under their consideration .
“the Bill of the Legislature of Victoria, intituled, ¢ An Act to enable. the Bishops,
. Clergy, and Lalty of the United Church of Enwland and Ireland in Victoria to
provide for the rezulation of the affairs of the said Church,” transmitted with

~ your despatch of January 8th, 1855, and they have had the advantage of-com- . o

“municating on the subject of it w1th the BlShOp of Melboume, duunfr hla reoent
visit to thlb country.
“Some objections, directed, however, rathel to 1ts pohcy than 1ts lecrahty, have
bean raised to certain portions of the weasure..
the force of those ‘objections, Her '} \’Iajesty s Government have deemed it their

- duty not to interfere with the operation of a’ measure intended to serve a pur- |

pose of which the: importance and the exigency appear to be so fully recognised.

- Iler Majesty has, consequently, been advised to give her assent to the Bill ; and
* ~the necessary’ Order in Council will accordmwly be transmitted without del.xy RTINS
I will'not at present dwell on some minor dltﬁcultles ‘which ‘appear. not .-

- unlikely to arise on. the wording of certain provisions of the ‘Bill, having no - .
~ -doubt that if real shey will be soon' detected, and that the Lenlshtme will-apply
‘There is, howcver, one point on which it may. be thought that the =

" goes beyond - the powers of ‘the

1t is taken. for granted and.T have no doubt rno'htly that a cerfain. |
‘Now; by -~
~section ‘5 of the Bill it is pnovnded that no refrulatlon of a church uSaemblV whu.l{ o
shall affect any right of appeal shall be vahd unless with" the  consent. of the -
It may be : i
argued that this, by implication, .amounts: to 'an enactment that; with such con-".

“Bill, by unpucatmn, if not'in positive words,
Legislature. .
*appeal exists in. colonies  against" any wronn'ful decision: of 'a Bishop.

: f Archbishop ‘ot Canterburv, and ‘confirmed by his "Grace’s " order. -
,‘ﬁrmatmn, a regulation taking away altogether the right of' appeal shall be valid:

~an"aathority. whlch I should gxeatly doubt 1tsf,be1n°' within- the. power ‘ot the
: Acolomal Legislature. o confer. : - :

CStill Ido not “think- that -a’ possible etceas of ]urlsdlctxon,“on tlns or other

pomts of an i

1dental vcharacter ougl

That the Bill does not
 confer upon the proposed assembly of the Church of England greater powers ‘than those

The Blght Hon.
H. Labouchere ;
to Governor . ©
" 8ir C. Hotham,
1 February 1856.

But though not insensible to
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consequence of a real or supposed conflict with those Acts of Parliament and. B
principles of English law which regulate the supremacy of the Crown and other

- fundamental portions of the constitution of the Church of England. When such.
difficulties shall occur, and shall be duly notified, it may be expedient that the
aid of Parliament should be invoked for the removal of such difficulties. But -

Her Majesty’s Government do not consider that it would be wise to move Par-
liament to"act by anticipation in the matter, consulermg the danger on the
one hand of impairing the connexion between the Church of England in the
colony and in the mother country, and, on the other hand, of mterfermw uuduly .
with the right of local legislation on a domestlc subject. ‘

I have, &e.
(signed) H, Laboucheac




