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1852-3.1 BILL. [No. 55.

AnAct to prevent the traffic in Alcoholic and Intoxicating
Liquors.

WHEREAS the common traffic in intoxicating Liquors and preambte.
their use as a beverage is a fruitful cause of crime,
poverty, disease and demoralization; And whereas it is the first
daty of Government to protect the people against these evils:
5Be it therefore enacted by the Queen’s Most kxcellent Majesty,
by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority -
of an Act passed in the Parliament of the United Kingdom of
10Great Britain and Irelend, and intitnled, An Act to reanile the
Provinces of Upper and Lower Canada, and for the Government
of Canada, and it is hereby enacted by the authority of the same,
That from and after the time limited for the commencement of General ruls
this Act, it shall not bé lawful for any person or persons to leid down.
15 manufacture, barter or sell, directly or indirectly, to any other
person any alcoholic or intoxicating Liquor or any mixed Liquor
a part of which is aleoholic or intoxicating (and every such
mixed liquor shall be‘included in the expression *alcoholic or
intoxicating liquor ” when used in this Act), except for medici-
90 nal, chemical or mechanical purposes as hereinafter provided.

II. Any person not being a licensed manufacturer or an agent Penalty for
duly appointed under the provisions of this Act, who shall, by {reavensg
himself, his clerk, servant or agent, manufacture, expose or keep ruls afbrenaid.
for sale or barter, or shall sell, dispose of, exchange for any other

g5matter or thing, to any other person any alcoholic or intoxicat-
ing Liquor, except according to the provisions of this Act, shall
be liable to a fine of £ on the first conviction, £
on the second, and on the third and every snbsequent convic-
tion to such last mentioned fine and imprisonment for a period
30not more than six calendar months, such fine to be paid over
to the Chamberlain, Treasurer, Clerk or Secretary-Treasurer,
of the Municipality in which the offence shall be proved to
have been committed, for the use of the Municipality, and to
be applied to such public purposes as the Council thereof may
85direct, and in default of payment of any fine imposed under
“this Act, with the costs of prosecntion, at the time of convietion,
the offender shall be  imprisoned until the same be paid : Pro- ., .
vided that nothing contained in this Act shzll be constraed to ’
prevent any Chemist, Artist or Manufacturer, in whose art or
40trade they may be necessary, from keeping at his place of
basiness such reasonable and proper quantity of distilled
liquors as he may have occasion to use in his art or trade, but

not for sale or barter.
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1. If any clerk, servant or agent, or other person in the em.
ployment or on the Ercmises of another, shall sell or manufac.
ture, or assist in selling or manufacturing, any alcoholic or in-
toxicating Liquror (except under the provisions of this Act) for,
the person in whose service or on whose premises he may
be, he shall be held equally guilty with the principal, and shall
suffer the like penalty.

IV. Any Justice of the Peace, any Reeve or Mayor of a
Township, Village or other Municipality, any Police Magie-
trate, 2 Recorder of any City or Town, any Judge of a Circuit {p
or Division Court or Commissioner for the summary trial of
Small Causes, shail and may hear and determine any case
arising within his or their jurisdiciion under this Act; and
every person who shall make complaint against any other per-
son for contravening this Act or any part or portion thereof, 15
before such Justice, Reeve, Mayor, Police Magistrate, Recorder
Judge or Commissioner, may be admitted as a witness, and
if the Justice, Reeve, Mayor, Police Magistrate, Recorder,
Judge or Commissioner before wnom the examination or, trial
is had shall so order, the defendant shall not recover costs, 20
though the prosecution fail.

V. No Appeal, Certiorari, or Order for removal shall be allow- -
ed to any person complained of or convicted under the preced-
ing Sections, or against whom any order shall be made or
judgment rendered for an offence against any of the provisions 25
of this Aet, unless he shall enter into a Recognizance or Bond
to the Municipality in which the offence is alleged to have been
committed in the sum of £23, jointly and severally with two
good and sufficient sureties, to prosecute his appeal, Certiorari
or order for removal, and to pay all costs, fines and penalties §)
that may be awarded against him upon the final determina-
tion of the case ; and no Recognizance or Bond shall be taken
except by the Justices, Reeve, or Police Magistrate, Recorder,
Judge or Commissioner before whom the complaint was made ,
or the offender tried, and if the appeal shall not be successful, 35
the Recognizance or Bond shall be forfeited, and the amount
thereof shall become a debt due tothe Municipality within
which the offence was committed, recoverable by action by aud
in the name of the Municipality, and it shall be the duty-of
the Secrctury-Treasurer, Clerk or Treasurer or Chamberlain of 40
euch Municipality to prosecute the same and the money shall be
applied in the same manner as the fines hereinbefore mentioned: -
And if the Recognizance or Bond meniioned in this Section.-
shall not be given before or within forty-eight hours after con- -
vietion, order made or judgment rendered, the Appeal, Certio- 45
rari or removal shall not be allowed. X

VL. Ifany three persons being voters or entitled to vote at
the Municipal election of the Municipality within which
the complaint is made, shall make oath or affirmation before
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any Justice, Reeve, Mayor or Police Magistrate, Recorder or
Judge of 2 Circuit Court or Division Court or Commissioner
for the summary trial of Small Causes, that they have reason
to believe and do believe that alcoholic or intoxicating Liguor
5 iatended for sale or barter are kept or deposited in any Steam-
boat or other vessel, or in any carriage or vehicle, or in any
store, shop, warchouse, or other buﬁding or place in such
Municipality, or on any river, lake or water adjoining the
same, by any person not authorized to sell the same under the
10provisions of this Act, the said Justice, Mayor, Reeve, Police
Magistrate, Recorder, Judge or Commissioner shall issue his
Warrant of Search to any Sheriff, Police Officer, Bailiff or Con-
stable, who shall forthwith procced to search the premises or
place described in said Warrani, and if any aleoholic or intox-
13icating Liquor be found thercin, he shall seize the same and
the harrels, casks or other packagesin which it may be contained
and convey them to some proper place of security, and there keep
them until final action is had thereon ; but no dwelling house in
which, or in part of which a shop or bar is not kept, shall be
90searched, unless one at least of the said complainants shall
testify on oath to some act of sale of alcoholic or intoxicating
Liquor therein or therefrom, within one calendar month of the
time of making the said complaint; and the owner or keeper
of the Liquor seized as aforesaid, if he shall be known to the
250fficer seizing the same, shall be summoned forthwith before
the Justice or person by whose Wamant the Liguor was seized,
and if he fail to appear, and it is shown to the satisfaction of
the said Justice or person whoissued the Warrant that the said
Liquor was kept or intended for salec or barter, it' shall be
$0declared forfeited, and shall be destroyed by authority of the
written Order to that effect of said Justice, Reeve, Mayor, Police
Magistrate, Recorder, Judge or Commissioner, and in his pre-
sence, or in the presence of some person appointed by him to
witness the destruction thereof, and who shall join with the
350fficer by whom the said Liguor shall have been destroyed, in
attesting that fact upon the back of the Order by authority of
which it was done; and the owner or keeper of such Liquor
shall pay a fine of Ten Pounds and costs, or be committed to
prison for three calendar months in default thereof.

40 VII. If the owner, keeper or possessor of Liquor seized under
the provisions of this Aect shall be unknown to the Officer
seizing the same, it shall not be condemned and destroyed
until the fact of such seizure shall have been advertised, with
the number and description of the packages as near as may be

45for two weeks, by posting up a written or printed notice and
description thereof in at least three public places, and if it shall
be proved within such two weeks to the satisfaction of the Jus-
tice, Reeve, Mayor, Police Magistrate, Recorder, Judge or
Commissioner by whose authority said Liquor was seized, that

it is actunally the property of any person authorized to sell the
same under the provisions of this -Act, it shallnot be destroyed,
but shall be delivered to the owner, who shall give his receipt
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therefor upon the back of the Warrant, which shall be returned
10 the said Justice or person who issued the same.

VII. It shall be the duty of every Justice of the Peace,
Mayor, Alderman, Councillor, Reeve, Deputy Reeve, Con- 5
stable or Policeman who shall have reason to believe or who
shall receive notice that any intoxicating Liquor is illegally .
kept or sold in any tent, shanty, booth, hut or place of any kind
for selling refreshment, in any public place on or near the
ground of any cattle show, fair or exhibition or public meeting, 10
or occasion of any kind, to search such suspected place, and if
such Officer shall find upon the premiscs any intoxicating
Liquor, he shall seize the same and arrest the keepers or keeper
of such place, and, (except he be merely a Constable or Police-
man,) the Officer making such seizare may then and therels
order the Liquor to be destroyed, and it shall be destroyed ac-
cordingly ; and if such seizure is made by a Constable or Police-
man, or if the Officer making the same shall have any doubt as
1o the fact of the Liquor being alcoholic or intoxicating and
being illegally kept for sale or barter, the Liquor and keeper or0
keepers thereof shall be taken forthwith, or as soon as maybe, |
before some Justice, Reeve, Mayor, Police Magistrate, Re-
corder or Judge of a Division or Circuit Court or Commis-
sioner for the summary trial of Small Causes, other than the
Officer making the seizure, and upon proof that the said Liquor2)
is aleoholic or intoxicating, that it was found in possession of
the accused in a tent, shanty or other place as aforesaid, he
shall be fined Five Pounds, or sentenced to imprisonment for
thirty days, and the Liquor so seized shall be destroyed by order
of any Justice, Reeve, Mayor, Police Magistrate, Recorder
Judge or any such Commissioner as aforesaid.

IX. Any payment or compensation for Liquor sold or bartered
in violation of this Act, whether in money or securities for money,
labor or property of any kind shall, be held and considered to
have been received without consideration, and against law,35
e?uity and good conscience, and the amouut or value . there.
of may be recovered from the receiver by the party making,
paying or furnishing the same, and all sales, transfers, con-
veyances, liens and securities of every kind which either in
whole or in part shall have been given for or on account of40
aleoholic or intoxicating Liquor, shall be utterly null and void
against all persons and in all cases, and no right of any kind
shall be acquired thereby, and no action of any kind shall be
maintained either in whole or in part for or on .account of
aleoholie or intoxicating Liquor sold or bartered in contraven-43
tion of this Aet. - 3

X. And whereas it is expedient under proper restrictionsto -
allow the manufacture of alcoholic and intoxicating Ligiors
for medicinsl, chemical and mechanical purposes but; for no
otber.~Be ittherefore enacted asfollows : The Municipal Coun-50



§

cil of any County, City or Town. may grant a license t0 any Licenss for
person to manufacture aleoholie or intoxicating Liquors therein making and
for medicinal, chemical and mechanical purposes only, which ;‘ﬂ;‘ﬁ;gg’“*
lcense shall'be in force for the term of twelve calendar months -,
5only from the date thereof, and may beannulledatany interme-
diate time on proof to the satisfaction of the Council that such
person has violated the conditions of his Bond or any of
the provisions of this Act, and every such person before obtain-
ing such license shall execute and deliver to such Council 2
10 Bond exeouted by him jointly and severally with two good and
sufficient sureties in the penal sum of £250, in substance as
follows : ' ‘
“Know all men by these presents that we A. B {the princi- Bond.
“ pal) and C. D. and E. F. (the surcties) are jointly and sever-
16 ¢ ally held and firmly bound unto Her Majesty in the penal -
“sum of £250, currency, for payment whereof we bind
“ ourselves and each of us binds himself, our and each and
“ every of our heirs, executors and administrators firmly by
¢ these presents, sealed with our seals, dated this day of
20“'A. D. one thousand. eight hundred and iifty :

“ Whereas the above bounden A. B, has been duly licensed
“ to manufacture alcoholic and intoxicating Liquors within the

“ County (or City or Town) of for medicinal, chemical
“ and mechanical purposes, and none other, for a period of
25 twelve calendar months from the day of

“ Now. the condition of said Bond is such that if the said
“ A, B. shall not during the said period of twelve months, sell,
“ barter or in any way dispose of any alconolic or intoxicating
“ Liquor to any person or persons except the Agent of a
30 ¢ Municipality appointed under the authority of
“ Section of the Act passed in . year of the reign of Her
“ Majesty Queen Victoria, intituled, ‘An Act §-c. (the title of this
“ ¢ Act ) or a person havingthe written permission of such Agent
“ to purchase a specified quantity of aleoholic or intoxicating
35 % Liguor for some chemical, medicinal or mechanical purpose,
“ and shall not contravene any of the provisions of the said Act
“ but shall in all respects conform thereto, then this Obligation.
“ shall be void, otherwise it shall remain in full force.” -

XI1. Any person who shall obtain a license and deliver a In what cases
40Bond as mentioned in the preceding Section may, during the only suchli-
continuance of such license manufacture aleoholicor intoxicating f:;‘;esde foon
Liquors at the place specified in such license only, for chemical, quor.
medicinal and mechanical purposes but for no other purpose,and
may sell such Liquors to any lawfully appointed Agent of a Mu-
45 nicipality, or to any person having the written permission of such
Agent to purchase a specified quantity of alcoholic or intoxicat-
ing Liquor for a specified chemical, medicinal or mechanical
purpose,and the manufacturer shall before delivering any Liquor
to any person exhibiting a written permission purporting to be
50signed by the Agent of a Municipality satisfy, himself that such
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signature is genuine and that the é)urchase is bond fide, and he
shall Keep the writing so produced to him. 4

XII. The Municipal Council of any City, Town, Township
or incorporated Village may appoint some suitable person-as 5
the agent of the said County, City, Town, Township or Village,
or the Municipal Council of any County in Lower Canada only,
to sell, at some central and convenient place within the Muniei-
pality, spirits, winesand other alcoholicand intoxicating Liquors
for the purpose of being used medicinally or in some chemical or 10
mechanical process or manufocture and no other, and such
Agent shall receive such compensation for his services as the
Council appointing him may allow, and shall in the sale of such
Liquors conform to such rules and regulations us the Council ..
shall prescribe for his guidance, and such Agent shall hold his 15
appointment for one yecar, unless sooner removed by the Council
which appointed him.

XIII. Such Agent before he enters upon his duties shall
receive a Centifica‘e from the Council appointing him, underthe
Seal of such Council (if the Council have a Corporate Seal)20
authorizing him as the Agent of the Municipality to sell alco-
holic and intoxicating Liquors for medicinal, chemical and
mechanical purposes only, but such Cenificate shall not be
delivered until the Agent shall have exécuted and delivered to-
the Council a Bond with two good and sufficient sureties in25
the sum of £200 conditioned as follows: .

“Know all men by these presents A. B. (the principal,)

“ and C. D. and E.F.(thesureties) are jointly and severally held

“ and firmly bound unto Her Majesty in the penal sum of £200
“ of lawful money for payment whereof we bind ourselves and §0
¢ each of us binds himself our and each and every of our heirs,

“ executors and administrators firmly by these presents, sealed

‘ with our seals dated this day of

“ A. D one thousand eight hundred and fifty : Wheteas

“ the above bounden A. B. has beén duly appointed Agent for35
‘“ the Municipality of =~ - to sell within and for and on ac:

“ count of such Municipality alcoholic and intoxicating Liquors
 for medicinal, chemical and mechanical purposes, ‘and no

¢ other, until, day of A. D. one thousand

‘ eight hundred and fifty : unless sooner removed 40
¢ from such Agency. Now the condition of this Bond is such, -
“ that if the said A. B. shall in all respects conform to the
‘ provisions of an Act passed in the year of the Reign of Her

* Majesty, Queen Victoria, and intituled, ¢ An Act, 4. (tz'tle‘:l{ :
“ this Act,) and to such rules and regulations as now are or shall 4%
“ be from time to time established by the Council of the Munici-
« pality of , then this Obligation shall be void,
¢ otherwise it shall remain in full force.” ' :

XIV. No action shall be maintained by anyperson to récoilér,..;
the value or possession of -any intoxicating Liguor sold, taken, 50
detained, injured or destroyed, unless the plaintift shall prove
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that such Liquor was sold accotd.in% to the. provisions of this
Act, or was kept and owned by him for lawful purposes.

XV. Every person who shall sell or deliver to any other person Persons gell-
any alcoholic orintoxicating Liquor, contrary to any provision of 1€ '3‘?;6“1““
5this Act, shall be liable for all damages which may happen or [{xile for this
result to any other ‘person fromany act, negligence, carclessness, Act.
inadvertence ordefaultcommitted, suflercd ordone by the person
to whom such Liquor was sold or given, or by any person who
drank the same, or any part thercof, if such person wasina
10 state of intoxication, produced by the Liguor so sold, or delivered
at the time he committed the said act, or was guilty of such
negligence, carelessness, inadvertence, or default. .

XVI. Any person may maintain an action in any Court in Action by
this Province against any other person who shall sell or deliver busbands, pa-
5 any Liquor, contrary to any provision of this Act, to the husband, ;i ™.
wife, parent, child, guardian, ward, apprentice or servant of sons furnish-
the plaintiff, and it shall not be necessary in any such action, ‘;’18.1"1“9’ to
to aver, or_prove any special damage resulting to the plaintiff zh?ﬁ,:,fz;,
by such sale, or delivery, but the Court or Jury, before which
20 such action is tried shall, on proof of such sale, or delivery, as
aforesaid, assess the damages of the plaintiff therein at not less
than one shilling, and if any special damage be shown, for
such higher sum as may be just, and judgment shall be given
accordingly : any married woman may prosecute and maintain
25 such action in her own name, with or without the consent of
her husband, and upon the trial of any action under this Sec-
tion, the defendant, plaintiff, wife or husband of the plaintiff,
may be examined as a witness, any law or rule of Court to
the contrary notwithstanding. And the plaintiff in any such
30 action shall be entitled to full costs upon obtaining a verdict
or judgment for any sum whatever.

XVIL. Upon the trial of any complaint or civil action under Onus of proof
any provision of this Act, proof of the manufacture, sale, barter o Defendant.
or keeping of alcoholic or intoxicating Liquor by the defendant,

Jishall be sufficient to sustain on allegation that the same was
unlawful, and unless he prove the contrary judgment shall be
rendered against him. o '

XVIIL It shall be the duty of every Constable, Policeman Arresting of
or Watchman, whenever he shall see any person grossly ;',';f::‘ﬂd
#intoxicated in any public strcet or place, to apprehend such their exami-
person and to keep him in some safe and convenient place, naton.
until he shall become sober, and therenpon, forthwith to take him
before a Justice of the Peace, Reeve, Police Magistrate, Com-
missioner for small causes in Lower Canada, or Judge of a Cir-
45 cuit or Division Court, and it shall be the duty of such Justice,
or other Functionary, to administer to such person an oath or
affirmation, and te examine him for the su:pose of ascertaining -
whether any offence has been committed against any provision’
of this Act, and if such person shall refuse to be sworn or to
affim or to answer any question pertinent to such examination,
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he shall be committed to the common gaol, there to remain until
he shall consent to be so swom or to affirm or answer; and if; .
upon such examination, it shall appearthat an offence hasbeen
committed against any provision of this Act, itshall be the duty
of such Justice or other Functionary to issue his Warrant forthe 5
arrest of the offender and search of his premises, and to convict
him if found guilty.

XIX. It shall be lawful for any Justice of the Peace, Reeve,
Police Magistrate, Recorder, Commissioner or Judge authorized
to hear and detenmine offences against this Act, to summon 10
any person who may be represented to him as a material
witness in relation to any offence against this Act, and if such
person shall refuse or neglect to attend, pursuautto cuch Sam.
mons, the Justice or other person authorized to try the offence,
may issue his Warrant for the arrest of the person so summoned, 1§
and such person shall be brought before the Justice or person
issuing the Warrant,and if he shall refuse to be sworn o to
affirm or to answer any question touching the matter under
investigation, he may be comnitted to the common gaol, there
to remain until he shall consent to be sworn or to affirm and 20
answer ; and all the provisions of any Act or Acts for the pro-
tection of Justices oip the Peace when acting, or to facilitate
proceedings by or before them, in matters relating to summary
conviction and orders, shall in so far as they may not be incon-
sistent with this Act, apply to every Functionary mentioned in25
this Section or empowered to try offenders against this Act,
and such Functionary shall be deemed a Justice of the Peace
within the meaning of any such Act, whether he be or be not
a Justice of the Peace for other purposes.

XX. Every Justice of the Peace, or other Public Functionary $0;
who shall neglect or refuse to perform anyduty required of him by
any Section of this Act, shall, upon conviction thercof, in any
Court of competent jurisdiction, be adjudged guilly of a mis-
demeanor,and shall be punished by fine not exceeding One Hun-
dred Pounds, and such conviction shall work a forfeiture of$5
Office in all cases. .

Punishmentof XXI. Every Agent of a Municipality who shall kﬁowingly

ersons using
e permits ;

Or lending
genuine per-
mits,

give any Cetificate, or written Permission, or order of any kind
authorized by any provision of this Act, or by any By-law or
Regulation of a Municipal Council, made pursuant to this Act,40
which shall be false in any respect, and every person ‘who sha;i' g
forge,counterfeit, or falsely alterany such Certificate, written Per-
roission or Order, or who shall utter, as true and genuine, any
such forged, counterfeit, oraltered Certificate, written Permission,
or Order, with intent to obtain for himself, or for any other person, 43
any alcoholic or intoxicating Liquor, contrary to the provisions
of this Act, and every person who shall give orlend to, or
receive from any other gerson, any such genuine- Certificate,
Permission or Order, with intent to enable the person to whom
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ihe same is given or lent, to obtain any aleoholic or intoxicat-
ing Liquor, for himself or any person other than the person for
whose benefit such Certificate, written Permission or Order was-
made and given, shall upon conviction, be ajudged guilty of a
smisdemeanor, and shall be punisheed by fine not exceeding
£50, or imprisonment not exceeding one year.

XXiI. Every person who shall wilfully and corruptly swear, False swear-
or afirm falsely, to, any material matter, upon anyoath or affir- ing, &c tobe
mation, taken or administered under any provision of this Act, PEHI¥7T-

joshall, upon conviction thereol, be ajudged guilty of perjury,
and shall be punished by imprisonment not exceeding three
years. .

IX0L The following fees shall be allowed for services Fees.
rendered under the provisions of this Act; and when ever
isjudgment shall be rendered for costs, there shall be included
therein fees for such prospective services as shall be necessary
10 enforce snch judgments,

To any Justice of the Peace, Reeve or other Officer, performing
the following services :

For administering every oatheeecesiioveneaens
Forevery Warrant of any kind..acvee viueeann.
For every Subpcena or Summons for a witness..
Fortaking security by Recognizance, Bond or
uedertaking of any kind.ceieeivieeciacenn,
For the trial of any complaint or claim ,.......
Fora Certificate of conviction..eeeeeevenennss

cOoOO COoOOH
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To any Bailiff, Constable, Policeman or other
Oficer performing the following services :

For executing any Warrant of Arrest or Attach-
ment, or making an arrest without Process,
for each person arrested . cevceetieonrasvans

Forserving a Subpcena, Summons or Order of
any Kindeseses covveonscnvenssacensagona

For conveying any personto gaol.ceesecee on.

For executing any Warrant of Search.........

For conveying Liquor seized to place of storage,
besides eXpenses..cceceveetcsnccsscancanns

For executing Warrant or Order for the destrue-
tion of Liquor, besides expenses.secessoes s

Forevery mile more than one necessarily tra-
velled in performing any services under this

Act.....---.o....-o.................... 0 O 5

3]
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Upon judgment of affirnance of any appeal, and for any
other proceeding under this Act not specified in this section B fore
which shall be had before a Justice, Reeve or other Functionary,
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the costs shall be the same as are now by law allawed for pro.
‘ceedings of a like pature, and in actions and proceedings in
any higher Court, the costs shall be the same as ars usually
allowed in such Court. '

No Wurant  XXTV. No action or other proceeding, Warrant, Judgment, §
gr wTUng - Order or other Instrument or. Writing, authorized by or which
defectof form. may be necessary to carry out, the provisions of this Act, shall
be held void, or be allowed to fail for defect of form, but all
Justices, Municipal Councils, Judges and Courts, and all
Public Functionaries or Officers who may be required to per.y
form any duty under this Act, shall regard the same as4
Statute tobe remedial Statute, and shall so construe its provisions as 1
mm;;,wf ©  advance their remedy and suppress the mischief mentioned in
remeditl the preamble.

Repeaslof XXV, And be it enacted, That so much of each and everylf
laws inconit- Act and provision of law now in force in any part.of this Pro
ent with this . - A . Y .-

Act. vince, as shall be inconsistent with any provisions of this Ac,

shall be and is hereby repealed,

Comumnence- XXI. This Act shall commence and take effect on the
ment of Act. of 185 , and not before. [}



