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IN the Conventxon, by ‘which Hxs ‘Britarnic Ma;esty and The Umted States of- ,’,?:mﬁ;ﬁ?fﬁ&

Anenca agreed to refer to a final and conclusive Arbitration the disputed points of the eVl

' - Fifth Article of the Treaty of Ghent, it is stxpulated that new and separate Statements' of "‘“"’""’“‘
?- “the two Cases, drawn up by the Parties, and mutually communicated by each to the

other, ‘should be substituted for the reports of their respective Commissioners. It was

farther agreed - that, "after sach communication, each Party should have the power of .
drawmg up 2 second and definitive Statement in Teply ; the second Statemenits.to be also.

. communicated by the two Parties to each other within a certain specified. time. The’

former part. of this twofold stipulation having been du]y carried into. eflect, it now rests

“with the Contractmv Partxes to avaxl themsel"es of the power ] resetv ed to them by the -
Iatter clause.. . B »

On the side of the British Government, the exercise of this power might, perhapa,

' be waved without dauger to the justice -or stccess of their claim, cstablished, as it is, on

_the grounds set forth in their First Statement, and confirmed by the documents annéxed
to it. - Whatever resg’arch and ingenuity may have been employed in framing the argu-

“with just discernment, that a decision will ultxmate]y be made. But if either Party, by
_ going anew over the points at issue with immediate reference to the arguments. advanced.-
by the other, may.hope to render the task of deciding less ivksome to the Avbiter, there
.is at oncc a sufficient inducement, little short of positive: obhgatxon, to presen‘ a Second

. Statemcnt agreeably to the terms of the Convention.
This duty, it is obvious, may be performed on the part of Great Bntam exther by

followmg the American Statement, paragraph by par-xfrraph throughout its several divi<

..slons, or by exhibiting a general succinct view of the Briti¢h Case in its own natural

" order, correcting, as it proceeds, the errors, and exposm when requisite, by particular-
app]ncahon, the fallacies, of the adverse argument. Though something might possibly be

‘gained in point of precision by, adopting the more controversial form, there is little doubt
. that the latter mode of. proceedmv will be found more thorourrhly in unison with that
spirit of equity and mutual forbearance, which influenced both Governments in conclud-

. mg the Treaty of Ghent, and led them not only to anticipate some differences in the
‘course of its execution, but to provxde the most effectual mneans of settling such dl(feren- .

N

ces, whenever they mxght arise, u}; a friendly and satisfactory manner.

- . v






* App. 1ct Brit. -

.
-t

It is ot necessary, on this occasion, cither to re-state the pemts of dx"fernnce. for

a just solution- of which the Contracting Parties have agreed to resort to the Arbitration

of a friendly Sovereign, or to recapituiate the historical circumstances immediately con-

nected with the three Questions in dispute. Those Questions and those Circumstances,

1ot B, Stat. pp. tOZCther with the passages of the Treaties immediately relating to the former, have already
s found a suiteble place iu the opening pages of the First British Statement. * The Com-
mercial Treaty of 1794, and the declaration of the Commissioners appointed under its

fifth Article to determine what River was the true St. Croix interded by Treaty, may slso

be cited as aording some additional matter of reference. They are annexed to- the

wAmSet  Amcrican Statement, and the Arbiter will have an opportunity of observing, in tbe 4th
gasco Nos:1 &2 1 nd 5th Articles of the Commercial Treaty, how very errorcous an idea of the country

A to be traversed by parts of the Boundary Line must have been entertained by the Nego-

. tiators of 1733.

Tiree Jt:n;!{‘o:_a Of the three questions referred to Arbitration the one, which stands first in the
alereead 20 i .

tration. Statements already communicated, is that which is principally characterized by its rela-
tion to the Western Boundary of the Province of Nova Scotia, since divided into Nova
Scotia and New Brunswick. There is no reason to dep rt from this order of arrange-

menf now.

" FIRST BRANCH OF DIFFERENCE.

Lirst qieativo. Itis j.uatly observed in the opening of the. American Argument, that those clausc;—
North-east Bo
.1.3.5-'11-01:33- of the second Article of the Treaty of 1783, w hich regard the Northern and Fas!em

e Sinves.

- taaSue  Boundaries of The United States, must be bronght’ togct!‘er and connected in order to

man . .
afford a clear and exact view of the case submitted to Arbitration. The words of the

Treaty are these: “From the North West Angle of Nove Scotic, viz. that- Apgle -
¢ achich'is formed by a line drawn due North from' the source of St. Croiz River fo the
¢ Ilighlands, along the said Highlands which divide those Rivers that empty themselves
-“into the River St Leuwrence from those which fall info the Artrantic Ocpax
% to the north-westernmost head of Connecticut River ;—F.asT, by 4 lise to be drawa
< along the middle of the River St. Creiz from its mouth in the Bay of Fundy to itssource, .
“« and from its source directly North to the aforesaid Highlands which divide the Rivers
¢ that fall into the ATpanTrc OceAN front those which fall into the River St Lowreace:
« comprehending all istands within twenty leagues of any part of the shores of the United
« States, and lying between lines to be drawn due East from the points where the afore-
% said Boundaries between Nova Scolia on the one part, and East Florida on the otber,
« shall respeclizely touch Tue. Bay oF FeNpy aND THE ATLANTIC Ocean.” It #ill be
_remeimnbered that the last clause of this extract refers to a'preceding part of the same ars.
cle in which the Southern Boundary of The United States is described as follown; 1L¢

course of St. Mary’s River to the Ocean.

Althou«rh the British and American Governments differ as to vbhere the pcu:sx of
departure for the northern Boundary of The United States, designated by the name of
the north-west angle of Nova Scotia, is to be placed according to the intention of The
Treaty ; and although the conflicting claims involve a-difference of 105 wiles distance

Gat . 4. on the due north Line, and of 10,705 square miles in total extent, both Parties agree b .

" 1t Am. Stat.

o & . stating, that in order to determine the true situation of the above-mentioned poict of de-
parture, the highlands intended by the Treaty must first be determined. - The correctoess &f

¢ The references are made {o the Dritish reprint of the firt Asocrican Statement

=
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this opinion admits of no do.xbt The T nt) stxpulates that the eastesn Boundary Lme ins, Biit. Stal-
shall be drawn directly north o the highlands ; and that the northern-Boundary shall extend L
along the highlands from the pomt where the said rorth Line strikes them. Notwithstand- -

:ng a certain awkwardness in the construction, it may, on the whole, be presumed that the

Treaty contemplates the s5ame hurhl:mds in the several cla.uses of the Article wherein that " -

term i$ used. The real question, tberefore, which - the Arbater will have to decide, is
this: Along what highlands, touched, by @ line drawn’ due north from thé source of the St. .

Troiz, is the northern F}‘oundam of The United Sc'z'cs zo be. carr:ed weslward to fne north-
westemmosz head of the Connrctzcut River? ' '
However simple the form in which this queatmn is stated therP would be no- "reat Gireumatancos 1o

be barnp in micd

candour in representing it as onc’ of easy so‘ut.om 'The circuinstances under which the ;;:‘}“:,‘f:;‘:
Treaty of 1783 was concluded, were such as to make it c\:tremel) probable that senous
difficulties would arise in the course ‘of its execution. The first abject of the negotiation,
zommon to both Parties, was peace ;" the second was. the establishment of 'peace on ‘solid :
3nd durable foundations. . It was essential to the latter purpose that the Bouml:mes of
‘The United States should be explicifly and conclusively defined by mutual consent. By
~vaiting for all the. -topagraphical mformatxon necessary to give a detailed descnpt:on of
the Boundaries, the negotiators;would have exposed the whole work of pacification to the
most imminent risk. This cannot fail of striking every one who bears in mind the im-
mense extent of infand boundary climed by the United States, as wéll ori the sideof the
British Provinces as on that of thc western wnlderness. A considerable portion of ‘the .
irontier territory was, at that tlme, altogether unknown, or, at best, very: imperfectly ex-

- olored. The. framers of the Treatv were therefore reduced to the alternative either of -

: 1onﬁmng themselves to.a general definition of the’ Boundary according to such notions as*
‘hey-already possesséd of the prmcxpal features of the country, or of . abandoning every
ancertain and disputed part of it to subsequent negotiation. ‘That the former course of
proceeding was.ultimately prei‘e‘rred notwithstanding the inconveniencies attached to it, -

“on distinct and deliberate consideration, i is evxdent from the recorded. fact of the British
Plempotentlar) having re_lected after reference to his Go»emment, the proposal of the .
Amenczm negotiators to apply the principle:of an indefinite postponement toa part of the T B, St

: frontner involving that which is xmmednatel) in -question. “The nearest practxcable ap- .
_ proach to settlement, preceded by a statement, as well in the Treat) itself as in its pre- .

. amble, of the wise andmoncdnlory foresight which influenced the Contracting Parties, -

was naturally d¢emed more ]lkely to promote a permanent good ‘understanding between.

" them, than a mere agreement, tacit or expressed to complete the definition of the Boun-

: ﬂarxes at some later eventual period. :
.The Treaty of Ghent appears to have been concluded un.]er a like anxiety to pre-
vent or settle disputes arising out of the uncertain state of the Boundaries. How indeed
could.it be otherwnse with - the experience which had been acquired after the peace of
17883, and convincing évidence of which exists in the 4th and 5th’ Aiticles of -the Com-
mercial Treaty concluded in 1794 2 “In the former of these Treaties it was. presumed
that the River Mississippi would be_ intersected by a due west Jine drawn from the north.
westernmost point of the Lake of the Woods. ‘The 4th Article of the latter is applied
% tothe correction of that error. In the same manner i was found necessary to appoint o
' Commission for the purpose of determmmg which river was meant to be the St. Croix de- :
E nvnated in the Treaty of 1788, as forming part of the Eastern Boundary of The United ' y
1 States. . Other instances of the perplexity and i ignorance which evidently prevailed to a
*& sery late period respecting many paris of the frontier territory might be easily adduced.
73 But let it suffice for the present to observe; that if little was ascertained concerning the -
gg sources and directions of rivers, which generally afford the earliest means of communica- - '
tion, and the most convenient places for settlement in newly occupied countries, how very

Muliunm-ﬂiﬂ‘ilimnuw.-\-w_-m-w "
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- mucly less was probably known of a hilly or mountainous tmct,- sitwated at a di’stancé

from the sea, oversrown with forests, and intermingled with extensive morasses. * - .

A momeut’s. reflection on what precedes cannot fail of shewing bow extremel;,
difficult, orrather how utterly xmpractncable it must have been for the Negotmors of
1783 to-describe the Boundary throughout its whole extent in such terms as to leave no
roomn for hesitation of dispute in fixing it3 actnal dehmxta.hon. It would surely be more
reasonable to wonder at the degree of success Whlch has’ attended the labours of the Com-
missioners employed in that operation, than to be unprepared for some occasional inzons
sistency between the expressions of the Treaty and the localmes of the country when .
ascertained by regular surveys._ ‘ : - :

Inn no inquiry of .this description can the en(k of justice be a.ttamed, except by

 looking steadily to the intentions of the Treaty, ot, in other words, of those who framed

- it Few Treaties would afford occasions for dispute, none certamly for arbitration, if
. the terms, in which they are expressed; could always be applied with clearness and ceg-

tainty to the cases for which they were meant to pronde. Itis prec:scly the obscunty,
_or contradiction - of the terms, or . want of evident conformity between them and the
hmn' to be done, wlnch is the frequent cause of difficulty in carrying Treaties info exe-

. cution. This_defect attaches more or less to all human agreements. In-those which

-

1t Brit. Stat, p.

§, &c.

subsist bet“ccn Governments and Nat:ons, sep'\r'\ted from cach other by dxstance, and
still more so by the difference of - their ~views; circumstances and mtercsta there must
necessarily. be greater room for its operation. From what spectal causes the Treaty of
"1783 was peculiarly Hable to this evil, in s0 faras respects ‘the Boundaries of The Umted

"",tates, it would be superfiuous to repeat.. The cogent ev vidence, however, which comes
“in aid of the letter of the Treaty to indicate the real intention of the_Parties, and to en-
_force the adoption of a_just decision, would Jeave as little reason {o regret any want of .

preciseness that mwht be found in its tevms, as any such i maecuracy would itself be cnl-

«3-culated to ‘create surprise-under the known cxrcumstances of.the case.

But if it can be shewn that the terms of the Treaty, rwht\y understood, are not in
-contradiction, either mth the principal features of the country, as now ascertained, or
with the presumed i mtentlons of the Parties, and, on the contrary, ‘that they correspond,
1o dll declared intents and purposes, with the Boundary Line indicated by the present -
British claim, such a'concurrence, which could hardly have been reckoned upon with |
entiré confiderice when the Treaty was signed, must surely be entitled to its full weight.
The conclusion to which it leads would be the more mevxtable, when taken in connee-

' tion with what has been proved. in the former Statement ; namely, ‘that the wording of

the Treaty; in one decisive particular,® was-clearly. and cautiously selected, with a view
to that very limitation for which Great Britain. contends in support of her claim. Ex-
. dence of this description leaves little or nothing to be desired. +But, after all, the main

. ..object of the Arbitration is to ascertain the real intention of the Parties to the Treaty,

' It Brit, Stat.
p- 6

“and provided that object be attained according to the best available means of informaton, &
isof small comparative importance whether the spirit or the letter of the Treaty be found

“most conducive to its accomplishment. One’ thm« is certain: . the letter is only of value
in proportion as it tends to the discovery or ‘maintenance of the truth. Now, truth is by
10 means of a'narrow or partial character. It cannot, indeed, be entirely severed froe
the letter, but it is diffused. through the context, and lives in the spirit of a Treaty.

" Vattel has'been cited in the former Statement 'to -confirm the justness of this remark.
The same distinguished Author expresses himself as follows, in the 17th chapter of ks
Second Book « If it happens that the Contracting Parties have not made known thes

* Thisrefers to the term % Atlantic Ocean,” used in thc <cv~oml Article of the '!‘rcaty of 1783, and farOuer
explmucd in the course of the ensuiny pages. . o
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i mll mth suﬁxcxent cleemeas, :md mth all the necessary precxsmn, .t is certmnlg more. RN
- % confs )rmable to equxty, to seek for that will in the sensé most favorable to-equality and .
.. ¢ the common advantage, than to suppose. itin the contrary sense.” - Tbus it is, that the o
R authonty of the most approved writers -on-the. Law of Natxons is fotmd in smct accord - ‘
" with the maxims of common sefise and: good faith. - ‘ : Lo P
: ’ "‘he Umted States lxave, xndeed, spared no eﬂ'ort to make out that tlxe terms of the Leadm(pnm- '

pleof !MTmtv -
Treaty, takenm theu' obvzous and hteral sense, establxsh mcontcstably the lme« of boun- olmst

pos:twely demed on .he part of Great Bntam The words of the Tre'zty Artxcle, taken "
- by themselves, 1ead to'no such conclusxon “taken with referenice to the Treaty at larfre, iy
. theylead'toa very different conclusion ; ‘and taken with: reference not only to the Trea-. f: L
“ty, - but also to the intentions of those who framed it, as furtner wmanifested by various, |
cormboratmg cnrcumstances they establxsh clearly and satxsfactonly the yustlce of tl;e
Bntlsh claim.” - . ' : : o

i Loolung, ﬁrst 1o tlxe Treaty ntself nothmv can be elearer tlmn tlxe rrreat oovern- ,i

o mg pnncxple upon whxch its provisions were - founded. ThlS prxncxple is d;stlnctly laid.

. downiin the preamble of the. Definitive Treaty’ concluded in 1788, and also in that of the -

Prelxmmary Articles sxgned in ‘the: precedmg year. e It s amed,’; says the: lattcr, “to .

< form the Articles of the proposed Treaty on such prmczples of Tiberal eqwty and reczprocuy,

« g5 thai portial advanlages (those seeds of d;scord) being m:luded sucha benqﬁcwl and salis- . ‘

e factory inlercourse. between the two Coyniiies may be: eslablwlzed, as {0 prmmse and secure

e to botk perpgtual peace and, Izarmony 2 . In the Definitive Treaty it is: declared to be the :

mtentxon of the Parties to establish tbenr relatxons ‘with each othcr “upon the groxmd of

Bl reczprocal advanmees and mutual convenience,’ »i in such manner as to promote, and’ secure:-

the same great object of perpemal harmony between both. In addxtmn to these e'cneml

7 but forcnble expressxons, the: Artxcle xmmedxately relatmn- to Boundaues is prefaced by a E o )

specxﬁc statement of the: otive . wlnch induce V- the Parhes to declare them-by: mutual

agreemen* namely, b that all d:sputcs wluch mrgh arzsem future on the sulyect qf the Boun-:'

% daries of the sazd Unztecl States may be ‘presented.”. No words’ could cnpress more dis- -1

" tinctly than these passages the desire of -both- Partxes, not ‘only to- prcclt.de the possxbdxty .

. of future dxspute by deﬁnmg the Boundanes as posxtxvely asit was ‘then’ pmctncnble to de-

- fine them, but also to settle them in such’ manner as would best consult the convenience -

ot eacb Party, and thereby conciliate'the. acknowledfred rvfhts and true iuterests of both.

It further results from 2n examination of the Treaty, that althouuh the agree..’ ] . - ;‘ Co

ment to define the- Boundanes orxgxnated in the above-mentxoned motnres, the. act of defini-
‘tion itself was peremptory, and purposely rendered mdependent of every pnncxple or motive, ..
~but the declared consent of the Paities, : The first Arncle confainsa recoghition of the inde-
pendence of the Tbn-teen United: States -and of their temtory, The. sccond Article. declares,
by mutual agreement, w‘hat the extent of. the temtory 50 recovrmzcd was meant tobe. - The
- recognition and the. declal atlon are two separate tlungs The Treaty being allent, ,t ‘caninot. -
. be: presumed that tlxey were mtended to be stnctly co-extenswe, in thc teeth of that uncer-"’
tamty ‘which. was known ‘to- hanv over the ccnﬂxctmv clmms of the two: Countnes with -

-

: respect toa cons:derable portxon of the common frontler. ./i“'"f"f: RIS SRR
;;» . ='This petemp_tg;y_deﬁmuon of the_Boundanes, it is alsa to be remembercd wasap- .

plxecl cxclnsxvely to.The United States.. “Thiere is no questxon ‘of the Boundary of the British - :
. Colonies, excep. as'a consequence of the settlement of The: United States’ Boundary. e
Wherever the States border on those Colomes, the same. Boundary Lme which: limits the -

"~ one.must necessanly lnmxt the other: also. The two Countries dld not stand in cormspond- .

?. ing. sdnahons towards. ‘eaich other when ' the Treaty of 1763; was ne"otmted Whatever _

- -adventage ‘Tight accrue to The “United States from havmg their sovercignty recomxzed by
Great Bntam, the. validity of the Bntlsh title_fo. the remammg British Possessxons could
Jenve Lo addltlonal strcn"th ﬁ'om bexég acknowledged by them
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Foity At Or the wholé, then, it may be affirmed with coqﬁdence, that the mtent-on of the
nnpccun" Bc\ln- ”n
- dacien dreaty wag, .

S 1° To define, exclusiv elv the limits of The United Statea ;
'2% To define them petemptorily ;
8° To define them with the view of prevcnhnﬂ' future disputes ;. and

.o 4° To define them in such manner a$ to pmmote the “reciprocal 1d'.antage and
. « mutua! comemence” of both Countnea. oL :
Nraotaton 4 - The next field of inquiry is the negotiation which’ preceded the conclusion of the

;‘;‘-;,f:’:li:g;;;“ “f Treaty. But in making any inquiry into'the imperfect records of that event, care. must be
talen to guard equally against partiality, and needless discussion. ‘The last of these dzmgers '
may be avoided by appealing only to such documents, relative to the Tresty, as proceeded’
either from tbe negotiators themselves, or from' the authorities, under whose inatruc'tions

~ they acted. The former is little to be apprehended on the side of Great Britain, if the
1t Brie. sue.  documents referred to, instead of being British, or even common to both parties, are entirely

e,
. fpntods.  and exclusively Jmericgn. Suflicient materials, even on this limited phn, are to L be found

' ’_’.'ss.m **  inthe First Statement and its Appendix. =~ o
Fisntheln - Theidstructions framed-in 1779 by, the Congress of The United State:, prep'nratory

, fmetican Con- - to 3 negotiation for peace, contain the same Article respecting: Boundaries which, with some
important modifications, was afterwards transferred to the Treaty. The changes introduced
into the Article relate to two portions of the Roundary: 1° That part of the Northern
Boundary which extends from where the paraliel of 45° North Latitude intersects the River
St. Lawrence to the ] \Ilssnssxppx ; 2°. The Eastern and adjolmno' part of tbe Northem-
Boundary of The United States.*

. The first of these amendments has had the effect of substnulmﬂ' for the Line pro-
osed by the United States from' Lake 2 \'epx:,s:m to the Mississippi another line passing very
considerably to the South throtigh the great chain of North American Lakes. In virtue of
. the second, the River St.. Croix is made to. constitute the eastern boundary of The. United

" States, instead of the River St. John, which had been proposed by the American Congress;
and certain highlands are substituted for that part of the River St. John, which  would have
formed 2 boundary on the north ; a definition of what was to be understood by “the North
. West Angle of Nova Scotia,” having been at the same time inserted in the same Article
of the Treaty. It is further to be observed, that such latitude as had been given by the in-
struction itself to the American Commissioners was subjected to certain spec:ﬁed restric-
tions, and that in both the cases above mentioned these restrictions, as well as the original
proposals, were set aside in the course of the negotiation.  With respect to the latter, the
American Negotiators, in case of not being able to obtain the River.St. John for an eastern
boundary, were ¢ empowered fo agree that the same.should be-afterwards adjusted by Com-

07 30 < aissioners to be-duly appointed for that purposc.” 1t is heedless-to repeat the words of the
- Tréaty already cited to prove that neither of these two proposals, the original or the substi~
tuted, was accepted; but on the. contrary, that a more westerly river than the St John,
- and one which had consequently the effect of contracting the territory to be defined-on thad *
side, was ultimately agreed upon, ard so consigned to the Treaty. A A

The mere exposition of these facts is sufficient to establish that, whatever may hare
been' the principle upon which The E_nned States thought fit to ground their pretensions, the
proposals emanating from it were esidently not satisfactory to the British Government, and
that the principle itself was so litte capable of bearing them out, that it became indispensa-
ble to admit a new arrangement of the Boundaries, which could not possibly reposc on the Al

same prmclple. )

* Although, in the instruction addre:sed by the American Congress to their Commissionr, the propeeal
of the River St. John is expressed only with reference to the cest bonndary, it is, nevertheless, maaoifest that,
owing to the bend of that River to the westward, it would, in poiat of fact, constitute 3 cossiderabla part ef e
northern ‘boundnry also. . . - . \
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It is observable, indeed, that the American Iustrictions: declare no principle Of Thosnstrus.

Setilement with vespect to the Boundaries. To say that <tke Boundaries of these States {’,f,gf;i,‘{';:‘{{,’f{}.e \
~“ere as follows,” is the assertion of 2 fact, 1iot the declaration of 2 principle: -Supposing b"""d“"f"' R
the proposition contained In these words of the instruction to be true, it may havébé’éi’i:grue L
on the principle of Possession, or on that of -right detived from any one of ‘s‘ever’g:}‘_tvli_s-'
tinet soﬁr;céé, or from all. It may have been o tight of the United States, taken se"}ex::iﬁy,‘ _
- orof the same States constituting one political Body. The only part of the instruction
» relating to Boundaries, which: even hints at a Principle, is that incidental clause wherein a
sixbstitutibn for the proposed eastern boundary is placed eventually at the d_isci'cﬁon of the Avp. Tt i,
% American Minister. Speaking of the appointment of Commissioners s conditionally sug- Swt p. 3.
3 gesied, the clause in question runs thys: ;&‘céordi»zg to such Line as shall be by them settled
B “and agreed on s the Boundary between that part of the State of Aassachusetts Bay, for- -
g c “merly called the Province of HMaine, and the Colony of Nova Scotia, agreeably to their don. Jo Bt
b

“respective vights.” But this proposal having been rejected by the British-Government, and- x
*-anew arrangement substituted authorifative'l“y‘iri the Treaty for-the original proposal which
precededit, theré is no ground whatever for céndhxding that the Treaty stipulation, as it now,:
* stands, was, in any degree, connected with that principle. The Presumption is,- indeed, °
entirely the other way. = In giving 4 dfscre'tionary Power to their Minister on the two points
4 befdre-:rgenﬁoh;aa,"l'he United States express themselves ‘as follows : « .N'otwi.tkslamli7_zg the -
“CLEAR RiGHT of these States,” (viz. to: the set of boundaries. first proposed) “and the im. gy -
-~ “portance of the object, yet they arc so much influcnced. by the dictates of RELIGION ANp

_— “HUMANITY, 4. that yoi are hereby empouered to agree lo some other Line, §c.” That is
L to say, the “clear right” of Z“Jt_ﬁe United States was ,évcntua]lyto be given up -f‘rbm«gcnéral
motives of “humanity” to the objections, as such, of their adversary; ‘hot; obsérve, to any
L ‘_ccﬂﬁﬁcingproqfs. ‘which that adversary'might"fumish of his supetior title to paits of the
 frontier territory, but.to his determination rather to carry on the war,. thin_to sign a .-
peace in strict conformity. with thé'prietensioné of The United States. Such forbearance . is
worthy of the highest praise on grounds' of “religion “and humanity;” but it is any thing- -

‘tather than evidence that the Bouiidérie@_ as ultimately agreed upon, were regulated by a

- fixed acknowledged principle of Tight,, '

" “Another document ‘¢aloulateq to throw Jight on the present inquiry, i;éﬁ? Qf\{nfeg\&én@ rz;,m' :
S riqr‘aix_thoﬁty,‘ but not without interest, as h,avingj been comiposed under the sauction of. the ;’,{;-‘?:g::‘;iz*:“’k'\_
~American Congress in 1781, and ‘exhibiting the notions, which then doubtless prevailed in Sosgon. _
* . - that Assembly, concerning the territorial vights of The United States. A attentive perusal

‘of the Extracts of this Report annexed: to the First British Statement can hardly fail to g‘ggf ot B

suggest the followirig conclusions :—19, That altbggg}i '[‘he United States may not

have, "
* thought it-prudent'to ground thejr ‘erritorial claims upon any distinct principle i '

‘ n the instruc. 5

tion. prepared for their Plenipoteqﬁary, they well knew that their oﬁ?}‘ﬂaﬁs{b‘lé‘ title was. .

~ that derived un&ér\\th‘eir charters as British Colonies, modifieq by subscquent Acts of them .

. Government. 2°, Thy “although they deemed the justice of their claims too manifest to D
require the exhibition-of any ﬁ\?g%\&proofs, they, hg?qfthglgsg; anticipated opposition from
. Great Britain to their proposal rﬁpenﬁﬁg,}he;mxth;easjem Bc Wary, égd perhaps -eyen - -
 the assertion of 3 counter-claim, as far west as the River Peno(:::::)t\orihe;ﬁm@bec. 3°,:
'Tl_]at with reference to the limits -of the Sagadahock Territory, they felt the necessity of
‘urging probabilities, “because in the early Possession of 'a‘rotjzgh unreclaiﬁ&ed country,
”'«mcy,of Lines can not be much altended (o,” 4o, That' it was their “pish?-

““north-eastern Boundary of HMassachustts left 10 future discussion.” , e

There is no neccssity for going into any length of ‘Teasoning on. these concluisions. ,
It is sufficient to consign them here for eventual reference in ‘fixture stag,cs“of the argument. . S
- To one.point, however, it may be well to direct immediate attention, namely, the ““wish? . BN
: éxp{ess'ed by the American Congress that the north-egstern Boundary of Massackusetts shoyld o '

/> GCCU~ 154 b 0.
to have the
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“be’ resen’ed for future discussion. Some of the circtimstances Lnder which that wish was.
entertamed Tnay be easily collected from the documents already referred to.

It appears; in the first place; that The United States were then actually in-possession
of “Grants, Charters, Royal Commissions and Indian Cessions,” sufficient in their opinion
. to prove the “clearness” of their “right.” It also appears that the channel of the River
St. Jobn, such as.it was afterwards propo:ed in negotiation as theit north-eastern Boundary,
wag comprehended in that right; that the independent sov erevrnty of The United States, sa
closely connected with their tem*oml right, remained {o be established; and that'its estab- .

lishment in virtue of the formal recognition of Great Britain was the main object, to which

they were loomnu with eagerness as the crown and consitmmation of their struggle.
. The apprbximation of these circumstances is by no means unimportant. it was

patural to inquire why there should have been any wish on the part of The United Statesto

leave their north-eastern Boundary unsetiled in the Treaty of Peace, which was ; 1o setile
" all other parts of the. Boundar}, when they were already possessed of such_convincing
. proofs of the “cleamess” of their “right?” . The answer is now obvious. The American
Congress, besides wxahm"‘ earnestly for Peace, did not overlook the advmtage with which
they might hope to. maintain their pretension in'its utmost extent after the recognition cf
their independence should have been placed by an act of solemn ratification beyond the
reach and option of Great Britain. It might be difiicult to prove that the'same reason was
among the motives which induced the British Government to iusist upon defining the whole
Boundary Line in one and the same Treaty; but it is at least evident, in point of fact, that
_Great Britain could not have acted more strictly in zccordance with that supposition than

she did; and that the agreement ultimately consigned to the Treaty bore every.appearance.. - '

-+ of prov ing an effectual safeguard against future dispute or encroachment.

l i‘hudly.Corm-
poadenco of the
American Plenis

* petontictios.

1st. Brit. Stat,
P 150t acq.

The correspondence “of the Amenc:m Plempotcntmnes, and the evxdence Svhich .
they subsequently gave. on oath before the Comrissioners . appointed under the Treaty of
1794 to ascertain the true River. St. Croix, also present and confirm facts which jtis .
material to bear in mind. The letters and evidence in question are so partxculnﬂ) noticed
and explainéd in the First Statement, that it is suflicient to refer to them here as furnishing
the date which follow.

1°. The proposals made to the Bntxsh Plempotentmy, in the Nen'ot-atxons of 1783
werein substance precisely the same as those which appear in the instructions drawn up bythe
American Congress in 1779, and ta which the approved Report of their Commiittee, in
1782, refers. .

2°, These proposals, on their being sent to London by Mr Oswald were relected
by the Briiish Government.

8°. The American Negotiators, after-some dnﬂerence of apinion; agreed amorgst
themselves to regulate their demand by the Charter of Massachusetts Bay. :

4°, Between the rejection of the first American proposala, and the adophon of :
the Art.cle, which now stands in the Treaty, much strenuous contestation took place

respecting the Boundaries, . the British Negotiators demandmg successively to-the Keg- - -

nebec, to the Penobscot and to the St. Croix. -
5°. No mention is made of any principle agresd upon by both Par'zea as the basas

- on o which the conflicting territorial claims were to be adjusted. -

1st Ama. Stat.
p. AL

The American Statement which perfectly coincides with the first four clauscs of :
this exposition ¢ clearly infers” that “the confirmation of the Boundary Line between
‘«ethe Province of Massachusetts and the other British Provinces, as it existed prior to
<chostilities, was adopted as the basis of that part of the Treaty.” It has already been-

shewn that this is a forced and unwarranted inference, The British Government bad .*

rejected the Boundary of the River St. John, proposed of right by The Usited States,
and had also re]ected the proposal of reserving the disputed Boundmr for scmcmentpn







S

the basis of the, Colonial rights. 'The American Statement infers, nevertheless, from the-
mere fact of the subsequent agreement, as consigried to the Treaty, that Great Britain, in +. -
_ 'refgs'mg the postponement of the question, had accepted the sort of half expressed principle
© with which it was mixed.up.: Surely, this is equivalent to saying that. the refusal of the

~ whole implies the _aCC«é.;itmnc‘e‘ of a part. .- : T AL S

' . Enough tias been stated to establish that what was laid down in the outset of “this Goneral tesulta of -
- inquiry as the gerieral inteution of the Treaty of 1783, resulting {rom an cxamihdtioﬁ of the §;‘:fjﬁ;;fﬁfi'{§'ti|o
;préliminai-y expressfohs‘émployed thércin, ijs‘fully‘bor‘n.g out-by such additiorjm_! ii)‘fol‘matio‘n E:&EE;&%} o
of an authentic kind, as can now be obtained-respecting the negotiations, either during their daries. ~ "
progress or imwediately prior to their commencement. 'The ‘insiruetions and correspon-
dence of the American Negotiators coincide with the Treaty ‘iftécl‘f, in‘showing, ‘that uotwith- .. -

~ standing the conviction professed by The United States of the "‘:"gilqarhégzs_”,blf their “right,”

2 great deigree of uncertainty prevailed on both sides respecting the claims of ejther Party

1o 'the"l,‘_e:;ritcry in disputé,.and that it was Aixltirn‘ately 'foupd‘be'st‘ to cut the knot by a per-"- o

" emptory decision, resting on1 no prineiple but that of mutual consent and the' obvious utility ©

of removing any immediate causes of disagreement and collision {rom the intercourse of the

" ‘two’ Countries. B P L o R o
.. Having thus endeavored to form, on grounds already explained, a distinict and corTect Notiane enter.

tained of tha dis.- -

: ‘cdnéeptiqn'dl';wh'at“th'e framers, of the. Treaty had' generally in view when, they defined e

 the'Boundaries, in the absence of auy ‘settled line then existing bétween,Masséchu"sét_ts‘ and = -
- the adjoining British Provinees, it may considerably advance the ‘argument to know what
" notions were at that time entertained of the countr »-to- which-both Parties asserted a claim. ‘
. No very detailed or *p‘erfeciy iriquinati@_jll can’be expected to result from such 'ah;inc‘;ixix;‘y.ﬂ.'
. The opinion-of the :American Congréss has just been cited to the effect that « probabilities” - ‘
: "ol‘llly can be ¢ urged”‘{‘yv.i‘thfréépcct”to'a o« rough unreclaimed cohntty.‘” Some kﬁowiédge., '> o
.- however, though in many respects limited and inaccurate, must surely have existed of 7. PR
region not wholly destitute of settlers; which tad been traversed not long.before by a body -+ ' " -
*of Troops, and previousiy investigaled by an ‘Officer in the public employment, and of which
several maps exhibiting the supposed courses of the principal ‘rivers and the general outline

of thevé‘oast and bays'had been published. That lénoxéledge, whatever may-have been its-

* degree, must surely heve reached thg.':Negot‘iators.of'.Athe‘ .Treaty; and there can be litile
~ Goubt that in deseribing the Boundaries of ‘The United States, 't‘hcy.'weré'lmofé”or less .
guided by its influgnce. The extracts from Pownall’s: topography, annexed ‘to the First Appo 1t prie,
British Statement throw a'strong Tight on this part of the inquiry, and serve to bring into one Fosnlii e
point of view what was knawn, and what was not known, respecting the high ranges ‘of land porrarhr. ‘
~from which the principal rivers, to ‘the ‘east -of Lake Champlain (fa?lihg,'acéording to his -
- threefold division; either inlo the St. ‘La‘wrenc‘e,.o'r into the Ocean, or into the Bay qf'szdy) o
derive their head waters.. . T
- First, there is a range running in a north-easterly direction from the source of the
Connecticut River, forming « the height of lind between Kennebaig and Chaudiére Rivers” -
. Secondly, there is the range, Aalso'tergncd “ Height of Land,” in which are situated
“all the heads of Kennebaig, Penobscaig, and Passamaquoda. Rivers.” This Height of
‘Land runs  east north-east,” and is rather a prolongation of the former range than a sepa-
rate one. . L L o o : o ‘ :
“Thirdly, the tract of ‘Country lying between this « Height of Land” and the St.-
- Lawrence, is described a3 fifty miles in breadth, offering “a difficult and very laborious
¢ route,” and one only practicable for Troops,” when unaccompanied with artillery and.
‘heavy baggage. : . o
. must be added, that with the exception of the head waters of the River Connec-
ticut, which had been recently ascertained by an actual sarvey, the “Iatitu_des of ihe-'riyers at’
their respective sources appear to have heen laid down with no great precision. Mr. Pow. ',

13
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nall says, however, that on taking possessxon of tnc I’cnochm, Coumry, he iad- “aij ¢ -

“ eastern branches of this river traced to. their sources, and the commumcatmnsbetween ...f- o
‘ « and the waters of Penobscaig scrutxmzed by const:mt scontmg parties.” » - L
- 5:’,:;,’;;}{’,’,"""?_' o Speakmg of the- whole i range of h:ghhnde at t}'e head of the Atlantic: vaers neare:’

o to the Connechcut, the Author observes as' foHows : ¢ Between this. high mountainous e "-
42470 “and the Ocean, both i n,its ‘riorthern and its eastcm range, there is a Piedmont-of irrez:
B « Jarly. broken hilly land Oi' that, in the easteru parts of Ncw anlzmd espemg}ly cast (7.
Tl e Penobscaxv, Tcan say nothmg' thh aceuracy, and will therefore say aothidg at all.”. -
R - This, it riust "be - allowed, s’ “the' Janguage of an’ Author <cmpuiousb attachcd L

: tmth and, on the who]e, it may be mferred with safety from Liig work, that ali the Ri ivei.
e - flowing into. the Aflantic between the Connécticut and’ the -St.. Crom were, ex:her known <"
BT supposed to ha»e then' head waters in a range of highlands, or monitainous tract, stretchxn‘ :E:
Y eastward w:th a'strong northerly inclination ; ond that less was quown of the range in prd
pornon as it extended towards Nova Scotia. : S _
. . Itis hardly coneely gble that such a work as Mr. Pownall’s shomd have been unknmr
. 7 tothe persons’ who' nevotmted the Treaties of .1 48‘>~8 nor i$ it at alt likely that-much ha -
S been added to the topo"rap}ncal accounfs ‘of New’ England and the adjoining dxstncts, bé g
. 77 tween the penod of i xbs pubhcatson in 17"6 and the conclusxon of the Prclunmaxy Artacle~ : &
- omecc = e < S
o ,Praihmuonof - Atan earlxer perxod than exther of ﬂxosc thc Roy'nl Prociamatxon of 1763 wlucb is. o7
Qe b referred toinboth the Statements nlready commumcated “makes mention of s hxgh!:mds
e ":-‘;;‘.‘};';nﬁ“fa ¥ which. divide the Rivers ‘that’ empty theriselves into -the Ilwer St. Lawrence,‘ﬁq@thosc"
' o « w}nch fall into the Sea. ” But the terms in which it 13 drawn up aré too general to thirow’
) any additional Tight on this part of the sub_'ec;. The utter 1mpossnbxhty, whxcb is now. Lnown:
to-exist, of joining the two extremxt:es of the me there-n described as passmv- “ alona- the
# hxrrh'lands,” and also along: the north Coast of the Bay des  Chaleurs,” ancT a similar in.
consﬁtency which had been prevxous}_y dxscovered and mperfecﬂy remedied in another part <
of the same boundarv line, by the descmptxon -of that line in its counterpart the Quebec Aet,
 render that (Iocument as well as the Iatter wbolly mapp]xcab]e, for any geoo—raphzcal purposes, L
L “to the prcsent questxon. . ".';:"-' LR : v RS S
: q-.,m,; of ths - "It is mow time to cons:der the partncular express:ons of the Treaty in whlch the' )
e e gifculties of this Question are involved, and it may be boped that. the preceding inquiries *
“and- remarks ‘will’ contnbu*e e‘fectually tor their so]utxon The precxae words of the-
-second Article.are thesc, ¢ From the noith-west- angle" of Nova Scotia, viz, that angle. .
“ which is formed by a line dmum due north. from llu: source-of St. Croiz River o the High ' &
¢ lands, along the said hwh]am‘s which divide those Rivers that empty themselves into-
-, “the River St. Lawrence, from those which fall into the .ﬂtla,nlzc Ocear, to the north-
¢ westernmost head of Connecticut River.”
This pas:ft‘«e. declares that the “north-west angle of Novg Scotia® was to be the
pomt of departure for- the Boundary line of The United States. ~ What doesthe norta-
west angle of Nova Scofia. meaxi'? The words which follow in the Treaty explain its
- ‘signification: « That angle which is formed by a line drawn dus north from thé sourceof 8. .~
“ Croiz River to the highlands.” This definition, which was not in the Article as first
proposed by The United States, and -which was, therefore, in all probabiiity,'made ne-
“cessary by some’ subsequent cons:@grgtmn, evidently comprehends two.lines : the one, .
arhﬁcnl viz : a due north line drawn from the & source of the Rwer St. Croix ; the other,
a naturalTine, formed by one of the most striking features of the country, that is to say,
the «Highlands.” The former of these Lines having been sufficiently ascertained for .
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* For a further expfanation of this, see page 30. , . . s






_ the purposes of this investig atxon," the ﬁrst ob_;ect of the: present mquxry is: to fix the propcr
- sense of the term Htghhmls as mlended by th Treaty, ' :

-1t cannot be demeé, with- any appear:mce of reason, that in common ‘usage the B'"MW’

cword. & wahlands" suggesta the lde'i of"a mountamous ‘trdct or range “of - conspxcuous ele~ o

i :wmonc., Such' is the idea we mturﬂy convey in speakmﬂ' of the Hwhlands of Scotland
or of those of the Hudson River. J.?zs' the word H:ghlander is meant, in gencra‘ a Moun-
¢ameer. f ‘ S ‘ : ‘

That 2 tract or Tangc of hgh brokcn land rxsmg occasxonaﬂ} into eminences scen.
' froma distance alono- the howon, was in part kuown and in part believed to exist alongthe

heads of all those Rivers w}uch watex the castern pnrts of New England from the Connec—L

ficut to -the. Pencbscot, and 50 on,” has been shewn sah<factomly in the former Statement. .
s m.nm Stat.”

' The passages whxch ‘have been quoted in thlsfrom Pownall’ « Topoo'raplncal Descnpton
canhrm the j jusmess of that impression.” ’

4

" The' very manner in whicki the tcrm e Hwh]and is first used in the Treaty is not o

; mdrfferent as.to the intention of the Ne"otxators in: selectmo' a word, which was not neces-
Jsary to the expressxou of their iden, when dwested of all reference to visible elevation: o
- The term “Heizht of Land” was well known in ~America, and frequent}} used in works, o

- with which the Vevotnatora of. the Treaty’ cannot .be: supposed to have heen unacquamted
t9 expresc any land xmmedmlcly <(,pamtmo- head waters fallmg oﬁ' on each_side in opposnte«

dxrectlons . We are not then at liberty to dwest the word actua]lv chosen by the Negotxa- .

¢ - tors of its own proper sx"mﬁr wion,. cspecmﬂyas iti§ used in the first zns!ance, without

any epithet or qualification’ w Inte\ er calculatcd to chanvfe or modnf) the impression, w]ncb,,_

taken alone, 4nd by itself; it carmot Izl to convey. \The words of the deﬁmtxon, as quoted

above from- the Treaty, are “from the source of St.-Croix River to the' H‘ghlands,”—-—to: - |
. the. Hx'rhhnds positively, ‘and wnthout any addition. - It is not till the ensuing clause, where -

" the same word is uaed agait, not, as before, for the purpose - of laying down the point of

mce to cert in Rivers divided bv them.‘

mtended by adverting to it here; to call in. questxon the indissoluble connection <ubszstmg

under the 'l‘reaty between the TTighlands and the Rivers, but- merely to enforce and keep in” -

" View the propriety. of not entnely chanvmg the natural character and signification of so-
promment a term of the Treaty on the ‘very madequate and erroueous grounds adv:mced
- in the ‘American qhtement. oo

3 the l\evotntors of 1783 looked exclusiv ely to the rivers and water coursés of the couutr),
;. there are; traces-of its having. been thoufrht at that time that e}evated tracts or ranges of °
'lngb land more or less. marked with conspicuous emmences, lay generally to the north o[‘
‘the Rners falling into the Atlantic Ocean .On comparing that part of. Mutchell’s map with .
;other parts which represent the known mountamous ‘Tegions,. such, for - mstance, as New. -
,Hampshxrc, but little difference is pcrceptxb!c in-those gmduated mirks. which ave there
‘:;.dOes not' eninely ‘discard-the idea of visible elevatxon from the. terri “highland,” since xt
“accounts for the appllcatxon of that term to the dividing lands. desxgnated in the, Proclmnatlon

~

nbucntranedfromthe-ourceof the st Crolxducnorth : . ' .

of 1463, by suf)posmg that the earl) navwators oTthe Rwer St. Lawrence observed certain o

”departure of the nortbem Boundary Line, but in-order to indicate the direction which it S -
was to take on leaving the point so laid down, that tbe H:f'hlan&s are desxrrmted w:th rcfer-' ‘

Enough ‘xavm*f been said i on this part of the subject in the ﬁrst Statement it is not :‘st Bn:a:! .

#ro.

Even on Mitchell’s map, to whxch the Amencan Statement refcrs for ev ndence that 1-' Am-Su& :

‘. used, ‘as ‘in. other maps, _to -indicate hills or mountains. * The American Statement dtselfy It Am. S, -
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mounhmou» appear nces in 'hat dxrecuom :md gave' the name of hwhhrdq to the regxon
w}nch they have thus gratmtously the credxt of havmg dcsc.nb(.d as they smlt.d alonfr the .
_ c}*annel of the'River. - -
g::;‘:‘;;g Tvids “There is no doubt, - howc»er, that, in- ﬁ\cm the true sen~e of‘ the Trenty, the term :
’ ‘ “hv-‘hland'” muqt be taken in copnechon wlth the word§ € dm\lms; Rivers,” which immedi-
, ately follow i it in every instance but the first. These words themselves must not be detached -
" from - the remamder of that clause, which goes on to cpec‘f} the parhcular 'Rners dzvxded
by the highilands.in quest:on, namely, those that empty themcelve:. tuto the River St taw- - )
c rence,” and those “whlch fall into the Aﬂ:mtxc Ocean” It thus become; necessary to
ascert.lm what Rivers are meant by-the Treaty, in order te tt,tde, with the requmte de:ree
‘ of cleameas, along what Hxvhlanda, -or parts of the Hn«hlanu the Boumhry Lme istobe
.- - . drawn s
- WiatRisessto- - Ther, I would be Tess dztﬁculty in decndmg this que:tmn if all the waters of the dis< ~
o puted - Tcmtory came: thbm one- or other of the two classes <pecxf ed above. But there
.~ are other Rivers in that part of the Country, and these’ Rivers fal-ucither into the; River St. -
-~ < Lawrence not into the Ocean,. but into the Gulf of St. Lawrence, (or, more. pmperly mto
W"'Ba&of Chaleurs,) and the Bay ofFundy. - SRS
‘ g“-*(';’“-s““'l'i" " . -The American_ Statement afirms that “the Trcaty recognizes but two clm\ses of
e Y “Rnens,” and, therefore, infers «that all the Rivers met b} the da north line % chich do
o - *not actually empty theniselves into.the River St. Lawrence accordm-' to its ‘kmown
o ]lmlt/s, are;. by the. Treaty, considered as falling into, the Atlantic Oce:m.” “The assertion -
...~ - "and the mference must alike be met by a positive contrmhctlon It is true that the Treaty -
e only names two. distinct classes of Rivers in the clause under consu]eratlon but the same - .
R Tre'r.ty affords abundant evxdence that other "Rivers, sep'\ra\‘c and excepted frOm the two
- .. classes, thus -specifically named, were also in the contemplation of those who-carried on -
© - the Negotxatnons and the very same clause of the Treaty contains an express hmntahon, :"
. _ which was evxdenﬂy used on _purpose to preclude the chances of misconstruction incident .
ito- a less cautxous wordmg of the Art:cle, and whxch if that had not been the case, it is very
dnﬂicult to believe that the Amencan Negotmtors would have rctamed or adm\tted

e True meaning of . The-Article respectmn' Boundaries originated, as it has been stated, with the Amer-

th *A
e can Congress.” Notwithstanding the alterations which it underwent in ‘the course of Nego- -

tiation, the. term ‘«Atlantic Ocean,” as applieil to the Rivers contradnatmmnehed from- those:
.. which f'ﬂl into- the Rwer St. Lawrence, Temained in that Article.. But although the two -
- words remamed the proposntnon with which they were lmmedmte!y connected had expeti- ‘
_ enced an essennal change. ‘ By the Treaty Article, the eastern- Boundar} of the United.
States is made to pass along the River St. Croix. According to the Article oviginally. dravn
up by the Amencan Confrress, and subaequemly proposecl by their Plempotentna) ies to that of _
" Great Pntam, the River St. John, from its source to its mouth was to have occup)ed m
- the Treaty the p]ace of the St. Croix. _The result of c'm-ym"' sucha proposal into eﬁ'ect,
"+ would have “been- that the nghl:m:]s alonh' which the Boundary Line was to passy’ would- -
“have commenced near the head waters of the Penobscot, and as the line was to be carried
" westward; along those parts of the highlands whxcb immediately divide the head waters of -
" ‘the Penobscot and Keunebec, both strictly Aflantic Rners, {rom those of the Chaudwrc. :
‘there wasan evident and speclal propriety in employing the more lmnted térmn, applied, as it. -
. then’ was, e.\cluswely to rivers falling'i mto the Atlantic O«.(.-m. There is the more reason -
.- . to believe that the "ad«rptxoii of this term is solely attnbuhhle to the posmon of the spot
" where:thie Highland Boundary was to be"m, since it was- subetxtuted for the more. compre- :
hensne word: ¢ Sea,” which appears_in the conecpondmn- part of the Proclam'mon of
1763, whence the Congress ofThe Umted States. had doabtles.s, borrowed the substance
of mauy parts of their preposed Artxcle. e v
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The A'rencan Qtatament demes that tbere is any dxﬁ'erence, on wbxch to found the Iny '“" s“"
- distinction maintained by Great Britain between the terms  Sea” and. “Atlantxc Ocenn.’," o
" ‘The ProJamatxon itself is there appealed to ‘in’proof that they were synommous. ‘Butin Lo
those parts’ of the: Prociamatxon in which’ Boundanes are defined, and which were conse-
‘,quently drawn up with a closer attention to the expression, the Atlannc is manifestly: wedin. - _
xts hnnted amI ‘more apnroprlate sense, as contradbhngmshed from the Guha with w}nch it e
_ commumcates Referring to_the Government of East Flomda, the Proclamauon limits 3t P "
by the course of the Rwer St. Mary’s to the « Atlantic. Ocecn,” and . ‘1o’ the east am] south i B
@ Bv the Atlantic Ocean AND the.Gulf of Florida? . = . ° ¥ ‘ o
S Tn that part of the same Proclamatzon, whxch ‘has been quoted on behalf of Tx.e
United States to prove the synonimous usage_of the two terms, there is evidence, derived
from the’ context, to shew a total want of analogy between the respective ¢ases.. The .
Troc.amatxon speaks of © Territories lymo- tothe westward: of the sources of the Rivers -
. o thch fall into the Sea from the west and north-west, as aforesa:d.” ‘Tte correspondm'f -
passave, which is here ref‘erred to by the: word = -aforesaid,” runs as- follows * for lands -
~ «beyond the heads or. sources of any of the vaers -which fall into ‘the Atlantic Ocean. from .
. the west or north west* . These clauses of the Proclamatxon are certmnty not to be . =
_ apphed to the vaers of New England and \Tova Scotia, but to those south-west of them,
- emptying into. the Atlantic Ocean, beyond and to the westward. of whose sources lay.that
‘ ettqnswe territory which still. retains, in a greatmeasure, the name'of the Western Wilder- . -
"mess; bounded by.the vaer l\rhssnssnppl, which, at the date ‘of the Proclamatnon, wasthe =~
western limit of the then British Provmces. _ The relative position of the la.nds mentionedin . . )
' the Proclamatnon, thh respect to the rivers descnbed by.that document, as coming from the .
~ west and north-west, is regulated by the term westucard ; and consequenﬂy, if -any rivers " -
- could be proved to d:scharo'e mto the Gulf of \Iequo from the west or north-west, whichis - -
ot strictly the case, still such rivers: could niot have been contemplated in'the Proc)amatxon,, " IR
-as the lands in question would be eastward, and notwestward, of such rivers. . This bemg L
" tne case, 1t is evident that, in the first of the two c]au sfscxted above, the term &« Atlantlc p _
: Ocea ?is used with strict propnety in the limited sense of the word, as refemna' tothose -
. Rivers which. dxschar«e their waters from the west. or north-west immediately into.the At.-
. lantic, and- that in ‘the, secord clause the word ©Sea” js tised in place of Atlantic Ocean, S TR
not as stnctly synommous mth it, but ‘as embracmv z the Rivers.in question, though notex- .
' cludmg or taking notice.of - any others. "A. cursory comparison of the two clauses will BERRREES
: suﬁlceto shew that they were not intended to be strictly identlcal as to the words, but only of S
‘smnlar force and pur pon “which was all that the occasion requxred R B o
To return to- the Artxcle of tbe Treaty -—l\othmrr can be more cle'u' or posatwe, than Atlantie Ooean - :
i ‘the dxstmctxon therein established between'the’ Atlannc Ocgan and the Bay of Fundy. The3s :Ifnf::‘-" R
" inconfrovertible grounds on which this- distinction Tests, are so fully set forthi in the -First m"fz'f.'.’"gfad:.
~ British Statement that it cannotbe necessary to go again. over, them here. Maps, Proch-A!'P 1’&"*‘ ;
. mations and Treaties, all concur in giving a dnstmctxve and specxal appellatxon, as well to the ';- .
3 ABay of Ft.ndy as to the Gulf of St.: Lawrence. The lme of: separatxon befween: thxs Gulf L
. :':and the, River of the same miame is. estabh;hed by the Royal Proclamatxon of 1763. . The_ it Sl
Amerzcan Statement appeals-to. “the Proclamation as f'urmshmo proof of the lxmxts therebyp- L
. assn«rned to the River’s mouth. : By similar authontv its that the limits of the Bay of Fundy,. = . .- N
as sepgrated from the Atlantic Ocean, have been establ ished, ‘The: Charter of James L to; A,,, 1ot Beit, - o
. Sir Williain Ale'{:mder, in 1621, describes the Boundary of - No‘.a -Scotia. as begmnmo at e
- Cape Sable, and after extendmw thence to St. M ary’s Bay, crossing by a dzrect line thc en- . gt
_trance o" the Gulf to the St. Croix - Rwer. “In the Commnss:on of . Mr Montague lemot, {,’J,,Q,’;’,, Eﬁ‘,‘f": -
Govemor of Nova Scotxa, in- 1463 th”é Boundary Lme is descnbed as. passmg\“ across tke damofio g5

~—
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- Fundy mcluded in the term Atlantuc Ocean; as 2 general appellahon applied - to-the S

- Coast. 'The Framers of the Treaty, when describing St. Mary’s River as going * down to

“ the Atlantxc QOcean,” and the River St. Croix as bavmo' its mouth in the Bay 2y of Funsly,
bad, no doubt; particularly in view' the- Coast of the Atlantic Ocean, which terminates at the

e - Bayof Fundy, where the name of that Bay begins to have its appropriate and excinsive ap-

 plication. . And this being the case, as beyond all controversy it was, is it credible that in the-

very néxt line of the same instrument the same men should have used’ the same term of.

¢ Atlantic Ocean,” intending that it should comprehend the whole Coast together with the -
Bay of Fundy and the Gulfof St. Lawrence, both of which are particularly. marked on the
. map, and are universally known by their distinctive appenahons, and-with a similer precxsnon

s entram:e of the Bay of Fundy f'om Cape Snble to tne muuth of the RwerS Croxx.’:\\' :
- Ag:nn, the. mouth of ‘the River St, Crom is declared by the Treat_y of 1783 ¢ tobe “inthe .
\‘j ~Bay of Fundv ,” the Commassxonem under the Fxfth Artxcle of the: T-'eaty of 1794, dectaed o
.~ that the mouth of the Rwex- wasata pomt in ¢ Pussamaquoddy Bay;? and the, Treaq cf -
o Ghent declares the & Bay of Passamuquoddy to be part:of the Bay of Fundy.” - - - e
R e In all*thesa Documents the Tinits of the Bay of Fundy are substantxa!'y tne ﬂ.sme, “ :
-~ 7 and ‘quite conformab!é to the n'eocrraph:ca] character-of” the place “The position and limits.
" ofthe Bay of Fandy bemrr thus. c}ear, and -the. contradlatmctxon betwee’: “that Bay and the
.A_Atlantw Ocean bemfr equa]ly so in the’ Treaty, when =peakmv' of fhe - Bea’ Coast it ‘mlovva .
‘."’__‘bayonr}‘ controverSy, that accordmn' to the ‘meaning of .the Treaty;in this ‘part of. ity ﬂ'-e-_- o
o Atlantic Ocean begms only. where the Bay of” Fundy ends, and that the Frimers of the . .
e '_Treaty, When thus using the term Aﬂantxc Ocean, had-in view ‘that part ‘of the Sea,’ which Y
... . Ties westward of the mOuth of t’ne Bay of Fundy: “The Amerwan Statement’ mvs' there{orc =i
- of necesszty, err,’ when mterpretmg the - Treaty in such manner 2sto'suppose” the- Bay of 70

of limits, as the River St. Lawrence itself ; tbese three nares being, moreover, -all of them . -

_— they respectively designate? - .~ : S ~

MAm St .-
»n

- % description apphew,” it is to be observed, that the mention of St. Mary's River i is’ alone .

sufficient to prove that there are Rnera considered by the Neqotnators as dnschar«mg into the

"Atlantic Ocean without the intervention of any Bay or Gulf. It may be added that some

“used in the Treaty without descnptzon, as suﬁicxentb dxstmwuh‘nnfr the several places which . -

_ Inanswerto that’ remark oF the Amencan Stat(.mem which pretends thatifthe =~
‘ e Rners ;whxch fall into the Atlantic through a" Gulf, Bay, or Inlet, known by.a distinet

. % name, are not under the Treaty of 1783, Rivers falling into the Atlantic Ocean,. there is ,

% ot a single River that could have been ‘contemplated by the Treaty as such to-which the

of the Bays mentioned by the other Party in support of his argument, ate mere énlargements

:+ of the mouths of Rivers, and, like Penobscot Bay and Sagadahock Bay, derive their pames
_from the respectwe Rivers; which names, moreoy er, are little known beyond the xmmedma

vxcunty of the place. S : .

. The Treaty Article express]y charactenzes Rivers by reference to their mou!hs. '
Speak'nfr of the River St, Croix, it has these words :"  east, by a line to be drawn slong the
- middle of the River St. Croix, from its mouth in the- Bay of Fundy to its source.” - The

River St. Croix, being thus characterized, as a River havi ing its mouth, that is, termmanrg,

in the Bay of Fundy, can never be a River falling into the Atlantic Ocean, between which :

and the River so described, 2 certain space, namely, a part of the Bay of Fundy, intervenzs.
Still less, then, can the River St. John, which falls into the Bay of Fundy considerably to
the East of the St. Croix, and which is, therefore, more within the entrance of the Bay, be

River is designated in the same Article as reaching the: Atlantic Ocean. For the south

_boundary line passes *along the middle of St. Mary’s River 2o the Atlantic Ocean;™ while .
" itis described, in the same Article, as -« touchmg the Atlantic Ocean.”. - Now, if the boun-
dary line passes along St. Mary’s River till it touches the Atiantic Ocean, it is ev;d_ent_m#

- -classed among the Atlantic Rivers specified by the Treaty. - On the other hand, St. Marys |






- there 13 no mter"al behveen the vaer and the Ocean,
o former terxmnates, the latterb egins. j.;ln this+ ‘manner,
e 'vhally in that partrcn!ar chamctens by whxch the T're

- two classes of Rivers, -comprizing Tes spectively. the one. -and: the other of- the two mdmduaf e

rivers just named, and both being dxstmo'mshed from. those Rx»ersrwhxch a1l mte the St S PR
. Lawrence, are cleaﬂy exhrbztﬂd m the. Treaty T <
SR Tf ther -Teasons 1llefred in’ thxs arvument -taken nconjunctxon mth .,-,what was fullyamuuxr‘orf; :
; urrred to the’ sarne purport in the precedmrr Stateemnt, are suﬁicxent to satisfy any. reasonable the 'f;xmf:_‘gw;lp o
- and xmpartxal mind that, in the mterpretat:on of theé Treaty, the Bay of Fund_y must be.con. the meaning.of - -

- sidéred as separate and contradnunﬂ'mshed from the ‘Atlanti
- asfo the obhgatzon of re,,rardma'

lante *
tic. Ocear, ‘there ¢an be no doubt. o

~ distinctand unconiectéd n-any’

rican Statement the other party

“1st Brit. Stap,
the Guxf of St Lawrence and the: Bay of G haleurs as equally Pt o
Treaty sense thh the mam Ocean. :
S observed, that Long - Island Sou
U

Judomfr f’rom the Ame- }1;‘7“ '
1§ not prepared to opp.o:e {hzs conclmwn, smce it b tnexem':; e
nd is-“as much a close and dxstmct qea, or portron of the{'il:;_-
¢ Atlantxc Ocean as'the Gulqu St Lawrencc ancl 310RE 50 than the Ba, JQf Fundy oL T
L That Statement however,
e St Lawrence is-named ; in
' sxl-nce.

hut, on tne contrary, that where the‘ ;
we seée that the two Rivers. dzﬂ'er essens..
reaty has d»=unffm.shed them; g “d’thus

contains some remarkson the seme in whlch the Gulf of £ »
-the’s .Amcle of the st 3

Cltis: there asserted that the Gulf of' St.
Ca specxal purpose, forewn to the'-_ uesti
m"place in the Sea. - of f
% shall contnm.e toe enjoy, on
« Bank and onall other

“ all, gther. places - the Sea, where the
e heretof0re to fish,». . -

Ttis perfectly true th'tt th Gulf.

: ‘reference partxcu.arly to the rr'ht of ﬁahl
:\cond Artxcle.' ut it is equally true that there rsi 3
-Wwhy it should ha been named atall in'the. Treatv. ‘

ntic Ocean are- contndnstmfrmehed from”
g Snch bemg the case, the: due north Iine,
Jcould not have been, mtended to mte
ﬂery lme were to: mtersect that rxver
beno questxon éither of its: cros:mg
the Bay of Chaleurs, or-of its termi

Yet the’ Gu]f of St. Lawrence,
suh;ect,

of: S Lawrenc :.rs desrmated in thxs Artrcle wrth_" 3
ng; . stion ‘corm th

and to pass' 0 rably

matmg at any pomf rmmednately in therr
when menhoned in the Treaty with’ referen
is named ina manner whmh marks xts bemg known a5 having ¢
liar’ chara.cter, and separate Junsdrctxon, and w}uch, i short, drstnngws

Atlantrc Ocean, except m so.far a as itisa parto ¥
- aipart. .
e The Bay of Fundy nd. the Gulf of St Lawrence bex
: from the At]antzc Ocean, of whxch more: especxally under the:
ca.n no Ionﬂ-er be questmn, zt fo]lows,
t:nct portrons ‘of - the Sea,
Wl’lterb'*' ( ‘

nemhborhood :

ce 0. another,
certam hmxts, .;pecu-.
hes:t entrrel) from the
e sea, of whxch the ‘Aﬂanﬁc Ocean a!so is

ng, therefore, taken as drstxnct Tho |

N
r ‘} T RIVEI'. “18‘010"

cont;:gutm-
that the R;vers, whrch fall mto tho.se sepa ‘ te and dns- ‘m e

tion, namely, the
St Lawrence -and.;
to the Bay of Fundy hese rxve:s camxot ‘therefore, beloncr to_
tlantxc Rners specxﬁed in: the Treaty ,' and, consequenﬂy‘ it is: not true that'- : v
met by the due north lm Whlch do not actua]!y empty themsehes mto the“,n SR

- . ® See p 9, rcf‘etence !o Pownulls topographxcul aescnphc:.
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;f't.,f‘-ﬂf Sut « River St. Lawrence, according to'its knov.n lumts, are, by ﬂle 'I‘maty, considered 28
4 ﬁllm* iuto the Atlantic Ocean.” '
. Thisisnot all : there are other lights to fruxdt, us to a true interpretation of the T reaty,
" and to shew with sufficient (_learnesa what Hl ghlands wer° meant to be «esiznated in its
Sceond Article. o .
Doundary line The United States pro,:osed at first the Ru er St John asa par’c of their Boundary
:g'o;:i«;-z.}ﬁjé o on the side of Massachusetts. The Line, as described in the i instructions of Congress,was
T Bt “ to be drawn along the middle of St. Johw’s River, from ils sonrce to its mouth in the Bay
Bk g3 «of Fundy.” On Mitchell’s Map the course of the St. John, asto length and gzueral direc~
tion, is laid down ne'uly the same s on the Map A. It appears from the Report of the
Commx tee of Congress, which has been noticed above, that  when the Boundaries of The
« United States were declared to be an ultmatum, it was not thought advisable to continue.
“the War; merely to obtain Territory as far as St. Jobn’s River.” And further, it has been
;"'1;‘"" stat. shewn by unquesnonable authority, that in the course of the negotiatiops at Paris, Great'-
: Britain claimed as far west as the Penobscot-and Kennebee Rivers,
. Combining these several circumstances, it is perfectly inconceivable that the B!‘lhah
~ Government could ever have intended by the Article, which they ultimately agreed with The
United Statesin concludmf’ to carry the Boundary Line to the nortli of the St. John, and by
that mean, as it has been since ascertained, to make over to an independent Government a
niuch larger extent of Territory than they themselves retained towards the Coast by auopt-
. " ing the St. Croix as the Eaitern Boundary Line. ’
Futberad " Thes ncnﬁce onthe part of Great Britain would not have been conﬁnad to the loss
Tmemforthe  of°a Certain number of square miles. The direct communication between Nova Scotia and
Canada would have been theréby ‘surrendered, and lands in'dependence on Canada would
have been transferred to The United States, no longer having the character of British Colo-
"nies, but that of Independent Sovereignties. © So far from Great Britain receiving under the
Treaty aay compensatxon for such sacrifices, her Nezotiators had already made other sacri-
fices of no inconsiderable amount in settling the eastern and northern Boundaries of Massa-
- _chusetis.” By consenting to take the St. Croix for a Boundary they had receded from their
 claims fo the Territory extending westward along the’ coast from that River to the Rivers
Penobscot and Kennebec. By consenting to the line of Highlands proposed in the Ameri-
c3n Instructions, they gave up to The Umted States all that Tersitory which is situated be-
tween the Highlands, extending along that part of the line, as to'which the British and
. American Commissioners are agreed, and the northern Boundary of the old Province of
Maine. 'The limits of this Province, it is well known, were regulated by Charles the First’s
1w fom. Sat, Grant to Sir Ferdinando Gorges, as mentioned in the Statement of the other, Party; and
the northern limit, according to that grant, was aline drawn westward from the River Km.u»
bec to the River Piscataqua, at a distance of 120 miles from the mouth of each River. -The
head waters of the Kennebec being at a much greater distance than 120 miles from the At
_ lantic Ocean, a. considerable interval was necessarily left between the northern limits of
' Maine, regarded as co-extensive with the Grant to Sir Ferdinando Gorges, and the abores |
mentioned Highlands, in which the head waters of the Kennebec are situated. To this in-
termediate Territory it would have been impossible for The United States to substantiate
their claim under ‘the Charter of Massachusetts ; which Colony acquired the tersitory by
purchase. The American Statement has not represcntcd the limits of this teritory agree.
ably to the known undisputed fact; but the outline of the Grant is traced on Mitchells map "
in strict conformity with its true descnptxon. _ =
‘Supposing, what is. most probable, that the conflicting claims of the two Pamcs -
were so balanced, or rather so.involved in confusion and obscurity, as to offer no clearand .-
safe principle for their regulation, but that of mutual convenience and conciliation, the
Territory intervening between the Rivers St. Cmnc and St. John was surely but a wretched *
equivalent for those extenswe patts of the British Claim which were given up to the Umted
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. pxincxple of right, of what such principle, at all capable of apphc.mbn to'the whole: cxtcn. Lo N

—~

bhtee. Supposmg, én the other h:md, notmlhatand'ng thie strong '“Fl convinciog evidence <.
aheady furnished to the contrary, that the final adjustinent was gro nded o some spccr.ﬁc L

of disputed Boundary, i there the alightest trac»’l The charter pm:caplc 23'we have seen, N

- would have thrown the old, Province of Mame, and conseqbcn:h the northern Limits of .

y

[

- clamation would have conf; rmed the Line of- Bmmc,ar_) bctwcnn that River, from the point ‘
* where it is struc’c b_y the parallel of 15° north latitude, and Lake l\cpmxm, us pmpoacd in.~ -

Mas,achusetts, in that quarter,- ccnmdcrabl_', to the south of the -Highlands. The same
pnnuple, apphcd to the § Sagadahock Territory, . would Tave carried those limits, af the for-
- ern extrenily Y. of its east Boundary,’ to the River St L’xwrcqcﬁ The prmcnp?e of the Pro-’

the Amiérican Inquuunous A combmauon of the two prmcx;ﬂcs is CqualI) mcffcc ual'to -
" explain what must be terned the" :momalxcs of the Treaty arran"r-nu.nt on sny suppump(m K
. bat the natural and' nccessary one of its having becn vroundcd ou mutual com emcncc, since

. neither Charter ror Proclumation could have: warranted-the Pamm in carrying the Boun- L

d\n’y hne, as it was. actually settled to be- cnrrud-—nut as’ thc lat(er wnuld have: prescribed, -

to the north of the Great Lakes, nor, as the former mdxcated n.ung their scuthern shoresm

but through the centre of those mland Seas, aud along the mnd c!mnmls of their rcapcch\c‘,g R

wuter commumcntxom ST - ; : Coe BRI o o
“Itis not the interest of Great Bntam and her CoIomes ﬂnt is alone conccrned in ﬁns Uther cewsics

. discussion.. " A common mterest, the mterest of the: 'lreat_',, and of both Partws, is also at {’:,’,:,'f"_""! e

stake U ‘ TR ;
- 1In an carly pqrt of thxs Statement it was shewn that n thc nbcencc of any expreas‘

pmncxplc specmll} apphed to the. question of bonndanes, exeept (hat of scttlmg them soas .

to prevent future disputes, the gcneral intention of thc Treaty, as «Ivclarcd in its prcamb!c,:“

was to adjust them in such a manner as to *“secure to both Coumnvs perpetual peace end

¢ harmony” by establishing “y satxsfactory and beneficial intercourse™ bctwccn them, ‘on . .

“urounds oi‘ reczprocal advantage and -mutual comemencc.” Itis evident, with rcspect to -
" the Boundanes, that nothing was more likely to aid tth wise and | benevolent oblect of the S
Txeaty, by prevemmfr collisions, and promoting good. neighbourhood  between the Parties, ¢
than the adoption of a Line which should have the dfect of ))hcm" the rivers and prmcxpal‘. R 5
“water courses of - their respective Temtones entxrch ‘within the limits of cach. - The Ame- 1t Am Bt
rican Statement seems to recorrm/e the justness of this’ prmcxplc, when it obsen'es ¢ that .-.m.
sthe essential part “of” t‘le descnpuon -of the’ Boundary consists in that the Line shall dxndc" o

~ ““the Tivers 50 as to pass-between their sources, and vithout crossmv in .any - nstance, .any

* “river or branch thereof.”  On this momentous ground, which involves the highest consi-’

\ the) had obtained such an u.nderatandmo' with Great Bntam, the Ameri “rican - Commxssxoners,

derations affecting the welfare of ‘human societies, . as well ason, those w}nc‘h have been pre. .-
. viously advanced, is rested the firm moral conviction that: the. Framers of the Treaty' couki .
not possibly bave contemplated so entire a departure from the prmcnp!cs of that' mstrument

. as the forming a Boundary Letween Nova Scotia and Massachusct.s, which would have the |

effect of throwing the upper half of the St. John;—the miost tmportant river of the Coun-
try,— wuhm the Territory of the United States.’ Fgually dufﬁcult is it to concewc that, if

“who were naturally more alive to.the exclusive advantage of their States, and from long |
fmn.xar acquaintance with Colonial interests were by 10 means: hkdj to expose tbcm to risk

by any oversight in thc, wording of the Treaty, should have allowed the term “Aflantic - X
“Ocean,” to remain in-its Second Article after the substitution of. thie St.” Croix for the St.
Joh, the proposal of whxch last mentioned Riv ar, from its source to zls mouth,” waS, to

° - -

‘ . This is , explaied in the S0th page. .

‘ F,
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E ;j," “"‘:f-‘"w‘ B |
all reasonabie appearance, thc cause of i .ts first, mtroduchon mto tLat Arncle, L3 place of the
: - ‘more comprehenwe word ““Sea,” > employed in'the I’roclamauon of 1763.. " . .
“ 3’2&?2‘1‘"{;“{},’. -1 1t follows, of necéssity, from the whoje of wnat pr ccedes, that the. Hx“lﬂnnds mtend- v
Treatymo o be g by the Treaty are to be looked: for south of the: Rwer_St Jokir,  The American \Iedoh—

: 35;,‘3." River St.. ators baving desisted from their demaud of that’ River,-and ‘the British’ ‘having equal v
o rejectcd the substltuted propo..al of defcrrmg the settlemeut of the Bounoary till after the -
conclusion’ of Peace, an arranvement carrym'r mth it the consequences “of -yielding ‘to” '4
*. The United St'nes atonce a greater éxtent of Temtory than that which was compmed i
" the acceptance of the St. Jo!m asa Boundary, ‘without any rccxprocal advantage to Great™
" Britain, but with results: most mjurnous to her just and. necessary intterests, and alsoin direct
. 1 contrmhchon to the govermng principle of tae ’I‘reaty, may be fmrly, and wuhout heantatzon, L
) pronounced to be nnposuble A T : o
Wiy the \ex,-on- " What reasons may have prevaded with- the Newohators, on the supposmon that they.‘ "

ators did not 9x-

qress ;’;;ttn Jatanc mtended to desrrnate nghlands to the south of the St. John, as-those whxch the due north . :
o g;zhc;': ia the- Jine was to’ mect, not to'declare. that specxﬁc intention by an addltxonal clause of ihe Treat j,‘ L
: N ; ‘can now be only matter-of .conjecture: *: But- strong probabxhtxes are not wzmtmg to axd the
dl.scmery of the truth even in this’ partlcular also. T Do
" In"the first place, by retaining in'the clause respectma- Rwers and Hzghlands the
term “Atlantlc Ocean,” in connection. Wlth ‘the. limited sense uneqmvocally attached to it .-
“in another ‘part of the same. Arhcle, the' British. Plempotcnhary mnght have rcasonably ;-
hoped to preclude-any future dxsagreement on the subject.” In the second- ‘place, the inser< -
" tion of a definition of the: north-west angle. of Nova Scotia, calculated to-obviate any em- S
Barrassment whlch might ‘spring-out: of :thie usé.of that.term as.a Lnown and settled-point of
departure with reference to the: Colonial : :Boundaries,: may also have- contuhuted to satxafy E
hlm as to the. efﬁcacy of .the wordmg, as it now Srands in the 'l‘reaty. P N N
"It ‘may surely be- _assumed ‘that the Negotxator.s ‘meant to define_ the Boundary .
o spmt accordant with the justand hberal views déclared in the preamblc of' the Treaty.. If
-t had been. posaxhle to describe the whole Boundary Line with mmute cxactnes;, their desire .
“'to prevent future. drsputes would doubtless have led them . to.do so: _:But they endently did ..
. not possess the topovraphlcal detalls necessary for such, cxtreme pr ecision, - The Boundary )
4 o was, thcre{ore, of necessxty, o be defined in general telms ‘Ag {,lance on Mxtchell’a \Iap ‘
S ‘was sufficient to shewthem,’ that:a due north Line:could not- be drawn fromi the sourceof
“'the 8t. Croixto thie” supposed latitude of - the head waters- of the- .Atlantxc Rwers, ﬂomng S
westward of that River, withouta probabxhty of its striking some:of the- ‘smaller and very .
mconsxderable lakes' 6r water courses falling ixito the St John, “To have chanvcd the grand ,.
‘ featums df their ao'xcement, on acco\mt of this petty’ consndentxon, would ‘have been unwise; * -
p ~ f. o and ‘at the: ‘same tlmer, 1here was an obvious and dzsproportxonate mcofxvemence inguarding, "
R in express: terms, a"amst a mere contingency of. no practncal lmportance Agam, :hey N
o ' must have known that a cons:derable part of the Boundary Line would be' traced along the
nghlands situated nearest to'the ‘head waters of the Connechcut, and: xmmedxately dmdmg o
~the Kennebec & rrom the Chaudnere. An Parties. afrree that the woids of: the Treaty apply, < -
“without shadow or possxbxhty of doubt, to that- portxon at least of ‘the chh}and Boundary.

) The on-hlands, “which- were: known to rapffe along the sources of the. more eastern Atlintic
Rwers, were believed to be a:continuation; bf the: others.” In order-to-fraie a deﬁnmon "
“more mcely and hterally adapted to the varying cxrcnmsta.nces of the Lme, as thus prolowu) o

o 1t would have been necessary to obtam an/ exact knowledo-e of that part of it; whcm the
v change of éircumstances was to operat -and this deirree of | preclsxon, 2s already oh=cr\‘ed.
was neceasanly unattamable from the ‘moment that- the- source of the St. John had cexsed o

. to’be’in view as ‘the proposed nor)h-xmno'le of Nov'\ Scona. ‘The'due. north: Line was  *
lntended to strike ‘Highlands to th/e south of the River St Jobn.” At the point of mtcrcecboa.

the Boundary was to be camed west in such manner as: to place all thc m €rs ﬂomngoo el

—_———aen . -







N that side of the St. C"ovc, and conseqnently Atlzmtxc Ruera, thhm the Temwry of The

United States. - Towards the other extremity, there was that large portxon of the Highland _

Lme, respectm« which both Parties are agreed‘ Upon these data, it is by no megns extra- ..

-~ ordinary that the I\er'ouatora should have fallen into tiie error (for such the pendmfr dxffer- : -
- ence authorizes us to r‘aﬂ xt) of supposmrr that the)' had sulﬁclently prmu]ed by the present . DR
- wordmo of the Tr eaty, for. the due dnrectlon of fhat pm-t of- the Line w}nelrwaa mtended to
unite the point of depa*ture on - the north Lme, thh the -north-westernmost head of Con-
o necucut chr, by joining on-to that othér part of the same Line which nnmedmtely sepatates
. the: sources of the Kennebec from ‘those-of the Ch'mdxere. R —
- - These probnbnhues, n}uch are not put. for'varcl as ‘known undoubted tmlhs, bemg',

*ncver.heless, such eviderices as the. nature of the case ¢ admits, must have thexr weight in re-
- ‘movmv the. objectxon to-which’ they;xmmedxatel) rclnte, and must cont: xbute, in that respect, o
- fo conﬁrm and fally establish the. posstxon prewous‘y mamt'uned on such Just «rounds an& — e
* by $0 man) cogent-and convincing-reasons ; namely, timt the Hig hlands qf lIw. Trcaty were o
meant lo be fized to the-souch of- the: St John, - . : :
. .. If on'the other hand, it be supposed, noththstandihv 50 man) p_roofs fo the con~ Tnconceivonbla

‘ — by they shoull E
- trary, that ‘it- was, the mtennon of the Neﬂ'otmtors to carry the: due not th line to that point; °°' have exprew

“which tne Amencan Statement mamtaxns to be the trueanorth-west anﬂ'le of. I\ova Scoha, ""“_’" Freast

“the snlence which they have kept with revard to the mtenectxon of the’ River Sf Johwr is— ~‘,:- -

) really very difficult, if not xmpossnble, to explam. _ Such silence is, on that supposxtxon, the .

~more. mmncewable, since it must be agreed that a principal object- of the: Treaty was to . -

" sepamte the Tivers alongthe adjommg part of the frontier, and to place mthm the Territo-

% ries of the respective, Partics the-whole of each claas of rivers so separated The momec o

;}_; _and endences of this intention-are so numerous and com'mcm . that: even if it were tme, , -

% the Amencan Statement asserts, that no enﬁiczent cutenon for dctermxmno' the dtrcchon of It Am.sm. x\ -

. the northcm Bounrhry Lineis to ‘be found unless the precise. Imeaning which that Qtatement:". -

assigns to what respects the dmdm ,mers be received without quahﬁcatnon, there would sl o - - E

.be wanting sutﬁclent grourids 16 }ustxfy a decxsnon £ favor of The United States.- But fhis. <

,jinagmary defect of the. Tneat) is, in. truth the mere offsprmv of 2 partxal 'mtl hnwarr:mted S

' 'ﬂew of its-terms and intentions. " . ‘ : »

. “'There i iseno’ longer any real dxfference respectmf' the eastern boundary\ of The The Trosty,

$: Umted Stntes. The difficulties, which are now expenenced regard their northern ‘boun- :‘.‘.’,5‘,‘?;;:1‘,?‘;.‘ «

5 dary, which-is to pass along erfhlanda designated in the Treaty ‘as. dividing " certain rivers. ™. -

; What nvers thc3 are;. whxch are thus to be separated, has ‘been abundantly ‘:hewn above. .

% It has been. proved that the anrhlands in questxon were meant to be found south of the Rwer SO

2 5t, John, dnd, also; - that o river east of the St. Cron comea thhm the class of - Aﬂanhc - S

Rivers’ speclﬁed in- the Treaty Hence, xt 3. clear, that i in carrymg the Boundary line west—- -

ward to the Connectxcut, the sources'of the Atlantic Riversare to be left entxre]y within The

: United States’ terntory, and those of the St. J ohn, w}nch mtérvene between the former and

%1 “the head waleis of the vaels fallmo mto the St. Lawrence, ave to be left. thhm the. Brmsh

.i Bne. The American. Statement “has”given to the Treaty expression ¢ dmdmg vaers, 2 A“&mp‘ 5
narrowness of swmﬁcntron which is by no.nieans borne out by the .vord= themselves.  The . .

itention of the Treaty being clear asto the Tiv ers to be’ sepanted, :md thesefore tobe. left -

.mlhm '.he temtory uf the respectxve partxes, :my hwhl:mds nsmg above the heade of one set

B it B

dtlanzzc Ru'ers) from lhe other set’ of mvexs named in the Treaty, :ﬂthoun-h lhev may not R
;xtend equally along the sources of these ]ast-mentxoned rivers.. If this hiad not been the _~ LT
npmxon oi the negotiators, it may fanrly ‘be - presumed that they wou}d hnve adopted some .,

4 - pore precne term in explanation of their particular meaning, -and that-the term ¢ Atlanuc .
§0coan” would, with equal certainty, | ‘have been e\chanved for some otherof a more.com-- -
'.;tehz.nswe sense. To go the len(rth of supplymo' the supposed om:senon :md~of enlargm
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St a\t. suppoaed lnmtatxou by a- Lcense of constructxon v'hxoh camxot be admrtfe& wnthout de- ‘
R feating. the general 1 views.of the Treaty, as declared by its mtroductory terms, and- further -
e -established i in the. forego & pages, is a course of proceedmg danvemus i its: e:».ample, and -
S “tcndmg to introduce a new and unsound practice in the mterpretatxon ot‘ Treaties. " -
videncetiattho. - . The point of departure for tracing the-boundary line is to be found where the due L

" lexisteacs of the

© .Highlands _south yy gy fh line drawn from-the St. Cror.s touches the: Hrwhlauua south of the. Ru er St. Jobn. It .

7' 'of the Riverti
© Johnhasesn - }0c Y ipen shewn above {hat the existence of’ such nghkmds was, 1 toall appearance, a'‘matter.

- ofsuch High:

genernlly Leliev.
edsion 60 v cneral persuasxon at zhe perod of 1783; and several years before. That such has sioce .

: contumed to be thed nmprescton, there.is'vo, mconsxderable evidence to establish, . “
,;Arr- No. Lpl " In-the: year {79‘> the Gmernment of Massachmetta sold, by contra“ct to two xndm- ' B
' B dua]s, named. Jackson and F‘mt, certam Iands, the Timits- of which are thus described in a
A document relatm'r thereto, giverrin " evidence by’ The United’ States i—¢ Weslerly, bya lme
‘ “on the east side"of the great . _eastern branch ‘of Penobscot Rner, ‘at the distance’ of SIX -
SRR K mdes therefrom, easterly, b} the vaer Scoodiac, and &'  line. e:ctendmg now" therly from the
IR s souree. thereqf to the Highldads ; and, mrtherl Us by the Hivhlands, or by.the line described
D7 % inthe Treaty- of Peace between The Utiited States and His Britannic Majesty.”. From. .
tlns deacnptxon of: the Timits i in question: it is elear that the northem Boundary' of The oo
Umted States, as determmed by Treaty, was to be the northe"n Ixmxt of this tract, and ; also
“that, in 1792; the Government of the State of Massachusetts consxdered the great eastem
bxanch of “the. Penobscot Rnet as: rcachnnv to the Hlvhlands whxch form that northem
Boundary. S e
' . On-the Ameucan transcrxpt ot' the map A thts tract of }and s marked out, but thh
lxmxts on the eastand west prolonged by two strawht northern hnes across_the nger St.

~ John to the line of - boundary oW, claimed by The United. States, although to- the com- o
mencement of the straight- lines; thus’ vratmtonsly adﬂe& ‘the_ hmtts agree with the terms’ o(“

. the contract. It is not worth while. to mqurre into the cause ofa mtsrepresentahbn, whxch,
~at least, does not appear to ha.ve ‘been dem ed from the: prmted maps of the countxy, since in -
Greenleat"s map of Maine the lnmts ot‘ Flint and J; ackson S pnrchase appear to be marked
 out, though without the names, in confor mity with the ‘terms of the document quoted above ‘
~ the line bﬂmg therem 1epresented as termmatmv on the- Htﬂhlands, mwhtch are srtuated the o
head waters of the Penobscot and’ other Aﬂantxc Rwers. R : ;-:,
“:The @ Statistical View of the. District of Mame, pubhsbeﬂ in- 1816 ‘by Mr. Green-

te'tf the American author, I'vh()ae map has just been referred to, conﬁrms the: correctneas of
C. - the concluaxon to which the terms “of the. above-mentroned purchase memably lead. Tha .
S * very explicit passaﬂ'e quoted from Mr. Greenleaf’s work, in ‘the *25th | page of the First Bnt.
1sh Statement, peramts no-doubt s to the fact of there. bemg at least as.far east as the head .

- waters.of the eastern branch of the Penobscot, and as hwh north as the head waters of the

Restook, a tract of ‘mountainous elevations; answennor in every respect to- the Treaty term

“of « Hnghl'mds,’f and connected with the range whxch is srtuated lrnmednately between the

: sources “of the: I\ennebec and the Chaudrere Rners. T NPT,
Actont oxmoncu RN {3 stltl remams to be: eeen v-hether there are Hwhtands so sxtuated mth ref‘erence to

Lo ;b;;m by those Just described, as to oﬁ'er a suntable place for.a. pomt of departure from the due nonh .
2 'frm- - ]me, aud for this purpose it is only reqursxte to refer to the Reports of the Sumjors and L
Lo Comxmssxoners annexed to thé former- Statement S R P P

- ‘There would 'be no. powbxhty of executmo' Treaty prowsrons, such a.s are. TOW.
under conslderatxon, if “the utmost devree of: precision-iere- required, and if no- aﬂowanoc
whatever were made for the unaro:dable want of an exact local know]edwe on the pa‘t of
" the Nevotxatom It is one thing to deﬁne a boundar_', in general terms, another to descr;be
" ': 1t with 2 ininute attentnon to'details. . The parties to the: Treaty of 1783:did not - p0ssess zhe
“‘yieans of performmn' the latter. ofnce. "They could" only act upon the general xdeas whach

they had then obtamed of the °tate of the frontxer comxtry They had no reason to dou?:‘l







that Hwhtands in wt-nch we re satuated the sources of the Atlantxc vaers, properiy S0 cahed
extended across the mend:an of the St Crmx, towards the western bank of the ' St.. John.
~ They can hardiy be reproached ‘with not }umng sent a Comm:ssroner from P:ms, the seat of o
. their negotiations; in order to ascertam, by actual measurement, the correctness. of soreat: -
', sonable a- suppo:-ttxon They did, however, w}ut an mspectxon of Mxtcheﬂ’s mep was we}t
. caleulated o s:ngest They agreed to form the e:tsten Boundar_y of The Umted States by-..
dnawmv a die north’ hue from ‘the’ source - cf the St ‘Croix to thj Hzghlzmds Whl(:h the S
' 'rreater length- ot' the -COurse. of t‘ne Kennebec and Penobscot vacrs, as compared thh that o
of ‘the St. Croig,’ was- hkety to render neceSsary . The detatte Wexe unavondably reserved
for future setflemsnt by 1 means’of a an actuel survéy and dehmxtanon. A P Xy o
: It was'to be e\pected that'in. makmg that. survey and tracmo' the boundar) lme alonl_., Fretaat some. ff“,

widorations.ye-.

the surface of the’ country, the locahtxes would ‘not. be found to cone pond mmutel) With speeting the oa- . -
the. rdea whtch had-beén prev xouslv formed of them. WVhethez it be.s supposed that the gﬁ-f ’;3::!’!3?':‘:; )
H:ghlands were mtendeJ to. have the character ot' hnlly or mountamous hewhts, or whe— FRE I
ther they were consulered 88, mere ]ands, Jmmedxately separatmg the head waters of R
- rivers, it s clear that there was more than' one chance against their bemg found in strict. 7.
conformrty with the ferms; in: whnchever way they mxvht be. mterpreted of the Treaty R
In one case; the-due north lme mx«rht fail to reach any. pIace of. sufﬁcxent elevzz’uonJ inthe .o 7
' other it mnght be. prolon«ed even to the 8t Lawrence, mthout mtersectxrg any spot L
exactiy situated. between the-. head waters of the Rwers spectﬁ _
~'same drsappomtment might. have been antxcxpatedA in draw:ntr fhe north boundary 7me L
along nghlands, of whatever desrgnatron w uppose them tobe. "It appears that the .
pecu’ﬁar charaetenstxc of the rxver-heads throughout the dzsputed terntory, is to mteylock
. with each other; and, frequently to form into’ large pools and spreadmg niorasses, -~ The:
- .defects in the lire; raight indeed prove 50 NUméTOs as. to’ operate al decrded change in its.
charactenstxc quahtxes, and render it altogether unﬁt for. the apphcanon ‘of the’ Treaty S
But if every devratxon from the stnct rxgour of deﬁmtnon an occaaxonal break or the. .
mterventron of a <Wamp or: valley in’ the: lme of Hwhlands—-the want, in. ﬁne, of a”"-’ S
" single Jink in'the. cham, is fo. defeat and mﬂhfy the whole desxgn of the Treaty, it will be} REC
extremelv dxtﬁcult to concerve by wha,t meaus any arrangement is to be: eﬁ'ected or how R
rt mll be pOssrble to satrsfy elther the: one or the other of the clanmauts. SRR G
_‘ . ft is “only- repeatm,, ‘the- wonds of the former Statement»7 .\say, that ‘the. p]ace, g“f:e"p?f.ﬁ'ﬁf
' celled Mars Hrll, ig® that whxch Great Brxtam claxms as’ the pomt of departure for. the dopartuse for the
norther'x bouudary of The Umted States, -and consequenﬁy as that spot which is. deerg- daryline. sm'{." L
nated i in the Treaty as- the north~West an'rle of Nova Scotia. It appears from the reports’ '
of the' Surveyors, that the due north lme crosses xts eastern sku-t, or ﬂank ata dnstanc'
of ¢ about 40- miles from the' monument, w}nch marks the source of the St Cro;x, as ﬁxe
i executnon of the 'l’reaty Ty R ‘ U
: ' “'There are three points to be consrdered thh respect to thzs elevation ;- . Its Thine m,,dm_[,,
_ hisight as compared * with that of the' country prevmus!y traversed by, t the north hne .90, i'f-'i: r'ﬁfm'""-:;ft
= lts “position relauvely to the- I’tu ers ;. 3° lts connecuon thh the western range of
{ngh]ands. SRR ";»:'-‘ : SO ‘ X : oo
e Wxth respect o the comparatwe hexght of. Mars Hril 1t mll sulﬁce to quote the App. 1 Brit, - L-‘:
fo]lowmg words - of the American Suiveyor:. ‘The’ south peak is 175 feet hxghersﬁf‘. PoBlon
« than the north peaL and aboat 1000 fcet above the general leve] of the ad;acem
L country 2. Thxs descnptxon is decxswe of the superxor hexght ‘of Mars Hill, and the ", .-
concu'rent teshmony of the Survefors. shews that no. ground equal o lt xn elevatxon, by L
many “hundred feet, is prevrously crossed: by the Nosth lme. R G o e
: ; The sxtuatxon of- M'n-s Hill, wnth respect to vaers, is: not to' be taken, as the Ame Am em m'“ -
ncan Statement msxsts, from the petty streams or rmﬂetﬂ fallxng mto the $t John, in m
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" immediate neighbourhood.  Its principal summits are situated at a short distance west-

ward of the north line, and consequentiy in the position iutended by the Treaty, on that

nghland tract, which rises to the north of the Atlantic Rivers, and separates them as

_ well from the Rivers of the St. Lawrence, as from the . River St. John and. its priacipal

Anp. st Drie.
dat pe S22,

tributary, the Restook. The due north line does not indecd pass over its highest peaks;
but it'is sufficient for every liberal and effective purpose of the Treaty, that the line inter-
sects the rising grounds which form its elevation from the banks of the St. John. -

_ As to the third point, the British Surveyor, Bouchette, in his Report dated the -
21st of May, 1818, ohserves, that he took - ¢ the bearings of the principal range of high-

. ¢ Jands extendin = from Mars Hill to the Catahdm Mountain ; the gencral course of which-

1bid. p. 75

“isN. N. E. andq S..W., and highly conspicuous for its height.> Another of the Sur- -
veyors, Qdell, states in a’ report filed the 11th of May, 1819, as follows : « Looking
« westward from this place (Parks’s, near the Houlton Settlement,) which is itself con-

~ «sider ably elevated, and is easily seen from the top of Mars Hill, there appears a con-

1-! Brit. Stat.

©ope 3,

App. ht Brit.
Stat p. M5

Ibi-k pps. S0, 166,

App. It Ara,
Siat. p 43

Terfact continu-
ity of the High-
land line not :o
o expecied, ad
_unnocessary.

< tinued range of highland, the view of which is terminated on one side by Mars Hill, and
“ on the other by the Spencer Mountains.” It is. needless to make further citations
from the reports of the British Surveyors, since the range of highlands, .as resulting from
their surveys and reports is traced in fuil on the British transcript of the Map A. The
general result of -these documents with respect to Mars Hill and the adjacent heights '
towards the west, may be Hpressed in the words of the former Statement : ‘« A generally. -
« hilly country is found to extend towarda the eastern branch of the River Penobscot
This is confirmed by the report of the American Surveyor Loring; dated in December,
1820. = It may be added, that the British Assistant Surveyor, Campbell, describes the
Highlands. where the monument is situated on the height of land between the Kennebec

‘and Chaudiére Rivers as extending in a-N. E.to E. N. E. direction aad consequently -

tending to communicate with the Highlands at the sources of the.Penobscot River.
Judging from the observations on this part-of Mr. Campbeil’s Report, contained in the
Appendix to the American Statement, the other p'rrtjr is not able to-call in quession the
exactness of his observations as to the abovementioned part of the country. :
The foregoing information will hardly warrant us in concluding that the tract ov
range of highland country ‘stretching from Mars Hill, or its immediate neighbourhood,
towards the sources of the Connecticut, is equally continuous and of one unbroken re-

o -gul:mt) throughout ‘the whole extent of the Boundary Line. But such continuity of

- Ist Am. Stat,

height was not to be expected, nor is it necessary for .any presumable purpose of the,
Treaty. It does, however, appear that there is a chain of ‘highlands, not indeed of uni-
form™ elevation, but in which the head-waters of the Atlantic Rivers are situated, with the
ddditional circumstance of their partaking generally of -a mountainous or hilly character.

It is urged in the American Statement, that the three prepositions “from,” ¢along,”

. and «to,” employed in defining the northern boundary line, “are the clearest and strongest |

« which could have been selected for. the purpose of declaring that the boundary, thus de-
« scribed, must, through its whole extent, from ils beginning to its lermination, be along bigh-
¢ Jands,” such as they presume the Treaty to have intended. This remark is, indeed, made
on grounds which do not apply to the view taken by ‘Great: Britain of the same subject. It
is, nevertheless, to be observed, that in two acts of the hishest authority connected with
this discussion, a Roya! Proclamation and.-an Act of Parliament, the very same prepositions
are used-in order to describe lines, which bave since been discovered to be too imperfect to
admit of their being traced. in conformity with ‘this description. The Acts alluded to are
the Proclamation of 1763, and the Quehec Act. The boundary described in the Procla~ **
mation has two evident interruptions in the-course of its.line, notwithstanding the use of the
three prepositions, to which so much efficacy has been attributed. In the first place, the
. line, which is described as passing along the highlands, and also along the coast of the Bay






des Chaleurs to C1pe Rosiers, ‘m:, an intermediate sp"(,e to travers between the highlands; -
wheraver they may terminate according: to the supposition hitherto mainained, and the
nrth enast of Chaleurs Bay, for which no provision appears o h'we been niade t by the terms
of the Proclamation.  Secondly, -there is a similar interval betiween Lake Champlain and
the opposite extremity of the Hizhlands, which do not extend to the shores of that Lake.
According -foy the Quebee Act; the line was to go from the Bay of Chalenrs, alon'-' the .
IIi'rhh:.da, &e. to a poiut-in 45° north latitude, ‘on the eastern baul of the River Conneg- .
- tizut, m,epma the same latitude directly west through the Lake Champlmn._ This amend-
ment of the Proclamation itself occasioned a fresh difliculty, which it was subssguently .oung oY
necessary to obviate in the Treaty. | A line’ described as passing along the highlands in which
the sources of the Connachcun. are situated could never, it is manifest, have reached a point
_ on the bank of that river '1t a considerable distance below ils sources. W hat relates to the
want of continuity between the B(.y of Chaleurs 'md t"e If gnl:md: is the samne in the A.ct .
as in the Prociamation. - : - . .
There is a further consideration relating to Mars Hill, which embraces one of thp “True menaing

under tha Trenty.
argiaments most vrged by the United States in support of their line, as indentified in their gftly o

W, nngie of
opinion with that of the ancient bound aries, and which it is, tnerefore, convenient to notice X Eeotn.
sepe mte.} : :

The Treaty, as we have scen, ﬁxe; the point of departure for the Northern Bounda-

ry of the Usited States at a place, where the due north line, drawn from the River St. Croix,

touches the Highlands. To that place, wherever it may happen to be, the Treaty has given

the name of “ihe north-west angle of Nova Seotia;” and this expression it is, which is in

fact the principal, and essentially the sole, foundation of the American claim. The United

States have divided their arzument into five sections, three of which are exclusiv ely devoted

to the guestion of the old provincial bouridaries ; while the first and last, which relate more -
- immediately to the interpretation of the terms of the Treaty, are found, on examination, to

Test substantially upon the same principle which the others were also ment to establish. * In
' the 1st section there are these words: “Inasmuch as the ‘north-west angle 6f Nova Scotia "'5’_“"5“"
) *‘mus‘, necessarily, be formed by the intersection of the lines constituting the northern and S

“wesiern boundaries of Nova Scotia, the Highlands, &e. were, at the date of the Lreatj
- %of 1783, a nortnon of the northern boundary of Nova Scotia.” Again, in the same sec-
. tion: “The Highlands, contemplated by the Treaty, are Highlands, which, at 2 point due 35,y
; %north from the source of the River St. Croix, divide the Rivers falling into the Atlaxmc '
“Ocean from those that fall into the River St. Lawrence ; Hizhlands, extending t.astwardly
"from that point (which is the north-west angle of Nova Scotia) and contmumb for some |, , .
“dnt.mce, at least, in that direction, to divide the Rivers, a3 aforesaid, so-as to form there P 3%
“the northern boundary of Nova Scotia.” In the 5th section, the same idea is cxpressed as
follows: “The north-west angle of Nova Scotia is, according to the Treaty, formed by a
“line drawn due norih from the source of the River St. Croix to the Highlands, which, &c.
"That north line being the western boundary of Nova Scotia, the aforesaid Iighlands, -
% uyhich, ‘together with it, form the said north-west angle, beinz the northern boundary of
3 “Nova Scotia, must, from that angle, extend eastwardly ‘towards the Bay des Chaleurs.”
% These several passages of the Ist and 5th Sections of the American Statement shew clearly
ithat the supposition of a perfect identity between the line, ‘2s now proposed by The United
é Btates, and the ancient prouucnl boundary, is at the bottom even of that part of their ar-
§ pment, which turns on a literal interpretation of the Treaty Aricle. Without this suppo-
21 stion,—which is altogether conjectural, and incapablé -of satisfactory proof, and the
2 werits of which cannot be fully discussed without unsettling what the T Treaty was most
ezrtainly intended to settle in a peremptory and conclusive manner,—The United States
make no progress whatever towards setting aside .those important limitations, which .-

hw#m.ﬁ&!‘hﬁb“’?”" mw‘*‘“‘
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24 :
" the words.of the second “Article of the Treaty, as already explaived, do most undoubt-
edly convey. “They seem to have overlooked an inconvenience sad striking objection
which neucasaﬁly result from this mode of treating the question, damely, that they apply,
themselvey thereby not to the completion of their own boundary, nor to the adjustment
of such part of the British boundary line, as cor*esvonds immediately with their own,
but to the regulation of other parts of the British boundary,—the northern boundery of
Nova ‘%oﬁa, for instance,—with which tﬁey have no right whatever to interfere, and the
final arrangement of which is now, as it elways has been, wholly and exclusively in' the
competency of the British ‘Authorities. Such was not the object and intexiion of the

. Treaty of 1783, the second Article of which, 23 we have already proved, concerns the
definition of the United States’ boundaries alone, ard affects the boundasies of the Brit-

 ish Colonies only in those parts of the frontier where the territories of the.one party
border 1mmedxately on the territories ofthe other. '

The words " north-west angle of Nova Scotia” were introduced into the Treaty
from the article respecting boundaries, drawn up by the American Congress, 2nd proposed
to Great Britain by the American' Commissioners at Paris. In that article ¢ the north-
““ west angle of Nova Scotia” was coupled with the proposal of carrying the boundary line
along the channel of the River St. John from its source 0 its mouth. In otherwords, it was
then distinctly proposed by The United States that “ the north-west angle of Nova Scotia”
should be fixed at the source of the River St, John, and that a considerable part of their
northern boundary line should pass along the channel of that River. It has already been
shewn to demonstration, that, in rejecting that proposal, —for the sake of maintai aiming which
(be'it remembered) the American Congress had expressed the opinion that it would not be
worth while to carry on the war,—Great Britain wust obviously have meant to insist upon s,
 boundary line within the line of the St. John ; .but, with reference to that proposal, coupled -
as it was with' “ the north-west angle of Nova Scotia,” it is natural to inquire by what
means the line so proposed was to be reconciled with the line of continuous Highlands from
:,’f,.“" Bt the Connecticut River to Chaleurs Bay, zlong which the United States pretend that the
northern bouridary of Nova Scotia, as well as their own, must now uninterruptedly pass in
virtue of that same expression in the Treaty.
-"The truth is, that the words in question are wholly subordinzie to the definition- wh:c’t
immediately foilows thein ; and the definition was, in"all probability, introduced into the

_ Treaty, for the express purpose of guarding against any misconstruction likely to arise from
their hemnr retained in the Article, after it had undergone the amendments which wele de- -
scribed above. If, as the American Statement asserts, the north-west angle of Nova Scotis ¢

- was a known undoubted spot, the mere mention of it in the Treaty would h:m; been suffis,

. cient, in like manner asthe mention of the Bay of Fundy and the Gulfof St. Lawrence by
their respective names, without particularizing their limits, suffices to convey a distinct and
adequate idea of those two separate 'portions of the Sea._ But it is not a little remarkabie,
that the north-west angle should have been named without ke definition, precisely in that
_Article, which would have fixed it in a spot altogether and enn‘rely inconsistent with the fice -
now held up by The United States as that which coincides with the line of the ancient boun-

. daries and of the Treaty ; and that the definition should have becn added to the name of the
angle exactly in that other Article, where the name alone is asserted by The United Su!:s :
to have so definite and distinct a signification as to exclude the possibility of any other con-

struction.

P rec o In this confusxon of circumstances one thing may be affirmed without hcsxtatm
asition of Q!
sosi vo By namely, that the position of the north-west angle of Nova Scotia was no more known ia

- ksown ia 1783

tan o, . 1733, than it is known at this moment. The Chartet of Massachusetts, as The United
13,

P States interpret it, would plnce that angle on the right bank of thq St. Lawrence. 'Tb.e Pro






S e

caamahon of Sa, :md the Q,ueuec Act mterpreted by them, wouid place xt on. certam
Hiwh'ands south of those Rivers which, fall into the St, Lawrence. The- first proposal’ of
" their ne"'ollmon at P&Ha would place it at the source’ ‘of the. mver St. John.- The- fact i xs,
" that the north-west an«le of Nova Scoha is vet tor be formed and thxs has been admxtted by
“ high American authofity. .~ - ce e S : o
The. Amerxcau Staternent appeam fo have confbunrled the wssumpt:on n theory oi‘-"'“'S‘“'-? & ’
tne pomt dewna,ted in the Treaty as the north-wes; auwle of Nova Scotia, thh its eustence L :
. in fact, although it is ewdent that these two lde'la are by fio means. necess:mly the same.
"Fven the true po:nnon of the River St. Croxx, from the souree of xs'hxch the north line wasto. . fﬂ
dcpart, upon wlnch lhls assumed- pomt was to be found, was ncrt dotcrmmed il fifteen yems ,‘_'
~after the conclu:mn of the “Treaty of Peace and when the" Commxssxoners 1ppomted for -
that purpose entered upon the consideration.of ‘the su’oject they found that they had ta de-
" cide between two mers, both having claim to' the appellatxon of the. st Cron(, and- between
several sources of that ! ione of the two “to whxch the: prefexence was ultnmately given; and -
fucther. that, takmv the two extreme. claims on the east and on the west, ﬂl@ dnstance be- :
tween thexr merxdnns was no less than 40 mﬂes R - T
L -From the m’mner in which the north-wes1 angle of ‘\ma Scotm is mentxoned in. thc o
) Treaty, and the terinsjin w}uch the north-east.angle. of Maine is described in the same sen- '
tence, it mwht have been suppand in 17838, that whcnever the posmor\ of the boundar} lines - .. e
- shiould be ultxmately settled there would be. a point where the southern boundary of Canada .
would in forming the northem boundary hoth of Massachusetts and Nova Scotia, be met by
* the dividing line between the two latter Provmccs tin other words, that where\ er the north-
east unvle of Maine should be. formed, an angle for the adjacent British Provmce would be -
llkew:se determined. - | That the finding of ‘the latter was to be consequent to, and not: to
; govern the position of | the former, ‘that it wasa- pomt to be sought, and not a point f ﬁxed
“" admitted by an authonty which The Umted States- wxll not be Tnclined to dispute ; namely, )
'by Mr.: Sullxvan, formeﬂj As{ent on the part of The Umted States, bcfore the Commxs»xon I g
‘for determining the true Rner St. Croxx, afterwards Governor of the State of Mas;«obu— B
- setts, and also the author of a. Hmory of the, sttrxct of Mame, who states before that Cora- i,
i+ mission ‘that the ner thiwest angle of Nova Scotxa “had 1o p]ace prior to the Treaty of 1783;” ap. No.?,p &
" s thatiitis yet to be fm med;” ‘and that <. thlS is to be done by forming the vorth-east angle . .
< of the State of M: assachusetts.” (Mame) "The framers.of the Trcaty wanted a point of
- departure !‘or the northem boundary line ‘of The . ‘United States “and they appear to have
i thought that the suppo.ed point of contact of the three provinces § falling to thesouth of the St.
- John, woul& ‘when named in the Treaty, suﬁiclenﬂy answer that. "purpose. The. northern RERE
boundary ]me, bemf' mtended to limit the territory of The United. States on that side, was to
‘4 be carried westward from the pomt of’ dep‘;rturc thus desxgnated W‘mch Was- necessanly
“external to the temtom of The United. States, then first to be acknowlcdn'ed mdependmt .
K The north-eastem anvlc of that' territory it was. strietly vithin the scope and coinpetency of
the Treaty, as it was olso one-of its partxcu)ar o’o;ects, to describe. .’F'o describe the north-
‘western. angle, or any othcr angle, of I\ova Scotm, was not within the I’rm ince of the Treaty,
'.‘mr} it haq '\lrcady bé cn , shewn that no such ann'le existed, e\ncept in theory prior to thecon-" ,
,clus.on of that Instrument When, therefore, "The United States object to Mars. Hill that it Am Biat i a1,
|s‘ not, as they affirm, comlcctcd w;th a chain of Hx«h]ands extending to Chaleurs Bay, they )
fexac; a.condition not only forezgn to thc declmd and legitimate purpo:n. of the Tx cuty, but . .
.-also to *he real. queslan {vach the Arbxter wxll base to decxde o7 / :  L : A

App No.2 ~.:- 9- S

R T'le Axneucan “tnlemc-nt ns-erts that’ by ihe c‘lmm of ‘Great Bnhm to Mars llel. as the north wc<L ‘

' ancle of Nova Scotia; it is in fact conteaded, that that Provmca has two north-w,pst :mvlcs. oue of which woulll be
'lhe western exlrexmty of thc Pay of. Chaleurs In unswer to t}us assertion, it.i3 to be xemarked, in the first place, .
N that the. Umted Statcs caxt h:n ¢ no eoncern thh the beannv uf me Bn&xsh cl:um upon a dlstant mrt of the Pro- -
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g;ﬂ?ffﬁf,i’;n' - Suchbem'r the case, there wonld be httle mtexest in emmnmng the nature of the

it country east and north-east of Mars Hﬂl Itis enouv-h to know that Mars Hill is ca]culated‘: -

‘thewest of . it

ufciene for the tQ xmpart a character of decxdedly supeuor elevatlon to that part of the country in ‘Whl(:h it

g:rpoﬂeso the
£

ety .- S sitnated, that the due: north line crosses its’ eastern slopc, and that there are appeamnces‘ T
of 'tgenemlly hxlly or. mountamous tract, marked ‘with occasxonaLcmmences of a loftie. . -

I:md going ofl from itina westeﬂy or south-westerly dxreehon, and allowmv '.hc b)undnry

wate's of the Atlantlc chrs entxrelv wnthm the Umted States tcm 1torv

- ;’ﬁfﬁ".’.ﬁid by .. - According to the American Statcment the onI) cpot on, thc due north Lme, cap'xb}e ‘

‘ :3;’:,32 W of :mswe1 ing to the tcrms of the Tr eaty 50 aa fo const.tute the pomt “of demxt'ma required
‘angle of Noya -

S . ~lme to he camed alon'r thns uneven succession of highlands in- snch mzmner as to lca.e the-

BTN for the Nortbem Bounnary Line, is ﬁxed at the pomt 'A, in'the-map A, about 144 nnles‘ ;‘ﬁ -

13t Am. Stat

n~:3°- ~ from the ¢ source of the River St. Cron. “The line so prolonged intersects the main channel -

"of“the*qt. John-and seveml of 1ts trxbutar'y streams, ‘besides mfexvectmw also seven] ‘other -
4 “jstreams whan conﬂuence form the Rwer Re\t:rrouche 5 “and it terminates at. a mace c.estl-

tute of : any marked elevatxon, between one of the bmnches of the Restigouche and the sout

: ‘. ces of a stream falling into.the. Riv er St. Lawrence, and presmned to be the.R:ver Metxs.~ g
. f},ﬁ‘;}:;‘{f,.m ©+ According-to the same: Statement the Northern Boundary of The United States i ;s

Sorening e o cémed from the pomt thus- ﬁxed to the north~wcstemm0st head of Cmmecttcut River; pase-

EL‘L‘;?,‘;@, ‘{{,’.‘,’“‘ ing all 'ﬂon«r between the rwers that empt; tbcmsch‘cq nto the River St anrence, and the .

T tributary, streams’ of -the: Rwer Reshgouche, of the Rx\ er uS John, and of Rnexs w}nch fall
,‘xnto the .&llantzc Ocean. :

“The Hlvhlands, w}uch the Amenc*m tatement descnhes a3’ passm wnthout xnter- |

- ruptxon, from the point proposed by The United' States as the tr ué north-west angle of Nova
. Scotia to-the nor th-westernmost head of Corinecticut River, are who]}y destitute of any -
_ . _:marked or cons_p:cuous elevation throurrh, _b)‘ far, the greater part: of. their extent.. Thxs

e Bnt.smt.‘ _allevatlon is fully substantmns”f“l%mxsh Statement, on “the- authont) of wanov.!
P Bstaen T ‘oﬂicml reports and Surve)s annexeﬂ toit® -

- The Umtcd States, pm*sumn- their idea of xdentxf)mrr the }me desanatcd in the Treat)

‘-1 E : wlth that whxch they suppose to_have. emsted prev: xous]} among the British Provmces, have r'\

L ~ob]ected to the ar]opnon of Mars_Hill, as the pomt of departure” for the.northern boundary
o lme, that 1t is_not in immediate connectxon thh 'my chain of: hx«rhlands trendmv eastward in
. the dxrectxon of Chaleurs Bay Thc reasons whxch mducc the Bntlsh Government to treal

‘ ‘" vince- of Novn Scoha, whose boumlanes xtwas nut me obJecL o(‘ the ’I‘reaty to deﬁne. nnd the admsrmeu!ol
- ”‘whlch is matler for the' consudemhon of Great Britain alcne. Tlm assertion of The United States, honever, s ans -

. N ‘ 33 intended to ‘afford thxs proof, by shewmg. tlmt the western cxtrexmly of the Bay of Chaleurs i3 more norlh‘m'.
R ,th:m Mars Hxl}. “This latter mference. howevcx. poxfect]y unm’ttennl as itis {o the present question, is even altow
' - gether unw arranted by reason of thetotal uncertamw of the dxﬂ‘erence of lonthude bem eén those two pomb. ll
e e s likewise, drstmctly mamt:nned in the Amer'c:m Shtement‘ that the north-west angle of Nova Scot.m ioteodedia -
3.:.; i - _-theg‘;extﬁust be found in_the. mterscchon of the wmtern thh tl\e northcrn boundury of lhat Pmmxa,aﬂ)
‘ ' /tﬁarefmem the lige drawn due north from tha source ol‘ﬂ\e vaer st. Croix. v * "' R ST
I ob_;ecnons 6f the nature of that whxch is hera put forward by’ The Unrted States’. were worthy of bew:
senouul y urgedin a vre'\t question' like'the present, Great Brntmnmv'htnppenl che Amencnn mapa: exhxl:nl.:g
., direct impeachmecat of their own case.  According to the pretended line. of separatmn
"betwecen the Provinees of Canada and - ‘Nova Scotia Usere laid-down,-thcre Wonld Ec o partof-Nova Scotia Iying.
bolh fnrthcr to the nortk, and further to the west than the ‘point which they claim as its frue norih sext angle.

»

. . * A reference to the chorts of the Surveyors clearly dnsproves the assumption of the Amenun ':h'emra!.
Am. Stat, p.m. « that the average elevation” of the ridge along whichthe American line is claimied to run, from Mount St Frane
... -ciscastward to the source of the Metis, may be ‘*supposed” to be equal to the height of that moun!un.‘bxeh
’ " Captain Partndve has estimated at 1037 feet. We Qo not irideed find, that any land at all agproximating to & s
+= """ height has been ‘dbserved along the whole of that distance, and there is certainly no ¢ ridge still more e‘enu—i.' ‘
near the source of the Metu. :

e supported by nny proof whntever, unless aline drawn on thexr Tran*cnpt. from Mars Hill to the Bayof Cwem. e ‘






. tis objectxon as: xrrelevant ha»e been siated aoove, and it ha> not been thou'rht necessary to_ e T
go'info the examination of a faet,which; if it ivere even established on mdxsputable anthov- FRERER
’ 1ty, would, in : thmr opinion, be *entitled to’ rio. wexvht in the decxsxon of the point at issue. . S
- Butsince The United States appear to. think that the contmuauon of the hn«hlands eastward T
of the due north lms is'so ess'entxal toa. fulﬁlme'lt of the terms of the Trea ty, there may be o
some interest in: ascnrtammw howd’far ‘the" lme whnch they themaelvec v]alﬂl, 1s calcuhted to. .
~ fulfil this condition. The line whnch ﬂ:ey c]amx is,in fact, ‘no other thin the boundary lime.. . .o
. which they suppose to higve: exxsted as bc.ween Canada and Nova Scofia i invirtus of the' ... o
’{oyal Proclamation of 1763, " But. ﬂxat Tine, it is well known, cannot continue-along the <~ ="
: highiands according to the ‘condition on ~which The' Lmted States insist. It st leave'those,
whl..nds, in order to p'zss 'ﬂonﬂ' the north cast of the B'ly dés Clnleurs. - In'this mianner " -
it is evident thqt whatever i may be the char'tctex of the conntry in. a: dzrcct line between. - -
© Mars Il and Chaleurs Bay, the line claxmed by The Umted States is defectwe in, that uer:, -
quahty to which they- attach s0- grcat a degree of i xmportance. . R
» -1t has been already shewn and-fully éstablished in- the former St'xtement, conﬁrmed e
- ,by what is urged in the pr ceeding pa«es, that the vaer Rcslmom‘lm and. lhe River.St. John - - ;...
_ are not cIaSacd by. the Treaty amono the m ers falling into the Atlannc 0cean, and conbe-f -
: 'quently that The United St'ttes, who mamtam that. the Hrrhlands des:«rnated by tbe Treaty C 2
~ must bé those which iminedialely dnvxde the St. Lawrence, Rivers from those of the Atlantic -+ .-
:Ocean have failed to substantiate their claim in'that respect. . The consequences.involved in.. " .
&5 the :xdmxs:xon of t”hat clmm, as weH thh rcgard to the genera] prmcxple and pumcw of ihe Temin

:f

thereby prejudnced w xﬂxout the e‘{tensxon of any correspondmfr beneﬁt to the Umted States, : ) IR
B areauch as to call fo: the clearest proofs aud the most xrresnstnb]c demonstratxon. But far Q-' S

of t}w pnncxpal hmltat:ons of tbat Trcaty must be who‘ly set as:de., :md even lt% 1ery\term< S A

ubmltted to a “forced and unnatural constructwn, di rectly oppoced to *he sense whxch zs R

ncontro»ertxb]y attached tqﬂthem in other parts of the qame Artzc]e. RS
" “That the B'ty of Fundy and the’ At]ant;c Ocean are contradlstmguxshed from each

omequcr.:c»
othier and-confourided together in'one and the same Article of the Treaty; that the River copbrmarion o

‘confirmation-oft
St John whlch cmphes itself” mto the Bay of Fundy, and the River Imestlgouche winch m"‘}:n eriene |
emptu,e 1tself mto the Pay of Cha]eurs and thronvh it commumcates wuh the Gulf of St. .
Lawrence, fall into’ lhe Atlantxc Ocean in the :ense and | meamno- of the Tx eat}', that the: " . e
orrl « Hrghlandb” is whol}y unconnected mth the 1dea of hezfrht othethse thanasit - .
respects “the - separatlon of -rivers; that the: Bntxsh Plempotentnaxy aftér declining the: . 4
offer, of the St. John-as a Bounaar), consented to give .up.the. half of that Rwer together‘i Lo ‘
£ 2 vith a large territory north as well as' south of i it to The Lmted States ; -that the prin- .
cxple dec}ared in ‘the Treaty, ,of sccurmg perpetua] harmony and’ beneﬁczal intercourse. ~ . ¢ U
between the two Parties, “would receive xts intended application by: dmdmg the pnncxpal:’f' B T
mérs of the Hwhhnd Country in such. manner, as'to Iay the seeds of * future discord”? ~ " - :
Between the P'trtxcs, are among the propocntxons in- virtue of which’ the claxm of The
Bmted Stz;tes can alone be made good in opposxtmn to that of Great ‘Britain, R
A% - The Umted States; in supportmfr that c]axm, lnave Iabored to estaohsh not only that Aosrtionof " i o
3 e Boundary Line deaxgnated in the Trcaty s xdenncal with that w]uch subsxsted betwecn Ynited- States .-

thatithe line - .
*iﬂn Biitish Provinces ‘of Nova' Scotm, Quebec, and Maasachusetts, previous to the War of faimed by them.

is identical with

: Independence but furthpr, that the Line, whlch they now propose; is xdéntxcal with the 2’.’,‘.’.‘1!?13‘,":;5“{»,.‘ .

Treaty hioe. .~ .-

oae and with the olher of lhose two. Lmes It has already been’ proved in treatmg of ::tlg_rfa-:&_
jdat pomt whnch thc Umtcd States hasc cl:mncd as the true “north-west anvh. of No»a RO

Scotna, that '\nv Suclx u]vntxtv betwcen then' Ime, and the supposed lme of* the anclent AN e

R
R P
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provincisl boundarieé, is mere matter of conjecture. In going into this question of the’
zncient Bounaries The United States have not been able to couceal the inconvenience, and -
indeer the insurmountable objections sttached to such a discussion at the distunce of forty~
It An, st six years from the conclusion of the Treaty. Their Statement disavows their having any
int *ntion to discuss ¢ the respective rights or pretensions of the Parties on @ subject which kas
“ been definitively settled.” Tt was, in truth, so clearly the intention of the Treaty to settle
. the Boundaries both peremptorily and definitively, that the argument advaneed by The United
States with reference to what those Boundaries were, as. between the several British Colonies
‘Defore the War of Indepe.nrlence, must be consideréd as tending, however undosvr')edy, to
counteract that wise and salutary intention. The Treaty itself, as amply shewn before, is
silent on this subject. It introduces the definition of the Boundaries by stating..it to be
« gareed and declared” that they “ave and shall be” as follows. Such are not the words
whicli Paties meaning to confirm ancient Boundaries would have chosen. If the framers
of the Treaty had intended to adopt any line of demar cation supposed previously to exist,
they might have satisfied themselves with running a line due north from the St. Croix River
to the Southern Boundary of the Province of Quebec; but they were resolved not to trust
to any such vague and arbitrary line of Frontier, but to establish peremptorily a new line,
_ which, whether it might or might not coincide with any supposed fornier line, should, in ac.
cordance with the principle laid down in the beginning of the sccond Article of the Treaty,
-prevent all disputes in future on the subject of the Boundaries of ‘the United States.
Discussion on In maintaining the fact of the silence of the Treaty asto ancient Bouadaries, aml '
;r'v':ifx":fffx:om considering that question as foreclosed by the authoritative d(‘clalon contamed inits Second
e Article, there is no_intention of asserting on the part of Great Bnt"m that no reference
whatever was made to the ancient Boundaries in the course of the négotiations % vhich term-
inated in the Peace of 1783. There is no difficulty in admitting that-the American proposal.
as to Boundaries, which was subsequertly transferred with several important elterations to-
the Treaty, derived the greater portion of its terms from the Royal Proclamation of 1763.,
i Dt st TDE correspondence of the Ameriean Commissioners further- shews that, atleast, on their
r 1 - part, the Charter of Massachusetis was brought forward 3t some period-of the negotiation
in support of their pretensions.. It does not indeed accord with the situation of the Partics
at that time to suppose that The United States could cver bave thought seriously of insistiog -
on the acknowledgment, by Great Britain, of a wider extent of territory than they were
understood to have possessed, in virtue of some principle or other, as British Colonies.
" But these admissions are perfectly consistent with what has been already asserted oo
" clear specific cvidence, namely, that the two Parties, in proceeding to a final adjustment of

their claims, did not agree to decide those claims on any fixed principls of right, but ult~ S

matcly determined to adjust them by a peremptory declaration founded on mutual conseat
and mutual convenience, and the interest, common to both, of preventing future disputes
and collision. The American Statement itself, in asserting that it was’the intention of the
Parties to the Treaty of Peace “to confirm the boundaries of the States and of Massachu. . .
. «setts particularly, as they had been established when British provinces,” bas felt-the -
It . Stal necessity of qualifying that assertion by the saving clause “as far as practicable.” '
En'ol-':r;:;:;: or A brief review of the principal documents which are more particularly described i

cunnts becught the second Section of the American Statement will, indeed, be sufficient to shew.that tbe

firw ie! by Tho -
Lt Sttt in negotiations might have been protracted te an indefinite period, if those wh o conducted them -~

» 1
proposition. iy nut taken the determination of adjusting their differences on the only princip'e adapied ...
to their real interests, and to the new position in which the parties were p‘acul towardseachk | 7

other. - : T







R er'yV:Hxam AIaxanJer’s Grant,. w}nc‘ Wa.; not mthg ‘recollectxon‘ ofl exther Mr: {«pp e
g At}ame of Mr. Jay whn- they were: exammed on ”ath a3 withesses uvfdcr'the»_"»t. Croix » %

e Commxssnon, ‘and: whzch in former-. iscussions - espe}:hnﬂ boundary under the “['reaty of "P"’_

1783 The United Stmes ‘Agents have vehementlv rejected;” ‘earries the » w ’stem Boundary
.- Nova’ Scotia. up to'the’ west ernmost soarce of St Crmx ane
PUR Lawrence by a’ lme extemlmfr ;

"a‘
Ofbm!. P 3.

i tob oe collected from. them as. gmdes for oirr: opmlon,_‘ re; thit’ t}i ,.Lme belween the two

~ .. sources cpecxﬁed‘ therem'shall bea straxgh‘ ‘one “and:*tha thé‘ -$0u E
-~ the St Laivrence. shall be the nearest.‘ "
- these gludes mxrrht lead u

{pomt of departure o( aﬂ.

: _ “'falrly acknow]ed«red in; the ‘merlcan State-  pim. B
how extr mely dlﬂicu]t, r:rather xmpossxble,'-—igiv"ou  have be the

'.':‘Ne"ot]ators of th Treaty to:have fixed-the Boundarze fbetween twoiflndependent States, in
"'_fjconf'ormny with' definitions 56,1 osly. worded as.. t5-ir :

: Al 3 ation of the
“V.boundazy of Nova Scotla 'and'at any penod‘ subsequent to th' Proclimitio of A1763 .
‘ .Villxam Alexande Gran is ‘alt : ' '

: ; annetcdfto Mﬁsmehuse*t:., “would be
:Obluun]y from’ the source of: thc baaadahock or Kenneb' Rwer to’ the: poi of:-intersec

j!um be‘ ‘een’. ﬂre neqtem boundary of Nova Scotxa gnd*the south bankof . _the R
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of Canada considerably to the south of the St. Lawrence. . According to that Proclamation
the northern bofindary of Nova Scoiia, regulated by the souihern boundary of Canixd‘.‘
‘would agree with the following description : ¢ the fine crossing the River St. Lawrence and '
“the Lake Champlain in 45% Nerth L'thnde passes along the highlands which divide the
% rivers that empty themselves into the szid River St. Lawrence from those which fall into
“the Sea, cad also along the north coast of the Bay des Chaleurs.” To the line thus -
dlescribed the American € tatement l:as a'mbuted a degree. of precision and unbroken con-
tinuity, which its n'>phc'1tmn to the known circumstances of the country does not warrant.
A line, of which the coudmons are that it pass along the highlands, as traced by The United
States on the prineiple of a supposed identity between the line now clamn,d by them and -
the ancicut boundary lmc of the Provinces, and also that it pass along the north coast of the
Bay des Chaleurs, cannot possibly be continuous “fromn its beginning to its termination.”.
"The American line proldn"ed in an casterly direction would extend to Cape Rosiers, lca»«
' ing au interval of more than half adegree between its own course and the noxth coast of
Chaleurs Bay ; and supposing the line to be carried 2long the coust of Chaleurs Bay, . -
ngrceabl y to the terms of the Proclamation, a considerable part of it must necessarily pass, )
before it reaches that bay, - not between rivers falling on one side into the St. Lawrence and
on the other into the Sea; but between the streams whichfall into the Bay of Chaleurs -
only, and in a direction nearly at right angles with the dircetion of the line prolonged to
Cape Rosiers. The truth is that the line described in the Proclamation was never put to
the test of a practical application ; nor did the circumstances of the country require that
it should receive a more fixed and positive character throughcut that central portion which
intervenes from the Bay des Chaleurs to the dividing highlands situated immediately between
the sources of the Kennebec and:Chaudiére Rivers. On the Bay des Chaleurs ihere “c're'
“settlements connected with the ﬁshel.e:; at the other extremity of theline seitlements were
slso to becTound ; “and it was therefore desirable to provide for an actual delimitation relative
to the rights of provincial jurisdiction in both those parts of the country. But the interme-
diate space was a wildernéss destitute of all inhabitants except the. Indians ; and the British
Government had therefore no adequate motive for regulating the Boundaries of provincial
Azp No. 5. p. 8. authority t‘xroughout a region so little knowa at that time, and of which thie intercsts werz
2 not as yet even partially developed. : . .
' Moremer, The United States cannot, with any pretence of Tight or reason, al peal
‘either to.the Proclamation or to the Quebec Act.. . The American Congress, when engaged
in- wewhma the conditions of peace, reprobated both the one aud the other, as acts of
oppression trenching on their rights, and to be reckoned amongst the causes of their - '

Revolution. .
Vaguereas onl Such are the vague and conflicting documents, by means of whu_h hie United

contzadiction of

tho documents  States have endedvoured to establish ‘that two-fold proposition which for 'm3 the basis of fueir *
- whole argument, namely, that the boundary def ned in the Treaty was intended by the Ne-
gotiators to be identical with that which they conjecture to have existed previously as - -
between the British Provinces, and that the line traced on their transcyipt of the Map 4, -
and now claimed by them, is indentical'with those two lines. In other words they hare .
attempted an impossibility by means-of a discussion which they acknowledge to have been
definitively closed by the Treaty of 1783, and of which.the records of the négotiation and -
the Treaty itself offer no traces {o warrant their conclusion, that the confirmation of ‘a .
pre-existing boundary line was the object and intention of the Article respecting boundaries. -
The attempt to establish this proposition is termed an impossibility, because it Lias been pm.cd .
in the course of this inquiry, that no such line did, in fact, cxist before the Treaty of 1383,
in the sense presumed by their Statement ; that the identical line now claimed by them cculd

not pocsxbly comcnde with that ]me, xf it had re'ﬂly existed; and that the docu'nents, wh:ch - :
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. they have produced in support of theu' pretensxons, are mmt, exther smoly or. collectwely, to T

furnish' the basis- ‘necessary for its’ establ'shme*lt

With respect to-that part of the. ‘Lmencan Statement whnch reasons’ upo'x the C‘g*;:;f{{,‘:;ﬂ_

renewal of the Duke of York’s Grant in 1674, the oplmon of the British Law Officrs in Stusettson thiz- . -

3ubjrct confinu-
ally Giaticaed

- 1731, and the communications alledged#o have taken. place between: the General. CoUrt aod sowimcd by |

of Massachusetls and their’ Agent ‘in Lom]on in 1764, it is suflicient to-observe that it %i“h?;{:!p.'m :

 results from the whole:series of circumstances,. even as stated therem, that the claims of-  — &
Massachusetts were: objects of ‘doubt and occe asional resistance ‘during. the whole permd '
which elapsed between the date of the new charter and. the conclusion-of the T*eaty 5

- that the conflicting claims. were never- aeﬁmtxvely settled before: the separation of the

. thirteen Colonies i} xmm the Mother- Country ; and that both parm-q thought themselves at

- liberty fo advance “their-Tespective claims, in. their. full extent, during the negotiations,

' whatever may have: been -the prmcuple by wluch it was then soufrht on either s:ée to.

substantiate those cl'nms ‘It was’ proved before to ‘demonstration that, far from any.pria-

ciple of Tight hawnﬂ' been declared as the basis of .the settlement of houndaries conswned

" to the Treaty, there, are strong and explicit indications, as'well in the Treaty itself as.

.eLewhere, of. that seitlement having been’ founded on views of convenience and advan-
tage comman to both Parties. To embalk 4t this Jate penod in a critical dxsquzsmon of '
the terms empiog ed,-or the cxrcumslances related by ﬁ)@\flaudunt .who, like Franklin

L in times ‘still nearer to ‘those misunderst andings -which termmated in the separation, was '
'.Agent in London to the Jocal’ authori ities' of thatvery I’fovmce where the war of mde-

- pendence ‘first _broke -out, could- by no pos::b:hty be productive of any advantage. com-"

* mensarate with. the Tabour zmd inconvenience of so unseasonablé a research.* “In order”

- to pursue the i inguiry, with the slr'htest prospect of. uuhty, it would be mdxspensab!n to

:--.comprize the previous discussions, ‘which had taken. place durmg the greater.part of a :

x centary between the French and British- Govcrnments under the often contested opera- - ¢ . :

I tion of the Treaties of Breda and Ryswxck. Thls, doubtless, was one of the comxdcr- '
. ations’ which" ‘Justly Opemtetl on the minds of the ‘negotiators in 1783, to. restr'un them

from grounding their adjustment of the d:sputed part of the boundaties on any declared am. g;m p u‘ T

- prmcnp!e of right; and the American Statement hias itself recognized the wisdom' of that .
determmahon, by abstammg with equal prudence from gomg into the question ¢ of right
_"exther a3 between France and England in times antenor to the final cession of Nova -

" Scotia to the British Crown, or as between Great Bmam and the chartered British colo--

Ties chluswelv, howeéver cssential the dlscussxon of those. questxons mast necessanly be
:'deemed to the complete establishment or. complete refutatxon of their main propocmon '
5 : on the’ aubjeet of :mcxent boundancs , S - : o
- There are two pomts which still remain to be brxeﬁy notxced

It is alleved in the American Statement that all maps, comprehendm«r the dxsputed Fl::':g;;égr’.e '
tcmtory, which are known fo have been pubhshed between. the periods of 1763 and jiduced by The
;: 1783, and of which copies are siow to be procured, . concur in- carrying the baundary‘“"“""" 2.
1 line, as deseribed i in the Royal Proclamatmn, along those Highlands to whxch the elaim . - "

of the L'mted Statee parttcularly applxes. In answer to the mference, which the Umted R

§ 7 ep may be well, however, to observe in this forin, that Mr. Mauduit ~f!'aetterchﬂf\«rs ﬂ.tlsfadonly howlitlle the
: sorthern fimitsof M'r..sn-_hutctls were at that time knowu, and .how hittle wexﬂ'ht is o be attarhed to'the reasonnw
inthe American Statement respectiny the narrow tract alluded to in that letter. The northern boundary of Mas- A“‘ S'“‘ P IS
. '; ':\chuwetts east of the River Kennebec is, by the most fnvnurable mterprelahon of the Charter, a line from the -
.:'.j ares, of the River Kennebec to- the point where. the Nova Scotia boundary ‘strikes the St.- Lawrence, The
3 Masachusetts Rivers w}urh were to be -ccured to that- Colony canbe ne other than the Penobscot and Lennebec o
Ripers. - ' o

PP T D o ava




-



1°. That in the maps referred to, the highlands in question are represented by’
a line of visible elexat.on (.ontrary to the true character of the country, us since aseer-
tained. - .

. 29, That in some of these maps the line of visible elevaﬁon, so represented, is
‘made to intersect the waters, either of the St. John, or of the St. Lawreace, and in some,
cvenof hoth, disproving thereby any intention of its haviag been traced upoa the princi-
ple of sepurating those waters.

$°. That no maps arc to be received as authovity but thc;e, viz. Mnchel"

Map and the Map A, which have been expressly agreed upon between the respective

patties. N : . :

4°, That, rotwithstanding’ some differcnces of little consequence, when taken with

reference to general purposes, the Maps brought forwdrd by The United States are so

“evidently copied, the one from the other, that no additional :*v:dence can be smfeq, derived
from their coincidence. -

5°. That the selection, on the part of the Negotiators, of Mitchell’s map, whxch

. was pubhahed before the Proclaimation of 1763, in preference to those maps which pretend

to give the line described in the Proclamation, contributes materially to stiow, that’ the line

in question was not that-on which the boundary, as defined in ,the Treaty, was meant to

be established.
Actusl. stato of The other. point rcm'unmn' to be mnoticed is the state of. '1ctua\ posession, whlcb,

posseasion would

bodistarbedby _however, has been so amply discussed in the former Sta‘ement and so lightly touched upon

tha admission” o

Yo Ameicsa “in the American argument, that little more thana mere reference.to it -is deemed sufficient

e iy paat °ron this occasion. It will rest with the Arbiter to determine whether the facts and evi-

Ao Sk 3. 20 "dences, adduced on that subject by the British Government, partake more largely of the
obscurity and insignificance attributed to them in the American argument, than much of .
the testimony brought ‘forward by The United States themselves, for the support and vin-
dication of tlieir claim, may fairly be presumed to do. Among the considerations essential
to a just and satisfactory decision of this complicated question, it never can bé deemed.
immaterial that, -whereas the establishment of The United States’ claim would have the
effect of dispossessing the British provinces of a terntory proved to have been in part®
always under the jurisdiction of Great Britain, and in. part} actually occupied by British
settlers, the confirmation of the British right, as claimed in this and the preceding State-
ments, would be unattended with the separation from American jurisdiction of a single
citizen of The United States settled in that country before the period of the Treatj of
Ghent. ; -

Itis on this ground as well as on those of a yet more'import:mt d:scription, which

g have been urged and developed on behalf of Great Britaiu, in both_ the Staiements 10 be
now submitted to the Arbiter, that the British Government look forward with conﬁdence '
to a favourable adjudication of their claim.

Recapitulation, . " Inan earlier part of this Statement it was. observed, that, by carrying the boundary

';2:':;‘.":":2& line to the north of the River St. John, the prejudice thereby occasioned to the British

ﬁﬁﬁ?ﬂi Provinces would not be confined to a mere loss of territory. What has been just stated

: respecting the point of actual possession confirms the truth of that observation. The ex-
tensive Fief of Madawaska, which was granted several yéars before the Charter of Mas-
sachusetts, and which has been held uninterruptedly under Canadian jurisdiction_to the -
present day, would be thereby transferred to The United States, whose claims-to territory, _
during the negotiations of 1483 could never fora moment have been supposed to exterd

* The Fief of Madawaska—1st, Brit. Stat. p. 20
f The ula.d:\wasaa Settlement—1st, Brit. Stnt. P. 23..
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T beyond thexr nrvhts wnen clea.rly eatabhshed as’ Bntxsh Provmces. The Bntxsh A.xthontu es .
 would. also ‘be thereby ‘called upon to sutrender a. j\madnctxon which they have . contmuaﬂy T
o _exerczsed as far as the Great Falls of- the Rwer St. John {from. the earliest: period ‘at'which ~ * -
. any settlementa hme been formed m that part. of the - country ‘British sublects holdmg .
‘ """g iproperty within the. same terntory, and who_have held itin unmturru?ted succession from_j‘.'_“ o e
*_the period of 1763, “would be epmpelled either to résign thé possessions of then' farmly, or ..
L '_to remm them under a Government to whxch they owe no natmal aﬂe«.ance._ o : o
o the propo;ed transfer of femtory to- The Umted States.”. It s well Lnown to what degree‘ ‘
.. the direct commumcatlon between Quebec and New Brunswxck would. be thereby ;mpeded R
‘ A'”How far the commumcatxon between.-one part of Canada and moﬂmer,-—-between Quebec, AR
ek .for matance, and’ the settlements at Gaspe —-would be rendercd more: dnﬂxcult by “the 'same .
" awatd, may ‘be collected from Bouchette’s Topography of Cana(h, a work produced in
a e%tdence on this oceasion. by the United’ States.® . S o
. It mayt be doubted Whether theantxcxpatxon of SO’ much detnment to Brmsh mterests,' o
o jthouvh unattended with. aBy. conrespondmv advanta«es to “The United States; and. evxdently o
- calculated to. defeat /the -most enlightened mtentxons “of ‘the Treatv as ez\plamed before, . . A
© . would alone ]ustn”y a. departure from the strict rille ‘of rnght, supposmf* it to- be made clearm TN
. - favour of the United States. -But in. proportxon as the above-mentioned consequencesare .\
L cvidént, it is. dxfﬁc;ﬂt to concewe‘that the Brmsh Govemment could ever have lent. itself: to. \, '
. c.an arrangement from. which’ those consequences must natumﬂ) have: been - expected toflow; - RS
- *. and the stronger, therefore, is.the - presumptxon that: the acknowledgment by Great Britain'- -
" of the. mdependence of the Umted States was felt to xmpose upon her the duty of carrying
" her claims, whatever- they may have been;. fo the utmostn extent w'xrranted by prmczples of -
‘ :equ:ty and . comxderations of mutual convemence, in. order to protect the mterests and tof ’ .
ya ‘Secure ‘the Tights. of her remammv Provinces. ¢ : : : R,
Presumphons, however probnble, ‘are not the sole foundatxons of the Bnhsh chxm n d :
“wmﬂlhe conclusxons of the Fxrst Statement have been confirmed in the. foreo'omg pages;- by —_ TR
S O'ument ‘and ey nctenE_M*demsPduwPUon It has been pro‘ed that the rivers. desig~ - . ©
) . nated'in the '1 rcaty are not thosc whxcb the Umted States ms:st upon, in’ mtue of an’inter-
: .tpretatxon necesﬁary mdeed to-the: prosecutxon of their arrrumenl, ‘but whol)y unwairantedby. -
.- the' letter, ‘context, and spmt -of the Treaty. " Tthas also been proveﬁ that the Highlands, o [ "‘\Fi
" which the) fnamt:un to be the. H:o'hlands mteuded by the Treaty, exclusive of all othiers; . - R
".;wl'_ragree nexther with- the spec:ﬁc terms: of the treaty nor with. the intention. of those- who. = - - ot
B framed it, as’ mamfestcd by the general tenour of that mstmment and Hy the cxrcumstances Rt
T wh:ch act,ompamed nts ncgotxatlon.; It has been shewn to. demomtrahon, that the nonh”‘
}Awest angle ‘of Nova Scotia was, totally unknown in 1483 that no pro'.mcnal boundary lige .o
-~ had been ackuomcdfred aScertamed or ¢ven emsted for any. px actical purpose, at that txme, e
y ”--'-,,Ebetween the \vestern extremxty of Chaleurs ‘Bay, and the nglﬂands Sxtuated at the heads of N RN
.. the Keunebec and Chaudisre Rivers, and consequently that the supposed 1dentxty between e
or 'that line and the line now claimed by The: Umled Statesis amere illusion, resting on no posis - -
" tive foundation whatever, Itis esschtial to bear in mind, that these Iast mentioned facts are de- - o
- ducible; from the: leadm ¢ evidence and doct,xments exliibited by the United States themseb'es,; BESTR
""‘,fm a- part of their 'uvument - which ‘opens: adxscussmn foreclosed by the Treaty, and ‘into . B

g w}nch the Bntxsh Gm emment fcel that they cannot enter at th:s late penod without com-w-_’g_ R
L p}omx-m;fbe very. objccts and pnncxples whxch it was. the main’purpose of ‘that Treaty to‘_ ORI
”:».,aeftle concluswel_g, and wnthout comxmttmg the extreme mconsnstenc) of dou ﬁfty years .: W T
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&fter the signature of the Treaty, that very thing, which, during its negotiation, was peremp-
torily refused on the par;-of -Great Britain, namely, reserving ior subsequent adjustment
¢ the bo.mdury between that part of the State ‘of JHassachuseils Bay, formerly called the

“ Province of JIame, and the Colony of Nova Sco!za, agreeably to their respective rights
On the other hand it has been cstablished by proois, suflicient to satisfy any reason-
able and lmpa.rtml mind, that the rivers, described in the Tre-u), as falling into the Atlantic
Ocean, are entirely distinct from those which fall into the Bay of .Funu) or the Bay of
Chaleuts ; That the Highlands designated in the Treaty, are those which lying to the south
of the River St. John, trend westward from the due north line drawn from the source of .

the St. Croix; and, finally, that the line claimed by ‘Great Britain, .as passing zleng those
Highlands from the point called Mars Hill, is.not only more consistent with the precise

terms of the Treaty, than any other line hitherto proposed, but is calculated to fuifil in every
- important respect the declared as well as the presumed intentions of the Treaty, leaving |

within the territories of either power the whole of those rivers, of which the mouths are

situated respectively therein, and, in this manner providing most effectually for that great

- ,prmclple of the Treaty which has been already pomted out, thatis to say, the advamege

B and convenience of both parties.

SECOND BRANCH OF DIFFERENCE.

SeeondQues- © The second point of dnﬁerence veferred to arbxtrturm under the Convention con-
_ tion=—north wese

zcem::xl;?mcluded between Great Britain and the United States, on the 29th of September, 1827, comes
Rien.. . pext to be considered. :
RN The second article of the Treaty of Peace concluded o..tween fhose Powers in the |
Jear 1783, after descnbmg the Highlands, along which.the northern boundary of The United
States was to be carried, adda, that the boundary line was to extend *lo the north-western~
“most head of Conneclicut River,” and thence doun along the middle of that Rn,er to e

“ 45th degree of north latitude.”

B,{i;.}! Claim. ~In the first British Statement it has béen clauned on the part of -Great Bntam, that
i ¥ the houndary line in question should be carried to the source of the north-westernmost

stream,” which flows into the upperimost of the Lakes above Connecticut Lake, up to which- &

the Connecticut River is known by that distinctive appellation; and that from thence the

line should be traced down along the middle of that River to the 45th_ degree of nortn

latitude, such as it is exhibited on the official Map A. :

The grounds on which that claim has been rested, are, first, that the rxver, whnch a

issues from Connecticut Lake, now bears, and has*.ﬂwa\a been known by the soie appe]' -

"tion of - Connecticut River; and, secom]ly, that, as no stream, which joins the Connecticut

River-below where it is known by that name, can with propriety, or according to geograph-

" ical practice, be taken Tor the Connecticut River; so, it is certain, that no head-water of

. such stream can be taken for a head of_the river itselfl.

Angtican Olaim. In opposition to the British claim it is contended, on the pnrt\of The Umtcd States,
that. the north-westernmost head of Connecticut River intended by’{he Treaty, is cithera

certain head of a stream called Hall’s- Stream, or one of another stream, called Indiag *

Stream, both whlch streams fall into the Connechcut or maine Connecticut River, from the L

L} . . hY
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' .;.north the former at a short dxstance above or beIow the 4ath degree of uorth lautude,j‘. e
,accordmo- ds the: real sxtuatxon of. that paralle] -OF: 1ts supposed snuauon agrceab]y to the . .
- survev of- 1 c7 2y i@ taxen, and-the’ latter between £W0 OF three mnles, more or 1ess, acccom- ‘-_';.
g mg as the ‘one.or the: other of those prmcxples is adopted above the- saine parallel K SR
o win . The grounds upon ‘which this counter-claxm of The Umted States is mamtamed are -
’;‘1anous, but they are alk: reducuble to one,” mmely, that the & - head of . Connectxeut Rnc RN
" ‘intended by the, Treaty is the head of .the north-wesuemmost branch fallm« ‘into that‘ Hiver, Lo
f‘-f\wrthout reference to the specxﬁc appellatlon, or supenor tolume and length of the maxn=-
nver above its conﬂuence wnth that‘ branch ST : : ' S R
‘ -1t is evident. that in. thls proposxtxon two terms essentxally mﬁerert from each ot’ner Te.,,:', uneaq:
. __‘are confounded tovether Hall’s Stream, ,and Indxan Stream, are branches- of the Connec- %:’rgglﬁ!?ﬁg:
"»[:txcut Rwer, each Izaunv zts own. peculmriheods or sources The Coxmect:eut Rner has alsom e

, I the former Statement xt xts remarked that no one Wmdd tbmk of ]oo mg for the 16 BHE Smﬂ
- Aheads of the Rhme at: the sources of the Mose]le and \Iame, thou;,gh bmh these ¥ ers are pgg
“tributary t to the Rlnne in the samie mannér as: Hall s Str_eam and. Indxan Stream are. mbutary '
“to thé" Connectlcut but “that they must be: looked forin the range of the St Got‘xard::
' "‘ Mountams,” whe e the several heads of. thie Rhme, to whateve pomt “of the eompass they-,'g
; efer ,-ale alone to’ be found “The. same observatxon may, be apphed with' equal
,truth to: the Mnssxss ippi, the Olno, and the M:ssourx. The:waters of t‘rese three: great nvers"‘
- of the North Ameucan Contment ﬁnally umte iR oné channe1 and reach thc Gulf of Mex
e under the, common name of Mrssnssxppx Bat each of tbem has JtS own- lxeads and sources 3
' distmct from those of the other. tvo.:: On’ Mxtcheﬂ’s map the! sources of the Ohio are }azﬂ
down by name a llttle to the south of- Lake Ontano, 4nd the ]*eads of the stsxss;ppx of.
. ‘whtch the. precxse sntuatlon was then unknown, are pomte& to’in equally exprecs ‘termsata
" dxstance of nearly tbxrty degrees of Ion«ntude t .

' In treatmrr thn» questxon the Umted Stafe have fallen mto an error of the same kmd}

t}xe former pomt of dlﬂ'erence Except where dxﬂ'erent branches of: a rlver bear the same
’ name, thh some dwuncme addxtnon apphed'i as’ in: the case.‘of the. Penobscot to each-';'-',"‘
*"\";branch the name.which is’ ‘borne by’ a river at its mouth, accompanies the main ‘channél, ‘and- .
- the ‘maine. cbannel alone, as it is traced upwards into . the country, .,"Wherever thie river’
3 fforks the, name, ifit be not a)tovether lost,;: 35 in.some pecuhar mstances, ‘adheres to that‘
hrancb w}uch exhibits in the strougest degr ._.,the charactenstxcs of, the river. below the con~
?ﬁuence, nnd the length _ the channel 50. named constltutes tbe nver fo. avhlch the name ap '
pll‘es It has already been shewn, that: the heads of 2 a Tiver are not to be (.onfounded mth its
,hr.mches, ‘which" have 3 separate heads of thelr ovn, and in the partxcu!ax ‘case now: unéerj
dxscuss:on, dnshncme ’ppellattons‘ The' branches termmate at thei Junctzon ‘vxth.the
mamrxver.y (TR e o ~

‘ - If ‘the pnncrplé thus oﬁ'ered for. ascertaining the 1e g 'orth‘ westernmost head of Raivs Siviars, ‘,,
Connectxoutl River.be st aside; and the- -principle ‘maintained in the Americin Stateinenf, }ﬁ%}?&?g
X .namely, tha. of all: the streams tnbutary to'the Conn 'otxcut the absolute north-westem- ligwo o; ‘the -
" Inost is that. "hxoh the Treaty requxres, be aaopted in its’ place, the posclblhty of carrying -
Be Treaty mto executlon becomes uncertmn and precanous. i The nortb—westernmmt
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o .as '1dm1tted hy both ngents tnat the case here supposed" would actually 'oceur with respect
,.l'-.;,;,jm, to Iall’s Stream.  In the former Statement, itis mémioned that the surveyors employeyd
B 3 'ia 1772 by the prowncm. govemments of New York and Quebec to trace the parallel of the'

45thdegree of north latitude from Lake Champlain to the River Connecticut, crossed
Hall's Stream at some distance above its mouth, and marked the termination of their line
at a point on the western bank of the Cornectncut, wherea post still exists to mark the spot.
/This circumstance is the more important, as those doubts which have since arisen resp(,c:mg
the accuracy of that line, and which kave occasioned new operations for surveying und
“marking it, were not then in existence. The Treaty having stipulated that the 2bove-men- |
tioned parallel should be drawn from the middle of Connecticut River, and the irzmers of
the Treaty heing well aware that the parallel in question intersects that river alove. Hall’s
Stream, it is clear that no head whatever of Hall’s Stream conld have been in 1heu con-
; templation as the north-westernmost head of Conuecticut River. - :
Sl . Hall's Stream being thus excluded from the purview of the ‘Treaty by the known
xtuatlon of its mouth, it remains to be considered whetber Indian Stream, which The United
States have put forward to take the place of Hall’s Stream, in the event of this latter being
set aside, has any better claim topleference under the terms of the Treaty. Indian Stream
can only be entitled to preference upon one of these two principles, namely, that it eithar
is absolutely the most north-western tributary to the Connecticut, or that it is the Connecti-
. cut 1tself Now, it cannot be taken for the River Connecticut, because it i is not known ij
-that name, but is, on the contrary, known by another appellation, besides being of inferior .
breadth to the main river; and that it is not the north-westernmost tributary to the Connec-
" ticut is clear, because Hall’s Stream has been ascertaind to have its sources further to the
north-west, in an absohxtn sense, than those of any other branch communicating therewith.
Alto Parryy. 1t follows; there!'ore, that no head of Indian Stream has any title whatever to being
- others. ° adopted as the north-westernmost head of Counecticut Rmr intended by the Traty
And it is fur ther evident, that what is true of Indian Str eam, is true with respect {o Perry’s
Stream, and to every other stream, except Hall’s Stream, fallmg into ‘the Connecticut.’
_ The result of this reasoning, which is too manifest to admit of an y doubt, is, that the
whole question lies between the heads of Hall’s Stream, and the heads of that river which .
is claimed by Great Britain, to the north of Connecticut Lake. But it has alreads y been
shewn that Hall’s Stream is excluded from the intention of the T reaty by the known situa-
tion of its mouth, and consequently it can be only necessary to consider its heads upon the
supposition of the new parallel of latitude, as claimed by Great Britain, being adopted, and
the adoption of this new parallel being allowed to have a retro-active eﬂi,ct upen the pro-n- -
sions of the Treaty.’ : :
To the admission of any such conbt,quence of the rectification of the parallel it must,
* however, be objected that I1all’s Stream and Connecticut River ‘having been known to the
. negotiators as two separate ob]ect< the wording of the Treaty is decisive as to their in-.
tention of excluding the former, and since the execution of ‘that intention must necessg- "
sarily be the end and aim of the present discussion, there is no reason whateve. for any
change on the above-mentioned ground. . :
Hall's ctream . ) Supposm nevertheless, for the mere sake of argument, that Hall's Stream had
shieontionncom not been exclpded by the manifest intention of the Treaty; the reasons for giving a -
,ll‘::m;w:ththo preference to the river claimed by Great Britain, are still of the nost commcmg kird.
The terms of the Treaty ave, that the boundary line shall be carried “ o the ‘
¢ north-westernmost head of Connecticut River, and therice down alonﬂr the middla'cf -
« that river to the 45th degree of north latitude.” ‘The question is, therefore, which of
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festy that f Hall’s Stre‘tm .nd het,n r'onsndered as t‘ne m.un Cnnnecucut vaer the !me
would not hisve been carried 'lcro«s"lt to the western bank of that River, whichis claimed

by Great Britain as the true one:? The Very circumstance, indeed, of Hali’s Stream -

having been then knowa by that name,, “Wwhile the principle channel had no name at all,
if not that of Connecticnt, or~ mam,Connectxcut would be sufficient, ir the absence of

* the positive proof above- mentioned, 7to indicate the real state of the case. The reports

‘of the surveyors concur in replesenam‘;‘the branch claimed by Great Britain as the prin-
cipal ore; and it is therefore not to be conceived, that it would have been left without a
distinctive appellation, while its several tributaries were known by their respective names.
No other name has been ever assigned to it but that of Connecticut, or main Connecticut

River. . The former of them, however, was epr'Casl) given to it in 1772, by the survey- ] nm Ersh

‘ots employed in tracing the boundar y line; and it is proved in the Grant to qutmouth
College, ‘mentioned in the former statement, thatin 1789 the same appellation extended

"to that part of the channel which lies above the mouth of. Indian Stream. The name,

which is thus shewn to have applied at very early: periods to parts of the river above its
confluence with the only streams claimed by The United States, is now unneraally

admitted to belonv to it at least as hizh as the. great Connecticut Lake.

The following facts go to establish a still more comp]ete accordance between the

their smallness, to the name of rivers, but very appropriately _de;ugmte_d by the name of

- heasdls of 'a river,) unite and form 2 stream, which is the very stream that would he

reached by ascending Cnnnechcn; River, and constantl'y following the - largest branch,

British Ciaim
established by
* British claim and the terms of the Treaty. ~Small brooks (not entitled, on account of e Trexs:

and which, therefore, would with'the greatest stnctness throughout, up to.the very heads aop. :;' Buit.

ahove-mentioned, be entitled to the appellation of Connecticut River. The line of
boununry claimed by Great Britain does consequently comprize in its descent from the
particular head claimed as the north-westernmost head intended by the- Treaty down . fo
latitude 45°, the whole of lhe river that-has. been o ever can. be called Connectxc"t

. River.

On the other hand, the line claimed by The United Qtates, if it be’ Ila]l‘: Stream

which, as known to the nwrotntora, copstitutes that claim, descends down ahnmthn branch’

and channel of a stream which has every appearance of having been named in contradls-

" tinction with the River expressly designated in the Treaty, to the 45th degree of lat'tuue\‘
without ever reaching the Connecticut River at all. Sunpo:mv that the-claim of The United. .

States be transferred to Indian Stream, the line will in like manner descend along the

_channel of a stream evidently not contemplated by the Treaty, and pass alor;z Connecticut

River in a part of its course, bearing so small a proportion to the part ah'e:u.) traversed in
a channel differently namel, as to eXhlblt a marked want of conformity with the terms of
the T'reaty. '

head water claimed by Great Britain, as the north-westernmost head of Connecticut River,

18, in fuct, not one of its north-western heads at all, but the north-easternmost of. those ™

The American argume*xt relative to this question closes with an assertion that ¢he -

S~
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- heads which, taking their rise in the highlands, come within the meaning of the Treaty. "'“"“c""“‘“‘"w
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Third Qn-suon.

_\;"

True pazallel of
Lmtf::s 45“ '

A

. «source of the River St. Croxx,..._..to the north-westcrnmo;t head ‘of . Connectxcut Rirer,‘
"« thence down alonn- the ‘middle of that mver, to the 45th degree of north latxtude, thence. E
- % by aline, dué west on' said, latitude, until it strikes the Rwer Iroquo:s or Cataraguy, has .
= not yet been qurveyed » &c. - 'Then comes the afrreemenrt, as above. - .

(’Jum of Gteat. '
Bnta!n- )

There is reaﬂy jils) force whaterer in thns objectron The haad‘ of Connecticut River
_ ‘claimed by Great Britain may or may not be the north-easternmost of those sources of the

river situated in the highlands. 'The term porlhwwwernmost” applies in the Treaty to
the headls of Connectxcut River, an.l’ not to those heads which are supposed to spring from

highlands. The head claimed by Great Britain springing from the highlands acknowledged.

by both parties, all conditions which The United States inay have derived from .their own

‘views of the highlands, and from the, conneéction of the hi; hlands w:th Connechcut River,
are completely fulﬁlied ‘ - : T

\ B ‘-"THIRD:"LBRANCH 'OF DIFFERENCE.

\ . . “ o . . SR )
, . P

- .

Kd

pnzed in fev'words. . & o

. 7 By the 5th Article of the Trea;v of Ghent it was azreed tha.t Commbsxonex*:, to. be
'appomted for the purpose, shoflld cause the boundar3 “from the source of the River St

¢ Croix-to the River lroquoxb or Cataraguy (St Lawrence) to be surveyed and- marked.”v.," _
X precedmcr clause of the same article contains the; “following word; : “whereas thatpart - .-

Tbe prmclpal cxrcumstances relatmg to the tlurd pomt of dxﬂ'e:en(.e may be com-:

4 of the: boundary line between the dormmonc of the two Powere, whnch e\'tenda from the . ".

RS

The part:cular part of the: boundary line here in queshon is that whxc‘: ektends from o

In the First. British: St atement the: codxplete execution of the sun.,y t}m: ngreed",‘

toi be m'zde, |s claxmed on the snmple ground of the clear and bmdmv texms of thv : :

: Treaty

the ground-of its having been ascertamed that the part'of the boundary line in question had

.. been prevnously surveyed and marked “and, therefore, on the supposition that the Treaty of ~.
- Ghent did not mtend to mstxtute a fresb survey of those parts of the beundary line, whxch n

ofﬁctal manner. . . b

What loss of temtory would | rec,ult to Great Bntam from’ the want of a pmpe't N ’

rochﬁcatxon ‘of “the boundary between Connecticut River- and the River St Lawrence; may’

‘ ;.zhe muldle of the Conneczzcuz Rzuer along the 45th de«r,ee q/ north latztudc ic 2hc Rwer St L .
: ‘Lawrence . ’_'i
. 'The survey agreed by the Treaty to be made/ of thls pomon of thc boundary hne, s
was commenced and’ executed with respect to a. onsiderable part of it, by Astronomers' o
‘ .duly appomted for the service in .the year 1818, /. ‘The British Commxssxcner and Agent : N
o were umformly ready and desxrous toproceed in: th:s work ; the dxﬁ'xculnes whxcb prerented SR
it arose altcgether on the part of The United St'ues._ : '

. gb e&t‘mnwf’rhv The United’ States now object to the executxon of the Treaty in that parhcu}ar, on
nited States .

i w ere alrendy surveyed anﬂ marked by competent authority, but only to cause a survey to e
" be wade of those parts of it, whlch had not been before surVe)ed and marLed in L‘nal R

RS

~ ‘be easily collected from the First British Statement. It remains to be décided, whether
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"ane\rpvess snpnlahon oF Treaty is to be set nsxde in order to ]usley The Umted States in _
“Tetaining a portion of Bntrsh Terntory, »vhrcb bad passed into their possessxon in conse-",_ R
quence of a dehmn.ihon at variance with the express terms of. the Treaty, and which they. " .
comuue to hoid only by defemnv the executaon of a posxtxve provxsxon of ‘the Treaty of -
Great Britain I:ums, as the lme due west Qn la rtude 45 @ from Connecncut Rner s""'ﬂf,‘{,‘,';‘}?,;‘f,,
“to the Rner St. L'wrence truly mtended in ‘the 5th Artxcle of- the Treaty. of Ghent, the -
. parwllel of latitu le 45° between these two rivers as resultmff from the astronomlc:ﬂ obser- . ‘
.'vations made under\the *mrhonty and by the order of the CGIIUI)NS!OH”TS appomtcd to carrj" I
"rnto effent the prommns of that Article of the Tre*ty o e
The Aeent of the Urited States opposed heretofore the clarm of ureat Bnhm oy] o
1aymv before the Boa“rd of Cominissioners proof of: the" Tuniing of ‘a line intended to be. -
along the’ parallel of latitude 45° and ettendmg from Connegtlcut River to within about ten <
-mles of the nver now ca]led St. Lawrence, by order of the Governments of New lork: -

R

PN

s man)' years aﬂknowTed«ed as the boundary hetween the two Countne the prowsnons of the o
Treaty of Ghent that 2 Tine due west on Jatitude. 45° from Connechcut Rwer to the River
- 5t. Lawrence shall be. -surveyed and marked, had in view only the 10" miles whrch bad been-
__eft unﬁmshed and not ‘the 140 mrles whxch were already surve) e F,and marked under the L .
authority of the local® Governments. P " R
The claim of the Umted States to the old Ima of boundary, whnch thexr Agent had' . o
thus endeavoured to upho]d by the circumstance that this line had- formerly been left income. R
plete,, is now in the Anierican Statement @upported by the contrary proof that this same ling - o
' ’had been entirely completed at the time above referredto. It appears, indeed, that: the same Am: No 8,p M.

Stat” -

avchives, from which" the Agent. of ‘The Umtcd States drew his materials for proving that ::;;;?"Nf"& :
. ‘he line ‘along Tatitade 45° had. been _only partzall) ascertamed contain lxkowxse the proof - - o
that the whole of this line had been determmed under the same authont), without any other b
_nterruphon ‘than that mterposed by the seasons,. -and that all portnons of- this line had. re-
" seived an equal sanc‘ro’n from the tivo provincial govemments "There is no intention, on
- .ihe part of Great Bntam, to deny tbat this line had been considered as accurate in the year i
1774, when it was ﬁmshed It. must llkewxse be allowed, that thns lme, h:mrg been once’
»establxshed ‘has. eonhnned for want of a better one, to be practlc,nﬂy the line of boundary -‘
: between the fwo Countries. But it is capab]e of proof, that long before the conclusxon of -
. the Treaty of Ghent, Both Governments'had received information which. inust have entxrely o
: altered their opinion respectmv the: correct execution :of thisLine. It appears from docu-" App. No.G.p.“ -
- ments laxd before: ihe late’ Commission, that each of 'the two Governments had good reason . -
to- belxeve, that the territory which would have fallen to its share from the lme of boundary, o S ‘?.: i
xf correctly ascertamed -had, been consxderab]y ‘curtailed by the errors ‘which had _crept into RN
% "the operations-of’: the surv eyors, by whom this Tine had been: determmed -Itis ot surpris-" . 5. .
mg, indeed, that the Governments should readi ly have given cred:t to the mformatxon whxch S
3 they received respectmg the inaceuracy’of this- Irne . The ]autude of but one smrrle spot on, 1. Am St
the eastern bank of Lake Champlain,’ had been ascertaxned in_ the ) )ear 1767, at a time ¥
wben portab1e istruments for accurately deterrmmmr the latitude were rare in Europe, and
>y much more-so in Americd. - From this spot surveyors had apparently by means”of. the " {-“Z - /
mamehc needle only, Tun lines xnteanded to be- aTong the parallel of latitude 45 extendmo Proemingi on
3 to the dxstance of ninety mlles on one side, and of- c:xty mlles on the other, wrthout ever 3‘3 lina wmr».‘ B
checkmff thelr operations by’ any new determinations of latxtude - These operatrons requrred . .
LS course a very exact knowledge of the variation-of the' needle, whichis not very readrly o
.-_." obtaxned ‘and they were carned on throuvh an almost umnten'upted dense forest.: 'The™ . " o
3 j‘Etate of Vermont, whose northem boundary is fonned by the lme on latstude 45°, extend~ T S
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ma mnety mnles from the cda,te.n b'mxc of Lake bh*mml.\m 10 Coxmeahcu‘. vae ‘ nppears

- 10 have fiest suspected the ‘xccumcy of this line; -and, a3 earlyas the year 1806, the Gov-

. crnment of- that State engaged . Dr W xnmms, the historian :mrl phﬂoxophcrof Vermom, to.
m tain the correctness of their northern boundary, W ;

' He reported ¢ that the live, as dxawn, deviated to the: southw’ml of ;he pa‘mhel um‘er

an mwle of 8 degrces that it coraequenﬂy cut off, iy its .utvm prolongation, more aud
=more from the terntory which cught to belong to the State of Vermont, and that that State °
had suffered a. loss’ of ‘more. than 600 qqu:m. ‘riles of ity ters ltory by the whol: tourse of
U thw cnuneous lie, - The repm‘t of Dr: WVlllnma way rr-(‘e-vud and approved by the Legiae :
]aturt, of ‘/ermont and it appears, that, in the’ opinion of the people of that State, the .
o mm,cumcy of their nmthem bound.uy, and theu‘ loss. bv |t wab from d;at tx.ne placed.
beyoml the-reach of “doubt. = . A ke S - .

4

It ...ppears thagthe Gmernment of Vermont oxﬂv w-uted ﬁ».r a favom«ﬂe momeni e

-

‘o orderto obtain’ through the mednht\ou of the general Goverment of The Uhited States, the
et temtory of ‘which they. thought thenbelves unjustly” duprwed This opoorturity preseuted
Do itself at.the conclision ef peace in 1814 aud thr, 'i‘maaty of Ghent cont.uns, accouhubly.

) the provisions cited nbovef I PP 4+
“Intention of the - ¢ Jtis not contended on eithier sxde, that the nevotxmorq of the Treaty of Ghent were

Treaty of Ghent

to eahdtitata & uuacquamted with the existence of the old line, anil the: ‘American negotiatars. must cenamly

b?d\r;u:l:y for the ave bLen as funy aware of it as the Brm~.h. s Both partms muat have been desxroua of sub-

stituting a new correct line of boundary for the old one,. Ahe errors of which were genenll)‘
‘gknown, when such a good oppoxtumty prese; éd usell espeom}l} as. other c,x;v-um‘:!.a.nz:-»efa
*rondered it advnsable to establish the other pi:
' eatabhshed at all.: The clear. words of, the 'I‘reaty, by which the" surv eying and mav ung of

(")f the honud‘tr) whlch hat] never )‘et been a

this part of the boundary, is made one of the &geveral purposes" ‘for which the Commxso

' sioners Were to be appointed, m’tmi‘eqtly pmve th'xt such ‘was the mtcnuon of both Govem- -

- ments, parties to the Treaty. )‘ hat this way neall the intention ‘of the framérs of, the Treaty, :
©7 . and that the words of the Lfeaty were atfirst Tikewise understood agreeably to this i mtcrpm-

.7 . tation by the Goveramepnt of the United Shtes, et
" during several years subsequent to the date of the Ticaty.” The Ame—xcan Negotiators of -
- the: Trcaty of Ghént are: alive; and no deposntxon of auy.one’ of them, as in ‘the case of the
- River St.. Crox ¢'has been’ brought forward to prove that’ they were . unp\.qumnted withths
o " existence o ‘the old: lme or that it was not their iutention that thxs provision of“mc Tre\tz
o ‘ghould le the eﬁ'ect th'\t a new line-of bound'n) along: the parallel:of latitude 43° fmm

T ~the G nnecticut River to the Rwer St. Lawrcnec, should be e~.&abh>bcd b} mcw astmn— '

ormcal observations. . "~ - T e - .
' . No reluctance was shewn, on the part of 'I‘hcuUmted “tatcs, to czm*y on tho opem—
hom necessary for the  determination of the p'u'me\ of latitude, il some. time after it was.

/‘/ . known. that the changes which would be pmduced b) the estabhahment of the new- paml.el

.‘// . of latitude as the boundary line, would be mainly :uramst the mterest .of the Umted States,
Kop. 1ut Brit) prmclpally by the loss of -the fortifications at Rouse s pomt on the western bank of l.aka -
/BB p AT Champlam. Sl e T T UV

C+1tistobe observed that the. Trenty uses the words M :m-orhm and determn&" with re-'ard to points eu!n

) the opvr-mon of tracing or runuing a line is in the ltu.v'\n're of. the Trcmy dmwnntod ‘by the words » “aurvey aad
“mark.” These words are in’ the Sth Articte 0f the Traaty applied to a line consisting of Sm:ra.n!mlm

o l’x?, a mcndmn.«—:s lme alonv Iurrhlands,—-:\ lme throu»h a river aud a pnru]lel of Tatitude. . It is wellkoowy
thnt the meridian had never been - established, and thats. therol‘nre. the words “survey and mark® ware in the -
Treaty. mtended to xmply :ﬂl the oncr.mona reqmred for mccrtamm" it and ‘ameg theae mtroupma-!
w0 '»b:«rvahonn » . _ :

. ¢
~ -

,arh appears from what has taken place: N






I‘he 1‘unencan Statement refers to n‘:—mt of‘ hnd madc by thc Gosemment of the foxg.d*ratw; o
0 Grants O

" bhte of New Y. ork bmmded to the north b_', the old fine-near Conm.ctncut vaer, apparentl} f;:'l‘:i:h?;vl
thh a view. ta'shew that it was not the mtennon of the American G Government to subject thei “;;‘“3?;- %L -
Jands $o boundvd to:the contm"encxes coxbeqdent ona re-suncy ‘of the line. - Tthds been"‘ R
i proved in the ﬁiat phce, that o' contm'rency adverse to the mtcmats of The UmtedS ates”-
T was ever: apprchcnded In’ the second plaee, itis to’ be observe(., that whenever the words g L
of a Trc,at) are not ciear :md where’ the inteiition’ of the fnmera of it .are not othenwse
known, grants and lawful possess:on and occup'xtlon mvv form presumpuve proots of: the'p .
mtentrons of the partxes, but whcre the word; -are 50° clear, and where.the uev,s aud mten-; _
t‘ons of all p'xrtres are so satlafat\,tonly demonatrated by othe‘i‘ urcumstaucea as m thxs case, A
uch proofl are oflltﬂe avail, - C Sl x oo R o
: + It having been thus clearl) proved that there was sutﬁment 1c'bon for makmg the Conclision ia”
i F pmvmon that the parallel of Tatitude 452 from Connectxcut siver to the River St. LawrenctD g:.?.';?b;?’ o
should be e»nhhshed anew; that the provision | that such a new. parqne] should be: suneyed niua '
‘ d” mder the- authonty of the Commx:sxoners appomted by both Governments is
clearly etpr ced . the Treaty, that there is: no reason to bt.hewe thflt xt was not the"‘:':j.“
“‘intantion of_ the Ne*rouators who.framed- ‘the: Treaty, as well-as of the Govemments who‘ EERSTRIG
ratlﬁed lt, that this new. lme should be, c._tabhshed and be: consulered as fi nally and- con-‘. Dhle E
cluswely hxmd the boundary between the two Countnes, and that both Gowrnments e S
sanctnoned for scvefal }ears “the.. measures: whlcn were, taken for carrym"' mto eﬁ'ecl: thls.,’j L
. .f‘partncular prowsxon, Great Brltam .muyst. beheve that she ‘has fully proved. the ]ustxce of
" the claim- which-:she has preferrcd and submxte, facco:‘dmgl), that- the Provision, -as cited .

ﬁ.' above, of the 5th Artxcle of the Treaty of Ghent, shall be camed m*o complete eﬂ"ect._" . ;
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1. Ramar)n upon certmn Docunients commumcated by The Umte States; or of whnch
Copxes have been fumlﬂhed {;y G‘rent Bmtaxn upou:th' apphcnhon o The Umie '
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Tgleis the' ‘point ‘of intersection;on;t}
< asecond line, the Treaty adda «alp onfr the said - IIz«rhll.nds hi
« empf Y. zhems'elws mto the Rmer St errence from those wh

_'t‘lelefore added, « to the north-zaeslm‘m\ost headqf Comwcucuz River.?- Then the Tre'uy
contemplates 2 line runuing on the Hlf'hlands sb as to divide the rivers which Tun into the -
" St. Lawrence from those which fall mto“the Aﬂanhc Ocean, but whethler this is to be a S
direct or crooked line is not ascertained in the. Trea') If it divide those rivers as above B
' evtpressed there can bé no pretence of its being a stranrht line, "It is either in its general
' mclmatwn or in its direct coursz. to run ‘to the' narth—wes.mzmost head qf Connecticut River.:
" There can be no angle existing, as known to any man,’ until those lines are formed, for the
point of their mclmatlon ishuta mathematzcal deduction from a pe:ﬁct 1eco; 'rnzhon of the lines
" themselves, ‘It was found at a very early period that the rivers flowed from the southward |
" into the River'St. Lawl;ﬁnce and from the northward into the Atlantic 0cean. . This raised
a reasonable cmyecture that there was a ridge of, H' ghiands ichich dmdetl those ricers from :
each other; but-the savage state of the Country, the continued wars of the ‘Nations, and
. of ‘the Indxan ‘and thei immense labour of - traversm'* such an extensive wilderness Taised
obstacles too great to be ov ercome by the prospect of ‘any-: advantages which .could poxsably S
- be the result. Indeed we are as- entn'e strangers fo. these errhl'mds, and the scurcesof the
rivers on either side of them, .as ‘we are to-the sources of the Nile, . In the Grant of King
James to Sir William Alexander the Highlands do not appear to be mentloneu the words &
- are, & unde pér imaginariam: directam lineam, que pergere per lerram sew currere versus Se;r- Coe
« tentnonem concipietur, ad proxzmam navium stationem, flurivmn vel scaturigrinens in magno fus '
“vio de Canada sese exonerantem.” 'The nghlanda arc here m'xdt. na par? of the boundary.

east of the Palent. .
The liné of the Treaty is a line due north, in its course, and i inits extent, reachx"
from the source of the St. Croix. fo the Inrrhlamls, the line in Sn- William Alexander’s
patent is an ‘indefinite uncertam line, whxch is to lem e, not the sourcc, but the most wes‘.cm .

_emptnes it3 “water St Lawrence, and of the em;tence of whxch source or spnng
“there was no ¢ r know‘edve, but what was con_]ectured from the existence of -
f-JnVerc -the. ‘mouths’ of “which only had been seen. ' F' rom the year 1621 there was no act of
- Government, no-exercise of jurisdiction,- or claim-of pxoperty, from whlcu this live cou!d

receive a stahon, but all was abandoned and lost i in Treaties, ‘cessions, conqucsts, recon-
© - quests, by and from the French Crown, from Olner Lromwell and from lbe Kings of

.England o R S - ; 7



- * : . ’ //. N v . . . " . . .
. e .. ; R o e ’ i . .
. K | - . . B s i ' ’
* i N .
' ! ! . B B . .
0 v - —— A .
) ’ o " . R .
. - . Yo S - s i . . . s L
L, e . . L. B K e B L ) . i
N . . P ; ool . . . L o R - . .
' . : - M - Y N ,‘ - - - .. - . - @ . ) R
) b T T ° . - . B . .
- P . " . . . A - . - . . Y . "
N ot . § .- . ) co L0 v ! L
- o Lo e o RN - : e
’ ’ K ) g N . R . . . ! .
4 ! . ) s . ) by . - . - 3 N
. . . o K S e . . . A . i
’ ) ’ : > o ; ‘ LN .
) ' ' . . O - ' L o
. " ! R . L , 3 R ' L
o . - B v “ L7 -, o . . . . .
0o <o e . . R ] ) ) ) a > )
. N . N - . - A s . R . .
! . : o . . .
. S . B ; . . X . ) . .
. U . . . ot T . ' -
3 . » * . . Kl - . " . " .. - . .
’ . - \ ., e, . . . P ) K
A o V ) ’ o " o ’ * . ~ e
. ’ . ‘ ! . L h - - . .. R . . . .‘ , .
) i N T - . ! . AR . . . . .
7 o -l b ° ' A. N ’ . . - C .
. ‘ P - . . . oo . - ) . . ) .
- C- R . . . . . R X . - . R , -
. " . . . . . . . A N . B
C S ' o : : . ‘ ' .. .
. N S T . Lo o e . . K o . .
. N . Lo ‘ - . } . R . :
. Lt . W . - . L R
. . . _ . .- ) o, - . ) . ° o L . ‘ .
. o . . . - . o ) - . )
' : ’ ) . T ’ . . ° - N - -
-~ LN Ve . . R . .. - . . - L. A ]
. . ” : : . . L * 0 ' . . . D
- - . o . . R L ' X -
* : ’ - ’ o ‘l ! ) ""~ ' ' ) . " R . o
N i : v . . R - " )
IR ; o ’ : ) = R NN . . .
. . oo . . . Lo B . . . - A -
B N " : N ., . ) . . . - - N ..
‘ ’ 4 A ’ " . ) e ' ’ ) : N B N
. : s . L. . L . ) . ) ‘ . .
* T " N . . . . } . :
. . . . ) ) . o ‘ . ‘
. : . R . - e e L
. N . - L . Je a LN o - - R - L.
PR ., . e N L o ) . o
oo . . . .- - . s PN . - .
: t ' ’ . . R . . - L .
. . . - S e . Y . . ;
‘ “ ’ ) ) ’ : . o B . L
e . ’ ’ ' ) c N N . ” " . - e ’ Ky
‘ . - . " N - : . ) '



L A

| ng of ‘England issued His. Royai Proclamation for i unprovmg and regulating: tbe istands -

. find this provxsxon, “first, ¢ The Government of Quebec bounded on the Lnbndor coast’ by

The count'y of Canada was conquered in 1‘760 on the ”th Ocsober, 1763 the Awmd-x ‘}i"i

> Me. Sullivsn on -

,a.nd country whxch hagd been ceded by the: late Treaty of Peace.”. Tn'this’ Proclamatxon we g;a ;. "ﬂvs_::z::’x?

~*the River St. John, and thence by 2 lme drawn from tbe head of". thatmver throuvh the

-¢¢ Lake St. John to the south end of the Lake Neplssnm, from whex\xce the saxd }me crossmc' ” ‘ L .
< the Rlver St. Lawrence, “and the' Lake: Champlam in’ fort)-ﬁve degrees. ‘of north latltude, S

+ “passes. along the hlghlands, w!nch dmde the ru‘ers that empty ihemselves into the Rwer

- St Lawrence, from those wbrch falli into the sea.”

There is no such anc'le descrxbed in the Proolamauon or m the Act of Parl'ament as

s ‘mentioned in the Treaty of 1783, " The Iine by the Proclamation is to- eross the St. o
-.:.Lawrence on the 45th degree: of: north latitude, which is ona degree nearly equal with t‘xer ” P

mouth of the: Scondxc and Magaguadavxc vaers, and very far south of the anvle now

 sought for,.and far below every part of the highlands teferred to.. ’\o course or courses are TR
givento the line whichis drawn on: the highlands, but allis left to xmaomatron. Th:s lxne L

,could have no m’luence on the.minds .of the Commnssxoners in 1783,

- In the Treaty of that. date it is prov:de.] that- the line bctwecn t‘re two nattons shall

A _"run on the hxghlands to the noxth-westernmost head of Connectxcut River,. and then down -

the middle of that Tiver to the 45th degree of north }atrtude whereas the liné of the. Pro-~ sor ]

. clamation was in the 45th dc«rec at the. St. Lawrencc, and soto run -on the: hx-rhlands to _
" Lake Champ]am, thbout saying ‘at what point it should ‘eross the. Connectxcut. e T

' Thus we: ﬁnd 7o place for this amrle prior o the Trcal 1y qf 1 :83 and are now. lejl to
form it by y Tunning ihe lines in’ ‘that Trealy y a«rreed upon, ‘

, That in order to detcrm'ne that place as nearly as oould be done, it was a«reed that.

. “a certam river, which had theretofore been known and ca!led by the name of the River St L g

" Croly, -and w}nch had becn deemcd and recenved as the- eastern boundary of the Province = ‘. | n e
o of Massachusetts Bay, should be taken as a. part of the. Lboundary,. and: that to' fix a line .

ﬁ'om ‘the source of that river to ‘the hx«rhlands, both as aline for the Government of Massa- BT

: chusetts and Nova Scotla, it should-run- due north, and that the Izmztalwn of that line should

be in what slwuld ullzmalel y: b found ‘when the counlry should be:explored to: be the hzg,hlands
" This is not a smgular instance in tbat Treaty of leaving that as zmcertam whick . . o

inight aftemards be ascertained: ‘the 1mportan' bonndary of the. north-westemmost head of'

Connecticut- river is unknown and unexplored "There ‘are- several other mstances very:
snmxlar to thns whxch appear.on readmg the second artxcle of the. Treaty of Peace. - ° e T
. We have come then clearly to this pomt that the northwestangle of Nova Scoba s .

to be found by runmno- aline, due north ﬁ'om the source: of the St.. Croix: river. to the: hrgh- o

_-Jands to e pomt or a. place, where lhat lme shall mtersect [ line. along ‘the- lughlands, whzch Lo

dwzde the rivers ns beﬂ:re-mentwned, and run to the nortk—westernmost head of. Connectzcus

B ST A T N T j',: 7 ;‘

. The Hlo'hlands had in the year 1763 been made the boundary of Qnebec, or thc PREA o
" Lower Canada boundary, but where the baundanes orlughlands are, is yet resting on the wing
ofzmagmazwn B S T T S T

i * R T T T T AR U S e

W e are as cnttre strangers to. the Hltrhlands, and the sources of the: aners on elther

[ snde oi' them,-as we are to the sources of the Nile. There can beno doubt that the north-= - -
 toest ano'lc of Nove Scotia is yet to be j'ormed, and that this is 10 be done by formmg the north- - -

8 rasz mwlc of the ;S’rale of . :machuseth To do t}ns 1thas become necessary to find the







Appendix.

Mz, Sullivan on

the V. V. angle

of Nova Scotia.

4
rivey whxch was troly meant and intended by the Commissioners who deseribed tne baxmt.s,
to find the source of that river, and to draw a line due north from thence. -

Buteven this cannot decide where the north-west angle is, because this Board hasno
authority to fix the line, which is to be intersected in -order to form the angle, or the point
of inclination of the two. The question resulting from the Treaty in regard to the line
upon the Highlands is reserved to a future period. This Board has'no ‘concom in it as'to
its principies or consequences, a and the point of lacalzty of the north-west angle is to be the
nvesiigation of the next century.

- No. 3.

"Remarks of the Jln-ent qf Tke United States under the Fourth Article of ehe Trect: J of Gheat
upon Sir Wzltmm Alezander’s Charter.~{Extracted from the British Agent’s Reply,”
Iaid before the Commission ‘under the 5th ‘Article of the Treaty of Ghent.] -

True it is that ng James the Ist did i issue’ certain letters patent, in and by which

he described a certain extent of temtory, and called the same Nova Scotia, but these letters
patent were void in their creation, and have been abandoned, treated as obsolete, and wholly

without effect, by general consent, and especially by their Britannic Majesties from the time -

they were issued to the present day, and are therefore not descriplive of the couniry called
Nova Scotic in the Treaty of 1763. The Grant to Sir William Alexander was void ab
initio, and cannot now be adduced as evidence of the. limits of a couatry, to which it
never gave a character, and which by the terms of the grant never vested in the grantee,
more especially as the Charter ha3 never been introduced into similar discussions, but to

- be treated with derision and contempt. It was made at a time when an adverse posses-
sion was held by the subjects of France under grant from that Crown of the country it -
described. * * *If before the granting of these Letters Patent the -Knglish were
_Bot in such possession as to authorise the grant, either by the law of nations or-the prac-.
“tice of the fimes ; if according to the tenor of the grant it be doubtful if it ever took
effect ;- if, after it was made, it seems to have been abandoned, virtually rescinded and
lost, it is now preposterous to pretend that it rose again from the dead to settle the boun-
daries of the American Republic,. * * - It is certain that Alexander’s whole interest
and the title to the whole country became vested in La Tour. " The quit claim, from
Alexander to De La Tour, whether in terms or not comprising the whole country describ-
ed in his Patent from King James, has always been considered as equivalent to his own
title. Again, these remarks shew that long before the Treaty of 1783, this-ancient con-~
_ -veyance ‘to Sir» William Alexander, if it ever had any operative character, was void,
derelict, abandoned and lost; and the province of Nova Scotn, of which His Britan-
nic Majesty was then in possession, and which was recorrmsed by the negotxatom, was
not the particular spot of territory marked out by this obsolete Charter.

A present attempt to revive this charter thus etfectually rendered void i 13, indeed,
lo call spirits from the vasty deep. ‘To settle the boundaries of a new empire by squaring
its borders and trimming its skirts, to match the proportions of this decayed and mould-
ering relic, is to tie the hale and living subject to 3 lifcless inanimate corse. * * * Lest
some operative force might be given to the inurned relics of Sir William Alexanders
deed, the Company of New France granted by deed to La Tour, a portion of the said
Country, which before had been included in the deed to him from Sir William Alesander.






2 the boundanea con~’

'tamed in thxs graut were so httle attenued to nearly rwo hundred yeaxsl go, it shoald RO U & Agont.

_4th Art. Trouty .

*statt, up mth a pretended vxgour, wh:cb is competent to limit the- extent - of the’ Amerxcan ‘ChentonSir:

ter the phrase un. moi. en gir, . and consxder any “Province made by itas whol!y xdeal

Indeed it. éeems to have: ‘been- wakened lromlthe slumber of ages’ forthe ﬁrst t.me at PR

toe dxscussrons of tnese Commxssanes, for tbe ve 'msxo-mﬁcant purpoSe to: 'hxch 1t was then

apphed.

That was: the ﬁrst appearance ;the ecroﬂ after morefthan‘one 'hundred and thxrty
years. “Hit. be sutﬁcxent to, constxtute an- Entrhsh Provmce that a ng of Scoﬂand should"

- make a nommal conveyance of a-tract-of country in the occupation of. French neop!e, with - ~oE

g  an apparent: mtentlon ofits’ bemg ahened 1o the Crown of France, and after a quit claum, by
hxsgrantee, toa French Subject, Tiis successor shomd in’a public; Treaty, cede'it toa: nval‘_': AU
“nation by a Foreign name; under which that natmn claimed it, and not by the’ appellatwn it
had ‘been declared it. should ever- ret.un if in: procm of time it should become, andyasit” - -
+ may | ‘be said, be; amalgamated and lost i the veneral descnptnon of- gnother Provmce, be o

\
1
\
1

1
1.

:I:\

-""ofilmenca'l _ e e
o ~Answer. -—Mxtchell’sMap was the only map ‘or p}an, v.hu:h was used hy the Com- :'7 RN
A *mxssroners at thmr pubhc Conferenccs, thouo'h oiher maps wexe occasxonally consulted by'; o
- the Amencan Commlssxoners at the:r lod«rmgs ; e R
L - ad. -—Whether any lmes were ‘marked at that txme as desx«natm«r the boundanes of s
R Tne United States. upon any, or upon what map? oo e, T e

. * Answer.—Lines were marked at that tlme as desxonatmo' the boundarres of The
' '.'“Umted States upon Mxtchell’s map: . e L

parchment by whlch such mxracle xs wrought D e e T

L . N A . o

DEPOSITION.S‘ of .M'r .Hdams end Mo T 7, and i anz. lin's Lelter. : [Extracted 5
© - from the Clalm and opemnv Argument of the’ Amencan A'rent )and before the Commxs~ .
o sxon under the 5th Arhcle of the Treaty of Ghent.] e

AT A MEETH\G OF THE CO\’IMISSIOB\ERS
| Qumcy, the loth day of Auo'ust, 1797 i

Present ——Trm\ns BARCLAY, DAVID Hom:r.r., Ecnsa'r Bsto\ o

John Adams, Presxdent of the Umted States of Amerxa., appeared before the Board,

mamtamed and guarded by such other Provmce, and ‘not be taken away ‘until \roluntardy-;"f"‘;~ ERE
sun-endered astoo expenswe a bnrthen lf all this ; may be done, and yet the. character ofa’ .
distmct Bnhsh Provmce contmue attached to xt, and be: never waved or lost, noththstandmg : o U
call these chances, itis mdeed true; that its origin and antxqu:tyére coeval wzth the wonderful' T

A‘]«!plu‘)dxx.n( :

.

W Ah nder's.
Empu'e. Well might the French Comlmssanes apply 10:the word denved from’ such Char Gt % S

M Adamn’

:!cpo:mon

and (bemv sworn) was- ekammed asa ‘witness to the followm" Interrogatones, ==Inter-

roo'atones by the: Agent of The Umted States S i o

lst -—What Plan or Plans, Map or Map were bet‘ore the Commlssnoners,

A

who.:‘"’ R

sl A Srd -—-What vaers were clalmed to, rtall-.ed of, by the Commlssxoners on extherj o
-side, a8 a proposcd boundary, and for what rcason 2, I o

o . w .
A S T L . SN






Appandin

- . | 6.

Jnswer.—The British Commissioners first claimed to Piscatagua River, then to Keu-

Lvidenco of tha yiebec, then {0 Penobscot, and at length to St. Croix, as marked on Mitchell’s map. One

American Nego |

tiators of the
Trouty of 1T

of the American Ministers at -first proposed the River St. John's, as marked on Mitchell’s
map, but his. Colieagues observing, that, ‘as St Croix was the River mentioned in the. -

. charter of Massachusetts Bay, they could not justify insisting on St: Johws as an ult.xmatum-

ke agreed with them to adhere to the charier of \Iass'tchusctts Bay.

_4th.—Whether a copy of the paient to Sir William Alexander, or any Act of Par-
lxament of Great Britain were before the said Commissioners at that time, or spo\eu of or
relied upen, by the Commissioners on the part of Hlis Britannic Majesty ?

Lnswer.—It was very probable that the patent of King James to Sir William Alex-

- ander, and that an act or.acts of Parliament might be producm. and argued on, but U do not .

recollect, at this time, any particular use that was made of them. Nothing was u‘aﬁmgﬁely.
relied on, which interfered with the Charter of Massachust.tts Ba}'

5th.—Generally what plans, documents, and papers were before tne said Commis~
sioners when the said Article of the same Treaty was formed ? ) .

A .ﬂnswer -No other plan than Mltchell’s map, that I recollect. Documents from the
pubhc offices | in En'rland were brought cver and Taid before us ; in answer to which we pro-
duced the memorials of Qovernor Shirley and Mr. , and the counter memorials of
the French Commis™ at Paris, in a printed quarto, vo]mm, areport of Mr. Huchmson to
the General Court printed in a Journal of the House of Representatives, not many years .

from 1760, though I cannot now recollect the precise year, and certain .proceedings of Go-

. vernors Pownall and Bernard, recorded also in the Journals ol' the House of Represenla-

tives, and the charter of Massachusetts Bay. .
6th—What were the lines claimed on each side and ]xow was the matter ulhmately'.

-settled ?

JAnswer.—Answered in part under the 3rd question. The ulhmate agreement was
to adher(, to the C} harter of Massachusett:. Bay and St. Crom River mentioned in xt, whxch

) was supposed to be delineated on MitchelPs map.

. Tth.—Whether it was agreed to let the matter. of houndary between the Sta!e of
Massachusetts and the Provmce of Nova Scotxa remam as the same had been conceived

to be ? _
Ansuer.—Answered under the 3rd and 6th questions.

Inter; ro'ratory by lhc Commissionzrs.

in explanatxon of your answer to the third Interros .\tor} p.oponed by the Agent on
the part of The United States;—do you know. whether it was understood, intended or
agreed, between the British and Aimerican Commissioners, tliat the River St. Croix, as

- marked on Mitchell’s Map, should so be the boundary as to preclude all i inquiry respecting -

Mr. Jay's depo-
siticn.

the case. of error or mistake in the said Map ? -

any error or mistake in the said Map in designating the River St. Croix? Or was there -
any, if so, what understandmg, intent, or avreement, between the Commlss:oners relatxre to

Answer.—The case of such supposed error or mhtake was not sufrgested conses
quently there was no understanding, intent, or agreement expressed respecting it

The answer of John Jay, who was one of the ‘American Commissioners, By whoia

. the Treaty of Peace between Great Britain and The United States was negotiated, to the

interrogatories put to him, at the instance of the Agent on the part of The United States, by. .-
the Board of Commissioners for ascextammfr the River St. Croix, intended in and by the

I

said Treaty. :
The said John Jay, having been duly sworn, answers and says,—that, in course of

the said negotiations, difficulties arose respecting the eastern extent of The Urited States ;

B I






“that ;hem, :md was ﬁequently consulted for a-con'x a.phlcnl -, Appentic
: formauon that ia settlm«r the eastern boundary line (described in the Treaty), and of -
- Evidenca of the
which the River St. Croix forms 2 part, it became a question which of the rivers Amesican Negs
in those parts was the true River St. Croix, it being ‘'said.that several of them bad that Trety of 276
name; that they did finally agree, that the River St. Croix, laid down in Mitchell’s Map,
was the River St. Croix. which ought to form 2 part of the said ‘boundary line. - But
whether that River was then so decxdedl} and permanentl) adopted and agreed upon-by
the parties as concluswely to bind the two nations to that limit, cven in case it shouldl af-
terwards appear that. Mitchell had been ‘istaken, and.that the true Rner St. Croix was
" a different one from_that which is delineated by that name on his Map, was a question or:
" case which he does not recollect nor believe was then put or talked of.
By whom in partlcular that Map was then produced, and what other Maps, Char -
and Documents of State were then before the Commissioners at Paris, and whether the: .
- . British Commissioners then produced or mentioned an Act ol Parliament respecting the
Boundaries of Massachusetts, are circumstances which his recollection does not énable
- him to ascertain. It scems.to him that certain lines were marked on the copy of Mitch- _
elP’s Map, which was before them at Paris, but whether the. Map mentioned in the Inter- -
roo'atory as now produced, is that copy, or whether the lines said to appear in it are lhe'
same lines, he cannot without inspecting and examining it, undertake to Judge. :
To the last interrogatory he answers, that for his own part he was of opinion, that
the easterly boundaries of the United States ought, on- principles of right and justice to’
be tlie.-same with the easteriy bdundaries of the late Colény or Province of M_assachu-, .
sefts,

Qlthourrh much was sazd ‘and reasoned on the subject, yr! he does not dt this dzsttmce Q{ ,
time remember any parmular and ezplicit declarations of the Parties o each other whick would
authorize him to say that the part of the said line (described in the Trealy) which is formed by - -

" the River St. Croiz, was mulually and clearly cancmed and- admilled o be aZso G part qf [he_
eastern bovndary line of Massachusells. ' .

Ie doubls there having then been very clear conceptions relulive to the just and precise.

- easlerly extent of Massachusetts ; for he has reason to believe, that respectable opinions in
America al that time conszderad the River St. John as the proper eastern limit qf Tne Umlcd_

States. -
- ' - JOHN JAY.\
. Sworn this 21st of May 1798 before me, Ecsert Befsox. ' '

. SIR, ' : ‘ ' * P’nladelpiua JApril Szh, 1790. pr. Eranktin’
: I received your letter of the S1st past, relatma to the encroachments made on the e__ .

=: castern limits of The United States by Settlers under the British Government, prc-
tendmg, that it is the western, and not the eastern River of the Bay of Passamaquoddy,

. which was desn«rmted by the name of St. Cron: in the Treaty of Peace with that Nation ;

and requesting of me to commumc.xte any facts, which. my memory or papers may
enable me to recoilect, and which may indicate a true river the Commissioners-on both

sides had in their view to establish as the boundary between the two Nations. Your letter

*_ found me under a severe fit of my malady, which prevented my answering it sooner, or
attending indeed to ‘any kind of business. 1 now can assure you, that I am perfectly

clear in the remembrance, that the Map we u