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LIST OF ACTS
SESSION 1949

FIFTH SESSION, TWENTIETH PARLIAMENT, 13 GEORGE VI, 1949.

LIST OF PUBLIC ACTS OF CANADA WITH CHAPTER NUMBERS
AND DATES OF ASSENT. :

‘ AssEnNTED To FEBRUARY 18, 1949.
CHAP. Bin No.

1. Terms of Union of Newfoundland with Canada, An Act to approve the 11

AsseNTED To MArcH 25, 1949.

2. Canadian Commercial Corporation Act, An Act to amend The......... 122
3. Continuation of Transitional Measures Act, 1947, An Act to amend The 86
4. TForeign Exchange Control Act, An Act to amend The................. 85
5. National Parks Amendment Act, 1949, The.......cc.cciviiveriinnanna 02-81
6. Statute Law Amendment (Newfoundland) Act, The................... 12
AssENTED T0 MarcH 30, 1949.
R BRIGDHAtION Al 0. -4y 1949, The. b . tL v ot et e o 174
8. Agricultural Products Act, An Act to amend The..................... 126
9. Auditors for National Railways, An Act respecting the appointment of E-13
10. Cheese and Cheese Factory Improvement Act, An Act to amend The.. B-16
9. Ciillers: Aot A Act 4oTePeAL. the . i 1vigiviiivsrtsiesiaivinsasroaivsces G-15
. UIRThe HEPOPt ALL "ANTACL PO amend The .. viicessraststihiioeist F-14
13. Mail Contracts Supplemental Payments Act, An Act to amend The.... 123
AsSSENTED TO ApRIL 1, 1949.
. Snaehoriaiion. At Now-3: 1949, The. .. 7000000000008 SR8, &3 189
ASSENTED To APRIL 7, 1949.
SnENApDropriation: Aot Noi 21949, The.v..vvvveriaivonrceasssomenssassss 232
AssENTED TO ApPriL 30, 1949.
16: ‘"Agricultural -Products Marketing Act, The..........cvpensnnsipessass 82
17. Family Allowances Act, 1944, An Act to amend The................... 235
18. Judges Act, 1946, An Act to amend The.......... Yirehacarss TIORNML T 234
19. Old Age Pensions Act, An Act to amend the.................coiuutn. 237
R S Z3-190
830 Appropristion :Act, Na.. 4, 1949, The, ..., s5m6lddcaimnlstd oisrae npamid 248

36725
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LIST OF LOCAL AND PRIVATE ACTS OF CANADA WITH

CHAP.

22.
23.

24.

31.

33.
34.
35.

37.

39.
40.
41.
42,
43.
44,
45.
46.
47.
48.
49.

g

al.
52.

BUEEED

CHAPTER NUMBERS AND DATES OF ASSENT.

AsseNTED To APRIL 7 AND 30, 1949.
Insurance Companies
Canadian Home Assurance Company, An Act to incerporate...........

North West Commercial Travellers' Association of Canada, An Act to

incorporate THE. .\ - rusius raesieesssashnositllaes s oianislabuiivs
Pension Fund Society of the Bank of Montreal, An Aet respecting The

Other Companies

Bahd’is of Canada, An Aet to incorporate the National Spiritual

P o, ) R R G R i O S e
Beyer, An Act respecting a certain patent application of Walter Oliver. .
British American Pipe Line Company, An Act to incorporate The......
Canadian Artillery Association, An Act respecting The................
Chartered Trust and Executor Company, An Act respecting............

City of Ottawa, Ottawa Transportation Commission and The Ottawa

Electrie Railway Company, An Act respecting The Corporation

(o - RN s R S vipb e v sl tanclion o sl 5200 b
Dominion Atlantic Railway Company, An Aet respeeting The..........
Globe Printing Company, An Act respecting the..........oociiiennn..
Guaranty Trust Company of Canada, An Aet respecting...............
Interprovincial Pipe Line Company, An Act to incorporate............
Saint Elizabeth Hospital, An Act to incorporate The Sisters of........
Trans-Northern Pipe Line Company, An Act to incorporate..... oAk
Westcoast Transmission Company Limited, An Act to incorporate......
Western Pipe Lines, An Act to Incorporate.......oeeeceveeecssnensses

DIVORCES
AsseNTED To ApPrIL 30, 1949.

Alexander, Frahees Strukosck. i 0/, . Jo 8. sdooizeh il Jas@euisna s s iniy
Arnold, Doris MicArthay RITHATAS. - . ... 5 00 o i e Siovs 06 o s ms st
Ayoup, -Najln TEOAR. ., . . ahievn o o s st oiea st o5 s A g as Bista b SRt
Baker, Mary NADGEON ... | ovice s inbilah s o4 SN ews st e s oas et
Ball, Mariz Katherine O'Connell. ... . F. . . 0 iii anaes i oo s gty 5 st
Barmik, 'Anna ROSSIAEN ! o0 | i e s v ssins oo shiensy stk s naaaene s ea s
Baskin, Ross: ROBEIE. . ovsiitnssris isnvini ad sinad s dids sl bonamssiuy
Blake, Walter Jamper.... .  ees sk s O e ol ot hs i akeses
Blant, Sylvia. Feldthin. . . ooli (i oiesidsii. diasss i arah gt ST
Bobinski, Henry Jolin. . o 0 i3 s it Ao i SN BN
Boisclair;, Avmand. .5 il ol it faets vu sl ok alle s Sogor s
Boisvert, Alexandrine Gaullilly .08, S84 . 65 auFvaRabhio's o o sivweinnsonsons
Boldovitch, Margabet TIRAMIS. . .\ civsails svbe s s duovinis roiphies i
Botner, Diane: Grossmsan. . :.........38LL . 9504, ;yoisd et Rsadinel it
Boyes, Harold Charles:.... ok .haode .o dosk - e« b501 « st toiniatun dts
Bray, Mary. Bethery. ... cscsvess o obansasiBKuaraban st is s br
Brothers, Elgle Saith .. .. 00l hneiivai doubis shie it i s st
Bryant, Dorothy Mary Waed. .. . 0 . T e ih ety
Burney, George Betry ... ... 0000030 dbiiiisiiavsins s s k¢ J908Y
Butler, Miriam Sarah: Celeste Glass........ 2L . 0000 4.8l ol aids

BiL No.
1-28

M2-124

17-245
Y7-246
F'8-242
H8-247

J-26

H-25
Ad4-244
B8-238
Q2-125
E8-241
D8-240
G8-243

V3-118

X-40
V6-204

Y41
U5-172
7Z5-178
L5-163

T-36
M3-109
01-57
B7-210
Q4-142
W3-175
G4-132
$6-201
J1-217
85-170
C5-154
07-222
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DIVORCES—Con.

CHAP. Biu No.

59. Cadham, Marjorie Violet Schratwiser.............c.cooeiianiniiinnnin. K5-162

60. Cahill, Mary McDowell Hyslop Forbes..........covoiiiniiaiaiinnaen, C6-181

61. TCalvert, Margaret Nelson Smith. ........ooieiiiniiiiiinniniaieiiane. - B2-70

B 62. Cameron, Pamela Mabel Mackrory........coccuveeeeernnnessesanuanes P6-198
I MBIV Carlson, Olive Eva LaBeAN. . .. - ovrireesssor oniswad. bovid suss V5 - sinerds V7-229
I 84,8 Carratt, Frederick, Cecil. cioeessoimscsescessnsesisbubondis iabond coosmonis R4-143
t 65. Champagne, Doris Mary Marjorie Evans..............oviinininanin.n X6-206
p BB I hristie, WHlliAIN,  venne s sepercrsrorpsrsssssseoshibftbebil @ivadssd . spebic 71-68
B Claman, Shivley, PaBEL. vsvvevvrvrrsirsnereneresssss shotsinm Jul . adslipph C2:71

80 IClark, Helen Fulton BuIns. .....rvoesesmsrsssensssobuimnssivbh opmdl T1-62

69. Cleevely, Francis Thomas Joseph. ....ccnevimiiinnincneieiiiiiininians 0-31

70:! Clendenning, John HOWAId. ...coceursosesasnnsin’deaibh csdiaioss stomimme K7-218

¥i1Y Cobham; Christopher BAdmond. . .covresssirersrssosessdfonisd « donpws 7.2-96

IR Ciohen; Boatie BhALer. . .cc vvreorrerrrossvesreessrererrsr s TIROLE «amslcp 13-105

Ba Wohen, Ethel Bose. JKaLS, cocovsorecreesoesviosrrsovesres srdbiink «obaas 11-51

%4 :} Coleclough, Edna Vivian BEulie HEWIth. ..o eeeereorsrrosnrrsrsssesssbinn P7-223

75. Colter, Thelma Wilbelmina Wintonyk.........coieeiiiaiaaiiiiiiaeats W-39

B Elonnolly: Halda HadgkingON , vo oo rsissesrrees s Tbwons) cainshnt - s E4-130

s+ ook, Christy : Margaret, Chisholi, ... .ueeceeerrons e maiasll. o s> A6-179

Rt orber; Jatk WaLMRINGL o o0 0o vsoeitrsrrvnsrsoeesrinsrDIoiREM. dnlaeV. i P-32

9.} Corliss, Rosina Templeton. McIndoe, .......... awdsies sl cosiosaidon s « X5-176

8. Cornish, Elsie. Roberta McCuteheon. ., vvvvevsersnroressesssssmodosin F7-214

81. Couch, Wynifred Guinevere Withrow......iei.eaiearans suiasioasscens K4-136

8L umby, Florence Ruby. Robbing, .00 svtvvrrsrsnarssesnnnseres dpadbh. 03-111

BB Darrell, Veronics Kasanteell, .ooneoesvisnosions cuiwwastle sl vddanat H7-216

B4. Demers, Mary Bridget Ellen Conway....... .. aussuse sossiasi ciasionds A7-209

85. Desrosiers, Joseph Wilfrid Leon..........ccovvvviiannn L aarint. shopasols X2-94

B88- L Dobell, Mary Grant. Macintosh,......ooevreesnreer.soni wod T sisnadl C7-21k

et iDouglas, Dorothy BdithiCraft. . .oveeonrovssossoaduidsbl canabiio sl voisn M4-138

BT IRRatatalr, LR CBANAKY . o+ o anihesasennsinnssroryessasisamimal . {adnuml Y5-177

PR SDUBmAD, AAR BAMER. Jo b uivie e 0svssisirssess e s OB Biwak . 0 Ch s B4-127

90. Dullege, Margaret Ellen Joan Clayton............. &59vhh  sinesl. amls H5-159

91. Dunlop, Blanche Marie Yvonne BoiSsonneau..........ovvvvveeeninns ns U6-203

o MR O T A e AP AB aigadl. Laihlidd. . U3s-117

93. Egar, Berthe Marie Madeleine Brunet...........covviiimiioeiimiana.in Q3-113

- Ellder, Mary. Bobertson  PANGMAN. . v v esnrsnrnsrnrssesrsss@iiides e oubs P1-58

R oy Clhien: TMMIATE, 06w ¢ 1100 0s st ehnistssrssresresBiaibinde aizasid. 1.6-194

96. [Ellis, Helen Hawthorne Kuhn.......coovivieeedvniaiinn eat Jored s el A1-43

IR L et v Philin-INaRERRL S €3 siitass s v s a919ss ey asoabimdvalad . sliib il caiionat T6-202

B8\ Warewell, Gladys Isabelle Brown.,,. ... baasioensdonend ceaivssd. aise Q7-224

RO arrell. Norsos hOMBBON . . s sssvsrassrsssssnsss s Vinsabh Bosklidd s3s F4-131

100. Feldheim, Sophie Goldenberg Kovacs. ... ..uuvueuinmioneoiasinnasnss H4-133

RN S s A TR At Sl s s B R s R v n gy 59008 ss vy sin o SHMETRY: - & Dl 100 ‘W4-148

RS Franklin, Doris Christing. Meldmum. ..o iovvsssseesaseiimdodh aamald. . C3-99

B2 Wurlong; Betsy Bruce, Anderson .. . ...ocvvesess skl catoasld. sddaladi. W6-205

BB Viaspen s Vern Mande - RUNIET v q vishavas s s axss s e s ibdsaHomibnundl. adald G7-215

B Oc0rgs, TRl BEDI0OE: . « |« +q astirinnsssysssssssnss s, soms U163

¥06. Gillespie, Virginia Therese ScCott......ceuveeiineinshn ainseesesesons T4-145

Rt Mo ldontith, SMEICEREEN .  SEebianiids vunsaess s s valail. snnadildl sadd .3 J5-161

IS ioode, Lisalofbe Banola ROEE ... c v v vvv v v o vovnine e omind bW W bt band . F3-102

MY Gottlieb, Corinme Sehlem 't i ciiisivississcissssssasabons REVOITILN N4-139

| RN ovdie ) RUObOG WEIEm : - : coosiateasssecaeiecaeess s dBOVFORA JTRELE 16-191
B Al il e e RS e SR R e S S B e R 06-197
i T U T e e v e e e e e S S A B A A A U7-228
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DIVORCES—Con.
CHAP. Biu No.
113. Grynberg, Claire Wiseman..........coveuereeanees e K6-193
114. Guay, Raymond Joseph Louls........ouviiiiiiiiiiiiiiiiieiiiieannns Q5-168
115" Guthrie, David Anderson......:ossieonsysssssaaslliaL A0S VAR S Y6-207
116:7 Hall, Ruth Gorofsky.....vvesssesssesieesses tadiiioihainilitaiiiii F6-184
117. Hawkins, Joan Winnifred Lewis. .. ...oveveuiiiniiiiiiiiiieiiiiaane, Vi1-64
118. Hineson, Beatrice Violet Hudson.......oovvviuininiiiniiiiiiiniiiiin, T3-116
119. ‘Hirst, Ann Frances Gray.......c..cooveviireeesasaatdbaidiiiaiiiibia M5-164
120. Hossack, May Viectoria Gledhill..........cooviiiiiiiiiiiiniinieniin., M7-220
19157 Hutter, Matilda -Sehneider: ...« ivessiasssiss viansvsse s abhilh LTS G1-49
122! Jackson, Bessie Drinkwater......cioviveenvivesvune s UL RIS L8100 H3-104
1230 Jackson, William...:ucievessnnsnsvsnnanssnnns oo WIE0E SRR SOIICET D6-182
124. Jeffryes, Marion Dorothy Hill Parker.........ouevuveeiiinll Ji il Y3-121
125X Jones, Howard: VIBCeNEt. ososcisvinsnsssstossns v WAETHRS SISCOISINES F1-48
126:51Jones, Stephen-Henry:cciviivsaiinassissssisssssssssonssss INMUGIOEES V5-173
12711 Joseph, Peonie Taub . caaiiiviissvosvnnsnssssasssnivess it SRERtaaee ‘W3-119
188 T Wastner, Kark, (it atei i svivees s nre s LR TEL S0 UL SRENSTIRDEN & X4-149
129. Kerr, Kathleen Elizabeth Flookes. .. ... ..o 00 v AR GRaieel Late P3-112
130 i ‘King, Sarah Patricia Crowley. .. .c.i oo oqinio o000 GRS RREL C4-128
191:27Kinnon, Ida XKer Davies. .t ivuisssssses s o BUAILL S CTIRSISIS SR IRG V4-147
13251 Knox, Effie Violet -Mugfordcv..viis i taes bt sessvnsaoiuutiie Sun N5-165
183.¢ Koussaya, Katherine Adamakos............ @bl ooialusinl Semss P4-141
134V Kott, Morna Elsa . cvisvaisiciiieiseseessss SilindodisaiTotiont (oo B3-98
135. Kulik, Lillian Florence Katherine Kaye........cueueiiivinrarannencns M6-195
136 Labreche, "AIDert: .. iviiu i ve swseesiaesssosssstiaddosl Ndnisssusos G3-103
187. " 'Lacoste, Dorothy- Fern BrowWn.i.«iivesivesisviviness ettt 20 SOUIGTS L1-54
138. " Lambert, Audrey Frances Stokes..........zsmuldanliil Soaintl Jol T5-171
139 " Lapointe, Joseph :Octave Jules. /. .... iivs i veve cand L bR daaetins B1-44
140 " Lariviere, Franeis ThOmAas. .. .. .. iiisaesesonss s oo0iolnld  duetol e D3-100
141+ | Latter, Jessie' Kathleen- Batiste. ... ... v o iivn .o JlhaUd, L dinme A8-236
143.< Lebeau, Marshall ‘Frederiok. .. ociersesiscoesivs vasse s LAEARE LI N7-221
143 ! ‘Legassick,- Doris -Arvilla, JACKSON . ccvossvsusvossecnsossiss bl shll U-37
144. Leslie, Thelma Jennie Alvera Brownlee.........c.oiiiiiviiiininnines E7-213
145 Levin, Rose KIeiD.ii.i..vievsiovi iBostidl Aot sumid staesl V-38
148. " Liberman,: Mildred DAVIAON: . «oscivepeisissssrisisnisess davserobNUNTIR P5-167
1£7. £ Little, Jean Martha -Spilleri,.............s30004L Suipdobedi. Aisdl, o) Z4-151
PB. L Lobe, Frieda Stubina i issuesssseisisenssiss el sosrmdaisiey 76-208
349 % Lockhart, Bessie Lilll&h. o causssovescnioessvovnsosesisss DHUIETL A% L7-219
150, /. Lofting, May Garnet Greene. ....... i v..vvu. #Ulh susdivedd. o L3-108
181" Lorimer, Dorothy. Edith Entwistle........v.veefiieieones oo B0, 38 Y1-67
152. ' Magill, Marie Louise Irene Bouchard............ feel, clbs vl sindl D7-212
153! "Martel, Vera- Mildred Holley. ........cos.vesnselrie S5watindl. nusg E6-183
154, iMartin, Brenda Denise Fuller....... ... #05%020 . 239d00lio: ). ovigus, F5-157
-+ Maury, Mertlda . NOPDAN . oo o v 0o o biv ol voa s duiowbive i viaasnis wenns SIS Q1-59
188:°. McBroom, Walter- Wilson........vcvesese. oo UV, s0HRISULY S0 U2-91
187. McKenna, Violette Blanche Heufl...............f0ebib. 0ol 00 A5-152
158. " ‘Metayer, Elsie Knight-Huckle........covveove..o. 2200005 slul 510 T7-227
169. 'Metsos, Agnes MathieBOD. ...c. cccvrovvisvivrvoovvvossesJORIOR . BIGIT K1-53
160.-* Moore, Nancy Catherine Harrison.............J#89%, sessadl , slaiguy. J6-192
18L.-<'Moorhouse, Mary. Eileen Birks......ccvvevcsrocsvsoses 300000, siuath N3-110
182, .2 'Morawets, Ludmils MACh. ... ......c.cc oot riviomionmeisnis SH0 il aitc i J3-106
168..; Morton, Lola Duleenits Hill. .. ... .ces'snnssoncsessiosssmtabinilnitiaie D4-129
164, ;iMose, ANna May TodBlOnE. .. . .c.tiveacisssnsorsnn i it et S7-226
166, ,/Mosessohn, Freda SIminoviteh.......... .c0scsssiosshn i o e N§-196
166, . -Myers, Audrey BIanehe IUNCAN. ... e vesiossssssssint s i ghamt S EEes E5-156

7. Nicol, Derothy Elizabeth Amnos. . . . i s e T I B5-153




CHAP.

168.
169.
170.
i
172.
173.
174.
175.
176.
177,
178.
179.
180.
181.
182.
183.
184.
185.
186.
187.
188.
189.
190.
191.
192.
193.
194.
195.
196.
197.
198.
199.
200.
201.
202.
203.
204.
205.
206.
207.
208.
209.
210.
211.
212.
213.
214.
215.
216.
217.
218.
219.
220.
221.
222.
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DIVORCES—Con.

Wishmas, Prada Berseh. (.. ... Bisi cciiiivssinisisonisinsovsionessos
Noble, Annie Gwendoline Mabel Gammon...........c.cceevienennenns
Ogilviey Ty Bulli ooy . oo ia ol i iVt s es i s
Page TIHRD Felena Crogs. ... ... 0. ddoiceiicniasedapyimonsssesiissies

Palamar, Ruth

§ T TR e L e G

Parkes, Wilhelmina Dorie Guenetle. ..o s uouvsssisnpsneoosissssvssass
Tatonnnde ) Leanhe PIIPERNG. ... . ik s it s din e ssanisaeansasisansns

Peart, Priscilla

FT S T RS  2  e HA R AR IR SN L e

e Robert WHIBRIL, . .. it os s e e s e 0 planin s
Piper, Hvelyn Florence Brigden ' i 00lluie, coiv o iili ledsuesecies
iNomorlet  Virgile Bemor JOReph .20 e i S i e s ks s e
LTS R e TSR . S e S S PO S
Revmond, Julia Catherine DWARE. ... v ilidaiseonianisssngssionnsssss
B Anne WAIHEE. |0 i S i L il s oy e et a8 e

Richman, Eva

BIOIOIRRY . o e L sra e s e G s e e

HEohineons Erances Lenote Boe. ... . aiainirsinsaviae sleassipsne o
etanin s Ehylip! Vickor Rhonaas. . ..\ i ci i s aveiassesiogisivs s s
Rodier, Maurice Abraham................... G A S
LT AR SRR e ORI e S S R R C
MRATY S Fionsise SEIEREOI Suors dose b e L s ) i
Bk A nta P hethis Tolebin Lol s S e v e e
T L L AT P R B R S T (L
ponmely hannel Blshanan, (.00 0 il e i e B e
TN S T L 7 e e S SR SR SRS U BN
Boofield, Margatet Martin Btewart. ... .. oiiviiiioonssinassaonsssess
L T S e SR e e AL SR PN

Sharkey, Mary

T A S R e N G L S B SN

L e R S S T A R L R
TR TG T 6T 5 ST R i O e SR 0 SR N
R el B I N I S e e RS R T
S BT T e R R G G N R

Singer, Zelma

L I SRS SR R R R N N S N

SRR S e S e SRR S T RO e R

Somerville, Th

OINAS. ¢ s voevrsvesssresssessssssensssssscssescssssssssanns

SRRt BevERaEY BV ORT LUy e TS S e e
R TR T R R GRS SR R ORI E S
R iar NIy BHSRDBRER WHEDR . o . iiii v onvaivecuys suveinse s denses
Sl TSRS R T TN S A S LR S O
ARRekEWaY. JUenest CootLCODIRE. . oot hiven i iubn s ianessnsnnionnsis
T ER e 5 TS R U R e A S Sl N (R
T T B T T O S T S S R T S O O
o T T T O S S G
Trenholm, Margaret Murray MeKinnon..........cocvivnveiinnannnnn.
ot s T T R S S R S D D
RS, Suranne CNdEPIRDIN « . cvtiosvitsehvinssassissssssavesossens
Watt, Doris Mabel Garwood Cunningham.............ccovvviinvennnnn
Rt T T TR B A O R

Wells, Mildred

Lo e SR 1 R A E R e

White, Margaret Catherine MceDonald.........c.ccoveviiiiiiiainnnenns

White, Vivian

TROIINT BIRMIRRT . o U b et Sl e b i e e da s

OV EERmE i dith et UOIRL 10 et oo iditsivinids s saosiosnsnns
L T T T RS e S R SR S S
i A T T 1 T S S R T R PR P A S

Wright, Mabel
Zelinsky, Jack

R B L s T lich va B b v v sa e s e

B No.

05-166
D1-46
1.4-137
D2-72
U4-146
R-34
D5-155
A2-69
H1-50
§3-115
R6-200
F2-73
W7-23
H2-76
14-134
W1-65
X1-66
E3-101
I15-180
N1-56
S-35
S1-61
Q6-199
R5-169
H6-186
M1-55
R3-114
S4-144
R2-88
G6-185
F2-74
04-140
X7-231
W2-93
R1-60
J2-78
Y4-150
C1-45
K3-107
K2-79
B6-180
12-77
T2-90
G2-75
G5-158
X3-120
J4-135
Q-33
E1-47
Z-42
J1-52
R7-225
Y2-95
V2-92
A3-97
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Fifth Session, Twentieth Parliament, 13 George VI, 1949.

t‘ﬂmam

THE SENATE OF CANADA

TR N

BILL B.

An Act to amend The Cheese and Cheese Factory
Improvement Act.

Read a first time, Tuesday, 1st February, 1949.

Honourable Senator RoBERTSON.

OTTAWA
EDMOND CLOUTIER, C.M.G., BA., L.Ph.,
PRINTER TO THE KING’'S MOST EXCELLENT MAJESTY
CONTROLLER OF STATIONERY
28431 1949




1939, ec. 13;
1940, c. 26.

Premium
for highest
quality
cheese.

Regulations.

Penalties.

5th Session, 20th Parliament, 13 George VI, 1949.
THE SENATE OF CANADA

BILL B.

An Act to amend The Cheese and Cheese Factory
Improvement Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows: : : ;

1. Section eight of The Cheese and Cheese Faclory
I'mprovement Act, chapter thirteen of the statutes of 1939, 5
is repealed and the following substituted therefor:

“8. (1) The Governor in Council may grant to cheese
factories, for distribution amongst producers in aceordance

with regulations, out of moneys appropriated by Parliament

for the purpose, the sum of one cent per pound on all cheese ¢
that scores ninety-three points on grading or scoring by a
dairy produce grader, and the sum of two cents per pound
on all cheese that scores ninety-four or more points on
grading or scoring by a dairy produce grader.

(2) The Governor in Council may make regulations 15
respecting the payment and distribution of grants under
subsection one and may preseribe the penalties, not exceed-
ing a fine of two hundred and fifty dollars or imprisonment
for a term not exceeding three months or both fine and
imprisonment, that may be imposed on summary conviction 9
for violation of any regulation made under this section.”




ExpPLANATORY NOTES.

The words “for distribution amongst producers in
accordance with regulations”, underlined on the opposite
page, have been inserted for purposes of clarification.

Subsection two of section eight is new and has been
added to provide for a penalty on any person who fails to
distribute premium moneys amongst producers as specified
in 8 (1). When the Act was first enacted no penalty was
provided. It was later found that a penalty clause was
necessary to insure proper distribution of premium money
to producers. This was done under authority of the War
Measures Act, but since this regulation is not now operative,
it 1s necessary to establish authority in the Act to provide
for a penalty clause in the regulations.
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5th Session, 20th Parliament, 13 George VI, 1949.

THE SENATE OF CANADA

BILL C.

An Act respecting the Application of a National Trade
Mark to Commodities and respecting the True
Description of Commodities.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows: '

SHORT TITLE.

1. This Act may be cited as The National Trade Mark
and True Labelling Act.

INTERPRETATION.

2. In this Act

(a) “Minister” means the Minister of Trade and
Commerce;

(b) “National Research Council” means the Honorary
Advisory Council for Scientific and Industrial Research;

(¢) “national trade mark’ means the national trade mark
established by this Act; and

(d) “prescribed” means prescribed pursuant to this Act.




ExprLaNATORY NOTES.

1. This Act is intended to replace sections 16 to 19 of
The Dominion Trade and Industry Commission Act, 1935,
which is repealed by section 9 of this Act. The purposes of
the replacement are:

(a) to provide that regulations regarding application of
the national trade to commodities are to be made by
the Governor in Council instead of by the Minister of
Trade and Commerce to whom such regulatory powers
of the Dominion Trade and Industry Commission were

- transferred by Order in Council P.C. 883 of March 13,
1947;

(b) to enable commodities entitled to bear the national .
trade mark to be designated, being commodities for
which standards or specifications will have been
established under this Act or other statutory authority;

(¢) to confine to commodities bearing the national
trade mark the present wide powers of the Governor in
Council, under clauses (@) and (b) of present section
17A (1), to establish mandatory standards and
specifications;

(d) to confine to persons who control the qualities of a
commodity the right to apply the national trade mark
to it, and to provide effective means of withdrawing
the privilege of using the mark if the commodity does
not conform to the preseribed standards or specifi-
cations;

(e) to enable the public to be given a clear understanding
that application of the national trade mark to a com-
modity constitutes a representation that the commodity
conforms to specifically cited statutes or regulations.

2. Definitions.
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2
NATIONAL TRADE MARK.

3. Notwithstanding any other statute or law, the words
“Canada Standard’’ or the initials ‘““‘C.S.” shall be anational
trade mark, and the exclusive property in and the right
to the use of that trade mark is hereby declared to be vested
in His Majesty in right of Canada, subject to the provisions
of this Act.

4. (1) The Governor in Council may make regulations

(a ) prescribing the classes and kinds of commodities to
which the national trade mark may be applied and the
persons who may apply it;

(b) preseribing the terms and conditions on which the
national trade mark may be applied to commodities or
packages or containers thereof;

(¢) prescribing the form and manner in which the
national trade mark shall be applied to commodities,
packages or containers;

(d ) prescribing the standards or specifications to which
any commodity shall conform if the national trade mark
is applied thereto;

(e) preseribing the implied warranties that application
of the national trade mark to any commodity shall
represent;

(f) prescribing the circumstances in which the right of
any person to apply the national trade mark to any
commodity, package or container may be terminated
or suspended ; and

(g) prohibiting acts inconsistent with anything so
prescribed. :

(2) No person shall use the national trade mark except

as authorized by the regulations.

True DescrirrioN oF COMMODITIES,

8. The Governor in Council may make regulations

(a) prescribing the form and manner in which any
commodity designated by him or any package or
container thereof shall be marked or labelled, or
described in advertising, in order to indicate the
material content, quality, size, quantity or properties
of such commodity, or to indicate whether or not the
commodity conforms to a preseribed standard or
prescribed specification;

5
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(b) prescribing the implied warranties that marking or 40

labelling in accordance with a regulation made under
this section shall represent; and

(c) p.gol(lilbltmg acts inconsistent with anything so pre-
seribed.
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3. This clause re-enacts subsection (1) of 'secti.on 18 of
the present Act, without change except to substitute the
word “Canada’ for the words ‘“Dominion of Canada’.

4. This clause, confined as mentioned in the notes to
clause 1 preceding, replaces subsection (1) of section 17A
(other than paragraph (c) thereof), subsection (2) of
section 18 and subsection (1) of section 19 of the present
Act. They provide as follows:

“17A. (1) In any case where the Commission, after study and investigation
pursuant to the powers contained in this Act, reports and advises in favour of the
establishment of commodity standards for any commodity or in favour of the
establishment of grades for any commodity or in favour of preseribing the words
by which the material content of any commodity shall be represented, the
Governor in Council may:—

(a) prescribe standards of quality for any commodity in accordance with the
terms of a report made pursuant to the provisions of this Act and prescribe
the manner in which such commodity shall be sold, offered for sale,
or displayed for sale, and if such commodity is sold in packages or
containers, the size, kind, and marking, branding or labelling of such
packages or containers;
establish grades for any commodity in accordance with the terms of a
report made pursuant to this Act and preseribe the manner in which such
commodity shall be sold, offered for sale, or displayed for sale, and if
such commodity is sold in packages or containers, the size, kind, and
marking, branding or labelling of such packages or containers;
preseribe the words by which the material content of any commodity
shall be represented by marking on such commodity or on any package
in which such commodity is marketed.

(b

N
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“18. (2) Such national trade marks, as applied to any commodity pursuant
to the provisions of this Act or any other Act of the Parliament of Canada, shall
constitute a representation that such commodity conforms to the requirements of
a specification of a commodity standard for such commodity or class of com-
modity established under the provisions of any Act of the Parliament of Canada.

‘“19. (1) Any froducer or manufacturer or dealer or merchant in Canada may
apply the national trade mark ‘‘Canada Standard’ or initials “C.S.”, to any
commodity produced or manufactured or sold by him or to the covering thereof,
in such manner as the Commission may by regulation prescribe, under and subjeet
to the following conditions:
(a) Such commodity shall conform to the requirements of a specification of
a commodity standard for such commodity or class of commodity
established under the provisions of any Act of the Parliament of Canada;
(b) Where grade designations, whether numerical or alphabetical or special,
have been established under the provisions of any Act of the Parliament
of Canada for various qualities of such commodity, the appropriate
grade designation for each quality of such commodity shall be con-
spicuously applied to the commodity, or on the covering thereof, in
association with the words “Canada Standard” or initials “C.8."” in
such form as the Commission may by regulation prescribe: Provided
that the Commission may by regulation prescribe a list of specific
commodities to which, in its opinion, it is impossible to apply this
paragraph, and this paragraph shall not apply to any commodity appear-
ing in such list."”

5. This clause replaces paragraph (¢) of subsection (1)
of section 17A of the present Act (see ante), with added
provision in order to more effectually and adequately
prevent public deception or imposition.
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NATIONAL RESEARCH COUNCIL.

Additional 6. In addition to its powers and duties under any other
dutiesof  gtatute or law, the National Research Council shall, at the
Research  request of the Minister,
oo (a) study, investigate, report and advise upon all matters
relating to commodity standards or specifications; 5
(b) prepare draft standards or specifications for any
commodity or for any grade or type thereof and
recommend methods of designating the same; and
(¢) analyse and report upon any commodity as to its
quality, properties and content, and as to whether and 10
to what extent it conforms to the requirements of any
prescribed standard or prescribed specification.

Reports on 7. (1) The National Research Council shall, in respect
jommodities of any commodity forwarded to it by the Minister, report
(a) the ingredients of the commodity, in so far as such 15
information may be necessary to the proper use of the
commodity;
(b) any adulterants and harmful, injurious or deleterious
substances the commodity may be found to contain;
(c) i(tls quality and probable performance and efficiency; 20
an
(d) whether it conforms to any prescribed standard or
prescribed specification,
and if adequate information to answer the enquiry is not
available, the National Research Council shall analyse or 25
test the commodity.
Reports not (2) The report of the National Research Council upon
commercially, a0y analysis or test made under this section shall not be
used for advertising or commercial purposes in any way;
and any person who contravenes the provisions of this 30
section is guilty of an offence and is liable on summary
conviction, for each such offence, to a fine not exceeding one
hundred dollars.
Bire. (3) No action or other proceedings may be instituted
poviieged- against the National Research Council or any officer or 35
employee of the Council in respect of any advice, infor-
mation or report given or made in good faith under this Act
or any other Act of the Parliament of Canada.

@
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6. This clause, as amended, re-enacts section 16 of the
present Act which provides as follows:

“16. In addition to its powers and duties under any other statute or law, the
National Research Council shall, on the request of the Commission, from time to
time, :

(a) study, investigate, report and advise upon all matters relating to com=
modity standards; § £

(b) prepare draft specifications of commodity standards for any commodity
or grade, and recommend methods of designating such grade;

(c) yse and report upon any commodity as to its quality, properties and
content, and as to whether and to what extent it conforms to the require-
ments of any recognized or generally accepted standard.”

7. Subclause (1) of this clause, as amended, re-enacts
subsection (1) of section 17 of the present Act which provides
as follows:

“17. (1) The National Research Council shall, in respect of any commodity
forwarded to it by the Commission or the Director of Public Prosecutions,

Tt
(a) the ingredients of such commodity, in so far as such information may be
necessary to the proper use of the commodity;
(b) any adulterants and harmful, injurious or deleterious substance the
commodity may be found to contain;
(c) its quality and probable performance and efficiency; and
(d) whether 1t conforms to any recognized or generally accepted standard
and specification;
and if adequate information to answer the inquiry is not already available, the
National Research Council shall analyse or test the commodity.”

Subclauses (2) and (3) re-enact, without change, sub-
sections (2) and (3) of section 17 of the present Act.



Offences and
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4
OFFENCES AND PENALTIES.

8. Every person who

(a) applies the national trade mark to any commodity,
package or container without authority so to do under
the regulations;

(b) applies the national trade mark to any commodity, 5

or to any package or container of a commodity, that
does not conform to all of the prescribed requirements;

(¢) sells, offers for sale, displays for sale or advertises a
commodity to which he has applied the national trade
mark and that does not conform to presecribed standards 10
or prescribed specifications;

(d ) sells, offers for sale, displays for sale or advertises a
commodity to which the national trade mark is applied
and that he knows or has reason to believe does not
conform to preseribed standards or preseribed speci- 15
fications;

(e) falsely advertises-or otherwise falsely represents any
commodity as having the national trade mark lawfully
applied thereto;

(f) sells, offers for sale, displays for sale or advertises a 20
commodity that is not marked or labelled in accordance
with the regulations;

(g ) applies to any commodity, package or container any
mark that is similar to the national trade mark; or

(h) otherwise contravenes or fails to observe any regu- 25
lation;

is guilty of an offence and is liable on summary conviction

or conviction upon indictment to a fine, if a corporation,
not exceeding five thousand dollars, or, if an individual, to a
fine not exceeding one thousand dollars or to imprisonment 30
for a term not exceeding six months or to both fine and
imprisonment.

REPEAL.

9. The Dominion Trade and Industry Commaission Act,
1935, is repealed.




i 8. This clause replaces subsection (2) of section 19 and

' subsections (3), (4) and (5) of section 17A of the present
Act, bringing the penalty provisions into accord with the
changed character and purposes of the Act. The present
provisions are as follows:

D‘ “19. (2) Every person who applies the national trade mark ‘‘Canada Stan-

dard” or initials “C.S.”, to any commodity in violation of the conditions herein-
before provided shall be guilty of an offence and liable upon indictment, or upon
summary conviction, to a penalty, for each and every such offence, not exceeding
five thousand dollars in the case of a corporation, and not exceeding one thousand
dollars in the case of an individual and in addition in the case of an individual to
imprisonment for any term not exceeding six months. -

WP T

“17A. (3) In case an Order in Council has been made under the provisions of
this section with respect to any commodity, no person shall sell or offer for sale
or display for sale such commodity except in accordance with the provisions of
such Order in Council.

(4) Any person who sells or offers for sale or displays for sale any commodity
contrary to the provisions of this section, or of any Order in Council made under
the provisions hereof, shall be guilty of an offence and liable upon indietment,
or upon summary conviction to a penalty for each and every such offence not
exceeding five thousand dollars in the case of a corporation and not ‘exceeding
one thousand dollars in the case of an individual, and in addition in the case of an
individual to imprisonment for any term not exceeding six months.

(5) This section shall not apply to any commodity which under any other
Act of the Parliament of Canada or under any Order in Council or regulation made
therﬁqnder is subject to regulation as to standard of quality or as to grading or
marking."

9. Provisions of the present Act not dealt with in this
Bill are inoperative or unnecessary.
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5th Session, 20th Parliament, 13 George VI, 1949.
THE SENATE OF CANADA

BILL D.

An Act to amend the Pension Fund Societies Act.

R.S., c. 155. HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. The Pension Fund Societies Act, chapter one hundred
and fifty-five of the Revised Statutes of Canada, 1927, is 5
amended by adding thereto, immediately after section
sixteen thereof, the following section:
Subsidiary “1'7. (1) A pension fund society established under this
COTPOTANIONs: - Aot may at the request of the parent corporation evidenced
by a resolution of its directors admit to membership in the 10
society upon such terms and conditions as the society may
determine any officers or employees of a subsidiary corpora-
tion of the parent corporation and may
(a) provide for the support and payment of pensions to
such officers and employees incapacitated by age or 15
infirmity, and
(b) upon the death of such officers or employees, pay
annuities or gratuities to their widows and minor
children or other surviving relatives in such manner
as by the by-laws of the society may be specified. 20
Application. (2) All the provisions of this Act applicable to officers
and employees of the parent corporation who are members
of the society apply mutatis mutandis to officers and
employees admitted to membership pursuant to this

section. 25
Power to (3) A subsidiary corporation any of the officers or
contribute employees of which have been admitted to membership in a

pension fund society under this section may and is hereby
authorized to contribute annually or otherwise to the
funds of the society, by a vote of either its directors or its 30
shareholders, and as such contributory shall have such
right to vote at general meetings of the society, on such
occasions, subject to such restrictions and on such condi-
tions as are determined by the by-laws of the society.
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ExprLANATORY NOTE.

The Pension Fund Societies Act provides facilities whereby
officers and employees “of any Corporation legally trans-
acting business in Canada, under any Act of the Parliament
of Canada” may join a Pension Fund Society established
in accordance with the Act and enjoy the preseribed benefits
therefrom. It has been found that many Canadian Corpora-
tions operate or control subsidiary Corporations, officers
and employees of which are precluded from participating
in the benefits of Pension Fund Societies established by the
parent Corporations.

The purpose of the Bill is to afford facility for the
establishment of Pension Fund Societies open to officers and
employees of such subsidiary Corporations.
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Sy (4) In this Act, “subsidiary corporation” means a

v " corporation legally transacting business in Canada, under
any Act of the Parliament of Canada, the majority of the
shares of which that have under all circumstances full voting
rights is owned or controlled directly or indirectly by or for 5
the parent corporation.”
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Auditors.

5th Session, 20th Parliament, 13 George VI, 1949.
THE SENATE OF CANADA

BILL E.

An Act respecting the appointment of Auditors for
National Railways.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :— :

1. Notwithstanding the provisions of section thirteen
of The Canadian N ational-Canadian Pacific Act, 1933, 5
chapter thirty-three of the statutes of 1932-33, as enacted
by section three of chapter twenty-five of the statutes of
1936, respecting the appointment of auditors by joint
resolution of the Senate and House of Commons, George A.
Touche and Company, of the cities of Toronto and Montreal, 10
chartered accountants, are appointed as independent
auditors for the year 1949, to make a continuous audit
under the provisions of the said section, of the accounts
of National Railways as defined in the said Act.
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1940-41, c. 17.
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Repeal.

5th Session, 20th Parliament, 13 George VI, 1949.
THE SENATE OF CANADA

BILL F.

An Act to amend The Game Export- Act.
IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:

1. Paragraph (¢) of section two of The Game Export Act,

chapter seventeen of the statutes of 1940-41, is repealed

and the following substituted therefor:
“(c) ‘game officer’ means a person declared by this Act
to be ex officio a game officer;”’

2. Section five of the said Act is repealed.
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EXPLANATORY NOTES.

As The Game Export Act (chapter 17 of the statutes of
1940-41) was originally drafted, it contained a section
providing for its enforcement by Dominion Game Officers
specially appointed under the Act as well as the present
section 6 which provides for the enforcement of the Act
by Provincial Game Officers, Provincial Police, members
of the Royal Canadian Mounted Police, and Customs
Officers. The section providing for the appointment of
Dominion Game Officers was deleted from the bill by
Parliament, but a reference to Dominion Game Officers
in the definitions section (section 2 (¢)) and a form of
oath for Dominion Game Officers and a provision as to
their powers was left in the Act (section 5). The purpose
of this bill is to remove from section 2 (¢ ) the reference to
Dominion Game Officers and to repeal section 5 which is
unnecessary and has caused confusion.

1. The present subsection is as follows:

“2 (c) ‘game officer’ means any person appointed to
enforce the provisions of this Act and includes any person
by this Act declared to be ex officio a game officer.”

The proposed amendment makes it clear that there is
no authority to appoint Dominion Game Officers under
this Act, thus leaving the enforcement of the Act to Pro-
vincial Game Officers, Provincial Police, members of the
Royal Canadian Mounted Police and Customs Officers,
all of whom are given necessary authority by section 6.

2. The present subsection (1) of section 5 prescribes
the form of oath of office to be taken by Game Officers.
This form of oath is unnecessary as the only Game Officers
under the Act are those appointed under section 6, who are
Game Officers ex officio and take a sufficient oath in respect
of their original appointments as Provincial Game Officers,
members of the Royal Canadian Mounted Police, Provincial
Police or Customs Officers.

The present subsection (2) of section 5 is as follows:

“(2) Every game officer shall for all the purposes of
this Act have anywhere in Canada all the powers of a
peace officer or a police constable.”

The only Game Officers enforcing the Act are those
appointed under section 6 and these exercise authority
under The Game Export Act within the territory covered
by their respective appointments as Provincial Officers

or as members of the Royal Canadian Mounted Police
or Customs Officers.
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5th Session, 20th Parliament, 13 George VI, 1949.
THE SENATE OF CANADA

BILL G.

An Act to repeal the Cullers Act.

R.8., c.39. IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

Actrepealed. 1, The Cullers Act, chapter thirty-nine of the Revised
Statutes of Canada, 1927, is repealed. 5
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5th Session, 20th Parliament, 13 George VI, 1949.
THE SENATE OF CANADA

BILL H.

An Act respecting the Globe Printing Company.

HEREAS the Globe Printing Company has by its
petition prayed that it be enacted as hereinafter set
forth, and it is expedient to grant the prayer of the
petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of 5
Canada, enacts as follows:— '

1. The proviso to section one of chapter one hundred
and twenty-three of the statutes of 1866 of the late Province
of Canada, as amended by section one of chapter seventy-
five of the statutes of 1892, is repealed and the following 10
substituted therefor:

“Provided always that the real estate held by the said |
corporation at any time shall not exceed, in annual value,
the sum of one hundred thousand dollars.”




ExprLANATORY NOTE.

This amendment increases the annual value of real estate
which may be held by the corporation from $30,000 annual
value to $100,000 annual value.

The increase is necessary for the carrying on of the
business of the corporation.
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5th Session, 20th Parliament, 13 George VI, 1949,
THE SENATE OF CANADA

BILL I.

An Act to incorporate Canadian Home
Assurance Company.

WHEREAS the persons hereinafter named have by their
petition prayed that it be enacted as hereinafter set
forth, and it is expedient to grant the prayer of the petition:
Therefore His Majesty, by and with the advice and consent

of the Senate and House of Commons of Canada, enacts as 5
follows:—

1. J. Gordon Hutchison, chartered accountant, of the
city of Westmount, Owen Lobley, real estate agent, of
the town of Mount Royal, John G. Porteous, one of His
Majesty’s Counsel, of the city of Montreal, all in the 10
province of Quebec, and Max Wollner, insurance manager,
of the city of New York, state of New York, together with
such persons as become shareholders in the company, are
incorporated under the name of Canadian Home Assurance
Company, hereinafter called ‘“the Company”’. 15

2. The persons named in section one of this Act shall
be the provisional directors of the Company.

3. The capital stock of the Company shall be one million
five hundred thousand dollars, divided into shares of
one hundred dollars each. 20

4. The amount to be subscribed before the general
meeting for the election of directors is called shall be
three hundred thousand dollars.

5. The head office of the Company shall be in the city
of Montreal, in the province of Quebec. 25

.
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Classes of 6. The Company may undertake, transact and make
authorized.  contracts of insurance for all or any of the following classes
of insurance:
(a) fire insurance;
(b) accident insurance; 5
(¢) aircraft insurance;
(d) automobile insurance;
(e) boiler insurance;
(f) earthquake insurance;
(g) explosion insurance; 10
(h) falling aircraft insurance;
() forgery insurance;
(7) guarantee insurance;
(k) hail insurance;
(1) impact by vehicles insurance; 15
(m ) inland transportation insurance;
(n ) marine insurance;
(o) personal property insurance;
(p) plate glass insurance;
(q) real property insurance; 20
(r) sickness insurance;
(s) sprinkler leakage insurance;
(t) theft insurance;
(u) water damage insurance;
(v) windstorm insurance. 25

Subscription 7. (1) The Company shall not commence any business

and payment

of capital  Of insurance until at least three hundred thousand dollars

oo meing OF its capital stock has been bona fide subseribed and at
business. least two hundred and forty thousand dollars paid thereon.

It may then transact the business of fire insurance, accident 30
insurance, automobile insurance, civil commotion insurance,
earthquake insurance, limited or inherent explosion insur-
ance, marine insurance, impact by vehicles insurance,
plate glass insurance, sprinkler leakage insurance, theft
insurance, water damage insurance, windstorm insurance, 35
o falling aircraft insurance and limited hail insurance.

g (2) The Company shall not commence any of the other

for certain  classes of business authorized by section six of this Act

oy until the paid capital, or the paid capital together with the
surplus has been increased by an amount or amounts 40
depending upon the nature of the additional class or classes
of business as follows, that is to say :—for aireraft insurance, -
the said increase shall not be less than twenty thousand
dollars; for boiler insurance, not less than forty thousand
dollars; for explosion insurance, not less than twenty 45
thousand dollars; for forgery insurance, not less than twenty
thousand dollars; for hail insurance, not less than twenty-five
thousand dollars; for inland transportation insurance, not







Periodic
increase

of paid
capital and
surplus.

When
Company
may transact
any or all
classes of
insurance
business.

“Surplus”’
defined.

Power to
acquire
rights, ete.
of a certain
insurance
company.

Duties in
such event.

Approval of
Treasury
Board.

3

less than ten thousand dollars; for guarantee insurance, not
less than fifty thousand dollars; for personal property .
insurance, not less than ten thousand dollars; for real
property insurance, not less than twenty thousand dollars;
and for sickness insurance, not less than ten thousand 5
dollars.

(3) The Company shall, during the five years next after
the date of its being registered for the transaction of fire
insurance, increase its paid-up ecapital and surplus so that
at the end of the first year it will be at least fifteen thousand 10
dollars more than is required under the foregoing subsections
of this section, and at the end of the second year at least
thirty thousand dollars more than so required, and at the
end of the third year at least forty-five thousand dollars
more than so required, and at the end of the fourth year at 15
least sixty thousand dollars more than so required and at
the end of the fifth year at least seventy-five thousand
dollars more than so required.

(4) Notwithstanding anything to the contrary contained
in this section the Company may transact all or any of the 20
classes of insurance business authorized by section six of
this Act when the amount of capital subscribed amounts
to at least five hundred thousand dollars and the amount
paid on its subsecribed capital, together with the surplus
amounts to at least five hundred thousand dollars.

(5) In this section the word “surplus’” means excess of
assets over liabilities, including the amount paid on account
of capital stock and the reserve of unearned premiums
calculated pro rata for the unexpired term of all policies of
the Company in force.

8. (1) The Company may acquire by agreement to
insure or otherwise the whole or any part of the rights and
property within Canada, and may assume the obligations
and liabilities of Canadian Home Assurance Company,
incorporated in the year 1928 pursuant to the provisions
of the Quebec Insurance Act, chapter two hundred and
forty-three of the Revised Statutes of Quebee, 1925, herein-
after called the “provincial company” and in the event of
such acquisition and assumption the Company shall per-
form and discharge all such duties, obligations and liabilities 40
of the provincial company in respect to the rights and
property acquired as are not performed and discharged
by the provineial company.

(2) No agreement between the Company and the pro-
vineial company providing for such acquisition and 45
assumption shall become effective until it has been submitted
to and approved by the Treasury Board of Canada.
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Smen ke 9. This Act shall come into force on a date to be specified
5 by the Superintendent of Insurance in a notice in the
Canada Gazette.

$90: o 18, 10. The Canadian and British Insurance Companies Act,
gy 1932, shall apply to the Company.
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5th Session, 20th Parliament, 13 George VI, 1949.

THE SENATE OF CANADA

BILL J.

An Act respecting Chartered Trust and Executor
Company.

JTHEREAS Chartered Trust and Executor Company,

formerly The Title and Trust Company, has by its
petition prayed that it be enacted as hereinafter set forth,
and it is expedient to grant the prayer of the petition:
Therefore His Majesty, by and with the advice and consent
})futhe Senate and House of Commons of Canada, enacts as
ollows :—

1. The name of Chartered Trust and Executor Com-
pany, hereinafter called “the Company”, is changed to
“Chartered Trust Company”’, but such change in name
shall not in any way impair, alter, or affect the rights or
liabilities of the Company, nor in anywise affect any suit or
proceeding now pending, or judgment existing, either by,
or in favour of, or against the Company which, notwith-
standing such change in the name of the Company, may
be prosecuted, continued, completed and enforced as if
this Act had not been passed.

2. This Act shall come into force upon the first day of
July, one thousand nine hundred and forty-nine.

10

15



ExpPLANATORY NOTES.

The purpose of this Bill is to change the name of the
Company to ‘“Chartered Trust Company’”. Its present
name, ‘“Chartered Trust and Executor Company”’, is too
long and, as a result, it has become generally known under
the name which is now proposed. The words to be deleted,
namely “and Executor’” are not necessary to describe the
nature of the Company’s business since at the present time
trust companies ordinarily act as executors of wills and
administrators of estates.
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5th Session, 20th Parliament, 13 George VI, 1949.

THE SENATE OF CANADA

BILL K.

An Act to amend The Industrial Development Bank Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Subsection two of section fifteen of The Industrial
Development Bank Act, chapter forty-four of the statutes of 5
1944-45, is repealed and the following substituted there-
for:

“(2) Notwithstanding anything contained in subsection
one of this section, the aggregate of the amounts of the

loans or liabilities of the Bank, and of the expenditures by 10

the Bank for securities held by it, specified in the next
succeeding subsection, shall not at any time exceed twenty-
five million dollars.”

s TR st o i




ExpranaTorY NOTES.

Subsection two of section fifteen at present reads as
follows: :
: “(2) Notwithstanding anything contained in subsection one of this section,

the aggregate of the amounts of the loans or liabilities of the Bank, and of the

expenditures by the Bank for securities held by it, specified in the next succeeding
subsection, shall not at any time exceed fifteen million dollars.”

The only change consists in substituting the words
“twenty-five”’ underlined on the opposﬂ;e page for the
word “fifteen” in italics above.






- Gomsa0

Fifth Session, Twenticth Parliament, 13 George VI, 1949.

THE SENATE OF CANADA

BILL L.

- An Act respecting The Corporation of the City of Ottawa,
Ottawa Transportation Commission and The Ottawa
Electric Railway Company.

Read a first time, Thursday, 10th February, 1949.

Honourable Senator LAMBERT.
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5th Session, 20th Parliament, 13 George VI, 1949,
THE SENATE OF CANADA

BILL L.

An Act respecting The Corporation of the City of Ottawa,
Ottawa Transportation Commission and The Ottawa
Electric Railway Company.

WHEREAS a petition has been presented praying that

1 it be enacted as hereinafter set forth, and it is expedient 5
to grant the prayer of the petition: Therefore His Majesty,
by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows:—

1. The agreement set out in the schedule to this Act,
dated the eleventh day of May, 1948, between The Ottawa 10
Electric Railway Company and The Corporation of the
City of Ottawa and the matters and things done in pursuance
thereof are ratified and confirmed and declared to be legal,
valid and binding upon the parties thereto and the parties
thereto are hereby empowered and authorized to carry out 15
their respective obligations and to exercise their respective
privileges thereunder.

2. The Corporation of the City of Ottawa is authorized
to hold the transportation system and the property used
in connection therewith purchased by it from The Ottawa 20
Electric Railway Company on the twelfth day of August,
1948, pursuant to the provisions of the agreement referred
to in section one and, by its statutory agent, Ottawa
Transportation Commission, to run and operate the said
transportation system and property. 25

3. All the rights, franchises and privileges relating to
the transportation system and property referred to in
section two, held or exercised by The Ottawa Electric
Railway Company under or pursuant to the statutes of
Canada on the twelfth day of August, 1948, shall be deemed 30
to have been vested in The Corporation of the City of
Ottawa from and after the said date.
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ExpranaTORY NOTES.

The Corporation of the City of Ottawa purchased the
entire transportation system of The Ottawa Electric
Railway Company on August 12, 1948, under the terms
of an agreement for sale dated May 11, 1948. The
Legislature of Ontario so far as it could lawfully do so,
authorized the City to purchase and hold the transporta-
tion system and to operate it by a statutory agent, Ottawa
Transportation Commission, but the railway is a work for
the general advantage of Canada and accordingly, authority
from the Parliament of Canada is necessary to enable the
transportation system to continue in operation. An order
dated June 30, 1948, was obtained under section 150 of
the Railway Act from the Minister of Transport authorizing
the City “to run and operate the railway purchased until
the end of the then next session of the Parliament of
Canada’’.

Subsection 5 of section 150 of the Railway Act provides
that ‘““the purchaser shall apply to the Parliament of
Canada at the next following session thereof after the
granting of such order by the Minister for an Act of
incorporation, or other legislative authority, to hold, run
and operate the railway”’.

If the transportation system is to continue in operation,
it is essential that an Aect be passed at the present session
of Parliament.

1. The confirmation of the agreement for sale dated
May 11, 1948, is necessary in order to resolve any doubt
concerning the power of the Company to sell and of the City
to purchase the transportation system.

2. The necessity for this section is explained in the
general note above.

3. The agreement for sale of May 11, 1948, provided
for the transfer by the Company to the City of all rights,
franchises and privileges relating to the transportation
system but some of the rights, franchises and privileges
held by the Company under the statutes of Canada cannot
be transferred to the City except by an Act of Parliament.
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4. Notwithstanding anything therein contained, the
Railway Act shall not apply to the transportation system
and property referred to in section two, but so much of
the said transportation system and property as may be
within the province of Ontario shall be subject to the 5
statutes of Ontario in force from time to time in relation
to transportation systems generally or to the said trans-
portation system in particular, and so much of the said
transportation system and property as may be within the
province of Quebec shall be subject to the statutes of 10
Quebec in force from time to time in relation to transporta-
tion systems generally or to the said transportation system
in particular.

5. Notwithstanding anything therein contained, the
Winding-up Act shall apply to the winding-up of The 15
Ottawa Electric Railway Company.
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4. The Ottawa City Transportation Act (chapter 132 of
the statutes of Ontario of 1920) as amended by The City
of Ottawa Act, 1948 (chapter 117 of the statutes of Ontario
of 1948) contains special legislation providing for the setting
up of a commission to be known as Ottawa Transportation
Commission to operate the transportation system, and this
legislation together with the Railway Act of Ontario, which
is incorporated with it, contains adequate provision for
the operation of the transportation system in the province
of Ontario.

The railway extends into the province of Quebec
several hundred yards for the purpose of providing a
terminus in the city of Hull. There is no special legislation
of the province of Quebec relating to ‘the transportation
system. That part of the system in the province of Quebec
will be subject to general legislation of the province of
Quebec.

5. Section 7 of the Winding-up Act provides as follows:
“This Act does not apply to building societies which have
a capital stock or to railway or telegraph companies’.

The Ottawa Electric Railway, although it has disposed
of its transportation assets, is still a railway company.
It appears desirable to wind-up the company and distribute
its assets amongst its shareholders. In the absence of the
proposed section, there is no legislative authority under
which the company could be wound-up.
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SCHEDULE.

AN AGreeEMENT made in duplicate the 11th day of May, 1948.
BETWEEN
THE OTTAWA ELECTRIC RAILWAY COMPANY,
a body corporate having its head office at the City of Ottawa,
in the Province of Ontario, hereinafter called the “Company”,
Or THE FIrsT PART

THE CORPORATION OF THE CITY OF OTTAWA,
hereinafter called the ‘“‘Corporation”,

AND

Or THE SECOND PART

Waereas the Company operates a transportation system in the
City of Ottawa certain lines of which extend into adjacent munici-
palities in the Province of Ontario and into the City of Hull, in the
Province of Quebec under the authority of the following statutes:

(1) 29-30 Victoria (1866) Chapter 106 (Province of Canada)—

An Act to incorporate the “Ottawa City Passenger Railway
Company.”

(2) 31 Victoria (1868) Chapter 45 (Ontario)—An Act to amend
the Act entitled “An Act to incorporate the Ottawa City
Passenger Railway Company.” :

(3) 55-56 Victoria (1892) Chapter 53 (Canada)—An Act
respecting the Ottawa City Passenger Railway Company.

(4) 57-58 Victoria (1894) Chapter 86 (Canada)—An Act to
confirm an agreement between the Ottawa City Passenger
Railway Company and the Ottawa Electric Street Railway
Company, and an agreement between the said Companies
and the Corporation of the City of Ottawa, and to unite the
said Companies under the name of “The Ottawa Electric
Railway Company.”

(5) 57 Victoria (1894) Chapter 76 (Ontario)—An Act to confirm
an agreement between the City of Ottawa and the Ottawa
City Passenger Railway Company and the Ottawa Electric
Street Railway Company (Limited).

(6) 62-63 Victoria (1899) Chapter 82 (Canada)—An Act
respecting The Ottawa Electric Railway Company.

(7) 14 George V (1924) Chapter 143 (Ontario)—An Act respecting
The Ottawa Electric Railway Company.

(8) 14-15 George V (1924) Chapter 84 (Canada)—An Act to
confirm an agreement between The Ottawa Electric Railway
Company and the City of Ottawa.

_ Axp WaEREAS the Company is by section 11 of the Act first above
recited, section 4 of the Act secondly above recited, section 9 of the
Railway Act (chapter 66 of the Consolidated Statutes of the Provinece
of Canada, 1859) referred to in said section 4, and section 6 of the Act
thirdly above recited, empowered to sell the property and assets
hereinafter referred to;
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ANp WHEREAS on the 16th day of February, 1948, the electors
of the City of Ottawa qualified to vote on money by-laws voted in
favour (8068 for and 1907 against) of the Corporation purchasing the
property and assets hereinafter referred to;

Anxp WuEREAS the Corporation and the Company are, by section
16 of The Ottawa City Transportation Act, as enacted by section 10
of the City of Ottawa Act, 1948, authorized to enter into an agreement
for the sale and purchase hereinafter set forth;

ANp WHEREAs the Corporation and the Company, desire to take
advantage of such authority and have agreed as hereinafter set forth.

NOW THEREFORE THIS AGREEMENT WITNESSETH:

1. Subject to all the terms and conditions hereinafter set forth,
the Company shall sell and the Corporation shall purchase all the real
and personal property, undertaking, rights, franchises, privileges and
assets which the Company owned or to which it was entitled or which
the Company held or used in connection with its transportation system
on the 1st day of November, 1947, save and except the following
property and assets:

(a) cash (including changes) on hand and in the bank;

(b) accounts and moneys receivable;

(¢) bonds, shares and other securities for money;

(d) the refundable portion of excess profits tax standing to the

credit of the Company;

(e) certain property located on the Russell Road in the Township
of Gloucester, in the County of Carleton, acquired by the
Company in 1947;

(f) property known for municipal purposes as number 248 Albert
Street in the City of Ottawa;

(g) property known for municipal purposes as number 60 Queen
Street in the City of Ottawa;

(h) property known for municipal purposes as number 113
Holmwood Avenue in the City of Ottawa;

(i) property known for municipal purposes as number 53-55
Sussex Street in the City of Ottawa;

(j) lots numbers 223 and 224 on the south side of Grove Avenue
in the City of Ottawa;

(k) houses known for municipal purposes as numbers 136, 138
and 140 Nelson Street, in the City of Ottawa, subjeet to a
right-of-way in favour of the Corporation in, over, along and
upon a strip of land approximately 12 feet in width running in
a westerly direction from Nelson Street between said houses
numbers 138 and 140.

(I) a certain triangular parcel of land at the end of Buena Vista
Road in the Village of Rockeliffe Park, in the County of
Carleton, containing approximately 2,009 square feet;

(m) a certain corner lot on the easterly side of Cloverdale Avenue,
in the Village of Rockcliffe Park, in the County of Carleton,
containing approximately 14,500 square feet;
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(n) any contracts, agreements or commitments which the
Corporation does not desire to assume and in respect of
which it shall have given written notice to that effect to the
Company at least seven days prior to the date of closing of the
sale and purchase;

(o) choses in action, except such as relate to any of the said

¥ property, undertaking, rights, franchises, privileges and assets
intended to be conveyed and transferred to the Corporation;

(p) any other property not in any way held or used in connection
with the operation of the transportation system of the
Company or, in the case of real estate, in any way appurtenant
thereto, and not shown in the property ledgers of the Company
on the 1st day of November, 1947. :

2. The Company shall also sell and the Corporation shall also
purchase all capital additions made to the transportation system of
the Company between the 1st day of November, 1947, and the time
of closing. :

3. Without limiting the generality of the foregoing, the property,
undertaking, rights, franchises, privileges and assets of the Company
agreed to be sold, shall, subject to the specific exceptions set out in
paragraph 1, include all real and immovable properties, tenements,
hereditaments, and rights (whether in fee simple or of lesser estate),
all leasehold properties and rights, all licences, concessions, agreements,
servitudes, easements, franchises, privileges, benefits, immunities and
rights, including flooding rights, rights-of-way and rights to occupy any
part of any public street or highway (whether conferred by statute,
deed, agreement or otherwise howsoever), all water powers, all buildings,
erections, plants, factories and shops, all bridges, sidings, trestles and
culverts, all dams, power houses, generating stations, canals, pipelines
and conduits, all roads, piers and wharves, all furniture and office
equipment, all railways, tramways, tracks, ties, rails, rail fastenings,
poles, wires, electrical systems, transmission lines and works, all
cars, buses, vehicles and rolling stock, all fixed and loose machinery,
plant, equipment, tools (including roadway machinery and tools),
engines, appliances and fixtures, all merchandise, stock in trade, raw
materials, supplies, stores and parts.

4. The Company shall sell and transfer all its property, under-
taking, rights, franchises, privileges, and assets (other than the specific
exceptions set out in paragraph 1), free from all claims, liabilities and
encumbrances, and the Company shall indemnify and save harmless
the Corporation from and against all such claims, liabilities and
encumbrances.

5. The Company shall execute and deliver, or cause to be executed
and delivered all such documents and instruments, including, without
limiting the generality of the foregoing, specific conveyances, assign-
ments, transfers and bills of sale of the property, undertaking, rights,
franchises, privileges and assets agreed to be sold, and releases and
discharges of mortgages and other encumbrances as may be reasonably
required for the purpose of transferring to and vesting in the Corpora-
tion a good title to the said property, undertaking, rights, franchises,
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privileges and assets, free from all claims, liabilities and encumbrances,
or for the purpose of registration or otherwise, and all such documents
and instruments shall be drawn by and at the expense of the Corporation
and shall be in the usual form and contain all the usual covenants.

6. The Corporation shall not assume any debts, liabilities or
obligations of the Company except as herein specifically provided.

7. The Company shall redeem all car and bus tickets issued by
the Company which are presented to the Corporation or the Ottawa
Transportation Commission for the payment of fares after the time
of closing and until the 31st day of December, 1948, or such later date
as may be agreed upon between the Company and the Corporation.
The Company shall have the right to place such notices in the passenger
vehieles or upon the premises acquired by the Corporation hereunder as
may be reasonably necessary to inform the public regarding the termina-
tion of the period during which the said tickets may be used for the
payment of fares, and regarding the method of encashment of any
tickets which may remain outstanding in the hands of the public after
such date, provided that such notices shall be placed only at such times
and in such locations as may be approved by the Ottawa Transportation
Commission.

8. The Ottawa Transportation Commission may assume the
obligations of the Company under any contracts for advertising in or
on vehicles operated by the Company which are outstanding at the
time of closing. :

9. The Corporation will pay the Company for the property,
undertaking, rights, franchises, privileges and assets referred to in
paragraphs 1 and 3 above (other than the specific exceptions set out
in paragraph 1) the sum of $6,000,000.00 subject to the adjustments
and allowances hereinafter provided.

10. (1) The Corporation shall also pay the Company the cost of
all capital additions made to the transportation system of the Company
between the 1st day of November, 1947, and the time of closing, less
the value of capital retirements made during the same period.

(2) The book value of the stores of the Company shall be taken
at the 1st day of November, 1947, and any increase in the overall
book value of such stores at the time of closing shall be treated as a
capital addition and any decrease in the overall book value of the
said stores at the time of closing shall be treated as a capital retire-
ment, and in calculating book value there shall be excluded any stores
to which the Company has no title, or a defective title, which it is
unable or unwilling to cure.

11. (1) The cost of the capital additions, less the value of the
capital retirements, referred to in the next preceding paragraph shall
be determined jointly by an auditor or accountant appointed for such
purpose by the Company and the Treasurer of the Corporation or an
auditor or accountant appointed for such purpose by the Corporation.

(2) In the event of such persons being unable to agree on the
cost of the capital additions less the value of the capital retirements
the matter shall be referred to and determined by an independent
auditor or accountant selected by such persons, whose decision shall
be final and binding upon the Company and the Corporation.
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(3) The Company and the Corporation shall each bear their own
expenses incurred in making the determination referred to in this
paragraph and the expenses incurred in connection with the independent
auditor or accountant (if any) shall be borne equally by the Company
and the Corporation. .

12. (1) An allowance or rebate from the purchase price referred to
in paragraphs 9 and 10 above shall be made by the Company to the
Corporation in respect of—

(a) any and all property and asssets (other than the specific
exceptions set out in paragraph 1) owned by the Company
or to which the Company was entitled on the 1st day of
November, 1947, and any and all capital additions made to
the transportation system of the Company between the 1st
day of November, 1947, and the time of closing, not trans-
ferred to the Corporation in good order and condition
(reasonable wear and tear excepted) at the time of closing
and not replaced by other property and assets transferred
to the Corporation at the time of closing having a value in
the operation of the transportation system of the Company
at least equal to the value which the property and assets so
replaced would have had if the same had been transferred
in good order and condition.

(b) any and all property and assets (other than stores referred to
in paragraph 10 (2)) shown in the plant ledgers or other books
of the Company on the 1st day of November, 1947, as being
held or used by the Company in absolute ownership or by
way of leasehold interest, licence or otherwise, and any and
all capital additions made to the transportation system of
the Company between the 1st day of November, 1947, and
the time of closing, to which the Company has no title or
claim or a defective title or claim at the time of closing,
whether such lack of or-defect in title or claim shall be asserted
or established at or before the time of closing or thereafter
and before the 1st day of November, 1948.

(2) The amount of such allowance or rebate shall be determined
by the persons and in the manner referred to in paragraph 11 and,
where such property or assets are referred to in the appraisal made by
Francis S. Haberly, as of the 1st day of November, 1947, the cost
less depreciation figures set forth in such appraisal shall form the basis
of such allowance or rebate and where such property and assets are
not referred to in such appraisal the value thereof as shown in the
records of the Company shall form the basis of such allowance or rebate.

(3) The certificate in writing of the Comptroller of the Company
or, after the time of closing, the Comptroller of the Ottawa Trans-
portation Commission, as to the transfer of specific items of property,
other than real property, at the time of closing shall be binding upon
the persons referred to in sub-paragraph (2) above and upon the
Company and the Corporation.

(4) Nothing in the foregoing provisions of this paragraph shall
affect the obligations of the Company or the rights of the Corporation
under any other provision of this agreement. .

i s s
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13. (1) The sale and purchase shall be closed at the City of Ottawa
on the 13th day of August, 1948, or on such earlier or later date in
1948 as may be mutually agreed upon by the Company and the
Corporation, and, all taxes, rates, rentals, franchise or other similar
fees, insurance premiums, revenues and expenditures shall be adjusted
as of midnight (daylight saving time) on the preceding day, which
time is referred to in this agreement as the time of closing.

(2) In case of dispute such adjustments shall be determined by
the persons and in the manner referred to in paragraph 11.

14. When the sale and purchase is closed by the delivery of the
title documents and instruments, title to all the property, under-
taking, rights, franchises, privileges and assets agreed to be sold shall
be deemed to have passed to the Corporation at the time of closing
hereinbefore defined.

15. The Company shall operate the transportation system until
the time of closing free from interference by the Corporation.

16. All property and.assets referred to in paragraphs 1, 2 and 3
above shall remain at the risk of the Company until the time of closing.

17. (1) On the 13th day of August, 1948, or on such other date as
may be agreed upon in accordance with paragraph 13, the Corporation
shall, upon delivery to it of the documents and instruments referred
to in paragraph 5 and not otherwise, pay to the Company in cash the
amount of the purchase price referred to in paragraphs 9 and 10 as
adjusted in accordance with paragraphs 11, 12 and 13, so far as the
adjustments may be determined on such date.

(2) If all such adjustments shall not have been determined on
such date they shall be determined as soon as reasonably may be
thereafter and any amount found to be payable by either party to
the other party shall, within ten days after receipt of notification in
writing of the amount found to be payable, be paid by the party
found liable to pay, to the other party, together with interest at the
rate of three per centum per annum from the date on which the
principal amount of the purchase price is paid.

(3) The Company shall reserve from distribution to its share-
holders until the 1st day of November, 1948, the sum of $300,000.00.

18. The Company shall not contract for the acquisition of any
capital additions to the transportation system of the Company except
such as may be essential to its operation without the consent of the
Corporation or of the Ottawa Transportation Commission.

19. The Company shall carry on and conduct or cause to be
carried on and conducted its business in a proper and efficient manner
so as to preserve and protect all the property, undertaking, rights,
franchises, privileges and assets agreed to be sold and the earnings,
incomes, rents, issues and profits thereof and shall keep proper books
of account and make therein true and faithful entries of all dealings
and transactions in relation to its business until the time of closing.

20. The Company shall pay or cause to be paid all taxes, rates,
levies and assessments, whether ordinary or extraordinary, and Govern-
ment fees and dues levied, assessed or imposed upon it or upon the
property agreed to be sold or any part thereof as and when the same
become due and payable.

e
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21. The Company shall procure or cause to be procured renewals
of all leases and licences under which property or property rights
forming part of the property, undertaking, rights, franchises, privileges
and assets to be sold and which are renewable either by the terms
thereof or by law, so long as the same are considered by the Company
to be of commercial value, and shall obtain or cause to be obtained
such new leases and licences for the longest time or times, if advan-
tageous, and upon the most favourable terms obtainable, including
all rights of further renewals, and shall pay all charges and fees in
connection with such renewals, but nothing herein contained shall
prevent the Company, with the consent of the Corporation, from
terminating or agreeing to any alteration or modification of the terms
and provisions of any leases, licences, contracts or agreements forming
part of the property, undertaking, rights, franchises, privileges and
assets agreed to be sold or the substitution of any new leases, licences,
contracts or agreements for any lease, licence, contract or agreement,
and the Corporation shall consent thereto provided that in the opinion
of the Corporation or of the Ottawa Transportation Commission such
termination, alteration, modification or substitution shall not be
detrimental to the interests of the Corporation or of the Ottawa
Transportation Commission.

22. The Company shall at all times, until this agreement is fully
executed, maintain its corporate existence and, subject to all the
provisions herein contained, shall diligently preserve all the rights,
powers, privileges, franchises and goodwill owned by it.

23. The Company shall diligently maintain, use and operate or
cause to be diligently maintained; used and operated all the property,
undertaking, rights, franchises, privileges and assets agreed to be sold
and at all times repair and keep the same in repair and in good order
and condition up to a modern standard of usage consistently with the
best practice of other companies working similar undertakings and
renew, or replace or cause to be renewed, or replaced all and any of the
same which may become so worn or dilapidated as to be unserviceable
or which may be destroyed for any reason; provided, however, that
instead of renewing, or replacing as aforesaid, the Company may
elect to adjust the purchase price as herein otherwise provided.

~ 24. The Company shall not, without the previous consent in
writing of the Corporation, remove or destroy or permit to be removed
or destroyed any of the buildings, machinery or structures forming
part of the property to be sold unless the same are worn out or are
unfit for use or such removal or destruction is with a view to replacing
the same with reasonable despatch by other property of a more useful
and convenient character and at least equal value, or to replace or
re-erect the same at any situation equally advantageous to the purpose
of the Company’s business.

_25. Paragraphs 18 to 24 inclusive shall be deemed to have been
binding upon the Company since the 1st day of November, 1947, save
and except as to anything done in good faith by the Company in the
ordinary course of business prior to the date of this agreement.

29031—2
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26. All officials, employees, representatives and agents of the
Corporation and of the Ottawa Transportation Commission shall
have full and free access at all times to all the books, records, property
and premises of the Company, and they shall be furnished with such
information as they may require in respect of the property, under-
taking, rights, privileges, assets, business and corporate proceedings
of the Company.

27. Notwithstanding anything herein contained, the obligations
of the Corporation to complete the purchase of the above mentioned
property, undertaking, rights, franchises, privileges and assets shall
be subject to the following conditions and the Company agrees to do
or cause to be done all such acts and things as may be necessary to
cause such conditions to be fulfilled and complied with in so far as the
same relate to matters to be done by or which are in the control of the
Company:

(a) that before the time of closing the sale by the Company shall
have been authorized and approved at a special general
meeting of the shareholders of the Company;

(b) that before the time of closing the deed of trust and mortgage,
dated April 1st, 1947, from the Company to the Royal Trust
Company and all other similar encumbrances upon the
property and assets of the Company and all obligations and
liabilities of the Company thereunder shall have been
completely discharged and cancelled by and at the expense
of the Company;

(¢) that at the time of closing the Company shall deliver to the
Corporation an operating transportation system with no
substantial defect in title and in substantially the same con-
dition (reasonable wear and tear excepted) as it was on the
1st day of November, 1947.

28. In the event of non-fulfilment or non-compliance with any
of the terms and conditions set forth in the next preceding paragraph,
the Corporation may terminate this agreement by notice in writing
to the Company and thereupon all further rights and obligations of
either party herein shall be at an end, provided, however, that the
Corporation may at its option waive or extend the time for compliance
with any of the said terms and conditions without alteration in respect
of any of the other said terms and conditions which shall not have been
S0 wa(ilveéd, or the time for compliance with which shall not have been so
extended.

~ 29. The Company covenants and agrees that it lawfully owns and
is lawfully possessed of the property, undertaking, rights, franchises,
privileges and assets referred to in paragraphs 1, 2 and 3 and has full
power and authority to sell the same to the Corporation, and will
warrant and defend its title thereto and every part thereof to the
Corporation against the claims and demands of all persons whomsoever.

~ 30. The Company further covenants and agrees that it will from
time to time as may be required by the Corporation, following the
closing of the sale and purchase herein provided for execute and deliver
all such further deeds, documents and instruments and do such further
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acts and things as the Corporation may reasonably require for the
purpose of carrying out the intent of this agreement or for the purpose
of more completely or effectually vesting in the Corporation the
property, undertaking, rights, franchises, privileges and assets herein
agreed to be sold or of evidencing the title of the Corporation thereto
or for the purpose of registration or otherwise.

31. The Corporation shall from and after the time of closing
assume all the obligations of the Company under any agreement,
lease, or similar document under which property or rights are trans-
ferred to the Corporation at the time of closing, and the Corporation
shall indemnify and save harmless the Company against all claims
rising from the failure of the Corporation or the Ottawa Transportation
Commission to fulfill such obligations.

32. The Corporation shall be allowed until the 12th day of July, -

1948, to investigate the title and to furnish requisitions with regard
thereto. The Company shall not be required to furnish any abstracts,
documents evidencing title or any copies of deeds or papers not in its
possession. :

33. Time shall be of the essence of this agreement.

34. The Company shall co-operate with the Corporation in
applying to the Minister of Transport of Canada for an order pursuant
to Section 150 of the Railway Act (R.S.C. 1927, Chapter 170) author-
izing the Corporation and the Ottawa Transportation Commission
or either of them to run and operate the transportation system purchased
by the Corporation from the Company until the end of the then next
session of the Parliament of Canada.

35. The Company shall support the Corporation in applying to
the Parliament of Canada for legislation confirming and ratifying this
agreement and the matters and things done in pursuance thereof and
declaring the same to be valid, legal and binding upon the Company
and the Corporation, and shall pay one-half of all fees payable to
Parliament in connection with such application.

In Witness WHEREOF the Company has hereunto affixed its
corporate seal under the hands of its President and Secretary-Treasurer,
and the Corporation has hereunto affixed its corporate seal under the
hands of its Mayor and Clerk.

SIGNED, SEALED THE OTTAWA ELECTRIC
and DELIVERED RAILWAY COMPANY
(Signed) Awrpan T. Lewis,

President.

(Signed) E. M. BARoN,
Secretary-Treasurer.

THE CORPORATION OF THE
CITY OF OTTAWA

(Signed) J. E. S. Lewis,
Mayor.

(Signed) N. R. OgILvig,
Clerk.

Al
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5th Session, 20th Parliament, 13 George VI, 1949.
THE SENATE OF CANADA

BILL M.

An Act respecting The Dominion Atlantic Railway
Company.

WTHEREAS The Dominion Atlantic Railway Company
has by its petition prayed that it be enacted as
hereinafter set forth, and it is expedient to grant the prayer
of the petition: Therefore His Majesty, by and with the
advice and consent of the Senate and House of Commons
of Canada, enacts as follows:—

1. There shall be a board of directors of The Dominion
Atlantic Railway Company, hereinafter called ‘the
Company”’, consisting of not less than three nor more than
ten directors, the number to be fixed from time to time
by by-law.

2. The annual meeting of the shareholders of the
Company shall be held upon the second Tuesday in April,
or upon such other day as may be fixed from time to time
by by-law.

3. Sections seven, eight and nine of chapter one hundred
and one of the statutes of 1908 are repealed.

10
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ExpPLANATORY NOTE.

The purpose of the Bill is threefold: First to extend the
limitation of the number of directors that may be appointed
by by-law from five to ten to permit of representation on
the board of local businessmen; secondly, to permit the
annual general meeting of shareholders to be held at a date
more closely following the end of the Company’s financial
year, December 31st; thirdly, to have the directors’ term of

~office coincide with the general provisions in that regard in
the Railway Act instead of the three year term as presently
provided by section 8 of chapter 101 of the statutes of
1908. ;
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5th Session, 20th Parliament, 13 George VI, 1949.

THE SENATE OF CANADA.
BILL N.

An Act respecting Bankruptey. _

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. This Act may be cited as the Bankruptey Act, 1949.

INTERPRETATION.

2. In this Act, 5

(a) “affidavit” includes statutory declaration and affir-
mation;

(b) “assignment” means an assignment filed with the
official receiver;

(¢) “bankrupt” means a person who has made an assign- 10
ment or against whom a receiving order has been made
or the legal status of such a person;

(d) “bankruptcy’” means the state of being bankrupt
or the fact of becoming bankrupt;

(e) “claim provable in bankruptey” or “provable claim” 15
or “claim provable” includes any claim or liability
provable in proceedings under this Act by a preferred,
secured or unsecured creditor;

(f) “corporation’” includes any company incorporated
or authorized to carry on business by or under an Act 20
of the Parliament of Canada or of any of the provinces
of Canada, and any incorporated company, whereso-
ever incorporated, that has an office in or carries on
business within Canada, but does not include building
societies having a capital stock, nor incorporated 25
banks, savings banks, insurance companies, trust
companies, loan companies or railway companies;

(g) “court’” means the court having jurisdiction in
bankruptey or a judge thereof and includes a registrar
when exercising the powers of the court conferred 30
upon him under this Act;




ExXPLANATORY NOTES.

2. (a) No change.

(b) The distinction between “an assignment” and an
“guthorized assignment” is unnecessary. The word
“guthorized” may well be eliminated throughout the
Act. The words ‘“filed with” are substituted for the
words “accepted and filed by”’.

The former paragraph (b) has been deleted. It read as

follows: ;
“(b) ‘alimentary debt’ means a debt incurred for necessariesor maintenance;’’

(c) This is a new definition. It is introduced to avoid
the repetition of the phrase ‘“who has made an
authorized assignment or against whom a receiving
order has been made” wherever it occurs in the Act.

The former paragraph (¢) has been deleted. It read as

follows:

““(c) ‘appeal court’ means the court having jurisdiction in bankruptey, under
this Act, on appeal;”’

(d) This is a new definition. It is introduced for the
same reason as paragraph (c¢) immediately above.

The former paragraph (d) has been deleted as confusing

and unnecessary. It read as follows:
“‘(d) ‘assignment’ includes conveyance;”

(e) Formerly 2(0). The word “debt” has been replaced
by ‘“claim” and the words underlined in the last two
lines have been substituted for “by this Act made
provable in bankruptey or in proceedings under an
authorized assignment”. The purpose of the latter
change is to simplify and clarify the definition.

The former paragraph (e) has been deleted. It read as

follows:

‘‘(e) ‘assignor’ means the maker of an assignment, whether under this Act
such maker may lawfully make such assignment or such assignment
may lawfully be made, or not;”’

(f) Formerly 2 (k). No change.

The former paragraph (f) has been deleted in view of the
definition of an assignment contained in paragraph (b)
above. It read as follows:

*(f) ‘authorized assignment’ means an assignment accepted and filed by
the Official Receiver;"”

(¢) Formerly 2(I). The former definition was as

follows:

.. "D ‘court’ or ‘the court’ means the court which is invested with original
jurisdiction in bankruptey under this Act;”

The purpose of the change is to widen the definition to
include judges and registrars.

The former paragraph (¢g) has been deleted. The term
“assignor”’ or ‘“authorized assignor” is no longer employed,
all persons in bankruptey being designated as “‘bankrupts”.
The paragraph read as follows:

*“(g) ‘authorized assignor’ means an insolvent assignor whose debts provable
under this Act exceed five hundred dollars;”
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(k) “creditor” means a person having a claim, preferred,
secured or unsecured, provable as a claim under this
Act;

(i) “debtor” includes an insolvent person and any person
who, at the time an act of bankruptey was committed 5
by him, resided or carried on business in Canada and,
where the context requires, includes a bankrupt;

(7) “‘insolvent person’” means a person who is not bank-
rupt and who resides or carries on business in Canada,
whose liabilities to creditors provable as claims under 19
this Act amount to one thousand dollars, and

(i) who is for any reason unable to meet his obliga-
tions as they generally become due, or

(i) who has ceased paying his current obligations
in the ordinary course of business as they generally 15
become due, or

(iii) the aggregate of whose property is not, at a fair
valuation, sufficient, or, if disposed of at a fairly
conducted sale under legal process, would not be
sufficient to enable payment of all his obligations, 20
due and accruing due;

(k) “locality of a debtor’” means the principal place

(i) where the debtor has carried on business during
the year immediately preceding his bankruptey;

(ii) where the debtor has resided during the year 25
immediately preceding his bankruptey;

(iii) in cases not coming within subparagraph (i) or
(ii), where the greater portion of the property of
such debtor is situate;




!.

(h) The former definition, 2 (m ), was as follows:

““(m) ‘ereditor’ with relation to any meeting held under authority of this
Act, shall, in the case of a corporation, include bondholder, debenture
holder, shareholder and member of the corporation;”’

The former paragraph (%) has been deleted. It read as
follows:

““(h) ‘available act of bankruptey’ means an act of bankruptey committed
within six months before the date of
(i) the presentation of a bankruptey petition, or
(i1) the making of an authorized assignment, or
(ii1) the payment, delivery, conveyance, assignment, transfer, contract,
dealing or transaction mentioned in section sixty-five;”’

(¢) This is'a new definition and replaces the former
paragraph (p) which read as follows:

“(p) ‘debtor’ includes any person, whether a British subject or not, who,
at the time when any act of bankruptey was done or suffered by him,
or any authorized assignment was made by him
(i) was personally present in Canada, or
(i1) ordinarily resided or had a place of residence in Canada, or
(ii1) was carrying on business in Canada personally or by means of an

agent or manager, or
(iv) was a corporation or a member of a firm or partnership which
carried on business in Canada;”’

The former paragraph (7) is unnecessary and has been
deleted. It read as follows:
‘(i) ‘bank’ or ‘chartered bank’ means an incorporated bank carrying on the
business of banking under the Bank Act;”’
(7) Formerly 2(u) which read in part as follows:
“ ‘insolvent person’ and ‘insolvent’ includes a person,

whether or not he has done or suffered an act of
bankruptey”’.

The former paragraph (j) is unnecessary and has been
deleted. It read as follows:

“‘(7) ‘banker’ includes any person ownmg, conducting or in charge of any
bank or place where money or securities for money are received upon
deposit or held subject to withdrawal by depositors;”’

(k) This was formerly paragraph (y). No substantial
change.
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(1) “Minister”” means the Minister of Justice;
(m) “person” includes a partnership, an unincorporated

association, a corporation, a co-operative society or

organization, the successors of such partnership,

association, corporation, society or organization, and 5
the heirs, executors, administrators or other legal
representative of a person, according to the law of that
part of Canada to which the context extends;

(n) “prescribed” means prescribed by General Rules;

(o) “property”’ includes money, goods, things in action, 10

land, and every description of property, whether real
or personal, movable or immovable, legal or equitable,
and whether situate in Canada or elsewhere and
includes obligations, easements and every description
of estate, interest and profit, present or future, vested 15
or contingent, in, arising out of, or incident to property;

(p) “proposal”’ includes a proposal for a composition,

for an extension of time, or for a scheme of arrange-
ment;

(q) “resolution” or “ordinary resolution’” means a reso- 2()

lution carried in manner provided by section eighty-
one;

(r) “secured creditor” means a person holding a mort-

gage, hypothec, pledge, charge, lien or privilege on or
against the property of the debtor or any part thereof 25
as security for a debt due or accruing due to him from
the debtor, or a person whose claim is based upon, or
secured by, a negotiable instrument held as collateral
security and upon which the debtor is only indirectly
or secondarily liable; 30

(s) “sheriff” includes bailiff and any officer charged with

the execution of a writ or other process under this Act
or any other Act or proceeding with respect to any
property of a debtor;
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(1) This was formerly paragraph (mm ), which read as
follows: :

*‘(mm ) ‘Minister’ means the Minister of Finance;”’

(m) This was formerly paragraph (cc) but has been

extended to include cooperatives or similar organizations
‘carrying on business.

(n) This was formerly paragraph (e¢). No change.

The former paragraph (n) is unnecessary and has been
deleted as the position of custodian is now eliminated. It
read as follows:

*(n) ‘custodian’ means the person duly authorized to exercise the functions
of custodian for the time being;”’

(o) Formerly paragraph (ff). No change.

(p) This is a new definition which has been inserted with
a view to eliminating much needless repetition of words.

(¢) This was formerly paragraph (bb) and has been
combined with the former paragraph (hh ).

The former paragraph (g) is unnecessary and has been
deleted. It read as follows:
*‘(q) ‘discharge’ means the release of a bankrupt or authorized assignor from

all his debts provable in bankruptey or under an authorized assignment
save such as are excepted by this Act;”’

(r) Formerly paragraph (i7). No change.

The former paragraph (7 ) has been deleted as the expres-
sion has been abandoned. It read as follows:

““(r) ‘gazetted’ means published in the Canada Gazette;”

(s) This was formerly paragraph (77). The words
“under this Act or any other Act or proceeding with respect
to any property of a debtor” have been added to make the
definition include bailiffs and other officers acting in all
forms of judicial and extrajudicial process.
16’&[‘(1:13()3 former paragraph (s) has been transferred to section

7
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(t) “special resolution” means a resolution decided by a

majority in number and three-fourths in value of the

creditors with proven claims present, personally or by
proxy, at a meeting of creditors and voting on the
resolution;

(u) “Superintendent” means the Superintendent of
Bankruptey;

(v) “trustee” or “licensed trustee” means a person who is
licensed or appointed under this Act.

sl




( { ) This is a new definition and is similar to the definition
in the English Act.

The former paragraph (¢) is confusing in view of the
definition of “property” and has therefore been deleted.
It read as follows:

“(t) ‘goods’ includes all chattels personal and movable property;’’
() This was formerly paragraph (nn). No change.

(v) This was formerly paragraph (kk). The following
words at the end of the definition have been deleted as being
unnecessary: ‘“‘as a trustee in bankruptey or under an
authorized assignment or in connection with a proposal by a
debtor for a composition, extension or scheme of arrange-
ment”.

The former paragraph (v) is unnecessary and has been
deleted. It read as follows:

“(») ‘judge’ means a judge of the court, which is by this Act invested with
original jurisdiction in bankruptey;”’

Tl)le former paragraph (w) has been transferred to section
41(3).

The former paragraphs (z), (2), (aa), (dd) and (gg) are
unnecessary and have been deleted. They read as follows:

“(z) ‘local newspaper’ means a newspaper published in and having a
circulation throughout the bankruptey district or division which includes
the locality of the debtor;”

*‘(z) ‘oath’ includes affirmation and statutory declaration;”

“(aa) ‘Official Receiver’ means the person having authority in the locality
of the debtor to exercise the functions of the official receiver for the
time being;"’

*‘(dd ) ‘petition’ means petition in bankruptey;”
*“(gg) ‘registrar’ includes any other officer who performs duties like to those

of a registrar;”’
The former paragraph (Il) has also been deleted. It is
incorporated in section 25. The paragraph read as follows:
‘(1) ‘wage-earner’ means one who works for wages, salary, commission or

hire at a rate of compensation not exceeding fifteen hundred dollars
per year, and who does not on his own account carry on business;"’
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Superintendent.

3. (1) The Governor in Council shall appoint a Super-
intendent of Bankruptey to hold office during pleasure and
who shall be paid such salary as the Governor in Council
may fix.

(2) The Superintendent shall supervise the administration 5
of all estates to which this Act applies.




3. This was formerly section 36a which read as follows:

“36a. (1) The Governor in Council may appoint an officer to be called the
Superintendent of Bankruptey who shall hold office during pleasure and who
shall be paid such salary as may be authorized.

(2) The Superintendent shall supervise, as herein provided, the administra-
tion of all bankrupt or insolvent estates to which this Act applies, except estates
administered under section thirty-five hereof.

(3) The Superintendent shall

(a) keep a record of every application for licence received by him in
cases where licences have been granted, and of the appointment of
custodians and trustees pursuant to subsection eight of section
thirty-six, and shall

(b) enter in a book under the name of the person licensed the name of
every insolvent debtor in respect of whose estate such licensee is
appointed as trustee, the value from time to time of the assets in
the hands of the licensee, and particulars of the security deposited
by such licensee;

(¢) in each case before the renewal of any licence, make a report to
the Minister that the application should or should not in his opinion
be granted, giving his reasons therefor;

(d) keep a record of the licences as they are issued;

(e) from time to time make or cause to be made such inspection of the
administration of estates as he deems expedient;

(f) require each licensee under this Act from time to time either to
increase or decrease the security deposited with the Superintendent
to such extent as the Superintendent may from time to time deter-
mine;

(g) receive and keep a record of all complaints from any creditor or
other person interested in any bankrupt or insolvent estate coming
under the jurisdiction of the Superintendent, and make such specific
investigations with regard to such complaints as the Superintendent
may determine, and report to the Minister thereon;

(h) make a report to the Minister after any investigation by the Super-
intendent or any one on his behalf, if it should appear that any
licensee under this Act has not fully complied with the law with
regard to the proper administration of any bankrupt or insolvent
estate together with such recommendations to the Minister as the
Superintendent may deem advisable or expedient;

(i) make such report to the court in connection with any application by
a debtor or a trustee for his discharge as the Superintendent sees fit.

(4) The Minister, after consideration of any report received by him from
the Superintendent and after a reasonable time has been given to the licensee
to be heard by him, and upon such further inquiry and investigation as he deems
proper to make, may suspend or cancel the licence of any licensee, and in such
case shall direct that such licensee be removed as trustee of all bankrupt or
insolvent estates being administered by such licensee, and may appoint some
other licensee to act as trustee in the place or stead of the trustee whose licence
has been suspended or cancelled. The trustee so appointed by the Minister
shal[ continue to act as trustee until removed or replaced by the Court or the
creditors under this Act.

. (5) Such employees as are required to assist the Superintendent to perform
his functions under this Act shall be appointed according to the provisions of
the Civil Service Act.” y
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(3) The Superintendent shall, without limiting the
authority conferred in subsection two,

(a) receive applications for licences and renewals thereof

to act as trustees under this Act, and, as authorized by
the Minister, issue licences and renewals thereof to 5
such persons whose applications have been approved;

(b) keep a record of all licences granted and of the
renewals thereof as they are issued;

(c) where not otherwise provided for, require the
deposit of one or more continuing guaranty bonds for 10
the due accounting of all property received by
trustees and for the due and faithful performance
by them of their duties in the administration of
estates to which they are appointed, in such amount
as the Superintendent may determine, which amount 15
may be increased or decreased as he may deem expe-
dient; the security shall be in a form satisfactory to the
Superintendent and may be enforced by the Superin-
tendent for the benefit of the creditors;

(d) keep such records as he may deem advisable of 99
proceedings under this Act;

(e) from time to time make or cause to be made such
inspection or investigation of estates as he may deem
expedient and for the purpose of the inspection or
investigation the Superintendent or any person app- 25
ointed by him for the purpose shall have access to
and the right to examine all books, records, documents
and papers pertaining or relating to any estate;

(f) receive and keep a record of all complaints from any
creditor or other person interested in any estate and 30
make such specific investigations with regard to such
complaints as the Superintendent may determine;

(g) examine trustees’ accounts of receipts and disburse-
ments and final statements.

(4) The Superintendent may intervene in any matter 35

or proceeding in court as he may deem expedient as though
he were a party thereto.

(5) The Superintendent may engage such accountants
or other persons as he may deem advisable to conduct
any inspection or investigation or to take any other 40
necessary action outside of the office of the Superintendent,
and the cost and expenses thereof shall, when certified by the
Superintendent, be payable out of the appropriation for the
office of the Superintendent.




(3) (a) and (b) These are summarized redrafts of the
former subsections (3) (a), (b), (¢) and (d) covering the
essential requirements therein.

(¢) This was formerly subsection (3) (f) which has been
revised and extended so as to set out more explicitly the
duty of the Superintendent in regard to the security to
be furnished by trustees and further authorizing the
Superintendent to enforce the security as occasion arises.

(d) This is a new paragraph. The present provisions
provide only for the keeping of records with respect to the
issue of licences. Records relating to the result of the
administration of estates are of more importance. It
cannot be set out in sufficient detail exactly what such
records should be.

(e) The former paragraph has been extended to remove
any doubt as to the authority of the Superintendent when
making inspections or investigations. It also contains
substantively the provisions of former section 157 (2)
which are accordingly deleted and which read as follows:

“157. (2) The Superintendent or any person appointed by him for such
purpose shall have access to all books, records, documents and papers connected
with the estate of any bankrupt or authorized assignor, kept by any registrar,
clerk or officer in bankruptey.”

(f) This was formerly subsection (3) (¢). No material
change.

(g) This is a new paragraph creating express authority
for the examination of trustees’ statements.

(4) This is a new subsection. This additional power is
deemed necessary to see that proper facts and information
are placed before the court.

(5) This was formerly Rule 174 slightly amended. It
read as follows:

‘‘Rule 174. The Superintendent may engage such chartered accountants or
other persons as he may deem advisable to conduct any inspection or investiga-
tion or to take any other necessary action outside of the office of the Superinten-
gient, and the cost and expenses thereof shall, when certified by the Super-
intendent, be payable out of the appropriation for the office of the Superintendent
of Bankruptey”’.
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(6) The Superintendent or anyone duly authorized by
him in writing on his behalf is entitled to have access to
and to examine and make copies of the banking accounts of a
trustee in which estate funds may have been deposited, and,
when required, all deposit slips, cancelled cheques or other 5
documents relating thereto in the custody of the bank or
the trustee shall be produced for examination.

(7) The Superintendent or any one duly authorized by
him in writing on his behalf may with the leave of the court
examine the private books, records, documents and bank 10
accounts of a trustee or any other person for the purpose of
tracing or discovering the property or funds of an estate
when there are reasonable grounds to believe or suspect
that the property or funds of an estate have not been
properly disclosed or dealt with and for such purpose may 15
under a warrant from the court enter upon and search any
premises. E ¢

(8) When any investigation has been made by the Super-
intendent or any one on his behalf, and it appears that any
licensee under this Act has not performed his duties properly 20
or has been guilty of any improper conduct or has not fully

complied with the law with regard to the proper adminis-
tration of any estate, the Superintendent may make a report

to the Minister together with such recommendations to the
Minister as the Superintendent may deem advisable. 25

(9) Where an estate is left without a trustee by death,
removal or incapacity or by non-renewal of the trustee’s
licence, the Superintendent for the protection of the estate
may require the funds to the credit of the estate on deposit
in a bank or elsewhere to be remitted to the Superintendent 30
for deposit with the Receiver General to the credit of the
estate pending the appointment of a trustee.

(10) Such employees as are required to assist the Super-
intendent to perform his functions under this Act shall be
imlppointed according to the provisions of the Civil Service 35

ct.
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(6) This is a new subsection. On various occasions a
proper investigation has been blocked by the refusal of the
trustee to permit the bank account to be examined. For
this reason it is deemed necessary that the Superintendent
should have this right.

(7) This is a new subsection. Situations have often
arisen where the Superintendent was unable to trace
estate funds which had not been properly dealt with. The
provision requiring the leave of the court ought to give any
person the necessary protection as a prima facte case would
necessarily have to be made out showing that there were
good grounds to believe or suspect the wrongful disposition
of funds of an estate.

(8) This is a redraft of former section 36A (3) (h).

(9) This is a new subsection and is deemed necessary
to protect and preserve funds of an estate in such contin-
gencies.

(10) This was formerly section 36a (5).
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Official Receivers.

4. (1) Each of the provinces of Canada constitutes one
bankruptcy district for the purposes of this Act but the
Governor in Council may divide any bankruptey district
into two or more bankruptey divisions and name or number
them. 5

(2) The Governor in Council shall appoint one or more
official receivers in each bankruptey division who shall be
deemed to be officers of the court and who shall have and
perform the duties and responsibilities specified by this
Act and General Rules and the official receivers are entitled 10
to receive as their remuneration the fees of the office.

(3) The official receiver shall make a report to the
Superintendent, in the preseribed form, of every bankruptey
originating in his division, and he shall also notify the
Superintendent of any subsequent increase or decrease 15
in the security filed by the trustee.

(4) In the absence or illness of the official receiver or
pending the appointment of a successor when the office is
vacant, the registrar shall perform the duties of the official
receiver.

Trustees.
Licensing of Trustees.

5. (1) A person desiring to obtain a licence to act as a
trustee shall file with the Superintendent an application for
a licence in such form as may be preseribed, and, when
requested by the Superintendent, shall provide such security

for the due and faithful performance of his duties in such 25
form and amount as the Superintendent requires.

(2) The Superintendent shall make an investigation
into the character and qualifications of any applicant for

licence as the Superintendent deems advisable or expedient
and shall report to the Minister the result of the investi- 30

gation, together with his recommendation for or against the
granting of the application and his reasons therefor.

(3) The Minister, as soon as he has received a report from
the Superintendent as to the character and qualifications of

an applicant for a licence, may, if he considers it will be 35
of public advantage so to do, authorize the issue of a licence,
which shall specify the bankruptey district or districts or
any part thereof in which the licensee is entitled to act.




4. (1) This was formerly section 160 (1) and began as
follows: ‘“Each province of Canada shall constitute”, etc.

, (2) The wording has been revised for simplification and
a clause with respect to fees added. This was formerly
section 160 (2). It read as follows:

160, (2) There shall be one Official Receiver in each bankruptey district
or division who shall be deemed to be an officer of the court and who as such
Official Receiver shall have and perform only such duties and responsibilities
as ére prgf.cribed by this Act and Rules, and shall be appointed by the Governor
in Council.”

(3) This new subsection merely confirms the procedure
at present in effect.

(4) This is a revision of former Rule 90a. Its purpose is
obvious.

5. (1) Formerly section 36 (2). No substantial change.

 (2) Formerly subsection (3). The word “qualifications”
is substituted for ‘“‘business experience, and efficiency’’.

(3) Formerly subsection (4). It read as follows:

. ''36. (4) The Minister, as soon as he has received a report from the Super-
intendent as to the qualifications of any applicant for licence, and that proper
security has been duly deposited and that the applicant has conformed to the
requirements of this Act may, if he considers it will be of public advantage
so to do, issue the licence, and may in and by the licence restrict the powers and
duties of the licensee to any bankruptey district or any part thereof.”

It is proposed that the licences and renewals thereof
shall henceforth be issued by the Superintendent, with the
authorization of the Minaister.

29220—2
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(4) The licence shall be in the prescribed form and shall ]
expire on the thirty-first of December in each year but may :
be renewed from year to year subject, however, to such

qualification or limitation as to the Minister may seem
expedient; the fee payable for the licence and any renewal §
thereof shall be determined by the Minister.

Appointment and Substitution of Trustees.

6. (1) The creditors at any meeting by special resolu-
tion may appoint or substitute another licensed trustee for J_
the trustee named in an assignment, receiving order or
proposal, or otherwise appointed or substituted. 10
(2) The Minister, after consideration of any report
received by him from the Superintendent, pursuant to

subsection eight of section three, and after a reasonable

opportunity has been afforded the licensee to be heard in
respect thereof, and upon such further inquiry and investi- 15

gation as he deems proper, may suspend or cancel the licence
of any licensee and in such case shall direct that the licensee
be removed as trustee of all estates being administered by
such licensee and may appoint some other licensee or
licensees to act as trustee of all or any of such estates in the 20
place or stead of the trustee whose licence has been sus-
pended or cancelled.

29220—2
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(4) Formerly subsection (5). No material change.

The former subsections (1) and (6) have been deleted as
unnecessary.

The provisions of the former subsection (7) have been
transferred to the sections dealing with the powers and
duties of the trustee (section 8(6) ).

The former subsection (8) is now section 6(5).

Former subsection (9) is confusing and has also been
eliminated, the section itself being revised accordingly.

These subsections read as follows:

“36. (1) The Minister may issue a licence to any qualified person who has
complied with the requirements of this Act and such person so licensed
shall be a licensed trustee under this Act.”

““(6) The validity of any licence purporting to be issued by the Minister
under this Aet shall not be called in question on behalf or at the instance of any
person other than the Minister.”

*(7) Every licensed trustee shall for the purpose of obtaining possession of
and realizing upon the assets of the bankrupt or authorized assignor have power
to act as such anywhere.”

“(9) The word ‘“‘preseribed’” when used in this section means preseribed by
the Minister.”

6. Formerly section 37 which read as follows:

*37. (1) The creditors shall at their first meeting appoint by ordinary resolu-
tion a trustee for the administration of the estate.

(2) The creditors may, by ordinary resolution, at any meeting and the
court may for cause appoint a new trustee and remove a trustee who is in office.

(3) When a new trustee is appointed or substituted, all the property and
estate of the debtor shall forthwith vest in the new trustee without any con-
veyance or transfer, and he shall gazette a notice of the appointment or substi-
tution and register an affidavit of his appointment in the office of the registrar
of the court from which the receiving order was issued, or in the case of an auth-
orized assignment, in every office in which the original assignment or copy or
counterpart thereof was lodged, registered or filed.

(4) Registration of such affidavit in any land registration district, land
titles office, registry office or other land registration office, or lodging or filing
such affidavit as aforesaid, shall have the same effect as the registration, lodging
or filing of a conveyance or of a transfer to the new trustee.

(5) The new trustee shall pay to the removed trustee, out of the funds of the
estate, his proper remuneration and disbursements, which shall be ascertained
as provided by section eighty-five of this Act.

(6) No trustee shall be bound to assume the duties of trustee in matters
relating to assignments or receiving orders or to compositions, extensions, or
arrangements by debtors.

(7) The court, upon being satisfied that there are assets which have not been
realized or distributed under this Act may, on the application of any person
interested, at any time after the discharge of the trustee as hereinafter provided
for, appoint a trustee to complete the administration of the estate. Such trustee
shall be governed by the provisions of this Act as if appointed trustee in the
first instance.

(8) Every trustee duly appointed shall, in addition to the security required
by section 36a of this Act, forthwith give security in cash or by bond of an
approved guarantee company, satisfactory to the Official Receiver for the due
accounting for, the payment and the transfer of all moneys and property received
by him as trustee. Such security shall be deposited with the Official Receiver
and shall be given in favour of the creditors generally and may be enforced
by one of them on behalf of all by direction of the court. The amount of the said
security may be reduced by the Official Receiver at any time or from time
to time during the administration of the estate on resolution of the Inspectors.”

(1) This is a redraft of subseetions (1) and (2). The
abolition of the position of custodian makes it possible to
eliminate a situation which has always been more or less
an anomaly and very confusing, that is, with respect to the
title to property during the interval between the bank-
ruptecy and the first meeting of creditors. Under the
present scheme the trustee originally appointed is the
trustee with the privilege to the creditors to appoint any
other person they see fit.

(2) This was formerly section 36 A (4).
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(3) In the event of the death or incapacity of a trustee or
of the licence of a trustee not being renewed or where a
trustee has not been appointed by the Minister under
subsection two, the official receiver shall appoint a trustee to
complete the administration of the estate and shall perform &
the duties of trustee until a trustee is duly appointed.

(4) The court on application of any interested person may
for cause remove a trustee and appoint another licensed
trustee in his place.

(5) When the debtor resides or carries on business in a 10

locality in which there is no licensed trustee, and no licensed
trustee can be found who is willing to act as trustee, the
court or the official receiver may appoint a responsible
person residing in the locality of the debtor to administer
the estate of the debtor, and that person for this purpose 15
has all the powers of a licensed trustee under this Act and
the provisions of this Act apply to that person as if he had
been duly licensed under section five.

(6) No trustee is bound to assume the duties of trustee

in matters relating to assignments, receiving orders or 20
proposals, but, having accepted an appointment as such,

he shall, until discharged or another trustee is appointed
in his stead, perform the duties required of a trustee under
this Act.

(7) No defect or irregularity in the appointment of a 25

irregularity in trustee shall vitiate any act done by him in good faith.

appointment.

Official
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7. The official name of a trustee acting in bankruptey
proceedings is “The Trustee of the Estate of .. ..........

. (insert the name of the ba.nkrupt). :
and the official name of a trustee acting with respect to a 30
proposal by an insolvent person is “The Trustee acting

in-re-the proposal.of, .7, . ;ladi | 0 ot L I e .
(insert the name of the debtor)
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(3) This is a new subsection designed to assure continuity

~of administration.

(4) This provision was formerly contained in subsection
(2) of section 37 only as an incidental part thereof, and for
greater precision the powers of the court have been separated
and placed in this subsection. :

(5) This was formerly subsection (8) of section 36. It
has been redrafted to specify more clearly the circumstances
in which an unlicensed person may act as a trustee in bank-
ruptey, and to secure greater control over the administra-
tion of estates by such persons. It read as follows: :

*‘36. (8) Notwithstanding the provisions of this Act, when the debtor resides
or carries on business at a distance far removed from the nearest licensed trustee,
the Court or the Official Receiver may, having regard as far as the Court or

Official Receiver deems just to the wishes of the creditors, appoint a responsible

person residing in the locality of the debtor as custodian, and such person shall

be eligible to be appointed by the creditors as trustee and shall, for the purposes

of the administration of the estate of such debtor, have all the powers of a

licensed trustee under this Act and thereupon the provisions of this Act shall

apply to such person as if he had been duly licensed hereunder.”

(6) This was formerly subsection (6) of section 37 which
has been amended so as to make it obligatory for a trustee
to continue his duties until relieved thereof.

(7) This was formerly section 186 (2) and has been in-
cluded in this section as a more logical place for its insertion.

Subsection (7) of the former section 37 as above quoted
has been slightly modified and is now section 19 (11).

The former subsection (8) has been transferred to “Duties
and Powers of Trustees” and becomes section 8 (1).

7. Formerly section 38 in which has been incorporated
section 38 (2) of the Act (R.S.C. 1927, ¢. 11) which has
now been restored. Section 38 read as follows:

*38. The official name of a trustee acting in bankruptey or authorized assigr-
ment proceedings shall be ‘“The Trustee of the Property of .................. . i
a Bankrupt (or Authorized Assignor)” (inserting the name of the bankrupt or
assignor), and by that name the trustee may in any part of Canada or elsewhere
hold property of every description, make contracts, sue or be sued, enter into any
engagement binding on himself and his successors in office, and do all other acts
necessary or expedient to be done in the execution of his office.”’
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Duties and Powers of Trustees.

. (1) Every trustee duly appointed shall, in addition to
the secunty required by section five, forthwith give sec-
urity in cash or by bond of a guaranty company satisfactory
to the official receiver for the due accounting for, the pay-
ment, and the transfer of all property received by him as 5
trustee and for the due and faithful performance of his
duties; the security shall be deposited with the official
receiver and shall be given in favour of the creditors gener-
ally and may be enforced by any succeeding trustee or by
any one of the creditors on behalf of all by direction of the 10
court; the amount of the security may be increased or
reduced by the official receiver.

(2) The trustee shall, as soon as may be, take possession
of the deeds, books, records and documents and all property
of the bankrupt and make an inventory, and for the pur- 15
pose of making an inventory the trustee is entitled to
enter upon any premises on which the books, records,
documents or property of the bankrupt may be, notwith-
standing that they may be in the possession of a sheriff, a
secured creditor, or other claimant thereto. 20

(3) The trustee shall, in relation to and for the purpose of
acquiring or retaining possession of the property of the bank-
rupt, be in the same position as if he were a receiver of the
property appointed by the court, and the court may on his
application enforce such acquisition or retention accordingly. 25

(4) No person is, as against the trustee, entitled to with-
hold possession of the books of account belonging to the
bankrupt or any papers or documents relating to the
accounts or to any trade dealings of the bankrupt or to set
up any lien thereon. 30

(5) Where a person has in his possession or power any
property of the bankrupt that he is not by law entitled to
retain as against the bankrupt or the trustee, he shall deliver
the property to the trustee.

(6) For the purpose of obtaining possession of and real- 35
izing upon the property of the bankrupt a trustee has
power to act as such anywhere. T e




D s T

S

8. (1) This was formerly subsection (8) of section 37

and read as follows:

“37. (8) Every trustee duly appointed shall, in addition to the security
required by section 36a of this Act, forthwith give security in cash or by bond
of an approved guarantee company, satisfactory to the Official Receiver for the
due accounting for, the payment and the transfer of all moneys and property
received by him as trustee. Such security shall be deposited with the Official
Receiver and shall be given in favour of the creditors generally and may be
enforced by one of them on behalf of all by direction of the eourt. The amount
of the said security may be reduced by the Official Receiver at any time or
from time to time during the administration of the estate on resolution of the
Inspectors.”

(2) To the former section 39 (1) has been added part of

section 34 (1) now deleted owing to the abolition of the
position of custodian. The powers therein conferred are
now transferred to the trustee. Section 39 (1) read as follows:

‘‘39. (1) The trustee shall, as soon as may be, take possession of the deeds,
books and documents of the debtor and all other parts of his property capable
of manual delivery."”

(3) No material change. Formerly section 39 (2).

(4) This was formerly Rule 167 and is placed here as a

matter of substantive law rather than a matter of procedure.
The added words have been taken from section 99 (3) of the
Australian Act.

(5) This is a new subsection which has been adopted from

section 99 (5) and (6) of the Australian Act.

(6) This was formerly sect;ion 36 (7). No material change.
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(7) The trustee may when necessary in the interests of
the estate
(i) take conservatory measures and summarily dis-
pose of property that is perishable or likely to
depreciate rapidly in value; and
(i1) carry on the business of the bankrupt until the
date fixed for the first meeting of creditors.

(8) The trustee may prior to the first meeting of creditors
obtain such legal advice and take such court proceedings as
he may consider necessary for the recovery or protection
of the property of the bankrupt.

10

(9) In the case of an emergency where the necessary
authority cannot be obtained from the inspectors in time
to take appropriate action, the trustee may obtain such
legal advice and institute such legal proceedings and take
such action as he may deem necessary in the interests of
the estate.

(10) The trustee shall verify the bankrupt’s statement of
affairs. .

(11) The trustee may, with the permission of the inspec-
tors, divest himself of all or any part of his right, title or
interest in any real or immovable property of the bankrupt
by a notice of quit claim or disclaimer, and the master or
registrar of the land titles or registry office, as the case may
be, where title to such real or immovable property is 25
registered shall accept and register such notice when
tendered for registration.

(12) Registration of a notice under subsection eleven
operates as a discharge or release of any documents pre-
viously registered by or on behalf of the trustee with respect 30
to the property referred to in the notice.

(13) The trustee may initiate such criminal proceedings
as may be authorized by the creditors, the inspectors or the
court against any person believed to have committed an
offence under this Act.

154

2

35
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(7) This subsection replaces the former section 34 (2)
which read as follows:

“34. (2) The custodian may under the direction of the Official Receiver take

conservatory measures and summarily dispose of goods which are perishable

or likely to depreciate rapidly in value, or may carry on the business of the
debtor for such period as the court deems advisable.”

(8) This is a new subsection creating an express authority
heretofore only inferred.

(9) This is new. Often quick action is imperative to
protect and conserve the assets. The trustee is presumed
to be a person of sound judgment and, acting on the advice

of a responsible solicitor, he may be trusted to act reasonably

and in good faith knowing that his actions will later be
serutinized by the creditors, the inspectors or the court.

(10) This has been removed from former section 130(1)
from “Duties of Debtor” to “Duties and Powers of Trustees”
where it more properly belongs. Section 130(1) read as
follows:

““130. (1) It shall be the duty of the custodian to verify the debtor’s state-
ment of affairs and to make an inventory of his assets.”

(11) and (12) These are new subsections to provide a
procedure whereby a trustee can divest himself of any
interest he may have in the property of a bankrupt.
Heretofore a receiving order, assignment or caution may
have been registered against certain property as a pre-
caution, with little information as to the precise interest
of the bankrupt therein. The registration in many cases
caused much embarrassment when it was found that the
trustee had no real interest to protect. = This section enables
the cloud on the title to be cleared away in a simple manner.

(13) A trustee as the statutory agent of the creditors is
naturally expected to perform executory acts on their
behalf and it is considered advisable that there should be
some express authority in regard to the initiation of crim-
inal proceedings just as well as with respect to the many
civil phases of the administration.
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Sien o (14) The trustee may not be required to make any

regarding  |returns which the bankrupt is required to make and has

e, failed to make, notwithstanding any Aect to the contrary.

Trustee to (15) The trustee shall at all reasonable times permit any

B on of | authorized person to inspect the books and papers of the

records. bankrupt in order to prepare or verify returns which the
bankrupt is by statute required to file.
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(14) and (15) Many statutes require the trustee to make
out and file returns which it was the duty of the bankrupt
to do. This has often imposed an onerous duty on the
trustee in no way concerned with the administration of
the estate. In some instances, the preparation of such
returns has occupied several weeks and has involved the
estate in substantial costs. Moreover, in some cases, the
returns are so far in arrears that the trustee is unable to
secure the required information and the winding up of the
estate is delayed accordingly. It is submitted that where
the bankrupt has been required to file returns, the respon-
sibility should continue with the bankrupt ‘and not be
shifted to the trustee.

The following is a list of some of the returns required to
be filed by a trustee in Ontario:—

(a) Dommlon Income Tax T2 Returns.

(b) Excess Profits Tax Returns.

(c) “  Income Tax Deductions at Source—T4 and

: T4 Supplementary Returns.

(d) “  Sales Taxes—Monthly statements of sales
on which taxes are payable.

(e) ¢«  Stock Transfer Taxes. .

(f) “  List of Viectory Bonds and credits due
debtor’s employees on account of pay
roll deductions made by the debtor.

(g) “  Unemployment Insurance Commission—
particulars of wages paid and stamps
affixed to employees’ insurance books.

(h ) Provincial—Corporation Tax Returns.

() £ Stock Transfer Tax Returns S.T.I.
(7) b Workmen’s Compensation Board
Returns.

The former section 8 is deleted as it is no longer necessary
to retain these provisions. Section 8 read as follows:

8. Notwithstanding anything in this Part appearing, no act or omission of
a debtor in respect of any debt which
(a) was contracted or existed before the first day of July one thousand nine
hundred and twenty; or
(b) is or is evidenced by any judgment or negotiable or renewable instrument
the cause or consideration whereof existed before the first day of July, one
thousand nine hundred and twenty, whether or not such judgment or instru-
ment is a renewal or one of several renewals, proceeding from the same cause
or consideration;
shall be deemed an available act of bankruptey, nor shall any such debt be deemed
sufficient to found the presentation of a bankruptey petition, but it shall be provable
in any proceedings otherwise founded under this Part, and otherwise.”’
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Trustee shall 9. (1) The trustee shall forthwith insure and keep insured

ey,  in his official name all the insurable property of the
bankrupt, until sold or disposed of.

Losses (2) All insurance covering property of the banklupt in

payable  force at the date of the bankruptey shall, immediately, 5

and without any notice to the insurer or other action on the
part of the trustee, and notwithstanding any statute or rule

of law or contract or provision to a contrary effect, become
and be, in the event of loss suffered, payable to the trustee

as fully and effectually as if the name of the trustee were 10
written in the policy or contract of insurance as that of the
insured or as if no change of title or ownership had come
about and the trustee were the insured.

Moneye to . (3) The trustee shall deposit in a chartered bank, in a
€] 1
inbank.  separate trust account in the name of the estate to which 15

they belong, all moneys of the estate, and he shall not with-

draw or remove therefrom, without the permission in
writing of the inspectors or the order of the court, any such
moneys, except for payment of dividends and other charges
incidental to the administration of the estate. 20
(4) All payments made by a trustee shall be made by

cheque drawn on the estate account.

Not into (5) The trustee shall not deposit any sums received by
g him as a trustee in his private banking account.

Egsg(ls) o be (6) T}_le trust_e? shall keep proper books and recm:ds of 25
trustee. the administration of each estate to which he is appointed,
in which shall be entered a record of all moneys received
or disbursed by him, a list of all ereditors filing elaims, the
amount and disposition thereof and a copy of all notices
sent out and the original signed copy of all minutes, pro- 30
ceedings had, and resolutions passed at any meeting of
creditors or inspectors, court orders and all such other
matters or proceedings as may be necessary to give a
complete account of his administration of the estate.

Trustee's (7) The estate books, records and documents relating 35

{gcggds to the administration of an estate shall be deemed to

property be the property of the estate, and, in the event of any
state.

change of trustee or the administration being taken over
by the official receiver, all such books, records and docu-
ments shall forthwith be delivered to the substituted 40
trustee or to the official receiver, as the case may be.

Records (8) The trustee shall permit the books and records of the
may be,.  |estate to be inspected and copies thereof made by the Super-

intendent, the bankrupt or any creditor or their agents at
any reasonable time. 45
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9. (1) Formerly section 40 (1) which read as follows:

‘40, (1) The trustee shall forthwith insure and keep insured in his Official
name until sold or disposed of, all the insurable property of the debtor, to the fair
realizable value thereof or to such other insurable amount as may be approved
by the inspectors or by the court, in insurance companies authorized to carry
on business in the province wherein the insured property is situate.”

(2) No material change. Formerly section 40 (2).

(3) and (4) These provisions were formerly contained in
section 50 (1). The words underlined are inserted to
provide that there shall be a separate trust account for
each bankrupt estate, and that all payments made by a
trustee shall be made by cheque drawn upon the estate
account.

(5) This was formerly section 50(2). It read as follows:

“50. (2) No trustee under a receiving order authorized assignment or com-
position or scheme of arrangement shall pay any sums received by him as a
trustee into his private banking account.”

(6) This section replaces former section 55. It prescribes
the records to be kept for each estate, a provision hitherto
lacking as, notwithstanding the words “in manner pre-
seribed” and ‘“‘as may be prescribed’” in the former section,
nothing has ever been prescribed regarding these matters.

Section 55 formerly read as follows:

*55. The trustee of a bankrupt or assignor shall keep, in manner prescribed
proper books, in which he shall from time to time cause to be made entries or
minutes of proceedings at meetings, and of such other matters as may be pre-

scribed, and any creditor of the bankrupt or authorized assignor may, subject
to the control of the court, personally or by his agent inspect any such books.”

(7) and (8) These are new subsections.
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(9) The trustee shall from time to time report,

(a) when required by the inspectors, to every creditor,

(b) when required by any specific creditor, to such

creditor, and

(c) when required by the Superintendent, to such 5

Superintendent or the creditors,
showing the condition of the bankrupt’s estate, the moneys
on hand, if any, and particulars of any property remaining
unsold.

(10) The trustee is entitled to charge against the estate 10
of the bankrupt, for the preparation and delivery of any
such report, only his actual disbursements.

(11) The trustee shall promptly after their receipt or
preparation mail to the Superintendent and to the Dominion
Statistician true copies of the documents referred to in 15

section one hundred and fourteen and/or a true copy of

(a) the notice referred to in section sixty-eight;

(b) the statement referred to in paragraph (d) of section
one hundred and seventeen;

(c) the trustee’s final statement of receipts and disburse- 20

ments and the dividend sheet;
(d) every order made by the court upon the application
for discharge of a bankrupt or annulling any bankruptey;
and file a copy of the documents referred to in paragraphs
(b)) and (¢ ) in the court. ' 25

(12) The trustee shall forward promptly to the Superin-
tendent copies of all notices, reports and statements sent
by him to the creditors and, when required, copies of such
other documents as the Superintendent may specify.

(13) Every trustee whose licence has been cancelled or 30
suspended or has not been renewed or who has been
removed as trustee shall within ten days prepare and
forward to the Superintendent a detailed financial state-
ment of the receipts and disbursements together with a
list of and report on the unadministered property of every 35
estate under his administration for which he has not been
discharged and shall forward to such other trustee as may
be appointed in his stead or, pending the appointment of
a trustee, to the official receiver, all the remaining property
of every estate under his administration together with all 40
the books, records and documents relating thereto.

(14) Every trustee before proceeding to his discharge shall,
unless he has already done so, prepare and file in the court
the report referred to in section one hundred and twenty-
eight and forward a copy thereof to the Superintendent. 45




(9) This was formerly section 56 (1). No change other
than the amendment contained in paragraph (c).

(10) Formerly section 56 (2). No change.

(11) This was formerly section 57 (1). It read as follows:

“5%7. (1) The trustee of a bankrupt or assignor shall promptly after their
receipt or preparation mail to the Superintendent and to the Dominion Statis-
tician, Department of Trade and Commerce, Ottawa, a true copy of

(a) the notice referred to in Section twenty-eight of this Act;

(b) tlﬁe sAtatement referred to in section one hundred and twenty-nine of

this Act;

(c) the abstract of receipts and disbursements and the dividend sheet

referred to in section seventy-eight of this Act;

(d) every order made by the court upon the application for discharge of

any bankrupt or authorized assignor;”

Paragraph (e ) has been deleted as it duplicated paragraph
(c). It read as follows:

‘‘(e) the statement prepared by the trustee upon which a final dividend is
declared; and” 2
Paragraph (f)is deleted. It is now included in paragraph
(d). It read as follows:

“‘(f) any order made under subsection five of section nineteen of this Act
annulling any adjudication of bankruptey.’’

The provisions of the former subsection (2) are now

included in subsection (8). Subsection (2) read as follows:

‘“(2) Any person shall be entitled to examine and make copies of all or any

of the documents mentioned in subsection one hereof, which are in the possession
of the trustee.”

(12) This is a new subsection, the provisions of which
- were formerly contained in Rule 175.

(13) This is a new subsection. Its purpose is to insure
that a trustee shall immediately after his removal or
the cancellation, suspension or non-renewal of his licence
make an accounting of his administration.

(14) This subsection is new. Its purpose is to make
certain that a report will be available for any application for
discharge of a bankrupt not dealt with before the trustee’s
discharge and that it will be prepared when all the facts
and circumstances of the case are fresh in his memory.
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Powers 10. (1) The trustee may, with the permission of the
g;e‘;cr;‘f:t‘;‘: inspectors, do all or any of the following things:—

with (a) sell all or any part of the property of the bankrupt,
of inspectors. including the goodwill of the business, if any, and the

book debts due or growing due to the bankrupt, by &
tender, public auction or private contract, with power

to transfer the whole thereof to any person or company,

or to sell the same in parcels;

(b) lease any real or immovable property ;

(¢) carry on the business of the bankrupt, so far as 10
may be necessary for the beneficial administration of -
the estate, for which purpose the trustee may, upon
payment in full for value received after the bankruptey,
require any executory contract to which the bankrupt
was a party to be carried out without regard to any 15
indebtedness due and owing at the time of the bank-
ruptey;

(d) bring, institute, or defend any action or other legal
proceeding relating to the property of the bankrupt;

(e) employ a solicitor or other agent to take any 20
proceedings or do any business that may be sanctioned
by the inspectors; e

(f) accept as the consideration for the sale of any
property of the bankrupt a sum of money payable at
a future time, subject to such stipulations as to 25
security and otherwise as the inspectors think fit;

(g) borrow money or incur obligations and give security
therefor on the property of the bankrupt by mortgage,

hypothee, charge, assignment, pledge or otherwise;
(h) compromise and settle any debts owing to the bank- 30
rupt;




{ 10. (1) Formerly section 43 (1).

(a) The word “tender” has been inserted.

(b) Formerly paragraph (aa ).

(¢) Formerly paragraph (b). The added provision is
deemed necessary as often-times the carrying on of a
business depends on contracts in force being continued
and. it removes the unsavoury practice whereby
creditors may take an advantage of the situation to
obtain a preference over other creditors by demanding
payment in full of past-due debts.

(d) Formerly paragraph (¢). No change.
(e) Formerly paragraph (d). No change.
(f) Formerly paragraph (e). No change.

(g) To the former paragraph (f) has been added part of
section 51 (1). Paragraph (f) read as follows:

“(f) Mortgage or pledge any part of the property of the debtor for the purpose
of raising money for the payment of his debts;”

(h ) This paragraph was formerly (¢ ) and read as follows:

‘“(g) Refer any dispute to arbitration, compromise any debts, claims and
liabilities, whether present or future, certain or contingent, liquidated
or unliquidated, subsisting or supposed to subsist between the debtor
and any person who may have incurred any liability to the debtor,
on the receipt of such sums, payable at such time, and generally on such
terms, as may be agreed on;"’

The former paragraph (h ) is now unnecessary in view of
the amendments to paragraph (7). It read as follows:
““(h) Make such compromise or other arrangement as may be thought

expedient with creditors, or persons claiming to be creditors, in respect of any
debts provable against the estate;”

29220—3
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(i) compromise any claim made by or against the estate;

(7) divide in its existing form amongst the creditors,
according to its estimated value, ‘any property that
from its peculiar nature or other special circumstances
cannot be readily or advantageously sold; 5

(I:) elect to retain for the whole or part of its unexpired
term, or to assign, surrender, or disclaim any lease of,
or other temporary interest in, any property of the
bankrupt; :

(1) appoint the bankrupt to aid in administering the 10
estate in such manner and on such terms as the
inspectors may direct.

(2) The permission given for the purposes of this section
shall not be a general permission to do all or any of the
above mentioned things, but shall only be a permission to 15
do the particular thing or things or class of thing or things
that the permission specifies.

11. (1) With the permission of the court, an interim
receiver or a trustee, prior to the appointment of inspectors,
may make necessary or advisable advances, incur obliga- 20
tions, borrow money and give security on the property of
the debtor in such amounts and on such terms and upon
such property as may be authorized by the court and such
advances, obligations and money borrowed shall be repaid
out of the property of the debtor in priority to the claims 25
of the creditors.

29220—3
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(i) This has been revised and simplified for greater
clarity. Paragraph (7) formerly read as follows:

‘(i) Make such compromise or other arrangement as may be thought

expedient with respect to any claim arising out of or incidental to the property

of the debtor, made or capable of being made on the trustee by any person or
by the trustee on any person;’’

(7) No change.

(k) The words deleted are unnecessary.

(1) This was formerly section 46 and read as follows:

“46. (1) The trustee, with the permission in writing of the inspectors, may
appoint the debtor himself to superintend the management of the property of
the debtor or any part thereof, or to carry on the vrade of the debtor for the
benefit of his creditors, and in any other respect to aid in administering the
property in such manner and on such terms as the trustee may direct.

(2) The trustee may, with like permission, make from time to time such
allowance as he may think just to the debtor out of his property for the support
of the debtor and his family, or in consideration of his services, if he is engaged
in winding-up his estate, but any such allowance may be reduced by the court.”

The former section 10 has been deleted as being a matter
of routine administrative procedure. The second part is
contained in section 14. Section 10 formerly read as
follows:

“10. Every Official Receiver with whom an assignment is filed, shall, when
the same is completed as hereinbefore provided, deposit the same in the court
having jurisdiction in the locality of the debtor, and if subsequently the trustee

is displaced by a new trustee, such new trustee shall within four days of his
appointment give notice thereof to the said court.”

11. (1) This was formerly section 51 (1) to which has
been added the first part of the former subsection (2).
The word ‘‘custodian” has been deleted where it occurs in
this section as being superfluous since this functionary has
been eliminated. It has been deemed advisable to provide
that the authorization of the court be obtained in the case
of an interim receiver. That part of subsection (1) which
grants the necessary authority to the trustee with the
permission of the inspectors is now included in paragraph
(g) of section 10 (1).
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Security (2) For the purpose of giving security under section
under o  eighty-eight of the Bank Act the trustee or interim receiver
if authorized to carry on the business of the bankrupt is
deemed ‘to be a person engaged in the class of business
previously carried on by the bankrupt. 5
Limit of (3) The creditors or inspectors may by resolution limit
i enne the amount of the obligations that may be incurred, the
onof business. g dyvances that may be made or moneys that may be bor-
rowed by the trustee and may limit the period of time
during which the business of the bankrupt may be carried on 10

by the trustee.

okt Y (4) All debts incurred and credit received in carrying on
be debtsof | the business of a bankrupt are deemed to be debts incurred
eatato. and credit received by the estate.

g (5) The trustee is not under obligation to carry on the 15
Sy o business of the bankrupt where in his opinion the realizable

business.

value of the property is insufficient to protect him fully

against possible loss occasioned by so doing and the creditors
or inspectors, upon demand made by the trustee, neglect or

refuse to secure him against such possible loss. 20
Reimburse- (6) The court may make an order providing for the
S sale of any or all of the assets of the estate either by
advances. | tender, private sale or public auction and setting forth the
terms and conditions of the sale and directing that the
proceeds therefrom shall be used for the purpose of re- 25
imbursing the trustee in respect of any costs that may be
owing to him or of any moneys he may have advanced for
the benefit of the estate.
Court may (7) If no bid is received for the assets sufficient to reim-
yest proverty | burse the trustee, the court may make an order vesting in 30
the trustee personally all assets of the estate and upon the
making of the order the rights and interests of the creditors
ang gf the bankrupt to the assets shall be determined and
ended.




(2) This was formerly section 51 (2). The words deleted
have been transferred to subsection (1).

(3) This was formerly section 51(3). No change.

(4) The purpose of the new subsection is to limit the
personal responsibility of the trustee carrying on the business
of the bankrupt to liabilities the payment of which may be
assumed by him personally.

(5) This was formerly section 51(3A).

(6) This was formerly section 51(4) which has been
greatly simplified.

(7) The object of the change in this subsection is to
simplify the unnecessarily cumbersome procedure in these
matters and the provisions of former section 51 (5) and (6)
have been condensed and combined in subsection (7).
Subsections (5) and (6) formerly read as follows:

*“(5) If the property of a debtor is so offered for sale and, within thirty days
after the time set for the opening of tenders, no tender or offer of an amount
sufficient to repay the advances made and liabilities incurred by the trustee
and also his proper costs and expenses, is received by the court, then the court
may, after such notice to the debtor and the creditors as to it may seem proper,
permit the trustee, in his personal capacity, to bid such a sum as is sufficient
to repay him his advances, costs, expenses, and the amount of any liabilities
incurred by him and reasonable remuneration and, conditional upon no higher
bid being received before actual vesting of the property in him in his personal
capacity, to purchase the whole or any part of such property at such prices and
upon such terms as shall be approved by the court.

(6) If the trustee so purchases the whole or any part of such property it shall
pass to and vest in him in his personal capacity when the court so orders where-
upon all rights and interests of the debtor and the creditors in or to it shall be
determined and ended.”
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12. (1) A trustee may apply to the court for directions
in relation to any matter affecting the administration of the
estate of a bankrupt and the court shall give in writing
such directions, if any, as to it appear proper in the
circumstances. 5
(2) Where an estate has not been fully administered
within three years after the bankruptey, the trustee shall
so report to the court within three months thereafter and the
court shall make such order as it may see fit to expedite the
administration. 10

13. The court, on the application of the trustee, may
from time to time order that for such time, not exceeding
three months, as the court thinks fit, post letters, post
packets and telegrams addressed to the bankrupt at any

of the places mentioned in the order shall be redirected, 15
sent or delivered to the trustee by the Postmaster General

or the officers acting under him, or by the various govern-
ment and other telegraph and cable systems operating in
Canada, or by the operators thereof.

14. (1) Upen the appointment of a substituted trustee, 20
the former trustee shall forthwith pass his accounts before
the court and deliver to the substituted trustee all the
property of the estate, together with all books, records and
documents of the bankrupt and of the administration.

(2) The substituted trustee shall 25
~ (a) publish notice of his appointment in the Canada

Gazetie in the prescribed form;

(b) if appointed by the creditors, file with the court a
copy of the minutes of the meeting, signed by the
chairman; 30

(c) notify the Superintendent of his appointment;

(d) if required by the inspectors, register a notice of his
appointment in any registry or land titles office where
the(ai assignment or receiving order has been registered;
an

(e) as soon as funds are available, pay to the former
trustee his remuneration and disbursements as approved
by the court.



12. (1) Formerly section 42. The words deleted are

4 unnecessary.
; (2) This is new.

4

g 13. Formerly section 140. No material change.

The former section 13(1) now becomes section 31. The
; former section 13(2) now becomes section 33. Section 13(3)
has been deleted as it had been repeated in the former
section 18 which now becomes section 35(2). It formerly
read as follows:

“13. (3) If approved by the court such extension, composition or scheme
of arrangement shall be binding on all the creditors.”

14. (1) This is a new subsection specifying the duties
placed upon a trustee who has been removed.

St S

(2) This is an entirely new redraft containing within it all
the essentials of the former section 37 (3), (4) and (5).
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Appeals from Decisions of Trustees.

Appeal to, 15. Where the bankrupt or any of the creditors or any
court against b o g
trustee. other person is aggrieved by any aect or decision of the

trustee, he may apply to the court and the court may
confirm, reverse or modify the act or decision complained of
and make such order in the premises as it thinks just. 'S

e 16. (1) Where a creditor requests the trustee to take

when trustee any proceeding that in his opinion would be for the benefit
act. of the estate and the trustee refuses or neglects to take the
proceeding, the creditor may obtain from the court “an
order authorizing him to take the proceeding in the name 10
of the trustee, but at his own expense and risk and upon
such terms and conditions as to indemnity to the trustee
as the court may direct.

f&%iﬁtfo (2) Any benefit derived from a proceeding taken pur-
creditor. suant to subsection one, to the extent of his claim and the 15

costs, belongs exclusively to the creditor instituting the
proceeding.
Trustee may  (3) Where, before an order is made under subsection one,
sy the trustee, with the permission of the inspectors, signifies

proceeding.
to the court his readiness to institute the proceeding for the gq
benefit of the ereditors, the order shall fix the time within

which he shall do so, and in that case the benefit derived
from the proceeding, if instituted within the time so fixed,
belongs to the estate.

Remuneration of Trustee.

T ba voted 17. (1) The remuneration of the trustee shall be such 95
by creditors. |ag is voted to the trustee by ordinary resolution at any
meeting of creditors. 4
Not toexceed | (2) Where the remuneration of the trustee has not been
Tivercent. Ifived under subsection one, the trustee may insert in his
final statement and retain as his remuneration, subject to 30
increase or reduction as hereinafter provided, a sum not
exceeding seven and one-half per cent of the amount
remaining out of the realization of the property after the
claims of the secured creditors have been paid or satisfied.




15. This was formerly section 84. No change.

; 16. No material change. This was formerly section 69
; and read as follows:

*‘69. (1) If at any time a creditor desires to cause any proceeding to be taken
which, in his opinion, would be for the benefit of the bankrupt’s or authorized
assignor’s estate, and the trustee, under the direction of the creditors or inspectors,
refuses or neglects to take such proceedings after being duly required to do so, the
creditor may, as of right, obtain from the court an order authorizing him to
take proceedings in the name of the trustee, but at his own expense and risk,
upon such terms and conditions as to indemnity to the trustee as the court may

rescribe. -

p (2) Any benefit derived from the proceedings shall to the extent of his claim
5 and full costs, belong exclusively to the creditor instituting the same.

: (3) If, before such order is granted, the trustee shall, with the approval of
the inspectors, signify to the court his readiness to institute the proceedings for
y the benefit of the creditors the order shall prescribe the time within which
, he shall do so, and in that case the advantage derived from the proceedings,
i if instituted within such time, shall belong to the estate.”

The former section 16 (1) to (5) has been transferred to
section 34.

A

1'7. Formerly section 85. This section has been redrafted
and simplified to some extent and its provisions extended
v to cover situations, 7.e., carrying on the bankrupt’s business
N and where successive trustees are appointed, not specifically
covered by the former section. Section 85 was formerly as
follows:

1 ‘‘85. (1) The remuneration of the trustee in bankruptey or in any other pro-

ceedings under this act, for his services, excepting those rendered (a) upon the

adjustment of the rights of contributories as among themselves, and (b) in

connection with the application of a bankrupt or authorized assignor for a

discharge, shall be such as is voted to the trustee by a majority of creditors
present at any general meeting.

(2) In the excepted cases the trustee’s remuneration shall be fixed by the

court.

(3) Where the remuneration of the trustee has not been fixed under the two
last greoeding subsections before the final dividend, the trustee may insert in
the final dividend sheet and retain as his remuneration a sum not exceeding
five per cent of the cash receipts, subject to reduction by the court upon applica-~
tion of any creditor or of the debtor.

(4) The remuneration of the trustee for all services shall not under any
circumstances exceed five per cent of the cash receipts, except with the approval
in writing of the inspectors and of the court.

(5) The disbursements of a trustee shall in all cases be taxed by the pre-
scribed officer.

(6) In fixing the remuneration of the trustee, only that part of the sale price
of real or immovable property which is available for distribution amongst
creditors other than secured creditors claiming as such against the property
shall be taken into account. Provided that this subsection shall not affect the
application of subsection four of this section.

(7) If in any case after the trustee has paid all expenses of administration
and has realized all available assets, the commissions allowable under subsection
three of this section do not amount to one hundred dollars, the inspectors may
grant the trustee a fee which with the commissions, if any, already paid or to be
paid to him, shall not exceed one hundred dollars.”

The former section 17 has been deleted as being a matter

of routine procedure. It read as follows:
*“17. If the court approves the proposal, the approval may be testified by the
seal of the court, being attached to the instrument containing the terms of the

proposed composition, extension or scheme, or by the terms being embodied in
an order of the court.”
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(3) Where the business of the debtor has been carried
on by the trustee or under his supervision he may be
allowed such special remuneration for such services as the
creditors or the inspectors may by resolution authorize,
and, in the case of a proposal, such special remuneration
as may be agreed to by the debtor, or in the absence of
agreement with the debtor sueh amount as may be approved
by the court.

(4) In the case of two or more trustees acting in succes-
sion the remuneration shall be apportioned between the 10
trustees in accordance with the services rendered by each
and in the absence of agreement between the trustees the
court shall determine the amount payable to each.

(5) On application by the trustee, a creditor or the debtor
and upon notice to such parties as the court may direct, 15
the court may make an order increasing or reducing the
remuneration.

Discharge of Trustee.

18. (1) With the permission of the inspectors, any
property found incapable of realization shall be returned to
the bankrupt prior to the trustee’s application for discharge. 20

(2) Where a trustee is unable to dispose of any property
as provided in this section, the court may make such order
as it may consider necessary.

19. (1) When a trustee has completed the duties required
of him with respect to the administration of the property of a 25
bankrupt, he shall apply to the court for a discharge.

(2) The court may discharge a trustee with respect to
any estate upon full administration thereof or, for sufficient
cause, before full administration. =

(3) A trustee when replaced by another trustee is entitled 30 '[
to be discharged if he has accounted to the satisfaction of
the inspectors and the court for all property that came to
his hands, and a period of three months has elapsed after
the date of such substitution without any undisposed of ;
claim or objection having been made by the bankrupt or any 35
creditor.




18. (1) This is a new subsection. It is presumed that
the trustee will realize upon all the property capable of
realization and under such circumstances there can hardly
be any objection to the bankrupt having returned to him
property of no value. i

(2) This subsection has been added to complete the
procedure in such cases.

19. (1) This is a new subsection creating an obligation on
‘the trustee to obtain a discharge, which heretofore was not
the case.

(2) No material change. Formerly section 86 (1). The
former subsection (2) is deemed unnecessary and has been
deleted. It read:

“86. (2) The court shall reguire proof of the extent of administration and
(where there has not been full administration) of the condition of the estate and
of the alleged sufficient cause.”

(3) No substantial change. This was formerly subsection
(3) of section 86.
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(4) When the trustee’s accounts have been approved by
the inspectors and taxed by the court and all objections,
applications and appeals have been settled or disposed of
and all dividends have been paid, the estate is deemed to
have been fully administered. 5

(5) Any interested person desiring to object to the dis-
charge of a trustee shall, at least seven days prior to the date
of the hearing, file notice of his objection with the registrar
setting out his reasons therefor and serve a copy of the notice
on the trustee.

(6) The court shall consider such objection and may grant
or withhold a discharge accordingly or give such directions
as it may deem proper in the circumstances.

(7) Nothing in or done under authority of this section
shall relieve or discharge or be deemed to relieve or discharge 15
a trustee from the results of any fraud.

(8) The discharge of a trustee discharges him from all
liability

(a) in respect of any act done or default made by him in

the administration of the property of the bankrupt, 20
and

(b ) in relation to his conduct as trustee,
but any discharge may be revoked by the court on proof
that it was obtained by fraud or by suppression or conceal-
ment of any material fact. 25

(9) The discharge of a trustee under this section operates
as a release of the security provided pursuant to subsection
one of section eight.

(10) Notwithstanding his discharge, the trustee shall
remain de facto the trustee of the estate for the performance 30
of such duties as may be incidental to the full administration
of the estate.

(11) The court, upon being satisfied that there are assets
which have not been realized or distributed, may, on the
application of any interested person, appoint a trustee to 35
complete the administration of the estate, and the trustee
shall be governed by the provisions of the Act, in so far as

they are applicable.

10
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(4) This was formerly subsection (4) of section 86. The
changes are self-explanatory and have been made to conform
to the procedure established by the Act.

(5) This is a new subsection. It sets up a procedure to
enable an objecting creditor to place his objection before
the court.

(6) This is a new subsection. Its purport is obvious.

(7) This was formerly subsection (6) of section 86. No
material change.

The former subsection (7) of section 86 has been deleted
in view of the revised procedure provided by section 18.
It read as follows:

“86. (7) Upon the discharge of the trustee, assets, if any, not realized or
distributed shall vest in the Receiver General for the benefit of the creditors.”
(8) This is a new subsection. It has been adopted from
section 93 (3) of the English Act. It sets up the legal effect
of a discharge but provides for revocation on proof that it
was obtained by fraud or suppression of material fact.
The former subsection (8) is unnecessary and has been
deleted. It read:

‘‘86. (8) There shall be no fee on this application unless it is contested.”

(9) This was formerly subsection (5) of section 86.
No change.

(10) This is a new subsection. Its purpose is to remove
the present disadvantages of the necessity of appointing a
new trustee every time any contingency arises after the
trustee of an estate has been discharged.

(11) Formerly section 37 (7). No substantial change.



Acts of bank-
ruptey.

Assignment.

Fraudulent
conveyance.

Fraudulent
preference.

Absconding.

Execution un-
satisfied,
property sold
by sheriff

or no property
to be found.

23
PART 1L
RECEIVING ORDERS AND ASSIGNMENTS.
Acts of Bankruptcy.
20. A debtor commits an act of bankruptey in each of

the following cases:—

(a) if in Canada or elsewhere he makes an assignment,
of his property to a trustee for the benefit of his cred-
itors generally, whether it is an assignment author- 5
ized by this Act or not;

(b) if in Canada or elsewhere he makes a fraudulent
conveyance, gift, delivery, or transfer of his property
or of any part thereof; .

(¢) if in Canada or elsewhere he makes any conveyance 10
or transfer of his property or any part thereof, or creates
any charge thereon, that would under this Act be
void as a fraudulent preference;

(d) if with intent to defeat or delay his creditors he does
any of the following things, namely, departs out of 15
Canada, or, being out of Canada, remains out of Canada,
or departs from his dwelling house or otherwise absents
himself;

(e) if he permits any execution or other process issued
against him under which any of his property is seized, 20
levied upon or taken in execution to remain unsatisfied
until within four days from the time fixed by the
sheriff for the sale thereof or for fourteen days after
such seizure, levy or taking in execution, or if the
property has been sold by the sheriff, or if the execution 25
or other process has been held by him for fourteen days
after written demand for payment without seizure,
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levy or taking in execution or satisfaction by payment,
or if it is returned endorsed to the effect that the
sheriff can find no property whereon to levy or to seize
or take, but where interpleader proceedings have been
instituted in regard to the property seized, the time 5§
elapsing between the date at which such proceedings
were instituted and the date at which such proceedings
are finally disposed of, settled or abandoned shall not
be taken into account in calculatmg any such period of
fourteen days; 10
(f) if he exhibits to any meeting of his creditors any
statement of his assets and liabilities that shows

that he is insolvent, or presents or causes to be pre-
sented to any such meeting a written admission of his
inability to pay his debts; 15
(g) if he assigns, removes, secretes or disposes of or
attempts or is about to assign, remove, secrete or dis-
pose of any of his property with intent to defraud, defeat

or delay his creditors or any of them;

(k) if he gives notice to any of his creditors that he has 9¢
suspended or that he is about to suspend payment of
his debts;

(i) if he defaults in any proposal made under this Act;

(7) if he ceases to meet his liabilities generally as they
become due. 25




(f) No change.

(¢) No material change.

(h) No change. Formerly paragraph (i) The former

paragraph (h) has been deleted. It read as follows:
“‘(h) If he makes any bulk sale of his goods without complying with the provi-
sions of any Bulk Sales Act applicable to such goods in force in the province

within which he carries on business or within which such goods are
at the time of such bulk sale;”’

(7) This is a new paragraph. It: purpose is to make the
default in the payment of a proposal an act of
bankruptey available to the creditors. At present the
creditors of a debtor who has defaulted under a pro-
posal cannot avail themselves of the prior “act of
bankruptey’” unless it has taken place within six
months before the filing of the petition.

(7) No change.

29220—4
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Petition for Receiving Order.

21. (1) Subject to this section one or more creditors
may file in court a petition for a receiving order against a
debtor if, and if it is alleged in the petition that,
(a) the debt or debts owing to the petitioning creditor
or creditors amount to one thousand dollars; and 5

(b) the debtor has committed an act of bankruptey
within six months next preceding the filing of the
petition.

(2) Where the petitioning creditor is a secured creditor,
he shall in his petition either state that he is willing to give 10
up his security for the benefit of the creditors in the event
of a receiving order being made against the debtor, or give
an estimate of the value of his security, and in the latter
case he may be admitted as a petitioning creditor, to the
extent of the balance of the debt due to him after deducting 15
the value so estimated, in the same manner as if he were
an unsecured creditor.

(3) The petition shall be verified by affidavit of the
petitioner or by someone duly authorized on his behalf
having personal knowledge of the facts alleged in the peti- 20
tion.

" (4) Where two or more petitions are filed against the
same debtor or against joint debtors, the court may con-
solidate the proceedings or any of them on such terms as ‘
the court thinks fit. 25

(5) The petition shall be filed in the court havmg]urls-
diction in the locality of the debtor.

(6) At the hearing the court shall requlre proof of the
facts alleged in the petition and of the service of the petl-

tion, and, if satisfied with the proof, may make a receiving 30
order.

(7) Where the court is not satisfied with the proof of the
facts alleged in the petition or of the service of the peti-

tion, or is satisfied by the debtor that he is able to pay his
debts, or that for other sufficient cause no order ought to be
made, it shall dismiss the petition. 35

29220—4
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21. Formerly section 4. The words “file” and ‘file in”
have been substituted for the words ‘“present’”’ and ‘‘present
to’” wherever they occur in this section. The changes have
been made in the interest of greater precision.

(1) This is a redraft of former subsections (1) and (3).
These subsections read as follows:

‘4. (1) Subject to the conditions hereinafter specified, if a debtor commits
an act of bankruptey a creditor may present to the court a bankruptey petition.”’
““(3) A creditor shall not be entitled to present a bankruptey petition against

a debtor unless :

(a) the debt owing by the debtor to the petitioning creditor, or, if two or
more creditors join in the petition, the aggregate amount of debts
owing to the several petitioning creditors amounts to five hundred

dollars; and ; LA g
(b) the act of bankruptcy on which the petition is grounded ,has occurred

within six months before the presentation of the petition.’

(2) Formerly subsection (4).

(3) Formerly subsection (2). The added words have been
included to permit the agent or duly authorized represent-
ative of the petitioner to make the affidavit. The impor-
tant factor is that the facts alleged in the petition are veri-
fied by someone having personal knowledge thereof. The
phrase “and served on the debtor in the prescribed manner”
has been deleted as being more properiy a matter for pro-
cedure already inserted in former Rule 77.

(4) This was formerly subsection (7) of section 163.

(5) No material change.

(6) The words deleted at the end of the subsection have
been transferred to subsection (9). This subsection formerly
read as follows:

‘4. (6) At the hearing the court shall require proof of the debt of the petition-
ing creditor, of the service of the petition, and of the act of bankruptey, or, if
more than one act of bankruptey is alleged in the petition, of some one of the
alleged acts of bankruptey, and, if satisfied with the proof, may adjudge the
debtor a bankrupt and in pursuance of the petition, make an order, in this Act
called a receiving order, for the protection of the estate, and appoint as cus-
todian a licensed trustee, having regard, as far as the court deems just, to the
wishes of the creditors.”

(7) This formerly read as follows:

‘‘4. (7) If the court is not satisfied with the proof of the petitioning creditor’s
debt, or of the act of bankruptey, or of the service of the petition, or is satisfied
by the debtor that he is able to pay his debts, or, in case an authorized assign-
ment has been made, that the estate can be best administered under the assign-
ment, or that for other suffi¢ient cause no order ought to be made, it shall dismiss
the petition.”
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(8) Where there are more respondents than one to a
petition the court may dismiss the petition as to one or
more of them, without prejudice to the effect of the petition
as against the other or others of them.

(9) Upon a receiving order being made, the court shall 5

appoint a licensed trustee as trustee of the property of the
bankrupt, having regard, as far as the court deems just,

to the wishes of the creditors.
(10) Where the debtor appears on the petition and denies
the truth of the facts alleged in the petition, the court may, 10

instead of dismissing the petition, stay all proceedings on
the petition on such terms as it may see fit to impose on

the petitioner as to costs or on the debtor to prevent
alienation of his property and for such time as may be
required for trial of the issue relating to the disputed facts. 15

(11) The court may for other sufficient reason make an
order staying the proceedings under a petition, either
altogether or for a limited time, on such terms and subject
to such conditions as the court may think just.

(12) A petitioner who is resident out of Canada may be
ordered to give security for costs to the debtor, and pro- 20
ceedings under the petition may be stayed until such
security is furnished.

(13) Where proceedings on a petition have been stayed
or have not been prosecuted with due diligence and effect,
the court may, if by reason of the delay or for any other 25
cause it is deemed just so to do, substitute or add as peti-
tioner any other creditor to whom the debtor may be
indebted in the amount required by this Act and make a
receiving order on the petition of such other creditor, and
shall thereupon dismiss on such terms as it may deem just 30
the petition in the stayed or non-prosecuted proceedings.

(14) A petition shall not be withdrawn without the leave
of the court.

@
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(8) This was formerly section 166. No change.

(9) This was formerly included in subsection (6) of
seetion 4 but it provided for the appointment of the
custodian and not of the trustee. The purpose of the
change is to eliminate the unnecessary office of custodian
and unnecessary contests between trustees for appointment
to estates.

(10) The words deleted are deemed an arbitrary denial
of the ordinary civil rights of the debtor who in the case of
a large disputed debt may have an undue hardship imposed
on him to provide security before liability for the debt is
legally established. This was formerly subsection (8) an
read as follows:

‘‘4, (8) Where the debtor appears on the petition, and denies that he is
indebted to the petitioner, or that he is indebted to such an amount as would
justify the petitioner in presenting a petition against him, the court, on such
security (if any) being given as'the court may require for payment to the petitioner
of any debt which may be established against him in due course of law and of
the costs of establishing the debt, may, instead of dismissing the petition, stay
all proceedings on the petition for such time as may be required for trial of the
question relating to the debt.”

(11) This was formerly subsection (10) of section 163.

The former subsection (11) of section 4 has been trans-
ferred to section 41 (4). It read as follows:

‘4. (11) The bankruptey of a debtor shall be deemed to have relation back to
and to commence at the time of the presentation of the petition on which a receiv-
ing order is made against him.”

(12) This is a revision of former Rule 75 which read as
follows:

“Rule 75. A petitioning creditor who is resident abroad, or whose estate
is vested in a trustee under any law relating to bankruptey, or against whom
a petition is pending under any such law, or who has made default in payment
of any judgment, order for payment of money or of any costs ordered by any
Court to be paid by him to the debtor, may-be ordered to give security for
costs to the debtor and proceedings under the petition may be stayed until
such security is furnished.””

(13) A redraft of former sections 4 (9) and 163 (8) which
read as follows:

‘4. (9) Where proceedings have been stayed or have not been prosecuted with
effect the court may, if by reason of the delay or for any other cause it is
deemed just so to do, make a receiving order on the petition of another creditor,
and shall thereupon dismiss on such terms as it may deem just the petition
in the stayed or non-prosecuted proceedings.”

*'163. (8) Where the petitioner does not proceed with due diligence on his
bankruptcy petition, the court may substitute as petitioner any other creditor
to whom the debtor may be indebted in the amount required by this Act in the
case of the petitioning creditor, or may dismiss the petition.”

(14) The words “after presentment” are unnecessary.
This was formerly subsection (10) of section 4.
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(15) Any creditor whose claim is sufficient to entitle him
to present a bankruptey petition against all the partners of
a firm may present a petition against any one or more
partners of the firm without including the others.

(16) Where a receiving order has been made against 5
one member of a partnership, any other petition against
a member of the same partnership shall be filed in or trans-
ferred to the same court, and the court may give such
directions for consolidating the proceedings under the
petitions as it thinks just. 10

(17) Where a debtor against whom a petition has been
filed dies, the proceedings shall, unless the court otherwise

orders, be continued as if he were alive.

22. (1) Subject to section twenty-one, a bankruptey
petition may be filed against the estate of a deceased debtor. 15
(2) After service of a petition upon the legal personal

representative of a deceased debtor, he shall not make
payment of any moneys or transfer any property of the
deceased debtor, save as required for payment of the proper
funeral and testamentary expenses, until the petition is 20
disposed of, otherwise, in addition to any penalties to which

he may be subject, he shall be personally liable therefor,
but nothing in this section invalidates any payment or
transfer of property made or any act or thing done by the
legal personal representative in good faith before the service 25
of the petition. '

23. (1) When a receiving order is made, the costs of the
petitioner shall be taxed and be payable out of the estate,
unless the court otherwise orders.

(2) When the proceeds of the estate are not sufficient for 30
the payment of any costs incurred by the trustee, the
court may order such costs to be paid by the petitioner.




(15) This was formerly section 165 (1). ’No material
change.

(16) This was formerly section 165 (2) which began as
follows: ‘“Where a receiving order has been made on a
bankruptey petition by or against one member of a partner-
ship, any other bankruptey petition by or against a member
of the same partnership”, etc. The words “by or”” had been
retained in error from the English Act.

(17) This was formerly section 163 (9). The words “by
or”’ have been deleted here for the same reason.

The former section 21 has been deleted. It read as
follows:

*21. (1) In the case of a meeting to consider a proposal of a scheme of arrange-
ment of the affairs of a corporation debtor of a nature that any change is made
in the rights of the shareholders under the letters patent or other instrument of
incorporation of the company or the right of participation in such scheme of any
shareholder is made conditional upon the purchase by such shareholder of any
new securities or upon any other payment or contribution by such shareholder,
every shareholder of such corporation shall be notified in the manner prescribed
by section twelve of this Act.

(2) If at the meeting so convened shareholders representing three-fourths
in value of the holders of each class of shares present in person or by proxy at
such meeting, resolve to accept the proposal either as made or as altered or
modified at the request of the meeting, it shall be deemed to be accepted by
the shareholders.

(3) If approved by the court such scheme of arrangement shall be binding -
upon all the shareholders

(a) in the case of a corporation incorporated by or under an Act of the

Parliament of Canada, upon the filing in the office of the Secretary o 1
State of a certified copy of the scheme and of the court’s approva ]
thereof, and

(b) in the case of a corporation incorporated other than by or under an Act

of the Parliament of Canada, upon any necessary steps being taken t
give effect thereto under the laws by or under which such company i
incorporated.”

22. This is a new section and is adopted in substance
from section 130 of the English Act. Although the defini-
tion of a “person” is stated to include the heirs, executors,
administrators or other legal personal representatives of a
person, yet the courts in certain of the provinces have
differed as to the right of a creditor to file a petition against
the estate of a deceased debtor.

28. (1) This was formerly Rule 55 (1).

(2) This was formerly Rule 55 (2).
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Interim Receiver.

24, (1) The court may, if it is shown to be necessary for
the protection of the estate, at any time after the filing of

a petition and before a receiving order is made, appoint
a licensed trustee as interim receiver of the property of the
debtor or of any part thereof and direct him to take o
immediate possession thereof upon such undertaking being

given by the petitioner as the court may impose as to
interference with the debtor’s legal rights and as to damages
in the event of the petition being dismissed.

(2) The interim receiver may, under the direction of the 10
court, take conservatory measures and summarily dispose
of property that is perishable or likely to depreciate rapidly

in value and exercise such control over the business of the
debtor as the court deems advisable, but the interim
receiver shall not unduly interfere with the debtor in the 15
carrying on of his business except as may be necessary for
such conservatory purposes or to comply with the order
of the court. -

25. Sections twenty-one to twenty-four do not apply

to persons engaged solely in farming or the tillage of the 20
soil or to any person who works for wages, salary, commis-

sion or hire at a rate of compensation not exceeding twenty-
five hundred dollars per year and who does not on his own
account carry on business. i

Assignments.

-

26. (1) An insolvent person or, if deceased, his legal 25
personal representative with the leave of the court, may
make an assignment of all his property for the general
benefit of his creditors.

(2) The assignment shall be accompanied by a sworn
statement in the prescribed form showing the property of 30
the debtor divisible among his creditors, the names and
addresses of all his creditors and the amounts of their
respective claims and the nature of each, whether secured,
preferred or unsecured. .

(3) The assignment shall be offered to the official receiver 35
in the locality of the debtor, and it is inoperative until
filed with such official receiver, who shall refuse to file the
same unless it is in the prescribed form or to the like effect
and accompanied by the sworn statement required by
subsection two.

.



24. (1) This was formerly section 5 (1). The words “if
no custodian has been appointed and”’ were apparently
included in the Act in error, as the custodian could not be
appointed before the receiving order was made. The con-
cluding words “or of any part thereof”” are an unnecessary
repetition of these words. The added words have been
included as a measure of protection to the debtor.

(2) This was formerly section 5 (2). The latter part is
new. Its purpose is to remove any misunderstanding
respecting the powers and duties of the interim receiver.
The appointment of an interim receiver is perhaps the most
arbitrary proceeding known in civil law and some legisiative
direction on the manner in which the powers should be
exercised is deemed necessary.

25. This was formerly section 7 and read as follows:

7. The provisions of this Part shall not apply to wage-earners or to persons

engaged solely in farming or the tillage of the soil.

The definition of a ‘“wage-earner’’ (formerly section 2 (1))
has been slightly changed and incorporated in the section.

26. This was formerly section 9.

(1) The subsection has been amended to bring it in line
with section 22. The words “whose liabilities to creditors
provable as debts under this Act exceed five hundred dollars”
have also been deleted as being unnecessary in view of the
definition of an “insolvent person”’. The subsection formerly
read as follows:

9. (1) Any insolvent debtor (other than a resident in the province of Quebec
engaged solely in farming or the tilling of the soil) whose liabilities to creditors,
provable as debts under this Act, exceed five hundred dollars, may, at any
time prior to the making of a receiving order against him, make an assignment
of all his property for the general benefit of his creditors.”

(2) No change except that the words ‘‘secured, preferred,
or unsecured’’ have been substituted for “privileged, secured
or otherwise’”’ for greater precision.

(3) No material change.
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(4) Where the official receiver files the assignment he shall
appoint as trustee a licensed trustee whom he shall, as
far as possible, select by reference to the wishes of the most
interested creditors if ascertainable at the time; the official
receiver shall complete the assignment by msertmg therein 5
as grantee the name of the trustee.

(5) Where the official receiver is unable to find a licensed
trustee who is willing to act, he shall, after giving the bank-
rupt seven days’ notice of his intention, cancel the
assignment. 10

(6) Where the bankrupt is not a corporation and in the
opinion of the official receiver the realizable assets of the
bankrupt, after deducting the claims of secured creditors,
will not exceed five hundred dollars, the provisions of the
Act relating to summary administration of estates shall 5

apply.
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(4) This is a new subsection. It amends and combines
parts of the former subsections (4), (5) and (6), which were
as follows:

‘‘(4) If the Official Receiver accepts the assignment, he shall file the same,
whereupon the property of the debtor shall be deemed to be under the authority
of the court and the debtor shall cease to have any capacity to dispose of or
otherwise deal with such property.

(5) Immediately after the acceptance of the authorized assignment the Offi-
cial Receiver shall appoint as custodian a licensed trustee whom he shall, as far
as possible, select by reference to the wishes of the most interested creditors, if
ascertainable at the time. ;

(6) Upon the appointment of the trustee by the creditors, the Official
Receiver shall complete the authorized assignment by inserting therein as grantee
the name of such trustee, and such assignment shall thereupon, subject to the
provisions of this Act, and subject to the right of secured creditors vest, as
of the date of the acceptance and filing of the said assignment, in the trustee,
all the property of the debtor, and in any case of change of trustee, the property
sh}z‘a.ll pass f,x;om trustee to trustee without any conveyance, assignment or transfer
whatever.

The object of the changes is to simplify the procedure by
the elimination of the unnecessary office of custodian and
to have the trustee appointed by the official receiver as
soon as the assignment is filed. The provisions in subsection
(4) relating to the capacity of the debtor and those in
subsection (6) as to the vesting of the property are now
found in section 41 (5).

(5) This was formerly subsection (8) modified to bring it
into conformity with the changed procedure introduced in
this section.

The former subsection (7) has been deleted. It read as

follows:

*(7) Every assignment of his property other than an authorized assignment
made by an insolvent debtor for the general benefit of his creditors shall be
null and void.”

(6) This is a new subsection which brings into effect the
provisions of sections 114 to 116 in their application to
estates with limited assets.
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PART ILE:
ProprosALS.
B 2%. (1) A proposal may be made by
person. (a) an nsolvent person, and
Ey’ﬁ (b) a bankrupt.
I:':cul;l:;:;ts (2) Proceedings for a proposal shall be commenced

to be filed. |in the case of an insolvent person by lodging with a licensed 5
trustee and in the case of a bankrupt by lodging with the
trustee of the estate
(a) a copy of the proposal in writing settlng out the
terms of the proposal and the particulars of any
securities or sureties proposed, signed by the debtor 10
and the proposed sureties if any; and
(b) if the person making the proposal is bankrupt, the
statement of affairs referred to in section one hundred
and seventeen, or
(c) if the person making the proposal is not ba,nkrupt 15
a statement showing the financial position of the
debtor at the date of the proposal, verified by affidavit
as being correct to the belief and knowledge of the
debtor

ﬁgg;gg:l}sof (3) A proposal made by a bankrupt shall be approved
TR by the inspectors before any further action is taken thereon. 20
eto mottobe  (4) No proposal or any security or guarantee tendered
withdrawn.  therewith may be withdrawn pending the decision of the
Biars creditors and the court.
trustee. (5) The trustee shall make or cause to be made such an
appraisal and investigation of the affairs and property of 25
the debtor as to enable him to estimate with reasonable
Trastes to | 2CCUTacy the financial situation of the debtor and the cause
report. of the debtor’s financial difficulties or insolvency and
report the result thereof to the meeting of the creditors.




2%7. The sections dealing with proposals have been
entirely revised with the following objects in view:

(i) To restore to the Act the right accorded to the
debtor by section 13 of the Bankruptcy Act, 1919,
to make a proposal to his ereditors prior to making
an authorized assignment or the making of a
receiving order against him. This right was
abrogated by the amendments of 1923 to the
Bankruptcy Act because of the alleged abuses that
had become associated with these proceedings due
to lack of adequate supervision and control. It was
subsequently restored in part by the Companies’
Creditors Arrangement Act, 1933, which, however,
restricted its operation to incorporated companies.
One of the objects of the present changes is to restore
to debtors the right to make a proposal prior to
bankruptey.

(i1) To secure for the creditors a greater percentage
of the assets of debtors than can be secured under
the present procedure whereby a debtor must be in
bankruptey before he can make a formal proposal
to his creditors. It is believed that by restoring to
the debtor the right of making a formal offer prior
to bankruptey many debtors will avail themselves
thereof before their affairs become hopelessly
involved and they are forced into bankruptcy.

This was formerly section 11 which read as follows:

‘“11. (1) Where an insolvent debtor intends to make a proposal for
(a) a composmon in satisfaction of his debts; or
(b) an extension of time for payment thereof, or
(¢) a scheme of arrangement of hlS affairs;
he may, after the making of a receiving order against him or the making of an au-
thorized assignment by him, require in writing the trustee duly appointed to ¢convene
at the office of such trustee a meeting of such debtor’s creditors for the consideration
of such proposal.
(2) The debtor shall at the time when he requires the convening of such
meeting, or before, lodge with the trustee
(a) a true statement of the debtor’s affairs, including a list of his creditors,
which list shall show the post office address of and the amount payable to
each creditor, the whole statement being verified by the debtor by statu-
tory declaration; and
(b) a proposal in writing signed by the debtor, embodying the terms of the
proposed composition, extension or scheme and setting out the particulars
of any sureties or securities proposed.”

(1) and (2). These subsections have been completely
revised in line with the new procedure. In addition, sub-
section (1) has been simplified by inserting the definition
of a proposal in section 2 (p ).

(3) This provision is taken from the former section 12 (1).
(4) This was formerfy section 13 (4). No material change.

(5) This is a new subsection and is self-explanatory.
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28. (1) The trustee shall forthwith call a meeting of
the creditors by sending by registered mail to every known
creditor affected by the proposal and to the Superintendent
at least ten days prior thereto

(a) a notice of the date, time and place of the meeting;

(b) a condensed statement of the assets and liabilities;

(c) a list of the creditors affected by the proposal with

claims amounting to twenty-five dollars or more and
the amounts of their claims as known or shown by the
debtor’s books;

(d) a copy of the proposal;

(e) a form of proof of claim and proxy in blank, as

prescribed, if not already sent; and

(f) a voting letter as prescribed.

(2) Where a meeting of his creditors at which a state- 15

ment or list of the debtor’s assets, liabilities and creditors was
presented was held before the trustee is so required by this
section to convene a meeting to consider the proposal and
at the time when the debtor requires the convening of such
meeting the condition of the debtor’s estate remains sub- 20
stantially the same as at the time of the former meeting,
the trustee may omit observance of the provisions of para-
graphs (b ) and (¢) of subsection one.

10

)

29. Where the creditors by ordinary resolution at the
meeting at which a proposal is being considered so require, 25
the meeting shall be adjourned to such time and place as
may be fixed by the chairman,

(a) to enable a further appraisal and investigation of

the affairs and property of the debtor to be made, or

(b) for the examination under oath of the debtor or of 30

such other person as may be believed to have knowledge
of the affairs or property of the debtor, and the tes-
timony of the debtor or such other person, if tran-
seribed, shall be placed before the adjourned meeting
or may be read in court upon the application for the
approval of the proposal. -
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30. Any creditor who has proved his claim may assent to
or dissent from the proposal by a letter to that effect
addressed by registered mail to the trustee prior to the

meeting and any assent or dissent if received by the trustee 4
at or prior to the meeting has effect as if the creditor had 40 1

been present and had voted at the meeting.




28. (1) This is a revision of former section 12 (1) to
provide for meetings either before or after bankruptey.
Section 12 read as follows:

“12. (1) As soon as possible after a trustee has been required to convene a meeting
of creditors to consider a proposal of a composition, extension or scheme of arrange-
ment, he shall submit the proposal to the inspectors and if authorized by a majority
of them shall forthwith fix a date for such meeting and send by registered mail to
every known creditor i

 (a) at least ten days’ notice of the time and place of meeting, the day of mailing
to count as the first day’s notice;

(b) a condensed statement of the assets and liabilities of the debtor;

(¢) a list of his creditors; and

(d) a copy of his proposal.

(2) If any meeting of his creditors whereat a statement or list of the debtor’s
assets, liabilities and creditors was presented has been held before the trustee is so
required to convene such meeting to consider such proposal and at the time when
the debtor required the convening of such meeting the condition of the debtor’s
estate remains substantially the same as at the time of such former meeting, the
trustee may omit observance of the provisions identified as (b) and (¢) in the pre-

ceding subsection.”

(2) No change.

29. This is a revision of subsections (1) and (2) of
former section 15 to enable a further investigation to be
made if deemed necessary. Section 15 formerly read as
follows:

“15. (1) If creditors who hold ten per cent or more in amount of proved debts
request the examination of the debtor, the trustee shall cause him to be examined
under oath before the registrar or other officer appointed for that purpose by
General Rules and his testimony to be taken down in writing.

(2) The testimony, so taken, may be read upon the hearing of the application
for the approval of the composition or scheme of arrangement.

(3) The court if not satisfied with such testimony as so taken, may direct
that the debtor attend before the court for the purpose of further examination.”

Subsection (3) is unnecessary and has been deleted.

30. Formerly section 14. No substantial change.
The former section 30 has been deleted. It read:

*30. (1) If the receiving order or authorized assignment is not registered,
or filed, or if notice of said receiving order or assignment is not published within
the time and in the manner preseribed by this Part, an application may be made
by any creditor or by the debtor to compel the registration or filing of the
receiving order or assignment, or publication of such notice, and the judge shall
make his order in that behalf and with or without costs, or upon the payment
ui costs by such person as he may, in his discretion, direct to pay the same.

(2) The judge may, in his discretion, impose a penalty on the trustee for
any omission, neglect or refusal so to register, file, or publish as aforesaid, in an
amount not exceeding the sum of five hundred dollars, and such penalty when
imposed shall forthwith be paid by the trustee personally into and for the
benefit of the estate of the debtor.

. (3) Saving and preserving the rights of innocent purchasers, for value,
neither the omission to publish or register as aforesaid, nor any irregularity
in the publication or registration, shall invalidate the assignment or affect or
prejudice the receiving order.”
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When pro- 31. The creditors or any class of creditors may by
posal deemed | 51y6019] resolution resolve to accept the proposal as made or
accepted. as altered or modified at the meeting or any adjournment
thereof insofar as the proposal affects such creditors or class
of creditors. 5

gge;“;;’g:ide 32. At a meeting to consider a proposal the creditors,

for super- with the consent of the debtor, may include such provisions
debtors or terms in the proposal with respect to the supervision of
affairs. the affairs of the debtor as they may deem advisable.

E}Jgpgclﬁggl 33. Upon acceptance of the proposal by the creditors, 10
" | the trustee shall apply to the court forthwith for its approval
and shall send notice of the hearing of the application by
registered mail, not less than fourteen days before the date of
the hearing, to the debtor, to every creditor who has proved
his claim and to the Superintendent ; and.the trustee, not less 15
than three days before the date of the hearing, shall file
in the prescribed form a report to the court on the pro-
posal and shall forward a copy to the Superintendent not
less than ten days before the date of the hearing.
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31. This was formerly section 13 (1) and read as

follows:

“13. (1) If at the meeting so convened to consider such proposal or at any
subse?uent meeting of creditors a majority of all the creditors and holding
three-fourths in amount of all proved debts present in person or by proxy at
such meeting resolve to accept the proposal either as made or as altered or
modified at the request of the meeting, it shall be deemed to be duly accepted
by the creditors.” 4

The former section 31 has been deleted. It was as follows:

‘‘31. The provisions of subsection one of section twenty-five and subsection
three of section twenty-nine of this Act shall not apply to any judgment or
certificate of judgment registered against real or immovable property in any
of the provinces of Nova Scotia, New Brunswick or Quebec prior to the first
day of July, one thousand nine hundred and twenty, which became, under the
laws of the province wherein it was registered, a lien or hypothec upon such real
or immovable property.”

32. This is a new section and is self-explanatbry.

33. This was formerly section 13 (2) and Rule 112
which read as follows:

“13. (2) The trustee shall forthwith, if the proposal is accepted by the
creditors, apply to the court to approve it, and if the trustee does not make such
application within ten days, the debtor or any creditor may do so.”

“Rule 112. Whenever an application is made to the court to approve of a
composition, extension or scheme, the trustee shall, not less than seven days
before the hearing of the application, send notice by registered mail of the applica-
tion to the debtor and to every creditor who has proved his debt; and the trustee
sha}} ﬁé@ hlS, report not less than two days before the time fixed for hearing the
application.’

The former section 33 has been deleted. It read:

‘33. (1) No advantage shall be taken of or gained by any creditor through
any mistake, defect or imperfection in any authorized assignment or in any
receiving order or proceedings connected therewith, if the same can be amended
g{} corrazted; and any mistake, defect or imperfection may be amended by

e court.

(2) Such amendment may be made on application of the trustee or of any
creditor on such notice being given to other parties concerned as the court shall
think reasonable; and the amendment when made shall have relation back to
the date of the assignment or petition in bankruptey, but not so as to prejudice
the rights of innocent purchasers for value.”

29220—5
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34. (1) The court shall, before approving the proposal,
hear a report of the trustee in the preseribed form as to the
terms thereof and as to the conduct of the debtor, and, in
addition, shall hear the trustee, the debtor, any opposing,
objecting or dissenting creditor and such further evidence 5
as the court may require.

(2) Where the court is of the opinion that the terms of
the proposal are not reasonable or are not calculated to
benefit the general body of creditors, the court shall refuse to
approve the proposal, and the court may refuse to approve 10
the proposal whenever it is established that the debtor has
committed ‘any one of the offences mentioned in sections
one hundred and fifty-six to one hundred and fifty-eight.

(3) Where any of the facts mentioned in sections one
hundred and thirty and one hundred and thirty-four 15
are proved against the debtor, the court shall refuse to
approve the proposal unless it provides reasonable security
for the payment of not less than fifty cents in the dollar on
all the unsecured claims provable against the debtor’s
estate or such percentage thereof as the court may direct. 20

(4) No proposal shall be approved by the court that
does not provide for the payment in priority to other claims
of all elaims directed to be so paid in the distribution of the
property of a debtor, and for the payment of all proper
fees and expenses of the trustee on and incidental to the 25
proceedings arising out of the proposal or in the bankruptey,
nor shall any proposal be approved in which any other
person is substituted for the trustee to collect and distribute
to the creditors any moneys payable under the proposal.

(5) In any other case the court may either approve or 30
refuse to approve the proposal.

(6) The approval by the court of a proposal made after
bankruptcy operates to annul the bankruptey and to revest
in the debtor, or in such other person as the court may
approve, all the right, title and interest of the trustee in the 35
property of the debtor, unless the terms of the proposal
otherwise provide.

(7) No costs incurred by a debtor on or incidental to an
application to approve a proposal other than the costs
incurred by the trustee shall be allowed out of the estate 40
if the court refuses to approve the proposal.

29220—5
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34. (1) This subsection combines the provisions for-
merly contained in section 16 (1) with the relevant provi-
sions of former Rule 114.

(2) This subsection was formerly section 16 (2). The
change is to include the penal offences in sections 156 to 158.
The prohibition herein is deemed too arbitrary and the
court should be allowed to exercise its discretion in the
matter.

(3) This was formerly section 16 (3). No change except
to delete the proviso and to add the words ‘“and one hundred
and thirty-four” .

(4) This was formerly section 16 (5). Provision has
been made for payment of the trustee’s fees and expenses
as a condition precedent to the approval of the proposal
by the court. Provision has also been made to prevent
unlicensed persons not subject to supervision by the Super-
intendent from obtaining control of the proceedings.

(5) This was formerly section 16 (4). By the re-arrange-
ment of former subsections (4) and (5) the words deleted
have become unnecessary. It read as follows:

‘‘16. (4) In any other case the court, subject to the provisions of subsection
five of this section, may either approve or refuse to approve the proposal.’”’

(6) This new subsection contains the provisions of sub-
section (5) of former section 19 as amended, which read as
follows:

‘‘19. (5) If the court approves of the composition, extension or scheme, it
may make an order annulling the bankruptcy or authorized assignment and
vesting the property of the debtor in him or in such other person as the court
may appoint on such terms and subject to such conditions, if any, as the court
may declare.”

(7) These provisions were formerly contained in Rule
115

The former section 34 has been deleted. With the
appointment of the trustee on the making of the receiving
order or filing of the assignment the office of custodian
becomes unnecessary. The essential provisions of this
section are now included in section 8—“Duties and Powers of
Trustees”. Section 34 read as follows:

“34. (1) The custodian whether appointed by the court pursuant to a receiv-
ing order, or by the Official Receiver pursuant to an authorized assignment, shall
take immediate possession of the books and all the property of the debtor liable
to seizure, and for the purpose of making an inventory thereof shall be entitled
to enter upon any premises where the books or property of the debtor are, not-
withstanding that such books or property are in the possession of a sheriff or
secured creditor or other claimant thereto.

(2) The custodian may under the direction of the Offi¢cial Receiver take
conservatory measures and summarily dispose of goods which are perishable
or likely to depreciate rapidly in value, or may carry on the business of the
debtor for such period as the court deems advisable.

(3) The custodian shall remain in possession until a trustee is appointed by
the creditors.

(4) Any person appointed as custodian pursuant to the provisions of this Aet,
shall during the term of his office as such custodian be deemed to be an officer
of the court, and shall when so appointed forthwith give such security for the
proper performance of his duties as shall be prescribed by General Rules.”
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35. (1) Where an insolvent person makes a proposal,
the trustee shall file a copy thereof with the official receiver
and the time of the filing of the proposal shall constitute
the time for the determination of the claims of the creditors
and for all other purposes of this Act.

(2) A proposal accepted by the creditors and approved
by the court is binding on all the creditors with claims
provable under this Act and affected by the terms of the
proposal but does not release the debtor from the debts
and liabilities referred to in section one hundred and thirty- 10
five, unless the creditor assents thereto.

(3) The acceptance of a proposal by a credjtor does not

release any person who would not be released under this
Act by the discharge of the debtor.

36. (1) Where default is made in payment of any 15
instalment due in pursuance of the proposal or where it
appears to the court that the proposal cannot proceed

without injustice or undue delay, or that the approval of
the court was obtained by fraud, the court may, on applica-
tion by the trustee or by any creditor, set aside the proposal 20

and make such order as it deems proper in the circumstances.
(2) An order under subsection one shall be made without
prejudice to the validity of any sale, disposition of property
or payment duly made, or thing duly done, under or in
pursuance of the proposal.
(3) A proposal, although accepted or approved, may be

annulled at the request of the trustee or of any creditor
whenever the debtor is afterwards convicted of any offence
under this Act.

25




35. (1) Thisis a new subsection. The effective date of all
other proceedings is fixed in the Act. This is deemed
necessary with respect to these particular proceedings.

(2) This was formerly section 18 (1) and (2) simplified
and harmonized with section 137. Subsections (1) and (2)
of section 18 were as follows:

18, (1) A composition, extension or scheme accepted and approved shall be
binding on all the creditors so far as relates to any debts due to them from the
debtor and provable under this Act, but shall not release the debtor from any
liability under a judgment against him in an action for seduction, or under an
affiliation order or for alimony, or under a judgment against him as co-respondent
in a matrimonial case or for necessaries of life or alimentary debts, except to
such an extent and under such conditions as the court expressly orders in respect
of such liability.

(2) Notwithstanding anything herein contained, a composition, extension
or scheme shall not be binding on any creditor so far as regards a debt or liability
from which, under the provisions of this Act, the debtor would not be discharged
by an order of discharge in bankruptcy, unless the creditor assents (as, for the
purposes solely of proceedings relating to a composition, extension or scheme he
may, notwithstanding anything in this Act, so assent) to such composition,
extension or scheme.”

(3) Formerly section 18 (3).

The former section 35 has been deleted. It read asfollows:

“35. (1) Notwithstanding anything contained in this Act, if the Lieutenant-
Governor in Council of any province authorizes any officer of the provincial
government to act as custodian and trustee under this Act, the Official Receiver
shall in the case of any assignment by a person engaged solely in farming or the
tillage of the soil appoint such officer as custodian.

(2) Any officer so appointed to the office of custodian by the Official Receiver
shall thereupon in addition to such office be and be deemed to be the trustee as
if appointed under subsection one of section thirty-seven of this Act, and shall
continue to be the trustee until properly removed under subsection two of the
said section thirty-seven.

(3) In case any such provincial officer is appointed custodian and trustee, he
shall not be entitled under this Act to be paid any remuneration as custodian or
trustee nor any of the costs enumerated as costs of custodian in Part III of the
General Rules.”

36. (1) Formerly section 19 (2). The words “adjudge
the debtor bankrupt, make a receiving order against him
and annul the composition, extension or scheme’” have been
replaced by the words underlined at the end of the
subsection.

(2) Formerly section 19 (3). The word ‘“adjudication”
has been replaced by the word “order”.

(3) Formerly section 196 (2) extended to cover any
(f)ﬂ;iance under the Act. The subsection formerly read as
ollows:

““196. (2) Any composition, extension or scheme of arrangement, although
accepted or approved, may be annulled at the request of the trustee or of any
creditor whenever the debtor is afterwards convicted of any offence mentioned
in section one hundred and ninety-one of this Act.”

The former subsections (1) and (4) of section 19 are
unnecessary and have been deleted. They read:

‘“19. (1) The provisions of a composition, extension or scheme under this
Act may be enforced by the court on application by any person interested, and
any disobedience of an order of the court made on the application shall be deemed
a contempt of court.”

(4) Where a debtor is adjudged bankrupt under this section any debt
provable in other respects, which has been contracted before the adjudication,
shall be provable in the bankruptcy proceedings.”
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Where 3%. A proposal made conditional upon the purchase
Pontitional on Of shares or securities or upon any other payment or con-

purchase of _ tribution by the creditors shall provide that the claim of

. any creditor, who elects not to participate in the proposal
shall be valued by the court and shall be paid in eash upon 5
approval of the proposal.

Provisions 38. (1) All the provisions of this Act, in so far as they

apply toall |are applicable, apply mutatis mutandis to proposals.
proposals.
Companies’ (2) Nothing in this Act shall be deemed to affect the
Cretors et |ODETAtiON Of The Companies’ Creditors Arrangement Act, 10
Act not 1933, and the court may order that a proposal made by a cor-
affected.  Iporation pursuant to section twenty-seven be taken up and

continued under T'he Companies’ Creditors Arrangement Act,
1933.




8'7. This was formerly section 20 which has been greatly

simplified. This section has been further amended to pro-
vide for its application to creditors only. It read as
follows:

*20. (1) Any scheme of arrangement under which the right of participation
therein of any creditor, or of any shareholder of a debtor which is a corporation,
is made conditional upon the purchase by such creditor or shareholder of any
new securities or upon any other payment or contribution by such creditor or
shareholder shall provide that the claim of any creditor or shares of any such
shareholder who elects not to participate in the scheme shall be valued by the
court at the amount, if any, realizable thereon upon a sale by the trustee of all
the property and assets of the debtor to wind up his estate.

(2) The value so determined shall within ninety days after the determina-
tion thereof or such further time as may be allowed by the court be paid to
such creditor or shareholder either in money or in such securities as shall
be specified pursuant to such scheme of arrangement and approved by the
court, and such payment shall be in full satisfaction of his claim or payment
upon his shares as the case may be.

(3) For the purpose of assisting the court so to value the claims of any
creditors and shares of any shareholders of a corporation debtor who elect not to
participate in the scheme, the court may appoint a qualified person to examine
into the value thereof as aforesaid and report the same to the court.

(4) In case of request therefor by creditors or shareholders who do not elect
to participate in the scheme holding one-fifth in amount of all proved debts, or
one-fifth in interest of all the shares of any such corporation debtor, hereinafter
referred to as ‘‘the minority creditors’ or ‘‘the minority shareholders’” as the
case may be, the court shall appoint three persons; one to be nominated by the
minority creditors to assist the court in valuing the claims of the minority
creditors, one by the minority shareholders to assist the court in valuing the
shares of the minority shareholders, and the third by the creditors and share-
holders who elect to participate in the scheme.

(5) A majority of the minority creditors or shareholders shall have the right
to agree with the creditors and shareholders who elect to participate in the
scheme upon one or two persons enly being appointed.

(6) Such person or persons shall be entitled to reasonable compensation to be
fixed by the court which together with the necessary expenses in connection
with the examination into the value of such claims and shares shall be paid from
the estate of the debtor.

(7) No secret arrangement shall be made with any creditors or shareholders
to induce them to participate in any such scheme.”

38. (1) The purpose of this amendment is to make all

provisions of the Act apply to proposals. This replaces the
former section 22 which read as follows:

*‘22. All parts of this Act shall, so far as the nature of the case and the terms
of the composition, extension or scheme admit, apply thereto as if the terms
‘“‘trustee,”’ ‘‘bankruptey,”’ ‘‘bankrupt,” ‘‘assignment,’”’ ‘‘authorized assignment,’’
“‘assignor,”’ ‘“‘authorized assignor,” ‘‘order’’ and ‘“‘order of adjudication’ included
respectively a composition, extension or scheme of arrangement, a compounding,
ext.en}t]iing or arranging debtor and an order approving the composition, extension
or scheme.’

(2) This subsection is new. Its purpose is evident.
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PART IV
PROPERTY OF THE BANKRUPT.

39. The property of a bankrupt divisible amongst his

creditors shall not comprise

(a) property held by the bankrupt in trust for any other
person;

(b) any property that as against the bankrupt is exempt 5
from execution or seizure under the laws of the province
within which the property is situate and within which
the bankrupt resides,

but it shall comprise

(c¢) all property wherever situate of the bankrupt at 10
the date of his bankruptey or that may be acquired by
or devolve on him before his discharge; and

(d) such powers in or over or in respect of the property
as might have been exercised by the bankrupt for his
own benefit.

Stay of Proceedings.

40. (1) Upon the filing of a proposal made by an 15
insolvent person or upon the bankruptey of any debtor,
no creditor with a claim provable in bankruptey shall have
any remedy against the debtor or his property or shall
commence or continue any action, execution or other
proceedings for the recovery of a claim provable in bank- 20
ruptey until the trustee has been discharged or until the
proposal has been refused, unless with the leave of the
court and on such terms as the court may impose.

(2) Subject to the provisions of section forty-eight and
sections eighty-six to ninety-three, a secured creditor may 25
realize or otherwise deal with his security in the same manner
as he would have been entitled to realize or deal with it if
this section had not been passed, unless the court otherwise
orders, but, in so ordering the court shall not postpone the
right of the secured creditor to realize or otherwise deal 30
with his security, except as follows:

(a) in the case of a security for a debt due at the date

of the bankruptey or of the approval of the proposal
or which becomes due not later than six months there-
after such right shall not be postponed for more than 35
six months from such date;
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39. No material change. Formerly section 23.

(¢ ) The words ‘“wherever situate’”” have been added for
purposes of clarification and the word ‘“‘bankruptcy’’
substituted for “presentation of any bankruptey
petition or at the date of the execution of an authorized
assignment”’.

(d) This has been simplified.

40. (1) Formerly section 24 (1). The words “On the
making of a receiving order or authorized assignment’’ have
been replaced by the words underlined at the beginning of
the subsection and the words “until the trustee has been
discharged or until the proposal has been refused” have
been added at the end to remove different practices follow-
ing conflicting decisions of the courts as in certain provinces
the courts have held that a creditor is at liberty without
leave to proceed against a bankrupt after the trustee has
been discharged.

(2) Formerly subsections (2) and (3) which have been
combined and amended by including therein a reference to
section 48 which is also concerned with secured creditors
and which imposes certain restrictions upon them.

In paragraphs (@) and (b) the word “bankruptcy’” has
been substituted for the words “receiving order or author-
ized assignment”’ and the words ‘““or of the approval of the
proposal”’ have been added to provide for the case of a
proposal made before bankruptey.
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(b) in the case of a security for a debt that does not
become due until more than six months after the date
of the bankruptey or of the approval of the proposal
such right shall not be postponed for more than six
months from such date, unless all instalments of 5
interest which are more than six months in arrears
are paid and all other defaults of more than six months’
standing are cured, and then only so long as no instal-
ment of interest remains in arrears or defaults remain
uncured for more than six months, but, in any event, 10
not beyond the date at which the debt secured by
such security becomes payable under the instrument
or law creating the security, except under paragraph

(a).

General Provisions.

41. (1) Every receiving order and every assignment 15
made in pursuance of this Act takes precedence of all judi-

cial or other attachments, garnishments, certificates having
the effect of judgments, judgments, certificates of judg-
ment, judgments operating as hypothecs, executions or

other process against the property of a bankrupt, except 20

such as have been completely executed by payment to the
creditor or his agent, and except also the rights of a secured

creditor.

(2) Notwithstanding subsection one, one solicitor’s bill
of costs, including sheriff’s fees and land registration fees, 25

shall be payable to the creditor who has first attached by
way of garnishment or lodged with the sheriff an attach-
ment, execution or other process against the property of
the bankrupt. s ]
(3) Every married woman is subject to the provisions of 30
this Act as if she were a feme sole, and for all the purposes
of this Act
(a) any judgment or order obtained against her, whether
or not expressed to be payable out of her separate
property, has effect as though she were personally
bound to pay the judgment debt or sum ordered to be
paid, and
(b) the expressions “judgment’”, “execution” or “attach-
ment” have operation as if by law the liability of
married women thereon and thereunder were personal
as well as proprietary.
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41. (1) Formerly section 25 (1). The change is to make
it clear that the bankruptey proceedings shall take prece-
dence of all attachments and executions, judicial and
otherwise. The words “certificates having the effect of judg-
ments, judgments, certificates of judgment, judgments oper-
ating as hypothecs,” have been transferred to this section
from the former section 29A(2).

Paragraphs (a) and (b ) of the former subsection (1) have
been combined. Section 25 (1) (a) and (b) formerly read
as follows:

*'25. (1) Every receiving order and every authorized assignment made in
pursuance of this Act shall take precedence over

(a) all attachments of debts by way of garnishments, unless the debt
involved has been actually paid over to the garnishing creditor or his

agent; an

(b) all ot'her attachments, executions or other process against property
except such thereof as have been completely executed by payment to
thedexecution or other creditor; and except also the rights of a secured
creditor.””

(2) Formerly section 25 (2) slightly amended to broaden
its scope by including land registration fees.

(3) This was formerly section 2 (w) and section 175
which have been combined and transferred to this section
as a more logical place for insertion. The words ‘“who
carries on a trade or business, whether separately from her
husband or not” have been struck out. The change is
intended to equalize the effect of the application of the Act
to married women. In one case, in In re Stone, 7 C.B.R.
103; 1925, 4 D.L.R. 518; 57, O.L.R. 640, it has been held
that while a receiving order could not be made against a
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(4) The bankruptcy shall be deemed to have relation
back to and to commence at the time of the filing of the
petition on which a receiving order is made or of the filing
of an assignment with the official receiver.

(5) On a receiving order being made or an assignment 5
being filed with an official receiver, a bankrupt shall
cease to have any capacity to dispose of or otherwise deal
with his property which shall, subject to the provisions of
this Act and subject to the rights of secured creditors,
forthwith pass to and vest in the trustee named in the 10
receiving order or assignment, and in any case of change
of trustee the property shall pass from trustee to trustee
without any conveyance, assignment or transfer.

(6) The provisions of this Act shall not be deemed to
abrogate or supersede the substantive provisions of any 15
other law or statute relating to property and civil rights
which are not in conflict with the provisions of this Act,
and the trustee shall be entitled to avail himself of all
rights and remedies provided by such law or statute as
supplementary to and in addition to the rights and remedies 20
provided by this Act.

(7) No receiving order or assignment or other document
made or executed under authority of this Act shall, except
as in this Act otherwise provided, be within the operation of -
any legislative enactment now or at any time in force in any 25
province of Canada relating to deeds, mortgages, judgments,
bills of sale, chattel mortgages, property or registration of
documents affecting title to or liens or charges upon pro-
perty, real or personal, immovable or movable.




married woman not a trader, yet in another case, in In re
Bartram, 11 C.B.R. 149; (1930) 2 D.L.R. 40; 65, O.L.R. 1,
it was held that a married woman could make an assign-
ment. It is considered rather an anomaly that a petition
could be filed against a husband in certain cases for the
debts of his wife, but not against the wife for the same debts
not contracted in trade or business. If she has the right
to make an assignment it is not unfair that she should be
subject to the same civil disability as other persons of
having a petition filed against her for any debt incurred by
her. Sections 2 (w) and 175 formerly read as follows:

“2. (w) “judgment’’ or ‘‘execution’ or ‘‘attachment’’ shall have operation
as if by law the liability of married women thereon and thereunder were personal
as well as proprietary;”’

“175. Every married woman who carries on a trade or business, whether
separately from her husband or not, shall be subject to the provisions of this
Act as if she were a feme sole, and for all the purposes of this Act any judgment
or order obtained against her, whether or not expressed to be payable out of her
separate property shall have effect as though she were personally bound to pay
the judgment debt or sum ordered to be paid.”

(4) This subsection has been taken from former section 4
(11) and amended to eliminate any ambiguity as to when
the title of the trustee becomes effective.

(5) This is a revision of former section 6 (1) in which are
incorporated the substantive provisions of former section 9
(4) and (6) which read as follows:

‘9, (4) If the Official Receiver accepts the assignment, he shall file the
same, whereupon the property of the debtor shall be deemed to be under the
authority of the court and the debtor shall cease to have any capacity to dispose
of or otherwise deal with such property.”

““(6) Upon the appointment of the trustee by the creditors, the Official
Receiver shall complete the authorized assignment by inserting therein as
grantee the name of such trustee, and such assignment shall thereupon, subject to
the provisions of this Act, and subject to the right of secured creditors vest, as
of the date of the acceptance and filing of the said assignment, in the trustee,
all the property of the debtor, and in any case of change of trustee, the property
Bhli]l.u pass !rom trustee to trustee without any conveyance, assignment or transfer
whatever.”

(6) This is a new subsection. Much uncertainty exists
as to the application of substantive law of the provinces
relating to fraudulent preferences when found in statutes
dealing with assignments and preferences now declared to
be superseded by the Bankruptcy Act. 1t is felt that the
courts have not sufficiently differentiated between the
effect of the act of making the assignment as such and the
substantive law therein dealing with civil rights.

(7) No material change. Formerly section 27.

The former section 41 has been deleted as being unneces-
sary. It read as follows:

“‘41. Subject to the provisions of this Aet, trustee may do all or any of the

following things:

(a) Give receipts for any money received by him, which receipts shall
effectually discharge the person paying the money from all responsibility
in respect of the application thereof;

(b) Prove, rank, claim and draw a dividend in respect of any debt due to
the debtor;

(c) Exercise any powers the capacity to exercise which is vested in the
trustee under this Act, and execute any powers of attorney, deeds and
o}:hixz ix:‘strux'nents for the purpose of carrying into effect the provisions
of this Act.’
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42. (1) An execution levied by seizure and sale of the
property of a bankrupt is not invalid by reason only of
its being an act of bankruptey, and a person who purchases
the property in good faith under a sale by the sheriff acquires

a good title thereto against the trustee. 5
(2) Where an assignment or a receiving order has been

made, the sheriff or other officer of any court or any other
person having seized property of the bankrupt under execu-
tion or attachment or any other process shall, upon receiving

a copy of the assignment or of the receiving order certified by 10
the trustee as a true copy thereof, forthwith deliver to the
trustee all the property of the bankrupt in his hands.

(3) Where the sheriff has sold the property of the bank-
rupt or any part thereof, he shall deliver to the trustee the
money so realized by him less his fees and the costs referred 15
to in subsection two of section forty-one.

(4) Any property of a bankrupt under seizure for rent or
taxes shall on production of a copy of the receiving order
or the assignment certified by the trustee as a true copy
thereof be delivered forthwith to the trustee but the costs 20
of distress shall be a first charge thereon, and, if such
property or any part thereof has been sold, the money

realized therefrom less the costs of distress and sale shall
be paid to the trustee.

43. (1) Every receiving order, or a true copy thereof 25
certified by the registrar or other officer of the court that
made it, and every assignment, or a true copy thereof certi-
fied by the official receiver, may be registered by or on
behalf of the trustee in respect of the whole or any part
of any real or immovable property that the bankrupt 30
owns or in which he has any interest or estate in the proper
office in every district, county and territory wherein, accord-
ing to the law of the province in which such real or immov-
able property is situate, deeds or transfers of title and other
documents relating to lands or immovables or any interest 35
therein may be registered.




42. (1) No material change. Formerly sectidn 26(1).

(2) Formerly section 26(2). No material change except to
substitute for a copy of an order certified by the court a
copy certified by the trustee. There is no need to put a
trustee to the additional trouble and expense as no trustee
would dare to produce a false copy of an order.

(3) No material change. Formerly gection 26(3).

(4) This is a new subsection. It is deemed necessary as
supplementary to section 40 (1) and section 95 to clarify
the situation in such cases. A similar provision is found in
section 88 of the Australian Act barring seizures for rent
after bankruptey.

43. (1) Thisis a redraft of section 29 (1) and (2) which
formerly read as follows:

“29. (1) Every receiving order and every authorized assignment (or a true copy
certified as to such order by the registrar or other officer of the court which has
made it, and as to such assignment certified by the Official Receiver therein
named) may be registered or filed by or on behalf of the custodian or trustee in
the proper office in every district, county or territory in which the whole or any
part of anI\; real or immovable property which the bankrupt or assignor owns
or in which he has any interest or estate is situate.

(2) The proper office in this section referred to shall be the land registration

office, registry office or other office wherein, according to the law of the province

eeds or other documents of title to real or immovable property may or ought
to be deposited, registered or filed.
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(2) Where a bankrupt is the registered owner of any
land or charge, the trustee, on registration of the documents
referred to in subsection one, is entitled to be registered
as owner of the land or charge free of all encumbrances or
charges mentioned in subsection one of section forty-one. 5

(3) Where a bankrupt owns any land or charge registered
under a Land Titles Act, or has or is believed to have any
interest or estate therein, and for any reason a copy of the
receiving order or assignment has not been registered as
provided in subsection one, a caveat or caution may be 10
lodged with the proper master or registrar by the trustee, ‘
and any registration thereafter made in respect of such land
or charge shall be subject to such caveat or caution unless
it has been removed or cancelled under the provisions of the
Land Titles Act under which such land or charge or interest 15
is registered.

(4) Every registrar to whom a trustee tenders or causes

to be tendered for registration any receiving order or assign-
ment or other document shall register the same according
to the ordinary procedure for registering within such 20
office documents relating to real or immovable property.

44. Notwithstanding anything in this Aect, a deed,
conveyance, transfer, agreement for sale, mortgage, charge
or hypothec made to or in favour of a bona fide purchaser 25
or mortgagee for adequate valuable consideration and cover-
ing any real or immovable property affected by a receiving
order or an assignment under this Act, is valid and effectual
according to the tenor thereof and according to the laws
of the province in which the said property is situate as 0
fully and effectually and to all intents and purposes as if
no receiving order or assignment had been made under this
Act, unless the receiving order or assignment, or notice
thereof, or caution, has been registered against the property
in the proper office prior to the registration of the deed, 35
conveyance, transfer, agreement for sale, mortgage, charge =~
or hypothec in accordance with the laws of the province in
which the property is situate.
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(2)~ This is a simplified redraft of sections 29 (3) and

29A (2). These subsections formerly read as follows:

““29. (3) From and after such registration or filing or tender thereof in the
proper office to the registrar or other proper officer, such order or assignment
shall have precedence of all certificates of judgment, judgments operating as
hypothecs, executions and attachments against land (except such thereof as
have been completely executed by payment) within such office or within the dis-
trict, county or territory which is served by such office, but subject to a lien
for the costs of registration and sheriff’s fees, of such judgment, execution or
attaching creditors as have registered or filed in such proper office their judg-
ments, executions or attachments.”’

“29a (2). Whenever the debtor is the owner of any land or charge registered
under a Land Titles Act, the trustee shall, on production of evidence that the
land or charge is part of the property of the debtor, be entitled to be registered
as owner free of all certificates of judgment, judgments operating as hypothecs,
executions and attachments against land (except such thereof as have been
completely executed by payment) within the office of such master or registrar
or within the district, county or territory which is served by his office, but
subject to a claim for the costs of registration and sheriff’s fees, of such judgment,
execution or attaching creditors as have registered or filed in such office their
judgments, executions or attachments.”

(3) This is a redraft of section 29a (1) and Rule 13a,

which formerly read as follows:

‘29a. (1) Whenever any land or charge, of which the debtor is owner, is regis-
tered under a Land Titles Act, a caution, in the form to be prescribed by General
Rules, may be lodged with the proper master or registrar by the custodian or
trustee, as the case may be, as soon as practicable after his appointment. No
registration shall thereafter be made in respect of such land or charge on behalf
of the said registered owner unless such caution be removed. Upon the caution
being removed the land or charge shall be dealt with in the same manner as if no
caution had been lodged.”

““Rule 13a. Where a caution has been registered pursuant to Section 29A (1) the
said Caution may be removed or cancelled by the proper Master (or Registrar)
upon receiving a notice of withdrawal in the prescribed form duly executed by
the trustee, or upon such notice and in such manner as any Caution or Caveat
lodged against any land (or charge) may be removed or cancelled under the
provisions of the Land Titles Act unden which such land (or charge) is registered.”

(4) This subsection was formerly section 29 (4).
The former subsections (5), (6) and (7) are unnecessary

and have been deleted. They read:

‘‘29. (5) At the time of the tender of such document for such purpose there
must be annexed thereto as part thereof an affidavit substantially in form
number one of the schedule to this Act. f

(6) In cases where the title to real, or immovable, property, or any lien or
charge upon or against such property, is affected by any receiving order, or
authorized assignment, there shall be added to such affidavit the words set
out in form number two of the schedule to this Act, with the incidentally neces-
sary description and information.”

(7) Such affidavit may be sworn before such registrar or other officer, or

before a notary public or a commissioner authorized to administer oaths for use
in any of the courts of the province.”

Also superfluous is the former subsection 29a (3) which

read as follows:

‘'29a. (3) ‘Proper master or registrar’ shall mean the master, local master

or registrar under a Land Titles Act in whose office the land or charge of the
debtor is registered.”

44. No material change. Formerly section 32.

29220—6
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45. No property of a bankrupt shall be removed out
of the province where such property was at the date when
the receiving order or assignment was made, without the
permission of the inspectors or an order of the courf in
which proceedings under this Act are being carried on or
within the jurisdiction of which such property is situate.

46. (1) Every shareholder or member of a bankrupt
corporation is liable to contribute the amount unpaid
on his shares of the capital or on his liability to the corpora-
tion or to its members or creditors, as the case may be,
under the act, charter or instrument of incorporation of
the company or otherwise.

(2) The amount that the contributory is liable to contri-
bute shall be deemed an asset of the corporation and a debt
payable to the trustee forthwith upon the bankruptcy of 15

the corporation.

10

4'%7. Where a banker has ascertained that a person
having an account with him is an undischarged bankrupt,
it is his duty forthwith to inform the trustee of the existence ,
of the account, and thereafter he shall not make any pay- 20
ments out of the account, except under an order of the '
court ‘'or in accordance with instructions from the trustee,
unless upon the expiration of one month from the date of
giving the information no instructions have been received
from the trustee. 25

48, Where property of a bankrupt is held as a pledge,
pawn, or other security, the trustee may give notice
in writing of his intention to inspect the property, and the
person “so notified is not thereafter entitled to realize his

security until he has given the trustee a reasonable oppor- 30
tunity of inspecting the property and of exercising his right
of redemption.

_ 49. Where the trustee has seized or disposed of property
in the possession or on the premises of a bankrupt without

notice of any claim in respect of the property and it is 35
thereafter made to appear that the property was not at the
date of the bankruptcy the property of the bankrupt or

was subject to an unregistered lien or charge, the trustee
is not to be personally liable for any loss or damage arising
from the seizure or disposal sustained by any person claiming 40
the property or an interest therein nor for the costs of

proceedings taken to establish a claim thereto, unless the
court is of opinion that the trustee has been guilty of
negligence with respect to the property.

29220—6




45. This was formerly section 49. No substantial
change.

46. (1) This was formerly section 70 (1). No substantial
change.

(2) This was formerly section 70 (2). No material change.
The former subsections (3) and (4) are unnecessary and
have been deleted. They read as follows:

“70. (3) If a shareholder has transferred his shares under circumstances
which do not, by law, free him from liability in respect thereof, or if he is by
law liable to the corporation or to its members or creditors, as the case may be,
to an amount beyond the amount unpaid on his shares, he shall be deemed a
member of the corporation for the purposes of this Act and shall be liable to
contribute as aforesaid to the extent of his liability to the corporation or its
members or creditors independently of this Act.

(4) The amount which he is so liable to contribute shall be deemed an asset
and a debt as aforesaid.”

4'7. Formerly section 68. Inserted here as a more logical
sequence. No substantial change.

48. This was formerly section 53. No material change.

49. This was formerly section 52. The changes are
self-explanatory.
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50. (1) Where a person claims any property, or interest
therein, in the possession of the bankrupt at the time of the
bankruptey he shall file with the trustee a proof of claim
verified by affidavit giving the grounds on which the claim 1
is based and sufficient particulars to enable the property to &
be identified.

(2) The trustee with whom a proof of claim is filed under
subsection one shall within thirty days thereafter or within
thirty days after the first meeting of creditors, whichever is
the later, either admit the claim and deliver possession of 10
the property to the claimant or give notice in writing to the
claimant that the claim is disputed with his reasons therefor,
and, unless’  the claimant appeals therefrom to the court
within thirty days after the mailing of the notice of dispute,
he shall be deemed to have abandoned or relinquished all 15
his right to or interest in the property to the trustee who
thereupon may sell or dispose of the property free of any
lien, right, title or interest of the claimant thereon or therein.

(3) The onus of establishing a claim to or in property
under this section is on the claimant. 20
(4) The trustee may give notice in writing to any person

to prove his claim to or in property under this section, and,
unless that person files with the trustee a proof of claim in
the prescribed form within thirty days after the mailing
of the notice, the trustee may thereupon with the leave of 25
the court sell or dispose of the property free of any lien,
right, title or interest of that person thereon or therein.

(5) No proceedings shall be instituted to establish a
claim to, or to recover any right or interest in, any property
in the possession of a bankrupt at the time of the bank- 30
ruptey, except as provided in this section.

(6) Nothing in this section shall be construed as extending
the rights of any person other than the trustee.
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50. (1) This section is a revision of the former section 54
(1). So many applications to the court were made to recover
such property thereunder, the costs of which were directed
to be paid out of estate funds, that subsequently Rule 1394
was added to avoid the necessity of such applications.
Rule 139A made it necessary for proof of claim to be filed
giving the trustee an opportunity to admit or reject the
claim thereby eliminating practically all such applications
and saving the estate much costs. It has been deemed
desirable accordingly to incorporate the requirement of a
proof of claim being filed in lieu of a notice of intention to
remove. The subsection formerly read as follows:

‘“54. (1) Where any goods in the charge or possession of a debtor at the time
when a receiving order or an authorized assignment is made are alleged to be in
his charge or possession subject to the ownership or a special or general property
right, or right of possession in another person, and whether or not such goods are
held by the debtor under or subject to the terms of any lien, consignment, agree-
ment, ¥1ire receipt, or order, or any agreement providing or implying that the
ownership of, property in, or right to possession of such goods, or other or like
goods in exchange or substitution, shall vest in or pass to the debtor only upon
payment of defined or undefined moneys, or vpon performance or abstention
from performance of any acts or conditions, the person alleged or claiming to own
such goods or such special or general property or right of possession therein or
thereof shall not, by himself or his agents or servants, nor shall his agents or
servants, remove or attempt to remove such goods or any thereof out of the
charge or possession of the debtor, or of the trustee or any actual custodian

thereof, until the elapse of fifteen days after delivering notice in writing to the
trustee of intention so to remove.”

(2) This is a redraft of the former Rule 139a with certain
provisions added in regard to the effect of no appeal being
made. Rule 139a read as follows:

“Rule 139s. Where a claimant desires to recover goods referred to in section

54, he shall file with the custodian or trustee, as the case may be, a notice of his

claim verified by affidavit, giving the grounds on which the claim is based and

sufficient particulars to enable the goods to be identified, and the trustee when
appointed shall after investigating the claim either return the said goods or give

‘notice that the right of the claimant thereof is disputed, whereupon the claimant

may within ten days thereafter appeal therefrom in the manner provided for in

Rule 139. The trustee shall in no case be liable for the costs of such appeal, or
any loss oceasioned by such dispute made in good faith.”

(3) This is a new subsection the purpose of which is to
make it clear that the owner of any such property must look
after his own interests in such cases.

(4) This is a new subsection the purpose of which is to
establish a procedure whereby the trustee may on his own
init}ilative have the disposition of any such property dealt
with.

(5) This is a new subsection. Its purpose is to bring
within the purview of the Bankruptcy Court the disposition
of all such property coming into the hands of the trustee.

(6) This was formerly section 54(2). No substantial
change.
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51. (1) Where any property of the bankrupt vesting
in a trustee consists of patented articles that were sold to
the bankrupt subject to any restrictions or limitations, the
trustee is not bound by such restrictions or limitations but
may sell and dispose of the patented articles free and clear 5
of such restrictions or limitations.

(2) Where the manufacturer or vendor of such patented

articles objects to the disposition of them by the trustee as
provided by this section and gives to the trustee notice in

writing of such objection before the sale or disposition 10 '
thereof such manufacturer or vendor has the right to

purchase such patented articles at the invoice prices thereof,
subject to any reasonable deduction for depreciation or
deterioration.

52. Where the property of a bankrupt comprises the 15
copyright in any work or any interest in such copyright,
and he is liable to pay to the author of the work royalties
or a share of the profits in respect thereof, the trustee is not -
entitled to sell, or authorize the sale of, any copies of the ‘
work, or to perform or authorize the performance of the 20
work, except on the terms of paying to the author such '
sums by way of royalty or share of the profits as would
have been payable by the bankrupt, nor is he, without the
consent, of the author or of the court, entitled to assign the |
right or transfer the interest or to grant any interest in the 25
right by licence, except upon terms which will secure to the
author payments by way of royalty or share of the profits
at a rate not less than that which the bankrupt was liable
to pay.

53. All sales of property made by the trustee shall vest 30
in the purchaser all the legal and equitable estate of the
bankrupt therein.

Partnership Property.

54. (1) This Act applies to limited partnerships in like
manner as if limited partnerships were ordinary partner-
ships, and, on all the general partners of a limited partner- 35
ship becoming bankrupt, the property of the limited
partnership shall vest in the trustee.

(2) Where a member of a partnership becomes bankrupt,
the court may authorize the trustee to commence and prose-
cute any action in.the names of the trustee and of the 40
bankrupt’s partner, and any release by the partner of the
debt or demand to which the action relates is void.




51. (1) This was formerly section 47 (1). No material
change.

(2) This was formerly section 47 (2). The words “before
the sale or disposition thereof’’ have been substituted for
the words “within five days after the date of his appoint-
ment’’. ~

TR T T TG T s T, T

52. This was formerly section 48. No change.
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53. This was formerly section 44. No change.

54. (1) This section was formerly section 176. The
words “Subject to such modifications as may be made by
General Rules” have been deleted from the first line.

(2) No material change. Formerly section 167 (1)
and (2).
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Y :
(3) Notice of the application for authority to commence
the action shall be given to the bankrupt’s partner, and he
may show cause against it, and on his application the
court may, if it thinks fit, direct that he shall receive his
proper share of the proceeds of the action, and, if he does &
not claim any benefit therefrom, he shall be indemnified
against costs in respect thereof as the court directs.

Sales in Quebec.

55. (1) In the province of Quebec no immovable
property whereon exists a hypothec or a privilege shall be
sold by the trustee without the permission in writing of the 10
inspectors and the authorization of the judge and after
notice has been given to each hypothecary or privileged.
creditor whose name is entered in the register of addresses
that the registrars of the registration divisions are obliged
to keep according to the laws of the province. 15

(2) The sale of immovable property under subsection one,
unless a written consent to the contrary is obtained from
each hypothecary or privileged creditor whose claim has
been duly registered, or unless the sale is made subject to
hypothec or privilege of any such creditor not so consenting, 20
shall be made at public auction and after advertisement as
required for the sale of immovable property by the sheriff
in the district or place where such immovable property is
situate, but where the property is situate in more than one
district or place the court may direct a sale of all such 25
property as an entirety at one place, to be specified in the
order, and after such notice as the court may direct.

(3) Any sale at public auction under this section has the
same effect as a sheriff’s sale in the province of Quebec, and
is subject to the contribution to the Public Buildings and 30
Jury Fund provided for in the case of sheriff’s sale.

(4) In case of false bidding, the same recourse as in case
of sheriff’s sale may be exercised against the false bidder
in the manner provided by the laws of the province.

(5) This section shall not be interpreted as affecting the 35
right of a secured creditor to realize or otherwise deal with
his security as provided by this Act.

56. Upon making a sale under section fifty-five, the

trustee shall fulfil all the duties imposed on the sheriff by A
articles two thousand one hundred and sixty-one (d) to 40 &
two thousand one hundred and sixty-one (%), inclusive, of
the Civil Code of the province of Quebec, and the registrars
of the different registration divisions of that province shall

also fulfil all the duties imposed upon them by the said
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(@) ThlS was formerly section 45 (2). No material
change.

(3) This was formerly section 45 (3). No change.

4) ThiS‘Wﬁéformerly section 45 (4). No material change.

(5) This was formerly section 45 (5). No change.

’

56. Tl;is was formerly section 45 (6). No change.
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articles and shall be deemed to be officers of the court having
jurisdiction in bankruptcy for the carrying out of the
provisions of this section.

5%7. (1) Where the purchaser has not paid the whole of
the purchase price or given security when he may lawfully 5
do so under the provisions of the Code of Civil Procedure for
the province of Quebec, the trustee may obtain from the
court an order for the resale of the property.

(2) The purchaser-may prevent the resale for false bidding
by paying to the trustee, before the resale, the amount of 10
his bid with the interest accrued by reason of his default and
all costs incurred thereby.

(3) Where a resale is made and the price obtained is less
than the bid of the false bidder, he is liable to the trustee i
for the difference between the bid and the price obtained, 15
and the court may on application of the trustee make an
order against the false bidder for payment of the difference;
and where the price obtained is greater than the bid the
difference shall be paid to the trustee.

58. Failure to comply with any of the provisions of the 20
articles referred to in section fifty-six does not invalidate
any proceedings of the sale but the officer in default is
responsible for all damages that may result therefrom.

59. When an immovable property affected by a hypo-
thec or privilege is sold by the sheriff, the moneys realized 25
from the sale shall remain in his hands to be paid by him to
the privileged and hypothecary creditors in accordance with
the report of distribution made by the prothonotary of the
Superior Court and the surplus shall be remitted to the
trustee upon an order of the judge for its distribution among 30
tﬁe ordinary creditors in accordance with the provisions of
this Act.

Settlements and Preferences.

60. (1) Any settlement of property, if the settlor
becomes bankrupt within one year after the date of the
settlement, is void against the trustee. 35

(2) Any settlement of property, if the settlor becomes

bankrupt within five years after the date of the settlement,
is void against the trustee, unless the parties claiming under
the settlement can prove that the settlor was, at the time
of making the settlement, able to pay all his debts without 40
the aid of the property cornprlsed in the settlement and
that the interest of the settlor in the property passed on the

execution thereof.




57. These provisions were formerly contained in Rule
129,

58. This was formerly section 45 (7). No change.

59. This was formerly section 45 (8). No change.

690. (1) The changes are self-explanatory.

(2) The changes are self-explanatory.
The former subsection (3) has been deleted. It read as

follows:
“60. (3) This section shall not extend to any settlement made
(a) before and in consideration of marriage, or
(b) in favour of a purchaser or incumbrancer in good faith and for valuable
consideration, or
(c) on or for the wife or children of the settlor of property which has accrued
to the settlor after marriage in right of his wife.
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61. Any covenant or contract made by any person
(hereinafter called ‘“the settlor”) in consideration of his or
her marriage, either for the future payment of money for
the benefit of the settlor’s wife or husband or children, or
for the future settlement on or for the settlor’s wife or 5
husband or children, of property wherein the settlor had
not at the date of the marriage any estate or interest,
whether vested or contingent, in possession or remainder,
and not being money or property in right of the settlor’s
wife or husband, if the settlor becomes bankrupt and the 10
covenant or contract has not been executed at the date
of the bankruptcy, is void against the trustee except so
far as it enables the persons entitled under the covenant or
contract to claim for dividend in the settlor’s bankruptecy
proceedings under or in respect of the covenant or contract, 15
but any such claim to dividend shall be postponed until all
claims of the other creditors have been satisfied.

62. (1) Any payment of money, not being payment of
premiums on a policy of life insurance in favour of the
husband, wife, child or children of the settlor, or any transfer 20
of property made by the settlor in pursuance of a covenant
or contract mentioned in section sixty-one, is void against

the trustee unless the person to whom the payment or
transfer was made prove
(a) that the payment or transfer was made more than six 25
months before the date of the bankruptey; or
(b) that at the date of the payment or transfer the
settlor was able to pay all his debts without the aid of
the money so paid or the property so transferred; or
(¢) that the payment or transfer was made in pursuance 30
of a covenant or contract to pay or transfer money or
property expected to come to the settlor from or on the
death of a particular person named in the covenant or
contract and was made within three months after the
money or property came into the possession or under 35
the control of the settlor,
(2) Where any payment or transfer mentioned in sub-

section one is declared void, the persons to whom it was
made shall be entitled to claim for dividend under or in
respect of the covenant or contract in like manner as if it 40
had not been executed at the date of the bankruptey.

63. (1) Where a person engaged in any trade or busi-
ness makes an assignment of his existing or future book
debts or any class or part thereof and subsequently becomes

bankrupt, the assignment of book debts is void against 45 ‘
the trustee as regards any book debts that have not been
paid at the date of the bankruptey.




©61. The changes are self-explanatory.

62. (1) The changes are self-explanatory.

(2) No material change.
The former subsection (3) is unnecessary and has been
deleted. It read as follows:

‘“62. (3) For the purpose of this section and sections sixty and sixty-one
“‘settlement’’ shall include any conveyance or transfer of property.’” -

63. The section formerly read as follows:

‘‘63. (1) Where a person engaged in any trade or business makes an assign-
ment of his existing or future book debts or any class or part thereof, and is
subsequently adjudicated bankrupt or makes an authorized assignment, the
assignment of book debts shall be void against the trustee in the bankruptey
or under the authorized assignment, as regards any book debts which have
not been paid at the date of the presentation of the petition in bankruptcy or
of the making of the authorized assignment.

(2) This section shall not apply if, in the province where the assignor has his
principal place of business, there is a statute providing for the registration of
such assignment, and if the assignment is registered in compliance therewith.

(3) Nothing in this section shall have effect so as to render void any assign-
ment of book debts, due at the date of the assignment from specified debtors,
or of debts growing due under specified contracts, or any assignment of book
debts included in a transfer of a business made bona fide and for value, or in any
authorized assignment.

(4) For the purpose of this section ‘‘assignment’ includes assignment by
way of security and other charges on book debts.”

(1) The changes are self explanatory.
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Foregoing (2) This section does not apply to an assignment of book
provisions | debts which is registered pursuant to any statute of any
apply in province providing for the registration thereof if the assign-
some cases. |1 ent is valid in accordance with the laws of the province.

o g e (3) Nothing in this section renders void any assignment § v
sectionnot ~ of book debts due at the date of the assignment from

o ents, Specified debtors, or of debts growing due under specified
contracts, or any assignment of book debts included in a
transfer of a business made bona fide and for adequate

valuable consideration. 10
“Assign- (4) For the purposes of this section, ‘“‘assignment’” in-
o sl cludes assignment by way of security and other charges on
. book debts.
Avoidance 64. (1) Every transaction, whether or not entered into
of preference | yoluntarily or under pressure, by an insolvent person who 15
cases. |becomes bankrupt within three months thereafter and

resulting in any person or any creditor or any person in

trust for such creditor or any surety or guarantor for the

debt due to such creditor obtaining a preference, advantage

or benefit over the creditors or any of them, is void as 20

against the trustee. ; ;

Void or (2) Every transaction entered into by a person who sub-

Joidable |sequently becomes bankrupt which would be void or void-
able as against a creditor is void or voidable, as the case

may be, as against the trustee. 25
Transactions (3) Any transaction entered into between a bankrupt and
ng;{:f;ﬁl. any person the result of which is to obtain a benefit or

advantage to which the bankrupt or such person would

not be entitled is void as against the trustee, and any

property or consideration given is recoverable by the 30

trustee.

Transactions (4) Any transaction entered into after the bankruptey of

T undiclosedl any person between the bankrupt and any other person
relating to any of the property of the bankrupt not disclosed

to the trustee at the date of the bankruptey is void as against 35

the trustee.




(2) This subsection has been redrafted. The change in
subsection (2) has been recommended by the Conference
of Commissioners on Unlformlty of Laws for Canada at
its session at Ottawa in August, 1933. It has also been
recommended by the Canadian Bankers’ Association. It

formerly read as follows:

*(2) This section shall not apply if, in the province where the assignor has his
prmcxpal place of business, there is a statute provxdlng for the registration of
such assignment, and if the assignment is registered in compliance therewith.’’

(3) The changes are self-explanatory.
(4) No change.

64. This is an entirely new redraft of section 64 which
formerly read as follows:

““64. (1) Every conveyance or transfer of property or charge thereon made,
every payment made, every obligation incurred, and every judicial proceeding
taken or suffered by any insolvent person in favour of any creditor or of any person
in trust for any creditor with a view of giving such creditor a preference over the
other creditors shall, if the person making, incurring, taking, paying or suffering
the same is adjudged bankrupt on a bankruptey petition presented within three
months after the date of making, incurring, taking, paying or suffering the same,
or if he makes an authorized assignment, within three months after the date
of the making, incurring, taking, paying or suffering the same, be deemed fraud-
ulent and void as against the trustee in the bankruptey or under the authorized
assignment.

(2) If any such conveyance, transfer, payment, obligation or judicial pro-
ceeding has the effect of giving any creditor a preference over other creditors,
or over any one or more of them, it shall be presumed prima facie to have been
made, incurred, taken, paid or suffered with such view as aforesaid whether or
not it was made voluntarily or under pressure and evidence of pressure shall
not be receivable or avail to support such transaction.

(3) For the purpose of this section, the expression ‘‘creditor’’ shall include
a surety or guarantor for the debt due to such creditor.”

(1) Former sections 64 and 65 have been the cause celebre
-of more litigation and uncertainty than any other sections
in the Act. Even the courts have not been able to agree on
the proper interpretation thereof. For instance the words
“with a view of’* in the fourth line of section 64 have been
the cause of many diverse opinions and inferences regarding
the intent of the parties to the transaction. It has given
rise to the doctrine of concurrent intent in some provinces
which is a product of former decisions of the courts on the
interpretation of similar phrases in the Assignments and Pre-
Jerences Act in force therein. In other provinces it has been
held to mean only unilateral intent on the part of either a
bankrupt or a creditor. The result has been that there
has been much confusion of thought and no unanimity not
only as to the interpretation of the section but also as to the
inter-relating effect with section 65.

(2) The new subsection has a wider application than the
former section 64 which limited the types of transactions
which could be attacked thereunder.

(3) This is a new subsection inserted to get at a certain
type of transaction more usually entered into after the .
bankruptey for quite an unlawful purpose.

(4) This subsection is new and is deemed necessary to
complete the circle of transactions which are prohibited.
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65. (1) Except as provided in sections sixty to sixty-
four, nothing in this Act shall be construed to invalidate,
in the event of bankruptey, any settlement, preference
or transaction made or granted before bankruptey in good <
faith and for adequate valuable consideration between the 5
bankrupt and any other person without notice or knowledge
of or reason to suspect the insolvency of the bankrupt or of
his having committed an act of bankruptey.

(2) The law of set-off applies to all claims made against

the estate and also to all actions instituted by the trustee 10
for the recovery of debts due to the bankrupt in the same

manner and to the same extent as if the bankrupt were

plaintiff or defendant, as the case may be, except in so far
as any claim for set-off is affected by the provisions of this -

Act respecting frauds or fraudulent preferences. 15

66. (1) Where a person has acquired property of the
bankrupt under a transaction that is void or under a voidable
transaction that is set aside and has sold, disposed of,

realized or collected the property or any part thereof, the ,
money or other proceeds, whether further disposed of or 20
not, shall be deemed the property of the trustee.

(2) The trustee may recover the property or the value

thereof or the money or proceeds therefrom from the person
who acquired it from the bankrupt or from any other person
to whom he may have resold, transferred or paid over the 25
proceeds of the property as fully and effectually as the '
trustee could have recovered the property if it had not been
so sold, disposed of, realized or collected.




;f - 65, (1) This is a simplified redraft of the former section
~ 65 which read as follows:

¥ “65. (1) Subject to the foregoing provisions of this Act with respect to the

§ effeet of bankruptey or of an authorized assignment on an execution, attachment or
other process ?ainst property, and with respect to the avoidance of certain
settlements and preferences, nothing in this Act shall invalidate, in the case
of a receiving order or an authorized assignment,

(a) any payment by the bankrupt or assignor to any of his creditors;

(b) any payment or delivery to the bankrupt or assignor;

(¢) any conveyance or transfer by the bankrupt or assignor for adequate

valuable consideration;

(d) any contract, dealing, or transaction by or with the bankrupt or assignor

for adequate valuable consideration;

Provided that both the following conditions are complied with, namely:—

(i) That the payment, delivery, conveyance, assignment, transfer,
contract, dealing, or transaction, as the case may be, is in good
faith and takes place before the date of the receiving order or auth-
orized assignment; and A

(ii) That the person, other than the debtor, to, by, or with whom the
payment, delivery, conveyance, assignment, transfer, contract,
dealing or transaction was made, executed or entered into, has not
at the time of the payment, delivery, conveyance, assignment,
transfer, contract, dealing or transaction, notice of any available
act of bankruptey committed by the bankrupt or assignor.

(2) The expression ‘‘adequate valuable consideration’ in paragraph (¢) of
this section means a consideration of fair and reasonable money value with
relation to that of the property conveyed, assigned or transferred, and in para-
graph (d) hereof means a consideration of fair and reasonable money value with
relation to the known or reasonably to be anticipated benefits of the contract,
dealing or transaction.”

(2) Formerly section 58. No changé.

’ 66. The phraseology of this section has been slightly
changed. Section 66 (1), (2) and (3) read as follows:

“‘66. (1) If a person in whose favour any settlement of property, conveyance
or transfer which is void under this Act has been made, shall have sold, disposed
of, realized on or collected the property so conveyed or transferred, or d@ny part
thereof, the money or other proceeds, whether further disposed of or not, shall
be deemed the property of the trustee as such.

(2) The trustee may recover such property or the value thereof from the
person in whose favour such settlement of property, conveyance or transfer was
made or from any other person, to whom the person in whose favour such settle-
ment of property, conveyance or transfer was made may have resold, redisposed
of or paid over the proceeds of such property as fully and effectually as the trustee
could have recovered the same if it had not been so sold, disposed of, realized
on or collected.

(3) Notwithstanding the provisions of subsection one of this section, where
any person to whom such property has been sold or disposed of shall have paid
or given therefor in good faith fair and reasonable consideration he shall not be
subject to the operation of this section but the trustee’s recourse shall be solely
against the person in whose favour such settlement was made for recovery of
the consideration so paid or given or the value thereof.”

29220—7
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(3) Notwithstanding subsection one, where any person
to whom the property has been sold or disposed of has paid

or given therefor in good faith adequate valuable consider-
ation he is not subject to the operation of this section but

the trustee’s recourse shall be solely against the person
entering into the transaction with the bankrupt for recovery

of the consideration so paid or given or the value thereof.
(4) Where the consideration payable for or upon any

sale or resale of such property or any part thereof remains !
unsatisfied the trustee is subrogated to the rights of the 10
vendor to compel payment or satisfaction.

5

67. (1) All transactions by a bankrupt with any person
dealing with him bona fide and for value in respect o
property acquired by the bankrupt after the bankruptey,
if completed before any intervention by the trustee, are 15
valid against the trustee, and any estate or interest in such
property that by virtue of this Act is vested in the trustee
shall determine and pass in such manner and to such extent
as may be required for giving effect to any such transaction.

(2) For the purposes of this section, the receipt of any 90
money, security or negotiable instrument from or by the
order or direction of a bankrupt by his banker, and any
payment and any delivery of any security or negotiable
instrument made to or by the order or direction of a bank-
rupt by his banker shall be deemed to be a transaction by 25
thels bankrupt with such a banker dealing with him for
value.

29220—7
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PART V.
ADMINISTRATION OF KESTATES.
M eetings of Creditors.

68. (1) It shall be the duty of the trustee to inform

himself of the names and addresses of the creditors and,
within five days from the date of his appointment, to send

by registered mail to the bankrupt, to every known creditor
and to the Superintendent a notice in the preseribed form of 5

the first meeting of creditors, to be held on a date not later
than fifteen days from the mailing thereof at the office of
the official receiver in the loecality of the bankrupt, but

the official receiver may, when he deems it expedient,

authorize the meeting to be held at the office of any other 10
official receiver or at such place as the official receiver may
fix. :
" (2) The trustee shall include with such notice a list of
the creditors with claims amounting to twenty-five dollars

or more and the amounts of their claims together with a proof 15

of claim and proxy in the preseribed form but no name shall

be inserted in the proxy before it is so sent.
(3) Notice of the bankruptey and of the first meeting

shall, as soon as may be done, be published in the preseribed

-form by the trustee in the Canada Gazette. 20

Publication
in local
paper by

ul .

(4) The notice referred to in subsection one shall, as
soon as possible after the bankruptey and not later than

Purpose of
meeting.

six days prior to the first meeting, be published in a local
newspaper by the trustee.

(5) The purpose of such meeting shall be to eonsider the 25
affairs of the bankrupt, to affirm the appointment of the
trustee or substitute another in place thereof, toappoint
inspectors, and to give such directions to the trustee as the
creditors may see fit with reference to the administration of
the estate. 30




68. Formerly section 88.

(1) The provisions of subsections (1) and (2) have now
been combined in subsection (1), the word ‘“‘trustee’ being
substituted for “custodian”.

Subsection (1) is the same with new phrases added and
subsection (2) which read ‘“Such first meeting shall be
called for a date not later than fifteen days after the mail-
ing of such notice’” is merely incorporated therein. The
concluding part is added to meet a certain type of situation
where it may be more desirable that the meeting of ereditors
be held elsewhere to serve the convenience of all concerned.

(2) Formerly subsection (3).

\

(3) and (4) These provisions were formerly contained in
subsection (1) of section 28. The word ‘‘trustee’” has been
substituted for “custodian”. Section 28 (1) read as follows:

“28. (1) A notice in the prescribed form of the receiving order or assignment
and of the first meeting of creditors required to be called pursuant to this Act
shall, as soon as possible after the making or executing of such receiving order or

assignment, be gazetted by the custodian, and not less than six days prior to said
meeting be published in a local newspaper.”’

(5) This was formerly section 88 (4). The word “adminis-
tration” has been substituted for ‘‘disposal”’, and the
additional clause added to widen the application of the
section. It read as follows:

‘‘88. (4) The purpose of such meeting shall be to consider the affairs of the

debtor and to appoint a trustee and inspectors and give directions to the trustee
with reference to the disposal of the estate.”
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69. (1) The trustee may at any time call a meeting of
creditors and he shall do so when directed by the court and

whenever requested in writing by a majority of the inspectors
or by twenty-five per cent in number of the ecreditors
holding twenty-five per cent in value of the proved claims.

(2) A meeting of the creditors may be convened by a
majority of the inspectors at any time when a trustee is not
available to call a meeting or has neglected or failed to do
so when so directed by the inspectors.

70. (1) Meetings other than the first shall be called by 10
mailing notice of the time and place thereof not less than

four days before the time of such meeting to each creditor

at the address given in his proof of claim.
(2) After the first meeting notice of any meeting or of

any proceeding need not be given to any creditors other 15
than those who have proved their claims.

Procedure at Meetings.

71. (1) The official receiver or his nominee shall be the
chairman at the first meeting of creditors and shall decide
any questions or disputes arising at the meeting and from

any such decision any creditor may appeal to the court. 20
(2) At all other meetings the trustee shall be the chair-

man unless by resolution at the meeting some other person
is appointed.

(3) The chairman of any meeting of creditors shall,
in the case of a tie, have a second or casting vote. - 25

(4) The chairman shall cause minutes of the proceedings
at the meeting to be drawn up and entered in a book kept
for that purpose, and the minutes shall be signed by him
or by the chairman of the next ensuing meeting.




69. (1) Formerly section 89. It is necessary to provide
for meetings to be called when ordered by the court and
when required by the inspectors.

(2) This is a new subsection.

70. (1) Formerly section 90 (1). The reason for the
additional clause is obvious.

(2) Formerly section 90 (2). The subsection has been
revised in view of the provisions of subsection (2) of section
1

71. (1) Formerly section 91 (1). The changes are self-

explanatory. It read as follows:
“91. (1) The Official Receiver or his nominee shall be the chairman at the
first meeting of creditors, and shall decide any questions arising in conneection

with the appointment of the trustee by creditors, and from any such decision any
creditor may appeal to the court.”

(2) Formerly section 91 (2) which read as follows:

“(2) At all other meetings the chairman shall be such person as the meeting
by resolution appoints.’”

(3) This subsection is new.

(4) This was formerly section 93. No change.
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Non-reception  (5) Where a meéting of creditors is called, the proceed-
‘éﬁ:&‘i&i‘f et ings had and resolutions passed at such meeting, unless
the court otherwise orders, are valid, notwithstanding that

some creditors shall not have received notice.

Quorum. 72. (1) A meeting shall not be competent to act for any 5§
purpose except the election of a chairman and the adjourn-
ment of the meeting, unless there are present or represented
at least three creditors, or all the creditors when their
number does not exceed three.

A_?dioumment (2) Where, within half an hour after the time appointed 10 ]

FROGUT™: for the meeting, a quorum of creditors is not present or
represented, the meeting shall be adjourned by the chair-
man to such time and place as the chairman may appoint,
not being less than seven nor more than twenty-one days
from the day of the adjourned meeting. 15

Adjournment  (3) The chairman of any meeting may with the consent

h
mecina® of the meeting adjourn the meeting from time to time.

o 73. Every class of creditors may express its views and

shall vote.  wishes separately from every other class and the effect to _
be given to such views and wishes shall, in case of any dis- 20
pute and subject to the provisions of the Act, be in the dis-

cretion of the court.




(5) This is taken from former Rule 133 (1) which read as

follows: j
“Rule 133. (1) Where a meeting of creditors is called by notice, the pro-
ceedings had and resolutions passed at such meeting shall, unless the Court
otherwise orders, be valid, notwithstanding that some creditors shall not ‘ha.ve
received the notice sent to them and notwithstanding the inadvertent omission
to send such notice to one or more creditors.”

The former section 71 has been deleted. It read:

“71. (1) The trustee may from time to time make demand on any con-
tributory requiring him to pay to the trustee within thirty days from and after
the date of the service of such demand, the amount for which such person is so
liable to contribute or such portion thereof as the trustee deems necessary or
expedient.

pe(2) Any such demand shall be deemed to have been properly served if
delivered personally to the contributory or if a copy of the same is mailed in a
registered prepaid letter addressed to the contributory at his last known address
or at the address shown in or by the stock register or other books of the
corporation.

(3) If the contributory disputes liability, either in whole or in part, he shall
within fifteen days from the service of such demand give notice in writing to the
trustee stating therein what portion of the demand is disputed and setting out
his grounds of defence and he shall not thereafter, unless by leave of the court
be permitted to plead in any action or proceeding brought against him by the
trustee any grounds of defence of which he has not notified the trustee within
said fifteen days. N

(4) If at the expiration of thirty days from the date of the service of such
demand the contributory has not paid to the trustee the required amount,
the trustee may take proceedings against the contributory for the recovery
thereof in the manner provided by General Rules.

(5) If the contributory considers the demand excessive or unjust he may
apply to the court to reduce or disallow it.

(6) If the court considers the demand to be grossly excessive or unjust it
may order the trustee to pay personally the costs of any such application.”

72. (1) Formerly section 92 (1). No change. :

(2) Formerly section 92 (2). The words “to such time
and place’” have been substituted for the words “to the same
day in the following week at the same time and place, or
to such other day.”

(3) Formerly section 91 (3). No material change.
; l’lI‘he former section 72 has been deleted. It read as
ollows:

*72. (1) The court shall, on the application of any contributory, adjust the
rights of the contributories among themselves, and, for the purpose of facilitating
such adjustment may direct the trustee to intervene, carry the proceedings,
employ legal or other assistance and make such investigations, do such acts and
furnish such information as to the court may seem necessary ar advisable.

(2) The court shall allow to the trustee and to any solicitor, advocate or
counsel or other assistant employed by him under the provisions, of the imme-
diately preceding subsection, as against the contributories or any of them such
remuneration, expenses and costs as the court shall deem just, and such remunera-
tion, expenses and costs shall be paid out of such moneys as shall be collected
from contributories under the order or direction of the court for the purposes of the
adjustment or out of moneys payable to the contributories by the estate of the
debtor, as the court shall order, but such remuneration, expenses and costs shall
not be payable in any event out of the general estate of the debtor.

(3) The court, before proceeding to adjust the rights of contributories among
them§e]ves, as by subsection one of this section provided, may order that the
contributory applying shall provide security, in form and amount satisfactory
to the court, for the payment of such remuneration, expenses and costs as will be
incident to such adjustment, and, in default of such security being provided as
and when ordered, the court may refuse to proceed with such adjustment.”

73. This was formerly Rule 136 which has been slightly
amended. .

The former section 73 has been deleted. It was as follows:

73. (1) The provisions of sections seventy, seventy-one and seventy-two
shall apply only to corporations which have become bankrupt or authorized
assignors under this Act.

(2) The word ‘contributory’ as used in the three last preceding sections
means such shareholder or member of a corporation as is referred to in subsection
one of section seventy.”
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74. (1) The chairman of the meeting has power to
admit or reject a proof of claim for the purpose of voting
but his decision is subject to appeal to the court.

(2) Notwithstanding anything in this Act, the chairman
may, for the purpose of voting, accept telegraphic or cable

communication as proof of the claim of a creditor who is
resident out of Canada.

(3) Where the chairman is in doubt whether the proof of
claim should be admitted or rejected he shall mark the

proof as objected to and allow the creditor to vote subject 10
to the vote being declared invalid in the event of the objec-
tion being sustained.

5

75. (1) A person is not entitled to vote as a creditor
at any meeting of creditors unless he has duly proved
a claim provable in bankruptey and the proof of claim has 15
been duly lodged with the trustee before the time appointed
for the meeting.

(2) A creditor may vote either in person or by proxy.

(3) A proxy is not invalid merely because it is in the

form of a letter, telegram or cable. 20
(4) A debtor may not be appointed a proxy to vote at
any meeting of his creditors.
(5) A corporation may vote by an authorized agent at
meetings of creditors.

76. (1) No person is entitled to vote on a claim acquired 25
after the bankruptey unless the entire claim is acquired. ‘
(2) Subsection one does not apply to persons acquiring
notes, bills or other securities upon which they are liable.




74. (1) This was formerly section 100 (1). No material
change.

(2) This was formerly section 100 (2) which read as
follows:

“100. (2) Notwithstanding anything in this Act, the chairman may, for the
same purpose, accept telegraphic or cable communication as proof of the debt of a
creditor who carries on business out of Canada and likewise as to the authority
of any one claiming to represent and vote on behalf of such creditor.”

(3) No material change. This was formerly section 100

3).

75. (1) This was formerly section 94. No material
change.

(2) This was formerly section 101 (1) which read as
follows:
‘101, (1) A creditor may vote either in person or by proxy deposited with
the custodian or trustee at or before the meeting at which it is to be used.”
(3) This was formerly section 101(2). No change.
» (4) This is a new subsection. Its purpose is obvious.
(5) This was formerly section 99 (1). No material change.
tSl{lbsection (2) of section 99 has been deleted. It read as
ollows:

'99. (2) The bondholders, debenture holders, shareholders and members of
the corporation and each class thereof may at such meeting express their views
or wishes in manner prescribed by General Rules.” :

7 6. No material change. Formerly section 97.
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%'7. A creditor shall not vote in respect of any claim on
or secured by a current bill of exchange or promissory note
held by him, unless he is willing to treat the liability of
every person thereon as a security in his hands and to
estimate the value thereof and for the purposes of voting, 5
but not for the purposes of dividend, to deduct it from his
claim.

78. For the purpose of voting, a secured creditor shall,
unless he surrenders his security, state in his proof the
particulars of his security, the date when it was given, and 10
the value at which he assesses it, and he is entitled to
vote only in respect of the balance, if any, due to him, after
deducting the value of his security.

79. (1) Where the trustee is a creditor or a proxy fora =
creditor, }E may vote as a creditor at any meeting of 15
creditors. 3

(2) The vote of the trustee or of his partner, clerk,
solicitor, or solicitor’s clerk, either as creditor or as proxy
for a creditor, shall not be reckoned in the majority re- ,
quired for passing any resolution affecting the remuner- 20
ation or conduct of the trustee. '

(3) The following persons are not entitled to vote on

the appointment of a trustee or 1nspectors namely :

(a) the father, mother, son, daughter, sister, brother,
uncle or aunt by blood or marriage, wife or husband 25
of the bankrupt; '

(b) where the bankrupt is a corporation, any officer,
director or employee thereof.
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%'7. This was formerly section 96 and read as follows:

“96. A creditor shall not vote in respect of any debt on or secured by a current
bill of exchange or promissory note held by him, unless he is willing to treat
the liability to him thereon of every person who is liable thereon antecedently
to the debtor, and against whom a receiving order has not been made, or by
whom an authorized assignment has not been made, as a security in his hands,
and to estimate the value thereof, and for the purposes of voting, but not for the
purposes of dividend, to deduct it from his proof.”

7 8. This was formerly section 95 (1). No change.
Former section 95(2) is a mere repetition of subsection (1).
It read as follows:
*“95. (2) A secured creditor shall not be entitled to. vote at any meeting

of ereditors until he has proved his claim and valued his security as hereinafter
provided.”

79. (1) This was formerly section 98(1). The pro-
vision giving the trustee a casting vote in the case of a tie
has been deleted. Subsection (3) of section 71 gives a
casting vote to the chairman of the meeting.

Section 98 read as follows:

“98. (1) The trustee, if a creditor or a proxy for a creditor, may vote, as a
ereditor at any meeting of ereditors, and, in addition, in case of a tie, shall have a
casting vote, personally, as if he were a creditor holding a proved claim of twenty-
five dollars.

(2) The vote of the trustee, or of his partner, clerk solicitor, or solicitor’s
clerk, either as creditor or as proxy for a creditor, shall not be reckoned in the
majority required for passing any resolution affecting the remuneration or con-
duct of the trustee.

(3) The following persons shall not be entitled to vote on the appointment
of a trustee namely:

(i) the father, mother, son, daughter, sister, brother, uncle or aunt by
blood or marriage, wife or husband of the bankrupt or authorized

assignor;
(i) if tﬁe bankrupt or authorized assignor is an incorporated company,
any officer, director or employee thereof.”

(2) Formerly section 98(2). The comma is inserted after
“elerk” in the first line as in the English Act in the first
schedule 28 it apparently has been inadvertently omitted.

(3) Formerly section 98(3). The words “or inspectors’
have been added as the choice of the inspectors is as im-
portant to the administration of an estate as that of the
trustee.

The former section 79 is deemed unnecessary and has
been deleted. It read:

“?9. Notwithstanding the declaration of a final dividend if any assets
“ reserved for contingent claims, or assets subsequently received, become available

for the payment of a further dividend and the necessary expenses of declaring the
same, the trustee shall declare and pay such further dividend.”
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S0. (1) A minute of proceedings at a meeting of cred-
itors under this Act signed at the same or the next en-
suing meeting by a person describing himself as or appearing
to be chairman of the meeting at which the minute is signed
shall be received in evidence without further proof. 5

(2) Until the contrary is proved, every meeting of cred-
itors in respect of the proceedings whereof a minute has
been signed by the chairman shall be deemed to have been

duly convened and held and all resolutions passed or pro-
ceedings thereat to have been duly passed or had. 10

81. Subject to this Aect, all questions at meetings of
creditors shall be decided by resolution carried by the
majority of votes, and for such purpose the votes of creditors
shall be calculated as follows:—

For every claim of or over twenty-five dollars and not 15
exceeding two hundred dollars—one vote; :
For every claim of over two hundred dollars and not ex-

ceeding five hundred dollars—two votes;

For every claim of over five hundred dollars and not
exceeding one thousand dollars—three votes; 20
For every claim of one thousand dollars three votes and
one additional vote for each additional one thousand dollars

or fraction thereof.

Inspectors.

82. (1) At the first or a subsequent meeting, the cred-
itors shall appoint one or more, but not exceeding five, 25
inspectors of the estate of the bankrupt.

(2) No person is eligible to be appointed or to act as an
inspector who is a party to any contested action or proceed-
ings by or against the estate.

(3) The powers of the inspectors may be exercised by a
majority of them.

(4) The creditors or the inspectors at any meeting
may fill any vacancy on the board of inspectors.

30




80. This was formerly section 177 (1) and (2). No
material change.

The provisions of the former section 80 are duplicated
in section 101 and have therefore been deleted. Section 80
read:

*‘80. Where one partner of a firm is adjudged bankrupt, or makes an author-
ized assignment, a creditor to whom the bankrupt is indebted jointly with the
other partners of the firm, or any of them, shall not receive any dividend out of
the separate property of the bankrupt or authorized assignor until all the separate
creditors have received the full amount of their respective debts.”

81. No material change. Formerly section 102.

82. (1) Formerly section 103(1). No material change.

(2) This was formerly section 103(7). No substantial
change.

(3) This was formerly section 103(2). No change.

(4) This is a new subsection. While it is the natural
right of the creditors to appoint inspectors as may be
necessary yet often it is not practical and in many cases
futile to call a meeting for such purpose alone. It is
customary on practically all boards of directors for them to
have the power to fill any vacancy on the board and so that
inspectors can have a full board it is deemed desirable to
grant them the power to fill a vacancy. Any such appoint-
ments are always subject to removal as provided in the
next subsection. "
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Revoeation (5) The creditors may at any meeting and the court
replacement. May on the application of the trustee or any creditor revoke

the appointment of any inspector and appoint another in

his stead.
Medtings of (6) The trustee may call a meeting of inspectors when he 5
Hepectors:  1deems it advisable and he shall do so when requested in
writing by a majority of the inspectors.
e (7) In the event of an equal division of opinion at a meet-

case of tie. ~ ing of inspectors, the opinion of any absent inspector shall
be sought in order to resolve the difference, and in the 10
case of a difference that cannot be so resolved it shall be

resolved by the trustee, unless it concerns his personal
conduct or interest in which case it shall be resolved by

the creditors or the court.

Ifno (8) Where there are no inspectors or where the inspectors 15
bt |fail to exercise the powers conferred on them, the trustee 3
shall call a meeting of the creditors for the purpose of
appointing inspectors or substituting other inspectors,
taking such action or giving such directions as may be
necessary. .

Creditors _ (9) Subject to this Act, the trustee shall in the admin-
may overridel istration of the property of the bankrupt and in the distri-
inspectors. | bution thereof amongst his creditors have regard to any
directions that may be given by resolution of the creditors
at any general meeting or by the inspectors, and any
directions so given by the creditors shall in case of conflict -
be deemed to override any directions given by the inspectors.
Decisions of (10) The decisions and actions of the inspectors are
oot |subject to review by the court at the instance of the trustee
review by  |or any interested person and the court may revoke or vary gg -
i any act or decision of the inspectors and it may give such
directions, permission or authority as it deems proper in
substitution thereof or may refer any matter back to the
inspectors for reconsideration.

Inspector (11) No inspector is, directly or indirectly, capable of 35
may not . § L S : 1
quire purchasing or acquiring for himself or for another any of

property.  the property of the estate for which he is an inspector,
unless with the prior approval of the court.

Rl RS i )



(5) This was formerly section 103(3). It is deemed
desirable that the court also have the authority to remove
an inspector acting improperly and to avoid the delay and
expense of calling a meeting to appoint new inspectors so
that the administration may be expedited. The subsection
formerly read as follows:

‘“(3) The ecreditors may, at any meeting, revoke‘the gppointment of any
inspector and in such event or in case of the death,' resignation, or absence from
the province of an inspector, may appoint another in his stead.”

(6) This is a new subsection.

(7) This was formerly section 103(5). There is no
material change except to meet the contingency therein
expressed.

(8) This is a new subsection, which has been inserted
to provide for the eventualities mentioned therein so that
the administration of an estate may not be prejudiced as a
result of the absence of inspectors or of their failure to
act.

(9) This is a new subsection. The right of the creditors
to override the inspectors seemingly has just been assumed
by implication, as there does not appear to be any express
authority therefor other than a decision of the court to
that effect. The English Act, section 79(1), makes express
provision therefor.

‘ (10) This is a new subsection. It removes any doubt as
to the authority of the court to overrule the decisions of the
" inspectors.

(11) This was formerly section 103(6). No change.

29220—8
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(12) No defect or irregularity in the appointment of an
inspector vitiates any act done by him in good faith.

(13) The inspectors shall from time to time verify the
bank balance, audit the trustee’s accounts and inquire into
the adequacy of the security filed by the trustee and, subject 9
to subsection fourteen, shall approve the trustee’s final
statement of receipts and disbursements, dividend sheet and
disposition of unrealized property.

(14) Before approving the final statement of receipts and 2
disbursements, the inspectors shall satisfy themselves that 10
all the property has been accounted for and that the admin-
istration of the estate has been completed as far as can
reasonably be done and shall determine whether or not the
disbursements and expenses incurred are proper and have 1
been duly authorized, and the fees and remuneration just 15
and reasonable in the circumstances. 4

(15) Each inspector may be repaid his actual and neces-
sary travelling expenses incurred in and about the per-
formance of his duties and may also be paid the following
fees to be computed on the net receipts as determined by 29

the amount realized by the trustee less payments to secured
creditors:—

Estates with net receipts below $ 10,000............ afee of $3.00 per meeting.
** “ from 10,000 to 50,000 “  5.00 4
% » 50,000 to 100,000 “  7.50 LY
% & % 100,000 and over... “ 10.00 e

(16) An inspector duly authorized by the ereditors or by
the other inspectors to perform special services for the
estate may be allowed a special fee for such seryices, subject 25
to approval of the court which may vary such fee as it
deems proper having regard to the nature of the services
rendered in relation to the fiduciary obligations of the
inspector to the estate. ]

29220—8




(12) This was formerly section 186(2). It is a more
logical place for this provision.

(13) This is a new subsection. While conferring certain
powers on the inspectors, the present Act is silent as to the
duties of inspectors. The duties referred to herein have in
the past been more or less left to the court or to the Superin-
tendent to perform as occasion arose. It is felt that the
inspectors, being more familiar with the affairs of the estate,
are better qualified to exercise control in such matters.
Under the English Act a trustee must submit his cash book
and vouchers to the inspectors whenever required, but not
less than once every three months and in the case of a
trading account not less than once a month, and the inspec-
tors are required at such times to audit and certify the
accounts. Similar provisions are contained in the Scottish
Act.

(14) This is a new subsection. The present Act does not
provide for the inspectors’ approval of the trustee’s final
statement of receipts and disbursements though in actual
practice such approval is usually required. The new sub-
section remedies this omission and specifies more particu-
larly the duty of inspectors in this regard.

(15) This was formerly section 103(4). The words
inserted are to state the basis on which the fees are to be
computed. See in In re John Perkins (15 C.B.R. 192).

(16) Occasions may arise when an inspector may render
services to the estate which are beyond those which he
might reasonably be expected to perform on behalf of the
estate in his fiduciary capacity.
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Claims Provable.

S3. (1) All debts and liabilities, present or future, to
which the bankrupt is subject at the date of the bankruptey
or to which he may become subject before his discharge by
reason of any obligation incurred before the date of the
bankruptey shall be deemed to be claims provable in pro- 5
ceedings under this Act.

(2) The court shall, on the application of the trustee,
determine whether any contingent claim or any unliqui-
dated claim is a provable claim, and, if a provable claim, it
shall value such claim, and such claim shall after, but not 10 -
before, such valuation be deemed a proved claim to the
amount of its valua<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>