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CORRESPONDENCE

WITH THE GOVERNMENT OF THE DOMINION OF CANADA ON THE

SUBJECT OF THE WINDSOR AND ANNAPOLIS RAILWAY.

^ Ottawa, 17th April, 1871.

The Hon H. Langevin,

Minister of Public Works, &c., &c., &c.

Sir,—

Referring to the conversation which I had with you this morning on
the subject of the Windsor and Annapolis Railway, I venture, in obedience to

the suggestion made by you, to submit to you in writing the main points which
I then brought to your attention.

As you are aware, T occupy the position of Special Commissioner of the
Windsor and Annapolis Railway Company, which Company I may add is

composed of gentlemen of position, means, and character, who desire nothing
but what is fair and right.

The capitalists, through the Company, embarked their capital in the construc-

tion of the Railway on the faith of the Acts of the then Local Ligislature,

which expressly enacted that it should be a Provincial Government Railway,
(vide clause 1, Act 1864, and clause 3, Act 1865.) They reckoned, therefore,

and with good reason, on the Government influence and assistance, and most
certainly never contemplated that the Government were to become competitors,

as the owners of rival lines of Railway.

In these reasonable anticipations the Company.have been disappointed : the
Government have so far declined to allow the Company to exercise the running
powers, or the joint operations to Halifax, which were expressly conferred, both
by the concession, and by the Local Acts : they have become the promoters and
owners of a large competitive system of Railways in Canada, now to be ex-

tended to the Pacific, which must withdraw a considerable amount of traffic from
off the Company's Railway : they have subsidized steamers from Halifax and
Windsor to St. John : they have appointed as their acting commissioner the
Managing Director of another enterprize, whose interests cannot be regarded
as parallel in all respects with those of the Company ; and in short the whole
energies of the Government are now directed to a keen competition with, and
the crushing out of the Company.

I submit, with great respect, that the Company have allowed themselves to

be misled—the career they have before them, if the Government refuse them
redress, is an unpleasant one—they have no alternative but to claim a free and
equal use of the Government Railway into Halifax—they must put on a line

of first class steamers between Annapolis and Boston—they must endeavor to
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amalgamate, or to make arrangements with one or other of the great Amerlean
Railways, such, for instance^ as the New York Central, or the Erie, and with
all this prefer a claim upon the Government for the loss which they have
suffered, and must still suffer, from the opposition of the Government lines.

This, I need hardly add, is not what the Company were led to expect, or
what they desire. They believe that if they have their rights they have a good
property ; but rather than continue in a concern which must fight for every ton
of traffic, and that, too, against so powerful an adversary as the Government,
they would prefer much that the Government should exercise the powers of
purchase conferred upon them by clauses 7, 8, and 10 of the Local Acts of 1865

;

and they submit that upon every principal of equity the Government are in

honor bound to do so.

Having come out from England specially to make these representations to
the Government, I venture to hope that I may be permitted to supplement
these remarks by a viva voce explanation before the Council, and that I may
obtain for my request a favorable consideration.

I have the honor to be,

Sir,

Your obedient servant,

{Syned} J, A. MANN.

Depabtkent of Public Wobks,
Ottawa, Ajml, 19, 1871,

Sib,—

I am directed by the Minister of Public Works to acknowledge the
receipt of your letter of the 17th instant, on the sul^eet of the Windsor and
Annapolis Railway, and to state that it has received bis best consideration.

The question of purchase cannot be taken up by a mere quorum of the Privy
Council, but will be submitted to a full meeting of the Cabinet as soon as possi-

ble. Should the Council decide upon purchasing, the matter will of course

have to be laid before Parliament for approval ; but should it not so decide,

then the question of the "running powers " referred to in vour late interview

with the Minister and the Members of the Sub-Committee of the Privy Council,

will be submitted to the Honorable the Minister of Justice for his opinion and
advice.

1 am further directed to assure you that the Minister will use his best endea-

vors to have the matter settled with as little delay as possible.

1 have the honor to be,

Sir,

Your obedient servant,

(Signed) F. BRAUN,
J. A. Mank, Esq., Secretarjf,

Special CommisMOwr of the Windsor and Annapolis Sailwajf,

Nona Scotia.



The Russell House,
OttaM)a, 19th April, 1871.

Sir,—
I am in receipt of a letter from Mr. Braun of this day's date, inform-

ing me that you will submit the questions, which I had the honor to lay before

you, for the consideration of the Cabinet
As I leave to-day for New York en route for England, I venture to ask that

vou will be good enough to direct that the result may be communicated to me
oy letter, addressed to me at the office of the Windsor and Annapolis Railway
Company, 6 Westminster Chambers, Victoria Street, London.

I trust the decision may be such as to render it unnecessary for me to return
here ; but I need not say that if necessary, I will endeavor to do so.

With great respect, I am,
Sir,

Your obedient servant.

(Signed) J. A. MANN,

The Hox. H. Laxoevin,
Mimster PubUc Works, Ottavaa,

Halifax Hotel,
Halifax, 12M July, 1871.

The Hon. C. Tupper,
President of the Council, «&c., &c., &c.

Sib,—
On the 17th of April last I had the honor of an interview with a Sub-

committee of the Council, when I laid before them the grievances of the

Windsor and Annapolis Railway Company. On the following day the Minis-

ter of Public Works intimated to me by letter that the matter would be taken
into consideration at the next full meeting of the Cabinet, after which their

decision would be communicated to me. Since then I have not been honored
with any further communication, and as the subject is one of the most vital

importan ^e to the Company, I have again returned from England specially to

press it upon the attention of the Government ; and hearing that the Minister

of Public Works is unfortunately absent from the country, I venture to ask
that the Cabinet will favor me with a further interview, that I may again Ftate

the Company's grievances, and obtain their decision. I am prepared to pro-

ceed to Ottf .va at any time you may name.

I am, Sir,

Your obedient and humble servant,

(SigiMi) J. A. MANN.



Russell House,
Ottawa, July 26, 1871.

Tbk Hon. H. Lanoevin,
Minister of Public Works, &c., &c., &c.

I regret exceedingly that it has become necessary for me to return to

Ottawa to urge the claims of the Windsor and Annapolis Railway Company
upon the Government.
The capitalists interested in the Railway, among whom I may mention

(here follow the names of several London capitalists) have, however, well con-

sidered the matter, and have determined that they cannot offer to continue to

work the line under the present unsatisfactory arrangements with the Govern-
ment, and they have empowered me to communicate that decision to the

Government, and to make any arrangements that may be necessary in the

matter.

In the few days since my arrival in Halifax, I have occupied myself in i)re-

paring a memorial to His Excellency the Governor-General in Council, setting

forth the grounds upon which the claims are based ; but hearing that you are

likely to be absent from Ottawa for some time, and that a Cabinet Council

would meet to-day, I deemed it better to come on here with a rough print of

the memorial in its incomplete aud unfinished state, and of which I now beg
to enclose you a copy.

I trust you will, under the circumstances, excuse my laying before you so

rough a draft, from it I have no doubt you will be able to glean the main points

of the case, and as the subject is a very pressing and very serious one both to

my friends and to the Provinces of Nova Scotia and New Brunswick, I venture

to ask that it may be brought before the Council to-day, and that I may have
their decision upon it. I need hardly say that I should be glad to have the

honor of an interview with the Council, to enable me to ofifer any explanations

which they or you may require.

I have the honor to be.

Sir,

Your obedient servant,

(Signed) J. A. MANN,
Commmioner and Attorney

Of the Windsor and Annapolis By. Co., Limited.

Departmemt of Public Wobks,
Ottawa, Augmt 1st, 1871.

Sir,—
I have the honor to acknowledge the receipt of your letter of the 26th

July, ult., and memorial on behalf of the Windsor and Annapolis Railway
Company, praying for state relief in either one of the several ways therein

specified.

With respect to the first of these modes, viz. : to put in force certain powers

of purchase conferred upon the Government by clauses 7, 8, aud 10 of the







statute of Nova Scotia, 28 Vic, Cap. 13 (1866,) I am to inform you that the
Government of Canada do not think it expediefRt, under present circumstances,
to purchase the Windsor and Annapolis Railway.
The second proposition, which is to convey or transfer to the memorialists

that portion of the Government Railways in Nova Scotia operating between
Windsor and Waverly Junction, cannot be entertained ; for, besides being in
contradiction with the railway policy sanctioned by Parliament, such convey*
ance or transfer would be impossible without special legislation.

The propositions which involve grants of public money, as compensation or
otherwise, are also inadmissable ; for while it does not appear that the Windsor
and Annapolis Railway Company have under their charter any right to com-
pensation, there is no fund at the disposal of the Government of Canada for

affording them relief.

Having reference to the third mode of relief stated in the memorial, that
" running powers " be granted over the Government line to Halifax, including
the use of stations and coveniences now or hereafter to be erected in Halifax,
I have the honor to inform you that His Excellency the Governor-General in

Council has authorized the Minister of Public Works to make the traffic

arrangements, including " running powers " mentioned in the charter of the
Windsor and Annapolis Rq^hvay Company, and to appoint any officer or arbi-

trator for that purpose, required by the said charter, should it prove impossible
to conclude the said traffic arrangements without arbitration.

I have the honor to be,

Sir,

Your obedient servant.

J. A. Mann Esq.,

Russell House, Ottawa.

(Signed) F. BRAUN,
Secretary.

Ottawa, August 1, 1871.

F. Braun, Esq.,

Secretary of Department of Public Works,
Ottawa.

Windsor and Annapolis Railway Company's Memorial.

1. I have the honor to acknowledge receipt of your letter of this day's date,

from which I learn, with regret, that the Dominion Government decline to

uccede to the Prayer of the W ii.Jsor and Annapolis Railway Company, except-

ing only as to so much thereof as relates to the running powers conferred upon
them under their agreement with the Government of the Province of Nova
Scotia.

2. I need hardly say that the Company will be very much surprised and
disappointed at the decision of the Dominion Government, and unless the Pro-

vincial Government recognize the moral and legal obligations now repudiated

by the Dominion Government, I am afraid the Company wiJ not consider

themselves bound to continue to work the line. The Company are extremely

aiuious to avoid closing the line, causing as it would much inconyenienoe and



losR to the people of Nova Scotia and New Brunswick, and will, therefore,

await the decision of the Provincial Government with much anxiety.

3. I observe that, so far as concerns the claims for compensation, &o., pre>

ferred by the Company, the decision of the Domini(Mi Government is only
general, and at the risk of being deemed troublesome, I venture to at^k, if it is

intended to repudiate the whole of the claims upon their merits. In order that

I may not misunderstand the intention of the Dominion Government on this

point, I recapitulate the claims put forward by the Company, which are as
follows :

—

1. For conpensation in respect of loss and damage occasioned by the
p^ast refusal of the Dominion Government to allow the Company to exer-

cise the rights and privileges conferred upon them under clause 11 of the

Agreement, 22nd November, 1866.

2. To have refunded to them the duties (together with interest thereon)
levied upon certain materials and stores imported by them for the construc-

tion and working of the Railway ; and to have allowed to them, in terms of

clause 9 of the said Agreement, a drawback of all duties upon all stores or
materials hereafter to be imported by the Company for either of such
purposes.

3. To have paid to them interest upon the prircipal paj^mcnts made
under clause 6 of the Agreement, as from the dates from which such pay-
ments would, if they had been made in Provincial Bonds in terms of such
agreement, have carried interest or dividend, until the date of actual

payment.
4. To have paid to them all such sums (together with interest thereon

as before mentioned) as were deducted by the Government from the par
value of such Provincial Bonds.

6. To have conveyed to them, free of charge, in terms of clause 7 of the
Agreement, certain lands required for the railway track and stations.

6. To have conveyed to them, free of chdrge, also in terms of clause 7 of

the said agreement, a parcel of land, at or near Winder, and now in the
possession of the Dominion Government, and which it was specially agreed
with, and enacted by, the Legislature of the Province of Nova Scotia, should
be so conveyed to the Company.

7. To be reimbursed all loss and expenses incurred by the Company in

respect of the acquisition of the lands required by the Railway, and which
were, under clause 7 of the said Agreement, to be conveyed to the Com-
pany, free of charge.

8. To be reimbursed all loss, damages, and expenses incurred by the
Company in consequence of the Dominion Government charging the Com-
pany a higher rate of toll on certain traffic, to wit ; on cattle, horses, hay,
&c., conveyed over the line between Windsor and Hdifax, or some part or

parts thereof, than that charged to the general public.

9. To be compensatv-d in respect of direct and incidental damages aris-

ing out of the subsidizing of steamers by the Government in contravention

of the spirit and intention of the Acts and Agreement forming the basis of

the Company's proceedings.

4. As to tnat portion of your letter which states that the Government have
no funds applicable for the purpose of affording redress or relief to the Com-
pany, I apprehend that it is not intended, that the Ministers of the Government
would, for that reason, decline to acknowledge any just claim upon the State,

even though it might be necessary afterwards to obtain a vote from the Legis*
lature fat the purpose of discharging it.

5. As the Company must now, of course, proceed to memorialize the Legis-
lature of the Province of Nova Scotia, with whom the contract was originally

made, it becomes important that the Company should understand clearly hoir



far the Dominion Government claim the rights, and acknowledge the obliga-

tions, originally confi rred or imposed upon the Provincial Legislature, under
the Acts and the Ag> eement forming the basis of the understanding with the
Company. From th * convcisalion which I had with the Hon. the Minister of
Public "VTorks, I am ed to believe that the Dominion Government claim to have
the right, and acknotvledge the obligation, to deal only with those questions

directly affecting the "Customs Revenue, and the Railways taken over by them,*
which would, I assui ve, only include the claims before referred to under the
sub-heads numbered 1, 2, 6, and 8, and would leave the claims under the sub-
heads numbered 3, 4, 6, 7, and 9 to be dealt with by the Provincial Gt>vernment,
whilst the right of purchase, under clauses 7, 8, and 10 of the Acts of the Pro-
vincial Legistature o" 1865, and the power of controlling the rate of tolls to be
charged by the Company to the public under clauses 3 and 8 of the Agreement
of 22nd November, ] 866, would, so far as they may now remain in force, also

vest in the Provincial Government; and I beg to ask the decision of the
Dominion Government upon these points.

6. lam prepared on behalf of the Company, and am, moreover, anxious to

meet any representative whom the Government my appoint, with a view to

deal with the matter.^ under clause 11 of the said Agreement, which I would
point out are not conilned exclusively to a " traffic arrangement, including run-
ning powers," but also extend as an alternative to a "joint operation of the two
lines. In the interim, of course, the Company continue to suffer direct loss

from the delay which the Dominion Government have created, and it must, of

course, be understood that the Company's claim for compensation is not to be
prejudiced by any action of such representatives, unless such matter of com-
pensation be also submitted to them for^heir decision.

7. I cannot conct^al from myself the difficulty of the Company and the

Government together, working their traffic efficiently over so long a length as

45 miles of single line, unless the Government complete their line by the erec-

tion of proper locking apparati and signals, and the construction of the
proper sidings and passing plaj'^s, and appoint signalmen at the proper points

;

but being sincerely anxious to avoid trouble, and to make the most of the two
lines, in doing which I feel that I shall serve the interests not only of the Com-

fany and the Dominion Government, but also of the people of the Province,

am prepared, as a lurther effort in the interests of peace, to offer, on behalf
of the Company, to lease, work, and maintain the Government line and appur-
tenances, from the junction v^ith the Company's line, at Windsor, to the
Waverly Junction, for the period of 99 years, and to pay over to the Dominion
Government, by way of rental, annually, a sum equal to ten per cent, of the
gross toll earned by the Company upon the line, and for the exercise of unre-
stricted running po\.ers over the remaining portion of the Government line

from sucli Waverly Junction into Halifax, including any extensions thereof to

be hereaifcer construe. ed, to pay, by way of toll, annually, a sum equal to forty

per cent, of the gross toll earned annually by the Company upon the line—such
payment of forty per cent, to include the use of all stations and all conveniences,

and a share of the services of the Station Agents, Booking Clerks, and other
servants employed by the Government at the stations, depots, and junctions.

If this of'er be accepted by the Government, I apprehend that I, on behalf of
the Conn pany, and a representative of the Government, with an umpire to be
agreed upon between us, would, with the assistance of the Superintendent of

the Government line, and of the Manager of the Company's line, have no dif-

ficulty in settling the details of the working.

* It is neeessarj to add that since tlie abor* letter was written, the writer has been informed bjr the
Minister of J\istice that the views of the Minister of Pnblic Works as to the limitation of the liabilit/ of the

Dominion OoTernment must b.'we been misinterpreted or mirandentood.
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8. Assuming as I do that the above offer will be acceptable, and that the
view taken by me of the responsibility of the Dominion and Provincial Gk>vern-

menta respectively is correct, I would even venture further, and offer that

the claims of the Company, before referred to, under the sub^heads numbered
1, 2, 6, and 8, shall, so far as the Dominion Parliament may still decline to

admit them, also be submitted to, and be finally dealt with by such arbitrators

or umpire, reserving only to the Company the right to prefer their claims under
the other sub-heads numbered 3, 4, 5, 7, and 9, together with their request for

general aid and assistance, against the Provincial Govemment.
9. In conclusion I would remark that the claims of the Company have now

been before the Government at different periods throughout the past eighteen

months, and as I am here at great inconvenience to myself, and expense to the
Company, wholly and exclusively for the purpose of adjusting the matter with
the Dominion Government, I venture to ask for a specific and early reply to

the several questions submitted, and propositions made in this letter, and to

state that I will remain in Ottawa until I receive such reply.

I am, Sir,

Tour obedient servant,

(Signed) J. A. MANN.
Commissioner and Attorney

Of the Windsor and Annapolis By. Co., Limited.

t}». Department of Public Works,
Ottawa, 8tA August, 1871.

Sir,—
With reference to your reply, dated the 1st instant, to my letter of same

date, I have the honor to state, that by the Order in Council of the 28th ultimo,

the Minister of Public Works is " authorized to make with the said Company
" the traffic arranf;ements, including running powers, mentioned in the Charter
" of the said Company, and for that purpose to appoint any officer or arbitrator
" required by the Charter of the Windsor and Annapolis Railway Company,
"should he, and the said Company be unable to make those traffic arrange-
" ments without arbitration."

I am now to inform you that with the view of carrying out the t^rms and
object of the Order in Council, above referred to, in a friendly practicable

manner, and so as to avoid, if possible, having recourse to arbitration, the

Minister of Public Works has appointed Sandford Fleming, Esquire, Chief
Engineer of the Intercolonial Railway, to confer with the Compan- as its

authorized agent, on the subjects referred to, with instruction to report lo him,

the Minister, in regard to the arrangements which the Company will a^ee to

make with the Government concerning " traffic arrangements " and " running
powers.

I have the honor to be.

Sir,

Your obedient servant.

\

(SiffnedJ

J. A. Mank, Esq.,

Commissioner and Attorney

Windsor and Annapolis Railway,

KmtniUe.

F. BRAUN,
Secretary.
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WlNDSOE AND AnNAPOLIS RAILWAY,
. Kentville, 14<A August, 1871.

F. Bbaux, Esq.,

Secy. Depart, of Public Works,
Ottawa.

Sir,—
I have the honor to acknowledge receipt of your letter of date, 8th

inst, informing me in reply to my letter of the 1st mst., that Sandford Fleming,
Esq., the Chief Engineer of the Intercolonial Railway, has been appointed to

confer with me with a view to reporting to the Minister in regard to the

arrangements which the Company will agree to make with the Government
concerning " traffic arrangements " and " running powers."

In reply I have to state that I shall have much pleasure in meeting Mr.
Fleming at any time or place he may appoint.

I cannot but feel diappointed, however, to observe that your letter makes no

reference to the very liberal offer which I made in the 7th paragraph of my
letter of the 1st inst., viz.: to lease the line between Windsor and Waverly
Junction, and to pay for running powers between the latter place and Halifax

;

but I trust that Mr. Fleming will have been instructed to consider and report

upon that offer.

It is matter of surprise to me also that your letter further fails to reply to

the other important enquiries and propositions made in niy letter, especially

those conveyed in paragraphs 3, 4, 5, 7, and 8, wherein I ask whether the

Dominion Government repudiate the claims preferred by the Company upon
their merits, and whether the Dominion Government admit their liability

assuming the claims to be well founded, and wherein I offer to submit the

claims to arbitration.

As [ have before observed, it is a very serious hardship that the Company
are unable to obtain the attention of the Government on these matters.

It would probably be more regular if I were to await a definite reply from

the Government to the proposition I have already had the honor to lay before

them before venturing to make any further overtures, but the pressure of cir-

cumstances is such that I am compelled to break through the ordinary rules,

and I now venture to supplement the offers previously made by submitting

the following propositions, with a view of settling all the difficulties between

the Company and Government, viz :

—

Heads of proposed arrangement between the Company and the Govern-

ments of Nova Scotia, and of New Brunswick.

1. Dominion and Nova Scotia Governments to settle between them-

selves the question as to which is liable in respect of the claims of the

Company for compensation, &c., assuming the claims prove to be valid.

The claims to be submitted to arbitration.

2. Company to have a lease of the Government line from Windsor to

Waverly Junction, and running powers into Halifax, on terms of Mr.

Mann's letter of 1st of August. Representatives of the Company and of

the Government to settle mode of working.

3. The Company to put on a line of first class Clyde-l?uilt ocean going

steamers between Annapolis and St. John, running them at least once a

day each way, and to run express trains between Halifax and Annapolis,

so that the entire journey from Halifax to St. John shall not occupy more

that 8i hours.
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4. Governments together to grant the Company a subsidy of £12.600Stg., per annum, say m the following proportions

:

^ *i^,ow,

*6,000 by the Dominion Government
£6,000 by the Nova Scotia Government

K mi. %,^^ ^y *^® ^®^ ^f^nswick Government,

nl'onf S^P-^y ^'l''^^*'
'^^^^^ ^^•o'n liabilities-l, by converting itsDebenture Debt into a 6 per cent, perpetual Debenture Stock-2 by pay^mg off or converting into capital all its existing floating debts • and sTv

Fo »n?"f i^^'^P;^^ ^'' ^^^ ^^** ««^^i«« befor? mentioned -and furthe?to undertake not to incur any further capital debts.
'

Do^mtioTSXrenin^^b:^^^ ^ ^^ ^"-^ion of the

^'^4cably"^
""" '*''""*'''"" '''''^^^'' "'^ Company and the Government

2nd--of clearing the Company of all debt and difficulties so as to preserveto the public the fullest benefits to be derived from the road, and,

lion^hT^^^^*.Tf'
««^r^dious, and reliable means of coiimunica-tion between St. John and Halifax.

Govynment of Lv^wf^^ '^^r^ ^'T ^^^^^"^^ '^' propositions to theu^overnments ot JVova Scotia and New Brunswick, and I beo- you to submit

teini^I p\r' !irfy consideration of the Honorkble the M^nSer admS
lSi2te*':fSmrkl'''^'^^*°"^ ^" ^'^ ^^^^'^^^ ^^*^- HonorSTe

I have the honor to be,

Sir,

Your obedient servant,

(Signed) J. A. MANN.
j^jz Twr- .

Commissioner and Attorney
Of the Wmdsor and Annapolis Ry. Co., Limited.

Sir,—

Depabtment of Public Works,
Ottawa, September 22, 1871.

I have tihe honor to enclose herewith, for your information and euidance copy of an Order in Council passed on the 22nd irstannZovinlandsanctioning certain articles of agreement thereunto annexedTbetweef the

^mST?''i/ ^r""^u
^"^.*^" W^"d^«'- *«d Annapolis RaUVay Company

&aStia ^^ ^^ '"""'"^ P"^^"^" °^^^ *^^ Government Railway "n

I have the honor to be,

Sir,

Your obedient servant,

J. A. Manx, Esq.,
^^'^""'^^

Commissioner and Attorney
On behalf of the W. & A. B. Co.

F. BRAUN,
Secretary.
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Copt of a. Report of a Committee of the Honorable the Privt

Council, approved bt His Excellency the Goyernob-Genebal

IN Council, on the 22nd September, 1871.

On a Memorandum dated 21st September, 1871, from the Honorable Sir

George E. Cartier, acting in the abaaace of the Honorable the Minister of

Public Works, reporting that on the twenty^-eighth day of July last, a Minute
of Council was passed authorizing the Minister of Public Works to make with
the V .,dsor and Annapolis Railway Company (Limited) the traffic arrange-
ments, inc?uding running powers, over the Government Railway in the Province
of Nova Scotia, mentioned in the charter of the said Company, and for that
purpose to appoint any officer or arbitrator required by the said charter, should
the Minister of Public Works and the Company be unable to come to an
agreement without arbitration.

That on the eleventh day of August, ultimo, with the view of effecting the
object of the said Minute of Council, he appointed and deputed Sandford Flem-
ing, Esq., Chief Engineer of the Intercolonial Railway, to confer with the said

Windsor and Annapolis Railway Company, or with its authorized agent, and
to report what understanding and agreement could be arrived at under
authority of the said Minute of Council.

That Mr. Fleming has met and conferred with James Alexander Mann, Esq.,

Commissioner and Attorney on behalf of the said Railway Company, and with
the concurrence of Lewis Carvell, Esq., Manager of the European and North
American Railway, and of the said Commissioner and Attorney, now reports

and approves the articles of agreement hereunto annexed, which articles of

agreement, he, the acting Minister of Public Works, submits for the approval
of Your Excellency.

The Committee advise that the said articles of agreement hereunto appended
be approved and ratified by Your Excellency in Council, it being understood
that the payment of i (one-third) of the gross earnings be adhered to.

Certided.

{Signed) WM. H. LEL,
Clerk of the Privy Council.
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AGBEfiMENT BETWEEIff THE WlNDSOH AND ANNAPOLIS RAILWAY CoMPAinT

(limited) and the Government of Canada.

1. The several expressions hereinafter referred to, shall, when used in this

agreement, have the signification and meaning following.

Expression, Signification, or Meaning.

-iij.cow. rjTjjg
-^^jnjgor ajjJ Annapolis Railway Company, Limited.

"rttSJ^""""' The Department of the Government of Canada, which, for the time
I'viU -being, shall have the command or control of the Nova Scotia Railways.
*
tfej^"* So much of the Nova Scotia Railway, with the branches, appurtenan-

ces, buildings, and conveniences thereto belonging or attached, as lies

between the terminus at Halifax and the Windsor Junction, (both
inclusive,) together with any extensions into Halifax hereafter to be
made. y

* to^h!^' So much of the Nova Scotia Railway, with the branches, buildings,

and appurtenances, and other conveniences thereto belonging or attached,

as lies between the said Windsor Junction and the Junction of such
Railway with the Windsor and Annapolis Railway at or near Windsor.

"SStaC^'"' The Superintendent or other officer for the time being managing the
Nova Scotia Railways.

"In.^'^ The General Manager or other officer for the time bejxig, managing
the Windsor and Annapolis Railway.

2. The Company shall, except for the purpose of the Authorities in maintain'
ing the Railway and works, have the exclusive use of the Windsor Branch,
with all station accommodation, engine sheds, and other conveniences,

(but not including rolling stock and tools for repairs,) now in use thereon.

3. The Company shall also use, to the extent required for its traffic, the
Trunk Line, with the station accommodation thereon, including engine
shed accommodation for five engines, water supply, fuel stages, turn tables,

signals, telegraphs, wharves, sidings, and other conveniences, but not in-

cluding machine shops and other shops, buildings, and appliances, for

repairs of rolling stock.

4. The Company shall run every day, Sundays excepted, between Halifax

and Windsor, not less than two trams each way, carrying passengers, and
shall adopt the same tolls as at present levied, or such other tolls as may,
from time to time, be approved by the Governor in Council, and shall

furnish and maintain its own rolling stock.

6. The Authorities shall maintain in workable condition the Windsor Branch
and the Trunk Line, including all the station accommodation and other

conveniences thereon.

6.

7.

The Company shall, on the Windsor Branch, employ their own Station

Agents, Booking Clerks, Watchmen, Porters, Signalmen, Switchmen, and
other servants for the management of the traffic.

The Authorities, shall, on the Trunk Line, employ all Station Agents,
Booking Clerks, Watchmen, Signalmen, Switchmen, and other servants

not provided by the Company under clause 17.

r

\j
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8. The Company shall not, except with the concurrence of the Authorities,

carr^ any local traffic between stations on the Trunk Line; but if so

carried, they shall charge the same tolls as may be charged by the

Authorities.

9. The Company shall keep, and render to the Superintendent, an exact

detail account of all traffic carried by them over the Windsor Branch and
Trunk Line.

10. The Company shall pay to the Authorities monthly, one-third of the
gross earnings from all traffic carried by them over the Windsor Branch
and Trunk Lane.

11. All accounts between the Authorities and the Company under this arrange
ment shall be adjusted regularly at the end of each calendar month, and
the balance struck and paid over in cash, not later than twenty-one days
after the end of each month.

12. The Authorities and the Company respectively, shall, at all reasonable

times, have access to, and be allowed to inspect all such books, papers, and
vouchers in possession of the other of them, as have reference to the

accounts between them.

13. All regular trains on the Windsor Branch and Trunk Line shall be run
in the usual way by time table, which time table shall, in respect to the
Trunk Line, be prepared by the Superintendent on consultation with the

Manager. The Superintendent shall arrange for the arrival and depar-
ture of the trains of the Company, at the times desired by the Manager,
or as near thereto as practicable, and in this respect, and in every other

respect, the Superintendent, the officers, and servants of the Authorities,

shall conduct the business and work the traffic of the Company and of the
Authorities with perfect impartiality and fairness.

14. With respect to special and irregular trains^ in order to ensure public safety,

the Company shall use the Trunk Line, in strict accordance with such
Rules and Regulations as are now in use, or as may hereafter be adopted
and enforced by the Superintendent. Similar Rules shall also be adopted
and enforced by the Manager on the Windsor Branch, so far as necessary
for the guidance of officers and men engaged in maintenance of the Railway.

15. The speed of the Company's trains on the Trunk Line and Windsor
Branch shall not exceed the speed adopted by similar trains on the
Government Railways in Nova Scotia.

16. The Station Agents and other servants of the Authorities at Windsor
Junction shall receive, and as far as practicable carry out the instructions

of the Manager in regard to the arrival and departure and working of the
Company's trains, from or to the Windsor Branch, and he or they shall

record in a book to be kept for that purpose, the numbers and particulars

of all engines, carriages, trucks, cars, or other vehicles passing through
such Junction, and shall make a return of the same daily to their respec-

tive owners.

17. The Company shall employ on the Trunk Line, their own Booking Clerks,

Carting Agents, Carting Staff, or such other staff as they may deem neces-

sary for the booking, collecting, cheeking, invoicing, receiving, delivering,

or fonra.rdiB^ their own traffic; and the Authorities shall, so far as prac-

ticable, provide suitable and convenient accommodation for such servants,

and for the accommodation of such business.

18. The Company, in using the Trunk Line, shall at all times observe the Regu-
lations and Byelaws for the time being lil fbrce thereon, and the Authorities
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in usin^ the Windsor Branch, for the purpose of repairing and main*

< taining it, shall at all times observe the Regulations and Byelaws for the

time being in force thereon.

19. In the event of the Company failing to operate the Railways between
Halifax and Annapolis, th'n this Agreement shall terminate, and the

"•• Authorities may immediately proceed to operate the Railway between
Halifax and Windsor, as thoy may deem proper and expedient.

20. The termination of this agreement under the proceeding clause is not to

prejudice any rights which the Company may now have.

21. This agreement shall take effect on the first day of January, 1872, and
continue for 21 years, and be then renewed on tUu same conditions, or such
other conditions as may be mutually agreed on.

Certified a true eopy of the Articles of Agreement attached to the original Order
in Council.

{Signed) W. H, LEE,
Clerk of the Privy Council.

Windsor awp Annapolts Railway,
Kentville, If. 6'., 2nd OctoberpiB71.

Sib,—
The running powers agreement has so long been the all-engrossing

subject of negociation between the Windsor and Annapolis Railway Company
and the Department of Public Works, that the other claims of the Company,
though of only lesser importance, have not received the attention they have
deserved ; now, however, that the running powers have been settled, I trust

these claims will receive attention, and I beg that they raay be laid before His
Excellency the Governor-General in Council without further delay.

The claims preferred by the Company were enumerated in the third para-

graph of my letter of 1st August last, and I am glad to be able to repeat the
proposition which I made on behalf of the Company in my letter of the 14th of

the same month, namely, that the whole of the claims be submitted for the

decision of independent arbitrators.

As I have already informed you I am compelled to return in the next steamer

to England, where 1 expect to be detained about three months, but assuming
as I do that the Government will forthwith concur in the equitable proposition

made by the Company, I will on hearing from you to that eflfect, arrange with

the Company to appoint a representative on their behalf, so that these vexed
questions may be summarily and amicably disposed of.

I have to request you will address me in London to " The care of the Windsor
and Annapolis Railway Co., 24 Great Winchester Street, London," and

I have the honor to be,

Your obedient servant,

(Signed) J. A. MANN,
Commiesioner and Attometf

Of the Windsor and Armapolia By. OOt LmUed.

F. Bbaun, Esq.,

Secretary Public Works Department,
'"
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Windsor and Annapolis Railway Company,

Kentvilie, October Alh, 1871.

A

Sir,—

*- Under date 14th August last, I had occasion to address the Secretary of
the Department of Public Works upon various matters in which the Windsor and
Annapolis Railway Company were interested, and, among other things, preferred

a request Tor a subsidy in respect of a lino of steiumi-s which the company pro-

posed to put on between Annapolis, N. S., nnrl St John, N. ii. The most impor-
tant of the other matters in which the Public Works Departinei\t was directly

concerned, namely, that, of the Company's running powers over the Government
Railways between Windsor and Halifax, has happily been settled, and I deem it

better therefore to address you direct on the subject of the steamers, as I am
informed that this particular subject comes properly under your cognizance.

The Windsor and Annapolis Railway Company are, as you are aware, entitled,

now that i he running powers question has been settled, to run their trains through
direct from Halifax to Annapolis, on the Bay of Fundy ; and you will also be
aware, that by the completion of the European and North American Railway, to

be opened on the 18th of the present month, St. John on the opposite shore of
the Bay (60 miles distant from Annapolis) will be placed in direct communication
hy railway with all parts of the United States and Canada.

The railway company are naturally anxious to see a line of first class steamers
running regularly between Annapolis and St. John, so as to complete, the chain
of communication, via their railway between Halifax and the other parts of the

Dominion.
The service between Annapolis and St. John was, until recently, performed by

two steamers, the Empress and Emperor, owned by a private firm, altogether inde-

pendent of the Company. Now, however, the " Emperor" has been disposed of,

and there remains hut the " Empress," which is run when the weather permits,

an average of three trips a week between the two places. This steamer is not
only inadequate, but further, totally unfit and unsafe for the winter season.

The Company propose, if the Governments of Nova Scotia, of New Brunswick,

and of the Dominion, will, between them grant a suitable subsidy, to put on a line

of first class powerful ocean going Clyde built Steamers, and to run them at least

once a day each way between St. John and Annapolis, in connection with Express
Trains of the Company, and of the European and North American Railway Com-
pany, by which means an expeditious daily service will be established between
Nova Scotia and the other Provinces of the Dominion.

The amount of yubsidy asked of the Dominion Government is $25,000 per
annum, and seeing that the present inefficient steamers, which are run only at

distant intervals, receive a considerable subsidy, the Coinpany believe the proposi-

tion -,vill at once receive the approval of the Dominion Government.
In connection with the same subject I am also prepared to offer to put a steamer

on the Basin of Minas, to make the circuit of the Basin daily in connection with
the Company's trains nnd the steamers before mentioned, so as to give to all the

important ports on that Basin uninterrupted communication with all parts of

Nova Scotia and St. John, N. B.

At the present time there is a steamer on the Basin receiving a subsidy from
the Dominion Government, although the service performed by her is limited to

one trip a week between Windsor, Parrsboro', and St. John.

The Company have reason to believe that the Local Government will be pre*

pared to grant a subsidy of $5,000 in respect of this last service, and provided a

•"
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Airther lubaidy or the same extent be granted by the Dominion Government, the

Company will be justified in putting this proponed service in operation.

As the steamers will necessarily require to be built specially for these services,

which will abeorb a considerable period of time, it is all important that the Com*
pany should have the views of the Qovernment on these propositions at the

earliest practicable moment.
As I return to England by the steamer of 7th insi, I will thank you to address

your redy to me in London to " The care of the Windsor and Annapolis Railway

Co, 2i Great Winchester Street, London."

I have the honor to be,

Sir,

Your obedient servant,

(SUfftud) J. A. MANN,
Oeimmaiiimer tmd AUomeff

Ofth» Wmebor and Annapdu Jiff. Co., ImitML
Thb Hon. Pmn Mitobell, M. P.,

Mmtter ^ Muvu, die., do,, (tc,

Ottawa.

H
I

No. 1699. DBPABtifiMT or Pobuo Wobes,
Sub. 960 k 969. Ottawa, Octther rUh, 1871.

ReC 3074.

SlB,—
I beg to acknowledge receipt of your letter of 2nd instant respecting

certain claims of the Windsor and Annapolis Railway Company, and to say in

reply that the matter will be laid before Minister without delay.

I have the honor to be.

Sir,

Your obedient servant.

{SigMd)

J. A. IfANH, ESQ^
Cart of the Wmdtor and Annapolis RaUm^ Co.,

24 Oreat Winchester Street,

London, JEn^hnd.

F. BRAUN,
Seeretqnf.

DoMonoN OF Casada,

Otxawa.

Sd^—

Depabtment of Mabimb and Fibhbbies,

December 2m, 1871.

I have the honor to acknowledge receipt of yonr letter of the 4th Octo-

ber last, addressed to the Minister of Marine and Fisheries, with reference to l^e

grant of a subsidy by the Gerernment <tf the Dominion to your Company, in the

event of tlie establishment ofa line of steamers between Anni^lis, N. S., and St.
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iohn, N. B., and I am to inform you that a copy of your letter has been forwarded

to the Deputy Post Master General, as the Minister of Marine ana Fisheries is of

opinion that the question is one more properly pertaining to that Department.

I am, Sir,

Your obedient servant,

(Siffned) WM. SJIITH,

J. A. Man», Esq., Dtiputy of Mmrier of Marine^ dse.

Commmmer and Attorney Windsor and AnnapoUa Jty. Co.,

24 Cfreat Winchetier Sired,

London, England.

HALiFAXy 22m<2 AfrU, 1872.

The Hon. H. Langevin,
Minister of Public Works, «&c., &c., &c.,

Ottawa.

SiE,—
The English capitalists interested with me in the Windsor and

Annapolis Railway of Nova Scotia have again deputed me to visit Canada, in

order that I may personally, once more, and for the last time, address the

Governments of Nova Scotia and of the Dominion on the subject of their griev»

ances and necessities.

In the interval since my last visit an earnest appeal has been made to the

Government and Legislature of Nova Scotia, the result of which is explaired

in letters addressed to me by the Honorable Provincial Secretary of date 1st

September, 1871, and 20th Ai)ril, 1872, of which I enclose copies, and to which

I crave your particular attention.

Under the circumstances narrated in these letters, the Company are of course

compelled to prefer their claims upon the Dominion Government exclusively.

Dealing first with the Company's claims arising out of the past non-fulfllmunt

of contract on the part of the Dominiou Government, I beg on je again to call

your particular attention to the third clause of my letter of date 1st August, 1871,

to which I have never yet been favored with a reply, and I have Measure in

stating that I have the authority of the Company to repeat the offer already

made by me, namely :—^that the claims be referred to, and settled by, an imle-

pendent arbitrator.

Dealing next with the Company's present position and necessities, I reg.et

much to have to state that the financial position of the Compaiy has beco ae

still more critical in the period since I last addressed you.

Very shortly stated, the financial position of the Company is >i3 follows :

—

Tlu Capital and Debts are

:

Share Capital -.., .£301,600

Debenture Debt, contracted in accordance with the provisions

of the Company's Act of Incorporation 200,000

Other debts of the Compaigr, contracted for the purposes fol-

lowing, i. e. :

—

Ist—To provide for the payment of the Interest on the

Debeoture Debt.

2nd^To provide father Boiling Stock, and further Sid-

ings, and other accommodation.

3rd—To repair the damages caused by storms and floods.. 60,000

Making the total Capital and Lebte of the Company £551,(00



S3

: i:

Th0 IwUmt fVjfobU anmuUfy upon the before mentioned Debenture and
other Debts of the Company now amounts to £15,000, towards which the rail-

road does not at present earn a single cent.
j ,, >>,.

The working of the Railroad. The receipts upon the railroad are still insuM-

eient to cover the working expenses. In the two years, 1870 and 1871, the

deficiency was £2,500 ; while in the three months of January, February, and
March of the present year, during which period the Company worked the

Windsor Brancn of the Government Line, the deficiency was £3,000. Ezcep-
tionally bad weather has prevailed in the present year—snow storms and floods

have done great damage, increasing the expenses, and at the same time

reducing the receipts—but beyond this the destruction of the Company's
rollins stock arising out of the defective and unsafe condition of the Govern-
ment Line between Windsor and Waverly Junction, has entailed considerable

extra expense upon the Company. The chief cause, however, of the working
being nnremunerative is the smallness of the traffic, and the low and unremu-
neraUve rates to which the Company are at present confined by the Government.

The General Financial Position. Hitherto, the capitalists interested in the

Company living in hopes of assistance irovo. the Government, have advanced
money with which to provide for the Company's requirements, but this they
cannot ofier to do to any greater extent unless assistance is at once extended to

the Company by the Government. ^

The capitalists maintain that they are entitled to relief in one of the ways
Bbt forth m the Company's Memorial of 26th July, 1871 ; but they are willing if

the income of the Company is supplemented by a Loan from the Government
to the extent necessary to provide the interest upon the Company's Debts, to

arrange to provide the further capital necessary to develope the resources of

the railroad, and further to capitalize the whole of the Company's Debts, and
thereby relieve the railroad from encumbrance, and secure its benefits to the
people of the Province.

Such a Loan would not in any way interfere with the right of the Govern-
ment to purchase the railroaa at any time under the powers conferred upon
them by clauses 7, 8. and 10 of the Act of the Ligislature of Nova Scotia, 28
"Vic, Cap. 13.

' If this assistance be refused, the Company will be powerless to prevent the
immediate destruction of the railroad by the creditors—and in that case the
lands and money grante provided by the Province towards the construction of
this great public work, will be lost ; and for tho first time in the history of a
British Colony a section of the Government Railroads will be destroyed by
ereditors who are really creditors of the State, while both legally and morally
the Government of the Dominion will be bound to refund to the English
capitalists the amount of cajntal embarked by them in the railroad.

^
As the subject is one of the most urgent importance, I beg that this applica-

tion may be laid before His Excellency the Governor-General in Council without
delay.

I have the honor to be,

Sir,

Your obedient servant,

't rr- ts . {Signed) J. A. MANN,
Commissioner and Attorney

I'l' 'jJi'w'i bni ,iw Of the Windsor and Annapolis By. Co., Limited.

c \iir^ ;fi; vrrr.





;. i



19

lEnolosure No. 1.]

Provincial Seobetabt's Officb,

Halifax, N. 3., Ut SepUmbw, 1871.

Sib,—
I have it in command to acknowledge the receipt of your communica-

tion of the 14th ultimo, and to acquaint you that the Government have taken

the subject matter of said communication into consideration, and I am instructed

to forward you the enclosed copy of a Minute of Coimcil in reference thereto.

I am. Sir,

Your obedient servant,

J. A. Mann, Esq.
(Signed) H. CROSSKiLL,

Deputy Secretary.

Copy of a MiifffXE of Council passed on the 31st day of August, 1871.

"That whil'j the Government fully appreciate the great importance of the

Line of Railioad known as the Windsor and Annapolis Railway, with its im-

proved steamboat communication, and feel that to close this important public

work would be a serious injury not only to the counties through which it

passes, but to the Province generally, tending, as such would necessarily do, to

retard railway extension westwardly; they cannot recognize that any legal

obligation rests upon them to compensate the Company for any loss or damage
they may have sustained by the Acts of the Dominion Government.

" That by the operation of the British North American Act they have been

both relieved of the duty, and deprived of the power of redressing the

grievances of which Mr. Mann complains, inasmuch as the railway property

and rtulway obligations of the Government of Nova Scotia have been exolusiye-

ly transferred to the Dominion Government, in whom the Act of Confederation

also vested the powers of taxation, by means of which this Province formerly

developed its railway policy.
" In reference to the proposition to subsidize the Company in conjunction

with the Dominion and New Brunswick Governments, the Executive feel that

any action they may be called upon to take must entirely depend, even under

the most favorable circumstances, upon the steps that may be entertained by
the Legislature of Nova Scotia."

Certified.

W. B. VAIL,
Clerk of ComcU.

[Em^iomre No. 2.]

Sm^

Pbotincial SscREfaby's OnnoE,

Hal^axy N. &, 20th Apk, 1872.

I have it in command to reply to your communication of the 11th inst,

covering the memorial on behalfof the Windsor and Annapolis Railway Company,

which, together with all oorrsspondence and papers connected therewith, was, in
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accordance with your roquest, submitted to the Legislature, and was by that body
referred to a special committee, who immediately took the matter into consider-

ation.

The enclosed dbcument \b a copy of their report, by which you will see that

the eonimiftee could not, owin|^ to the limited means at the disposal of the Legis-

lature, recommend a further subsidy to the company from the revenues of the

Province.

The Government are fully alive to the importance of keeping the road open,

and to the inconvenienee and injury that would result from the olomng thereof,

and as the committee, in their report^ request the Government of the Province to

urge on the Dominion Government the necessity of rendering assistance to the

Windsor and Annapolis Railway Company, a copy of the said report will be for-

warded to the Honorable the Secretary of State for the Provinces, together with
an urgent request that the matter will receive the earnest consideration of the

Dominion Government. v,

I am, Sir,

Your obedient servant,

J. A. Mamn, Esq., {Signed)

Halifax.

W. B. VAIL.

l!-;iil r-.-r|i;lH'

Tbk f^immi idmrnma referred the Memorial of the Windsor and Antti-

;^Hs Bailwiqr Gompaby pra^nig for state relief beg leave to report as follows i-^

Your Committee learn with regret firom the Solicitor of the Company that its

financial aBairs are so embanassed as to threaten the closing of the road to the

public at no distant day, and your committee would recommend the GovAmment
to adopt every means within its power to avert this event
Your Committee taking into consideration the large subsidy already contributed

m^ t&e Province towards the building of this Railway, the claims of several sections

df the Province fi>r the extension of railways through them, the rieeent legislation

fbr this ofojecl^ and the limited nieans at the dispCMal of the Legislature, Oahnot
recommend the payment of a further subsidy from the local revenue to th^

CbiApany.
Your Coiinnittee sympathize with the Company, and regret exceedingly that

tibie Ptotiilcial Le^ature has not the means of assisting them in their difficnltieff

With a mdney grant, and your Committee would respectfully reqraest the Govern-
ment of this Province to urge on the Dominion Government the propriety and
necessity of rendering such assistance to the Company as will prevent this useful

and important railroad being closed, and in the meantime to endeavor to make
such asnngQvaantu as will secure to the travelling public the use of the road.

(S^rned)

CamtUee Room,
17th Jfril, 1872.

iSaiud) L G. Powra,
,.i:<t.i liiil mf in . OMt>AmihiitfBmm

D. MACDONALD,
SAMUEL RETTIE,
WM. HENRY ALLISON,
JOHN FLINN,
JAMES EISENHAUEB.
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