McGiLL UNIVERSITY

MONTREAL
September 18th, 1922.
FACULTY OF LAW
OFFICE OF THE DEAN

Sir Arthur Currie, K.C.M.G.,
Principal of MeGill University,
Montreal , Que.

Dear Principal,

In & casual conversation with you last .=y,
I ventured to suggest certain vroposals vhich I had in mind
ss o result of my two years experience in leGill and which
may possibly be of some interest to the University. I also
suggested that I should set these g;gpgsals down in the form
of memorsndum in writing for your.mbé% serious consideration,
if indeed vou should think them worth consideration.

I em now venturing to write to you a2t some
length for the purpose of carrying out this suggestion. I
need scarcely say, too, at the outset that these proposals
are somewhot in the nature of & blind venture. Indeed all
proposals are necessarily more Or less blind at birth. Having
thought the matter over, however, during the summer months,

I sm ouite convinced that once the genersl vrincivple is recog-
nized, the academic details may be easily and almost immedistely
set in working order in MeGill.

The University faculties in vhich I am chiefly
interested are the newly orgenized faculty of Graduste Study
and Research and the Fsculty of Law. The relationship between
these two fsculties may not seem very intimete at first, but
only s little reflection is needed to show that this relation-
ship is really much more intimate than is generally recognized.
University legal education, intended, 2os it is, for intensive
applied vrofessional uses of & serious vublic service nature,
ought to belong to the very highest degree snd grade of thorough,
impartisl, scholarly training that any university cen afford to
offer. The better class of schools in the United States have
long recognized this fact both in principle and prectice. Hervard
Cornell, Columbis and several others have long since placed their
law schools on & strictly graduate basis.

The importence of graduate work cannot be
over-estimated at MeGill. Bold and decided effort in this direc-
tion is more essentizsl to the future of MceGill than in sny other
Censdien University. The reasons why this is true 2re numerous
and obvious. Most of the other recognized universities of Conad=a
are more or less Provincial in character and mos?® of them are
gsupported altogether or almost altogether by funds derived from
the Provincial Exchemuer. Eech of them, therefore, hes 2 large
Provincial constituency of its own,snd it is only netural that
miversity students in the different Provinces should attend
their own institutions, unless they be ambitious enough to desire
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e grede of university education distinetly higher and better than
their home institutions are able to offer. This is obviously, too,
made 211 the more vprobable by the fact that trsvelling expenses,
university fees, and the general cost of living =2re much higher -
in some cases 2 hundred vercent higher - in Montreal than in the
localities where the several Provincial institutions are located.

On the other hand, it is usually distinetly difficult for
these state supported institutions to set a2 high standsrd of univer-
sity education. ZEveryone who wishes to attend, whether sdecustely
vprepared to attend or not, claims the right to attend an institution
supported out of public funds. Any sttempt to create a university
so0 supported for the benefit of the celect ambitious scholar is
firmly and hotly resented by the general public. The results are
always in such cases a masrked tendency to lower the standesrd tests,
popular outline lecturing to large unwieldy classes, numerous ex-
vensive ventures into easy popular subjects and departments of study
falsely suppoeed to be of greater utility than the standard essen-
tial subjects, coupled, as these tendencies always are, with rapidly
increasing budgets chargeable to land, buildings, ecuipment, adminis-
tration, maintenance and general overhead exvense accounts. In some
of these institutions, I will venture to say that of my personsl
knowledge more than three-cuarters of student enrolment is far
below standard grade. In some of them, large masses of students
ere admitted to special courses and to various groups of short
popular courses without being recuired to possess even sn elemen-
tary school education.

Please notice that I am not finding fault with these in-
stitutions. On the contrary, they are doing, I believe, exsctly
what it is their clear duty to do. They sre doing, in other words,
for higher and further educstion what the free Dubllc school system
of this contlnent has slresady done for secondary snd elementary
education. Nevertheless, every educationist knows that the sten-
dard of work done in the free comn%isory public school is distinctly

below the stsndsrd which is obtain in the better class of rprivate
school in Eurovne and New England. ' The free public school sims at
the adecuate education of the aversge, indifferent human unit. It
2ims at an averace and,therefore, of necessity, hits & low average.
The wvpoint 1is that there is alwayo a place in every community for
en institution vrevpared to recognize the claims of the young men

or woman Of exceptional promise. But of that no more at present.

Compare MeGill. MeGill is not a Provincial University,
It has virtually no pre-empted tewitory of its own. Its constituency
is smaller and daily growing smaller, owing to the pressure of
French influence on the llorth snd tne growth of many rrogressive
insti tutions of higher education in English speaking provinces, Esst
and West and South. icGill must be Federal snd Nation2l or nothing
If it cennot exvand outward it must expand upward, or stand still,
or possibly go under. The conclu sion is clear; it is alike the
duty and the destiny of lcGill to stand stoutly by the claims of
thorough scholarship and more especially, as I shall show later, by
the claims of exceptional scholarship and thorough training in
relation to subjects of distinetively Censdian national interest and
importsnce. Nothing really stands in the way of this undertaking.
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Supported as she is by funds derived from the munificence of private
persons keenly interested personally in the claims of higher educ=-
tion, MeGill may set her standards as high as she chooses and no one
can complain. Higher standards and,if necessary, fewer numbers,
should, I suggest, be the general direction of lleGill policy in the
future. That is the main reason why, as I have said, bold and
decided action in the direction of advanced post-graduate education
should be undertaken at iieGill as soon as possible.

There are, however, several subjects and departments of
study in which lcGill cannot reasonably expect t0 undertake post-
graduate work at present. Some of these subjects are the following,

viz: Classics, Philosovhy, Ancient and Continental Europesn History
English Literature, and vpossibly Fure ilathematics, Wbderns, and
some branches of Pure Science of a highly theoretical, speculative
and exvensive character. In these subjects of world-wide signifi-
cence and European origin, ieGill cannot really hope to complete
suceessfully at present with the more liberally endowed and better
enruivped universities of Zurope and the United States. And it
must not be forgotten - as it all too often is - that it is most
apalline fraud to induce any student,especially any student of
sufficient promise to undertake post-graduate work, to attend a
university, knowing well that better opportunities for his work
exist in any other available institution. In these subjeects, it
would, I suggest, be better for ieGill to devote all her energies
to the tagk of meintainine a high snd, if possible, a very high
standard of undergraduate work and then to send her distinguished
graduates abroad for their post-graduste training. Y?er', as
everyvwhere, the claime of the student are peramount and ultimate
and no honest institution esn vossibly overlook that fsact.

There are, however, some other subjects, which I have
already referred to as subjects of distinctly Cansdien interest
and importence, which just because they arise out of condi tions
vpeculiarly Cenadisn and ought to be in close touch with distinctive-
ly Canadian problems, wkiel can only be successfully carried to
completion in our home universities. The subjects to which I
refer are Cansdien, British and Imverisl History, including the
History of the United States, Economics, Politicsl Science, Govern-
ment and Law, and I will sdd Education snd Psychology, becsuse there
is always &n eduecationsl =nd psychological factor in every subject
of humen study snd in every pursuit of human interest. Generally
speeking, it is impossible to obtain specially trained men from
asbroad to undertake these subjects I have just nemed. I know of
more than one universi ty in Cansda which has been waiting for
several years past tomake apvrointments.in these devartments and
which have not been made becsuse men up to the standard have not
been forthcoming. Why should not lMcGill undertake to meet this
demand? Besides there is the whole field of the civil snd diplo-
maetic service. I am told, for example, that the now projected
Canadian Department of External Affairs at Washington will soon
call for a whole corps of men, and they should be men, everybhody
knows, of the very finest and thorough trsining for their work
that any institution of learning in Canada csn possibly vproduce.
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Only last June, too, we listened %o a2 most interesting avppesl at

the University Conference in Winniveg, calling for overseas recruits
for the Imperiasl Colonisl services in other varts of the Empire.
Everybody knows that our bnublic services everyvwhere st home are in
constant oreesing need of trained cualified men. Finally, although
more remotely, no university can afford to overlook the claims of
Platform, Parliament and Press, snd last but not least, the Bar and
the Bench. Why should not McGill venture out into this larszer field?
open for men of superior education. Let me turn now to legal educe-
tion.

University legal education in Cansda is in s deplorable
vosition and MeGill is no exception. Hitherto the leGill Law School
has belonged to the type which I have elsevwhere called the Collatersl
Tyve, that is to say, it has been devoted to the tesk of coaching
local law clerks in classes,or perhsps I should say in class forme-
tion, for the purpose of admission to the local bar. In other
words, it has been engaged in doing for the vprofession whet the
profession is bound by contrasct to do for its own clerks. This is
the type of law school found virtually everywhere in Cansda. Prenk-
ly I have never thought that a university should recognize this
work by granting a degree. Three years of lectures done after hours
fells far short of the reauirements for &ény other degree. Even an
arts degree calls for four years of full time study and an arts
degree is always an amateur thing comve.red with s degree intended
for serious professional usges. Purthermore, as long as the number
of lectures, the hours of lecturing, the subjects oF study, the
character and extent of the examinstions snd the membership of the
Board of Exsminers are determined by the vrofession, there is reslly
no room left for university independence, personal influence and
rrogress. This aspect of the wesent systen seems t0 me to be 8ll
but fatal. 3

Recent ventures in licGill I fesr are not going to succeed.

I say this not because our ideas are unsound, but because we are
not, L think, going about them in the right wey. We are to some
extent at least attempting to build up two lsw schools, a civil
law school and = common law school, when one good school is really
beyond our resources. Furthermore, there exists here, as in sall
the Csnsdian universities, the fundamentsl cleavage between the
claims of education snd the claims of nrofessionsl vractice, one
faction emphasizing the necessity of s preliminary srts degree snd
through comprehensive courses in the supposedly more educative sub-
jeets, such as Constitutionsl History, Constitutional Law, Inter-
national Law, Romen Law, Cbligations, General Jurisvrudence, ete.,
end the other emphasizing the clsims of office attendance, close
contact with the local vprofession snd heavier courses in the
supposedly more vractical subjects, such as Comvany Orgenization,
The Administration of HEstates, Loesl Status Law, Office and Court
Procedure, etc. The result is an almost complete bresk down at the
center, ending in the freouently pitiful confusion of the ,student.
Some decision on this issue, it seems to me, must be resched if we
are to vroceed any further with university legal education, here
or elsewhere in Csnsads,
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The real cuestion is what csp a university really do for
the education of the lawyer? For my part while, I believe,
that Court Procedure, for exasmple, may be made just as interesting
and just as educative as any other subject I do not believe that
g university Law School can teach the studgnt to practice. CUn the
last sanalysis practice must be lesrned by practice. The most thet
the university can do is to so teach and train the student that
he may reasonably expect to begin to practice as soon as possible
with marked distinction and success, provided always he possesses

the necessary powers of assiduity and application. T sm not
referring now in any way to the old hackneyed, stuvpid distinection
between training end instruction. Both are necessary and sbundsnt
opportunity for independent study and reflection is much more im-
portent than either. In sny case, no proud profession can possibly
afford to overlook the claims of sound and finished scholsrshiv,
and the chief duty of a university is, I should say, to see that
these claims are handsomely recognized. In sny case, so far as
the work on the Common Law side at MeGill is concerned, it is
absurd to suppose that we can teach the student 2ll the details

of local statute lew and procedure in the numerous jurisdictions
from which they enrol and in which they expect to vractice in the
future. Their home schools csnnot do that. The only resl voint
is that the home school is in a little better position to pretend
to do so than MeGill., The best that we can do for these students,
then, is to offer them a sound, comvprehensive, thorough, scholarly

course prepvaratory to the further study and yractice of law st
home. How eamly this can be done, even with our present mesgre
equivment, I sh2ll show later on.

I have always held that the law student should have two
years of full-time office practice before coming uvp for admission
or call, and I sm inclined to think that the profession will agree
with me in this almost unanimously. I 4o not think either that the
university summer vacation is worth haggling over. Whether these
two years are put in consecutively or not, or whether they sare
taken before or after a full-time three years study course in the
University Lew School, is & matter of indifference, be they two
full years of honest, diligent, responsible, preliminary practice.
Thet,it seems to me,is the only way in which we can recognize the
the obvicugly sound claimg of those who believe in practical train-
ing. But two years of office practice puts a compulsory degree in
arts completely out of court. Four years in Arts, three years in
Law, and two years of office practice, nine years in all - the way
is too long. The whole course is too miscelleneous and seatter-
brained. No other profession calls for s=o long 2 period of desul-
tory miscellaneous work. Something must be done to forshorten and
intensify. What is needed is not so much more arts education, as
more sound, comprehensive 2dvanced education in the law itself.
After all, this sorry screed composed of high and noble ideas, let
me now offer my practical suggestions. These suggestions are the
following: - s

» That the group of departments which I have described as
public service studies of distinetly Cenadisn interest and impor-
tence, viz: Cenadian, British and Imperial History, Economies,




Sir Arthur Currie ---6.

Political Science, Government end Law be consoclidated into & single
closely correlated university section, and for thst purpose, that: -

Standard courses, that is, courses of tw or three hours
2 week, both elementary and gdvaniced, in Internstionel Lsw Con-
stitutional Law, Roman Law, 8ritical snd Comparative Jurisprudence,
Obligations, Contracts and Torts, and possibly some other subjects,
such, for example, as Csnadisn Commeny Law, including Banking snd
Railwsy Law, be added to the courses of etudy in arte covering this
section and that, o <

AUNNANA A

Specie2l Gradvate and Summer courses leading to the degrees
of M.A., LL.M. =nd Ph.D., be nrovided for in this section of univer-
ity work at MeGill. I am confident that With our vpresent teaching
forece and eouipment we could successfully undertske this work, al-
though one or two outstending appointments might be necessary in
two or three years time.

If these suggestions were adorted, the following results
would obtain:-

It would enable MeGill to feature studies eading teo
Cenadian services, both in her undergraduste work snd in the newly
vrojected faculty of specislized gradua te studies, and thus to meet
the great demand which I outlined in the first part of this letter.

A four years course leading to the degree of B.A., aiming
pointedly at the study of law,§tudents would be able to take specisl
or honour courses in lsw sub jects, such,as, Internsational and Con-
stitutional Law, during their junior ang senior years in Arts. The
0ld idea which I have heard mooted and which has been tried in some
vleces of allowing the student to take his first year in Law es
his fourth year in Arts is, I think, wholly unfair to the devart-
ments in Artgéhiefly concerned. HNo student ean do special or honour
wrk in Arts snd a full first year in Law during his final year in
Arts.

A five year course leading to the degrees of LL.B. snd
B.C.L., two years in Arts, vpreferably in such subjects as Latin,
French, History, Politiesl Science, and like studies of recognized
utility in Law, sand three years of full time intensive study of

rure lsw. I would also in the case of promising adults over twenty-
oneé years of age accept some years of competent real experience in
Financial or Commercisl offices in lieu of the preliminary two yeers
in Arts. All students regi stered for the LL.B. course would be
recuired to take, and a2ll the better class of students registered

for the B.C.L. course, would be encouraged to tske this five year
training., I sm inclined to think thet this five year course followed
by the two yesrs of office rractice meets the resuirements of the
legal vrofession better than any other course on this continent.

By properly shaping their courses, students teking the
B.A. 2iming at Law would be able to complete their work for the
LL.B, and B.C.L, degrees in two further years of study, thus takine
both degrees in six vears.

The yresent course in Law could continue s it is. So fer
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as Internstional and Constitutional Law are concerned, I should be
ouite willing to give the few lectures recuired by the Bar Associ=a-
tion gratuitously. Indeed, I think that I could prevare the students
for these examinstions better by & short course of elementary coach-
ine lectures than I could in the more comprehensive courses which I
am now trying to give and which will be mede much more comprehensive
if these suggestions are adopted.

I need not add in closing that you are at liberty to meke
what use vou will of this extended memorandum. Doubtless Dean
Greenshields will be interested, and, if it affected the Law School
alone, I should submit it through him. Dean Laing, Professors
Basil Williams, Leacock, Hemmegon and my colleague, Smith, mey
be interested. The Faculty of Law will have to be consulted should
you think the memorandum worthy of their considersation. Poscgibly
the whole thing might be 1lail on the table for discussion at a joint
meeting of the Law Club of which Judge Howard is secretary and ell
others interested who might care to attend. I am hopeful that the
Board of Governors with their more comprehensive sense on all metters
of 2 public service character will appreciate at once what I
driving at., Should the suggestions meet with general preliminary
approval , I suppose that they would ultimately have to take the form
of & resolution by Corporation coupled with & recommendation to the
Board that it provide the necessary ways and mearns and mske the
necessary appointments as soon as possible., A convocation pronounce-
ment, especially upon the public service features of the scheme,
would, I feel, meet at once with wide-spread public approval snd
applause.

As T have already s=2id, I em sorry to trouble you with
this long memorandum, but I do not know how you can prevent it
unless you are willing to issue an edict commanding your subordinate
officers to abstain from thinking seriously about university metters
during the summer vacation months.

Yours very sincerely,

]
u(/w/ A Proadt (o} |




The special committee appointed at a meeting
of the Faculty of Law held on the 27th September last, to
enguire into and report upon certain questions affecting the
policy and work of the Paeculty of Law and having special
reference to the subjects of instruetion and degrees granted,
have met and considered the questions which have been sub-
mitted to them, but, inasmuch as 8]l the members of the
committee are not in entire agreement, the undersigned beg

to submit the following report, which they understand will

be followed by an expression of the views of the remaining

members of the committee.

: LL.B. course. The committee have carefully

considered the problem raised by the small registration of
students for this course,

In view of the legislation at present in
force in the other provinces of Canada which does not re-
cognize this course as the equivalent of & common-law course
of study in those provinces accompanied by office attendance,
it seems manifest that the present course leading to an LL.B,
degree cannot be made sufficiently attractive to induce stu-
dents from other parts of Canada to attend in sufficient
numbers the instruction offered by MeGill on this subjeet. It
is not surprising to us that this should be so, because, in

the first place, a faculty which purports to cover the whole
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field of the common law with a necessarily limited staff

* e8n Ne successfully compete with such institutions as
o /_'—\
9ifﬂL//}5Columbia, Hgrverd, Winnipeg or Toronto, where a considerable

e

number of instructors - some of them recognized specialists -

Wvote their time to the teaching of common-law subjects; and

ddyf}&) (\\ secondly, because of the enormous disadvantage under which

a common-law school will labour if it is established and

Jy
maintained in a province in which the common law is not :
practised in the courts. It would seem sbout as difficult f
£ to successfully maintain a school of common law in a loea j%y”d“
/ {ﬁ where there are no common-law courts as it would be to migg-
Az?,g\#ain a medical faculty where no hospitals existed and no !
w ()Y, ‘clinical facilities were available.
1F»EJCJ BEven, therefore, if the staff of such a
‘}}‘ 37“”ﬂ school could be very largely increased, so as to compere with
that of law schools in the United States and in the other
provinces of Canada, there would still exist the great dis-
advantage resulting from the sbsence of a common-law atmos~
phere in this province. While we are convinced that some

instruetion in common law would prove useful to the lawyers

in this province who are in constant communication with

those in the other parts of Canada, and while we would there-
fore regard with favour the maintenance of a limited course
of lectures on comparative law in the different parts of the
Dominion, we think that the more ambitious scheme of founding
and maintaining in MeGill a national law school which would
equip students for practice in all the provinces of Canade

is, for the present at least, doomed to failure.
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For these reasons, we have no hesitation
in recommending the discontinusnce of the LL.B. degree and

the course leading thereto.

o Enlargement of the curriculum. It has been

suggested that the present currieunlum leading to the degree

of B.C.L. is unduly rigid snd offers no opportunities for
those students who do not intend to devote themselves to the
practice of law but desire to be equipped for public life.

It is therefore suggested that additional and more advanced
teaching should be provided in such subjects as constitutional

law, comparative constitutionsal law, public international law

and diplomacy, and private international law, and that option-

al facilities should be given to students to eleet these sub-
Jects instead of some of those preseribed in the regular
course.,

However desirable it undoubtedly is to broaden
the instruction given in the faculty of law, it appears to
us doubtful whether any of the regular students proceeding
to the degree of B.C.L. could be induced to take these ad-
ditional lectures as optional subjects, inasmuch as the
programme of studies imposed upon the law student appears
to be sufficiently heavy to take up the whole of his available
time, having regard to the time he must at present necessarily
spend in a law office concurrently with his academic studies,
To what extent such advanced studies would appeal to other
students, we are unable to say. Nor can we form an estimate
of the number of persons who would be attracted if such ad-

vanced studies formed the subjeet of a postgraduate course.
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The experiment might be made for a year or
two in order to test the demand for such instruction and
the faculty could then decide whether this extension work

should be continued or not.

3. Full-time and part-time professors. Opinions

are very much divided upon this subject, and the undersigned
hesitate to express any very strong opinion as to the ad-
visability of increasing to any considerable extent the
number of full-time professors.

It is generally considered that there should
be some of the professors who devote their whole time to
instruetion, and there are some subjects, like Roman law,

international law, constitutional law, comparative law

and
and public law, which are usually.efficiently taught by

men who are not engaged in active practice. On the other
hand, we would think it to be & distinet disadvantage if
the number of full-time professors should be largely in-
ereased and the faculty should thus become divorced from
the active practitioners, upon whom a great many students
look as perhaps more suthoritative exponents of the law
as it actually exists. It must, of course, not be for-
gotten that the study of law has not for its main object
the creation of a thengtigal gystgm‘of,ju:iggggggnce,
but the application of the rules of law to actually
existing disPuteé and the administration of justice.
There is also the practical consideration
resulting from the difficulty of offering remuneration

sufficient to induce competent men of wide experience
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at the Bar to &éccept positions as full-time professors.
For this reason, it would always be difficult to have a
faculty composed of a large number of full-time professors
whose knowledge and experience would make their teaching
valuable. It is manifestly better to have part-time
professors whose competence is undoubted, even though

they may deliver but a limited number of lectures, than

to have a large number of full-time professors, some of
whom, at least, would be men of little experience st the

Bar and others, men who have been failures.

4, Academic study and office attendance. In

the present state of the law, whiech requires three years!

clerkship in an office from students who intend to

Practise in this province, it seems impossible to carry

out the suggestion which has been made that the students
should give the greater part, if not the whole, of their
attention to their academic studies, office attendance
being given a definitely subordinste Place during the
Period of the university sessions. "The Student is obliged
by law to give a Treasonable amount of his time to office
attendance, and the Practitioner to whom he is articled
cannot conscientiously certify his attendance unless
it has been real and substantial. While it might possibly
be better 1f the student could pursue his academic studies
for three years and then devote one year's intensive study
to office work, it is idle to hope that the student will
prolong his course of studies beyond the three years
established by law.

Until, therefore, the law on this sub ject

is changell, we think that it is out of the guestion to
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ask the students to discontinue or practically discontinue

their office attendance.

Yours very truly,




ulty of Law,
gc}_’l University,
liontresl, 1l2th xctober, 1922

this fscalty on the
Cctooe;% Gl following resolution
the motion of lir. Justice lartin,

T ention of the
the fact at results from the -;ﬂ*ﬂ ent of
Common Law course at :CG*ll have not nroved
satisfactory in voint of view of attendance, and
having regerd to the expense of teaching such
course as comprared wi th the revenue derived there-
from, the cuestion of continuing such course after
dents have t"~;u ted should be con-
determined.™

"That the
3 ~

present st

=)

1
sidered and

It may assist the Governors in consi
the policy to be adopted if I bring the following facts
their notice.
The teaching of Common Lew 2t MeGill begsan
in 1918. No special sta NS alilsble for the purpose,
Deen Lee himself giving sucl ti as was possible.
Naturally very little could be done under such condi tions
Two students took the exeminstions in 1919, one of whom feiled.
In 1919 T was myself sdded to the staff and
en extension of the tesching became vossible, though we were
still unable to meet the remuirements of & complete common law
curriculum. In 1920 three students toock the examinsations for
the second year, and nine for the first. (Two of the second
vear students must have been admitted on sdvenced standing,
but I cen find no record of this.)
In 1920 Professor lisckey joined us, and it
now became possible to organise a complete curriculum. The
arrangements for the session of 1920-21 were necessarily
provisionsl, since Professor lisckay was not appointed until
after the session had begun. In 1921 nineteen students took

the sessional exeminstion. OFf these six nassed in the third

vear, four second, =2nd eight first. (Severasl of the third
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yeer had been advenced on account of military service). COne first
veer student failed.

The organised curriculum took effect for the first time
in September, 1921. This yeer is 2lso msrked by the raising of our
standard of admnission, by the extension of the session to thirty
teaching weekse, by our election to the Associstion of American Law
Schools, and by the recognition of our degrees by the State of llew
York. MeGill was the first end is still the only law school in
Cermda to comply with 2ll the conditions for election and recog-
nition respectively. Nineteen students toock the exsminstions in
1922 - five third year, eight second, end six first. OCf these two
failed, one in the second year, snd one in the first.

For the vresent session we hsve 2 registration of fifteen
students, - seven in the third year, five in the second, and three
in the first, as well 2s one partisl student who proposes to enter
leter in the ordinary wey. All the three new students are B.A.'s.
Previously to this, only one graduate student had registered for
common law in the Fsculty.

Previous to last yvear common law students received the

degree of B.C.L. Since 1921 they have received the degree of LL.B.,

thus distinguishing them from the civilisng snd &t the same time
conforming to the general vragtice of law schools on this continent.

In this connection I should point out, to evoid eny
vossible confusion, that snother LL.B. course, consisting of two yeers
in Arts and two in Law, was introduced in 1918. For verious reasons
this experiment wes not suceessful, snd it ceme to an end with the
graduating elass of 1922.

Of the students now in the Faculty, I find that they vprovose
to pvractise as follows:~ Ontsrio (3), Nova Scotis (2), Memitoba (1),
Alberts (1), Newfoundland (1), West Indies (1), New York (1),
Pennsylvenia (1), Pslestine (2), two being undecided.

The graduates of this course are also now very widely

scattered, and several of them are practising at the bar in various

jurisdictions.




The Principal --=3.

I now psa ;- ne charge wihich course imposes on
Jniversity. u f f for n teach is at present
as follows: -~

Wwhole Time

Professors
assistant Professors
Lecturers

4= o

Cf these the two whole-time Proressors are both

common lawyers. The cost varies somewhat from year To year accord-

distribution of work. #or the present session I estimste

of which the common law teschers will receive 11,000. or

atter during

uebec

sttended by B.C.I students. The LI..B.
similarly attend meny of the lectures given

after ellowing for withdrawels the totsl number
regular students in the present session amounts to
course and 15 for the LL.B., the l2tter being therefore 22% of the
whole. One rertisl student is studying common law. In sddition,
there are five grsdustes entered for the LL.M. Of these two are
wrking on common law topies, and three on commercisl law, which

1s common ground to both systems.

If you will allow me to prolong this letter & little
more, I should like 1o add a word or two of general comment.

The common law course was sterted with s view to
supplying 2 professionsl training for students proceeding to the
Bar. There were only three constituencies from which such students
could come«- Cenads, the United States

end the West Indies. Of

’

-

these the provinecisal bar societies in Canada have shown themselves
chiefly concerned to erect vrotective fencesg around their own law
schools and to0 venslize so far as vossible any student who attempte
to study outside his own province. In msrked contrast

have met in the United States with the utmost courtesy and

sympathetic encouragement, both from the great law schools and from




the state bar suthorities. At the ssme time the differences between
Censdisn and Americsn law in meny importent me tters are so fer-resch-
ing that we czammot reasonsbly expect tc attract sny lsrge number of
Americsn students. With regard to the West Indies we made inouiries
in 1920 as to their vossible attitude, but there does not seem to

be much likelihood of the suthori ties there devarting from their
present vractice of sending students to be called to the ber in
Englend. On the vhole, therefore, it would appear thet we are not
likely in the imnmediate future to atitrasct very meny students of

the ordinsry orofessional tyve.

Without committing myself to every detsil, I should
like to express my general agreement with the constructive prorosals
outlined in Professor lisckay's letter to yourself. I do not agree
with him in thinking that we sre at present unable to offer a2 good
vrofessionsl coursé, and in this our students would confirm my view.
At the ssme time I think that we should freme the LL.B. course
chiefly with an eye tT0 Those Who aim at entering the vublic service
and other activities, which we cean do without failing to meet the
needs of the purely vrofessional student. The curricula of the law
schools in Frence are all framed upon these lines and they sattract
meny students of the tyve whom Professor lieckay has in view. We
must avoid meking & course which is 2 mixture of Arts and Law: that
wes the essential defect of the LiL.B. curriculum of 1918. CQur
scheme should contemplate at least three yesrs given wholly to the
study of law, but with the weight 1la2id upon the cultursl rather than
on the technical side of legal study. That is to say, the new
course should emphasize such subjects as constitutionsl snd inter-
national law, diplomsecy, legislation, etec., snd give less time to
procedure, real vproverty law, snd other purely technical metters.

I em sorry to have written &t such length, but it
saves time in the end to desl with the whole question in one letter.

1 would add that I do not wish fny personsl rights or interest of my

own to stend in the wey of eny proposed reconstruction, snd I desire

to hold myself entirely at the disposel of the University.

Sincerely yours,
Qi Wb

UoS
S
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85411 Unlversity,

Paoulty of law,

sontreal, April 50th, 1988,

The Irinel nx}.
Boaill Tarsiy ®
:..t’?}lut .Jw.g_‘
Dear ilye frineipal,
k9 have sarefilly sonslidered the

gituntion oreatad by the nmendment to the Dar 4Act pasced
8t the last wepeclon of the Ieglelatwre %8 shich permits a
sitndant holding & reoognised dezves in lsw %0

o the Har siter once Josr of pudseguant glerish

thie ovrgpotion we have aled oxanined

minerily reporte eubmitiad by the spealial

in 194, the report prepared by Profospors ESsedoussll &
linolay, spproved by the Fseulty smd scoepted by Corporntion
a9 the basis of the ve-orgenizetion of thie Poguliy, the
resolution of thoe Meoulity of 156th Coteber, 1984, eonfeuming
the exigiing ayatew of soncurrsut University anl sffice
pitendsnce nd ssiine hat the low be spended e 85 %0
pernit of & fudl time law ceurse, followed by one year of
proagtiosnl offion work, snd, fisslly, the commciite on the

locture systenm coniained in your report VYor 1980 « B4

leaviny anide for the mement euny
guantion of instructional methed, we feel that the University
is Qefinitely commitiod %o the poliey of effering the beut
possible leogal educntion haped mainly on the siuly of the
doman mmnd Civil syeiome and of devetitng all ite awnilsble
rescurges W this purpose. The Peouliy ie alss on yeoord
an belng of opinion that throo geers should be devoted
exolusively té the gyetemntic piudy of law at e Univers *‘f».”:'u
four sommitiea thoroaghly apryoves these desislons and

reodumende that:




#The course of pludy is %0 b beped on
the sysumpition that the student is devoting
nis sntivre tiae to hie Universily work and
yropenre is W he applied throush the
arransemmnt of legtures, ot0., W prevent
office attendance,”

Up %o the present the ealls on the siudents
boon anok that 4t has boen impokeible %0 expect from them

mioh reading or indspendent ptuldy, and in cvsusequence the

%

legturere heve bean foroad S0 adopt the method, Jastly

oritioised in your report for 198384, of sttonpting "t
sorieos of leatares upoen & given subleot, inclwiing

n taoRe leotures & complete pwmery of the kmowlolpge which

they think mogegsary o the student apd they exsaine him as

# ot

o kis wowladge of the gcontents of thaly meriss of legltures.

Your report gess on to sey:

"The melhod which morer pindy sollaterel %0
legturcs poome 16 ba axww_, the reverss 0" that
whish shouldi be follewed, The primxry object of
& Univerwity training ie ﬂ%amz*im, 2oy the past-
ing of sxeninntions, The mley ma thod/ 4 ehisining
aduont ’ors, of bevoming Titted o meet with wnd
wraglile with the probloss 0" 1ife is for the
stadent himeesll $0 moet with and wroestle with
the prodlase of learning. z,smmma ghoull be
go-grdinated with other hﬁ\.‘\.’. inetead of stady
belng & more or less uniapertant sadwnet to
laotureg"”

e woundneoss of these views sppears to your eomsitteg
to b0 bayond guestion and 1t bolioves that the slimination

of eonvurrent of fide attondancs mpkas thelr spplisation to

this Puoulty not only pesmible but esssntials It therefore

restmnonde that:

“the regponuibility for sequiring inforantion
and for t‘omlm nm oun opinien muet be placed
on the student; the funotion of the teacker net
bolng 8o mbr. &w farnishing of infarmation and
ready-wunds opiniens soncern ing lew &8 srousing
Intereut, divect "resding, sesisting in the selution
of A1ffioMltiens, and training the mind in legsl
thinking, and in densoguoncs the timetasle should
Yo arranged in such & way sp besl 10 poduUre
sdeguate preparation for disouspion In olass &nd
&% the same Time adeguate dlsoussion in elaee OfF
the problems raised by private staldym




e Principal seeel,

™he sdoption of o genersl gonsevtion of edussiion
will plage zugh NP W *k on the student, NOrs 5’\‘37”‘;13';11?‘?13
owing to the lsok of gonverisnt text-bodke in sraatically

a1l sabjests, In the opinisn of your Somm

1sgk 18 by u0 maang an sutirely regretiiable girowsianiae.

The ptudent, 80t balany abla 0 roplege the unintellizent
mamorisineg ¢f leeture notew with the eanally unintelligent
memorizing of gran hodEs, will have % turn §0 She sowroes

of our luw and will siudy fer kimsalf the processes ¢f lepal
resgoning as oxeapll fiod in the werke of the Joman Juriscensulte,

&R
¥

of Pothiar, of the wodern 7yenca uriters a4 in the Keciaione
of our ows courts. Ad4 Yo thie time for thicking, Vim= and
epportunity for dissusgion with the other stulents snd with
the staff, and every siudent will in his Shree yoors a%

HeGill Be vble %0 lay the foundations of o good legal siuoat]

dhils accepting snd sndersing Whe above penaral prinesiples
of sducation, your osumiites reslinses that the beacher maet have
s wide diseretion in thelr applisation e his pariiouiar

suk Joot.

Before lesving this point we wish to sdd that we fuliy

agroe wilh you:

"that se fur ve congerng purely soadecio mattore,
the duty of the University to the undergrodun e
ie net to £111 his hesd wiih & mized sepordaent
of knowlodge of various vibjects, but o teadh
him how t0 work, Pfor the young man who hes nob
snongh axbition te devote himself to wmakinz the
mout of such guldspnes, %6 working upon his own
initiative in order %0 main an edncation, Where
i no resl plage st & University. The University,
on the other hand, is doing lese than ite &uty

1f 1% faile to inepire such asbition in the minie
of 1ts students, and it should be our alm o 0
sondast our temching that at least poms oF Uw
mon who some to MoGill without suy vary defiuite
idon, should, wveu during Lhelr Tirst yesr, gain
o sonaortion of edueational mathode whish will
anible them te obisin the grestost bonedil Lfrom
their oollege gnurae."




The Trinsiphl eesad,

The sdexiien of these redoomandations as t6 leashing

method will resalt i & substantisl re notion of Glass hours

per subjeet, with & eorresponiing reduetion in The ¢alle made

by each clase on the time oF the mitaff snd on slase-room
sogommodation, Advantage should %o tuken of the time and
gscotmaodation thue saved to offsgt & separition of gsecend and
third yoar olaspes.s Thip ir dssiraible for & nauber of rotsons.
it will reopdlt for one thing 45 sasll groupe of gtudsnts whe
hnve retahed the sase ptale of developmonte, thus greatly
fasilitating prefitable oliasg-room digouseion, and, for
snather, 1t will permit the wdoption of & simple, legleally
arrenged gurrisnlum,.

In thig connedtiion your aemuitise & Sontative

WA&M\MJ%@!
ourrionlum hersic—snnesed 1o the 7o)llowineg festures ef which

11 Aircote sttention,

1, dyoater sttention #o Homun law &g the bagie of lessl
afuoation,

B¢ The recognitiom that Civil Law and %o & legser sxlend
Commoreial law should seal bBe treated ae one wubject,

Je  The handling of Clvil Jaw In firet and gpooond yoors
before Commareial law is dsalt with in third yoar.

¢ Mhe ptudy 6f Civil Irocedurs in second and third your.

Bs The introduotion of & tWhird yesr oturse on Comparstive
Law,
The disoontinnsnce of the fellewing courses:

{n) Jurisprudsncs, se bBeing slresdy covered by
Soman Lew, Clvil and Comparsative Law,.

(b} Sublic Utilitien, &8 Yelag wnnedessary.

{@) Betarial law, s& boing of minoy oiuaatxanal
valug.

R Ao fC s o N = N ST

The guestiion of adding courses in puch subjedis =
Trademarks, fatente and terkmen's Componsstion hae been One

gidered, vuat It iz Telt that uatil the Tow uurri&u;uu hae been

in fores and thers has boon mmple opportunity of seeiny it 4n
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eperstion, ne sttexpt should e mads to ndd new gourses In

gpeclisl subjeete.

Phe re-srrasgesent of the swrriculus Wi 11l render negesuslry
the preperstion of llste of machested readinge 1B sVOry OOUFE
on wiioh the exsminstiens will be baseds Thie will invelve
gareful study in order To ensure satinfactory oourses sud
slogs oo-oporation to enmure proper proportion beiween o
Go emegest thet in sdditien t6 the reg der sessionel readlngs

summer rosdings be presoribed s an integral pars ol he o dadoaed

Your comsiitee foels that & re~sonelisration of our
expnipation gystom 18 desirabla, At present & gtudent attenis
& nusber of leatures, resds o Low sapen oF extraats Trom
theorotical works snd Lbonsdislely poeaned &0 SESEANG VL00 PG
yared by his jesturers Jaturally he is able 1o foregee the
type of puper o be wet mad inptend of studying his subjoct
preperes for the spreific examination pape¥ Be ankicipates.
This osa be vendered mere 4ifficult it not entirely sliminsted

1. if ecxazinstions AFre neld ot lenp fraguent intervale;
£, Lf Shey are coplucted By An exmmline tion bhx beerd)
. AT every student is mbjected to & W aroushk oral
exsninntion; and
if the Cins) exaainstion gover the whola OF i e

gtentinlly the whols of the thres yesys' WOFi.

It i¢ therefore yosommended that:
1. Beauinations be Reld »

() at the sad of the first session gevering
guar's works

(b} Bt the end of the pesend wession sovering ine
pecond yoar's work, snd the fiwmal exuminst ion
in Romsn Law on the work of hoih yorrs O ke
sleo hold st thie time.

(g) 6t the end of the course on the work of the
hree yoors axoept
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MoGILL UNIVERSITY
MONTREAL.

-
D = o8 Pe ~ > T
ACULTY OF ARTS.

OFFICE OF THE DDEAN.

Marech 13, 1924.

I enclogse the final report of

the Lew Faculty signed by Mir. Gordon W. MacDougall

and myself.

Yours very truly,

VR e
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