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coND DivisioNAL COURT., FEBRuARY 25'rn, 1921.

*RE IRACE-TRACRS AND BETTING.

nstitutional Law-Pwers of Provincial Legisiaure-Prohibition
of Race-track C;ambling--Licenng of Corporations and of
Race-tracks--Conditions--Criminal Code, me. 236 (2), (3)
(10 & il Geo. V. ch. 43, sec. 6)-British North America Act,
secS. 91, 92.

Questions referred to the Court by the Lieutenant-Governor
Gouncil, pursuant to the Constitutional Questions Act, R.S.O.
L4 eh. 85.
The questions were'in respect to the power of the Ont ario

gislature to enact certain legisiation respecting racing, betting,

The questions were as follows-
1. Has the Lieutenant-G overnor i Council power, under the

>isions of the Corporations Tax Act, sec. 4, sub-sec. 15, to
:)ose as a condition in the license therein referred to, that race-
ck gambling, that is to say, book-niaking, pari-mutuels, or
gI-sellung, shall not be carried on by the incorporated Company,
ociation, or club to which, or upon the race-track in respect
which, the saîd license is issued?,
2. In the event of the answer to*question 1 beîng in the nega-
e, is it within the legislative competence of the Lýeg'slative
,embly for Ontario (a) Wo empower the Lieutenant-Governor
Couneil Wo insert in racing lice esf issued by the Provincial

~aurr onitos roibtigracing on race-tracks on which
e-track gambling . . . is carried on, and thus Wo prohibit
irag upon race-tracks to which the Crirninal Code, sec. 235,
F-secs. 2 and 3, as enacted. by 10 & 11 Geo. V. ch. 43, sec. 6
)mi.), applies?

'This case and ail others so mnarked to be reported în the OntatîorReports.
49--19 OwN
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Or (b) to empower the Lieutenant-Govenor in Couni
to issue racing licenses for race-tracks on which race- rac

is 1 carried on, and thus prohibit, etc., as in (a)~

The questions -were argued before MERIEDITH,
RMrnELL, MIDDLETON, and LENOX, JJ.

Edward Bayly, K.C., and J.M. Godfrey, for the
General for Ontario.

H1. J. Scott, K.C., for the Kenilworth Jockçey Clu
Metropolitan Racing Association.

D.,L. McCarthy, K.C., for the Ontario Jockey Club
J. W. Curry, K.C., for the Western Racing Assoc*
W. S. Montgomery, for the Thornoliffe Racing Asse

MERIýDiTu, C.J.C.P., read a judgment, in wvhicli h(
the questions, and concluded-

S,"The Province does not ask whetlicr it can deal
racing or gamblîng as a crime; it knows that it cannot;
whether, in so far as Parliament lias not'made it a e ri
deal with it otherwise than as a crime; as, obviously, 1 sJ
thouglit, it miglit if horse-racing were within any of tl
assigned to the P~rovinces ini sec. 92 of tlie Britisli Nort
Act. Thomas v. Sutters, [19001 1 Ch.,10, is mucli in pol

"The onus, as it were, of establishing provincial
power over the matter ini question is upon those who
questions with the purpose, of exercising such legislat:
and that onus they hove not, only failed Wo satisf y; but,
trary, it lias been, iii my opimion, made plain that there
power. And, 1 may adde the more carefuily each
body keeps, and is k ept, within its defined bouxidaries,
must the purposes of Confederation be attained and mE

Both questions should be answered in the rnegative.

M1IDDLJETON, J., rcad a judgment in wbici lie said, ar
things, that in the case in hand tlie proposed legsation
any way witbiin the ambit of the provincial jurisdictil
an attempt by the Province Wo deal with the questior
morals. IParliament lias undertaken, in the exereise o~fî
to lay down rules, in the interest of public morals, t
gambling. It lias eonsidered the question of gamblii
neetion witli horse-races, and has dedlared that, on ce:
tracks betting by means of pari-mutuel machines shall noi
fui. The Province, tlhinking that this does not suffiiei
public mor&ls, seeks, in an indirect way, Wo accoml
whicli it thinks the Dominion sliould have done, and si
to prohibit racing on ail tracks upon whicli it is lawfùt
Dominion Act Wo operate pari-~mutuel machines.



CARR-HARRIS v. CANA DIAN GENERÂL ELECTRIC Co. 591

I'hfs is in no sense a eonflict between the two jurisdictions by;on of the overjapping of the fields-jt is a deliberate attempt
,respass upon a forbidden field.
The case is governed by the Lord's Day case, Attorney-
[eral for Ontario v. Hamilton Street R.W. Co.> [1903] A.C.

r7his view of the case is ini no way ini confliet with the decisions
n the varions liquor laws.
Both questions should be answered iii the negative.

L'E-Nox, J., agreed with MIDDLETON, J.

RIDDELL, J., dissented, for reasons to bie given hereafter.

Questions answered- in the negative (Ri>DELL, J., disse nting).

D»ND DivisioNAL COURT. FERRUJARY 2&riH, 1921.

.PRt,-HAIRRIS v. CAINADIAN GENERL ELECTRIC CO.

ýracI-EmplojmenI of Person Io Obziin Orders for G!oods from,
Governent-U8e of Influienc-Fa yment for, by Commission
on Value of Order&--Public Pol c-Illaty-Money Paid
on Account of Commission-Action for Balance-Eiene-
Failure to Shew Performance of Conar-Appd-Cod.

ýppeal by the plaintiff from the judgment of KEULYý, J., 48
R. 281, ante 63.

rhe appeal was heard by MauEiREi, C.J.C.P., P1rnrnLu,
&MFRu, MXDDLEToN, and LuxNox, J.
V. N. Tilley, K.C., and G. W. Mason y for the appellant.
Vaflace Nesbitt, K.C., and' H. W. Shapley, for the defendante,
crndents.

4pjunnIT, C.J.C.P., in a written juidgment, s'idý that the
ment of Kelly, J., was right, and should be confinned onground upon which it was based-that the Court will flot
rce or give arny effeot to such a contract as that upon which
action was brough.t.
Ipon the other branch of the case, the learned Chief Justice
of opinion that the plaintiff couli not recover upon the con-
if it were within the Iaw, because it had never been performed
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on bis part. The plaintiff was to be paid only upon direct
from the British buyers to the defendants; and no such
,orders, nor anything like thein, were obtained.

Though the plaintiff could flot recover upon the contr
miglit, but for the illegality, recover upon a quantum merti

The appeal should be dismissed.

RIDDELL, J., in a written judgment, said that the mairi
tious to t 'he plaintiff's eaue were two: (1) that the contra,
upon was against public policy; and (2) that the contract
performed on the plaintiff 's part.

In the view which the learned Judge took, there was r
to pass upon the first objection; and he' 'merely expressed h
and emphatic dissent from much that 'was said as to the il
of payment according to success, payment by resuits, coni
,fee, etc.

But trie leaxned Judge could not find tha~t what the defE
agreed to pay for was actually performed. They wanted
away from the Munitio 1ns Board in Canada and to deali
with the a.uthoritie8 ini England. Even if the agr7eement c
interpreted as covering contracts obtained Irom the B(
Canada, which the Board were enabled to let througlh the
of the efforts of the plaintiff, it was not proved that theý
any such results.

Wbile the action could flot be successfully defended
grouind that the contract was against public policy, and w
plaintiff was flot entitled to any payment, it could flot be sî
what took place upon. which he was paid $17,000O could ren4
cntitled to $17,000 more.

The appeal should be disniissed.

LATCHFORD, J., iri a written judgment, said that the e
fully warranted the conclusions of fact and law of the trial
and the appeal should be dismissedl.

MIDDLETON, J., in a wnitten judgment, after stating t]
and referring to some authorities, said that ho coiild find:
in the acts contemplated or in the tendency of such act t
against public policy. No cone in authority was to be irnj
influenced, no public servant was to be called upon to
from his primary obligation to the public.

If the inatter wvere at large, publie policy would seemn to
an acebunting for the j&iblic benefit by the defendants
allowing them "in the public interest" tc> assert the comnr
conduet as a defence.



OSB3ORNE v. LIEA.7'IIER:

This, however, would not avail the plaintif,. as, in the opinio(,n
the uxajority.of the Court, the confracts by tlhe defeudjants
-e not, and none of thera wus, withiin fthe ternis of the agree,-
nit so as to enfitie the plaintil! to commuission.
The learned Judge would have been content to accept the
aion of the defendants' president that the contract in respect
v~hich the 317,0W commission was paid mas within the are
rit, and to have awarded a furtxer sui of $17,000 upon ihfe
unud that the agreement f0 reduce the comm ission to one-half
)ne per cent. was obtained by au untrue statement-the con-
,t having been actualy arranged before fthe request to.reduce
commission was madle.

The appeal should be allowed.

LFN-ýox, J., iu a wvritten judgment, after reviewingtfie eviduinret
the authorities, said that bie found nothing to suggest thato

r-e was either an effort or a purpose to deceive, mlslead, or
rap any servant of the Crown, or to înduce hlm to swer v fr-on)
patix of public dut y. This ground of defence had not b)e(u

le out.
J3pon the second brandi of the casi-, the learned Judge di;sutssud
evidence, and found in faveur of the plaintifî.

The judgmient below should be set aside, and judgmeuf shold
enteredl for the plaintiff for S17,t339.4C6, with iuterest thevreoni
a the 5th Septemnber, 1917, with costs o fthe plaintiff iiu fhe
trt 'below qud wifhout cosf s of fthe appeal fo eÀther party.

Appe.aZ dismissed (MwIDDLrON and LFN_ýox, JJ.,diemn.

DIND ]DIVISIONAL COURT. FEBRUIARY 25TI1, 19

OSBOiRNE v. LEATIIER.

id and Mlisrepre w.itioný-Sale of Motordru-ick-&preseniifo ns
as to Earning Poiter-Wd'rranty~ tfMi "Conira4t" for W1or/c
to Go to Piirchaser of Trueck-Brech-EvdencDaagP-
Reliirn of Mloneyj Peid-&Cancellatio»ý of &xle-agreenit- -
Pleading.

ýppeal by the defendauts fromi the judgm-ent of the Couinty
r tof thxe Count y of ~W etworth iu favour of thxe plaintiff lu1 au
)n (tried by a juryI) for the recovery of $300 paid on ac-ouint
lie purchase of a motor-truek, for thxe ancellation of fthe
enent of purchase, and the return of a proinissory note.
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The appeal, was heard by MEREDITH, C.J.C.P., RIr
LATCHIFORD, MIDDLETOŽN, and LEfNox, JJ.

ý. F. Washington, K.C., for the appellants.
W. Morrison, for the plaintiff, respondent.

MEREDITH1, C.J.C.P., in a wTvittefl judgment, said thE
amount invplved was small; the case was tried by a jury;
mas no objection1 to the charge; and the verdict could not h
to be unreasonable or unfair. Therefore, it ougbt tc, stan~d
the defendants had shewn that they -were entitled to judj
notwithstanding the verdit-that the trial Judge should
withdrawn the case from the jury and dismnissed the action~
wvas not oblîged to do so. Hie could flot have rightly donce so

The plaintiff was a labouring man, who had to depend up,
eainings of the truck, not only for the support of himisel
famnily, but also for the mneans of paying the price of it; and
representations' as to the earning capiacity were things
utmiost importance to him in determining whether to buy
flot; and the defendants, bcing dealers ini such cars, wver
aware of that fact, and the representations as to it shewe,
fully they made, use of it tu efiect the sale. Their represent
in this respect induced the contract.

The plaintiff insisted upon having from the defendants
thing in writing binding themi in regard to a contract whii
.Axford had withi certain persons for work to be done mît
truck, and whichi it was promnised should be given1 over
plaintiff; and so the words, NMr. Osborne lias steady co
wvith this truckl," were inserted ln the sale-agreernient. It
out that there was no customer's, contract of any kind; ï
thiere was a comiplete.breach of this essential part of the cc
of sale; and it was not surprising that the jur-y fouui
defendants guilty of fraud in connection with it.

And, quite apart fromi any question of fraud, there
breach of the writtei) warrantv of the defendants, for wi
were answerable i damiages t o the plaintif; but, instead of
damnages, they retook and relailied the truck.

The plaintiff was not bound to rescind the contract 1)
of the fraud; hie would have been quite within his right in j}e
it andi meeting the defenidanits' dlaim fer, the balan~ce of thi
Nwith his dlaimi for (lainages for the deceit; andi the verdict
jury hati the coiiiimendable effect of mneeting this aspcet
case as well as that of fraud.

The Court should neot usurp) the righits of jureras and
deterniinc cases as the .Judges u-nighit happen. to think they
have been deteiinied by the Jurors. If the Chief Justie



REX v. BA RNES.

berty to determine this case, his judgment would lx', as the
rs' was, altogether for the plaintiff.
~'he appeal should be dismissed.

,ATCIIFOED and LENNOX, JJ., agreed With the Chief Justice.

ÙrDELL, J., rcad a dissenting judgment. lHe said that no0
~1 was alleged, and, in his Niew, none had been proved, and the
Judge should have so held. The alleged damnages were

sioned by the plaintiff's own default.
'he appeal should bc allowed and the action disissed.

4IDDLETON, J., agreed with RIDDELL, J.

Appeal dismi&sed (RIDDELL and MIIIDLET0N, JJ., dissenfing).

,No DivisioNmL CouRT. FEBRuARY 25THi, 1921.

*REX v. BARNES.

mce-Wtness Subpoenaed bo %Ûe Testimony ai Inquest Refusinq
'0 Test if y-I ssue of Coroners8 Wa, rant for Apprehenision-
lI1otio n to Quash Warrant or for ProhUbiion-W,1ilness Charged
ctith Vans1aughter of Person on whose Body Inquesd Held-
l"harge Laid befor Issue of Subpoena--Committal for Trial
-Canada >Evidence Act, sec, 5-Proection qf Witness.,

ppeal by the defendant from the order Of (}RDÉ, J., ante 543.

he appeal was hearq byV 'MF RDITH, C.J.C.P., RIDDIELL,
iwomD, MIDDLETON, . nd iENNox, JJ;
*Courtney Kingatone, for the appellant,

iward Bayly, K.C., for the coroner, respondent.

.EREDITH1, C.J.C.P., în a written judgment, saîd t>hat the'real
ýingle question inyolved was whether the appellant could be
elledi to give evidence of his guflt of a crie of iiaiaugitr--
which lýe was charged-if he were in fact guilty. The charge
st the mnan had passed its firet stage,;i hn d, after the usual
,iinary investigation before a miagistrate, been duly sent for

But, running concurrently with that charge, a coroner's
st was being held upon the hodly of the man whose death was
ibject of the criinal charge.



THE ONTARIO WEEKLY NOTES.

.,The Crown souglit an examination of the appellant ai
quest; the appellant resisted because charged by the Crco
having caused the death of the man by a crirninal aet an
te inansiaugliter. Which was riglit?

The learned Chief Justice referred to and discuissed sec.
Canada~ Evidence Act, and "ls sec., 4, and distinguis
Ginsberg (1917), 40 O.L.R. 136.

On principle, it was not lawful orproper to examnine t1
lant in the coroner'si court in any way regârding the ch<aq
was pendîng against liim, as long as he was, in jeopard y in
of it.' But 4ie might 6e examined as a witness in regard to i

of ainy other persn, so long as the examination did not 1
any ýway the charge against him

The authorities seenied to he in accord withà this coi
Reference to Wakley v: Cooke (18409), 4 Ex. 511; Theb P
Taylor (1881), 59 Cal. 640; Hendricksqn v. The People
10 N.Y. 1,; Corpus Juris, vol. 13, pp. 1257 et seq.

The appellant was wrong in dîsobeying his subýpxn-; 1
be examined as to the gult of others se long as the exai
did flot encroach uipon hi- rights as a person! charged with

The appeal should bc disisevd.

Rxn»w.ýf, J., read a judgmcent iD wvhich he ex.,amined
and stated his agreenient with tfhe conclusions of Orde, J.

In his opinion, the appeal shouild be dismissed.

MXJrnLETON, J,, also read a judgmient. Iin his opinion, t

of Orde, J., wvas clearly right, and the appeai muist bc disu

LATC11FORD, J., agreed with MiI1D1TTN-, J.

LENNOX, J., \vas aise of opinion, for reasons stated ini
that the appeal shoiild be disxnissed.



DOMINION RAYE v. REINHARDT.

oN Divisio-N-A. CouRT. FEBnijuY 25TR, 1921.

DOMINION BANK v. REINHARDT.

4iulent Conveyance-TVoluntary Conveijance of Land by Father
Io Son for Bene fit of Son and other Children--C-ift-Actio? biy
Creditors to, Set aside-Financial Cire umetanc&2 of Father at
Time of Conveyance--EMience--Brewing Buiît&-Fear of
Prohib>itory Legislation-Gift nat Actuated by-Partiee-Trzis
tees and Beneficiaries Some Benefieiaries flot Defendtui
Action--Defeiice by Tru8tee-Form of Juâgment.

ýn appeal by the plaintiffs frein the judgmaentof llosi, J.,
414.

rhe appeal was heard by MEREDITI,' C.J.C.P.,RwE,
CiHFORD, MIDDLETON, and Lmýxox, JJ.
~V. B. Milliken, for the appellant s.
L W. Ballantyne and. F. H. Snyder, for the' defendants,
ondentz-.

ý1IEREDITH1, C.J.C.P., read a judgment in which hie eaid, thac
a was really no evidence of an actual intent to defeat, hinder,
eIaý' creditors; nor that at the lime when the gif t in question
made the giver wvas Îr anything lîke insolvent or financjally
arrassed circumistances, On the contrary, it wý-s preved that
ad been, and yet was, in a very profitable business fromn wbieh,
ad amnassed a very considerable fortunie.
t la true that certain legislation was being sought at the time,hi, if passed, miiglit be muinous te that business and to those
had their fortunes ini it; but that, had been souglit for y ears,
probably, net very man.v thoughvt that, if ever it should lie

ad, it vould be passeUi without mak,-ing sonie reasonable
>)ensation to those- whormight otherwýise li led. Eventuallv
as passed without any provision being made for any such
3>ensaton-the resuit being the ruin of the fortunes of manv,
iding apparently that of the giver of the gift lu question.
hit there was ne evidence going any way towards proving that
g ift of only a portion of a then large and valuable estate was

nu contemplation of such a ruin.
Ihis branch of the case created ne difficulty.
s te the preper formi of the judgment, ail the beneficiaries,
ell as the trustees, of the gift, were made parties; and oxze
of thc beneficiaries defended; se that new the plaintiffs'

L sto>d as if coufessed by all the beneficiaries but that ene.
trustees, ioweyer, wic> had the legal estate in the w.hole
e property in question, alse defended. 1
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In these circumstances, the judgnient merely dianils
action rnight stand: in the face of the Liefence of the~
,no part of the property in question could be reached by t]
tîffs--however it might have been if the beneficiaries al(
defendants.

If the beneficiaries who had not defendcd desired
property in i question should go towards the paymnent
father's debts, they could easlly give effect to that des
of Court, to >the extent of their interests in it.

Not having defended, they got no costs; and as to ai
the plaintiffs miglit make against theni for costs the disci
the Court niight well be excrcised in inaking no ordler as
costs.

,The order upon this appeul should be one dismissing thi
with costs to, be paid b.y the appellants to those part
opposed the appeal.

IIDELL and LATcHFoRD, JJ, agreed in the resuit, for
-stated by each in writing.

MIDDETONand LENNOX, JJ., also agreed.

Appeal dismisaed witi

SECO'ND DivISÜXoAL COURT. FEBRuAýRy 25,r:

*LINDSEY v. HERON & CO.

CantraaForatin ofConersiioe b Telephove-Oý
Accepta nce-Sa1e of Coiipainy-shareýs--AHeged Mislai
Companiy Rýtferr-ec Io by Piircha8es-Parties Founc
ad Idem.

An appeal by the dlefendants froni the judgmnent of the
Court of the County of York in favour of the plaintiff in a
to recover S787.50 on a che4ue given in paymient for sharc
capital stock of a company. The dlefence was that the
was given by niatake, the defendlants' intention being to r
shares of another coinpany.

The appeal was heard by MEREDITH, C.J.C.P., LAT
MIDDLETON, and LENTox, Ji.

1. F. Hellmuith, KCfor the appelliants.
T. N. Phelan, for the plairntiif, respondent.



LINDSEY r. HERONY & dv.

MIDDLETON, J., read a judgment in whieh hc said that the vital
parts of the transaction were the question put by the plaintiff to t he
defendants, "What will you give me for 75 shares of Eastern
Cafeteria of Canada?" and the answer, in effect, "We shall look
into it and let you knox.*' The defendant'z made such inquirv
as they saw fit, and then telephoned the plaintiff, "'I will give youi
$10.501 a àare for your Estern Cafeteriis." The plaint iff
answered, "I accept your offer." H1e then Ielivered lus eh-tres of

Ep.stern Cafeteria of Canada Limited and trecived the, cheque
now suud upon. The defendanits now said thet they neurnt to
buy "Eastern CafrvteiÎq Limiitedc," another stock; and so, the
part;es not bc4ng ad idem, th, 're wvas no contract.

IReference to Corpus Juris, vol. 13, p. 265; Smnith .Hge
(1871), L.R. 6 Q.B. 597, 607; Watson v. Mafinitob)a Frre Press ('o.
(1908), 18 Man. R. 309; North-West Transportation Co. v.
McKenzite (1895), 25 Can. S.C.R. 38.

Alpplying the principle of these authoritie-, thie wordsz use
the defendants, judged 'by any reasonalAe standard, mianifýsted
an intention to offer the named priee for the tNng vlichi the
plain tiff proposed to -,ell-stock min te EtrnCafeterini of
Canada. Had tbe plaintiff spoken of -Fastern Cafeter-iasz,"
the words would have. been ambiguoîus, and nio contract, could
have been found, for each part y might have uisvd the ambiguious
terni in a different sense; but the dPfendanitq, lby the uise of the,
ambiguous tenu, in response to thec p1aintiff's requesi couched i
unambiguous language, must be( taken fo hae u ised it in thle sanie
sense.

Reference to Stewart v. Kennedy (18'do), 15 App. Cas.7,
108, 121; Hobbs v. Esquimaît and NaamoB.W, Co.(19)
29 Can. S.C.R.-450.

The appeal should be disrnssed.

MNERKDJ'rH, C7.J.C.P., Wa9 also of opiion, for reasons stated
in witing, that the appeal should bedsnied

LATCHFORW, J., wNas Of the saniieý oplinion. In a short witten'1
judgmrent, he referred to Fremani v. C'ooke (1848), 2 Ex. 6351,
as applicable.

LNXJ., read a dissenting jiidgmntn. After a thorough
exanxination. of the facts and circumstaneesý ani a review of the,
authorities, he concluded that there was no contract, and tha.ýt
the appeal should be'allowed andf the action disiniissd.

Appeol dismiissed (IiýNNox, J., dis8enting).
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SEcoND DivisJoNAL CoUERT. FEBRUARY 2.5TI-,

WOOLIRICH'v. STONE.

Cosýts-& éai of-Actioie Brou ght in District Court -R ec<ve
Amount wýithin Jurisdiction of Divi Court -Diii<rn (
Act, sec. 62 (c) (10 &Il Geo. V. ch. $4, sec. l}-4mnoi

Appeal by the plaintiff froui an order of the Judge o
District Court of the District of Algoma made upon appeal
the taxation of the costs of the, action.

The appeal was heard by MEREDITH, C.J-C.P., LATCIJ
M\'IDIDLETON, anid LENNOX, JJ.

Hl. A. Harrison, for the appellant.
Grayson Smith,.for the defendant, respondent.

MI1DDLETON, J., reading the judgmnent of the Court, said
the pilaintiff sued for more flian $200, but reovered only a.
more than $100. There was no "order fo the contrary,ly sý
taxation was governed by the gernera1 1Rules. The o4Ylcer
taxed the costs and the Judge took the view that the action r
have been hrought iii a Division Court, and so allowed the plo
Division Court oosts oniy and taxed to the defendont his e
of County Court costs over Division Court costs.

Section 62 of the Divlýision Courts Act, as enacted bý
amending Act, 10 & 11 Geo. V. eh. 34, sec. 1, provides t]
Division Court shail have jurisdicion in (c) an action on a
or demand of debt, etc,., where the amount or balance claimed
not exceed $200; provided that in the case of an unsettled ac<
the whole account does flot exceed,$1,000.

Assuxning ini favour of the appellant that the elaim here
be regarded as an unsettled account, by no possible manipul
of figures could it be shew-n that "the whole account" exç<
81,0W0. It lias frequently been determined that the~ amno
the "daim" is the amount awarded and inot the amount impro
claimied.

The appeal should b)e dismnissed, with costs fixed at $30.



CROSS v. WOOD.

DN IIVISION,&L CoTJRT. FEBRUARY 25ruH, 1921.

*Rý- v. WOOD.

c4pal and Agen-Agent'.s COMMuIoný-07 on Sale of Landl-jom-
mï,s-îion-greenent--Commission fo Becone Due and Payable
when Purchase-price or anyPart ihereof Paid-cceptnce by
Vendors (PIincipals) of Promissory Notes iî Lieu of Cash
Stpulated for in Sale-agreenen-Notes a8 Regarde Agent to
be TrIeaied as Cash-Rigla of Agent ~o Comi.wson.

,n appeal by the plaintiff from the judgmnit of the C'ounitv
-t of the Counties of,,Leeds and Grenville dismissing an q(tion
n agent's comxmssion on the sale of the defendants' farni nlid
stock and equipment.

'he appeal was heard by MEUEIowr, .{PLTIOD
3LEFTON, and LF "ox, JJ.
1.1H. Davis, for the appellant.

~A. Lewis, for the defendants, respondents.

ENuNox, J., reading the judginent of the Court, said that, the
tiff's claim was nlv7e upon a written agreemient providing.
igst other ihîngs, thaitheli commission is "1to becoie due and
ble when the purcha,-e-inoneyý or an'y part thereof lias been

Yand "the owvners h&reby agree that the said prope-rty shait
e off ered for sale at a less price or on more liberal ternis with-.
irst giving the saîd agent an opportimity cf doing ikpwjsqe,
bhat ail inquiries which the o-wners receive froi prospective
tasers . . will be referred imnmediately to the said
Il who is hiereby appointed solely. and exclusively foi the
)seof making asale. The owners agree not to seil the propertN,
receive any money ',o apply on the purchase-price m-itho ut,

ýomimun;cating Nith the said agent and obtaining his appro val
îting," etc. The saIe.-price was fixed alternatively-: for the
alone $8,500, of wlidh $2,000 was to be paid in cashi and the
ce secured by rnortgage; and, if the~ fari and fai stock and
ment should be sold together, the sale-price for tlie whole
rXed at a bulk-suin of $12,500, on the basis of a cash payment
000 and the balance to be seeured by mortgage. The ]and
hattels were sold en bloc at the price of $12,500, and 8n the

above set out, b 'y the plaintif!, to one Stinson, with the
rrence and approv*il of the defendants, elarly ini August, 1919.
le County Court Judge disniissed the actionl because, a.s lie
t~he giving of promissory notes for, the purchase-money and
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their acceptance by the defendants from'the purchaser cou
be considered as a payment on account of the purchase-ri
and, the notes flot being paid, the purchaser could not su
no purchase-nioney having been paid, there was nothing
the plaintiff

In fact the defendants here discovered the purchaser, a
spite of remonstrances by the plaintiff, would flot let that pur
go. The defendants accepted the notez instead of the cash
theïr own responsibility and against the advice of the plai

The proinissory notes must be treated as a payment on ai
of the purchase, as cash, so far as the plaintiff was conc
Beatty v. O'Connor (1884), 5 O.R. 731.

Fletcher v. Campbell (1913), 29 O.L.R. 501, distinguishi
The plaintiff broueht about a sale of the defendants' ,r(

satisfactory to them, and in ail respects ini accordance wi
commission-agreement. By the sale-agreement, the defei
were entitled to a cash-payment of $6,000. They could do a
pleased about the mariner of payment, but flot to the pla
disadvantage: Smith 4. Upper Canada College (1920), 47(
37, 48 O.L.R. 120.

The appeal should be allolwed with costs, and there shoi
judgment for the plaintiff for the amount claimed with cost

HIGH COURT DIVISION.

LOciE, J. FEBRuAuRv 24rii,

RIE ANDERSON.

Wil-Cr.4rctonDeisie io Wife duiriig WV iohood with
over in the Event of Remýarriageq-Gifi over Tahtng Ef
Death ivithout Remiarriage-Vestei1 Remiaindler under Gi
-Personal Fi'operty-Execuwori Bequest.s in Remnainder.

Motion by the Toronto General Iriusts Corporation, al'
trators de bonis non of the estate of Walter Anderson, de(
and by the admi-inistratrix of the eýstate of DIavid Anuc
deceased, for an order deterinining question arising upon the
of the will of Walter Anderson.

0e
The motion was heard in the Weekly Court, Toronto.
F. P. Dawson, for the applicants.
J. M'ý. Godfrey, for ail the next of kin of David Anuderson

Johni Cameron Anderso.
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G. R. Munnoch, for John Camieron Anderson and for the
reign committee of bis estate.
L. Ramsay, for the Officiai Guardian.
J. M. Bullen, for the widow of David Anderson and for the-

Lmbton Loan and Investment ComPany, rnortgagees under a
ortgage made by David Anderson.

tOGiE, J., in a wvritten judgment, said that 'Walier Anderson
ýd in 1872, leaving surviving him his wiov ayAxrn, and his
ly child, David. Mary Ann died in 1900, witliout liaving re-
irred. The letters of administration de boins non, with the wîll
nexed, of the estate of Walter, were granted in 1900l, after th('
ath of Mary Ann. David died on the 26th Augusf, 1920, Icavinlg
'n surviving bis widow and three sons and four daugbters 'ill
ve and of age at the date of this application. Afteri the death
Mary Ann, David entered into, possezssion of the real, and

r-sonal property owned by bis father, and conveN-ed the re(al
ate to bis wife, after xnortgaging it to, the Lambtonl Loan sund
vestment Company.
Walter's will was dated the 7th Octoher, 186 1. 11v it, 1le ga ve

d devised to Mary Ann,"ail my household furniture andj the,
lerest of my estate, real and personal1, durîng bier lifet1ime, pro(-
led she does not ' narry. Should she m-arry, my) exv(ecuitorýs to
Se charge of my estate, real and personail, the interest on the
ne to go to my son David during bis life, and then to go to his
jidren on their each attaining the age of 21 years..«.
ould iny son David die before bis cbildreni are 21 vear's or age
,y are then to receive the interest of my, estate,ý real andl personal,
their maintenance and education, and, on their, attaining tlIc

e of 21 years, the principal of my estate, real a nd personal, to be(
,ided among tbem."
The learned Judge said that, after a careful perusal of ib Ilbý ole

[1, he was of opinion that on its truc construction DIavid lad a
ý-interest ini Walter's realty after the death of M0ary An an111djl(
eriDaviI's deaitl bisebliren took, under Walle' wi1l, sire anid
Lie alike.
'There was no intestacy. The devise' orWas flot dunident
flhc conitingeney of thc widow miarri-ýng again, 1)ut (,ookefe

Dn lier death, whiereupon ]Javid's ifntrsareand upon
death bis cbildre(n took: Rie Branton (1910), -)0 O).L-B . ;4 2.
There sbould Le a declaration that D)aN>id's rbildren took ude
will a w stcd remiainder- in.the land, to take( effeet ini poS-ýmssJon

)n the death of David and upon their vcli aittaining tIl age of
years.
Reference fo In rc Tredwell, i18911 2 ( l. 640, .3 Br0owne v.
mxnond (1858), ýJohrs. 210; Theobald, 7th cd., p). 480,
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There was no0 reason why the personal property which was the
subject of the executory bequests should not vest in Davýid's
children: see 24 L.Q.R. 531.

Order declaring accordingly; costs of ail parties, those of the
applicants as between solicitor and client, out of the estate.

LoGiE, J. FEBRuArty 24Tn, 1921.

RE DE BOER AND TOWNSHIPý 0F ROMNEY.

Arbiration and Award--Compensation forLand Taken by MVuni.
cipal Corporaion-Amount Awarded by Arbitrators-Appeal

Weight of Evidence--Testimony of Witnesses Taken down in
Longhand by Township Clerk-Notes Taken by z4rbirators--
Sufflciency as Compliance with sec. 17 (2) of Arbitration Act,
R.S.O. 1914 chi. GJ5-View of Locus b11 Arbitraors-eg.ect to
File Statementl Required by sec. 17 (3)-Refrence back to
Arbitrators for Statement--Co8ts of Arbitraion-Discrefi<»z-
Appeal-Arbitration Act', sched. A., cl. (l)-Mlunýicipal Act,
secs. $$2, 3441-Costs of Appeal.

An appeal by De Boer, a land-owner, froni an award of 31,400
as compensation for lnd taken by the township corporation.

The appeal was heard in the Weekly Court, Toronto.
H. S. White, for the o.ppellant.
Shirley Denison, K.C., for the township corporation.

LoGiE, J., in a written judgment, said that the first grouud of
appeal was that the amount of the award was insufficient. There
was no0 suggestion that the arbitrators proceeded on a wrong basis
in1 fixing the amount or that they omnitted to eonsider any proper
element of damage or made any inistake, but only that they had
not given fuit weight to the evýidence of an expert wvitness for thie
land-cywner. The weight of evidence was entirely for the arbitra-
tors. The Court should not interfere. Even if there had been
misconception of the evidence, that would flot be any ground'foi'
interference in this Court: In re Great Western BI.W. Co. and
Postrnaster-General (j1903), 19 Tines I-R. 636; In re Bradshawl's
Aribtration (1848), 12 Q.B. 562.

The second ground was that the testimony of wvitnesses exam~-
ined was not taken down ini writing, pursuant to sub--sec. 2 of sec.,
17 of the Arlbitration Act, R.S.O. 1914 eh. 65. Notes of thj#
e vidence, however, were ta1ceu by ail three ar'bitrators, as appeared
by their uncontradicted affidavits. These notes were not pro-
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oies of the evidence taken by one Kennedy, the township
produced.' These notes were fairly fuil, and, as on~e

)trators said, "Kennedy, as the Proceedlngs wexit on,
table, took down notes of the e vidence in longhand, and-
;e of the exhibits. Apparently this was done with the
it of, or at leust without objection by, the experienced
ho appeared on the, arbitration. In the ab)sence of
t on Kennedy's part, which -,as not alleged, the learned
i, if it were necessa:ry, hold that Kennedy's notes

r satisfied the statutory direction.
v. Boothman (1913), 4 0.W.N. 801, diatinguished.
s in sec. 17 (2) no direction to the arbitrators theinsely-es
)wn the evidence; and, ini any event, they did in fact
t~h the statute and did take in w-riting such notes of the
3 enabled them Vo do justice between the pa~rties.
it was objected that, tlthotigh the arbitrators had a.,
e locus, they failed to put in writing a statement that
ýeded wholly or partly on a view sufficiently full Vo
udgment to be formied of the weight which should be
hereto: sec. 17 (3.Thcy had a vie-,. but it was noV
ether the> "proceeded vholly or partly" on it.
ing lRe Myerscough and Lakec Erie and Northern R.W.
), 4 0.W.N. 1249, 1252, flue leaurned Judge directed
nd-owner might, if he desired it, have the am-ard referred
ie arbitrators so that, they rnight certify in accordance
7 (3).

the disposition of the costs NN--s Qbjected to. By
it was directed that the arbitrators' fees, $174, and the

ýs of a cî'ii1 cugineer, one B3aird, $S20, should be paid
wnship corporation; but otherwise. each party should
d its own costs.

imd Judge was pressed -%ith tlie case of ln re Pattullo
of Orangeville (1899), 31 0.11. 192; but he thought that
und by the later case of Re Hislop and Stratford Park
15), 34 0..R. 97, and Gray v. Lord Ashburton, [1917]

ice to clause (1) of schedule A. to the Arbitration Act,
333 aind 344 of the Municipal Act.
arned Judge said that he could noV, after reading and
gthe evidence andi the affidavits filed on the motion,
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ORDE, J. FRERUA'RY 25THI, J9'ý

RF, ROB3ERTSON TRUSTS.

Will-Construction-Absolute Gift Io Son upon Attaining 25
Gift over in Certain Events--Vested Cyift Subjeci ta be Dives
upon Happening of Eventae-Powers of Truste4s-Sole of Coi
pany-sýhares--Income-Aceumulations.

motion by the National Trust Company' and William
Denton, executors and trustees under the will of Thomnas Edwz
Robertson, deceased, for an order detenining certain questi<
arising in the administration of the estate as to the meaning a
efleet of the will.

The motion was heard in the Weekly Court, Toronto.
J. c: Hossack, for the applicants.'
E. A. Harris, for Douglas Robertson.
L. M. Keachie, for Caroline W. Robertson, commnittee of 1

estate of Doris Robertson.

OJu:E, J., iii a written judgment, said tliat the testatbr died
the 6th July, 1919, Ieaving a will by -which lie devised and I
queathed the wliole estate. to the executors and trustees up
trust: "To retain, if said trustees think. advisable,' my shares
the Mlassey-Harris C ompany until my son Douglas attains t
age of 25, when lie is to receive absolutely two-fifths of mny esta
the remnaining three-flfthi to be lield absoluiely for the care a
mnaintenance of my daugliter Doris during lier lifetime. l\
daugliter's portion is to, be transferred to my son sliould slie p.
decease him. If lie sliould predecease lier before atta'iing the o
of 25 years witliout mnaking dlisposition of his portion by wiJll, 1
portion is'to be added to my daughter's portion for the saine pi
pose as mientioiied regarding lier, and at lier decease the wli
remaining estate is to be divided as follows." (Then foUlowed
division thereof among the testator's sisters and otlier coI1ate:
relatives.)

Tlie gift of two-fifthis of tlie estate to DJouglas was comprisý
in the words "until my son Douglas attains tlie age of 25, whein
is to~ receive ab)solutely two-fiftlis of my estate." If tliose woi
were all, tlie gift wvould be clearly contingent upon his attaini
25. But fliere were other provisions in the clause wliich must
eonsidered. The testator divided bis estate into two distir
portions, one, comnprising twvo-fifths of the estate, was set apart, 1
the benefit of the son, and the remnaining three-fifths for the ce
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maiuntenance of the daugliter during lier lifetime. The hr
Lpart for the benefit of Douglas is spoken of as "bhis portîin.
,was no disposition of the incomne upon Douglas's portion
to bis attaining the age of 25, and the gift over in the e' ent,

Ls not attaining tlic agze of 25 wvas onIy in case lie should pe
ast' bis sister before that time and "without mnaking dis-positioit
w portion by will." Ail tht' provisions indicated an intention
hie part of the testator that Douglas's interest ý%va to be soi-
ID greater than a mcrely contingent one.
t was argued on bis behaif that bis intercst became an ai solut e
ed interest upon the' testatbr's death.
ý,(any of the authorities cited in support of this contention %vcrê
applicable. Reference f0 the leading case of Saunders v.
tier (1841), Cr. & Ph. 240.
[lie gift in this case feil within the' principle laid down in
)ps v. Ackers (1842), 0 CI. & Fin. W8. Set' also Whitter v.
nridge (1866), L.R. 2 Eq. 736; Finch v. Lane (1870), L.R. 10
.501; In re Turney, [1899] 2 Ch. 739.
t was argued that the riglit to, dispose of bis portion by Nvi11
,re attaining 25, f0 be implied f ron tlie words "without miakin1g
osition of bis portion by will," had the effeet of giving to
iglas an inm-àieiate and absolu e, vested interest, an-d tliat the'
over in the event of bis dying before 25 was inconsistent witli

absolute gif t, and consequently ineffective. There are, of
-se, cases wbere an absolute gift will flot lie eut down by a gift

ll 1alsbury's Laws of England, vol. 28, pp. 771, 772. But this
not sueli a case:. There. was flot, bere any sucli prior absolute
iùnmediate vested gift, foilowed b)y a gift over, as to bring the
within any sucli principle. On 11hecontirry, tht' gift bere, if

ýn alone, wus merely contingent, and it %vas only thec further
Âions as to Douglas's portion of the estate, including the
,ion for tht' gif t over, and the absence of any disposition of

intennediate, incoie, whicb enlarged thec contingent gift into
,sted one'. As the extent of thie gift to Douglas -was to 1ie gath-

b)y reading the clause as a wbole, it -was impossible to ignore
gift over in the event of his predeceasing bis sister before
.ining 25 and wvifhout making any disposition of bis portion by
. Upon the principle laid down in P-hipps v. Ackers, the' gift
)ouglas vested irnmediately upon the testator's death, b)ut, sul-
to be divested if lie should predlecease bis sister before attaining
ind without mnaking disposition thiereof by iill,
Eerfain questions were asked as Io the sale of theMas-
-ris Company shares. The trustees clearly hiad a discretion as
wbether or not they shoiild realise upin the' shar'es before
iglas aittainied 25; but, in view of the ruling fliat the' gift to
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Douglas was subject to, be divested, it would not be proper
trus tees f o ftransfer the capital of bis3 portion of the estate
uintil he reaches 25. In the mecantime lie ig entitled te the
of >tuy accuimurlations thereof.

Order dc]aring accordingly; the costs of al parties te
out of the cstate, those of the trustees as between solici
client.

ORnE. J. FERUAiRy 26T~I

RE GRAHAM.

WiI-Costucto nPrvisonfor Widow>-Whether in .

Dower-Faibire of WTidow and Son Living on Farm &
-Payment of Lupsmby Son (Detisee of Farm) Io E~
Right of Wfidow Io Mlai nenance on Farm--Inierest of
in Liveslock uipon Separolion frorn Son-M ai ntenail
Eduýcation of Infant Son of Testator-Extenit of 0b1igý
Eider Son-Remnoval of Infa nt fromi Farmi.

Motion by Sarahi Graham, Peai1 Graham, and Venecia G
for an order determining certain questions as te the meani
effeot of the wiil of James Graham, deceased.

The motion was heard in the Weekly Court, Ottawa.
J. R. Osborne, for the applicants.
A. C. Craig, for Perey Graham and George Graham.
1. Hilhiard, K.C., for the Official Guardian, represent

infants Dorothy, Ruby, and Clayton Graham.

OR>E, J., in a written judgnient, said that thue estate cc
of a farrm of 110 acres, valued a~t $6~,000, the farm-steck,
ments, and furniture, valued at $2,185, 'and $640.68 ini the

IBy his will, the testator gave, devised, and bequeatheii
real and personal estate in thue uianner set eut, viz.: to his
gave $3,100 and ail the househiold furniture; to his son Per(
22 years oQf age) lie gave lus farm, 10 head of milelu cattie,
the yoinng cattle, 3 herses, and ail th~e implenuents; lie dlirect
bis son Clayton (now 8 years old) "is te, le maixutaiiued at
1by my son'Percy until lie passess thue High Sehool entra
aminati<rn nnd - -thfat imv son Pérpev qhai nqv ta'
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>equest to my wife becomes due fromn MY son Percy--ýshould they
ail to agee and should my wife get married I direct that the
tmount 1 leave to her shail be divided among my daughters
ýqually;" that "the balance of the stock shail be used by mi\ son
Eercy and my wife and when separlating said stock is to be sold and
,he proceeds divided between themn;" and finalv, "Ail the. residue
)f my estate flot hereinhefore disposed of 1 give devise and bequeath
into my wife."

Since the testator's death in May, 1917, the ividow and the
liree infant children had continued to reside on the farm. wtfh
Percy; it was said that it was impossible for her to continuei( to
[ive with hlm.

The first question was whether the provisions for the widow,
Yere intended tobein lieu of dower. Upon aconsideration of ail
bhe circumstances, and having regard to the authorities, the ered
Judge was of opinion that the will did flot -put the, widow to an
fleel ion; and that she was entitled to, dower out of the testator's
lands in addition to the benefits conferred on her by the will.

The second question was, whether, in the events that had
Lappened, the widow was entitled to be paid the $3, 100. The
learned Judge was of opinion that there had clearly been a failure
)f the mother and son to agree, and that she was entitfed to be
paidl $3,100) forthwîth. If the date of the dîsagreement was of
Einy importance, it could be fixed a,, that. on which the notice of
this motion was given.

The third question was, whether the widow was entitled to be
maintained on the farm by Perey in addition to the other benefits
-oriferred by the wiil The learned Judge ruled that, apart from
àer dlaim to dower, she had no such right, and the will gave her
no such right.

The widow's interest in the livestock was also questioned.
The learned Judge sai d that it was clear that, "when separating,"
that is, when the widow ceased to live with Perey on the farm, the
"Csaid stock," that is, what was left of the stock after taking out
the specific gift to. Percy, was to be sold and the proceeds divided
equaily between the widow and Percy.

The fifth and last question wýas, whether Clayton was bound
to reside on the farm to entitie him, to the maintenance, pro vided
for him ini the will, and what was the nature and extent of the
maintenance he miîght daim. The learned Judge said that, ini the
circumnstances, he did not, think that the widow could take Clayton
away from the f arm and at the same time require Percy to bear
the whole burden of Clayton's maintenance and education. While
Olayton remains on the farm, bis board and Iodging are a necessary
incident of bis residence there, which Perey muet undertake; but,
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if the mother insists upon exercising he'r right, as Clayton's na
guardian, to take hlm with her, then she cannot require Per(
pay for Clayton's board. and Iodging. But Percy cannot es
from the, obligation of providing for Clayton's educatiQu; an
the mother takes Clayton from the farm, Perey is nevertb
bound to pay for Clayton's eduoation at a public sehool1 by pr<
ing the sehool-fees (if any) and the necessary books and also
clothes as may be reasonably necessaxy to enable the boy toij
school, but nothing more. This expense he would have beer
to in any event.

There shouid be an order determinlng the 5 questions ac(
ingly; costs of ail parties out of the estate, those'of the execu
Percy and George Graham, as between solicitor and client.

BEINSTEIN V. JACQuE5-JAcQTjE5 V. BEN5TEIN-MASTEN, J.-
FEB. 23.

Building Contraet-Aetior by Owner against Architect and
tractor for Breach-Frw4d-Finding, again.t-A-clion bij Contr
to Enforce Mechanie's i4en-Conroversy m~ to Amount D
Reference-Reports o'f Officzal Referee and Special Refei
Appeats--Items-Judgmeflt on Further Directions-C ost

Appcals from the reports of Referees and motion for judgr
on further directions in the two actions. The appeaks
mnotion were heard i the Weekly Court, Toronto. LOGIE
ia writteri judgment, said that the first action -was brough

a building owner against is architeet and contractor for dami
for breach of the building Vontract. The second action was broa
by the contractor against the owner to enforce a, mechanie's
for the balance of the contraet-price. The actions -were
solidated and referred to an Officiai Referee for trial, by ani c
made in September, 1917. The Officiai Referee made bis re
on the 4th June, 1918, llnding the contractor entitled to rec
$4,554.65 for the balance due on the contract and for extras
the owner entitled to recover i his action, against the
defendants, $570; and le set the two amounts off pro tanto
so awarded the contractor $3,984.65. He also by his re
found against the allegation of fraud made by the o'wner.
nwnpr P.-nflTl frn i'ny th-rpynrt'. rn ~~n11 Q@f f +xrn
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ispute to a Special Referee for inquiry and report. The Special
eferee made a report, which was to some extent in favour of the
7ýrner's contentions, and the contractor appealed from that report.
he learned Judge, therefore, considered the appeals from. both
,ports and a1so the motion foi further directions. In the resuit,ie amount found due to the contractor was reduced to $4,453,65;
ie amount allowed to the owner was increased to $1 ,734.29. The
arned Judge directed that the two ainounts should be set off
ro tanto, and that the contractor should recover S2,719.36, with
iterest at the legal rate from the date of the architect's final
ýrtificate. The Officiai RIeferee having found that the architect,as liable equally with the contractor, and that finding not having
.-en appealed against, the arcbitect was liable for the $1 ,734.29.
~idgrnent shou]d be entered for the contractor in the, second action
)r the sum of $2,719.36 and declaring: bim, entifled to a lien under
ie Mfechanics and Wage-Earners Len Act for $2,7 19.36, with
)sts of that action to be taxed down to, and including the report
E the Official lleferee, together with costs of a motion for further
irections; but thîs does not in(Jude conts of the reference in so far
it relates to the dlaims of the owner for work omitted or defectivle-
rdone. In the flrst action, owing to the disallowance of the charge
fraud and the divided success as to the nmerous dlaims put

iýrward1, there should be no costs to-either party, at any stage of
ie proceedîngs or on this'appeal, save as heretofore ordered, and
ie proper charges of the Special Referee should he borne by the
trties, share and share alikÏe. D. L. McCarthy, K.0C., and A. 1-.
:)ster, for the owner., E. S. Wigle, K.C., for the architect and
Stractor.
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ABANDONMENT.
Contract, 21--Criinal Law, 1-Hghway, 9-Inflant, 4-
Mechanies' Liens.

ABATEMENT.-
Vendor and Purchaser, 10, il, 18.

ABSENTEE.
Application for Payrnent out Vo Next to Kin of Money in Court

to Credit of Absentee--Presumption of Death-Evidenc---
Letters of Administration flot Applied for-Pioceediinge
under Absentee Act, 10 & il Geo. V. eh. 36 (0.) R~e M1c-
Farlane, 15 O.W.N. 58 6.--OitDn, J. (CM-.s.)'

Declaration-Absentee Act, 10 & il Geo. V. Ch. 36 (O)-
Appointment of Conirittee-Motion Vo Commnit-Coets. Re
Dowjhty, 19 O.W.N. 108.-K@LLY, J.

Order DeclarÎng Person an Ahsentee--Application by Person
hihnself to Rescind OYrder-A-'bsenitee. Act, 10 & Il Geo. V.
ch. 36, secs. 5, 6-Consent of Comnmittee--Necessity for
Notice Vo Person who Obtained Order-Affida.vit Sh(ewing
Condîtîoné--Terms of Resciuding Order. Re Doughty,, 19
O.W.N. 2 47.-HoDGiNs, J.A.

ACCESSORY.

~Criminal Law, 11.

ACCIDENT.
Ilighway-Negligencp.

ACCIDENT INSURANCE.
~Insuranve, 1, 2.

ACCOMPLICE.
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ACCOUNT.
See Church, l-Cotract, 34, 42-Mines and Mineras-Par

ship, 1-Street R iilway, 1-Vendor and Purchaser, 3.

ACCUMULATIONS.
SSe Will, 2,1,4.

ACQUIESCENCE.
Sec Arbitration and Award, 3-Highway, 9-"Nsance,

Settlement, 1.

ACT 0F GOD.
Sec Negligence, 10-Railway, 1.

ADMINISTRATOR.
See Trusts and Trusteee, 1.

ADMISSIONS.
Sec Buîldîng-Dscovery> 1-Division. Courts, 1-Ontario

perance Act, 11, 14.

ADOPTION.
Sec Infant, 3.

ADULTERY.
Sec Husband and Wife, 2, 3, 8, 9.

ADVANCES.
Sc WiIl, 33.

ADVERSE POSSESSION.
Sec Limitation of Actions.

ADVICE OF COUNSEL.
Sec Malicious Prosecutioa.

~ Curncy.ADVOCATE.

. 1 AFFIDAVIT 0F BONA -FIDES.
Sec Assignments and Preferetices, 2.

AFFIDAVITS.
Sec Absentee, 3-Bank'uptcy and Insolveucy, 9, 11-Conifr

-Husband and Wife, 8-Judgnent, 1, 4, 9, 1O-Oi
Teniperance Act, 5, 10, 12-Pleading, 5--Practice, 1,
Vendor and Purchaeer, 14



INDEX.

AGENT.
e Company, 2-Contract, 1, 7, 19, 27--County Courts, 1-

-Parliamentary Elections-Practice, 6--Prncipal and Agent
-Sale of Goods, 5-Vendor and Purchaser, 9.

AGREEMENT.
ce Contract.

AIDING AND ABE'FrING..
ýe OntaMio Temperance Act, 27.

ALIENATION.
'eWill, 31.

ALIENATION 0F AFFECTIONS.
,e Husband and Wife, 1.

ALIMONY.
ýe Husband and Wife, 2, 3, 4-Judgment, 5, 6,-Plading, 5.

AMALGAMATION.
ýe Chprch, 2-Will, 14.

AMBIGUITY.
ýe Insurance; 2-Will, 28, 29.

AMENDMENT.
ýe Banks and Banking, 2-Church, 1-Company, 1--Contract, 1

-Crminal Law, 4, 8-Dscovery, 1-Dvision Court,$, 1-
Fire, 2-Insuranoe, 2-Judgment, 2, 8--Ontarîo Temperance
Act, 5, 11, 15, 22, 28-Pleading, 2-Principal and, Agent, 4-
Vendor and Purchasér, 5-Workmen's Compenstion Act.

AMUSEMENT PARK.
cNegligence, 13.

ANIMALS.
Ljury Doue by Domestic Animal Trespassing from Ilighwy-

Escape from Ilailway Yard upon Highwayý-Abserice o>f
Negligence of Owner-Person Injured upon Unfenced Land
Adjoîning Highway-Damage -Remoteness---Character of
Anixnal--Scienter--Municipal By-law-Unsatisfictory State
of law. Street v. Craiq, 19 0.W.N. 144, 48 0.L.R. 324.-
MIDDIZTON, J.

,e Arbitration and Award, 2.
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ANNUJITY.
See Titie to Land, 2---Will, 13, 20.

APARIMENT flOUSE.
See Ontario Temperance Act, 20, 24.

I ' APPEAL.
1. To Appellate Division-Motion for Leave to Appea

Order of Judge, Refusing to Set aside Receiving C
Rule 507-Judginent Creditors--Realisation of Secui
Trustees for Bondholder-Colluson-Remedy-Estc
Merits--Ref usai of Application. Toronto (Jeneral
Corporation v. Are 'na Gardens Limited, 19 O.W.N.
ORDE, J. (CIMB.)

2. To Appellate Di'vision-Motion for Leave to Appea
Order of Judge mx Chambers Striking out Portions of Pl
-Rule 507-No Confiiet of Decisions-No Reason to
Correctness of Order-MIatters of Importance Invc
Counterclaim against Crown for Tort-No Fiat Obta
Rule 5--Action Brought by Attorney-General on
of Crown. *AZ orny-General fbr Ontario v. Russ,
O.W.N. 52.-RosE, J. (OCis.)

3. To Appellate Division-Notioe of Appeal-Grounds r
forth-Rule 493-Jury Trial-General Verdict-Ob
to Judge's Charge flot MWade at Trial-O)bjections
upon Hlearing of Appel-Evidence--Damnages-Dii
of Appeal. A da'ms v. Windsor Truck and StorageC
O.W.N. 271, 48 O.L.R. 4146.-Afp. Div.

4. To Judge of High Court Division-Order of Referee in Wi
up Proceeding-Insufficient Material-Reference bac
Standard Reiianoe Mortgage Corporalin-Hall's Ca
O.W.N. 219.-KEuar, J.

5. To Judge of Iligh Court Division-Report of Local Ji
Findings-Evidence. Mason & Risch Limited v. E
19 O.W.N. 242.-IELLY, J.

6. To Judge of,fligh Court Division-Report of Referee-E-v
-Interest--Costs. WI,e v. Township of Ti8d4le, 19 C
242.-LENNwox, J.

7. To Judge of High Court Division-Report of Referee--G
for Findings not Stated-Reference back. Locichari' v.£
and Minnesota Power Co., là O.W.N. 587.-KE"u*, J.



INDEX.

APPEAL-C<rntinued).
'lo.Supreme Court of Canada-Motion for Leave to Appeal

after Time for Appealing Expired--Opposite Party not
Notified-Axuount Involved Insufficient-Exceptional Cir-
cumstances not Shewn-No Reason to Doubt Correctues8
of Judgment of Appellate DivÎsiou-Delay iu Moving. Rosen-
bes v. Rosenbes, 19 O.W.N. 427.-Arr. Div.

To Supreme Court o f Canada and Privy Council-Both Parties
Desiriug to Appeal from mmie Judgrnent-Dfferent Appeflate
Tribunals-Pricrity ýof Plaintiffs' Appeal by Earlier Filing
of Security--Suprene, Court Act, R.S.C. 1903 ch. 139, se.
75--Privy Council Appeals Act, R.S.O. 1914 ch. 54, sec. 3-
Motions for Allowance of Security-Notice of Appeal. Mont-
reil v. -Ontario Asphait Block Co. Limited, 18 0.W.N. 314,
48 0.L.R. 1 8.--SuTiLÂD, J. (CHffs.)

- Arbitration aud Award, 1, 2-Assignuients aud Prefereuces, 1-
Church, 1--Coutract, 4, 5, ý, 14,22,28,34,41, 43--Costs, 1-
Couuty Courts 1-Danages,'1, 6,-Deed, 1, 2-Eaeznent
-Highway, 6, 10-Infant, 2, 5-Injunction, 2-Insurance,
6-Judgnent, 7, 8, lO-Landiord sud Tenant, 5-Negligeuce,
1,.3--Outario Temperance Act;, l-Partiton---Partnership, 2
-Practice, 1,, 2i 3--Principal aud Agent, 4-Railway, 2,
4, 6-Silc of Goodr, 3,, 9, l0--Shp, 1, 2--Solicitor, 1, 3-
Street Rtailway, 1, 3-Telephone Compauy-Vendor and
Purchaeer, 3, 5--Workmeu's Compens6ation Act.

APPEARANCE.
, Judgment, 3.

* APPLICATION 0F PAYMENTS.
-Mortgage, 1.

APPORTIONMENT.
Executor--undord and Tenant, 3.

APPROPRIATION 0F PAYMENTS.

APPURTENANCE.



THE ONTARIO WEEKLY NOTES.

AIU3ITRATION AND AWARD.
1. Compenr3ation for Land Taken by Municipal Corporatioi

Ainount Awarded by Arhitratorm-Appeal-Weight of E
dencé-Teztimony of Witnesses Taken down in Longhanid
Township Clerk-Notes Taken by Arbitrators-Sufiicier
as ýComnpliance with se~c. 17 (2) of Arbitration Act, R.S
1914 ch. 65-View of Locus by Arbitrators--Neglect to 1
Statenient Required *by sec. 17 (3)-ieference back
Arbitratorsfor Statement-Coets of Arbitration-Disoreti
-Arbitration Act, sched. A., el. ()-Municipl Act, se
332, 344--Costs of, Appeal. Re De Boer and Township
Romney, 19 O.W.N- 604.-LOGiE, J.

2. Liability of Township Corporation for Injury to Sheep by D(
-Action upon Award-Dog Tax and Sheep Protection A4
1918, 8 Geo. V. ch. 46, sec. 13, 14 (1), (2 )-"Investigation
Sheep.-valuere--Finding as to Axnount of Damages-App
hy Owner to Minister of Agriculture.-Appointinent
"Comnpetent Arbitrator"-Misconduct-Hearing one s
onlyý--"Award" Incre ý.sîng Ainount of Daxnages-Invalid
of Award $et up in Answer to Action-Finality of Award
Time for Moving to Set aside-Extensiontof-Arbîtration À

sec 3 (), 2) ().Tourangeau~v. Town8hip of &rÀndw.ich W
19 O.W.N. 120, 48 O.L.R. 306.-7App Div.

,3. Motion to Set aide Award-Arbitra tion Proceeding in Abset
of Party -De-ii-land Explanationi by. Arbitrators-Acqui
cence af Absent Party in Proceedngs-Order for Enf.)r
ment of Award. Re Cunningham and Powless, 19 O.W.

4. Submission of "Any Disputes Arising under thisý Contract,
Scope of Referenec-Breach of Contracet-Danages.
Breach-Juri, diction of Arbitrators--Co-nduoct of Part
before Arbitratoýrs,-Enforcexnent of Award. Re Bea
Wood Fjibre Co. Limiîted and Amerîcan Forest Products C
poration, 18 O.W.N. 281, 47 O.L.R. 590.-Apr. Div.

See Landiord and Tenant, 7-Muncipal Corporations, 3-aiiwý
4, 5-Water, 2.

ARC-IITEOT.
Sec Contract, 5,6.

ARTIFICIAL ILNSEMINATION.
Sec llusband and Wife, 2.



INDEX.

.ASSESSMENT AND TAXES.
Assessment of Land-Value of Land-Evidenoe-Equitable

Assessment-Comparison with Assessment of Adjoining
Parcel-Reduction by County Cýourt Judge of Axnouot
of. Assessment Conifirmed by Court of Revision. Re Allen
anid Townm of Mimica, 19 O.W.N. 150.-WîDDffru>, Juiï.
Co. C. J.

Increase in Amount of Assessment without Notice to, Person
Assessed-Taxes Paid under Protest-Action to Ilecover
Payment Made-Mistake in Assessmejit Roll-No, Mistake
as to Notice-Assessment Act, secs. 49 (1), 69 (19), 72()-
Curative Provision, sec. 70--Applcation of-"Vohmntary
Payment." Ailchison v. Township of Einuz, 19 O.W.N.
497.-BAnRoN, Co. C. J.

Mfining Companies-Exemptions-" Concentrators"-Assess-
ment Act, R.S.O. 1914 ch. 195, sec. 40 (4)-Income Tax-
Business Tax not Imposed-Mining Tax Act, R.S.O. 1914
ch. 26, secs. 5, 14-ub-secs. 6 and 9 of sec. 40. *Re Mcl niyre
Porcupine Mines Limiled and Morgan, 19 O.W.N. 512.-
App. Div.

,ce Highway, 9, 12-Municipal Corporations, 9-Vendor and
Purchaser, 1, 3,

ASSIGNMENT 0F CHOSE IN ACTION.
ýee Discovery, 1.

ASSIGNMENTSAND 1'IREFFRENCES.
Action by Assignee for Benefit of Creditors of Trader to Set

aside Transactions with one Creditor as Fraudulent-Transfer
of Goods within 60 Days before Assignmnent-Evidence to,
Rebut Statutory Presumption-Findig of Trial Judge-
-Mistake as to what Witness Said-Appa-Reversal of
Finding by Appellate Court-Cheque Given by Insolvent
to Creditor Shortly before Assignment-"Payment of MLNoney,
to a Creditor"-Assignnients and Preferences Act, sec. 6
(1) -Bills of Exchange Act, sec. 165-Failure to, Shew whether
Cheque Paid before Assignment-Newcm Trial--Costs. *Ro*v-
lait v. J. & G. Garme-ni MIanufactIuring Co., 19 O.W.N. 506ý.-
A pp. Div.

~Chattel Mortgage and Assignment of Book-deb)ts Macle i
Favour of Creditoýr--Insolvency of Debtors-Subsequent
Assignm-entfor Benefit of Creditors, but not within 60 Days-
Assignmenti and Preferences Act, sec. 5 (3), (4)-Intention-
Pressure -, Unjust Preference, - Afidavit of I3ona Fides
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ASSIGNMENTS AND PREFER£NCES-(Contne).
Made by Secretary-treasurer of Mortgagee-company-.
Omission of Statement of Deponent's Knowledge of Facts--
Bills of Sale and Chattel Mortgage Act, sec. 12 (3)-Fatal
Defect-Change in Wording of Statute. W. G. Craig & Co*LimiL-4 v. Gil&9pie, 18 O.W.N. 257, 47 O.L.R. 529.-MIDLE
TON,ý J.

3. Transaction between Insolvent Trader and Creditor (Brother)
imnediately before General Assignment for Benefit of
Credlitors--Sale of Goods of Insolvent by Brother-Proeeds
;Paid to Insolvent and Transferred to Brother by Cheque of
Insolvent-Real Nature of T1ransaction-Entry iu Books of
Insolvent-Account Sworn to by Brother-Assigmnt for
Benefit of Creditors Made to 4yother- ' Payment of M~oneyto a C7reditor"-Assignmxents and Preferences A et,1 R.8.O.
1914 eh. 134, sec. 6 (l)-EAxception-Preferene---Aetion by
stubsequently Appointed Aesignee for Benefit of Creditors
to Set aside Transaction-Sec. 13 of'Act-eaciig Proqeeds
of Sale--Costs. 4Iacfe v. Caler, 19 O.W.N. 302, 48 O.J,.
487.-MJnREDr,- ÇJ.C.P.

Sec Bankruptey and lnsolvency-PartnershJp, 2.

ATTACHMENT.
See Solicitor, 4.

ATTACIIMENT 0F DEBTS.
Sec Judgment, 10.

ATTORNEY-GENEIRAL.
Sec Company, 1-Ontario Temaperance Act, 1-Pleading, 1, 2.

AUJTOMOBILE.
Sc Motor Vehlicles Act-Negligence--Trial, 1, 3.

AUTOMOBILE INSURANCE.
Sc Insurance, 2.

AWARD.
See Arbitration and Award.

BAILMENT.
Money of Patient in Jlqspital-Loss of by Theft or other vise-

Evidence-Findings of Jur -Negliene--Liaiity of Hos-
pital Trustees. Gumina v. Toronto «<meral Hospital rusteea,19 O.W.N. 547.-App. Div.

Sec Railway,'1, 2.



INDEX.

BANKRUPTC1Y AND INSOLVENCY.
Adjudication of Bankruptcy and Making of Receiving Order--
Notice of Order and of Meeting of Creditors--Niegleet of
Trustee to Publish Notice in Canada Gazette--Aýccidentai
Omission--Order Curing Defect mn Proceedingsý-Bankruptcy
Act, 1919, secs. Il (4), (14), 84-ýPenalty. Re Exceisior
Dioiry Machiner y Limited, 19 O.W.N. 292.-fOLMTED,
REGisTRAR iN BKCY.

Authorised Aasignment W Authorised Trustee under Bank-
ruptey Act, 1919-Effect of--Secý. lO-"lProperty"--Sec.
2 (dd)-Causes of Action-,Action for Breach of Contract-
iLeave Wo Assignee Wo Proceed with Action Begun before
Ass-ignment--Con. Rule 300. Brenner v. Amierican Metal
Co., 19 O.W.N. 239.-LATUFORD, J.

Authorised Assigmnent to Authorised Trustee under Bank-
ruptcy Act, 1919-Landlord's Claim for Rent Accrued at Date
of Assignment--Costs of Dîstress--Denised Prenilses IRe-
tained by Trustee after Assignment-ýOccupation Rent-De-
ficiency of Assets--Piorities--Expenses of 'Trustee--ecs. 2
(n~), 51, and _52 of Açt-"Debts"--lardship upon Truist-e--
ProyiîSionS for Guarding against-Secs. 15 (5), 27 (b)--Costs
-Liability of Trustee--Bankruptcy Rule 118. *Re Auto
Experts Limited, Ex Parte Tanner, 19 O.W.N. 532.-ORDE, J.
(Byc.)

ýuth1orised Assignment to Authorised Trustee under B3ank-
ruptcy Act, 1919-Previous Assigninent under Ontario
Assigunents and Preferences Act-Proceedings Taken under
-Notices Wo Creditors-ýCreditors' Meeting-Motion Wo Adopt
under Bankruptcy Act--ýAbsence of Provision in Bankruptcy
Act Warrnting Adoptioni-Invalidity of Pre-vious Assigument
-Bankruptcy Act, secs. 2 (q), 3 (a), 9, Il (4)-Publicatilon in
Canada Gazette. Rie White, 19 O.W.N. 26.-ORDE, J. (Bxcy.)

E-omposition and Extension Agreement-Approvalof Court-
Proposal-Acceptance by Majority of Creditors-Report of
Trustee as to Conduct of Debtor--Statement of Aiffairs-
Necessity for Filing-Bankruptcy Aet, 1819, sec. 13 (2),
(8), (7), (9)-Rules 97, 98, et seq. Rie Richardson, 19 OW.N.
494.-OLMESTED, REGISTRAR IN BKCY.

PetitiQn by Creditors for Adjudication in Bankruptey-
Absence of Evidence as to when Debt Accre-Bakuptcy
Act, 1919, sec. 8-Unopposed Petition-Waver. Fisher v.
Wilkie Limited, 19 O.W.N. 251-ll-oyixSTED~, RzoISTRAR* V.
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BANKRUPTCY AND INSOLVENCY-(Continued).
7. Petition in Bankruptcy Followed by Receiving Order-Vo

tary Authorised Assignment Made 1between Date of Ser
of Petition and Notice of 11earing and Return-day
Notice-Ineffectiveness-Bankruptcv Act, 1919~, secs
(a), 4(l), (6), 9. Re Croteau & Clark Co. Limited, 19 O.M
199, 48 O.L.R. 359.-ORDE, J. (Biycir.)

8. Practice under Bankruptcy Act, 1919-Authorised Ass
ment toy Authorised Truetee--Acton ]3rought by Insolv,
Peuiding at Date of As3signnent-Judgment for, InlSvi
Entered after Assignment-Motion by Trustee for Leav,
Proceed in Action-No Necessity for Leave-Peii&qsioi
Inapector&--"Property"-Chose in Action-Proceýedings t
Coxitinued in Official Naine of Truatee--PrSecipe Ordèi
Continue Proceedings--Secs. 2 (dd), 10, 20 (c), (2) of A(
Supreine Court Rules ý00-302. ý*Re N. Brenner 1&
Limited, 19 O.W.N. 445.-ýORDE, J. (CHRs.)

9. Practice under Bankruptcy Act,ý 1919-Filing of Aulther
Assignment with Iiegitrar-'-Necessity for--Sec. il
Rule 7-Time for Filing--Certified Copy-Affidavits.+Fi
Fees. Re Hodnett, 19 O.W.N. 200.-HpLiEsTEn, REGIST
IN BKcy.

10. Practioe irnder Dominion Bankruptey Act, 1910.-Off
Trustee AAking for Approval of Composition Agreem.ei
Application to Appoint ime for Hearing-Sec. 13 (5),
(8) of Act-Application by Trustee in Persn-"Pr3
the Proceeding"-ýSolicÎtors Act, seca. 3, 4e Rie Shaw,
O.W.N. 153.-HOLMESTED, RteisTRAR ix BKcy.

11. Practice under Dominion Bankruptcy Act, l§l9-Petitic
Proper Officer to, Receive and FiIe-Plaoe for Filing-Pe.
Fillng Petition-Trustee in Bankruptcy Acting on Be
of Creditors of Aileged Bânkrupt-Solîcitors Act, sec.
Penalty-Omiission of Nai»es of Court and Matter
other Formal iRequisites-Defective Documen-FailurE
Specify Act of Bankruptey-Failure to Verify by Affidav
Secs. 2 (ce), 3, 63 (1) (a), 64 (4) of Act-Bankruptey Ru4
7, 66, 152-Forms 1, 3. ReX., 19 O.W.N. 12.-HOxLrES,
REGISTRA&R IN BNuT.

12. Schcme of Arrangement of Insolvent Debtor's Affai
Approval of Court-Bankruptcy Act, 1919, sec. 13-Lar
<Jreditor Advancing Money te Pay other Creditors' Clf
to Extent of More than 50 per Cent.-Retention of P,
of Largest Creditor to Obtain Payxnent in Full of his' Clai:



INDEX.

BANKRUPTCY AND INSOLVENCY-(Continued).
Interestg of Debtor and Credîtor&--Schenie Approved. *Re
Gardner, Ex Parte William Crof t & Sons Limited, 19 0.W.N,
525.-ORDE, J. (BKCY.)

,e Assiginnents and I'references--Coxnpany, 6, 7, 8, 9â-Pactîce,
4-Principal and Agent, 1-Receiver, 2--Sale of Goods, 9-
Trusts and Trustees, 1.

BANKS AND BANKINO.
Deposits of Foreign Currency Made by Cusýtomer-Baânk-

notes Accepted by Teller at Par--Mistake-Sum Lepresenting
Exchange afterwards Debited to Customer's, Aceount-
Unsuccessful Action by Customer to Recover Sum Debited.
Hudson v. Royal Bank of'Canada, 19 0.W.N. 93.-Mm-
DLETON, J.

Hypothecation of Shares--Lien of Bank-Duty to Disclose-
Estoppel-Dvdendsý-Amendnent of Judguient-Declara-
tion-Costs--Indemnity. Lazard Bros. & Co. *v. Union
Bank of. Canada, 18 0.W.N. 290, 47 0.L.R. 608.-App. Div.

ee BUis of Exchange--Contract, 3-Gift.

BENEFICIARIES.
eeWil

BEQUEST.
ee Will.

BETTINO.

ee Constitutional Law.

BIAS,
ee Contract, 13.

BICYCLE.
ee Negligence, 2.

BILLS 0F EXCHANGE.
'heque Drawn on B3ak-Absence of Considertion-Dshoinour

-Endorsement to Creditor of Payee-Actioin by Creditor
against Drawer--Creditor Tak-ing Cheque for Collection
without Giving Credit or Value--EndorsemTent after Dýis-
honoui'-"Ilolder"-"Ilolder in Due Course"-Thîrdl Party
--Costs. Bird v. Young, 19 0.W.N. 164.,-ORDE, J.

ýee Assigninents and Preferenees,- 1, 3--Contract,1-uen -
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BILLS 0F SALE.
See Assigrnnents and Preferences, 2.

BOND.
Sec Vendor and Puirchaser, 18, 19.

BONDIIOLDERS.
Sec Receiver, 2.

BOUNDARIES.
Sec Crown-ighway, 3--Title6 to Land, L.

BRIBERY.
Sec Parliamnentary Electîin, 1.

BRIDGE.
Sec Municipal Corpôrations, 3.

BROKERS.
Transactions on Fpreign Exchiange for Customaer--Profli

in Foreign Currency-Benefit of Custorner f romi De
of Canadian Currncy-Exchange.Conct
J3arthelmes v. $ickell & Co., 19 O.W.N. 97.-MIDr

BUILDING.
Order of Municipal Inspector of Buildings for Desti

Standing Wals, of Building Destroyed by Fire-Wa]
Part of Premnis Leased to Plaintiffs not i 1
Condition-Refusal to Revoke Order--Adrnission-1
-Danages--Costs. Riza v. Dowler, 19 O.W.ý
MxIDDLETON, J.

Sec Easement-Highway, li-Landlord and Tenai
Municipal Corporations, 5-8-Negligence, 10,12+
1, 2 --Ontario Temperance Act, 20.

BUILDING CONTRACT.
Sec Contract, 5, 6.

BUII4)ING RESTRICTION.
Sec Vendor and Purehaser, 15.

BUSINESS TAX.
Sec Assessnent and Taxes, 3.

BY-LAWS.
See Animals--Coinpany, 3-Fire, 2-ighway, O-I

Corporations--Street Railway, 2.

- 6ý4



INDEX.

See Company, 6. CLS

CAPIT~AL.
Sec Executors.

CARRIERS.
Express Company--Carrage of Intoxicating Liquors-Action to

Comipel-Mandatory Order, whether Grantable in Action
-JudÎcature Act, sec. .17-"'Just or Convenient>'-Leave
to Serve Originating Notice for Order i Nature of Prerogative
Wrît--Jurisdiction.of Dominion IRailway Board over Express
Companies-iRailway Act of Canada, 9 & 10 Geo. V. ch.
68, aecs. 362-366-ToUs and Tariffs--JurLqdiction of Court flot
Ousted-Exportatioa fi-ou Authorised Export Warehouse in
Ontario to another Province-Bonâ Fide Transaction-
Ontario Teznperance Act, secs. 41, 46, 139-Powers of Bo-ird
of License Commxisioners-Powers of Ontaiîo Legisature-
Interference with Trade and Conerce--Common Carriers-
Professed Buaines-Refusal to Carry for CIlass'-MIandate
of Board. Graham & Sirang v. Dominion Express Co., 18
O.W.N. 355, 48 O.L.R. 83.-MÂsE, J.

Sec Ontario Texnperance Act,, 27-Railway, 1, 2, 3.

CHARGE ON LAND.
Sec Mortgage-Vendor.and Purchaser, 1-Will, 13, 31.

SCHARITIES.
See WilI, 32.

CHATTEL MORTGAGE.
Sec Assigunents and Preferences, 2-Trusts a.nd Trustees, 2.

CHEQUE.
See Assignxnente and Preferences, 1, 3-Bius of Exchange-

Contract, 15-Crininal Law, 13--Gift-Parties.

CHOSE IN ACTION.
Sec Bankruptcy and Insolvency, 8--Discovery, 1.

CHURCH.
1. Contest asi to Riglit to Fundsi-Action for an Accout-Finidinga

of Triai JucIge-Appeal-Various Funds of Chiurch-Trustees
-Parties--Amend»ent-Cn±e. MeGir v. Evans, 19 0.W.
N. 174,-App. Div.
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CH-URCII-(Contînued).
2. Legacy for ]3enefit of-Analgatnation of Congregation v

of another Church-Transfer of Security Rep,
Legacy to Trustees of Amalg=xated Bodies. Re
19 O.W.N. 238.-L.ÂTcRYop.D, J,

See Will, 14.

CLERK 0F TUE PEACE.
See Criminal Law, 7.

CLOSING SHOIPS.
Sc Municipal Corporatons, 4.

C/LOSING STREET.
See Highway, 10.

CLUB.
See Negligence, 13.

CODICIL.
Se Will.

COLLISION.
See Motor Vehicles Act-Negligence, 2-7---hip, 1-Trial,

COLLUSION.
Sec Appeal, 1--Ontarjo Texuperance Act, 10.

COMMISSIONER.

COMMISSIONS.
Seo Company, 5--Contract, 7, 14, 29--County Cou,

Municipal Corporations, 9--Principal and Agent-
andi Purchaser, 3.

COMMITTEE.
Sec Absentee, 2,S.

COMPANY.
1. Directors-Transfer of Assets to another Company-

Consideration Received by Directos-Conceainer
Shareholders - Conspiracy - Fraudulent Represent
Approval of Sbareholder&--Sanction of Attoney-4E
E'vidence--Corroboration--Claim against Executors



COMPANY-(Continued).
ceased Director-Constitution of Actions-Res Judicata-
Continued Existence of Cornpany-Position of Directors-
Agents-Trustees--Linitations Act, sec. 47 (2)-Joint Tort-
feasors-Judgrnent against--Cost--Anendiuents. Clarkson
v. Davies, 19 O.W.N. 10-LNox, J.

2. Mortgage Made by Trading Company-Irregularities Unknown
to, Mortgagees--Agency of Cornpany's Secretary for Mort-
gagees not Proved-Powers of Coxnpany-Ontario Companies
Act, 1907, 7 Edw. VIL. ch. 34, secs. 73, 74, 78-Mo-iýrtgage
Given to Cover Liabiliies of Comnpany to, Mortgageres-
Powers of Directors without Special Authority fromi Share-
holders--"Indoor Management" of Coxnpany-Presurnption
of Regularty-Failure to File Mortgage in Office of Provincial
Secretary (sec. 78)-Effect of. *Janws Richardson & Sons
Limited v. J. McCarthy & Sans Co. Limited, 19 O.W.N.
439.--OWE, J.

3. P'ower to Purchase Shares of another Coinpany--Oit.irio
Coxnpanies Act, secs. 23 (e), 94-By-law Passed by Directors
and Approved by Shareholdere-By-law ini General Tenins
not Authorising Purchase of any Particular Shares' -Vaýlidity

-"Expresly"ý-Limitation by sec. 23 to Certain Kindq Of
Coxnpanies. *McIntyre v. Temiskaming Mining Co., 19
O.W.N. 450.-MwL£ox, J.

Shareholder and Director-Payrnent for Services as, M'\anatgr--
Authority for-Resolution of Shareholders at Specil Meýeting
-Notice of Meeing-Failure to Specify M\atters to C'orne
before Meeting-Meeting Irregularly Calledt-Onit.irio Corn-
panies Act, sec. 46--Ail Shareholders not Present-Share-
kholders Represented by Proxy-Scope of Proxy's Authiority
flot Shewn-Inv"ldity of eoltn-ofiato f
Minutes at Subsequent Meetîing-Effýect of-Rîght of Plaintiff
to Recover Rernuneration for.SevcsQ nux Meu-
Evîdeuce--Corroboraton--By-Law of Crpn-mle
Contract-Services Rendered while Director-,Service(s Reýn-
dered before Appointnient. Marks v. Rocsand Co. Limtiteld,
19 O.W.N. 61,479, 48 O.L.R. 224.--Oun, J.-Arr, Div.

Transactions betweýen Comnpany axxd Preeient-M-\oney Lent
by President--StatW Accourit-Action upon-C-(ounterclaimi
-Conrnisions Paid to President on Sales of Shares-
Authority for Paymriet-Payrnents to, Alleged Agents of
President-Approval of Directors and ShIar-eholders-Ontario
Comnpanies Act, 1907, 7 Edw. VlI. ch. 34, sec. 96 (1)-S3ecret
Commînssions-Question whether Commissions Earned by

INDEX.
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COMPANY-(Contin'ued).
Presidènt-Referee--Sale of Shares Owned by Pr
Benefit of Cornpany-Loan of Proceeds--Terms
rnent'-Tme-1imit-Prounissory Notes--Written<
Evidenice to Vaxy-Inadnissîbility. McTntosh t
Langjmuir Mines Limited,ý 19 O.W.N. 52 9.-LoriE,

6. Winding-up -Contrîbutories--Transfer of Shares nc
-Lability to Calse-Doninion Companies Act, IR
eh. 79, sec. 66--Surrender--Compromiso--Novai
olution of birectors--Iiability for Price of Sha
Recoverable by Action only. Re Port A4rthur Il
Limited, Tudhope's Case, Shelden's Case, 18 0.)
47 Oý.R. 565.-App. Div.

7. Windîng-up-Contributory-Companies, Act, R.S.C
79, sec. 39--Arnount Unpaid on SJhares-Issue of
Paid-up-Knowledge of Shareholder f o Contrary-1
Liquidator-Agreement wîth Land Company-Set-
not Conveyed. Re British Caffle Supplij Co. Liii
Case, 19 O.W.N. 1 4 7.-MiDDLETON. J.

8. Winding-up-Petition by Creditors for Ordier under
Act-Comnpany Incorporated under Ontariio Coi
in Process of Voluntary Winding-up under that A
vency flot Proved-Winling-up Act, R.S.C. l90t
secs. 6 (a), (b), Il (b), (e)->Qwers of Dominion Par
Bringing Provincial Corporation within D'omfini
Grounds other than Insolvency-Binding Effeet o
Case,--Ontario Judicature Act, secs. 32 (2), 33-
Winding-up flot Act of Insolvency-Consitutional C~
Notice to Attorney-General-Petition Dismissed
Grounds-Exercise of Discretion-"Jusi and Eqi
Dismissal of Peti tion. Re Empire Timber Luïnbevr a
Limited, 19 O.W.N. 29,48 O.L.R. l93.-ORI)P, J. (C

9. Winding-up-Petition for Order--tatement of Pc
Evidence-Insufficiency. Re Commnercial Ageincie,,
19 O.W.N. 160.-KELLY, J. (CHRSt.)

See Appeal, 4--Contract, 3, 16, 28, 30-Injunction, 2-1
tary Elections, 1-Principal and Agent, 1-lecive
of Goods, 9-Telephone Coxnpany-Vendor and Pu~
-WiU, 33.

COMPENSATION.



INDEX.

COMPOSITION.
See Bankruptcy and Insolvency, 5, 10.

COMPROMISE.
Sec Company, 6.

CONDITION.
Sec Contract, 18, 26-ale of Goods, 6, 10-WiIl,

CONDITIONAL ýSALES ACT.
See Sale of Goods, 8.

CONFISCATION.
Sec Ontario Temperanoe Act, 31, 32.

Sec Sial'e of Goods, 5.
CONSENT.

CONSIDERATION.
Sec Bills of Exchange-Company, 1---Contract, 2, 28-Damages,

4-Deed, 3, 4-Fraud and Misi:epresentation, 1-Promissory
Notes, 1.

CONSPIIRACY.
Sec Company, 1.

CONSTITUTIONAL LAW.
Powers of Provincial LegÎslature--Prohibîtion of Race-track

Gainbling-Loensing of Corporations and of Itace-tracks-
Conditions-Criminal Code, sec. 235 (2), (3) (10 & 11 Oco.
V. eh. 43,, sec. 6)-Brîtish North America Act, secs. 91, 92.
Re'Rame-tracks and Betting,. 19 O.W.N. 589.-App. Div.

Sec Carriers-Company, 8.

CONTRACT.
1. Agency for Bale of Spirita-Personal Servie-MNistaûe us to

Person with whoin Contract Made-Action upon Bills of
Exchange--Counterclaixn for Overpayxnents Made or Damages
for Breach of Contract-Anendxnent. Begg v. Edu'ards, 19
O.W.N. 391.-LÂTcBFomD, J.

2. Agreement to Gonavey Land-Gift--Consideratîi-House
Ercctcd on Land with Pennission of Owner-Ref usai to
Convey-Agreement not under 'Seal-Affixing of Seals to
Duplicate-FalFe Affidavit-RZefusal of Specific Performance
-Offer of Ow-ner to Pay for Ilouse Trmts--Iiterest-
Occupatiorn Rent-Depreciation-ncreased Cost of M1at-
erials-Costs-Reference. Loranger v. Haines, 19 O.W.N.
366.-MIDLETON, J.

52-19 o.w.wý.
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1 CONTRACT-(Contînued).
3. Agreement to Subscribe for and Purchase Shares of Conipai

Construction-Underwriting Agreement-Conditional UiJ
ta.king-Authority to, Pledge Agreemnent to Banking Ins
tion-ý-Assigmuent to Trust Company--Contingent Liabili
Notice,-Inquiry-Poition of Pledgée. Montreal Trust
v. Richardson, 18 O.W.N. 336, 48 O.L.R. 61.-AP. Div.

4. AgreeinentÊi between Associations for Comnxercialised Gain
Enforcenient - Reformation - Evidence - Corrobori
-Danages--Services of Players--Loss of-Delivery u-
Contracts--Injuntion-Refeeuce---Cots--Fidings of '
Judge--Appeal. TPoronto Hockey Club Limited v. A
Garden8 Lîmited, 19 O.W.N. 119.-APP. Div.

5. Building Contract-Aetion by Owner against Architect
Contractor for Breah-Fraud-finding against-Actioi
Contractor to Enforce Mechanic's Lien-ýControversy a
Amonot Due-Referenctê-Reports of Officiai JReferee
Speeial Referee-Appeals-Iteins--Judgment on Fui
Directions-Costs. I3enstein v. Jacques, Ja~cques v. Bens
19 O.W.N. 610.-MASTEN, J.

6. Building Contract-Reniodelling of Houses-Defective Wo
Right to Recover for-Deduction froin Contract-price
Defeets-Evidence--Exanination of Details of Work-ED
-Findings of ReferceeAppeal-Satisfaction of Own
Reasonable Conduct-"Putting Propertie,;inl Flrst (
Shape"-Inspection by Referee-Complaint . npt 1ý
Proinptly by Ownei--Proceeding to Enforce Lien~ u
Mechanies and Wages-Eaners Lien Act-Powers of Re:
-Enploynent of Architect to Report-Rule 268--Sec
of Aot-Suggested A3nendment. *House Repair and Se
Co. Limited v.. Miller, 19 O.W.N. 510.-APP. Div.

7. Construction-Conmission on Sale of Coxnpany-shares,--
dence. Ben8son v. 0arvin, lb O.W.N. 335.-APP. Div.

8. Constructiou-Aease of Quarry with Option to Purcha
Independent Arents-Oral Acceptance. of 0f èu
Purcliase 'within Proncer Time-Sr>ecific Performance--M

1



INDEX.

CONTRACT-(CoMînued).
9. Construction-Orignating Motion-Rde 604 -- Scpe of-

Agreement between City Corporation and purchasers of
Street IlailwaY-IPaymnents for Mileage and Percep tage upon
Gross Receipt&--Pr'iority as between City Corporation and
Bonidholder&-Applieation by Street llaiWay Comipany for
Deterunation-No "Right" of Applicant Involved. Re
Toronto R.W. Co. and City of Toronto, 19 O.W.N. 124, 48
O.L.R. 319.--ORDE, J.

10. Construction--Supply of Paper-ý1,50 Tons Approxiniately
per Year"ý-"The Whole of the Purchasera' Requîrenientas"
-Deivery Exceedîng 150 Tons in each of twvýo first Years--
Application ýof Exes on Ainount to, be Delivered li third
Year-Estinate-Breach of Contract-Damages. Brîtieh
Whig Publishing Co. v. E. B. Eddy Co. Lîmiled, 19 O.W.N.
279.-App. Div.

11. Cutting and Hauling Timber-Lo. Specified in Contract
-Iipled, Contract for Undisturbed Possesion of Lots
Specified--Contractor Preventedl f rom Cutting on Some of
the Lots--Right to Cut on Others and Ret¶Iin ClI-.im for
Damnages for Preventon-Waiver-Evîdence--Counterclahn
-Failure to Cut on ail Lots where Cutting Perînissible-

Daanages--Assessment of-Reference--Costs. Fraser v.
~Beaver Board Timber Co. Liïnited, 19 O.W.N. 375.-Roaui, J.

12. Delivery of Ore--Breach-Refusl t0 Complete Delivery
-Excuses for Non-dtlivery-"'Pinching out" of Ore-Failure
f0 Prove--Contingencies--Frustrationi-Inreased Cost of
Production-Êxpenditureý-Adop ion of New Methods--
Impossibility of Performnance Extension of Time for Making
Deliveries-Quantuni of Damiages--Measure of Dainage&--
Conduet of Purchaser-Duty to Minimise Lossa-Purchases
Made by Purchaser f rom Other 1ersons-Ailowanoe for, in
Estimnating Loss-R-eference to Assess Damatga-Costa.
*Samuel v. Blac Lake Asbestos and Chrome Co. Limited, 19
O.W.N. 328.-App. Div.

13. Doing of Concrete Work upon Bridge-Asphialt Work Shewn
on Plans--Clause of Contract Incorporating Plans anid
Specifications-Deternination by Engineer of Owner that
Asphait Work Included in Contract-Cons truc tion of Contract
-Power of Deciding Differences Given to Engineer by
Contract-Decision of Engineer-Natural Bias--Absence of
Fraud-Finality of Decision-Jurisdiction of Court Ousted.
*Law v. City of Toronto, 19 O.W.N. 428.-App. Div.
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CONTRACT-(Continued).,
14. Employment of Person to Obtain Orders for Mur

froin British Governinent-Use of Infiuence-Payrner
by Commission ûn Value of Orders-Publîc Policy-
Contract-Money Paid on Aceount of Commisson-i
for Balance--Evidence-Failure to Shew Performar
Contract-Appeal-Costs. Carr-Harriis v. Canadian G
Electric Co., 19 O.W.N. 63, 591, 48 O.L.R. 231.-KEL
-App. Div.

M5. Formation-Agreement for Sale of Land-Memorandi
Writing-Receipt for Money-deposit-Cheque for D
not Cashed and noÉ Endorsed--Statute of Frauds-R<
Documents together-Incomplete Memoranîduni-On
of -Essential Tentns--Mortgage-Interest-Date for (
Posssson-Specifie Performance Refused. Peterson v. ji
19 O.W.N. 231, 257, 48 O.L.R. 386.-App., Div.

16. Forxnation--Couversations by Telephone--Offer and A
.ane-Sa1e of Company-shares - Alleged Mistake
Company Referred to by Purchasers-Parties Found
ad Ider. *Ljî,fQv. Heron & Co., 19 O.W.N. 598.-Axq

17. Formation-Document in Evidence not AmountiT
Contract-Completed Agreemuent neot Established. SI(
Dairy Co. v. Miucial Dairij ami Creamer Co., 19 O.W.N.
LENOX, J.

18. Forniation-Letter Containing Offer-Letter in Anw
Construction-" We are Prepared to Accept -Condit
Acceptance Fulfiment-ýIntention. *M,(cyJol v. Grc
Duirn, 19 O.W.N. 377.-ROSE, J.

19. Formation-Sale of Land-Doeument Sigued by D
ant-Authority to Agent to Make Sale upon Certain
only some of whieh Stated ini Documen-Agent Exe
Authority-Offer on Terms Set forth in Documenti
Attempted Acceptance by Plaintiff-No Contract Ni
Disinissal of Action for Specific Performance. Mij
Neely, 19 O.W.lN. 413.-RosE, J'.

20. Licenise to Manufacture Mechanical Appliances in C
Provinces of Canada-Paynxent of Roya1ty-Represir
that Vendors Owned Patents for Appliances-Fa]
Returu of Deposit Paid-Damages for Misrepresenta
Counterclaim-Costs. Morrisom v. Canada OÙ Gas 1,
Limited, 19 O.W.N. 383.-LTCHFORD, J.
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CON\TRACT-(Coninued>.
21. Manufacture and Supply Of Goods--Default of Purchasers,

in Making Payments for Goods as Supplied--Condluct of
Purchasers--Persistent Breach Of Contract-Abandonmien-
Refusai of Vendors to Supply Furthe'(r Qujantitie&--Actiion 1)
Purchasers for Alleged Breach-Dsnissa-ýl of Action, Hamdi lo-n
Wool Stock Milis v. Clark Blanket Co. Limited, 19 OWN
291.-LoGiE, J.

22. Manufacture Of Goods for Purchaser--Action by Vendor for
Price-Evidence-Finding of Trial Jutige--Appeal. Furnival
v. Edward8, 19 O.W.N. 13.--App. Div.

23. Option for Purchase of Oil-leases--Undertaking ofPucae
to Drill Wells and Develope Property-Breach-'Misreprv-
sentations,ý-Falure to Prove-Construction of Contra-t-
Damages - Measure of - Reference - Conts. Kranz v.
McCutcheon, 19 O.W.N. 161.-App. Div.

24. Parent and Child--Oral BargaÎn between Father andf Son
-Son Put ini Possession of Land-Evidence to Estabilish
Contract--Corroboration--Statute of Frauds-A,-ts of Part
Perforniance-maprovements Made hy Son-Assuxnption, of
Incuinbrances - Death of Father Intestate - Action by
Administratrix for Possession-Partes--Addition of Heirs
at Law-ýCounferclaîim-Undertakng. *Gallinger v. Gai-
linger, 19 O.W.N. 333.-App. Div.

25. Payinents Made by Plaîintifs to Defendant-Al1legat ion of'
Overpayment-Dispute as to whether Paymnent Miefor
Wages or for Services to be Perforxned anti not Performied-
Evidence-ýOnus--Failure of Plaintiffs' Claim. odrm
v. Capes, 19 O.W.N. 549.-App. Div.

26. Purchase and Sale of Gtrain-Formlatîin of Contract-
Correspondence - Conditions - "Crop Conditions"--
"Approval of Saniple "-Rejeietion of Siple-Vendors
Relieved froni Contract-Action by Pucaesfor Breach-
Disinissal. Feldsten v. eulthorp, 19 OAW.N. 11 7.-LENNOX,
J.

27. Purchase of Tobacco from Grwr-ucaigAgent-
Breacli of Du.ty-Evidence--Authority of Agent-Hiolding
out-Liability of Principal for Prive of Tobacco Purchmased-
Lipiitfttion as Wo Quantity flot Disclosed-Apparent S-opeý of
Agency-Relief over agiiiist Person Procuring Agent Wo Buyv
beyond Quantity Requîired-Indeminity-Refusal to Ac(eplt
Deliveýry-Dainages-Measure üf-Interes1-Expvnmes of
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CONPËRACT-(Continued).
Resale--Evdence---Findings of Trial Judge. Peti
Dominion Tobamc Go., Stevenson v. Foster ýTùba
Vampariis v. Dominion Tobacco Go., 19 O.W.N.
M1DDLLTON,ý J.

28. Re-purchase of Compauy-shares-lvidence--Consi
-Findigs of Trial Judge-Appeal. Knight v. Ga)
Manning, 19 O.W.N. 481.-App. Div.

29. Rescison-Fiilure to Prove--Breach-Darn-iges-<-
olairm-Con.tisixw. Phillips & Sons Co. v. Keyeç
Co., 19 O.W.N. 382.-LÂTcHFRoiD, J.

30. Sale Agreement--Construction--ýSales 'of Sh-ires an(
ot Comnpany-Liabilities-Mortgages to Secure Bon~
- Provisions of - Sinking Fund Pa.yments - Int
" Accrued " - " Proportion " - " Electrical Horse P>o
Comnputation. of Tinme-Estimate-?ayment of
Adjustmnent-Method of Ascertaining- Dedlaration.
Electric Power Commission of On~tario v, Albright, 19
54, 272. -ORDE, J. -Apr. Div.

31. Sale and Delivery of Paving Blocks-Covenants as to
of ]locks-Breach-Damages-Retention of Moý
"Drawback" - Applicetion upon Dama3ges - F
Guaranty Cojnpany-,Security for Paymnent of Da
Liability-Dedlarations--Interest-Costs. Cityj of
v. Ontario A*phalt Block Co., 19 O.W.N. 378.-QUPE

32. Sale of Businessr-Repudiatioin bY Vendor-Grou
Avaidarice - Drunkennes-2 - IKnowledge of Pureh
Uncouscionable Bargain-Lack of Independent 1
Conduct of Solicitor for Purchaser..-iDuty of Sc
Ratification-Want of Capacity-Findings of Tria
Chait & Leon v. Harding, 19 O.W.N. 2û.-OmDE, J,.

33. SlofFactoiy-Misrepresentation-Damaes-r

Gosei& v. Gagnier, 19 (rW.N. 48.-KELL, J.

34. Sale of Farm with Implements and Stock-Alleg



INDEX.

CONTRACT-(Cmtnued).
Contract-Saie of Goods--Formation of Contract-Corre-
spondence-Intention of Parties not to be Bound until Formai
Agreement Executed. S. Wands-r and Sons Chemical Co.
Incorporated v. Brennan, 19. O.W.N. 91.-Arr. Div.

Sale of Goodsý-Memoranduxn of Sale not Coutaining al
Ternis of Bargain-Action for Damiages for Non-delivery-
Defence-Statute of Frauds-Dsmissai of Ation--Costs.
Essez Grower8 Limited v. G. J. Lemnon & Co., 19 O.W.N. 118-
MDurON, J.

Sale of Goods--Shortage in Deliveres--Mistake-Overpay-
ments-Recovery-Interest-Breach of Contract-Damâges
-Reference-Costs. Kinney and CoUiver Canning Co. v.
W/dUeal Can Co., 19 O.W.N. 470.-LENNox, J.

Sale of Goods--Tenns of Bargin-Le£tter and Acceptance--
Evidence to Vary Terrns--Inadmissibility-Asertanzent of
-rce-Issue-Findings of Fact--Costs. Re Jacqueý Davy
& Co., 19 O.W.iN. 453.--OmE, J.

Sale of Lumber-Action for Prie-Counterciain for Breach
of Contract-Dispute as to Subject of Contract-Evidence,-
Findings of Triai Judge. Freedmcin v. French, 19 O.W.N.
421.-KELLY, J.

Sale of Set of Law Reports at Fixed Price per Volumne-sale
in Advance of Issue-"150 Volumes more or iess"-Esthnzite
-Lability of Vendee to, Pay for Volumes in Excess of 150
- Prospectus - Representation - Wàrranty - Breach-
Counterclaim-Danages. Boston Law Bookc Co. v. Canadak
Law Book Co. Limited, 19 O.W.N. 73, 48 O.L.R. 238.-Arr.
Div.

Sub-contractor for Governent Works--Work flot Con-
forming to Specîfications and not Satisfactory to, Goverrnent
Engineer--Approval of Inspector--Damagei--Counterclaim
-Falure to, Do Portions of Work--Failure of Principal
Coxitractors to Suppiy Proper Materiai-Timbers for Pile-
driving-Insumfcient Length-Loss to Sub-contractor--Ob-
jection flot Taken-Finding of Trial Judge-Âppeal. Canadian
Stewart Co. .fmited v. Hodge, 19 O.W.N. 569.-Arr. Div.

Suppiy of Electrical Energy-Construction and Operation
-Adjustment of Accouxts-Findings of Trial Judge-Balance
in Favour of Defendants-Notices Demanding Payment-
Forfeiture--Payment of Money into Court-Effect of, as
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CONTRACT-(Continued).
"Payraent"-Form of Judgmient--Costs. Ontiario
Co' 'of Nia gara Falls v. Toronto Power Co. Limited,'19
67.-M IDDLETON, J.

43. Supply of Natural Gas-Provisions of Lease Incorj
ini Agreement--Stipulation for Annuai Paytnent in J
of Easeinent-Breach of Agreement-Daxnages-(
Appeal--Correetion of Error in Formai Judgment. B:
United Gas, Companies Uimted, 19 O.W .N. 385.-APP.

See Arbitration and Award, 4-Bankruptey and Insolveni
BrolSers--Company, 4, «e-County Courts, l--Covc
Damages, 1-4-Deed-Dvison Courts, 2-Fraud an
representation, 1, 2-Husband and Wife, 6-Motor '

Act-Ontario Railway and MVunicipal Board, 1, 2-Par
tary Elections, 1-Principal and Agent-Sale of C
Ship, 2-ýSolîcitor-Street Railway, 1-Vendor ani Pur

CONTRIBUTORIES.
Sec Comnpany, 6, 7.

CONTRIBUTORY NEGLIGENCE.
See Highway, 5--Nelgence, 6, 11, 12-Railway, 7-

Railway, 3.

CONVERSION.
$ee Damages, 6.

CONVEYANCE 0F LAND.
'Sce Deed-Dowver--Fudulent Coënveyanc-Husband ainc

5, 6, 8, 9ý-Mortgage.

CONVICTION.
See Criminal Law-Ontarîo Texnperance Act.

CORONER.
See Evidence.

CORROBORATION.
See Company, 1, 4-Contract, 4, 24--Criminal Law, Il-

Mines and Mining--Ontario Temperanoe Act, 12-FI
Land, 2.

CORRUPT PRACTICES.
-Sec Parliamntay Elections.
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COSTS.
1. Scale of Costs-Action Brought in District Court-Counter-

dlaim Set up by Defendant-Both Claim and Counterclajim
Dismissed with Costs--Costs of Counterchii Taxed on
County Court Scale-Jurisdiction. of Division Court-Ilight
to Costs of Counterclaim on saine Scmile as Action-Tile to
Land-Costs Limited to Amount by which Whole Costs
Increased by Counterclaima--Order of District Court Judge
Dismissing Appeal from Taxation-Riglit of Appeal froin
to Divisional Court of Appellate Dîvision--County Courts
Act, sec. 40 (1) (a), (c), (d). Frank v. Rowlandson, 19 O.W.N.
280, 48 O.L.R. 464.-App. Div.

2. Sente of Costs-Action Brought in District Court-Recovery
of Amount within Jurisdction of Division Court-Dvision
Courts Act, sec. 62 (c) (10 & Il Geo. V. ch. 34, sec. 1)-
Amount of "Clamn." Woolrich v. SUm, 19 O.W.N. 60M.
-App. Div.

3. Scale of Costs--Aetion Brought in Supreme Court of Onttrio--
Declaration as to User of Way-Judgnent for Plaintiff with
Nominal Damages and Costs-Question of Tille to, Land not
Involved-Jurisdiction of Couuty Court--County Courts
Act, R.S.O. 1914 ch. 59, sec. 22 (1) (c), (d). Parry v. Parrij,
18 O.W.N. 365, 399, 48 O.L.R. 103.-Ai'p. Div.

SeAbsentee, 2-Appeal, 6-Arbitration and Award, 1-Assgn-
ments and Preferences, 1, 3-Bankruptcy and Insolvency, 3-
Baniks and BankÎng, 2-Bills of Exchange-Building-
Church, 1--Company,, l-Contract, 2, 4, 5, 8, 11, 12, 14, 20,
23, 31, 33, 34, 36, 37, 38, 42, 43--Crimnial Law, 8-Damnages,
14 2, 3, 5, 6--Deed, 1, 6, 7-Easement-Executorts--Fire,, 2-
Fraud and Misrepresentation, 1-HIghway, 1, 5-8-lHusband
and Wife, ?,, 5-Infnt, 4 -Injunction, 2 -Insurance, 1-
Judgnment, 2, 4, 6, 7, 8, lO-Landlord and Tenant., 4, 6i, 7-
Maliciouis Prosecution-Mechanirs' Lienis-Mlines andl Mining
-Motgage, 1-Municipal Corporations, 6-Negligence, 4,
*8, 9--Ontaro Ternperanoe Act, 10, 16, 31, 32 -Parliamentaiy
Elections, 2 -Partitioxi-Partnership, 1-Pleadfing, 4--Prac-
tioe, 2, 3,4, 5-RPaîlway, 3, 7-Sale of Goods, 2, 10-,Ship, 1-
Solicitorý-,Street Tlailway, 1-Vendor and( Purchaser, .3, 5, 6,
8, 18, 19,21, 22-Way, 2-WiU, 10, 11, 21, 22, 31-Work-nien's
Compensation Act.

COUNSEL
See Criminal Law, 9, 10-Malicious Prosecution.
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COUNSEL-FEE.
See Currency.

COUNTERCLAIM.
Se <iontract, 1, 8, 11, 20, 24, 29, 33, 34, 39, 40, 4 1--C

Damages, 6-Deed, 1-Libel and Siander-Negligi
1'leading, 1, 2-Sale of Goods, lO-Street, RIWway, l-
and Purchaser, 2, 5.

COUNTY COURT JUJDGE."
Sec Highway, 10O-Ontario Temperance Act, 1.

COUNTY COURTS.
1. Jurisdiction--Claxn for $1,OOO--County Courts Act

(2)-Objection not Taken until after Judgment-
Commission on Sale of Land-Commission Agr,
Revocation--Fînding of Trial Judge-Appeal.
Trust and Executor Co. v. MiWburn, 19 O.W.N. 2"
Div.

2. Jurisdiction- -Trial of Action in Place other than Cow
of Coumty or District i which Action Coznxnenced-
Courts Act, secs. 25, 26-Rules 245 (a), 767, 768-Pr
Re Petrie Manufacturing Co. v,. Wright, 19 O.W.N
O.L.R. 481.--ORDE, J. (ClRnS.)'

See Costs.

COURTS.
Sec Appeal--Costs-County Courts-Division Courts.

COVENANT.
Conveyance of Land-Grant of Right of Way over 1Road

ant to Maintain and Keep Iload in Repair-Ener
of Waters pf Lake-Erosion-Destructiou of R,
Newly Covered by Water Vested ini Crowii-Perfoi
Coveniant Render'ed Illegal-Perfornance Exnii
Contract. Kerrigan v. Harrison, 18 O.W.N. 263, 4
.548.-App. Div.

See Contract, 31-Usinages, 1, 7-Deed, 2, 3, 4-Lau(
Tenanpt, 3, 5, 7-Limitation of Actions, 2-Mortl
Vendor and Purchaser, 15, 16.

CREDITORS.
See Asinets and Preferences-Bankruptcy and Inse

Bils of Exchage-Fraudulent Conveyance-Sale of



INDEX.

CREDITORS RELIEF ACT.
Sec Solicitor, 4.

CRIMINAL LAW.
1. Case Stated by Trial Judge pursuant to Order of Court Made

on Application .of Defendant-Defendant Permitted to
Abandon Case without Prejudice to Renewal of Application.
Rex v. ,Savino, 19 O.W.N. 426.-Api. Div.

2. Deliverîing Milk on Sunday-" Work of INecessity or Mercy"-
Iord's Day Act, R.S.C. 1906 ch. 153, sec. 12 (m)-" CarÎng
for Milk." *Re Mapie Leaf Condenmed Milk f2o., 19 O.W.N.
f88.-MIDDLET01N, J. (Ciras.)

3. Demanding with Intent to Steal-Kidnapping--Criminal Code,
secs. 297, 452-Preininary Inquiry by Magistrates--Evi-
dence-Comnxitment for Trial-Motions to Quash Warrants.
Rez v. Arsino, Rex v. iSantarpio, 19 O.W.N. 136.--ORDE, J.
(Ciras.)

4. Inictment for Adniinistering Poison with Intent to Endanger
Life--Ae-ndinent Made at Trial-Intent Wo Injure, Aggrieve,
or Annoy-Alterîng Indictinent Found by Grand -Jury-
Defendant Found Guilty of Offence Charged in Aynended
Indictment-Whether Lesser Offence Included in Original
Indictment-Power Wo Axnend--Criininmal Code, secs. 277,
278, 951-Direction for New Inictment under sec. 1018 (e).
Rex v. Voll, 19 O.WN. 270,48 O.L.R. 437.-App. Div.

5. Juvenile Deinquent-Conviction. by Judge of Ju'venile Court
for .Stealing, Post-letter---Sentence Wo Imprisoment in
Dominion Penitcntiary for three Years---Criminal Code,
sec. 365-Repeal as Regards Juvenile Delinquent by sec. 33
of Juvenile Delinquents Act, 7 & 8 Edw. VII. ch. 40-Pro-
visions'of sec. 22-Motion Wo Court of Appeal under sec.
1016 (2) of Code Wo Impose Proper Sentence. Rex v. Lewis,
19 O.W.N. 286.-App. Div.

6. Keeping Disorderly House or Place for Prostitution-Motor
Car-" Place "-Criminal Code, secs. 225, 22&--Evidlence-
Induceinent to Persons to Visit or Frequent Place-Element
in. Offence-Motion to Quash Conviction. Rex v. Thompson,
19 O.W.N. 3, 48 O.L.R. 163.--ORDu, J. (CHRas.)

7. Magistrate's Convition-Failure of Magistrate Wo Transmit
Conviction and Depositions Wo Clerk of Peaoe-Qntario
Summary Convictions Ac~t, R.S.O. 19114 ch. 90, sec. 8-Effect
on Convition-Defauit Subsequent Wo Conviction-Directory
Provision-Motion to, Quash Conviction-Absence of Pre..
jiudice. Rex v. Fedder, 19 O.W.N. 145, 48 0,11R. 341,-
MIDDLFTON, J. (CintS.>
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CRIMINAL LAW-(Continued).
S. Magistrate's Conviction-Warrant of Commitinent-Vi

- Amndment - Discretion - Evidence - Motion fi
charge of Prisoner on Habeas Corpus-Offenice

-Ontario Temperance Act, sec. 40-.Selling hItoxicating
wîthout License-Entry and Search of Private Di
House without Warrant--Costs. Rex v. Silvermo
O.W.N. l 3 8 .- KELLY, J. (OnuS.>

9. Magistrýates' Conviction for Second Offence against
of Ontario Temperance Act-Fi1ure 'to Effect Pi
Service of. Summons-Criminal Code, sec-658 -Def,
not Present at Trial-Counsel Appearing for Defenda
Tahing Fart in Trial, thougli Objecting to Method of '
-Authority of Counsel-Retaîier-Evidence-Wai,
Irregularty-No Subsatantial Wrong Occasîoned-Mcï
Quash Conviction. Rex v. Johnson, 19 O.W.N.
O.L.R. 203.--lORDE, J. (CHRns.)

10. Murder-Defences--.Justifiable Bomicide-Defending 1
of Girl under Protection of Prisoner-Provocation-Ci
Code, sec. 261-Shot Fired ini Heat of. Passion-Mansa
-Evidence of Statements Made by Deceased to G
Comnpaniîon but not Conununicated to Prisoner biefor
Fired-Inadmissibility--State of Müd of Prisoner ai
of Firing-Testimony of Prisoner-Denial of Inteni
Rit Deceased-Inflamxnatory Remarks of Crown (
in Addressing Jury-Prejudice--Question of Law-I
Jurisdiction of Court to GJrant New Trial-Criminal
secs. 1018, 1021. Rex v. Mouers, 19 O.W.N. 287, 48
505.-App. Div.

'11. Murder-Evidlence--TeýtÎiony of Widow of Victin
tradiction of Previous Testùmony-Accomplice or A
-Perjury with View to Shielding Prisoner-Tial--,
Chargeý-Nondlrectioxi as to Necessity for Corrob
of Testimony of Accomplice anid as to Contradictory
ments-Misdirection or Nondirection as to Evidenee 1
upon Justification or Excuse in Self -def ence-Char
Objected to at Trial-Stated Case. *Rex v. Dim,
O.W.N. 426, 517.-Arr. ]3îv.

12. Pretençling to be Able to Discover Stolen Goods--C
Code, sec. 443-"Pretenids"-"Sk 111 or Knowledge
Occuit or Crafty Science"-Intent to Deceive-
IBelief in Powers-Conimunication with Departed SI
Evidence-Çonvition. Rex v. Pollockc, 18 O.W.N
47 O.L.R. 616.-Arr. Div.
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CRIMINAL LAW-(Cortiriucd).
13. Theft-Indictment for Stealing Specific Sumii of M'\oney-Book-

keeper Obtains Credit by Falsification of Books-Evidence
of Theft of Smaller Sums Made Possible by, False Credit
Given--Cheques Charged to, Account-V'erdiet of Jury upon
Indictment Sustained by Proof -of Theft of Smaller Sums,
Rex v. Scott, 19 0.W.N. 275, 48 O.L.R. 452.-App. Div.

See Evidence-QOntario Temperance Act.

See Damages, 1.
CROPS.

CROWN.
Ownership, of Land--Island in River-Change in Course of

Channel since Grant from Crown in 1797-Erosion-Bound-
aries-Evidence -Declaration. Purity Springs Water Co.
Limited v. The King, 19 0.W.N. 287.- App. Div.

See Contract, 14-Covenant-Highway, 12-Pleading, 1, 2-
Solicitor, 2.

CROWN COUNSEL.
Sec Crinnînal Law, JO

CROWN PATENT.
Sec Title to Land, 1-Vendor and Purchaser, 21.

CRUELTY.
See Husband and, Wife, 3, 4.

CURRENCY.
Action by, Frenchi Advocate to, Reco ver Amount of Counsel-fee-

Charge Made in French Currency-Recovery of Judgnient
for Equivalerpt in Canadian Cuirrency,-Value in Canadian
Currency to be Ascertained accor-dig to Rate of Exclhange on
Day when Judgmnent Pronouncedl-Currency- Act, 1910,
9 & 10 Edw. VIL. ch. 14, sec. 15--Bills of Exchange Act,
R.S.C. 196 ch. 119, secs. 136, 163. *Quartier v. Farah, 19
O.W.N. 499.-App. Div.

Sec Banks and Bankîng, 1-Brokers--S1ale of Goods, 2.

CUSTODY 0F INFAýNT1S.
Sec Infant.

CUSTOMER.
Sec Brokers-OiGft.
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DAM.
See Vendor and Purchaser, 18, 19-Water, 1.

DAMAGES.
1. Agreement for Sale of Farma-Covenant to, Give Imimedis

Possession-Loss of Crops in Ground-Loss of Rent-Lc
of Prospective Profits from Crop to be Grown-Damages f
Deceit-Appeal and Cross-appeal-Variation of .Iudgmxe
--Costs . *0oOdjson v. Crow, 19 O.W.N. 326.-Arix. Div.

?Assessment of Damages upon Judgment by Default-Brea
of Contract bo Purchase Land-Possession Taken by Pi
chaser-Rental Value--Plantiffs Confined to Claimn Ma
in Pleading-Costs of Obtaîning Possesson--Costs Of Aetic

Glov. Willis, 10 O.W.N. 243.-LENNox,ý J.

3. Breach of Agreement for Lease of Preiises--Ifirxdty of Til
of Lessor-Bona Fides3--Measure of Damages-Proper ai
Necessary Legal Expensei--Costs. *Rotman v. Pen&e#t,
O.W.N. 455.-Airp. Div.

4. Breach of EetoyAgreement for Purchaseý of Music
Instrument from Manufacturer---Consideraton Payable
Money and Goods--Application of Principle cf Sale
Measure cf IJaniges--Absence cf Opefi Market at F14
of Délivery-Onus-Actual Loss Sustained by Vendors upo
Resale. Mason & Risch Limited v. Chrisiner, 18 Q.W.J
309, 48 O.L.R. 8.-App. Div.

5. Breacli of Warranty---Sale cf Hay--Quantum cf])mae
Evidence-Costs-Fiîndng of Trial Judge-Appeal. Men'
v. Waddell, 19 O.W.N. 105, 514.-KELY, J. App. Div.

6. Con~version of Goods-Measure of Damages-Duty to Minimi
Loss-Counterclaim-Arnount cf Damages Reduced
Appeal-Costs. Squier v. Powers & Son, 19 O.W.N. 282.
Afp. Div.

7. Lessor and Lessee-Covenant cf Lessdr to Install Elevator
Preinises-Breaoh-'roviso as to Installation by Les8
and Deduction of Named Sum from"Rent-Inapplicablty
Measure of Damages-Actual Loss Duly Mimse
Damages for Delay. *Ideal Phonograpk Co. v. Shapiro,
O.W.N. 342.-App. Div.

See ýAnimals-Appeal 3-Arbitration and A'ward, 2, 4-Bil4i
--Contract, 4, 8, 10, 11, 12, 20, 23, 27, 2 9 , 31, 33, 34, 36
40, 41, 43-Discovery, 1-Fir'e, 1-Fraud and irp
eentation, 1, 2-fighway, 1, 2, 7, 8-Husband and Wif,
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DAMAGES-(Comimued)..
Injunction, 1-Judgment, 4, 8-Landord and Tenant, 3, 4,
5, 7-Lbel and Siander-Limitation of Actions, 3-M\alious
Prosecution-Mechanies' Liens--Municipal Corporations, 1,
3-Negligence, 5, 10, 12-ýOntario Temperance Act, 32-
Practice, 8-Principal and Agent, 4-Railway, 7--Sale of
Goods, 5-8, l0--Ship, 1-Trespass--Vendor and Purchaser,
2, 3, 6, 21-Water, 1, 2-Way, 2.

DEATH.
Absentee, 1-Deed, 5--Gft--Iliway, 5, 7-Insuranc--
Negligence, 8-RaIlâway, 7-Trial, 3--Will.

DBBENTIJRES.
Beceiver, 1.

DECEIT.
Damages, 1.

DECEPTION.
Criminal Law, 12.

DECLARATION.
Absentee, 2, 3-Banks and Banldng, 2--Contract, 30, 31,
Crown-1{usband and Wife, 7-Highway, 1-Infant, 1-
Landiord and Tenant, 6-Pleading, 1-Vendor and Purchaser,
3, 19.

DEDICATION.
Highway, 1, 3.

DEED.
Lction for ]Recovery of Land-Defence that Son in Possession
under Conveyance from Father (Plaintiff)-Evdlence of
Father-Conveyance to Wife of Son-Deivery-Subsequent
Destruction-Absence of Registration-Addition at Trial of
Son's Wif e as Defendant-Counterclaim-Judgment Declar-
ing Added Defendant Triie Owner-Appeal-Application for
New Trial--Surprise-Evidence as to Contents of Destroyed
Deed-Right of Son's Wife to Appear and Defend without
being Made a Part-ftule 53-Duty of Court to Deterinine
all Ma.tters in Controversy-Rule 134-Direction for Taking
Further Evideince'-Costs. Fisher v. Fisher, l19 O.W.N. 227.
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DEED-Continued).
2. Conveyance of Farm-Covenant for Quiet Possession Fri

ail Incumbrances save as Mentioned-Recital of Agr
f or Sale of Standing Timber upon North Hall of
Reservation-Agreement in Fact Covering Part of
HaIf-Terms of Oral Bargain for Sale of Land-Knc
of ýPurchaser-Action for Breach of Covenant-Const
of Covenant and Reservation-Finding of Trial J
Reversai on Appeal - Dismissal of Action. Wi,
McCar1hy, 19 O.W.N. 515.-App. Div.

3-. Conveyance of Land - Evidence to Shew Consid
Different from that Mentioned in Deed-Admissil
Existence of Real Consideration-Deed not Execu
Gnantee--Lability of Grantee Wo Pay to. Estate of (
Sum of Money Mentioned in Deed-Implied Co
Potter v. Johnston, 19 O.W.N. 448.-Rosu, J.

4. Conýveyance of Land by Mother Wo Son--Consider,
Covenant of Son to Maintain Mother on Land-Pa
forxnance--Action by, Administrator of Mothen's Est
Damages for Breach of Covenant-Acceptance oi
l3enefits in Lieu of Benefits Contracted for-Conc
Mother-Inference--Claim by 'Virtue, of Possession-
tations Act. ,John ston v. Johnston, 19 O.W.N. 501.
Div.

5. Conveyance of Land to Dead~ Person "is Heirs and A
-noperative Instrument - Parties-Delivery-Evid
Estoppel-Titie by Possession-Limitations Act, secs.
42-Possible Disability of Person Claiming under C
Re'O'Donnell qind Nicholsoiz, 19 O.WI. 22, 48 0.L.

.6. Conveyance of Land Wo Son of Grantor for Lufe with IPi
Appoint by Will among Children of GrantceeIn Deý
Appointment, Remainder Wo Such of th~e Reins of the (
as "would be Entitled Wo same by Operation of 1
Construction-Rule ini Shelley's Case-Words of Lin
Ineluding Whole Line of Succession Capable of Inhei
Estatç in Fee-Wife of Grantee--Claim or Interest-
-Effeet of Executing Power of Appointment--Costs q
struction. ReIHawkins, 19 O.W.N. 18.--ORDE, J.

7. Voluntary Gonveyance of Grantor's whole Property~-
by Administrators of Estate of Grantor Wo Set aside-:E
-Improvidenceý-Absence of Independent Adviee-1
lent Device Wo Protect Pnoperty from Incidence of C



INDEX.

DEED-(Continued).
Pending Litigation-Public Policy --Crantor fot Fntiiitled to
Assistance of Court to, Cet back Property-Representatives
and Heirs in no Better Position-Impossibility of Setting
aside for Improvidence. Chartered Tru8st and Executor Co. v.
Wycott, 19 0.W.K. 24.-LENNox, J.

See Covenant-Dower--Fraudulent Conveyance--lusband and
Wif e, 5, 6,.8, 9-Mortgage--Settlement-Vendor and Pur-
chaser, 17.

See Libel and Siander. EA TIN

DEMAND.
See Criminal Law, 3.

DEPENDANTS.
See Negligence, 9-Workmen's Compensation Act.

DEPOSIT.
See Contraet, 15, 20-Vendor and Purehaser, 4, 7, 20.

DEPOSIT-RECEIPT.
See Gift.

DEPOSITIONS.
See Criminal Law, 7.

DEPRECIATION.
See Contract, 2-Highway, 1O-Mortgage, 2-Ralway, 4.

DETENTION 0F GOODS.
See Judgment, 8-Sale of Goods, 8.

DEVISE.
See Titie to Land, 2-Will.

DIREËCTO)RS.
See Company.

DISABILITY.
See Deed, 5.

DISCHARGE 0F, MORTOAGE.
See Mortgage, 3.

53-19
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DISCOVERY.
1. ExaMnination of Plaintiff-Action by Assignee of choQ

Action-Dslosure of Facts Relating to Making of Aî
Inent-Relevancy-Undertaking to Add Assignor as ]
Plaintiff-Adnissjon4jlaim for Daxnages--Conveyai
and LÙaW of Property Act, sec. 49-Axnendmient of Plea3'
Morley v. Dominion &ugai CJo., 19 O.W.N. 3l8.-MIDDI

J(CHRns.)

2. Ex=Înnation of Plaintiffs Resident Abroad-Place for Exai
tion-Rule 329--" Just and Convenient "-Practce--o,
of Foreigner Suing in Ontario Court--&Slection of Con
sioner to Take Examination in Foreign 'Country. M,
Cloak Co. v. Bruce Manufaciuing CJo., 19 O.W.-N. 29:
O.L.R. 469.-MnEDITH, C.J.C.P. (CHRS.)

Se Pl»ading, 3.

DISCRETION.
See Arbitration and Award, 1--Crixnînal Law, 8-E asemE

Highway, 10-Infant, 3-Ontario Temperance Act,
Practice, 7---Solicitor, 3-ýTelephone Comàpany-Will, 33

DISCRIMINATION.
See Municipal Corporations, 4.

DISMISSAL 0F ACTION.
See Practice, 3, 4.

DISTRESS.
See I3ankruptcy and lInsolvency, 3-Trusts and Trustees, 2.

DISTRIBUTION 0F ESTATES.
Sec Will.

DISTRICT COURTS.
See Costs, 1, 2.

DIVIDENDS.
See'Banks and Banking, 2.

DIVISION COURTS.
I. J'urisdition-Title to Land-Amendrnent-dxnission~ of

-Motion for Prohibition. Re Squires v. Otty, 19 O.W.N.
-MIDDLETbIf, J. (OmiS.)

2. Territorial Juriscliction-Place where Cause of Action& Mx
Division~ Courts Act, sec. 72--Contract-Where IV
Re McDonald v. Coc1Cshui Plow (Co. Limited, 19 O.W.N.

See Costs.
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DIVORCE.
see infant, 1.

DOGS.
See Arbitration and Award, 2.

DONATIO' MORTIS CAUSA.
Sc Gift.

DOWER.
Conveyance of Land in Fee Simnple-Habendum te Grantee for

such Uses as he mnay Appoint and in Default of Appointment
to Grantee his Heirs and A&signs--RuIe in Shelleys Case-
Legal Estate in Gràntee-Wife's Right to Dower-Vendor
and Purchaser-Right of Purchaser to Require Bar of Dower
in Conveiyance f rom Grantee-Attempt to Correct Convey-
ance-Notice to Wife--Rule «)l2-Absence of 'Wife-Autho'r-
ity Of Previous Decision. Re Cooper and Knwer, 19 O.W.N.
27, 123.-OnD"E, J.

Sec Deed, 6-Hueband and Wife, 5, 8, 9-Vendor and P .urchaser,
12, 16-Will, 27, 28.

DRAINAGE.
See Municipal Corporations, 1.

DRUNIÇENNESS.
See Contract, 32-Highway, 5.

EASEMENT.
Right Of WaY over Strip of Land-Unlnted Right Created by

Grant-Obstructon of Way by Building-Mandatory Injunc-
tion to Compel Remnoval - Disreton- Costs - Appeal -

Extension of Tirne -for Removal. Battie, V. Quilliiurn, 19
O.W.N. 455.-A"p. Div.

See Contract, 43--Costs, 3--Limitaton of Actions, 1-Vendor
and Purchaser, 6--Way, 1, 2.

EDIJOATION.
See Will, 25, 27.

ELECTION.
See Judginent, 8-ýngligence, 12-Vendor and Purchaser, 8, 12-

Will, 7.

ÇELECTIONS.
See Parlianientary Elections.



e 648THE ONTARIO WEEKLY NOTES.

ELECTRIC COMPANY.
See Negligence, 9-Workxnen's Compensation Act.

EMBARGO.
See Sale of Goods, 5.

ENCROACHMENT.
SSe Covenant-Highway, il-Nuisance, 2-WiIl, 22.

ENDORSEMENT.
See Promissory Notes, 2.

ENGINEER.
See Contract, 13, 41.

EROSION.
See Covenant--Crown.

ESTATE.
Sec Deed, 6--Dower-Will.

ESTOPPEL.
Conduct Inducing Person to Believe in Non-existîng State

Facts-Action Based on Such Conduet to Prejudice of Actor
Evidence-Failure to Shew Action Taken--Sale of Goods
Liabllity fer Price. McDoiwef v. Proflftt, 19 O.W.N., 176.

~App. Div.

See'Appeal, 1-Banks and Banking, 2-Company, 7-Deed, 5
Highway, 2-Insurance, 2--Sale of Goods, <6-Way, 1.

EVIDENCE.
Witness'Subpoenaed to Give Testimony at Inquest Refusiug

Testif y-Issue of Coroner's Warrant for Apprehension
Jurisdîction-Motion to Quash Warrant or for Prohibition
Witness Charged-, with Manslaughter of Person on whç
Body Inquest Held-ýCharge Laid before Issueý of Subpoena
Committal for Trial-Compelable Witness-Ganada ED
deiice Act, sec. 5-Wtes-Person"--Claùm of Exempti
-Warrant Enforceable beyond Limits of Coroner's dounty
ýCoroners Act, sec. .35--Style of Proceedings-Crimix
Cause. *Rex v. BcRam, 19 O.W.N. 543, 595.-OnriE,
(Ciins.)-Aoe. Div.

See Arbitration and Award, 1--Assignments and Preferences, 1
Bankru ptey and Insolvency, &-Company, 1I, 4, 5, 9-<c
tract, 4, 24, 25, 38--Crimnilal La.w-Deed, 1, 3, 5--Discove
-ire, 2-Gift-Infant, 2-Judgment, 5, 7-Landlor4 ai
Tenant, 5, 6-Mines and Mining-Munîcipal Corporatioi
2--,-Ontario Temperance Act--:-lPromissory Notes, 1, 2
Titie to Land, 2-Will, 6,29

648,
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.EXAMINATION 0F PARTIES.
See Diseovery-Pleading, 3.

EXCAVATION.
See Land.

EXCHANGE.
See Banks and Banking, 1-Brokers-Currency---Sale of Goods, 2.

EXECUTION.
See Interpleader-Judgment, 4-Pleading, 4.

EXECUTORS.
Molley Borrowed for Repairs-Apportiomnent-Capital Account

-Interest Account-Tenant for Life--Remandermen-Mort-
gage-îInterest-Costs. Re Vair, 19 O.W.N. 14 1.-{ofliNs,
J.A.

EXECUTORS AND ADMINISTRATORS.
See Company, 1-Deed, 7--Gift--Money Lent-Pronissory Notes,

1-Tiîtle to Land, 2-Trusts and Trustees, 1-Will, 6, 11, 21.

EXECUTORY AGREEMENT.
See Damages, 4.

EXEMPTION.
Seo Assessment anld Taxes, 3-lighway, 9.

EXPORT WAREHOUSE.
See Carriers-Ontario Temperance Act, 4.

EXPORTATION.
See Sale of Goods, 5.

EXPRESS COMPANY.
See Carrers.

EXPROPRIATION.
Sce Railway, 5.,

EXTRAS.
See Contract, 6.

FACTORY.
Sc Municipal Corporations, 6.
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FACTOIiY SIIOP AND OFFICE BUILDING ACT.
See Municipal Corporations, 4.

FALSE PRETENCES.
See Criininal Law, 12.

FALSIFICATION 0F BOO0KS.
See Criminal Law 13.

FATAL ACCIDENTS ACT.
See Ifighway, 5, 7-Negligence, 8-Railway, 7-Trial, 3.

FIAT.
$ee Pleading, 1.

FIRE.
1. Negligence-Destructionof Property-Evidence for Jur3

Verdliet-Damages.' 'Ccinada Starch Co. Limîted v. Toroý
Hamilton and Buffalo R.W. Co., 19 O.W.N. 198.-KFLrY,

2. Setting out on1 Farm--Destruc ton (if -Property on Adj oiil
Farm and one more Remote by Spreading of Fire-Absence
Neg1igence-Finding of Juryý-Bringing Dangerous Thiý
on Premises-Liability for Egùape-Municîpal By-Law 1
qiring Notice to Adjoining Owner--Pleadiàg-Exclusjon
Evidence-Amendment-New Trial--Costs. Forbes v. Dc

0 MeGregor v. Daw, 19 0.W.N. 262.-App. Div.

See tuildinig-Negligence, 10..

PIRE INSUIRANCE.
See Insurance, 3, 4-Neligence, 10.

FISHING PRIVILEGES.
See, Vendor and Purchaser, 18, 19.

FIXTURES.
See Landiord and Tenant, 8.

FLOATABLE .STREAM.
See Water, 2.

FOJICIBLE ENTRY.
Sec 1Mortgage, 1.

FORECLOSURE.
See Mortgage, 2.



INVDEX.

FOREIGN COMMISSION.
See Discovery, 2-Practice, 2.

FOREIGN COMPANY,
See iPractice, 6, 7.

FOREIGN DIVORCE.
See Infant, 1.

FOREIGN EXAMINATION.
See Discovery, 2.

FOREIGN EXCHANGE.
See Brokers--Curreney.

FOREIGN JU'DGMENT.
See Judgment, 3, 5.

FOREIGN LAW.
See Judgmnen$, 5.

FOREIGN VENDORS.
See Sale of Goods, 2.

FORFEITURE.
See Contract, 42-Infant, 4-Landlord and Tenant, 1-Muni-

cipal Corporations, 2--Ontaro Temperance Act, 31, 32-
Vendor and Purchaser, 4, 5, 8, 20.'

FORUM.
See IPractice, 7.

FRANCHISE.
See Telephone Comnpany.

FRAUD AND MIS-REPRESENTATION.
1. Sale of Land and Chattel&--Acceptance of Threshing Outfit

as Part of Consideratîon-Misrepresentatîins as to Condition
of Outfit--Reliance on-Inducement for Making Contract-
E-vidence-Dsinages--Costs. Cattanach and Davis v~. Elgie,
19 O.W.N. 81.-App. Div.

2. Sale of Motor-truck-Representationis as< to Earning Power-
Warranty that " Contract " for Work Wo Go Wo Purehaser of
Truck, - Breach - Evidence - Damages - Retumn of Money
Paid-Canellation of Sa4e-agreement-Pleachng. Osborne
v. Leather, 19 O.W.N. 593.-App. Div.

See Comipany, 1--Contract, 5, 20, 23, 33--Deèd, 7-lusband
and~ Wife, 65, 9--Insurance, 1, 6-Partnership, 2--Settement,
1-Vend or and Purchaser, 5.
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FRAUDULENT CONVEYANCE.
1. Gift Of Land by Husband to Wife-7Voluntary Settlemet-

Solvency of Husband at Time--Subsequent Insolveucy-
Intent-lazardous Business-Subsequent Creditors. WVade
V. Pedwell, 1A O.W.N. 190.---ýMDDLEToN, J.

2. Voluntary Conveyance of Land by Father to Son fo r Benefit
of Son and other Childre n-Gift-Action by Creditors to Set
aside--Financial Circumstances of, Father at Time of Con-
veyance-Evdence-Brewing Busines&-Fear of Prohibitory
Legisltion-Gift flot Actuated by-IParties-Trutees and
Beneficiaries-Sorne Beneficîaries flot Defending Action-
Defence by Trustees--Forxn of Judginent. Dominion Bank
v. Reinhardt, Î9 O.W.N. 414, 597.-RoàSE, J.-Apr. Div.

GAMBLING.
See Constitutional Law.

GARNISHMENT.
Sc Judgment, 10.

OAS COMPANY.
Seýe Municipal Corporations, 2.

GIFT.
Cheque Dr4wn by Customer on Savings-bank Account foi Full

Axnount to Credit of Drawer-Delivery of Pas$-book <with
Cheque-Deposit-receipt-Preseiitation for Payment after
Death of Drawer-Bank flot Notified of Death-Revocation
of Authority of Bank to Pay Cheque-Bills of Exchange Act,sec. 167-Donatio Mortis Causa or inter Vivos--Evidene--.
Conrroboration-Ontarjo Evidence Aet, sec. 12. *Ke<Jick v.
Dominion Rankc and Boumaxs, 19 O.W.N. 321.-App. Div.

See Contract, 2-Fraudulent Conveyanoe, 1, 2-Municipa
Corporations, 9--Pronissory Notes, 1-WlI.

GRAND JURY.
See Criminal Law, 4.

GTJARDIANSHIP.
See Wi14, 7.

HA.BEAS CORPUS.
S&e Crixninal Law, 8.



iNDEX.

HABENDUM.
See Dower.

lIARD LABOUR.
Sec Ontario Temperance Act, 9.

HJGH SCHOOLS.
See Will, 25.

HIGIIWAY.
1, Deviation f rom Road-allowanc--Unorganised Township-

Municipal Act, sec. 474 -User by public--Dedication-
Evidence-Interference with Travelled Road-Obstructio-
Injunction-Declaation-Dmages----Coste. Gordon v. Trot-
ter, 19 O.W.N., 354.-LATCHFOJID, J.

2. Location of Original Road-allowance in Towniship-Travelled
Road not on True Line-Request of, Tow-nshiip (*ouncil to
Governrnent to Have Uine Run--Order in Council-Appoint-
ment of Surveyor-Survey Confirmed by Minister of Lands
Forests and Mines--Surveys Act, R.S.O. 1914 ch. 166, sec.
13-Estoppel-Muncipal Act, sec. 478-Trespass--Injunic-
tion-Dmiages.' McDowell v. Toumnship of Zone, 19 O.W.-N.
87, 48 O.L.R. 268.-01uDE, J.

(See the next case.)
3. Location of Original Road-allowance in Township-Strip

of Land between Fence of La.nd-owner and Boundary of Road-
allowance-Ownership Claimed by Muniipality-Perfonn-
ance of Statute Labour-Dedication-Muncipal Act, sec.
478--Survey under Order in Counil-Effeet of-+Surveys
Act, sec. 13. MeDowell v. Township of Zone, 19 O.W.N.
277, 48 O.L.R. 459.-APP. Div.

4. Nonrepair-Accident-Injury to Motor Vehicle and Driver-
Liability of Township CorpÉbration-Municipal Act, sec. 460
-Evidence-Presumption--Onus--Defect in Culvert-Want
of Inspection-Notice--Neglgence. *,Sa1n4los v. Townsip

-of Brant, 19 O.W.N. 482.-AP.P. Div.i

5. Nonrepair--Automobile Accident-Death of Pa-Ssenger-Action
under'Fatal Accidents Act-Negligenice of Municipal cor-
poration-Municipal Act, &ec. 460ý-Contributoi7 Negfigence
of Driver of Vehil-Intoxication-Identificationi of Volun-
taxry Fassenger with Driver-Party te »Negligent Dri ving
of Vehiele-Volunturyv Assuruption of Risk-Dismissal of
Action-Coats. *Delaney v. CJity of Toronto, 19 O.W.N.
523.--ODE, J.
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HIGHWAY-(Continued).
6. Nonrepair-Injury. to Person Walking on Sidewalk-Mý,unieil

Act, sec. 460.-Construction and Effect--Failure, to G.ý
Timely Notice under sub-sec. 4-Absence of "Reasonal
Excuse" under sub-sec. 5--Evidence-Finding of Trial Jud
-Appeal----Costs---Hardship of ,Law. Fuller v. City
Niagara Falls, 19 O.W.N. 129, 48 O.L.R. 332.-App. Div.

7. Nonrepaîr-Cyert'urning of Motor Car-Death of Passengei
Negligence of Township Corporation-Municipal Act, s
460-Evidence-Acton under Fatal Accidents Açt-Daa
-Costs. Burk v. Dominion Canners -Limited and Tourna
of Harwich, 19 O.W.N. 362.-ORDE, J.

8. -Nonrepaîi-S-idewalk in City Street-Injury to Pedestriaxi
Negligence of Municipal Corporation-Municipal Act, s,
460--Cause of Fall-Evidence--Dmages--Costs. McLau,
lin v. City of Toronto, 19 O.1W.N. 99.-LENNOX, J.

9. Queenston and Grimnsby Road-Liability of Township Cg
poration for Maîntenance-Statutor:r Exemaption-45 Vi
eh. 33, sec. 8 (O.)-Assessment-Legality. of Levy up
Township-Action for Declaiation-Previous Action
County Court-Effect of Judgment ini Counaty Court
-Judicature 'Act, sec. 23--Res Judicata-Merger of Cai
of Action-Defences on Merîts--Impr.ovement of Re
under Good Roads Systexn-County By-Laws-JJighw
Iwprovenent Act, R.S.O. 1914 eh. 40-Abandoninèui
Township Corporation of Right of Exemption-Acquiescei
-Authority of Reeve-Absence of By-Law Authorisi
Abandoninpnt. Tcwnahip of South Grimsby v. County
Linceoln and Township of North Grimsby, County of Lincoln
Township of South G)rimsby, 19 O.W.N. 56i, 576, 48 <XL.
211.-1u>E, J.-Arr. Div.

10. Street Shewn on Registered Plan-Closing of Part of Stn
'-Registry Act, R.S.O. 1914 eh. 124, sec. 86--OrdeF
Coiunty Court Judge-Sale according Wo Plan of Lots Abutti
on Street-Neeessity for Consent of Vendee-Lots y
Fronting ou Part of Street Closed and V'eudee net Depri-v
of Access tW Adjacent Highways-Constructiùxv of sec
(4)-Depreciation iu Value of Lots-Coinpensation-Cl1si
of Street for Benefit of Private Corporation withoiut Adva
tage to Public-Discretion of Judg-Appeal e Hini
Avenue Ottama, 18 O.W.N. 275, 47 O.L.It. 556.-App. D.l



INDEX.

HIGJJWAY-(Coniinued).
11. Toronto and Hamilton Highway Commission Act, 5 Geo.

V., ch. 18, sec. 13 (3)-Regulations Made by Commission-
Distance of Buildings fromn Centre LUne of Roadway-Addition
to Existing Building-Encroachxnent upon Highway-Applî-
cation of Regulations to Towns and Villages-lnterim
Injunction-Motion to Continue--Terms--Specdy Hcaring-
Motion for Judgxnent. Toronto and Hamilton Highwayj
Commission v.'Kiainka, 19 O.W.N. 158.-HOÜxnNs, J.A.

12. Work upon City Street Proposed to be Done by City Cor-
poration. as Local Iniprovement-Assessment of Landowners
-Railway Cornpanies--Denial that Street is in Law a
Highway-Assertion that Titie is in Crown-Title not
Assertcd by Crown-VÉvidence--Possession-Muiipailý,l Act,
secs. 432, 434, 445-Limitations Act, sec. 4 (1), (2). City of
Ottawa v. Grand Trunk R.W Co., City of Ottawa v. Ottawa
and New -York R.W. Coe., 19 O.W.N. 170, 188.-LFxNox, J.

See Animais-Municipal Corporations, 2-Negligence--Nuisance,
2--Ontario Railway and Municipal Board, 2-lailway,
4-Trial, 1, 3.

IHIGHWAY CROSSING.
See Railway, 6, 7.

HIG11WAY IMPROVEMENT ACT.
See Ilighway, 9.

HOMICIDE
See Criminal Law, 10.

HOSPITAL.
See Bailinent.

IITSBAND AND WIFE.
1. Alienation of Wife's Affection)s-Action for-Evidience-Verdiet

of' Jury-Damages-Judge's Charge. Morley v. Lewis,
19 O.WN. 225.-App. Div.

2. Àlimno-Adultery of Wife-Proof of-" Artificial Inseminaf
tion"-Meaihig of '<Adultery"-Cond(uct of Hushyand Con'-
dueing to Commission of Offence not a Defence te Action for
Alimony-Dismissal of Action--Costs-Disb)ursemeints-RZule
388. *Orfo».d v. Orf'ord, 19 O.W.N. 39S.-OwiF, J.

3. Aliniouoy - Cruelty - Adultery - Evidence - Quantumu of
Allowance. Neill v. Neill, 19 O.W.N. 468.-uELLY, J.
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IIUSI3AND AND WIFE -(Contintted)
4. AlimonY--Cruelty-Meanng of, in La.w-Danger to Physical

or Mental HIealth-Evdence--Unreasonable Demands for
Sexual ktrcourse. Bagshaw v. Bag8haw, 18 O.W.N%. 334,
48 O.L.R. 52.-ýApp. Div.

5. Conveyance of Land by Husband-Action by Wife to Set aside
--Conveyance Executed by Husband on Behaif of Wife
under Power of Attorney-Bar of Dower-Allegation of
Fraud-Evidence--Dismissal of Action-Costs-Registry of
Certificate of Lis Pendens--Vacating. Orford V. Orferd and
Danforth Heights Limited, 19 O.W.N. 4O2.-OiiDE, J.

6. Hotel Property Conveyed to Wife-Action by Husband for
Declaratott of Trust in bis Favoui'-Evidence-Hotel Con-
ducted by Wife and Partner-Profits Invested in another
Property-Absenace of Agreement-Statute of Frauds. PillUm
v. Edwards, 19 0.W.N. 195.-ROSE, J.

7. Money of Wife Invested by Husband-Evidence-Declaration
of Right of Wife to Securities Representing Money Invested.
Neill v. Neill et al., 19 0.W.N. 469.-KELLY, J.

8. Wife Living apart from Uusband-Alleged'Adultery of Wife
Disentitling her to Dower-Application for Order Authoriising
Ilusband to Convey Land Free froin Dower--Dower Act,
sec.' 14--Contraetictory Affdalvits-Trial of, Issue, Directed.
Re iyorton, 19 0.W.N. 42.-KiELL, J.

9. Wife Living Apart from Husband-Alleged Adultery of Wife
Disentitling ber to Dower-Application for (irder Autborising
Husband to Convey Land Free from Dower-Dower Act,
sec. 14 - Scope of - Evidence - Finding of Adultery -
Technical Objeetîons--Land already Conveyed by Husband
-Execution of Deed by Husband on Bebaif of Wife under
Power of Attorney-Fraudulent IExercisç of Power Alleged
by Wife. *Re Orford and Danforth Heights Limizted, 19
0.W.N. 400.-O1UE, J. (CHRs.)

Sc Dower--Fraudulent Conveyance, 1-Infant--Judgment, 5,
6-Pleading, 5-Principal and Agent, 2-Vendor and Pur-
chaser, 12, 16.

IIYPOTHECATION'0F SIIARES.
See Banks and Baxning, 2.

ILLEGALITY..
See Covenant.



INDEX.

IMFOSSIBILITY 0F PERFORMANCE.
2e Contract, 12.

IMPRISONMENT.
ýe Ontario Temperance Act, 2, 9.

IMPROVEMENTS.
ee Contract, 24-Partition.

IMPROViDENCE.
ee Deed, 7-Telephone Company.

INCOME TAX.
ee Assessment and Taxes, 3.

INCUMBRANCES.
ee Vendor and Purchaser, 1.

INDEMNITY.
ee Banks and BankÎng, 2-Contract, 27-LAndiord and Tenant,

4-Mortgage, 2.

INDEPENDENT ADVICE.
ee Contract, 32-Deed, 7.

INDICTMENT.
ee Criminal Law, 4, 13.

INFANT.
*Custody-Contest between Father and Mother-Dëcree of

Divorce Obtained by Father from Manitoba Court, with
Declaration that Father Entitled to Custody of Child-
Jurisdiction-Effect of Declaration ini Ontario--Welfare of
Infant Subjeet to Jurisiction of Ontario Court-infante
Act, R.S.O. 1914 ch. 153, sec. 2-Equal Riglits of Father and
Mother-Falure to Shew that Father Able to Make Proper
Home for Child-Matrinonîal Misconduct of Moth(;r-No
Proof of, apart from Foreign Judgment-Efféct of, if Proved,
as to Custody of Child--Sec. 2 (3) of Act-Relgous Edluca-
tion of Child-Rights of Father. Re E., 19 O.W.N. 534.-
ROSE, J. (CHns.)

CuStody-DÎspute as to Pareutage-Trial of Issue-Evidence
-Finding as to Birth of Child-Appçal-Freàh Evidence.
Matters v. Jiyain, 19 O.W.N. 173.-Apiv. Div.

Cufftody-Rîght of F'ather-Adoption Agreement-Discretion
-Welfare of Infant. Re Tutte, 19 O.W.N. 234.-LFNNox,
J. (Cmiu.)
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INFANT-Continued).
4. CustodY--ý-Right of Father-Arrangement for Tempora

Home wîth Grandparents - Evidence - Failure to Shk
Abandominent or Forfeiture of Paternal Right-Applicati
fore Delivery over of Child'by Grandparents--Costs.
Sager, 19 O.W.N. 297.-KýLLY, J.,(CIuns.)

5Custody-Rîght of Father--Misconduct-Welfare of Infa
-Custody given to Maternai Grandfather-Appeal. RenI

19 O.W.N.ý 50, 173.-Oiwrn,, J. (CHRts.)-APP. Div.

See Negligence, 11, 13-Will, 7, 9.

INFERENCE.
Sce Ontario Ternperance Act, 22.

INFLAMMATORY AIJDRESS.
Sec Ciiinal Law, 10.

INFLIJeNCE.
See Contract, 14.

i INFORMATION.
See Ontario Temperance Act, 1,_5, 11, 18--Trespass.

INJUNCTION.
1. hIterim Order-Mofion to Continue-ýRerqedy in Daae

Ability of Defendants to, Pày-Delay of Building Operatie
-Public Interest. Riza, v. Dowler,, 19 O.W.N. 49.-LzNNwj
J.

2. Interim Order Restraining Defendants from Holding Meeti
of Shareholders of Comnpany-Reversal on Appeal--Cos
Robinson v. Toronto General Trusts Corporation, 19 O.W.-
471, 477.-MAsE, J.-App. Div.

See Building-Contract, 34-Easenent-Highway, 1, 2, 1,1
Landlord and Tenant, 6-Limitation of Actions, 3-Mon
Lent-Municipal Corporations, 5, 8-Nuisance, 1-Onta
Railway and Municipal Board, 1-Water, l-Way, 2-Wi
13.

INSOLVENCY.
Sec Assignments and Prefereiiees-Bankruptey and Inolvency

Company, 6-9-Principal and Agent, 1-Practice, 4-ReoeiN
2--Sale cf Goods, 9-Trusts and Trustees, 1.

- INSPECTION..
See Contract, 6-HIgiway, ".-ale of Goods, 4, 6, 10.
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INSPECTOR.
SSe BankruptcY and Insolvency, 8--Contract, 41--Ontario

Temperance Act, 32.

INSURANCE.
'l. Accident Insuranoe-Death of Assured-Action by Beeflcîary

Nained ini Policy-Defences--Reducton in Arnount of
Insurance by Reason of Representation in Application that
Occupation of Assured less Hazardous than it actually -was-
Findings of Jury-Classification of Risks-Conistr-uction of
PolicY-Msrepresentation as to Duties of Assured-Res-
ponsibility for Answers i Application-.,Jurynot Directcd
as to Real Question-New Trial as to Misrepresentatîon opily
-Terms--Costs. (Jilch7îst v. Merchants Casually Co., 19
O.W.N. 283.-App. Div.

2. Automobile Insurance--Proofs of Loss-Corre"ipondence--
Waiver-Construction of Policy-iPecuilar Accident-Wheth<-
er Covered by Ternis of Policy-Absence of Aabiguit-
"Extended" - Adjuster - Estoppel - Action Prexnaturely
Brought-Pleading-Amecndnent Made at Trial-Tchnîcal
Defence--Rule 183-Justice of the Case-Real 1{ights, of
Parties. Wampler v. British Underwriters Agenwy, 18 O.W.N.
312, 19 O.W.N. 264,48 O.L.R. 13, 42 8.-OIuE, J.-App. Div.

3. Pire Insuranc,-,Action upon Policy-Insurance upon Contents
of Automnobile Repair-shop-Defences--Fire Procured by
Assured-Breach of Warranty as to Use of Gasolihe--Failure
to'Comply with Statutory Condition 18 (d)--Separation of
Dainaged from Undainaged Property-Examinaton of item-
nants of Property--Conduet of Assiredc-Extent of Loa-e
Waiver-Ontario Insurance Act, sec. 199--Disnissal of
Action. Quinn, v. North British and Mercantile I?îsuqrance
Co., 19 O.W.N. 3O4.-MEREDITU, C.J.C.P.

4. Fire Insuranoe-Reinsurance of Risks i another Company-
Insolvency of Origirnal Insuri1ng Coynpany--Cond (it ions of
Foliciees-Policy Becomig Void or Ceasing-Right to Recover
Unearned Portion of Preinium 2Paid to Reinsuring Conpany-
Failure -to Cancel Policy-Laches. Ambler v. Fac4oriea
Insurrnce CO., 19 O.W.N. 9à.-MIDDLETON, J.

5. Life Insurance-Presurnption of Death of Insured-Insurane
Act, R.S.O. 1914 ch. 183, sec. 165 (4), (5)-Evidence-
Disposition of Insurance Money-Administration Dispensed
with. Re Oddfeflpws' Relief Association and Rlamnei, 19
O.W.N. 49.-LFZ;OX, J. (CmRS.)
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INBURANCIE-(Contnued).
6. Life Insurance-Untrue Answers of Assured ini Medical Exain-

ination Fonning Part of Application-Answers Acted upon by
Assurers-Findngs of Jury-Perversity-Judgnent of Appel-
late Court upon Evidence, Disregarding Findings and Neg-
ativing Fraud-Judicature Act, sec,. 27. Selicc v. Neuw York
LUfe In.'urance Go., 19 O.W.N. 260, 48 O.L.R. 416.-App.
Div.

See Negligenoe, 10-Will, 20.

INTENT.
See Criminal Law.

INTEREST.
See Appeal, 6-Contract, 2, 15, 27, 30, 31, 37-Executors--Masterý

and Servant-Mortgage, 1-Negligence, lO-Partnership,' t
-Promssory Notes, 1-Receiver, 2--Sale of Goods, 2-
StreetPtailway, 1-Vendor and Purchaser, 3-Will, 13.

INTERPLEADER.
'Goods Seized under Execution and Clained by Wife of Execution

Debtor-Issue Directed to be Tried between Execution.
*Creditors and ClaùËant--Clahm Subsequently Made by
Father of'Execution Debtor-Leave Give n to Set up Jus
Tcriii-Eviden*e-Finding that Chattels Seized were flot
Property of either Claimüant as against Execution Creditors.
Fisher v. Orient Insurance Co., 19 O.W.N. 305,-LÂTouroun,
J.

INTOXICATING LIQUORS.
See Carrîer&--Çriinl Law, 8, 9--Ontarîo Temperanoe Act.

INTOXICATION.
Ses Contract, 32-Highway, 5.

INVEST-MENTS.
See ùusband and Wife, 7-Reoeiver,,1.

ISLANDS.
j3ee Crown.

See Parties.
JOINDER 0F PARTIES.
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JUDGMENT.
for Recovery of Land-Motion for SummnraryJudgment
.Rule 57-A ifidavit of Merits-Cross-exanation-

msure of Triable Issue. McMjllan Y.. iw1,1

Lment-Ileferene-Terms-Paymrent of Costs-LDelay
Eve to Apply. Toronto Hockey Club Limifed v. Àrena
mns Limited, 19 O.W.N. JSO.-IIDDELL, J. (CHUS.>

t of A ppearance-Action on Foreign Jud(grnent--Defence
Igment Set aside and Defendant Let in to Defend.
)n v. Dent, 19 O.W.N. 171.-KÇEiix, J. (i~.
of Judginent for Default of Defence--Asseasment of

ages by Jury-Motion to Set aside Judgment-Defence
ferits-MAl1davt-Excuse for Defailt-.Judgnient Set
on Terms-Payment of Costs-Payment of Money into
t-Execution--Stay of Operaticn. Teasdaje v. Welsh,
W.N. 246.-HODonM, J.A.
ai Judigment-A. etion to Enforce--Pay-ment of Aliniony-r of Foreign Law--Judgment not Final-Dismissal of
mz. Maguire v. Maguire, 19 O.W.N. 539.-MuLociK
Exc.

i for Judgrnent in Default of Defence-Statement of
ace Delivered out of Uùne Regularisation on Terms-
Dny- Costs. Alley v. Atley, 19 O.W.N. 127.-KEu.Y, J.
for Summnary Judgment-PRaie ý57 --App.eal-Idulgence
~ubt as to Bona Fides of Transaction-Defendant Let
Defend-Ternis Imposedi-Paymnent of ('osts--E idence
-ial. Eibler v. Ilender8oni, 19 O.W.N. 34A~.Div.

Of Car JTeld for Value of lep.airs--Daiinages for Deten-
- Election - lievocation -- Appeal - Value of Car -
idmerit of Judgment-Teri-s-Costs5. *Katlzan v.
ie, 19 O.W.N1. 323.--APP. Div.

iry Judgment-A pplication for, by Plaintff-1u1e 57
efence - Affidavit of Mlerit8 - Cross-examinatio>n ý>n.
le Dyment & Son v. Mlasinio, 19 O.W.N. 172.-KELLY,
ims.)

iary Judgmient-M\otion under RulIe .57-Defenoe Set
,y Afidavit-Defendants Prevented from Paying ky
orn of Garnishment Froceedings ini Çuebec Court-
rtant and Difficuit Question-Jurisdict ion of Quebec
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JUDGMENT-(Continued).
Court--Question not Proper for Determination upon St
Mary Application-Action to Proceed to Trial in Ordin
Way-Appeal--Costs. *RiChel. v. Borden Farm Prodfi
Co. Limited, 19 O.W.N. 484.-APP. Div.

See Bankruptcy and Insolvency, 8-Banks and Banking.
Cornpany, 1-Contract, 42, 43-ýCurrency-Damages, 1,
Deed, 1-Fraudulent Conveyance, 2-Infant, 1-Landli
and Tenant, 4-Mechanics' Liens-Mortgage,. 2, 4-Ne
genxce, 12-Partnership, 1-Practice, 2-Vendor and P
chaser, 18.

JUDICIAL COMMJTTEE 0F PRIVY COUNCIL.
Ses Appeal, 9.

JURISDICTION.
See Arbitration and Award, 4-Carriers--Contract, 13-Costi

County Courts-Division Courtsr--Infant, 1-Judgment, P~
Landlord and Tenant, 7-Mines and Minn-0-ntg
Railway and Municipal Board, 1, 2-Ontaro Temperai
Act-Practice, 2-Trespass-Vý-endor and Purchaser, 3.

JURY.
Sec -Appeal, 3-Baibnent--Crùminal Law, 10, Il, l3-Fin,

Hiusband and Wife, 1-Insurance, 1, 6-Judg-ment,
Libel and Slander-Malicious Prosecution-Neg1gýice,
7, 11--Parties.-Rýalway, 6, 7---Street Raila.y, 2-Tresp
-Trial, 1, 3

JUS TERTII.
See Interpleader.

,JUSTICE 0F TIIE PEACE.
Sec Criminal Law.-Ontario Temperance Act-Trespass.

JUSTIFABLE HOMICIDE.
S". Criminal Law, 10.

JUVENILE DELINQUENT.
Sec Criminal Law, 5.

KEEPINO DISORDERLY HOUSE.
Sec Criminal Law, 6.

KEEPINd, LIQUOR FOR SALE.
Se Ontario Temnperance Act.



INDEX.

KIDNAPPING.
See Criminal Law, 3.

LACHES.
Sc Insurance, 4--Saje of Goods, 6-ettement, 1-Vendor and

Purchaser, 13.

LAND.
Excavation-Withdrawal of Lateral Support f rom Land of

Neiglibour-Failure Wo Maintain Retaining Wall--Subsdence
of Neighbour's Land-Liahility of Owner Acquiring Land
after Excavation Made. Foster v. Brown, 18 O.W.N. 297,
48 O.L.R. 1.-APP. Div.

See Arbitration and Award, 1-Assessment and Taxes--Contract,
2, 24 - Crown - Deed - Dower - Easement - Landiord
and Tenant-Limitation of Actions-Municipal Corporations,
1-Titie to, Land-Vendor and Purchaser.

LANDLOR.D AND TENANT.
1. Action by Tenants for Relief against Forfeiture of Lease-

Discretion-Conduet of Tenants. Lane v. Kerby, 19 O.W.N.
381 .- MIDDLETON, J.

2. Application of Landlord. for Order for Possession uÈder Over-
holding Tenants' Provisions of Landiord and Tenant Act-
Extension of Termn-Correspondenc-,--Effect of--Offer and
Acceptance. *Re Cowan an~d Boijd, 19 O.W.N. 57.-Mi>.
Div.

3. Lease-Rent-Destruction of "Building"--Special Proviso-
Group of Buildings-Prenises Becoxning Unfît for Occupancy
-Termination of Lease-Condîtions Precedent-Liability for
Rentr-Apportioument Act, R.S.O. 1914 ch. 156, sec. 4-
Surrender - Damiages - Breaches of Covenants. Cyclone
Woven Wire Fence Co. $dmited v. Canada WÎTe and Cable
Co. Uim:ied, 19 O.W.N. 161.-Apip. Div.

4. Lesse of Buîldibg--Subletting Contrary Wo Temus of Leas-
Weakening Building by Placing Sigun-board upon it-Damages
-Reduction of Amount if Sign-board Remnovéd and
Repairs Made-Third Parties-Indeninity-Provisions of
Judlguent--Costs. MeGlade v. Pashnitzky and Mlae i&gn
Co. Limnited, 19 O.W.N. 472.-LENNox, J.
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LANDLORD AND 'TENANT-(Coninued).
5. Leasie of House-Inforxnal Jnstruient-"Rent-"L-et"-

Implication of Covenant for, quiet P98session-Displacemenit
bY Proof of Collateral Agreexent-Condition-Proof by
Oral Evidence--Interference with Enjoyinent of House-
Building ini Front of it-Interference with Foundation-waUl
-Leaving Opening in Wall-Injury to, Tenant-Danages

<-Finding of Fact of Trial Judge-Appeal. *Daughgrty v.
Armaly, 19 O.W.N. 573.-App. Divý.

6. Lease of Part of Building for Purposes of Store-,--Erection 1,y
Laridiord of Stairway on Outer Wall of Store-Interference
with Access of Light-Derogation froin Lessee's Righit&--
lJnauthorised Use of Wall-Demise Including both Sides of
Wall-Absence of Exception or Ileservation in Lea8e-
Exclusive Use of Cellar by Lese-Use of Vacant Land
Adjoining Store-Evidence--Admissibility-Aseertainment of
Premises Included in Lease-Conduct of Parties Poss sion
-enewals of LeaS--Seal-Pleaing-Delay i Takig
Proceedings to Stop Erection of Stairway-Injunûtion-
Peclaration--Costs. G. Tamblijn Limited 'v. Austin, 18
O.W.N. 357,48 O.L.R. 97.-KEi,y J.

7. Sublease of Mili--Covenant of Sublessors to, Repair, Alter,
and Equip Mili i Accordanoe with Requireinents of Sublessee
-Construction of Covenant-Requirements Speoified i
1?roper Time-Falure of Sublessors to Fulfil-Provision for
Arbitration-Falure to Resort to--Jurisdfietion of Courit
not Ousted--Quantuxn of Damages-'---Assement of-Costa.
MoCreedie v. Weir, 19 O.W.N. 451.-Mwýocx, C.J. Ex.

8. Tenant's Fixtures--Wiring Afflxed *to 'Freehold-Tenancy
Expiring on FiXed Date--Wrîng Rernaining on Prernises
after Expiry-Propert;y of Landlord. Veterans Manfatniw
and &Spply Cg. v. Harris, 19 O.W.IN. 226.-Axr. Div.

See Banlimptcy and Insolveucy, 3--Contract, &-Damages,- 7-
Nuisance, 1-Trusts and Trustees, 2.,

LAPSE.
See Will, 23.

LATERAL SUPPORT.
Sec Lanid.

LEASE.
Sec Contract, 8, 43-Daniages, 3 7-Landord and Tenant-

Vendor and Purchaser, 22.
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LEAVE TO API'EAL.
See Appeal, 1, 2, 8.

LEGACY.
See Church, 2-Will.

LEGAL EXPENSES.
Sec Damages, 3.

LESSOR AND LFSSEE.
Bee'LandIord and7Tenant.

LIBEL AND SLANDER.
Siander of Plaintiffs in their Business--Loss of Profits-Evidence

-Danages--Counterclaim for Libel of Defendants in their
Business - Privileged Occasion - Express Malice - Internai
Evidence, of-Jury. Seaforth Creamery Co. v. Rozeil, 19
O.W.N. 134.-APP. Div.

LICENSE.
See Constitutional L-aw-Contract,, 20-Criminal Law, 8--

Ontario TemperanceAet.

LICENSE COMMISSIONERS.
See Carrier&--Ontario Temperance Act, 4.

LICENSEE.
See Negligence, 13--Ontario, Temperance Act, 2.

LIEN.
See Banks and Banking, 2-Mechanics' Liens-Sale of Goods, 8

-Will, 13.
LIFE INSURANCE.

See Insurance, 5, 6-Will, 20.

LIGLIT.
See Landilord and Tenant, 6.

LIMITATION 0F ACTIONS.
1. Dispute as to Ownership of Strip of Land between flouses

on Adjoînîng Lotis-Pap)er-title,-Adverse Possession-Evi-
dence- Enclosure-Absence of Gate--Roof of 1-ouse Projecting
over Strip-Easement. De Vault v. Robinson, 18 O.W.N.
328, 48 O.LR. 34.-A'x. Div.

2. Mistake as to Identity of Lots Conveyed-Po&çesion--Statu-
tory Title--Evîdence-Covenant-Thîrd Parties. Boultgn
v. Land, 19 O.W.N, 393.-Mii>narroN, J.
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LIMITATION 0F ACTIONS-Clonidnued).
3. Possession of Land-Acts Amounting to-Enclosureý-Fenc

Evidence-Acqui*sition by Length of Adverse Possessio
Right against True Owner-Pight against Tresps
Injunctîon-Damages. McDonald v. Brown, 19 O.W.N.
-App. Div.

See Comipany, l-Deed, 4, 5-HI-ighway, 12-Municipal CorI
,tions, 1-Negligence, lO-Settenient, 1-Ttle to Land,
Winl, 13.

LIMITATION 0F LIABILITY.
Sce Railway, 3.

LIQUIDATOR.
See Company, 7.

LIQUOR.
See Ontario Temperance Act.

LIS PENDENS.
See Huisband and Wife, 5.

LOCAL IMPROVEMENT RATES.
See Venaor'and Purchaser, 3.

LOCAL IMIPROVEMENTS.
See Highway, 12.

LOCAL'JTJDGE.
See Appeal, 5.

LORDYS DAY ACT.
See Crirninal Law, 2.

LUGOAGE.
See Railway, 3.

MAGISTRATE.
See Criminal Law--Ontario Temperance Act-Trespass.

MAINTENANCE.
See Will.

MALICIOUS PROCEDURE.
See Trespass.



INDEX.

MALICIOUS PROSECUTION.
Advice of Counsel-Failure to Lay Facts Fully before ('ounsel-

Verdict of Jury-Damages--C05ts. McIntosh v. llVilsoi,
19 O.W.N. 256.--LENNOX, J.

See Parties.

MANDAMUS.
See Carriers-Easement-Municipal Corporations, 6.

MANSLAUGHTER.
See Evidence.

MAR.SHALJING SECURITIES.
See Mortgage, 4.

MASTER AND SERVANT.
Wages and Money Lent-Action to Reeover-ENidence--Findings

of Trial Judge--Interest. King o>. Garcia, 19 O.W.N. 471.--
ORDE, J.

See Negligence, 7, 9, 12-Vendor and Purchaser, 3-Worknien'
Compensation Act.

MECHANICS' LIENS.
Claùn of Sub-contractores-Proceeding to Enforce Lien-Registra-

tion of CertÎfieate--Time-Last Delivery of Materialsý-
Mechanies and Wage-Eàrners Lien Act, R.S.O. 1914 ch.ý 140(,
secs. 22 (5), 24, 25--Abandonment - Sec. 22 (I)-Judigmenit
against Contractor--Sec. 49ý-Damages for Non-comp1vtion
--Costs of Appeal.' *St Clair Construction Co. Limilcd v.
Farrel, 19 O.W.N. 503.-App. Div.

See Contract, 5, 6.

MERGER.
See Ilighway, 9.

MILK.
See Criininal Law, 2.

>MINES AND MINING.
Action to Establish Partnership in Minîng Claimi and for Accýount

of Profits--Evdence--COrrob)oration-MiNlning Act of Ontzado,
R.S.O. 1914 eh. 32, sec. 71-Defence of liesJuia-
Decîsion of Mining Recorder upon DsueJreito-
Secs. 123 (2) (a), 131 (1), (5), of Aýct -Failure Io 'Shew
Adjudication upon Matter ini Controver'sy iniAtin

Judgment Directing Accounting-Reference--C-,osts. Duzggaii
v. Perkins, 19 O.W.N. 251.,-Rosx,.

SW Assessment and Taxes, 3-Contravt, 12.
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MINING TAX ACT.
See Assessment and Taxes, 3.

MISCONDUCT.
See Ontario Temperance Act, 21.

MISDIRECTJON.
See Crimiînal Law, il-Trial, 3.

MISREPRESENTATION.
See Fraud and Misrepresentation.

MISTAKE.
Sc Assessment and Taxes, 2-Banks and Banking, 1-Contra

1,, 16, 37 -Limitation of Actions, 2-Solicitor, 3-Vendor a
Purehaser, 16.

MONEY IN COURT.
See Absentee, 1.

MONEY LENT.
Action for, against Executrix of Debtor-Mortgage-secur

Accepted by Creditor-Right to Sue for Original Debt
1nJunction against Reno val of Assets fromi Ontario. Wh
v. Anderson, 19 O.W.N. 91.-Ar>. Div.

Sc Company, 5-Master and Servant.

MONOPOLY.ý
Sée Municipal Corporations, 4.

MORTGAGE.
1. Application of Payments Made by Mýortgagor-Princj

-Interest-Mortgagors and Purchasers Relief Act, 19J
5 Geo. V. ch. 22-Order of Local Judge Made on Applieati
of Mortgagor-Irregularity-Default in Paymaent of lnterE
-Entry by Mortgagee upon Vacant Possession-Forjil
Entry of Dwelling House-Remedy-Crininal Code, se~
102, 103-Cutting Timbýer--Riglt of Mortgagee ini Possessi
to Profits of Land-MNortgagee not CIiargeable with We
-Possession Restored Vo Mortgagor-Disissal of Action
Costs. Lus~k v. Perrin, 19 O.W.N. 58.-OnDE, J.

2. Conveyance of two Parcels of Land Subject Vo Mortgage
Covenant - Assignment - .Judgment - Indemnity-F>i
éIosure-A.bility to }leconvey one Pareel only-Ixabili
of Covenantor Originally Liable Vo Meet Obligatioxi-Effect
-Depreciated Condition of one Parce]. Laughlin v. Port&ni
19 O.W.N. 184, 456.-LATcrnFonD, J.-Ar>. Di.



INDEX.

. MORITGAGE-(Continued).
3. Discharge--Effect of-Registry Act, ILS.O. 1914 eh. 124,

sec. 67--Conveyance of Legal Estate to Person Entitled in
Equity-Second Mortgage Paid off but flot Discharged.
Re Biitterfie1d and Waugh, 19 O.W.N. 42.-MnnLrcOc, J.

4. T-wo Parcels of Land Mortgaged by one Instrument Fxecuted
by two Several Owners--Subsequent Conveyance by one
Owner of his Parcel to the other, after Second Charge freAte
ini Favour of Creditor--Assumnption of both Debts 1)y samle
Person-Ilesort by Mortgagee first to Pareel Charged-
"Marshalling Securities" in Favour of Chargee-Subrogat ion
-Parties-Form of Judgmcnt. Ernst Bros. Co. v. Canadaa
Permanent Mortgage Corporation, 19 O.W.N. 259, 48 O.L.
407.-App. Div.

See Company, 2-Contract, 15,30, 34-Executors-Money Lent-
Municipal Corporations, 8-Pleading, 4.

MOTOR VEHICLES.
See Criminal Law, 6-Highway, 4, 5, 7-ýMotor >Vehicles Act-

Negligence, 1-7-Railway, 6--Sale of Coods, 8--Street
Railway, 2-Tral, 1, 3.

MOTOR VEHICLES ACT.
Collision of Motor Vehicle with Street Car-Injury to Passenger

in Motor Vehielc--Non-paying Guest of Driver-Want
of Ordinary and Reasonable Care--Neglgence-I3reach of
Contract ta Carry Safely-Vehicle Driven by one of two.
Co-owners-Liability of both-Secs. 11, 19 tof Act. *Parlov
v. Lozina and Raolovih, 19 O.W.IN. 571.-App. Div.

Sec Negligence, 2, 6, 7.

MUNICIPAL CORPORATIONS.
1. Drainage-Construction of Works-ýStatutory Authorty-

Injury to Land-Action for Damiages-Remedy by Proceed-
ings for Compensation-Municipal Drainage Act, sec. 98-
Municipal Act, secs. 325, 326 (1)--Claim for Compensation
Barred by Lapse of one Year-Raising Level of Road-C(losing
of Culvert--ýInlusion in Drainage Seheme-RIemedy--C'oix-
penýsation-Tme-lùmitation-Depth and Width of D)rain
Exceeding Provision of By,-La-Elffect of-Remedy. Sprai
v. Township of Gtoucesier, 18 O.W.N. 284, 47 O.L.R. ;593.
-App. Div.
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MUNICIPAL CORPORATIONS (Contînued)
2. Injury to, Pipes of Gas Companly Laid under Highway-Com-

pensation under Municipal Act-Right Of CompanY to-
Property of Company-Injurious Affection-Company's
Special Act, 29 Vict. eh. 88 (Can.)-Pipes .Maintained in
sanie Place for 40 Years-Presumption of Legalty--Gas
Supplied for other than Lightîng Purposes-Forfeiture
-Evidence--Onus-Effect of Unwarranted User-Act to
Extend, the Powers of Gas Companies, 42 Vict. cli. 23 (0.)
Re Ottawa Gas Co. and City of Ottawa, 18 O.W.N. 381, 48
O.L.R. 13.-App. Drv.

3. Natural Stream Running through Town-Interference with by
Building Bridge and Co»~strueting Sewer--Efect of-Water
Thrown on Plaintiff's Land-Injury to buse and Contente-
Negligence - Remedy - Action - Arbitration - Damages.
Brooks v. Town of Steeltn, 19 O.W.N. 352.-LATCHFORD, J.

4. Powers of Councl-By-làw Regulating, Time of Closing 'of
Certain Shops-Dîseriminatîon-Uncertainlty-Restratint of
Trade-Monopoly-Necessity for Petition-Fac.tory Shop
and Office Building Act, R.S.O. 1914 ch. 229,' sec. 84 (1),
(3), (7)-Amendment to sub-sec. 7 by 10 & il Geo. V. eh.
86, sec. 3-Effeet of. *Re Daines and City of Toronto, 19-
O.W.N. 559.--KELL-Y, J.

5. ]Regulation of Buîldîngfý-Applîcatîon for Permit for Ereetion
of Dry-cleaning Plant upon Property i City-Opposition by
IResidents i Neighborhood-Report of Property Conimittee
Ilecoinnending Granting of Application-Adoption by Resolu-
tion of City Council- Recommendation of Board1 of Control
to Council that Resolution bhe Rescinded-Iniiunction Res-
training Couneil from Rescinding Former Ilesolution-
Judicature Act, sec. 17. *Cheesewoth v. City of Toronto, 19
Q).W.N. 441.-ORDE, J.

6. Regulation of Buildings-.City By-law-,Application for Permit
to Erect Factory-"Piesidential" Street not se Declared-
Amending By-law Giving Power to Inspector of Buildings
to withhold Permit pending Decision of Counil-Ijitra
Vires-Mandatory Order-Costs. Cridland v. City, of Toronto,
19 O.W.N. 81, 48 O.Lý.R. 266.-MýIDDLETON, .

7. Regulation of Buildings-Cityý By-law,-"Permit" Issued by
Building Inspecter for Erection of B3uilding on Approval of
Specations-Power to Revoke Iermit-By-law of Couioil
-Municipal Act, sec. 400-Reasons Prompting Action of
Couneil-Powers of Council. City of BrantfordZ v. MeDonald,
19 O.W.N. 373.-KELLY, J.



INDEX.

MUNICIPAL CORPORATIONS-(Conlinedf).
8. Regulation of Buildingsý-"Residential" y-' of City-

Permit -for Erection of Stables in Prohjibited Area--Qui
tam Action by Property-owner to Restrain City Corporation
and Licensees from, Erecting Buildings--Breacli of By-law-
Locus Standi of Plaintif - Indi-vidual Right of Action-
Ownership of Property Transferred pendente Lite--Addition
or Substitution of Transferee as Party Plaintiff-A ssignment
of Cause of Action-Threatened Injury-Nusane-Personal
Action- Representative Capacity - Special Injury - M-Nortgagee
-Injury to Security--Order Continuing Proceedings. Pres-
ton v. Hilton, 19 O.W.N. 7, 48 O.L.R. 172.---ORI)E, J.

9. Right of Municipal Treasurer to, Commission on Proceeds of
Tax Sales-Assessment Act, sec. 166-Payment of Salary-
Commission Treated as Revenue of Corporation-"Arrange-
ment with Councl"--Evîdence-Gift-Resolution-By-law.
I)unley v. Town of Fort France, 19 O.W.N. 433. - App. Div.

See Arbitration and Award, 1, 2-Assessment and Taxes--Bulding
--Contract, 9-lighway-Negligenee, 9--Ontario Railway
and Municipal Board-Street Raîlway, 1-elephone Com-
pany-Workmen's Compensation Act.-

MUNICIPAL TREASURER.
See Municipal Corporations, 9.

MIJRDER.
See Crixminal Law, 10, il.

INATURAL GAS.
See Coiýtract, 43--Ontario ]Railway and Municipal Board, 1.

NAVIGATION.
See Ship, 2.

NECE SSITY.
Seé Crùnin.1 Law, 2.

NEGLIGENCE.
1. Automobile Stàlled on Traek of S,-treet Eailway, C'ompany,

-Street-car Runnîng into Automobile-Negligenee of Mýotor1-
man-Findings of Jury-Evidence-Onus-Nonsuit-Aýppeal.
Willox v. Niagara and St. Catharines R.WF. Co., 19 O.WN.N.
324.-App. Div.
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NEfxLIGENCE-(Continued).
2. Collision of Bicycle with Mot or Vehicle on Pier-Injury to

Bicycist-Fault of Bicycist-Rule of Road-H-ighway-
Motor Vehicles Act, sec. 23-Evidence-Onus-Findngs of
Trial Judge. Campeau v. Mahaffey, 19 O.W.N. 467.-
ICiLîLîY, J.

3. Collision of Motor Vehicles in H-ighway--Cause of Collision
-Fault of Jlaintiffs-Finding of Trial Judge-Appeal
Goodyear Tire and Rubber Co. v. George, 19 O.W.N. 345.-
App. Div.

4. Collision of Motor Vehicles in H-ighway-Each Driver Guilty
of Negigence-Concurrent Negligence-Each Negligence a
Proximate Cause of Collision-Claim and Counterclaim-
Dismissal--Costs. Honor v. Bangle, 19 O.W.N. 380.-
MIDDLETON, J.

5. Collision of Motor Vehiclesin Highway-Injury tW Passenger
in Taxicab-Evidenée as to which Driver at Fault -Confiict
-Excessive Speed of one Vehiclec-Findings of Trial Judge-
Prixnary and Ultimate Negligence--Causa Causans and
Causa, sine qua, non-Passenger not Identified with Driver
-Damages. Zinkana v. Fleming, 19 O.W.N. 37 1.--LTCH..
FORD, J

6.'Collision of Street-car and Automobile at ýStreet Intersection
in City-Fndings of Jury-Negigence of Motornan-
Excessive Speed of Street-car--Contributory Negligene
of Driver of Automoble--Failure to Look twice before
Crossing Intersecting Street--MotorVehicles Act, sec. il
(1) (9 Geo. V. ch. 57, sec. 3)-"Wiere the Driver has not a
Clear View of Approaching Trafllc"-leduction of Speed
-Eidence-Judge's Charge. *Luck-v. Toronto R.W. Co.
19 O.W.N. 330.-App. Dxv.

7.Collision of Street-car and Motor-truck in Highway-Jnj ury to
Voluntary Passenger'in Truck-Action against Street Railway
Company and Owner of Truck-Fnding'of Jury-Negligence
of'Drivers of both Vehiles--Truck Driven by Servant of
Owner but not in Course of Empînyment- Mfaster and
Servant-Failure Wo Establish Lial4ility of Master at Cominon
Lawr-Effect of Motor Veliicles Act, R.S.O. 1914 eh. 207,
sec. 19 (Amended by 7 Geo. V. ch. 49, sec. 14, and 8 Geo.
V. ch. 37, sec. 8)-Injured Occupant not Aware that Vehisie
Used on Private Business of Driver. Gray v. Peter~borough
Radial R.W. Co., 18 O.W.N. 260,47 O.L.R. 540.--ORDE, J.
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NEGLIGENCE-(ConUinwd)
S. Death of Plaintiff's Son-Action under Fatal Accidents Act-

Failure to, Prove -Negligence of Defendant-W\ithdira-,wal
of Case from Jury-Disnissal of Action-' 'Nonsuit"-
Meaning of-Costs. Faryna v. Olsen, 19 O.W.N, 189.
-LNÇox, J.

9. Employee of Plaintif! Company IKilled by Touching Live Wire
Left Hanging in Street-Payment by Plaintiff Company to
Dependants under Workmnen's Compensation Act-Lability
to Reimburse Plaintiff Company-Electric Company--City
Corporation-Liability for Acts of Servants of Electric
Company-Joint Undertaking-Both Company and Cor-
poration Sued-Company alone Found Liable--Costs. 'Bell
Telephone Co. of Canada v. Ottawa Elec tric Co. and City of
Ottawa, 19 O.W.N. 580.-LENNox, J.

10. Fali of High Wall of Building Left Standing after Fire-Injury
to Adjoining Iow Building-Lease--Duty to ]Repair-Party
<Wall-Fire Insurance-limitations Act-"Act of GQd"ý-
Violent Wind not Exclusive Cause of Fali of Wall-Liability
-Damages-xpenditure for Replacement-Interest. Mc-
Quillan v. Ryan, 19 O.W.N. 567.-KLY, J.

l.Injury t9 Boy of 8 Years Trespassing in Ilalwy-ard-Find-
ings of Jury-Contributory Negligence- Direct ion te Jur--
lleasonable Care to, be Expected from Boy, P aving Rlegard
to Age and Gieneral Inteligence-Whether Contrihutory
Negligence Attributable to Child a: Question for J ury. *Dwn
ing v. Grand Trunk R.W. Co., 19 O.W.N. 417.--RosE, J.

12. Injury to Workman in Building by Carelessness cf ainother
Workman-Dropping Reavy Article fromn Iiit-Duty
Owed by Workman to Others-iAetion for Daigsfor
Injury-Absence of Contrihutory Ne'gneAsneof
Knowledge of Risk-Election of bIjured Workmian to CLajix
Compensation from, Worh-men's Compensa tion Board-
Workmen's Compensation Act, sec. 9--Riglit of Board
to Benefit cf Judgment in Action - Aýssessmnent of
Damages-Notice to Board-Application of Amiounit Payable
under Judgment. *McIver v. ,Tammi, 19 O...495.
-ORDE, J:

13. Nonrepair of Sidewalk in Amusement Park-Injury Wo Boy-
Liability of Owner of Park--Occupation for Temporary
Period by Club on Profit--sharing Basis-Injured Boy a Non-
paying Licensee Coming Wo Park for his own Pleasure--Action
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NEGLIGENCED-(Continued)
for Darnages--Nonsuit.. Gibson v. Tornto R.W. Co., 19
O.W.N. 5 6 4 .- MsTnN, J.

See Animials-Baihnent-Fire---Iighway, 4-&-Motor'Vehieles
Aet-Municijpal Corporations, 3-Railway, 1, 6, 7--Street
Railway, 2, 3-Trial, 1, 3.

NEW TRIAL.
See Assignments and Preferences, 1--Crxnina Law, 1O-Deed

1-Fire, 2-Insurance, 1--Sale of Goods, 6-Trial, 1, 3.

NONDIRECTION.
See Crimiual Law, 11.

NONREPAIR 0F'HIGHIWAY.
See Tlighway, 4-8.

NONREPAIR 0F SIDEWALK.
See Negligence, 13.

NONSUIT.
See Negligence, 1, 8, 13--Railway, 6--»Trial, 3

NOTICE.
See Barkuptey and Insolvency, 1-Contract, 3--Dower-Fire, 2

-Gift-lighway, 4, 6--Negligence, 12--Pincipal and Agent,
2-Railway, 1, 5-Veiidor and Purchaser, 20-Will, 31.

NOTICE 0F A1'PEAL.
Sce Appeal, 3, 9.

NOTICE 0F ASSESSMENT.
See Asesent and Taxes, 2.

NOTICE 0F MEETING.
Ses Comnpany, 4.

NOTICE 0F MOTION.
Ses Ontario Temperance- Act, 15, 30.

NOTICE 0F TRIAL.
See Practie 1 1.

NOVATION.
Se. Company, 6-artnership, 2.



INDEX.

NUISANCE.
1. Flats in Building Leased to Several Tenants--Public Billiard-

room above Store and Office-Noise f rom Billiard-rooma
Disturbing and Annoying Tenants of Store and Office-Inter-
ference with Reasonable Enjoyxnent of Premise&--Cýeililg 80

>Constructed as to Accentuate Sound-Upper Floor not Con-
structed s ô as to Deaden Sound-Duty of Tenant to MN1in imise
Annoyance-Injunction--Stay to Enable Application of
Remedy. Hydro-Eledtric Power Commission of WUcianèd
v. Hill, 19 O.W.N. 45.--Oiox, J.

2. Obstruction in llighway--Stairway and Steps f roin Sidewalk
to Basement of Bulilding-Encroacbxnent-Permissîon of
Muniîcipal Councl-Publie Right-Acquesce-noe--Evîdence.
Ciiy of Windsor v. Gordon, 19 O.W.N. 33S.-APP. Div.

Sec Municipal Corporations, 8-Way, 2.

OBSTRUCTION.
Sec Nuisance, 2.

OCCULT SCIENCE.
See Criminal Law, 12.ý

OCCUPATIONý RENT
SSe Bankrptcy and Insolvency 3,--Contract, 2-Partition-

Vendor and Purchaser, 8.

OIL-LEASES.
Sec Contract, 23.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
1. Exclusive Jurisdiction-Increase in Price for Supply of Natural

Gas-Agreement between Gas Company and CIty Corporation
-Ontario Railway and Mý-unicipal Board Act, secs. 21 (1),
22-Public Utility-Aetion to Restrain Company from
Increasing Prices-Jurisdiction of Court-Motion for Interira
Injunbtion Adîourned until Trial. City) of Chat ham v.
Chatham Oas Co. Lîmited, 19 O.W.N. 166, 198.-LooîIi, J.
-APr. Div.

2. Order for 'Payxnent by Street Railway Company of Costa of
Removal of Poles and Wires of Electrie Commission from
Strects of City-Dangerous Proximity to Poles and Wires
of Street Railway Compaxny-Dissent of Meniber of Board-
Deterinination of Question of Law by Chairxnan-O)ntario
Railway and Municipal Board Act, R.S.O. 1914 eh. 18C>,
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ONTARIO RAILWAY AND) MUNICIPAL BOARD-(Cont'd).
sec. 7-Erroneous Decision--Common Law Liabilty-Statu-
tory Liability-Ontario Railway Act, R.S.O. 1914 ch. 185,
sec. 59--Jurisdiction of Courts--Absence of Agreement
-Position of Comxission--Statutory Agent of City Cor-
poration. Re Toronto Electric Gummniimrs and Toonto
B.W. Co. ànd Gily of Toronto, 18 O.W.N. 3d6, 48 O.L.R.
1 15.-Aoe. Div.

Sec Telephone Company.

ONTARIO TEMPERANCE ACT.
1. Information for Second Offence--Trial before Justices-

Conviction for Offence Charged-Refusal of Justices to Find
that Offence was a Second one-Appeal to County Court
Judge under sec. 92 (6) of Act by Direction of Attorney-
General--Conviction by Judge for Second Ollence--Nature
of Appeal-Rehearing--Sec. 92 (8), (9)--Ontario Suminary
Convictions Act, sec.ý 4--Crimînal Code, sec. 752-Procedure
-Evdence before Justices Acted.upon by Judge--Proof of
Prior Conviction-Sec. 96--Imperative or Directory-Juris-
diction of Judge--Prohibition--Sentence-Direetion of
Attorney-General for Appead against Dismissal of Charge.
*Re Rex v. Seguin, 19 O.W.N. 403.-HoDGiNs, J.A. (Cims.)

2. Magistrate's Conviction for Offence agaînst Act-Punishment
for Second Offence--Sec. 58 of Act--Construction-Persons
other than Licensees Liable to Imprisomnent. Rex v. Soya,
19> O.W.N. 310, 48 O.L.R. 497.-MIDDLETON, J. (CHUS.)

3. Magistrate's Conviction for Offence agaîuxst sec. 40-Alleged
Sale of Intoxicating Liquor by "Officer of the Law-Absence
of 'Evidence to Sustain Finding of Magistrate--Quashing
Conviction. Rex v. Neilson, 19 O.W.N. 167.-FRGIrsoN,
J.A. (CHUs.>

4. Magistrate's Convic tion for Offence against sec, 40-Keeping
Intoxicating Liquor for Sale witliout License-Action of
Board of License Commissioner-EFxport "Warehouse"-
Licenses not Issued--Secs. 40, 46, 139 -of Act-Extra-
provincial Trade--Evidence--Onus-Motion to Quashi Con-
viction--Sec. 88-Possession of Liquor for Purpose of Export
from. Ontario only-Lawful'Possessioni. Rex v. Lemaire, 19
O.W.N. 295,48 O.L.R. 475.-MERusrnT*, C.J.C.P. (CiniS.)

5. Magistrate's Conviction for Offence against sec. 40--Keeoiug
Intoxicating Lîquor for Sale without License--Date of
Offence wrongly Stated-Motion to Quash Conviction-
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ONTARIO TEMPERANCE'ACT-(Conti»?ued()
Amcendment-Secs. 101 and 102 of Act-Evid,.,ce of O:tenc(e
-- "Sale"-Delivery-Appropriatîon of Liquor toCarc-

Time when Property Passes-Magistrate'sFndn-Lf-
ences-Right to Review-Sale of Goods Act, 10 & Il Geo.
V. ch. 40,, sec. 20,'Rule 5-Conviction for Second Offence-
Information Laid before Conviction for First Offence-Secs&
96, 97, 98, 99 of Act-Penalty--Sec. 58, as Arnended by 10
& il Geo. V. ch. 78, sec. 11-Amnendment. M\aking Conviction
as for Eh-st Offence - Discretion - Sentence - Conduct
of Magistrate - Ixnproper Affidavit. R'ex v.Rbns
.19 O.W.N. 348, 418, 48 O.L.R. 5 2 7 .- IODGINS, J.A. (Cims.)

6. Magistrate's Conviction for Offence against sec. 40ý-Keeping
Intoxicating Liquor for Sale without Licenise-Evidience-
Failure to Shew that Liquor was O'wned by or under Control
of Accused-O-Cccupant of Premnises "Actual Offender"-
Sec. 84 (1), (2)-Suspicion. 'Rex v. Ollmccn, 19 O.W.N.
563.-RosE, J. (Cnffs.)

7. Magistrate's Conviction for Offence against sec. 40-Keeping
Intoxicating Liquor for Sale without License-Evidence to
Support Co)nviction-Presumption--eoe. 67, 88-Ixnproper
Admission 'Of Evîdence--Eelevant Evidenoe,-H-earsay Evi-
dence--Effect of-No Substantial Wrong-Sec. 102a. (8 Geo.
V. ch. 40, sec. l9)-Rteduction of Sentence. Rex v. Korludc,19 O.W.N. 3 4 .--OrDE, J. (CiSts.)

8. Magistr'ate's Conviction for Offence against sec. 40--Keeping
Intoxicating Liquor for Sale without, License--Evidlence( to,
Support ConvÎction-Presuxnpton--Qe. 67, 88-S,'earch.
warant-Prina Fâcie, Evidence of Possession-Motion tcî
Quash Conviction-When Open to Review-Improper Admis-
sion of Evidence-Relevant EvidenceeHearsay Evidence
-Effect upon Mind of Magistrate-No Substantial Wrong-
Sec. 102a. (8 Geo. V. ch. 40, sec. 19)-Grourid for Reduction
of Sentence. Rex v. Collinq, 19 O.W.N. 31, 48 O.L.R. 199.
-ORDE, J. (CiuRS.)-

9. Magistrate's Conviction for Offence against sec. 40-8elling
Intoxicating Liquor Contrary to Aet-"Sale of Liquor"-
Off ence if iiot Authorised by Llcene-Penalties-ower
to I1npose-Inprisonmn for 3 Months at liard Labour-
Fine ot $100 and Imprisonmnt for 3 Months at liard Labour
in Default of Payment-Smo 58 of Act-Anending Act, 10& 11. Geo. V. ch. 78, sec. 11-Ameuding Act, 7 Geo. V. ch.

5,sec. 10-lInterpretation Act, sec. 25. Rex v. PoeI,19 O.W.N. 306, 48 O.L.U. 492.-HODIxNiS, J.A. (Cioes;.)
55-19 oW.N.
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ONTARIO TEMPEIRANCE ACT-(Continued)
10. Magistrate's Conviction for Offence against sec. 40--Selli-ng

Intoxicatig Liquor without License-Absence ofEvidenoe
upon which Reasonable Man could Find Defendant Guilty
-Theft of Liquor f rom Dwelling Ilouse-Allegation of
Collusion-Failure to Prove-Onus 'of Proof-Sec. 88 of
Act-Afidavit of Magistrate-Explanation of Findings-
Conviction Quashed--Costs--Protecton of Magistrate. *Rez
v. ,Mooney, 19 O.W.N. 550.-MIDDLETON, J. (CHRs.)

11. Magistrate's Conviction for Offence agaist sec. 40--Sellîng
Intoxicating Liquor without License-Conviction for Se.ond
Offence-Proof of Second Offence-Adission--Sec. 58 of
Act-Description of Offence-Defects in Form, in Information
and Conviction -Amendment under secs. '101, 102. *Rex
v. Johnston, 19 O.W.IN. 446.--ORDnE, J. (Cnas.)

12. Magistrate's Conviction for Offence against sec. 40 ---eUing
Intoxicating Liquor without License-Evidence of Person
who, Swore he Bought Liquor from. Defendant-Credblty-
Bad Character of Witness--Want of Corroboraion--Question
for Magistrate-Motion to Quash Conviction-AffidavitStat-
ing that Witness bas "Police Court Record"-Sec. 102a. of
Act (8 Geo. V. ch.40, sec. 19)-"Improperly Adxittedý--
Trial--Opportunity. to, Producê Witnesses--Sentence--Motion
to Reduce--Heavy. Sentence for First Offence--Undue Sever-
ity-Magistrate's Statement, of Belief that Defendant -waa
Guilty of Perjury-Failure to, Shew that Sentence Made
Heavier on that Account. Rex v. De Angelis, 19 O.W.N. 1,
48 O.L.R. 160-Onmi,, J. (Cuns.)

13. Magistrate's Conviction for Offence against sec.'40--Selling
Intoxicating Liquorý without Licens-Proof of Off ence-
Evidence of Alleged Furchaser-Evidence in Answer to Dis-
credit Witness for Prosecutîon-Evidepioe in Reply as to
Staterneut Made by Witness for Prosecution-Admiîssibility-
Finding of MNagistrate not Depending on Evidence of Wituess
in Reply-Motion to Quash Çonviction-Dsnissal. Rex
v. Drury, 19 O.W.N. 524I.-ORDE, -J. (Cm'its.)

14. Magistrate's Conviction for Offence against sec. 40-Jnlawful
Sale or Disposai of Intoxicating Liquor-Evidence--Admis-.
sion of Defendant that hie Had Liquor on Premises-Absence
of Proof of Sale--Sec. 88 of Act-"ossession of Liquor"-
-No Liquor Found on Premises when Searched-Onus-
Inferefce Finding of Magistrate-Effeet of-Motion to.
Quash Conviction. *Rex v. Bondy, 19 (.W.N. 489.-ORDE, J.
(CmiS.)
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ONTAIG TEMPERANCE ACT-Continued)
15. Magistrate's Conviction for Offence against sec. 41-<Hàve,

Keep or Give" Liquor in Place other than Private Dwelling
House-Conviction Bad on its Face-No Specific Offence-
Motion to Quash-Notice of Motion not Directed to Objetion
-Leave to Serve Supplexnentary Notice-Adjourned Hearing
-Application of Magistrate to Amend or Substitute Ainended
Conviction-Conviction for "Having" only--Opnion of
Judge Ilearing Motion as to Suffioiency of Evidence to Sup-
port Amended Conviction-Consideration of Evid-ec-
Inference froin Receipt of Large Quantity of Liquor at
Dwe]ling House and Sinail Quantity Found when 1Search
Made - Onus - Suspicion -ýBenefit of Doubt - Refusai of
Amendinent-Conviction Quashed-Transportation of Liquor
from one Lawful Place to another--Secs. 41, 43, 88, lo1,
102. of Act. Rex v. Newton, 19 O.W.N. 249, 48 O.L.R. 403.

>-Ms'rEN, J. (CEMs.)
16. Magistrate's Conviction~ for Offence against sec. 41-11aving

Intoxicating Liquor in Place other than Private Dwelling
House-Box Said to Contain Liquor-Absence of Ev-idence
Wo Shew Contents-Label flot Evidence-Improper Conduct
of Magistrate--Receiving ex Parte Stateinents on Behaif of
Prosecutor before Adjudication-Evîdence.-Preîudce ---Con-
viction Quashed--Coste--Protection of Magistrate. Rem
v. Ilayto, 19 0.W N. 308, 48 O.L.R. 494.-MmLm~oN, J.
(CfSs.)

17. Magistrate's Conviction for Offence against sec. 41-11aving
Intoxicating Liquor ini Place other than Private Dwelling
Nfouse-Evîdence-Liquor Found by Constable'in Lane-
Faiure to Shew that Defendant "Had" it. Rex v. Nedlon,
19 O.W.N. 83.-MREDITH, C.J.C.P. (Cins.)

18. Magistrate's Conviction for Offence against sec 41-Haring
'Liquor in Place other than Private Dwelling House- Evidence
to Support Conviction-Informnation~ for Second Off ence-
Proof of Previous Convition-Procedure-S-ýec. 96 of Act-
Magistrate's Certificate-Presumption of Regularity. *Rex
v. Helpert, 19 O.W.N. 368.-KELux, J. (CHRnS.)

19. Magistrate's Conviction for Offence against sec. 41-H1aving
Intoxicating Liquor ini Place other than Private Dwelling
House-Liquor Seized upon Highway in Course of Carnage
to Defendant's Bouse--Sale at House--Vendor Taking Risk
of Delivery-Property not Passing--Sale of Goods Act, 1920,
secs. 19, 20--Absence of Evidence that Defendant i Posses-
sion or Control of Liquor when Sei zed-Finding of Magistrate
-No Evidence.tW Support-Conviction Quashed. Rex v.
Chappus, 19 O.W.N. 24, 48 O.L.R. 189.--Oiw), J. (Cmws.)
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ONTAIO TEMPJERANCE ACT-(Contivued)
20. Magistrate's Convictions'for Offences against sec. 41-llaving

Initoxicating Liquor in Place other than IPrivate Dwelling
House-Living Apartments in Second Storey of Building-
Ground Floor Çontaining Theatre and >Shops--One Shop
Occupied by Defendant Living above--Upper Part of Builil-
ing Containing Assembly-hall--Sec. 2 (i) (i)-Proviso Added
by 8 Geo. V. ch. 40, sec. 3-" Exclusively'"-Internai Coin-
mnunication"-Seizure of Liquor of three Defendants at saine
Time and Place--Djstîiict Offence"-ec. 84 (2) (7 Geo. V.
ch. 50, sec. 30)-"Actual Offender." Rex, v. Maker, 19
O.-W.N. 14, 48 O.L.R. 182.--OWE, J. (CHRnS.)

21. Magistrate's ýConviction for Offence against sec. 41-Having
Intoxicating Liquor in Place other than Private Dwelling
House-Misconduct of Magistrate--Refusal to Adjourn
Jlearing---Acting upon Dictation of Prosecutor-Conviction
Quashed-Proteetîon of Magistrate. Rex v. Perron, 19

22. Magistrate's Conviction for- Offence against sec., 41-Having
Intoxicating Liquor in Place other than Private Dwefling
Ilouse-T>Proof of Receipt of Large Quantity of Liquor at
Defendant's Private Hïouse--Disappearance of Most of it in~
12 Days-Unwarranted Inference that I)efendant lac it
Elsewhere-Sec. 88 of Act--Conviction Quiashed-Amcnd-
ment-Secs. 78, 102. Rex v. Faulkner, 19 O.W.N. 314, 48
OL.R. 500.--OnDE,, J. (as)

23. Magistra.te's Conviction for Offence against sec. 4 1-Hving
Liquor in Place other than, Private ])welling House--Scarch-
warrant-Finding of Keg on 1'remises-E-yidence as to
Contents--Sufficiency-" Liquor "-Sec. 2 (j) of Act. Rex
v. FoxioA, 19 O.W.N. 43, 48 O.L.R. 2O7.-MIDDLETON, J.

24. Magistrate's Conviction for Offence against sec. 41-Having
Liquor in Place other thftn "Private Dwelling House"-
Suite of Rooms in Apartinent House (not ini City)-Coniplete
Separation from other Suites in same Building--Separate
Entrances-Sec. 2 (i) of Avt->roviso (i)-Effect o-Liquor
Kept iu Box outside of Jlouse-Evidence--I an 1îsibe
Testimnony of Defendant and Wife-Effect on Reut-
"Sone Siubstantial Wrong"--Sec. 102a. (8 Oeo. V. eh. 40,
sec. 19). Rex v. Martel, 19 0.W.N. 183, 48 O.L.R. 347.-
]ROan, J. (CmRS.)

25. Magistrate's Conviction for Offence againat sec. 41-Haing
Intoxicating Liquor i Place other than Private Dwellig
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ONTARIO TEMPERANCE ACT-(Cottiuedl)
House-Total Absence of Evidence of lavn"-rr
Quashing Conviction. Rex v. Slew, 19OW..97 RS,
J. (Cuits.>

26. Magistrate's Conviction for Offence against sec. 41 -Ha -in
Intoxicating Liquor in Place other than Private Dmwelling
Hfouse "ini which he Resides "-Houise 1-nde(rgoing Reopair
Rented but not Actually Occupied by Accus- Bonide'llis-
Possibility of Person Having more than one"' Prix ateý 1wllig
H-ouse "-Possessiçn of Liquor flot Restrîced( to one only.
*Iex v. Mark Park, 19 O.W.N. 363.--ORDE, J. (Cut)

27. Magistrate's Conviction for Offence against sec. 4 1- Hlaving"
Intoxicating ILiquor i a Public Place-{ý'arrier for Hlire-
Absence of Possession or Control-Liquor being Carried fromn
Railway Stâition to Private Dweling House--Sec. 43 of Act-
Erroneous Views of Magistrýate(-Quaâhing Conviction-
Aiding and Abetting-Sec. 84 (2) (7 Geo. V. chi. 50e sec. 30).
Rez v. Cramer, 18 O.W.N. 348, 48 O.L.R. 21.-MnunnxmIITI,
C.J.C.P. (Cmts.)

28. Magistrate's Conviction for Offence against sec. 41-,Selling or
Disposing of Intoxicating Liquor Contrary to Act-Coçnvic..
tion Bad on ite Face-Motion to Quashi--Aiin(idett by
Judge Heariiig Motion so as to Make Conviction one undier
sec. 40-Exorciise of Power Given by sec. 101-Considleration
of Evidence by Judge--Onius of Proof under sec. 88-Evi-
dence to Prove some Offence under this Act"-Benefit of
Doubt-Dsbeleving Story Told by Accused.*RxvFel,
19 O.W.N. 540.-RosE, J. (CHRSs.)

29. Magistrates Conviction for Offence against sec. 43-H1aving
Intoxicating Liquor i a Public Place-Botties of Liquor not
Sealed, but flot Opened during Transit fromn one Lawful
Place to another-Meaning and Effect of sec. 43. Rex v.
McGonegal, 19 O.W.N. 311, 48 O.L.R. 499.-MIDDLETON, J.
(Cuit.)

30. Magistrate's Conviction of Physician for Offence *gainst
sec. 51-Prescription for Intoxicating ,Iiuor-Evidlence--
Good Faith--Onus---6,ec. 8&--Finding of Magistrate-Motion
Vo <Quash Conviction-Notice of Motion flot Served within
30 Pays-Sec. 102 (2) o! Act (7 Geo. V. ch. 50, sec. 33).
Rex v. McEwan, 19 O.W.N. 149.-MIDLiTON, J. (CHtiS.)

31. M agistrate's Order for Confiscation of Intoxicating Liquor-
No Evidence or Rcord o! Conviction to Justify Order under
secs. 66, 67, 68-No Indication that Proceedings Taken
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ONTARIO TEMPERANCE ACT-(Continued)
under sec. 7 0--Order Made without Authority-Motjon to
Quash-Notice not Served within 30 Days fron -Date of
Order-Sec. 102 (2) of Act (7 Geo. V. ch. 50, sec. 33)-No
Jurisdict ion to Hear Motion-Dismissal-Costs. Rex v~.
MeDonald, 19 O.W.N. 557.-KELL-Y, J. (CHRnS.)

32. Searcli by I*nspector for Intoxicating Liquor in Private Yacht
-Search Made without Warrant-Attempted Justification
under Act-Effect of secs. 66 (1), 67, 70--"Vehiele"-
Suspicion - Belief - Conduct of Defendant - Trespass -
Damages--Costs. Fleming v. Spraclin, 19 O.W.N. 355,
48 O.L.R. 533.-MIDDLETON, J.

33. Sqeizure of Intoxicating Liquor--Sec. 70-Forfeiture-Evi-
dence-Orders of Magistrate-Motions to Quash. Rex v.
Langlois, Rex v. Josephson, 19 O.W.N. 122, 48 O.L.R. 303.-
MEREDITH, C.J.C.P. (CHRS.)

See Carrieýs--Crimina1 Law, 8, 9.

OPTION.
See Contract, 8, 23-Vendor and Purchaser, 22.

ORDER IN COIJNCIL
See Uighway, 2, 3--So]icitor, 2.

ORIGINATING MOTION.
See Contr4et, 9ý-Will, 11.

OVERHOLDING TENANT.
See Oontract, 8-Landlord. and Tenant, 2.

PARENT AND CHILD.
F«c Contract, '24-Deed, 1, 4, fi-Fraudulent Conveyance, 2-

PARK.
.See Negligence, 13.

PARLTAMENTARLY ELECTIONS.
1. Provincial Election--Corrupt Practices-Bribry-Failure tW

Prove Agency-Gifts of MNoney to Voters by Alleged Agent-
Evidence-Failure to Shew Corrupt Intent-'romise to Aid
Voter in Obtaining Employmnent for Daughter-Vague R.efer-
ence Vo, Vote-Failure to Shew Corrupt Intent-Inferenca--
Refreshinents ]Furnished by Candidate to Voter. after
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PARLIAMENTARY ELECTION-S-Con1îflud)
Nomination Convention-Ontario Ele'ction Act' iSO 1914
ch. 8, secs. 168, 169--"At a Meig-iqaiiftOl
Contract of Candidate with Govenmen,,it-Prinitiflg Contract
with Incorporated Company of which Candidate Owns
Nearly ail the Shares-Ccrntrol of Conmparu eart E'ntity
-Legisative Assembly Act, R.S.O. 1914 ch. il,ý secs. 11,
12 (b). Re Grenville Proincial Eledion, Payne v.Feuon
19 O.W.N. 113, 48 O.L.R. 289.-MÀGEEFF, J.A., SUTRLAND,

J.

2. Provincial Election-Corrupt Practicesý-E-ýxpenses of Candidaite
Nominated by Organised Body of Electors,--Sumai Contributéd
by Voters--Promise of Repayxnent in Event of Succss of
Candidate at Poll&--Inducement to Vote-Ontaio ElIection
Act, sec. 167-Imiplied Promise to Pay Serutineers for Serv-ices,
at Polle-Paymients Made after Election-Paymen(nts Hlonestly
Made to Persons whom Candidate Entitled toEmî-
Secs. 111, 162 (2)-Right of Person who Expeects to be Paid
to Vote--Sec. 13 (2)-Person Voting wîth Kniowledge that
he bas no Right--Sec. 177-Dismissal of Petition-Cost&-
Security-deposit--Ontario Controverted Elections Act, sec.
21. Re DufferÎn Provincial Election, Johnson v. Slack,
19 O.W.N. 110e 48 O.L.R. 285.-MuwcK, C.J. Ex., RosE, J.

PART PERFORMANCE.
See Contract, 24-Deed, 4.

PARTICU 4 ARS.
See Pleading, 5.

PARTIES.
Joinder of Defendants and Causes of Action-Rule 67--Claim

against Bawk for Dîshonouring Cheque--Claixu sgainst
Individual for Malicious Proseutio-Trial-urýy--C(on-
nected Transactions. Mlackai, v. M1erchanPb' Bank of Canada,
19 O.W.N. 157.-FERGUSON, J.A. (CHRS.)

Ses Bankruptcy and Insolvency, 10-Biils of Exchaiige-Ghuiirch,
1--Contract, 24-Deed, 5-Fraudulent Conveyance, 2-
Limitation of Actions, 2--Mortgage, 4-Mlýunicip)al Cor-
porations, S-Pleading, 2-Practice, 1-Titie to Land, 2-
Will, 11-Workm nen's Compensation Act.
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PARTITION.
Tenants in CQmnmon-Unequal Contributions to Purchase-mouey

Of PropertY-EvidenceFinding of Master-APpea1-Acta
Oc'uPationl by one Tenant alone-Occupation Ret-
Eýxclusion Of CO-tenant-Payient- for Improvements and
Repairs-Contribution for Rates and Taxes--Commission in
Lieu of Cos3ts-ýApportionnent of--Costsof Appeal. Wuychik
v. Majewski, 19 O.W.N. 207.-KFxLY, J.

PARTNERSJIIP.
1. Dissolution - Accounting - Master's Report - JudgTnent on

Further. Diretions-jInterest-Costs-.Absence of, Special
Ciretunistances. Scott v. Glardner, 19 O.W.N. W4.- MIDDL-
TON, J.

2. Liability of Firin "for Debt of Partner-Fraud-Ev4ie
Novation-Assignient by one Partner in Flrin's Naine for
Benefit of Creditors--Riglit to Rank~ on Assets of Firn in
Resplect of IPromnissory Note--Finding of Fact of Trial Judge
-Appeal. M laize v. Gundry, 19 O.W.N.ý 432.-App. ])xv.

Sec Mines and Mining.

PARTY WALL.
Sec Negligence, 10.

PASSENGER.
See Highway, 5, 7-Motor Vehicles Act-Neglieuoe, 5, 7-

Street Railway, 2.1

PAYMENT.
Sec Assessmnent and Taxes, 2--Assignxnents 'and Preferences, 1,

3-Contract, 25, 42, 43-.Mortgage, 1.

PAYAIENT INTO COURT.
Sec Contract, 42-Judgncnt, 4-Railway, 3-Sale of Goods, 2-

Will, 23.

PAYMENT OUT 0F COURT.
Sec Ab8eutee, 1.

PENALTY.
Ses Bankruptey and Insolvency, 1-Ontario TerprneAt

5,9.

PERMIT.
See Mun>icipal Corporations, 5-8.



INDEX

PETITION.
Sec Bankruptey and Insolvency, 6, 7, 11.

PETITION 0F RIGHIT.
Sec Pleading, 1--Solicitor, 2.

PHYSICIAN.
Sec Ontario Temperance Act, 30.

PLACE.
See Criminal Law, 6.

PLAN.
Sec Highway, 10-Railway, 5--Ttie to Land, 1.

PLEADING.
1. Action by Attorney-Gentral for CancellatÎo;n of Crown Patents

for Lands and for Damages for Cutting Timber on Lands-
Pleading Filed by Defenidant in Answ\er-Defene--Stofl-
Counterclaîrn against Crown for Tortious At-îbras
ment-Motion to Strike out Portions ofPldigttu
of Attorney-General-Necessity for Foridateen that
Action Brouglit "on Behalf of Hls Mjsy'~ue5()
Application of Rule 5 (1) - Riglit Vo Maintain Couniterclaimn
against Crown-Declaratoryý Relief-cineedy by Petition of
llightr--Necessity for Fiat of Attorney..Gieneral. *Attariiey-.
General for Omario v. Riissell, 19 0.W'.N, 461, 58-nE
J. (CMRS.)-ROSE, J. (Omfiis.)

2. Counterclaim - Parties - Amendment ' Crown -~ Timlber
License-Attoney-General. Narthiern Timiber Co. v. Buec-
ciarelli, 19 0.W.N. 3 l2 .- MrnirvroN, J. (ia.

3. Statement of Claimn-Examination of Plaintif for Discove(ry -No Cause of Action Shewn--Summiary Disinissal of Acýtion.
Hollme8 v. iSifton, 19 0.W.IN. l07.-RELLY, J.

4. Statement of Claimn-Motjon Vo Dismiss Action as Frivolous
and Vexatious and because no Cause of Action Disclosed-
Mortgage of Interest in Land-Sale of Interest under IReceiv--
ing Order-Claim to Set aside Saleý-R egist ration of Mortgage
-Execution against Mortgagor--Priority-CÇosts. Dcken&>ne
v. Gegg, 19 0.W.N. 4 9 2 .- ORDE, J. (CHIts.)

5. Statexnent of Claim-Particulars-Action for Alimouy-Charges
Made against Defenda.nt-Rules 141, 142-Affldavit-PIrac-
tice. Doughty v. Dozcghly, 19 0.W.N. 584.-MULoCK, C.J.
Ex. (CitaS.)

See Appeal, 2-Damages, 2-Discovery, 1-Fire, 2--Fraud and
Misrepresentation, 2-XInsurance, 2->ractice, 4, 8--Principal
and Agent, 4.
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PLEDGE.
See Contract, 3.

POISON.
See Crùrninal Law, 4.

POLICE MAGISTRATE.
See Crirninal Law--Ontario Temperance Act.

POSSESSION.
See Landiord and Tenant, 2, 6-Limitation of Actions-Mortgage,

1-Titie to Land, 2-Vendor and Purchaser.

1POSTPONEMENT OF TRIAL.
See Trial, 2.

POWEIR OF APPOINTMENT.
See Deed, 6.-Settlement, 1-Will 3, 24.

POWER OF ATT~JORNEY.
See Ilusband and Wife, 5, 9.

PR,ýCTICE.
1. Addition of Party Defendants--Order for-Improper Pr.ovisions

Inserted in.Order per Incuriam---Service of Process on Added
Parties Dispensed with-Affidavit of Merits of Original
Defendant Treated as Affidavit of ail Defendants-
Order Varied wîthout Formai Appel-Action not at
Issue-Notice of Trial Set aside. Cira v. Hunt, 19 O.W.N.

2. Costs of Order for Commission and of Commission Reserved
to be Disposed of by Trial Judge--By Inadvertence Coats
not Disposed of at Trial--Application to Trial Judge after
Judgment and Appeal therefrom-Jurisdiction--Rule 521-
Disposition of Costs--Materiality of Commnission-evýidence.
Bryans v. Peterson, 19 O.W.N. 566.-KEiu.4-, J. (CiuRs.)

3. Default ini Briilgîng Action to Trial-Obrder Dismissing Action
for Want of Prosecution-Appeal-Order Vacated upon
Plaintiff Undertaking to Enter Action for Next Sitting--
Costs. Ross v. &oitish Union and National Insurance Co.,
19 0.W.N. 318.-MIDD)LEToN, J. (Cims.)

4. Motion to Dismiss Action-Pleading-taternent of Claiini
-Disclosure of Cause of Action-Delay in Prosecution of
Action-Dismissal for Want' of Prosecution-Action to
Establish Claim against Insolvent Estate--Effect of-De ' la
in Winding-up of Eýstate. Jarvis Yv. Clarkson, 19 O.W.N. 339.
-App. Div.
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PRACTICE-(Conued)
5. Writ of Summons--Ex Parte Order Authorising Suhstituted

Service--Service on Solicitor-Appication by Solieitor to,
Set aside Order and Service-Locus Standi-Rules 16, 217-
Abuse of Process of Court Brought to Notice of Court by
Officer--Costs. *De Camps v. Sainmbtry, 19 O.W.N. 490.
--ORDE, J. (ÇHP.S.)

6. Writ of Summons--Service on Foreign Corporation-defendant
by Serving Person in Ontario--Rule 23-, Eýidenc-No A gent
or Representative in On~tario. Brenner & Co. v. F. E. Smith
Limited, 19 O.W.N.ý 245.-KELLy, J. (Cuits.)

7. Writ of Summons-Service out of Ontario upon Foreign
Company-Assets in OIntario--Rule 25 (h)--Conveniencec--
Discretion-Proper Forum for Ltiaio-Rpetfor Ilights
and Preferences of Foreigners. Bren ner v. American Metl
Co., 19 O.W.N. 347, 48 O.L.R. 525.-MDDLETON, J. (Citas.)

S. Writ of .Suinxona-Specîal Endorsement of Claim for Price
of Goods Sold-Motion to Set aside Writ-Affidavit of
Defendant Shewing that Piaintiff's Real Claim is for Damages
for Refusai to Acoept Goodse-Additional Endorsement of
Separate Claim for Daanages-Necessity for Statement of
Claix-Rules 33, 56, 111, 112, 124-Pleadîug--Defence.
*J. Witkowski & Co. Limited v. Gauli Bros. Co. Limited,
19 O.W.N. 554.-MIDDLETON, J. (Cints)

See Absentee-Appeal-Bankruptey and Irisolvency--Coste--
Couuty Courts, 1-Discovery-Divson Courts-Judgment
-Ontario Teinperance Act-Parties--Pleadîng.-Recever--
Trial.

PREFERENCE.
See Assigninents and Preferenoes.

PRESCRIPTION.
See Ontario Temperance Act, 30.

PRESSURE.
See Assigninents and Preferences, 2.

PRESUMPTION.
See Absentee, 1-Assignmnents and Preferences, 1--Cornpany, 2-

Highway, 4-Insurance, 5-Municipal Corporations, 2-
Ontario Temaperance Act, 7, 8, 18.
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PRINCIPAL'AND AGENT.
1. Agent'$ Commission on Sale of Coxnpany-shares--Comrnission

not Payable until Payment Made for Sharees-Payment
flot M1ade-Insolvency of Purchaser-Agreernent of Vendor
to Purchase Asset-Contract-Brech of Implied Obligation
not to do Anything to Prevent Payment. Ceeu v. Wettlaufer,
19 O.W.N. 2 1l.-MIIDToN, J.

2. Agent's Commission on Sale of Land-Authority of Agent-
Ofl'er Obtained by Agent after Sale Made by Principal without
Notice to Agent-Wthdrawal of Authority when too Late
to, be Effective--Offer Made by Husband in Naine of Wife--
Knowledge and Approval of Wife-Right of Agent to Pull
Commission IProrniised - Quantumn Meruit. *Gcn.an v.
Young, 19 O.W.N. 504.-Arp. Div.

3. Agent's Commission on Sale of Land-Commssion-agreemnent
-Commission to Become Due and Payable when Purchase-
prîce or aniy Part thereof Paid-Aceptafcee by Vendors
(Principals) of Promissory Notes in Lieu of Cash Stipulated
for in SaIe-agreemnen--Notes as Regards Agent to be Treatedj
as Cash-Right of Agent to Commission. .*Cross v. Wood,
19 O.W.N. 601.-App. Div.

4. Agent's Commission on Sale of Land-Commission Payable
out of Purchase-money when Received-Large Portion not
Received by Reason of Subsequent Agreemnent between
Vendor and Purchaser--Action for Balance of Commission-
Dimnissal of Action upon Point of Lawv Raised in Pleadings-
Effeet of sec. 13 of Statute of Frauds (6 Geo. V. ch. 24, sec. 19)
-Appel--New Point Take'n by Court-Implied Agreement
by Vendor to Do Nothing tW Prevent Payment of Purchase-
inoney-Daxnages for Breach of Ixnplied Contract-Measure
of Dainage&--Judginent Dîsmissing Action Set aside, Leaviug
Case for Trial on New Basis--Necessity for Axnendnient of
Pleadings. Smith v. Upper Canada College, 18 O.W.N. 370,
48 O.1.R. 120.-APP. Div.

See Contract, 1, 7, 19, 27-County Courts, 1-aeof Goods, 5-<Vendor and Purchaser, 9.

PRIVILEGE.
See Libel and Slander.

PRIVY COtTNCIL.
See Appeal, 9.
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PROHIBITION.
See County Courts, 2-Division Courts, 1-Evidence-Ofntarlo

Temperance Act, 1.

PROMISSORY NOTES.
1. Action on Notes by Executor of Deceased Payee-Defence-

Oral Agreemient betweee Maker and Payee-rif t of Money-
Payment of lu eest-Consideration---Agreement in Defeas-
ance of Contract Contained in Notes--Evidencec-Aduis-
sibility-Uncompleted Gift-Failure to Shew Continuane
of Intention to Give. Bonham v. Bonham, 18 O.W-N. 2,58,
19 O.W.N. 268, 47 O.L.R. 535, 48 O.L.R. 434.-RosE, J.-
App. Div.

2. Person Signing Note on Face thereaf-Word "Endorsed"l
Written Opposite Signature--Evidence-Intention-Liability
as Maker.' *A. D. Gorrie <Jo. Limited v. Whiield, 19 O.W.N.
336-Afp. Div.

See Partnership, 2-Principal and Agent, 3--Sale of Goods, 8.

1P ROP ERTY PASSING.
See Ontario Teniperance Act, 5, 19---Sale of Goods, 7.

PROSPECTUS.
See Contract, 40.

- - PROSTITUTION.
See Criminal Law, 6.

PROVINCIAL LEGISLATtRE.
See Carriers--Constitutonal Law.

PROVINCIAL SECRIETARY.
See Company, 2.

PROVOCATION.
See Criminal Law, 10.

PROXIMlýATE CAUSE.
See Ship, 1.

PROXY.

PUBLIC INTEREST.
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PUBLIC POLICY.
See Contract, 14-Deed, 7

PUBLIC RIGHT.
See Nuisance, 2.

PUBLIC UTILITY.
See Ontario Railway and Municipal Board, 1.

QUANTUM MERUIT.
See Company, 4-Principal and Agen~t, 2-Solcitor, 3.

QUEBEC COURT.
Ses Judgment, 10.

RACING.
See Constitutional Law.

RAILWAY.,
1. Carrnage of Goods--Loss of Car-loai of Potatoos by Freezing

-Failure of Consignee to Remove from Car within Reasonable
Time after Notice of Arrivai at Destination-Particular Cir-
cumstances-Termination of Liability of Railway Company
as Carriers-Labillty as Warehousemen-Absence of, Sub--
sequent Negligence--Bili of Lading-Responsibility for Losa of
Goods when on Connecting Railway-Onus-Evdence-x..
tent of iÀability of Carriers-' 'Act of God"ý-"Inherent
Vice"- Susceptibility to Freezing-Delay. Pleet v. Canadjan
Northern Quebec R.W. Co., 19 O.W.N. 186, 48 O.L.R. 3.51.-
LATCH1i'ORD, J.

2. Carrnage of Goods-Shipment ini Car-Deficiency in Quantity
Pound in Car at Destination-Evidence-Finding of Trial
Judge-Appeal-Responsibility for Shortage--Carrers De-.
prived by Consignee of Possession, Dominion, an& Control-
Termination of Bailment-Carriers or Warehousemen. Rue8ell
Motor Gar Go. Lzmited v. Canadian Paciftc IIXW. Go. and Pere
Marquette R.W. Go., 18 O.W.N.2ý88, 47 O.L.R. 598.-pp. Drv.

3. Carnage of Luggage--Loss of'Truùk Checked by Passenger-.
Limitation of Liability-General Order of Railway Board-
Intra Vires--Raîlway Act, R.S.C. 1096 ch. ý37, secs. 30 (h),
(i). 31, 340 (3)-"Personal Baggage"-Payment înto Court-
Cost. Sherlok' v. Grand Trunc R..W. Go., 19 O.W.N.
73, 48 O.L.R. 237.-Azp. Div.
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RAILWAY-(CoWlifled)
-4. Construction of Subway in City-Lowering of 1ighway-

Injurious Affection of Property of Owner Abutting on HighNwayý
--Compensation-Elements of Damage-Depreciation owing
to Change in Character of Property in Neighbourhond of
Subway-Alowance for-Award-Variat ion on Appeal-
Reference back to Arbitrators. Re Home Bank of Canada
and Canadian Pacific R.W. Co., 19 O.W.N. 346. -Arr. Div.

5. Expropriation of Land--Ontario 1Raîlway Act, 1906 Date of
"Taking"-Deposit, of Plan of Locaton-Sers ice of Notice of
Expropriation-Registry Act-Plan of Subdiv ision-Sale
of Lots-Bights of Purchasers-"Owner"--Compensation-
Arbitration. Re Toronto Suburban R.W. Co. and Rogers,
18 O.W.N. 347, 48 O.L.R. 72.-App. Div.

6. Level Highway Crossing-Motor Vehicle Struck by Train-
Negligence-Evidence--View Obstructed by 'Box-cars on
Siding-Fnding of Jury-Nonsuit-Appeal. Bogle v. Can-
adian Pacifie R.W. Co., 19 O.W.N. 508.-App. Div.

7. Level i-ghway Crossing-Person Driving over Tracks '.Struck
by Engine-Evdence as to llesponsibility of Defendants
for Engine-Leave to Adduce on Appeal-Death-Acton
under Fatal Accidents Act-Negligence-eCause of Accident
-Contrbutory Negligence-Findings of Jury-Evidence-
Inferences from Undisputed Factsý-Damages-Assessment
of Excessive Amount-New Assessment Directed-Costs.

*Wlaev. Grand Trunk R.W. Co., 19 O.W.N. 475.-Arr.
Div.

See Jlighway, 12-Street Railway-Water, 1.

RAILWAY BOARD.
See Carriers -Ontario Railway and Municipal Board.

RATE
See Vendor and Purchaser, 1.

RATIFICATION.
See Contract, 22.

REASONA13LE EXCUSE.
See 1{ighway, 6.

RECEIPT.
See Contract, 15.
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RECEl VER.
1. Interest of Defendant in Estate-Ilnvestment in-Debenture-

Confirmation of Master's Report. Lewis v. Lewis, 19 O.W.N.
419.-KELLx, J.

2. Order Appointing Receiver on Behaif of J3ondholders of Coin-
pany-Application by Judgment Creditors of Company to
Set asÎde--Applicants not Prejudiced as Creditors-Insolvency
-Payment of Interest on Bonds-Intenton to Cease Carrying

>on Business. Toronto General Trusta Corporation v. Arena
Gardens Limited, 19 O.W.N. 236.-LÂTcEFORD, J.

See Appeal, 1-Vendor and Purchaser, 3.

RECEIVING ORDER.
See Bankruptcy and Insolvency, 1, 7-Pleading, 4.

See Contract, 4, 33. RCIIAIN

REFERENCE.
See Appeal, 4-7-Arbitration and Awa rd-Contract, 2, 4, 5, '6,

11, 23, 34, 37-Judgment, 2-Mines and Mining---Ship, 1-
Vendor and Purchaser, 3.

REFORMATION.
,See Contract, 4, 33.

IREFRES11MENTS.
See Parliamentary Eleetions, 1.

REGISTRY LAWS.
See Mortgage, 3-Railway, 5-Vendor and Purchaser, 4, 14. 17.

REGULATION OF BUILDINGS.,
Sise Municipal Corporations, 5-8.

RELIEF AGAINST FORFEITIYRE
Ste Lancdiord and Tenant, 1.

RELIEF FROM DEFAILLT.
See Vendor and Furchaser, 3, 4, 5, 20.

RELIEF OVER.
See Contract, 27.

RELIGION.
See Infant, 1.
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REMAINDERMAN.
See Executors.

RENEWAL OF LEASE.
See Landiord and Tenant, 6.

RENT.
See Bankruptey and Insolvency, 3-Landord and Tenant, 3, 5.

REPAIRS.
See Executors.

REPORT.
See Appeal, 5, 6, 7-Partiton-artnership, l-Recever, 1.

REPUGNANÇY.
See Will, 3, 4.

RES JUDICATA.
See Company, 1-Highway, 9-Mines and Mining.

RESCISSION.
See Absentee, 3 --Contract, 29-Vendor and Purehaser, 5, 10.

RESERVATION.
See Vendor and Purchaser, 22.

RESIDUE.
See Will.

RESOLUTION.
See Municipal Corporations, 5, 9,

RESTRLAINT 0F TRADE.
See Municipal Corporations, 4.a

RESTRAINT ON ALIENATION.
See Will, 31.

RESTRICTION.
See Will, 3.

SeeCriiinl Lw, RETAINER.
Ses rûnnalLaw 9--Solicitor, 1, 2.
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REVIVOR.
See Bankruptcy and Insolvency, 8.

REVOCATION.
Ses Settiement, 2-WîIl, 1.-

RIGHIT 0F WA Y.
See Way.

RIVER.
$S Water, 1.

ROAD.
See Covenant--Highway.

ROYALTY.
See Contract, 20.

RULES.
(CONSOzLuhÂTrI Ruîzs, 1913.)

5 (1), (2).--See Pleading, 1.

23.--See Practioe, 6.
25 (h).--See Practie, 7.
33.-Ses ?ractice, 8.
53.--See Deed, 1.
56.-See Practice, 8.
57.-Sec Judgment, 1, 7;, 9, 10.
67.--See Parties.
1l1.-Sep Practioe, 8
112.--See Practice, 8.
124.--See Practice, 8.
134.-See Deed, 1.
141, 142.--See Pleading, 5.
183.--Ses Insurane, 2.
217.--See Practice, 5.
245 (a).--Ses Couxxty Courts, 2.
300.--See IBankruptcy anid Ixwolvency, 2, 8,
301.-Ses Bankruptcy and Insolveucey, 8.
302.--See Baràruptey and Insolvency, 8.
328.--See Discovery, 2.
388.-See Husbaud and Wife, 2.
493.--See Appeal, 3.
507.--See Appeal, 1, 2.
521.--See Practice, 2.
602.--See Dower--Settlement, 2-Vendor andP urchaser,
604.-Ses Contract, 9.
767.--See County Courts, 2.
768.--See County Courts, 2.
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RULES-(Continued)
(BANIUJTCY= RULES, 1920.)

4.---See Bankruptcy and Insolvency, 11.
7 -- %e Bankruptcy and Insolvency, 9, 11.
66.--See Bankruptcy and Insolvency, il.
97.--See Bankruptcy and Insolvency, 5.
98.-See Bankruptcy and Insolvency, 5.
118.-See Bankruptcy and Insolvençy, 3.
152.--See Bankruptcy and Insolvency, il.

SALAIRY.
Sec Municipal Corporations, 9.

SALE-DEPOSIT.
Sec Vendor and Purchaset, 4, 7, 20.

SALE 0F GOODS.
1. Accounting for Goods Received-Acceptanoe of part-Right

of Rejection-Perishable Goods-Duty of Purchaser-Resle
by Vendor. Prozeller v. Wilton, 19 0.W.N. 77.-App. Div.

2. Action for Price-Credîts-Contract-Interest-Delay in pay-
inent-Judficature Act, sec. 35 (2)-Trade Discount&--Ex--
change Charges-Cýontract with Foreign Vendors-Payment
in Chnadian MoneY--Question of Fact-Payment of Money
into Court-Costs. Allen v. Si. Lege, 19 0.W.N. 443.
-LENNox, J.

3. Action for Price.-Quality of Fish Deýlivered-Deduction for
S1hrtage-Findings of Trial Judge -Appeal. Pastorîus v.
Danto & Co., 19 O.W.N. 332-App. Dxv.

4. Action for Price-Rejection by Purchaser-Goods not Answer-
ing to Descriptidn in Contract-Umerchantable Goo0 -
InsPection-Notice Of ReJection. ;Stevem. v. BrownLee, 19
0.W.N. 316.-ýL&-rcimonr, J.

.5. Contract-Principal' or Agent--Goods to be Ihnported from
New Zealand-Breach by Vendors-Failure to Deliver ail
Goode Covered by Contract-Repudiation-'Embargo" upon
Exportation f rom New Zealand-Effect of-Suspension of
Contract durîng IPeriod of Total Prohibition-Exportation
with the Consent of Minister of Ciistoms-Absence of
Endeavour to Obtain Conseint-Duty of Vendor&--Time and
Place of IBreach-DamgsMeasure of. Schmidt v. Wilson
&~ Canham Limited, 19 0.W.N. 76, 48 O.L.R. 257.-App. Dxv.
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SALE 0F GOODS-(Contînued)
6. Contract-Representation as to Quality-,Goods Required for

Particular Purpose--Knowedge of Vendor--Condtion-
Warranty-Breach-Acceptanoe without Inspection-Waiver
-stoppel-Laches-Delay in Giving Notice and Making

>CIaimn-Damages4-Measure of-Duty of Purchaser to Mini-
mise Loss--New Trial as to Quantum of Damages only.
Merrill v. Waddell, 18 0.W.N. 279,47 0.L.R. 572.-Arr. Div.

7. Delivery at Warehouse--Doninion' and Control Retained by
Vendor-?roperty not Passing-Deterîoration-Vendor's Ttisk
-Da=iges--Measure of. *Bradey v. Bailey and Ja8person,

19 0.W.N. 340.-Arr. )irv.

8. Motor -Veile-Assertion of Lien for Price-' 'Lien-note"-
No Provision that Ownership to, Remain in Vendor-Provision
for Repossession in Case of Default--Condîtional Sales Act,
sec. 6--Seizure of Car under *Supposed Lien-Agreemnent to
Transer Lien to another' Car-Note Signed in Iank-
Authority to Fi in with Specified Sum-Filling in of Larger
Siu-Effect of-Retura of Vehicle-Danages for. Detention.
Hojem v. Marshall, 19 0.W.N. 369.-LTHiFoRD, J.

9. Reliance 'of Buyer'on Skill of Seller-Machine Required for
Specifle Purpose to Knowledge of Seller-Right to 'ReWet
as unworkable-Waiver--Retum of Machine--Return "on
Consignment"l-Evidence-Findilgs of Master-Appeal-
Allowance of Claim of Creditor agaÎnst Insolvent Estate in
Winding-up Matter. Re Sarnia Meial Products Co. Limiied,
19 0.W.N. 179.-Arr. Dwv.

10. Shiprnent in Car-loads--Shortage in Quantities Receeved-
Terins of Contract--Condtiou-Inspeçtioii-Loss on Ship-
ment-Right to Recover-.CounterclainiRefusal to Accept
part of Goods Damages--CotS-ý-Set-off-Findings of Triai

>Judge--Appecal. Garson v. Empire Manufacturing Co. Limited
19 0.W.N. .- Arr. Div.,

Ses Contract-Danages, 4, 5-E-ýstoppel-Fraud and Misrepresen..
tation, 1, 2-Trusts and Trustees, 2.,

SALE 0F GO0DS ACT.
See Ontario Temperance Act, 5.

SALE 0F LAND.
See Contract, 15, 19, 34-CountY Courts, 1-Danages, 1, 2-

Deed-Fraud and Misrepresentatîon, 1-Prncipal and Agent,
2,3,4.
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SALE 0F LIQIJOR.
See Criminal Law, 8--Ontaro Temperance Act.

SALE OF SHARES.
See Principal and Agent, 1.

SALVAGE.
Sec Ship, 2.e

SCALE OF COSTS.
See Costs.

SCIIEME 0F ARRANGEMENT.
See Bankruptcy and Insol'vency, 12.

SCHOOLS.
See Will, 25.

SCIENTER.
Sce Animais.

SCRUTJNEERS.
See Farliamentary Elections, 2.

SEAL.
See Contract, 2--Landiord and Tenant, 6--Ontario Temperanoe

Act, 29.

SEARCII-WARRANT.
Sec Crixninal Law, 8---Ontario TemPerance Act, 8, 23, 32-

Trespass.

SECRET COMMISSIONS.
Sec Company, 5.

SECRET ÇONSIDERA'TION.
Sec Company, 1.

SECURITY.
See Appeal, 9--Chureh, 2--Contract, 31-1EuÉband and W-ife, 7.-

Money Lent.

SENTENCE.
See Orininal Law,- 5--Ontario Temperanoe Act 1, 5, 7,12..

SERVICE 0F PROCESS.
~See Practice, 1, 5, 6, 7.
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SERVICE 0F SUMMONS.
See Crhninal Law, 9.

SET-OFF.
See Company, 7--Contract, 33-Pleading, 1--Sale of Goods, 10.

SETTLEMENT.
1. Trust-eed-Power of Appointment-Exercise of-Fraud upon

Power--Status of Possible Appointee to Attack Appointanent
-Acqui escence - Ladies -,Following Trust-fund-Trustees
-Limnitations Act. Dunbar v. Temple, 19 0.W.N. 51.-
MILETON, J.

2. Voluntary Conveyance of Land to Person in Trust for Heirs of
Grantor - Reconveyance by Trustee - Application under
Vendors and Purchasers Act for Declaration that Grantor caxi
Make Titie to Land-Unascertained Class of Beneficiaries-
Powers of Court under Act and under Rule 602-Revocationi
of Settleme<nt. Re Broum and Blyth, 19, 0.W.N. 40.-
ORDE, J.

Sec Fraudulent Conveyancq, 1.

SEWER.
Sec Municipal Corporations, ~

SEARES AND SHAREHOLDERS.
See Baniks and Banking, 2--Company--Coniract, 3, 16, 2S, 3ý-

Injunctioxi, 2-Principal and Agent, 1-Will, 2,,33.

SHBEP'.
Sec Arbitration and Award, 2.

SHERIEF.
Sec Solicitor, 4.

SH11>.
1. Collision of MQtor-boats in Inland Waters-Proximnate, Cause

of Collision-Non-observance of Reguations-Contributory
Breach by Plpintiffs-Findings of Trial Judge-Reversal oni
Appeal-Caxiada Shipping Act, 1R.S.C. 1906 ch. 113, sec. 916
-Limitation of Liability of Owner under sec. 921 (d)-Fault
of Agent - Asesent of Danages - Reference - Costs.
*Cowl v. Daball, 19 0.W.N. 430.-App. Div.

2. Towage-Contraet-Navigation-Duty of Master of Tug-
Bad Seaxnanship.-Evidence-Allowances from Contract-
price-Findings of Trial Judge-Appeal-Salvage Servics.
,Shipman v. Morrell, 19 O.W.N. 132.-A'x. Di.1
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SHOS.
Sec Municipal Corporations, 4.

SIIORTAGE.
See Jtailway, 2--Sale of Goods, 3, 10.

SLANDER.
See Libel and Siander.

"SOLDIER'S WILL.
SeS Winl, ý9.

SOLICITOR.
1. Bill of Costs--Retainer-Fîndings of Taxing Officer-Evidence

-Taxation----Costs 'of Appeals. Re Solicitors, 19 O.W.N.
221.-App. Div.

2. Retainer by Crown--Caim for Value of Services--Purchase
by Ontario Govermuent of Undertaings of Power Compaxiies
-Validating Act, 6 Geo. V. ch. 18-RPenderîng by Solicitors
of Detailed Statement of Services in Searching Tities and
Carrying out Purchase-Necessity for Services--Secs. 3 and
8 of Act-Lunp-ux Recoinmended by Counsel Employed
by Goverument-Order iu Coundil Directing Payxnent out of
Particular nd-Agreement-Necessty for Bill of Costs--
SoIicitoîs Act, secs. 48, 56, 66--Acceptance of Statement as
BUIl-Petition of Right-"'Actîon"-Taxation of Bili-Evi-
dence-Assessment of 'Value of Services. *Millar v. The
King, 19 O.W.N. 458.-KYizL, J.

3. Taxation of Bill of Costs Rendered to Client-Torîif-Rule
676-Allowances over and above Party and Party Costs
-Discretion of Taxirng Offier-Appeal-Asesment as upon
Quantumn Meruit-Exaninibtîons ini Cause-FPees of Examiner
-Disbursements-Postponed Payxnent-Liability of Solicitor
-Absence of Dishonesty-Mistake in Item of Bill-Cor-
rection. Re Solicitor, 19 O.W.N. 198, 48 O.L.R. 363.-
APP. Drv.i

4. Written Uudertaking to Pay Money for Client-Construction
-Failure te Pay-Remedy--Motion for Attachient-
Money Previously Ordered to be Paid to Sheriff-Creditors
Relief Act, R.S.O. 1914 eh. 81, secs. 4, 5 (1) and (2), 6, 22.
Re Solicitor, East v. Hsarty, 19 O.W.N. I.-LENNOX, J. (Clmwf.)

Sec Bankruptey and Insolvency, 9, 10, 1 1--Conitract, 32-Practice,
5.
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SPECIAL ENDORSEMENT.
See Practice, 8.

SPECIFIC PERFORMANCE.
Sec Contract, 2, 8,15, 19--Vendor and Purchaser.

SPIRITUALISM.
See Crizuinal Law, 12.

STATED ACCOUJNT.
See Comipany, 5.

SSTATED CASE.
See Criminal Law, 1, 11.

STATUTE 0F FRAUDS.
See Contract, 15, 24, 3&-lusband and Wife, 6-Prncipal and

Agent, 4.

STATUTE OF LIMITATIONS.
See Company, 1-Deed, 4, 5-Righway, 3, 12-Limitation of

Actions--Municipal Corporations, 1-Negligence,, lO-Settie-
ment, 1-Tite to Uand, 1-Will, 13.

STATUTES.
29 Vict. eh. 8,8 (Can.) (Ottawa Gas Compny)--See MUNICIPAL

CORIPORATIONS, 2.
30 & 31 Vict. ch. 3, secs. 91, 92 (Imp.) (British North Amnerica

Act)-See CoNsTrruTioxAL LÂw.,
42 Vict. ch. 23 (O.) (Gas'Coinpanies)-See MUNICIPAL Coitpo-

uRIONS, 2.
45 Vict. ch. 33, sec. 8 (O.) (Queenston and Grimsby Road)--See

. LHîAY~, 9.
R$S.C. 1906 ch. f37, secs. 30 (h), (Î), 31, 340 (3) (Railway Act)-

See RAILWAY, 3.
R.S.C. 1906 eh. 79, sec. 39 (Companies Act)--See CQmpANY, 7.
R.S.C. 1906 ch. 79, sec. 66-ec CompANT, 6.
R.S.C. 1906 eh. 113, sec. 916 (Canada Shipping Act)-SeeSHîp, 1.
R.S.C. 1906 ch. 119, sec, 165 (Bills of Exchange Act)-See AssSiG-

MENTS AND) PREIFERENCES, 1.
R.S.C. 1906 eh. 119, sec. 167--Sec GiFT.
R.S.C. 1906 ch. 139, sec. 75 (Supremne Court Act)--Sec APEL 9.
R.S.C. 1906 ehi. 144, secs. 6 (a), (b), Il (b), (e) (Wiudiug-up Act)-

Sec CoiwPuiY, 8.
R.S.C. 1906 ch. 145, sec. 5 (Evidence Act)-SeeEvnsFNCE.
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STATUTES-(Coninued)
R.S.C. 1906 eh. 146, secs. 102, 103 (Criminal Code)--&e MoRT-

SGAG3E, 1.
R.S.C. 1906 ch. 146, secs. 225, 228--See CRIMINAuL LÂýW, 6.
R.S.C. 1906 ch. 146, sec. 235 (2), (3)--See CONSTITUTIONAL LAW.
R.S.C. 1906 ch. 146, secs. 261, 1018, 1021--See CitimiNAL LAw, 10.
R.S.C. 1906 ch. 146, secs. 277, 278, 951, 1018 (e)--See CpmiNA&L

LAw, 4.
R.S.C. 1906 ch. 146, secs. 297, 4 52-See CRIMINAL LAw, 3.
11.S.C. 1906 ch. 146, secs. 36, 1016 (2)--See CRIMINAL LAw, 5.
R.S.C. 1996 ch. 146, sec. 443--See CIDINÂ&L LAw, 12.
R.S.C. 1906 ch. 146, sec. 629--See TREsrÀýss.
R.S.C. 1906 ch. 146, sec. 658-Se&c- CRIMINAL L&w, 9.
R.S.C. 1906 ch. 1 46, sec. 7 52--See Ontario Temperance Act, 1.
R.S.C. 1906 ch. 153, sec. 12 (m) (Lord's Day Act)-See CRIMINAL

L&w, 2.
6 Edw. VIL. ch. 30 (0.) (RailwayAct)--See RÂu.wAu, 5.
7 Edw. VIIL ch. 34, secs. 73, 74, 78 (O.) (Companies Act)--Se

CompAiqY, 2.
7 Edw. VIL. ch. 34, sec. 96 (1) (O.)--See CompANY, 5.
7 1& 8 Edw. VIL. ch. 40, secs. 22, 33 (D.) (Juvenile Delinquents

Act) --ee CiumA~..LÂw, 5.
9 & 10 Edw. VIL. ch. 14, sec. 15 (D.) (Currency Act)--See CuR-

IRENcY.
R.S.O. 1914 ch. 1, sec. 25 (Interpretation Act)--See ONTARTo

TEMPERAN-CE, AcT, 9.
R.S.O. 1914 ch. 8, secs. 13 (2), 111, 162 (2), 167, 177 (Election

Act)-+See ?A.RLLAMENTARY EizcrioNs, 2.
R.S.O. 1914 ch. 8, secs. 168, 169 --See PARLi mENTART ELECTIONs,

1.
R.S.O. 1914 ch. 10, sec. 21 (Controvcrted Elections Act)--See

PARUMENTARY ELEcTioNs, 2.
R.S.O. 1914 ch. 11, secs. 11,'12 (b) (Legislatîve Assembly Act)-

Sec PAWx MENU R F41y xaC'IONB, 1, N
R.S.O. 1914 ch. 26, secs. 5, 14,,40 (6), (9) (Miuing Tax Act)-

Sc "smssT ANt» T.AXE, 3.
R.S.O. 1914 ch. 28 (Public Lands Act) -- See VmD'oR ANDi Puu-

cHÂSERt, 21.
R.S.0O. 1914 ch. 32, secs. 71, 1 ,23 (2) (a)> 131 (1), (5) (MiningAct)

-SeS MINES AND> INING.'
R.S.O. 1914 ch. 40 (Highway Improvement Act)--See HIiGHWÂY, 9.
R.S.O. 1914 ch. 44 (Tile Drainage Act).--See VENDOR AND> PUR-

CHfAmE, 1.
R.S.O. 1914 eh. 54, sec. 3 (Privy Coundil Appeals Act)-See

ÂPPEAL, 9.
R.S.O. 1914 ch. 56, sec. 23 (Judicature Act)-'S-e HiGIIw*y, 9.
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STATUTES-(Contimoed).
R.S.O. 1914 ch. 56, secs. 32 (2), 33-Sec COMPANYr, 8.
R.S.O. 1914 ch. 56, sec. 17-SSe CARRIERS-MUNICIPAL COU-

PORATIONS, 5.
R.S.O. 1914 eh. 56, sec. 27-+See INsuuR.wcE, 6.
R.S.O. 1914 ch. 56, sec. 35 (2)--Scc SALE OP GooDs, 2.
RA~O. 1914 ch. 59, sec. 22 (1) (c) (d) (County Courts Act)-S-e

COSTS, 3.
R.S.O. 1914 ch. 59, sec. 22 (2) -- See CovNTir CouRTs, 1.
1.S.0. 1914 eh. 59, secs. 25, 26-See County Courts, 2.
R.S.O. 1914 ch. 59, sec. 40 (1) (a), (c), (d)--See Costs, 1.
PR.8,0. 1914 eh. 63, sec. 62 (c) (Division Cqurts Act)-See Costsý 2.
R.S.O., 1914 eh. 63, sec. 72,-See Division Courts, 2.
R.S.O. 1914 ch. 65, sec. 17 (2), (3), sched. A., el. (1) (Arbitration Act)

---Sec ARIumTioN AN» AWARD,ý 1.
R.S.O. 1914 ch. 65, sec. 3.3 (1), (2), (3)--Sce ARBITRATION AND

AWARD, 2.
R.S.0. 1914 ch. 70, sec. 14 (Dower Act)--See Hus~» AD

W='~ 8, 9.
R.8.O. 1914 ch. 70, sec. 14 (2)--See VENDOu AND PURCHÂSER, 12.
R.IS.0. 1914 ch. 75 (Limitations Act)-ee COMPANY, 1-DEED,

4, 5-HIGHWAY, 3, 12-LiMITATION op AcTIoiis-TIrxaU TO

R.8.O. 1914 eh~. 75, sec. 4 (1), (2)--Sec HiGHwÂy, 12.
R.S.O. 1914 ch. 75, secs. .5, 18-Sec WILL, 13.
R.S.O. 1914 ch. 75, secs. 40, 41, 42--Sec DEED, 5.
R.8.0. 1914 ch. 75, sec. 47 ()ScComPANY, 1.
R.S.0. 1914 ch. 76, sec. 12 (Evidence Act)-ee GwrT.
R.S.0. 1914 ch. 81, secs. 4, 5 (1), (2), 6, 22 (Crcditqrs Relief Act)-

Sec SoLICITOIR, 4.
R.S.O. 1914 ch. 90, sec. 4 (Sunary Convictions Act)--See

ONTARIo TEmrERANcE ACT, L_
R.8.O. 1914 eh. 90, sec. 8-Sec CRIMINAL LA~W, 7.
R.S.0. 1914 ch. 92, sec. 3,5, (Coroners Act)-Se EVIDENcE.
R.S.Q. 1914 eh. 102 (Statute of Frauds)-&Se CONTRAuC'r, 15, 24,

36--HusBAND AND WiFE, 6.
R.S.O. 1914 ch. 102, sec. 13--See PRINCIPAL AND AGENT, 4.
R..O 1914 ch. 109, sec. 49 (Coxjveyanclng and Law of ?roperty

Aci)'-See ThscoyrnY, 1.,
R.S.O. 1914 ch. 120, secs. 22, 23 (Wills At)--See WiLL, 1.
R.S.O. 1914 ch. 120,, sec. 37--See WIiLi, 23.
R.S.0- 1914 ch. 121, sec. 37 (Trustee Act)-See TRUSTrS AND

TuSTE3a, 1.
R.S.0. 1914 eh. 122 (Veudors and Purchasers Act)-See SETTui-

MENT, 2-VNDOR AN» PURCHASER, 15, 19-WILL, 10, 31.



INDEX.

STATUTES-(Coiiuedýj
R.S.O. 1914 ch. 124 (Registry Act)--43ee VENDoR AND PURCHABER,

4.
R.S.O. 1914 ch. 124, sec. 34-See VENDOR AND) PURCHASER, 14.
R.S.O. 1914 ch. 124, sec. 52--See VENDOIR AND PURCHASER, 17.
R.S.O. 1914 ch. 124, sec. 67--See MoRTGAGE, 3.
11.S.0. 1914 ch. 124, sec. 86--See HIGHWAY, 10.
R.S.O. 1914 ch. 131, sec. 16 (Saw Logs Driving Act)--See WATER,

2.
R.S.0. 1914 ch. 134, sec. 5 (3), (4) (Assigmnents and Preferences

Act)--See ASSIGNMENTS AND PREFERENCEs, 2.
R.S.0. 1914 ch. 134, sec. 6 (1)--See AssiGNMENT$ AND PREFER-

ENCESl, 1, 3.
R.S.0. 1914 ch. 134, sec. 13--See ASSIGNM-ENTS AND PREFER-

ENcE, 3.
R.S.O. 1914 ch. 135, sec. 12 (3) (B~ills of Sale and Chattel Mortgage

Act)-See AssiGNmENTs AND PREFERENCEs, 2.
R.S.0. 1914 ch. 136, sec. 6 (Conditional. Sales Act)--Se SALE 0F

GOODS, S.
R.S.0. 1914 ch. 140, secs. 22 (1), (5), 24, 25, 49 (Mechanies and

Wage-Earners Lien Act)--See MEcHÂNies' LiENs.
R.S.0. 1914 ch. 140% sec. 34---Sec CONTRACT, 6.
R.S.0. 1914 ch. 151 (Fatal Accidents Act)-See, HX<iGWAY, 5, 7-

ýNEGLIGENcE, 8-RÂu.mw,&, 7-TRAL., 3.
R.S.O. 1914 ch. 153, sec. 2 (Infants Act)--Sec, INFANT, 1.
R.S.0. 1914 ch. 155, secs. 75-78 (Landiord and Tenant Act)-

Sec CONTRACT, 8--LANn.ORD AND TENANT, 2.
R.S.O. 1914 ch. 156, sec. 4 (Apportionment Act>--See LANDLoRD

AND) TENANT, 3.
R.S.O. 1914 ch. 159, secs. 3, 4 (Solicitors Act)--Se BANKRuvpTy

AND) INSOLVFNCY, 10, il.
R.S.O. 1914 ch. 159, secs. 48, 56, 66 (Soficitors Act)--See

SOLICIroR) 2.
R.S.0. 1914 ch. 166, sec. 13 (Surveys 4ct)--See IoIGWÂx, 2,3.
R.S.O. 1914 ch. 178 (ComppxiieS ACt)--See' COMAN, 8.
11.8.0. 1914 ch. 178, sec. 23, 94-See COMPANY, 3.
11.S.0. 1914 ch. 178, sec. 4 6--Sce COMPANY, 4.
R.S.0. '1914 ch. 183,, sec. 165 (4), (5) (Insuranee Act)--See

INSURANcE, 5.
R.S.O. 1914 ch. 183, secS. 1M4, condition 18 (di), 199--See Iwbsuu-

ANCE, 3.
R.S.O. 1914 ch. 185, sec. 59 (Railway Act)--See ONTARiuo RAILWAY

AND MUNICIPAL, BOARD, 2.
R.S.O. 1914 ch. 186, sec. 7 (Ontario Railway and Municipal B3oard

Act)--See ONTARIO RÂILWÂY AND» MUNICIPAL. BOARD, 2.
R.S.0. 1914 ch. 186, secs. 9, 47-See TELEPHONE COMuPAN~Y.
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STATUTES-(Continued)
R.S.O. 1914 ch. 186, secs. 21 (1), 22-See ONTrARIO RAILWAY AND

MUNICIPAL BoAnD, 1.
R.S.O. 1914 ch. 192, secs. 325, 326 (1) (Municipal Act)-See

MUNCPAL C4jRP0RATIONS, 1.
R.S.O. 1914 ch. 192, secs. 332, 344 (Municipal Act)--See AnnîiTn-

TioN AN» AwARD, 1.
R.S.O. 1914 ch. 192, sec. 4oo0-See MUNICIPAL CoitpoIuTioNs, 7.
R.S.O. 1914 ch. 192, secs. 432, 434, 445--See HiGHwÂy, 12.
R.8.O. 1914 ch. 192, see. 460-See Hio'HwAY, 4, 5, 6,.7, 8.
R.S.O. 1914 ch. 192, sec., 474-SeS HiGIIwÂy, 1.
R.S.O. 1914 ch. 192, sec. 478-See HiGnwÂlr, 2, 3.
R.S.O. 1914 ch. 195, sec. 40 (4) (Assessment Act)-See AssEss-

MENT AN» TAXEs, 3.
R.S.O. 1914 ch: 195, secs. 49 (1), 6i) (19), 70, 72 (1)--See AssEss'-

MENT AND TAxEs, 2.
R.S.O. 1914 ch. 195, sec. 166--See MUNICIPAL CoRI>'oIOoS, 9.
R.S.O. 1914 ch. 198, sec. 98 (Municipal Drainage Act)--See

' MUNICIPAL CORPORATIONS, 1.
R.S.O. 1914 ch. 207, sec. il (1) (Motor Vehicles Act)--See

R.S.O. 1914 ch. 207, ,secs. 11, 19--Sce MOTOR VEHICLES ACT.
R.S.O. 1914 ch. 207, sec. 15-SeeSTREET R'AILWÂY, 2.
R.S.O. 1914 ch. 207, sec. 19--See NEGUGÔENCE, 7.
R.S.O. 1914 ch. 207, sec. 23--See NEGLIGENCE, 2.
R.S.O. 1914 ch. 229, sec. 84 (1), (3), (7) (Factory Shop and Office

Building Act)-See MUNICIPAL CORtpoRATioNs, 4.,
R.S.O. 1914 chi. 268 (ILigh Schools Ac)SeWîiLi, 25.
4 Geo. V. ch. 25 (O.) (Workxnen's Compensation Act)-See

1NEGLIGENCE, 9--Wop.ifEN's CompENsATioN ACT.

4 Geo. V. ch.,25, sec. 9 (Ç.)-See NEGLIGENffCE, 12.
5 Geo. V. ch. 18, sec. 13 (3) (O.) (Toronto and Hamilton Highway

Comnxission)-See HiGnwAY, 11.
5 Geo. V. ch. 22 (O.) (Mprtgagors and 1'urchasers Relief Act)-

.See MORTGAGE, 1.
6 Oco. V. ch. 18, secs. 3, 8 (O.) (Power Companies)-See SÔLICITOR,

6 Geo. V. ch. 24, sec. 19 (Aniending Statute of Frauds)-See
PRINCIPAL AN» AGENT, 4.

6 Geo. V. ch. 50, sec. 2 (f) (Ontario Ternperance Act)-See
O2NTARIo TEMPERANCE ACT, 23.

6 Geo. V. ch. 50, sec. 2 (i.SeONTARio TEMPERANCE ACT, 20,
24.

63 Geo. V. ch, 50, sec. 4O-See CRIMINAL LAw, 8-ONTARIO

TEmPERANcE ACT, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 28.



INDEX.

STATUTES-(Continued)
6 Geo. V. ch. 50, sec. 41-Sce CRImNAL LAW, 9---ONTNRIO

TEMPEiRANCE ACT, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28.

6 Geo. V. ch. 50, secs. 41, 46, 139-Sec CARRIERs.
6 Geo. V. ch. 50, sec. 43--See ONTARio TEmPERANCE ACT, 15,

27, 29.
6 Geo. V. ch. 50, sec. 46-ec 0wrTuuo TEm1>RANcE AcT, 4.
6 Gco. V. ch. 50, sec. 51--Sec ONTAio TEmPERANCE, ACT, 30.
6 Geo. V. 50, sec. 58--Sec ONsTARLo TEmPERAN.cE ACT, 2, 5,9, 11.
6 Geo. V. ch. 50, secs. 66, 67, 68, 70-Se ONTARlo TEmPERANCE,

ACT, 31,,32.
6 Geo. ,V. ch. 50, sec. 67--See ONTAUXio TEMPERAxCE ACT, 7, 8.
6 Geo. V. ch. 50 sec. 70-Sec ONTARio TEMPERANCE AcTr, 33.
6 Geo. V. ch. 50, sec. 78 -S-e OxT.Auuo TEmPERANcE ACT, 22.
6 Geo. V. ch. 50, sec. 84 (1), (2)--See ONTARIo TEMPERANCE, ACT,

6, 27.
6 Geo. V. ch. 50, sec. 88--Sec ONTARIo TEmPERANCE ACT, 4, 7, 8,

10, 14, 15, 22, 28, 30.
6 Geo. ch. V. 50, secs. 92 (6), (8), (9), 96-Sec ONTARio TEM-

PERÂtNCE ACT, 1.
6 Geo. V. eh. 50, sec. 96--Sec ONTARTo TEmPERANCE, ACT, 18.
6 Geo. V. ch. 50, secs. 96, 97, 98, 99--Sec ONTxuuo TEMPERANCE

ACT, 5, 19.
6 Geo. V. ch.'50, secs. 101, 102-Sec ONTARIo TEmpERANCE ACT,

5l 11 15, 22, 28, 30, 31.
6 Geo. V. ch. 50, sec. 102 a.--See ONTARio TEmPERANcE ACTr, 7, 8,

12, 24.
6 Geo. V. ch. 50, sec. 139--Sec ONTARIo TEmpFiLNer AcTr, 4.
7 Geo. V. ch. 49, sec. 14 (0.) (Aniending Motor Vehicles Act)-

Sec NEGLIG:ENCE,, 7./
7 Geo V. ch.ý 50, sec. 10 (0.) (Amending Ontario Temperance

Act)-See ONTALRio TEMPERANcE ACT, 9.
7 Geo. V. ch. 50, sec. 30.-Sec ONTARIo TEmPERANcE Acr, 27.
7 Gco. V. ch. 50, sec. 33ScONTAIo TEIipEnAscE AcrT, 30,31.
8 Geo. V. ch. 31, secs. 24, 87 (Ontario Telephone Act)--Sce

TELEPHONE COMPANY.
8 Gco. V. ch. 37, sec. 8 (0.) (Ainending Motor Vehicles Act)-

Sec NEGLIGENCýE, 7.
8 Gco. V. ch. 40, sec. 19 (0.) (Amending, Ontario Temperance

Act)--See ONTARio TEimwImANcy, ACT, 7, 8, 12, 24.
8 Oco. V. ch. 46, secs. 13, 14 (1), (2) (0.) (Dog Tax and Sheep

Protection Act)--Sc AIîTRAT ION AND AwARD, 2.
9 Geo. V. ch. 25, sec. 15 (0.) (Ainending Wills 4ct)--See WML, 23.
9 Geo. V. ,ch. 57, sec. 3 (0.) (Amnending Motor Vehicles Act)--Soe

NEGLiGENCE, 6.>
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STATUTES-(Continued)
9 & 10 Geo. V. ch. 36, secs. 2 (dd), 10 (D.) (Bankruptcy Act)-

See BANKR"upTcy AND INSOLVENCY, 2.
9 & 10 Geo. V. ch. 36, secs. 2 (dd), 10, 20 (c), (2) (D.)-See BANK-

RUPTC-Y AND INSOLVENCY, 8.
9 & 10 Geo. V. ch. 36, secs. 2 (ee), 3, 63 (1) (a), 64 (4) (D.)-,See

BANKRUPTCY AND INsOLVENCY, 11.
9 & 10 Geo. V. ch. 36, secs. 2 (n), 15 (5), 27 (b), 51, 52 (D.)-See

BANKRUPTCY AND INSOLVENCY, 3.
9 & 10 Geo. V. ch. 36, secs. 2 (q), 3 (a), 9, l1, (4) (D.)-See BANK-

RUPTCY AND INSOLVENCY, 4.
9 & 10 Geo. V. ch. 36, secs. 3 (a), 4 (1), (6), 9 (D.)-See BANK-

RUPTCY AND INSOLVENcY, 7.
9 & 10 Geo. V. ch. 36, sec. 8 (D.).-See BANKRUPTCY AND INsOL-

VENCY, 6.
9 & 10 Geo. V. ch. 36, sec. 11 (D.)-See BANKRuPTCY AND INSOL-

VENCY, 9.
9 & 10 Geo. V. ch. 36, secs. Il (4), (14), 84 (D.)-See BANKIRUPTCY

AND INSOLVENCY, 1.
9 & 10 Geo. V. ch. 36, sec. 13 (D.)-See BANKRUPTCY AND INsOL-

VENCY, 12.
9 & 10 Geo. V. ch. 36, sec. 13 (2), (3), (7), (9) (D.)-See BANK-

RUPTCY AND INsOLVENCY, 5.
9 & 10 Geo. V. ch. 36, sec. 13 (5), (7), (8) (D.)-See BANK-

RUPTCY AND INsOLVENCY, 10.
9 & 10 Geo. V. ch. 68, secs. 362-366 (D.) (Railway Act)-See

CARRIERS.
10 & 11 Geo. V. ch. 34, sec. 1 (O.) (Amending Division Courts Act)

-See CosTs, 2.
10 & 11 Geo. V. ch. 36 (0.) (Absentee Act)--See ABsENTE, 1, 2.
10 & 11 Geo. V. ch. 36, secs. 5, 6 (O.)-See ABSENTEE, 3.
10 & 11 Geo. V. ch. 40, secs. 19, 20, rule 5 (O.) (Sale of Goods Act)

-See ONTARIO TEMPERANCE ACT, 5.
10 & 11 Geo. V. ch. 43, sec. 6 (D.) (Amending Criminal Code)-See

CONsTITUTIONAL LAw.
10 & 11 Geo. V. ch. 43, secs. 8, 12 (O.) (Amending Workmen's

Compensation Act)-See WORKMEN's COMPENSATION ACT.
10 & 11 Geo. V. ch. 78, sec. 11 (O.) (Amending Ontario Temperance

Act)-See ONTARio TEMPERANCE ACT, 5, 9.
10 & 11 Geo. V. ch. 86, sec. 3 (O.) (Amending Factory Shop and

Office Building Act)-See MUNICIPAL CORPORATIoNs, 4.

STATUTORY AGENT.
See Ontario Railway and Municipal Board, 2.

STEALING.
Sec Criminal Law, 3, 5, 13.



INDEX.

STRE ET.
vay.

STREET RAILWAY.
mxent with City Corporation-Percentage of Gros
ipts - Action fpr - Counterclajim - Accounit - Items
beret--Appea---Coste. City of Tor.onto 'v. Toronto

C o., 19 O.W.N. 109.-App. Div.

to Passenger Alighting in Highway-Street Car Stopp'ed
int between Street Intersections - Reus o>f Pasne

jury by Passing Motor Vehice Increased Danger-
Of Motornan-Right to StpWrig-sunt

isk by Passenger-MI\unicipal By-Law-Motor Vehicles
sec. 15--NeIigence---Evidlence--Findings of Jury. Ells.amilton Street R,W. Co., 18 O.W.N. 226, 19 O.W.N.

47 O.L.R. 526, 48 O.LUR. 38.-KELLaY, J.--pp. Div.

to Person Attempting to Get on Car---Negligence of
[uctor--Car Started after Intention Perceived.-Boarding
ing Car-Contributory Negligenc EmnergencyFid-
,f Trial Judge-Reversal on Appeal. Squires v. 27orpndo

Ceo., 18 O.W.N. 294,47 O.L.R. 613.-APP. Div.
ýract, 9--Motor V1ehicles Act-Negligence, 1, 6,- 7-
rio IRailway and Municipal Board, 2.

SUBMISSION.
raâtion and Award, 4.

SUBPENA.

SUBROGATION.
,age, 4.

SUBSIDENCE.

SU]3WAY.



THE ONTARIO WEEKLY NOTES.

SUMMARY CONVICTIONS ACT.
See Crinal Law, 7.

SUMMÂRY DISMISSAL 0F ACTION.
Sec Pleading, 3, 4.

SUMMAJIY JUDGMENT.
See Judguient, 1, 7, 9, 10.

SUMMONS.
Sec Crimiînal LaIw, 9.

SUNDAY.
See Criminal Law, 2.

SIJPREME COURT 0F CANADA.
Sce Appeal, ý8, 9.

SURPRISE.
Sec Deed, 1.

SURRENDER.
Sec Comipany, 6-Landlord and Tenant, 3.

SURVEY.
See Highway, 2, 3.

SUR VIVORSIIIP.
'Sec Will, 20,24,26.

TAX SALE.
See Titie to Land, 2.

TAXATION 0F COSTS.
See Costs, 1-Solicitor, 1, 2, 3.

TAXES.
Sec Assessmnent and Taxes-Vendor and Purchaser, 3.

TELEPIIONE COMPANY.
Sale of Parts of System and Plant to Township Corporatiowý

'Approval of Ontario Railway and Municipal Board-Nec
sity for----Ontario Telephone Act, 8 Geo. V. ch. 31, secs.
87-Board Acting as Delegate of Leslatre-Trasf<er
Company's Franchise-Discretion of Board-Review
Lieutenant-Governor in Concil--Ontarlo Rýailway and Mj



INDEX.

TELEPHONE COMPA-NY-(Crnil?1ed)
cipal Board Act, R.S.O. 1914 eh. 186, sec. 4 7-Apprbval of
Board Withheld-Power of Court te Ileview Discretion
Exercisedl-Grounds for Withbo1ding-Iniprovidece of Bar-
gainw-Applications for Approval Heard by Chairxnan only,by Authority of Board-Report of Chairman to Board-
Adoption by Board wîthout Hearing Partie&--Ontario Rail-
-way and Municipal Board Act, sec. 9.-Appeal froin Orders
of Board. Re Con.olîdated Telephone Co. Limted and Town-.
ships of Caledom and Erin, 18 O.W.N. 401, 48 O.L.R. 140-
App. Drv.

TEMPERANCE.
See Ontario Temperance Act.

TENANT.
See Landiord and Tenant.

TENANT FOR LIFE.
See Executors.

TENANTS IN COMMON.
see Partition.

TENDER.
See Vendor and Purchaser, 8, 22.

TERRITORIAL JURISDICTION.
See Division Courts, 2.

THEFT.
See Bâîlinent--Grinal Ljaw, 3, 5, 12, 13-d-ntario Temperance

Act, 10.

See ofTHIRD PARTIES.
SeBills ofExchange-andlord< and Tenant, 4-Limitation of

Actions% 2.

TILEDRAINAGE ACT.
See Vendor and Purchaaer, 1.

TIMBER.
See Contract, 11, 34-Deed, 2-Mortgage, 1-Vendor an~d Pur-

chaser, 20, 21-Water, 2.

57-19 o.w.N.
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TIMBER-LICENSE.
See Pldading, 2.

TIME.
SeS Appeal, 8-Arbitraton and Award, 2-Bankruptcy and

Insolvency, 9, 10O-Company, 5-Conitract, 30--Easement-
Judgmvent, 6-Mechanics' Liexs-Vendor and Purchaser.

TITLE TO LAND.
1. Peninsula in River-Crown Patents--Description-Water-lots

- Plans - Boundaries - Possession - Limitations Act
-Evdence--Action of FIowing Water--Deposit of- Sand.
Nash v. Schreck, 19 O.W.N. 409.-MIDnuETON, J.

2. Wîll-Devise to Widow of one Parcel of Land-Devise to
Daughters of Second Parcel at Death of Widow-Executors
DÎrected to Rent Second Parcel and Pay Annuity to, Widow
for Life out of Rents--Widow Continuing in Possesion of
Both Parcels--Second Parcel Sold for Taxe&-Conveyance
by Purchaser to Widow-Right to Hold Land under Tax-
titie agaînst Heirs of Daughters--Action by one Heir--Status
-Parties--Claxn against Executor of Widow-Corroboration
-Possession. Caldwell v. Janisse, 19 O.W.N. 411.-MIDDLE-
TON, J.

Ses Costs, 1, 3-Damages, 3-Deed-Dvsion Courts, 1-Hgh-
way, 12--Limitation of Actionâ-ýSettleinent, 2-Vendor
and Pltcha8er.

TOWAGE.
Sec Ship, 2.

TRADE AND COMMERCE.
Ses carriers.

TRANSFER.
See Assigunents and ereferences.

TRANSPORTATION 0F LIQUOR.
Ses Ontario Temperance Act, 15, 19, 27.

TREASURER.
Ses Municipal Corporations, 9.



INDEX.

TRESPASS.
Search cd iPrenises unider Searvh-warrant-Information upon

whic'h Warrant Isstied not She*ing Grounds of Suspicion
--Criminal Code, sec. 629, and Form 1-Jurîsdiction of
Magistrate under Statute and at Comxnon Law-Form of
Action-Trespass or on the Case-Warrant, whether Void
or Merely Irregular-Verdiet of Jury-Damages---Complain-
ant Taking ýPart in Search--Judge's Charge--Dsmissal of
Claima for Malicîous Procedure. *Hlicks v. McCune, 19
O.W.N1. 423.-App. Div.

See Aniinals-HI-ighway, 2-Ontarîo Temperance Act, 32-Way, 2.

TRESPASSER.
See Negligerice, 11.

TRIAL.
1. Action for Damages for Injury Sustained in Collision between

Automobiles-Neglgence---Judge's Charge--Questions Left
ta Jury-Unsatisfactory Answers--New Trial. Hill v.WeUsg,
19 O.W.N. 266.-App. Div.

2. Applicationi byý Dfendant for Postpouëenet-Grounds for
ý-Evidenceý-Absencc-Delay-Rîghts of Plaintiffs--Refusai
of Motion. Caiwxdian B3ank of Commerce v. Patriciat Syn-
dicczte and Boss, 19 O.W.N. 456.-Krnxy, J.

a.Negligenae-"Drlving of Motor.-car on Highway ut Excessive
Speed-Injury to Person Struck by Car-Subequeit Death
-Action under Fatal Accidents Act, R.S.O. 1914 ch. 151-
Cause of Death-Injuxr Stustaiîned or Disease not Coninectéd
with Ifljuxy-Jury-Findings-Directions of Judtgte-Form of
Quesition - Mlsdirectîon - New Trial - Evidence - Non-
suit. Hursi v. Murays, 18 O.W.N. M45, 48 O.L.R. 68.-
App. Div.

Sec Appeal 3--CÇounty Courts, 2-Crminal Law-Ontario
TemperËânee Act-Parties--Practce, 1, 3.

TRUST COMPANY,
See Contract, 3.

TRUSTS AND TRUSTEES.
1. Admliistrator of Estate of Intestate Money Deposited by

Decea8ed wlth Privitte flankers Left on Deptosit by Admnis-
trator-Insolvency of Bankers--Loss to Eatate--Persona1
Liability of, Adxinistrator-Money Left for Less than a Year
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TRUSTS AND TRTJSTEEýS-(Cntinued)
Pending Winding-up of Estate--Trustee Act, sec. 37-Admfifl-
istrator Acting "Hlonestly and Reasonably"ý-Breach of Trust
Excused. Trosi V. Cook, 19 O.W.N. 103, 48 O.L.R. 278.

2. Chattel Mortgage-Sale of Goode Covered by, under Distress
for Rent-Exercise of Lahdlord's Remedy by Chattel Mort-
gagee-Trustee for Plaintiff and Others-Nothing to Shew
Breach of Trust. Disher v. Levitt, 19 O.W.N. 487.-Ap.-
Div.

See Bankruptcy and- Insolvency-Church, ,1--Company, 1-
Fraudulent Conveyance, 2-Husband and Wif e, 6--Settie-
ment, 1, 2-Will.

UNDERTAKING.
See Solicitor, 4.

UNDERWRITING.
See Contract, 3.,

VEHICLE.
Se. Motor Vehicle's Act--Ontario Temperance Act, 32.

VENDOR AND PURCHASER.
1. Agreement for Sale of Land-Charge under Tile Drainage Act,

R.S .0. 1914 ch. 44-Whether Borne by Vendor or iPurchaser-
Incuxubrance or Rate. Re'Rowell and Forbes,' 19 O.W.N.
104.-KELLY, J.

2. Agreemnent for Sale of Land-ýBreach of Contract by Vendor
-Failure to Give Possession at Time Stipulated for-Evidence
-Return of Moneys Paid on Account of Purchase-price--
Dainages-Expenses and Loas Sustained by Purchaser-
Counterclaixu for Speciflo Performance-Disinissal. Robson
v. Fiewell, 19 O.W.N. 396.-KIî:LL, J.

3. Agreement for Sale of Land-Declaration of Court that Agree-
ment Valid and Subsisting-Sub division of Land by Purchaser
and Sales of Lots-Moneys Received by Vendor-company
-Winding-up of Company-Receiver-Account-Reference
-Fndings of Referee -Appeal- Jurisdiction-Interest -

Taxes -Local Improvement Rates - Discount - Credit-
Scope of Reference--Bill of Costs-Coxmission on Collections
- Damnage - Inducing Servant to Leave Employmnent.
Diamond v. Western Realty Co., 19 O.W.N. 217.-MIDDLE-
TOzN, J.
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VFNDOR AND PURCHATER-(Contud)
4. Agreemnent for Sale of Land-Default of Purchaser li Ma.king

Deferred Payxnents-Resale by Vendor pursuant to Provision
li Agreement-Right of First Purchaser against Second-
Registry At-Reief f romn Default-Forfeiture of Sale-
deposit-Return of other Moneys Pai 'd. Whilely v. Richards,
19 O.W.N. 357, 48 O.LR1. 5 3 7 .- MmDLETON, J.

5. Agreemnent for Sale of L£nd-Default'of Purchaser li Payxnent
of Price-Action for Declaration of Forfeiture <,f lustalrnents
Paid and Property Transferred ini Part Payxnent-Ceounter-
claim-Misrepresentations Made by Vendor-Fraud-Relîef
f rom Cotat-eimnApal-rs-pelAed
ment-Costs. Patmn v. Filiion, 19 O.W.N. 1717, 220.-
Ai>p. Div,

6. Agreement for Sale of Land-Formaton of Contract--corre_
SPOndence--Sufflciency-Identity of Subject-matter--Store
PrOPertY-Easement-Use of L.ane--Specfic Performance-
Damages-Cýoet8. Bell v. G'uilbeault, 19 O.W.N. 255.-

<LENliox, J.

7. Agreement for Sale of Land-Possmion not Given on Date
Agreed uPOn-Time of Essence of Agreemient-Default of
Vendors--Right ýof Purchaser te Recover Aimount of Sale-
deposit. G!oslin v. Fauver, 19 O.W.N. 488.-Aipp. Dxv.

$.'Agreement for Sale of Land-urchase-prce Payable. by
Instalmnent&-TÎme of Essen-Default-Rjght te Declare
Contract at an End-Tnder-Forfe îtîon-Wale
-Retumn of Money ?aid by VendorO-ccupation.rent-.
Breach of Contract - Possession - Costa. *Korman v.
Abrdm&mn, 11ý O.W.N. 394.-Rossi, J.

9. Agreement for Sale of Land-Purchaser's Action for Specific
Perfonnce-Agreemet Signed by Vendor's Father-
Absence of Authority-Dismssa of Action. Bartoiozzi v.
Moris, 19 O.W.N. 3 1 7 .- L&.rCHFRu, J.

10. Agreement for Sale of Land-Purchaser's Action for Speciflo
Perforxnance-Attempted Rescission by Vendor-Inability
to 9onvey whole Interest in Laud-Unwillingness to Remove
Objection to TitIe--Provision of Agemn-Iapplicability
-Willingness of Third Person Entitled to Half Interest to
Convey-A1ýatement i Purchase-price. Htsrley 'v. Roy, 19
O.W.N. 203.-RosFi, J.
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VENDOR A-ND PURCTIASER-Co4inued)
11. Agreemnt for Sale of Land-l'urchasers' Action for Specifie

Perfo»4nee-Paymnent accorcling to Actual Acreage-Error
in Agreemen~t as to Number of Acres-Payment to Vendors'
Vendor uipoil Basis of Price Fixed for iParcel irrespective of
Acreage. Marenteik v. Stonehouse, 19 O.W.N. 359.-
MIDDLETON, J.

12. Agreemient for Sale of Land-Refusal of Vendor's Wife to
Execute Convoyance for Purposé of Barring Dower-Wifé
Living Apart -from Ilusband but not in Circumtances
Entitling Husband to Benefit of sec. 14 of Dower Act, R.S.O.
1914 ch. 70-Application and Effect of sub-sec. 2-Convey-
ance to Purchaser Subject to, Outstanding Inchoate Right Wo
Dower with Sum Set, aside to Answer Possible Claim to
Dower-Purchaser not Bound to Accept-Order Wo be Made
at Purchaser's Election. *Re Woods and Arthur, 19 O.W.N.

13. Agreement for Sale of Land-Title---Objection to -Action by
Purchaser for Specific Jerfonanc-Purvbasuer inDefault-
Right of Vendor to Terninate Agreement if Objection
Insisted upon-Trifling Suin Paid on Account of Purchasel-
price-DeIay-Dismissa1 of Action. Mereisky v. Murphy<,
19 O.W.N. 360.-MIDDLETON, J.

14. Agreement for Sale of LandI-Title---Objection to-Asegn-
ment to Vend(or of .Intcrest of Owrner of Equity of Redemption
under Previous Unrcgistered Agreemnent for Sale Wo Another
-Land not Uescribed in Assipnnent--Quit-Tlaim by First
Vendee-Failure to Ide-ntify Land-Attexnpted Identific-
tion by Affldavit-egisCry Act, sec. 314-Doubtful Titie, not
Wo be Foreed on Purchaser. Re Aston and W1hite, 19 O.W.N.
5, 48 O.L.R. 168.-OnDE, J.

15. Agreement for Sale of Land-Title-Objection to-Bulding
Restriction- Covexnat-Burden on Land-Declaration on
Application under Vendors and 'urchasers Act. Re A.ddison
and Bradburyj, 19 O.W.N. 472-LENOX J.

16. Agreemnent for Sale of Land-Title -Objection to-Covenanit
-Building Restriction-Change in Character of Locality-
Conveyances We Uses-Grantee's Right te Convey Free from
Dower--Description of Land--Sufficiencyý-Ixnmaterial Mis-
take. Re RyÎding and Glover, 19 O.W.N. 2S5.-1CLLY, J.

17. Agreement for Sale of landI-Title-Qbjection to-Deeds-
Registr-ation-Friority-Registry Act, sec. 52-Possession-
Evidence. Re Forestell and Robison, 19 (Y.W.N. 128.-
JIoDGiNs, J.A.
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VENDOR AND PURCHASER-f(Continued)
18. Agreement for Sale of Land-Title-Objection to--Miling

Property-Preservatiôn of Dam-Mantenance of Fishing
iPrivleges--Bond-Obligation Personal to Covenantor and
not Running with Land-" Assigns," Omission of, after
"Heirs, Executors, and Administrators "--Grant of Fishing

Privileges to Third Person--Compensation-Specifie Per-
,forinance with Abatement in Price--Judgmnent not Binding
on Third Person-Rule 602-Judgment Stayed to Allow
Motion to be Made upon Originating Notice for Order
Binding on Third Person--Costs. Ferris v. Ellis, 19 O.W.N.
213e 48 O.L.R. 374.-MIDnILxrON, J.

19. Agreement for Sale of, Land-Title--Objection to--Milling
Property-Peservation of Dam-Grant of Fishing Privileges
Wo Club--Construction-" Dam," Meaning of-Bond, Con-
struction of-Dedlation as to Rights of Club-Interference
with Milling Rights-Obligatîons of Bond flot Running with
Land-Application under Vendors and Purchasers Act-
Rule 602-Declaration Binding on Third Persons-Cost.
*Re Ferris and Ells, 19 O.W.N. 537.-MIDDLET0N, J.

20. Agreement for Sale of Timber-limit--Cash-deposit on Sale--
Balance of Purchase-money Payable by histahnents-
Failure Wo Make First Deferred Payrnent-Time Made
of Essence of Contract-Conditional Extension of Time-
Notice - Forfeiture of Deposit - Resale - Waiver - Qualifi-
cation-Equitable R-elief--Specie Perfornance---Purchaser
at Fault. Dobbin v. Niebergail, 19 O.W.N. 180,48 O.L.R. 343.
-ORDE, J.

21. Agreement for Sale of UnPatented Land-Public Lands Act-
Purchase-money Payable by Instalients&-Undertaking by
Purchaser Wo Make Improvements and Do ail Things Requisite
to Obtain Patent-Tiine Made of E~ssence of Agreemnent by
Clause Applicable onlY Wo Payment of Instalmente--Aleged
Breaches by -Purchaser-Validity of Agreement-Enforce-
ment-Cutting of Timber by V(endor-Damage--Rýefer-ence
--Coats. Bour que v. Gregoire, Gregoïre v. Bourque, 19
O.W.N. 216.-RosE, J.

22. Lease of Land Containing Option of Puirehase nt Price Moni-
tioned-Written Acceptance of Option before Expiry of
Liease-,Tend(er of M'.oney before Expiry Unnecessary-Action
by Purçhaser for Specific Performance of Contract Forrned
byý Option and Aceeptance--Lease of 50 Acres with Reser-
vation of Quarter-acre-Reservation Construed as Exception
-Option to Purchase "said Lot"-Uncertainty as Wo Meaning
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VENDOR AND PUJRCHASER-(%ntnued),
* Purchaser Requiring Conveyance of Whole 50 Acres-

Refusai of Specifle Perforxnance-Costs. *Smith v. Gurnei,
19 O.W.N. 56 1.- RosE, J.

See Contract, 8, 15, 1,9, 3 4-Deed-Dower-Fraud and Mis-representation, 1-Principal and Agent, 4---Settement, 2-
Will, 31.

>VENUE.
See County Courts, 2.

VIEW.
See Arbitration and A-ward, 1.

VOLUNTARY ASSUMPTION 0F RISK.'
Sec Highway, 5.

VOLUNTARY CONVEYANCE.,
Sec Deed, 7--Settlernent, 1.

VÇOLUNT'ARY PASSENGER.
Sec Negligence, 7.

VOLUNTARY PAYMENT.

VOLIJNTARY SETTLEMENT:
See Iraudulent Conveyance, 1, 2.

VOTERS.
See Parliaxnentary iE1ections.

,WAGES.
See Contract, 25-Master and Servant.

WAVER
Se. Bankruptey and Insolvency, 6-Contract, 11l-Criminal

Law, 9-Insurance, 2, 3--Sale of Goods, 6, 9-Vendor and
Purchaser, 8, 20.

WAREHOUSE.
See Carriers-Ontario Temperance Act, 4--Sale of Goods, 7.

See Railway, 1, 2.
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WARRANT 0F COMMITMENT.
See Crhninal Law, 3, 8.

WARRANT TO ARREST.
See Evidexice.

WARRANTY.
See Contract, 40-Damages, 5-Fraud and Misrepresentatjon, 2-

Insurance, 3--Sale of Goods, 6.

WASTE.
See Contract, 34-Mortgage, 1.

WATER.
1, Danuning Waters of River by Railwýay Bridge and other Works

and Obstruction&'-Iniury hy Flooding to Riparian Owner
up-tream-Destruction of Bricks in Course of Manufacture
-iabiityDamages--Injunctjon, Davies v. Canadian
Northern Ontario R.W. Co., 19 O.W.N. 19.-MER H,
C.J.C.p.

2. Floatable Streawn-Obstruction by Logs of two Timber Com-
panîce--Preventing Use of Stream by another Company-
Right of Action-Rfemedy by'Arhitration--Saw Loge Driving
Act, R.S.0. 1914 eh. 131, sec.- 16-Danages. Pigeon River
-Lumber Co. v. Pulpwood Co. and Russelt Timber Co., 19
O.W.N. 106.-LWNNox, J.

See Covenant-Crown-Mi.micipal Corporations, 3-Titie to
Land, 1.

WAY.'
1. Easeinent-Subdivi8ion of Block of Land-Lane Set apart for

Use of fluyers of Abutting Iots-Evidene-Effe<t of Coin-
veyance Reserving Right of Way.-Easejnent Appurtenant
to Land Owned by Grantor-Easement in G psCnveanc
not Excuted by Orantee.-Equitab1e Right of Grantor-
Estoppel. Adamson v. Bell Telephoeie Co. of Canada, Bell
Telephone Co. of Canada v. Adamm&m, 18 0.W.N. 325, 48
O.L.R. 24.-MAx'. Div.

2. EaBeinent-Right of Way-Construction of DeedI -"Premises"
-Evidenoe--Failure to Establish Right-Nuiance 1-Ijune-

tin- Trespass - Nomnal~ Damnages - Costs. Lucas v.
Hooper and Priest, 19 O.W.N. 2O8.-MIDDLETON, J.

See Costs, 3 -- Covenant-Easement--Uighway-Vendor anid Pur-
chaser, 6.
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WILL.
1. Action to' Establish-Proof in Solernn Form-Atteinpt by

Testator to Revoke--Ineffectiveness-' Cance11ing' -"Des-
troying"-WiIIs Act, secs. 22, 23-Revocation by Subsequent
Will-Filure to Prove Extcution thereof--Omnia Proe-
sumuntur Rite Esse Acta, Application of. Bell v. Matthewýmn,
19 O.W.N. 210, 48 O.L.R. 364.-LT-CHFOIRD, J.

2. Construction-Absolute Gif t to Son upon Attaining 25--Gift
over ini Certain Events--Vested Gift Subject to, be Divested
upon Happening of Events-Powers of Trustees-S8ale of
Cornpany-sharcs - bIcorne - Accumui~lationis. Re Robertson
Tru8t., 19 O.W.N. 606.-ORDE, J.

3. Construction-Absolute Gif t to, Widow-Rep ugnant Restriction
-Power of Appointïnent. Re Sexton, 19 O.W.N. 139.-
MIDDLETON, J.'

4. Construetion-Apparent1y Inconsistent Residuary Clauses-
Reconcihiation. Re Patterson, 19 O.W.N. 313.-MIDDLETON,
J. (Cis.)

5. Conistruction-3equest of Residue te Daughter after Death of
llusband-No Disposition o! Icorne of Residue during Life-
tinie of Husband-Daughter and Uusband only Versons
Entitled upon Intestacy-Iiicoine te, be Paid out as if Intes-,
tacy in Regard thereto. Re Ross, 19 O.W,N. 58&-KFLLy, J.

6. Coiistruction-Bequest of Residue te "Executors," not .by
Narne-Evidence of Surrounding Circuinstances--Adîis-
sibiity-Executors Taking in Trust for Next of KmI as
Beneficiaries. Re Dawson, 19 O.W.N. 300.-MEREDriH,.
C.J.C.1'.

7. Construction-Bequest of whole Estate te Parents of Testator
-"My Children ?--Subjects of Gift-Guardianiship of Testa-

tor's Infant Çhildren also Given to Parents-Aggregate Gift
-Eleotion-Acceptance cum Onere or Rejection-Main-
tenance and Education of Infants. Re Tremblay, 19 O.W.LN.
126, 48 O.L.R. 321.-ORinE, J.

8.'Censtruction-Devise--Life-ýestates-Renainder Devised to
Children of Life-tenants-G-j'ift to Class-Tirne at which Clas
to be Asoertained. Re Anderson, 19 O.W.N. 192.-MEnE-
DITH, C.J.C.P.

9. Construction-Devise o! Fannm for Life to Stepson-iternainder
in Fee to Son of Stepson who rnay be Born and Narned after
Testator-Son BIorn after Testator's Death and Narned
Accordingly-Death shortly after Birth Nvhile Lif e-tenant



INDEX.

WILL,-(Coninued)
Living--Substituted Devise of Remaiuder to another Son
of Stepson in Event of Stepson neyer Havîng Son Named after
Testator-Remainder Passîng wo Heirs of Deceased Infant.
Re I4shman, 19 O.W.N. 365.-MIDLETON, J.

10. Construction-Devise of Land to, Son-Executory Devise over
at bis Decease to, another Son "or bis Heirs" if the first Son
does not Marry-Words of Limitation-" Or'> Read as " and"I
-Fee Simple Vested in two Sons-Conveyance to Purchaser,
both Joining-Application under Vendors and Purchasers
Act-Costs. Re Nesbitt and Nejill, 19 O.W.N. 89.--ORDE, J.

11. Construetion-Devise of Land to Son-Ineffective Attempt
to Divest Estate upon Death " without Leaving LaNvful lois"I
-Estate in Fee Simple or Fee Tail-Orgînating 'Motion-
Costs--Executors not Made Parties. Re Ryalt, 19 O.W.N.
201.-RosE, J.

12. Construction-Devise of Land to Son for Life and after bis
Decease unto "bhis Lawful Issue and their Heirs and Assigns"I
-Gift over in Event of, Son Dying without Issue--Nat-ure of
Estate-Rule in Shelley's Case. Re Addison, 19 O.W.N-t 142.
-MIDDLETON, J.

13. Construction-Devise of Land to ','on, Subject to Charges
în Favour of Wife and Daugbter of Testator-Daughter wo
Have "Home on Lands "-Life-estate -not Created-Arrears,
of Axnuity-Legacy-Interest--Limitations Act, secs. 5, 18.
-Lien on Lands--Injunetion. Wilkinson v. Wlcno,19
O.W.N. 205.-LÂTCHFOIm, J.

14. Construction-Devîse of Shareý of Residue wo Church-Effect
of Axnalgamnation with another Church-Devise to, Trustees in
Trust for Grandson upon 'his Attaining a SpePeifipd Age-
Residuary Devise-Absence of Gift over-Right wo Rents
Accumaulating in Hands of Trustees durig Period f romn Death
of Testatrix to Attainment of Age by BnfcayUcn
ditional Vested Gift-Imnnediate Devise of Freehold wo
Trustces-Gift to Beneficiary with Imnediate Bnfca
Enjoymaent Postponed. *Re MeBiirney, 19 O.W.N. 386.-
MIDDLETON, J.

15. Construction-Devise to Wife during Widowliood withi Devise,
over ini the Eyeut of Rernarriage-Gift over Taking Effect on
Death wýithout Remarriage--Vested Remainder under Gift
over-Personal PrQpety-Executory Bequests i 1<emainder..
Re Anderson, 19 O.W.N. 602.-LoGiE, J.
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WILL(Cfontinued)
16. Construction-Distrbution of Residue--Dstributon axnong

Children in Equal Shares-Share of ChiId Predeceasing
Testator to Go to, ChÎidren of that Child-Application to
Children of C'hild already Dead at Date of Will. *Re SheaTd,
19 O.W.N. 65, 57t~-ORDE, J.-App. Div.

17. Construction-Divsion of Residue-Ènuiner.ating of Persons
to Take Shares-Descriptive Words--Naming of Participants
-Extent of Shares--Faznilies--Dstrîbution per Capita;.
Re Elliott, 18 O.W.N. 168.-MIDLEToN, J.

18. Con)structÎin-Dvision of Residue into, Shares--Certain
Shares to be Held in Trust for Nephew-Income Payable to
him *during Life--Power of Appointment among Wif e and
Childrevn-In -Default of Appointment, Shares -to Go to Wife
and Children upon Death of Nephew-Event Actiially
Occurring, Death of Nephew Umnarried-Absolute, Gift to
Nephew not Affected by Words Controlling Destiny of Shares
in Non-existenit Ciroumstancee-R ight of Eeecutor of Nephew.
Re Walm84ey, 19 O.W.N. 405.-MIDDLET0N, J.

19. Construction--Giftof Whole Estate tô Son at, End of Period
of Years upon Condition--Gift over if Condition flot FuIfilled
-Death of Son during Perîod--Claini by Personal Reipre-.
sentative of Son-,Condition not Fulfilled. Re O'Grady, 19
O.W.N. 389.-l7\I>DLE'rON, J. <

20. Construction - Legacies - Annuities - Distributive Gift of
Besidue-One Annuity Payable out of iResidue Priorities--
Possible Deficiency-Devise of "Bfouse and Property"-
Inclusion of Contents of House as well as Land-Bequest of
Life Insurance Policies-Effect as to Policy Matured but !lot,
Paid at Death of Testatrix-Beueficiary under Will and one or
more Codicils Attesting another Codicil as Witness--Effect of
-Annuity Payable to two Persons " Jointly "-Survivorship.
Re Thomson, 19 O.W.N, 4O7.-ORDE, J.

21. Construction-Legacies Payable out of "vCash or Money"-
Whether Negotiable Bonds Ineluded-Indicia in Will-
"Other Property "-esiduary Bequest-Class of Residuary
Legatees-Oldeet Child of each Brother and Sister of Testator
-Bequ~est to "Protestant Orphans Home "-Indication of
~Institution Ir4ended-Costs--Remuneration of Executor-
Will tJnskilfully Drawn by Executor. R~e MCIUough, 19
O.W.N. 155.-LooaE, J.
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WILL-(Continued).
22. Construction-Legacies Payable out of Part icular Fund-

Instifficiency of Fund-Demonstrative Legaeies-Encroach-
ment on Residue--Costs of Construction. Re Fanning, 19
O.W.N. 154, 172.-LOGIE, J.

23. Construction-Legacy flot Paid ini Full-Death of Legatee-
Payment to Personal Representative or into Court-Bequest
to Nephew Predeeeasing Testator-Lapse-Wills Act, sec. 37
(9 Geo. V. eh. 25, sec. 15)-Residuary Estate-Division of
"Equally" among Legatees--Dvision flot to, be Macle pro
Rata according to, Amounts of Bequests--Succession Duty.
Re Kerley, 19 O.W.N. 4 3 5.-KELLY, J.

24. Construction-Power of Appointment over Corpus of Fund
Exercisable by two Persons--Joint Power flot Exercisable
hy Survivor alone-Donees of iPower Having no Interest ini
Corpus. Re Simonion, 18 O.W.N. 331, 48 O.L.R. 41.-Arp.
Div.

25. Construction-Provision for Education of Chidren in "Hfigh
Schools, Convents, or Iiniversities"-"High Sehools" flot
Restricted to Schools Coming under Hîgh Schools Act, R.S.O.
1914 ch. 268. Re Mailloux, 19 O.W.N. 289.-KuLY, J.

26. Construction-Provision for Maintenance of Grandchildren
during Minority-Trust--Gift to Trustees--Gift by Impli-
cation to -Grandchildren at Mai orityý-Survivorshîp ---Gift

-oe Re Bryant, 19 O.W.N. 39.-ORDE, J.
27. Construction-Provision' for Widow-Whether in Lieu of

Dower-Failure of Widow and Son Living on iFarm to Agree
-Payment of Lumnp-suxn by Son (Devisee of Farm) to
Widow-Right of Widow to Maintenance on Farm-Interest
of Widow in Livestock upon Separation from Sonr--MNanten-
ance and Education of Infant Son of Testator-Extent of
Obligation of Eider Son-Removal of Infant from Farm. R e
Graham, 19 O.W.N. 6O8.-ORDE, J.

28. Construction-Itight of Occupancy by Wife ani Daughters of
Testator-->ro vision for Conveyance to Daughters at End of
Occupancy-"Upon Paymnent" of Sum to Widow in Lieu of
Dower--Condition-Charge upon Property-Interpretation
by Court of Arnbiguou8 Words. Re Clegh<>rn, Choquette
v. Cleghorn, 19 O.W.N. 197.--S. C. CAN.

29. Construction--Solier's WiWl-Printed Form-Blanks not
Filled up-Ambiguity-Eviece"I>ersonal Estate"-Inten-
tion of Testator--Subjects of Qjfts. Re Pardon, 19 O.W.N.
46.-ORDE; J.
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WILL-(Comntnedl.)
30. Construction-Substituted Bequest to Survýivig CLildren

Sister Named as Beneficaryý-Period of PaYmnent-Ascertai
ment of Class-Children of Deceased Child of Sister ii
Included. Re McýlCready, 19 O.W.N. 247.--SUTERLAN>,

31. Devise of Landr-Restraint on Alienation during Life
D)evisee-Invalidity-Extinction of Charges on Land-App
cation under Vendors and Purchasers Act-Notice Served '
Possible CIaimants-Failure to Appear on Return of App
cs.tlon-Barring of Claims--Costs. Re Feýrguson and Rowl(
19 O.W.N. 16.-Ou»-E, J.

32. Distribution of Residuary Estate among Charities-Desigj
tion of Charities by Court-Conditions. Re Htpnan,
O.W.N. 420.-MIDDLETN', J.

33. Powers of Executors' and Trustees-Realisation of Part
Estate-Present Distribution aniong1 Beneficiaries, ail bel
Adults-Authority of Court-Provision for Postponemneut
Distribution-Contuance of Advances to Company lin whi
Testator Held Large Blockc of Shares-Interest of Estate
Repayment of Advances without Interest-Discretion
Tristees. Re Barnet, 19 O.W.N. 84.-ORDE, J.

See Deed, 6-Title to Land, 2.

WINDING-UP.
See Appea, 4-Cbmpany, 6-9-Sale of Gooda, 9-Vendo, ai

Purchaser, 3.

WITNESSES.
Sec Evidence-QOntario Temperance Act, 12, 13-Will, 20.

WORDS.
"Accused"-See Contract, 30.
"A4ct of God'-See Negligence, 10-Railway, 1.
"Action"--See Solicitor, 2.
"Actual4 Offender"-See Ontatrio Temperance ActB , 20..

NOTES.
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WORDS-(Contimoed(?).
"At a Meeting"-See Parliamentary Elections, 1.
"Award"-See Arbitration and Award, 2.
"Building"-See Landiord and Tenant, 3.
"Cancelling"-ee Will, 1.
"Carîng for Milk"--See Crimial Law, 2.
"Cash or Moneys"--See Will, 21.
!'Caim"--See Costs, 2.
I'Competent Arbitrator"-See Arbitration and Award, 2.
"Concentrators"--See Assessment and Taxes, 3.
"Crop Conditions"-See Contract, 28.
"Dam"--See Vendor and Purchaser, 19.
uDebts"---ee Bankruptcy and Insolvency, 3.
"Destroying"--See WÎII, 1.
"Eleetrical Hlorse Power"-See Contract, 30.
"Emnbirgo"--See Sale of Goods, 5.
"Endorsed"-See Proissory Notes, 2.
"Entitled by Operation of Law"--See Deed, 6.
"1Equally"ý-See Will, 23.
"lEvidence to Prove some Offence under this Act"--See Ontariný

Temperance Act, 28.
"Exclusively"-See Ontario Temperance Act, 20.
"Executors"--Sêe WÎIl, 6.
11E xpressly"-S-qee Company, 3.
"Extended"--SeeInsurance, 2.
"Have, Keep, or Give"-See Ontario Temperanice Act, 15, 25, 27.
"hlaving"-See.,Ontario Temperance Act, 15, 25, 27.
"HI-eirs and Asigns"--See Deed, 5.
"iîgli Schools"--See Will, 25.
"Tuîs Lawful Issue and their 1{eirs and Assigns"--See Will, 12.
"Hlolder"--$ee Bills of Exchange.
"'Holder in Due Course"--See Bills of Exchange.
"Homne on Lands"--See Will, 13 ;

"Hlonestly and Reasonably"-See Trusts and Trustees, 1.
"B{ouse and Property"--See Will, 20.
"Ixnproperly Aditted"--See Ontario Temperance Act, 12.
"Indoor Manageinent"--Se Comnpany, 2.
"Inherent Vice"-See Ilailway, 1.
"In which he Resides"-See Ontario Teiperanoe Act, 26.
"Jointly"--See Will,'20.
!'Ju8t and Convenient"--Sce Discovery, 2.
"Just and Equitable"--See Comnpany, 8.
"Just or Convenient"-See Carriers.
"Let"--See Landlord and Tenant, 5.
"Lien-note"--See Sale of Gooda, 8.
"Liquor"'-See Ontario Temperance Act, 23.
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WORDS-(Continued).
"Marshalling Seeurities"--See Mortgage, 4.
"More or Less"--See Contract, 40.
"My Children'7 '-See Will, 7.
"Nonsuit"--See Negligence, S.
"On Behaif of lus Mý,ajesty"-See IPleadîng.
"Or'>-See Will, 10.
"Or his Heirs'--See Wili; 10.
"Other Property- '-See Will, 21.
"Party to the Proceeding"--See Banknaptcy and Insolvency, 10.
"Payment"-See Contract, 42.
"Payment of Money to a Creditor"-See Assignments anc

Preferences, 1, 3.
"Person"--See Evidence.
"Personal Baggage"-See Railway, 3.
"Personal Estate ".ýZSee Will, 29.
"Pi.nebing out"-See Contract, 12.
"Place"-See Criîninal Law, 6.
"Possession of Liquor"-6ece Ontario Temperance Act, 14.
"Prenises"--See Way, 2.
"Prepared to Acept"-.,See Contract, 18.
"Pretends"-See Criminal Law, 12.
"Private Dwelling House"--See Ontario Temperance Act, 24, 26
<'Property"--See Bankruptcy and Insolvency," 2, 8.
"Proportin"-See Contraet, 30.
"Protestanit Orphans Honie"--See Will, 21.
"Putting Properties in First Class Sh"~e"--See Contract, 6
"Reasonable IExcuse"-See Jlighway, 6.
"1Rent"-$ee Landlord and Tenant, 5.
"Right"-See.Contract, 9.
"Said Lot"--See Vendor and Purchaser, 22.
"Sale"--See Ontario Temperance Act, 5.
"Sale of Liquor"-See Onitario Ternperance Act, 9.
"SkiUl or Knowledge in any Occuit or Crafty Sciene"-5Se

rio Temperance A
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WORKMEN'S COMPENSATION ACT.
Employee of Plaintiff Company IÇiUed by Touching Live Wr--

Payment by Plaintiff Company to Dependants of Deceased-
Action to Recover Amount from Electric Company and City
Corporation-Judgment at Trial against Electric Company-
Amending Statute Passed after .Judgment Increasing Rate
of Compensation-O & il Geo. V. ch. 43, sec. 8, 12-
Retroactivity-Amendment-CiaÎm to, Add Sum to Amount
Rteceived-Parties--Dependants of Deceased-New Asseas-ý
ment of Damages-Appeal--Croeappea-C2os. Bell
Telephone Co. of Canada v. Ottawa Electric Co. and Cityj of
Ottawa, 19 O.W.N. 71.-App. Div. 22

See Negligence, 9, 12.

WRIT 0F SUMMONS.
Sce Practice, 5-8.
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