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*RE RACE-TRACKS AND BETTING.

Constitutional Law—Powers of Provincial Legislature—Prohibition
of Race-track Gambling—Licensing of Corporations and of
Race-tracks—Conditions—Criminal Code, sec. 235 @, 3
(10 & 11 Geo. V. ch. 43, sec. 6)—British North America Act,
gecs. 91, 92.

Questions referred to the Court by the Lieutenant-Governor
in Council, pursuant to the Constitutional Questions Act, R.S.0.
1914 ch. 85. ,

The questions were in respect to the power of the Ontario
Legislature to enact certain legislation respecting racing, betting,
ete. ;

The questions were as follows:—

1. Has the Lieutenant-Governor in Council power, under the
provisions of the Corporations Tax Act, sec. 4, sub-sec. 15, to
impose as a condition in the license therein referred to, that race-
track gambling, that is to say, book-making, pari-mutuels, or
pool-selling, shall not be carried on by the incorporated company,
association, or club to which, or upon the race-track in respect,
~of which, the said license is issued? '

2. In the event of the answer to’question 1 being in the nega-
tive, is it within the legislative competence of the Legislative
Assembly for Ontario (a) to empower the Lieutenant-Governor
in Council to insert in racing licenses issued by the Provincial
Treasurer conditions prohibiting racing on race-tracks on which
race-track gambling . . . is carried on, and thus to prohibit
racing upon race-tracks to which the Criminal Code, sec. 235,
sub-secs. 2 and 3, as enacted by 10 & 11 Geo. V. ch. 43, sec. 6
(Dom.), applies? : .

*This case and all others so marked to be reported in the Ontasio
Law Reports.

49—19 o0.W.N.
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Or (b) to empower the Lieutenant-Govenor in Couneil to refuse
to issue racing licenses for race-tracks on which race-track gambling
is carried on, and thus prohibit, etc., as in (a)?

The questions were argued before MgerepiTH, C.J P
RimpELL, M1ippLETON, and LENNOX, JJ. 4

Edward Bayly, K.C., and J.M. Godfrey, for the Attorney-
General for Ontario.

H. J. Scott, K.C., for the Kenilworth Jockey Club and the
Metropolitan Racing Association.

D. L. McCarthy, K.C., for the Ontario Jockey Club.

J. W. Curry, K.C,, for the Western Racing Association.

W. 8. Montgomery, for the Thorncliffe Racing Association.

MereprTH, C.J.C.P,, read a judgment, in which he discussed
the questions, and concluded’:—

“The Province does not ask whether it can deal with horse-
racing or gambling as a crime; it knows that it cannot; it asks only
whether, in so far as Parliament has not made it a crime, it can
deal with it otherwise than as a crime; as, obviously, I should have
thought, it might if horse-racing were within any of the subjects
assigned to the Provinces in sec. 92 of the British North Ameriea
Act. Thomas v. Sutters, [1900] 1 Ch. 10, is much in point,

“The onus, as it were, of establishing provincial legislative
power over the matter in question is upon those who ask these
questions with the purpose of exercising such legislative power:
and that onus they have not only failed to satisfy; but, on the con_’
trary, it has been, in my opinion, made plain that there is no such
power. And, I may add, the more carefully each legislative
body keeps, and is kept, within its defined boundaries, the better
must the purposes of Confederation be attained and maintained.”

Both questions should be answered in the negative.

MippLETON, J., read a judgment in which he said, among other
things, that in the case in hand the proposed legislation was not in
any way within the ambit of the provincial jurisdiction; it wasg
an attempt by the Province to deal with the question of publie
morals. Parliament has undertaken, in the exercise of its powers
to lay down rules, in the interest of public morals, to I‘egulate'
gambling. It has considered the question of gambling in con-
nection with horse-races, and has declared that on certain race-
tracks betting by means of pari-mutuel machines shall not be unlaw-
ful. The Province, thinking that this does not sufficiently guard
public morals, seeks, in an indirect way, to accomplish that
. which it thinks the Dominion should have done, and so Proposes

to prohibit racing on all tracks upon which it is lawful under the

Dominion Act to operate pari-mutuel machines.
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This is in no sense a conflict between the two jurisdictions by
reason of the overlapping of the fields—it is a deliberate attempt
to trespass upon a forbidden field.

. The case is governed by the Lord’s Day case, Attorney-
General for Ontario v. Hamilton Street R.W. Co., [1903] A.C.
524.

This view of the case is in no way in conflict with the decisions
upon the various liquor laws.

Both questions should be answered in the negative.

LenNoOX, J., agreed with MipprLETON, J.
Ripery, J., dissented, for reasons to be given hereafter.

Questions answered in the negative (RiopELL, J., disse nting).

‘SeconD Divisionan Courr. FEBRUARY 25TH, 1921.
*CARR-HARRIS v. CANADIAN GENERAL ELECTRIC CO.

Contract—Employment of Person to Obiain Orders Jor Goods from
Government—Use of Influence—Payment Sor, by Commission
on Value of Orders—Public Policy—Illegality—Money Paid
on Account of Commission—Action for Balance—Evidence—
Failure to Shew Performance of Contract—Appeal—Costs.

Appeal by the plaintiff from the judgment of Kervry, J., 48
O.L.R. 231, ante 63.

The appeal was heard by MerepiTH, C.J.C.P., RippeLr,
Larcarorp, MippLETON, and Lennox, J.

W. N. Tilley, K.C., and G. W. Mason, for the appellant,

Wallace Nesbitt, K.C., and H. W. Shapley, for the defendants,
respondents. - .

MEerepitH, CJ.C.P., in a written judgment, said that the
judgment of Kelly, J., was right, and should be confirmed on
‘the ground upon which it was based—that the Court will not
enforce or give any effect to such a contract as that upon which
this action was brought. :

Upon the other branch of the case, the learned Chief Justice
was of opinion that the plaintiff could not recover upon the con-
tract if it were within the law, because it had never been performed
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on his part. The plaintiff was to be paid only upon direct orders
from the British buyers to the defendants; and no such direct
orders, nor anything like them, were obtained.

Though the plaintiff could not recover upon the contract, he
might, but for the illegality, recover upon a quantum meruit.

The appeal should be dismissed.

RippELL, J., in a written judgment, said that the main objec-
tions to the plaintiff’s case were two: (1) that the contract sued
upon was against public policy; and (2) that the contract was not
performed on the plaintiff’s part.

In the view which the learned Judge took, there was no need
to pass upon the first objection; and he merely expressed his total
and emphatic dissent from much that was said as to the illegality
of payment according to success, payment by results, conditional
fee, ete.

But the learned Judge could not find that what the defendants
agreed to pay for was actually performed. They wanted to get

away from the Munitions Board in Canada and to deal directly -

with the authorities in England. Even if the agreement could be
interpreted as covering contracts obtained from the Board in
Canada, which the Board were enabled to let through the results
of the efforts of the plaintiff, it was not proved that there were
any such results. ;

While the action could not be successfully defended on the
ground that the contract was against public policy, and while the
plaintiff was not entitled to any payment, it could not be said that
what took place upon which he was paid $17,000 could render him
entitled to $17,000 more.

The appeal should be dismissed.

LATcHFORD, J., in a written judgment, said that the evidence
fully warranted the conclusions of fact and law of the trial Judge:
and the appeal should be dismissed. :

MIDDLETON, J., in a written judgment, after stating the facts
and referring to some authorities, said that he could find nothing
in the acts contemplated or in the tendency of such acts to offend
against public policy. No one in authority was to be improperly
influenced, no public servant was to be called upon to depart
from his primary obligation to the public.

If the matter were at large, public policy would seem to demand
an accounting for the public benefit by the defendants, before
allowing them “in the public interest”” to assert the common mis-
conduct as a defence. :
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~ This, however, would not avail the plaintiff, as, in the opinion
of the majority of the Court, the contracts by the defendants
were not, and none of them was, within the terms of the agree-
ment so as to entitle the plaintiff to commission.

The learned Judge would have been content to accept the
opinion of the defendants’ president that the contract in respect
of which the $17,000 commission was paid was within the agree-
ment, and to have awarded a further sum of $17,000 upon the
ground that the agreement to reduce the commission to one-half
of one per cent. was obtained by an untrue statement—the con-
tract having been actually arranged before the request to reduce
the commission was made.

The appeal should be allowed.

Lenxox, J., in a written judgment, after reviewing the evidence
and the authorities, said that he found nothing to suggest that
there was either an effort or a purpose to deceive, mislead, or
entrap any servant of the Crown, or to induce him to swerve from
the path of public duty. This ground of defence had not been
made out.

Upon the second branch of the case, the learned Judge discussed
the evidence, and found in favour of the plaintiff.

The judgment below should be set aside, and judgment should
be entered for the plaintiff for $17,639.66, with interest thercon
from the 5th September, 1917, with costs to the plaintiff in the
Court below and without costs of the appeal to either party.

Appeal dismissed (MIDDLETON and LENNOX, JJ., dissenting).

Seconp Division AL CouRrr. FEBRUARY 25TH, 19 .

\
.

OSBORNE v. LEATHER.

Fraud and Misrepresemation—Sale of M otor ruck—Representations
as to Earning Power—Warranty that “Contract” for Work
.20 Go to Purchaser of Truck—Breach—Evidence—Damages—
Return of Money Paid—Cancellation of Sale-agreement—
Pleading. :

Appeal by the defendants from the judgment of the County
Cour tof the County of Wentworth in favour of the plaintiff in an
- action (tried by a jury) for the recovery of $300 paid on account,
of the purchase of a motor-truck, for the cancellation of the
agreement of purchase, and the return of a promissory note.

50—19 o0.w.N.
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The appeal was heard by Merepits, C.J.C.P., RippELL,
Larcarorp, MippLETON, and LENNOX, JJ.

S. F. Washington, K.C., for the appellants.
W. Morrison, for the plaintiff, respondent.

MEerepITH, C.J.C.P., in a written judgment, said that the
amount involved was small; the case was tried by a jury; there
was no objection to the charge; and the verdict could not be said
to be unreasonable or unfair. Therefore, it ougbt to stand unless
the defendants had shewn that they were entitled to judgment
notwithstanding the verdict—that the trial Judge should have
withdrawn the case from the jury and dismissed the action. He
was not obliged to do so. He could not have rightly done so.

The plaintiff was a labouring man, who had to depend upon the
earnings of the truck, not only for the support of himself and
family, but also for the means of paying the price of it; and so all
representations as to the earning capacity were things of the
utmost importance to him in determining whether to buy it or
not; and the defendants, being dealers in such cars, were well
aware of that fact, and the representations as to it shewed how
fully they made use of it to effect the sale. Their representations
in this respect induced the contract.

The plaintiff insisted upon having from the defendants some-
thing in writing binding them in regard to a contract which one
Axford had with certain persons for work to be done with this
truck, and which it was promised should be given over to the
plaintiff; and so the words, “Mr. Osborne has steady contract
with this truck,” were inserted in the sale-agreement. It turned
out that there was no customer’s contract of any kind; and so
there was a complete breach of this essential part of the contract
of sale; and it was not surprising that the jury found the
defendants guilty of fraud in connection with it.

And, quite apart from any question of fraud, there was a’
breach of the written warranty of the defendants, for which ’the)
were answerable in damages to the plaintiff; but, instead of paying
damages, they retook and retained the truck.

The plaintiff was not bound to rescind the contract because
of the fraud; he would have been quite within his right in retmmng
it and meetmg the defendants’ claim for the balance of the price
with his claim for damages for the deceit; and the verdict of the
jury had the commendable effect of meotmg this aspect of the
case as well as that of fraud.

The Court should not usurp the rights of jurors and try to
determine cases as the Judges might happen to think they should
have been determined by the jurors. If the Chief Justice were

-
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at liberty to determine this case, his judgment would be, as the
jurors’ was, altogether for the plaintiff.
~ The appeal should be dismissed.

L aTcHFORD and Lex~ox, JJ., agreed with the Chief Justice.

 Rmpewy, J., read a dissenting judgment. He said that no
fraud was alleged, and, in his view, none had been proved, and the
trial Judge should have so held. The alleged damages were
“oceasioned by the plaintiff’s own default.

- The appeal should be allowed and the action dismissed.

- MippLETON, J., agreed with Riopery, J.

- Appeal dismissed (RopELL and MivpLETON, JJ., dissenting).

\

'
SEcoND Divistonar Courr. : FEBRUARY 25TH, 1921.

*REX v. BARNES.

Evidence— Witness Subpanaed to Give Testimony at Inquest Refusing
- lo Testify—Issue of Coroner’s Warrant for Apprehension—
- Motion to Quash Warrant or for Prohibition—Witness Charged
- with Manslaughter of Person on whose Body Inquest Held—
- Charge Laid before Issue of Subpena—Committal for Trial
~ —Canada Evidence Act, sec. 5—Protection of Wiiness.

\

‘Appeal by the defendant from the order of ORDE, J., ante 543.

The appeal was heard by Mgereprrs, C.J.C.P., RipprLy,
rcurForD, MIpDLETON, and Lexxox, JJ,
A. Courtney Kingstone, for the appellant.

Edward Bayly, K.C,, for the coroner, respondent.

~ MgerepitH, C.J.C.P., in a written judgment, said that the real
and single question involved was whether the appellant could be
- compelled to give evidence of his guilt of a crime of manslaughter—

‘which he was charged—if he were in fact guilty. The charge
~against the man had passed its first stage; he had, after the usual
preliminary investigation before a magistrate, been duly sent for
‘trial. But, running concurrently with that charge, a coroner’s
uest was being held upon the body of the man whose death was
subject of the criminal charge.

\
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- The Crown sought an examination of the appellant at the in-
quest; the appellant resisted because charged by the Crown with
having caused the death of the man by a criminal act amounting
to manslaughter. Which was right?

The learned Chief Justice referred to and discussed see. 5 of the
Canada Evidence Act, and also sec. 4, and distinguished Re
Ginsberg (1917), 40 O.L.R. 136.

“On principle, it was not lawful or proper to examine the appel-
lant in the coroner’s court in any way regarding the charge which
was pending against him, as long as he was in jeopardy in respeet
of it. ' But he might be examined as a witness in regard to the guilt
of any other person, so long as the examination did not touch in
any way the charge against him. :

The authorities seemed to he in accord with this coneclusion.
Reference to Wakley v: Cooke (1849), 4 Ex. 511; The People v.
- Taylor (1881), 59 Cal. 640; Hendrickson v. The People (1854),
10 N.Y. 1; Corpus Juris, vol. 13, pp. 1257 et seq.

The appellant was wrong in disobeying his subparna; he might
be examined as to the guilt of others so long as the examination
did not encroach upon hig rights as a person charged with crime.

The appeal should be dismissed.

RippeLy, J., read a judgment in which he examined the law

and stated his agreement with the conclusions of Orde, J.
In his opinion, the appeal should be dismissed.

MippLETON, J., also read a judgment. In his opinion, the order
of Orde, J., was clearly right, and the appeal must be dismissed.

LarcHFORD, J., agreed with MipprETON, J.

Lex~ox, J., was also of opinion, for reasons stated in writing,
that the appeal should be dismissed.

Appeal dismissed with costs.
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SECOND Drvisionar Courr. FEBRUARY 257H, 1921.
DOMINION BANK v. REINHARDT.

Fraudulent Conveyance—7V oluntary Conveyance of Land by Father

: to Son for Benefit of Son and other Children—Gift—Action by
Creditors to Set aside—Financial Circumstances of Father at
Time of Conveyance—Evidence—Brewing Business—Fear of
Prohabitory Legislation—Gift not Actuated by—Parties—Trus-
tees and Beneficiaries—Some Beneficiaries not Defending
Action—Defence by Trustees—Form of J udgment.

An appeal by the plaintiffs from the judgment of Rosr, J.,
ante 414.

The appeal was heard by Mgereprrs, C.J.C.P., RippErs,
L.arcarorp, MippLETON, and LENNOX, JJ.

W. B. Milliken, for the appellants.

A. W. Ballantyne and F. H. Snyder, for the defendants,
respondents.

. Mgereprry, C.J.C.P., read a judgment in which he said that
there was really no evidence of an actual intent to defeat, hinder,
or delay creditors; nor that at the time when the gift in question
was made the giver was in anything like insolvent or financially
embarrassed circumstances. On the contrary, it wis proved that
he had been, and yet was, in a very profitable business from which
he had amassed a very considerable fortune.

It is true that certain legislation was being sought at the time,
‘which, if passed, might be ruinous to that business and to those
who had their fortunes in it; but that had been sought for vears,
and, probably, not very many thought that, if ever it should be
passed, it would be passed without making some reasonable
compensation to those who might otherwise be ruified. Eventuall v
it was passed without any provision being made for any such
compensation—the result being the ruin of the fortunes of many,
including apparently that of the giver of the gift in question.

But there was no evidence going any way towards proving that
this gift of only a portion of a then large and valuable estate was
made in contemplation of such a ruin.

This branch of the case created no difficulty.

As to the proper form of the judgment, all the beneficiaries,
as well as the trustees, of the gift, were made parties; and one
only of the beneficiaries defended; so that now the plaintiffs’
claim stood as if confessed by all the beneficiaries but that one.
The trustees, however, who had the legal estate in the whole
of the property in question, also defended. ;
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In these circumstances, the judgment merely dismissing the
action might stand: in the face of the defence of the trustees
no part of the property in question could be reached by the plain-
tiffs—however it might have been if the beneficiaries alone were
defendants.

If the beneficiaries who had not defended desired that the
property in question should go towards the payment of their
father’s debts, they could easily give effect to that desire, out
of Court, to the extent of their interests in it.

Not having defended, they got no costs; and as to any claim
the plaintiffs might make against them for costs the discretion of
the Court might well be exercised in making no order as to such
costs.

The order upon this appeal should be one dismissing the appeal
with costs to be paid by the appellants to those parties who

. opposed the appeal.

RippeLL and Larcurorp, JJ., agreed in the result, for reasons

‘stated by each in writing.

MimprLeToN and LENNOX, JJ., also agreed.

Appeal dismissed with costs.

SEcoND DivistoNnan COURT. FEBRUARY 257TH, 1921 .
*LINDSEY v. HERON & CO.

Contract—Formation of—Conversations by Telephone—Offer and
Acceptance—_Sale of Company-shares—Alleged Mistake as to
Company Referred to by Purchasers—Parties Found {to be
ad Idem.

An appeal by the defendants from the judgment of the County
Court of the County of York in favour of the plaintiff in an action
to recover $787.50 on a cheque given in payment for shares of the
capital stock of a company. The defence was that the cheque

was given by mistake, the defendants’ intention being to purchase

shares of another company.

The appeal was heard by Merepita, C.J.C.P., Larcurorp,
MippLETON, and LENNOX, JJ.

I. F. Hellmuth, K.C., for the appellants.

T. N. Phelan, for the plaintiff, respondent.
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- MippLETON, J., read a judgment in which he said that the vital
~ parts of the transaction were the question put by the plaintiff to the
- defendants, “What will you give me for 75 shares of Fastern
. Cafeteria of Canada?” and the answer, in effect, “We shall look
~ into it and let you knoy.” The defendants made such inquiry
~ as they saw fit and then telephoned the plaintiff, “I will give you
 $10.50 a share for your Eastern Cafeterias.” The plaintiff
answered, “I accept vour offer.” He then dehivered his shares of
- Eastern Cafeteria of Canada Limited and received the cheque
now sucd upon. The defendants now said thet they meant to
- .buy “Eastern Cafeteria Limited,” another stock; and so, the
parties not being ad idem, there was no contract.

Reference to Corpus Juris, vol. 13, p. 265; Smith v. Hughes

(1871), L.R. 6 Q.B. 597, 607; Watson v. Mamtoba Free Press Co.
- (1908), 18 Man. R. 309; North-West Transportation Co. v.
- McKenzie (1895), 25 Can. S.C.R. 38.
; Applying the principle of these authorities, the words used by
the defendants, judged by any reasonable standard, manifested
an intention to offer the named price for the thing which the
~ plaintiff  proposed to sell—stock in the Eastern Cafeteria of
~ Canada. Had the plaintiff spoken of- ‘“Eastern Cafeterias,”
the words would have been ambiguous, and no contract could
bave been found, for each party might have used the ambiguous
‘term in a different sense; but the defendants, by the use of the
ambiguous term, in response to the plaintiff’s request couched in
unambiguous language, must be taken to have used it in the same
sense. !

Reference to Stewart v. Kennedy (1890), 15 App. Cas. 75,
108, 121; Hobbs v. Esquimalt and Nanaimo R.W. Co. (1899),
- 29 Can. S.C.R. 450.

The appeal should be dismissed.

MerepitH, C.J.C.P., was also of opinion, for reasons stated
in writing, that the appeal should be dismissed.

Larcurorp, J., was of the same opinion. In a short written
~judgment, he referred to Freeman v. Cooke (1848), 2 Ex. 654,
as applicable.

- Lexnox, J., read a dissenting judgment. After a thorough
examination of the facts and circumstances and a review of the
- authorities; he concluded that there was no contract, and that
the appeal should be allowed and the action dismissed.

Appeal dismissed (LENNOX, J., dissenting).
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Seconp DivisioNnan Courr. FEBrUARY 25TH, 1921.
WOOLRICH v. STONE.

Costs—Scale of—Action Brough! in District Court—Recovery of
Amount within Jurisdiction of Division Court—Division Courts
Act, sec. 62 (c) (10 & 11 Geo. V. ch. 84, sec. 1)—Amount of
“Olaim:" :

Appeal by the plaintiff from an order of the Judge of the

District Court of the District of Algoma made upon appeal from

the taxation of the costs of the action.

The appeal was heard by Mereprta, C.J.C.P., LaTcHFORD,
MippLETON, and Lexnox, JJ.

H. A. Harrison, for the appellant.

Grayson Smith, for the defendant, respondent.

L]

MippLETON, J., reading the judgment of the Court, said that
the plaintiff sued for more than $200, but recovered only a little
more than $100. There was no “order to the contrary,” so the
taxation was governed by the general Rules. The officer who
taxed the costs and the Judge took the view that the action might
have been brought in a Division Court, and so allowed the plaintiff
Division Court costs only and taxed to the defendont his excess
of County Court costs over Division Court costs.

Section 62 of the Division Courts Act, as enacted by the
amending Act, 10 & 11 Geo. V. ch. 34, sec. 1, provides that a
Division Court shall have jurisdiction in (¢) an action on a clairm
or demand of debt, etc., where the amount or balance claimed does
not exceed $200; provided that in the case of an unsettled account
the whole account does not exceed’ $1,000. -

Assuming in favour of the appellant that the claim here could
be regarded as an unsettled account, by no possible manipulation
of figures could it be shewn that “the whole account” exceeded
$1,000. It has frequently been determined that the amount of
the “claim” is the amount awarded and not the amount improperly
claimed. _

The appeal should be dismissed, with costs fixed at $30.

Appeal dismissed:
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~ Seconp Drvision ar Courr. FeBrUARY 25TH, 1021.

*CROSS v. WOOD.

- Principal and Agent—Agent’s Commassion on Sale of Land—Com-

- mussion-agreement—Commission to Become Due and Payable
when Purchase-price or any Part thereof Paid—Accepiance by
Vendors (Principals) of Promissory Notes in Lieu of Cash

' Stupulated. for in Sale-agreemeni—Notes as Regards Agent to
be Treated as Cash—Right of Agent .o Commission.

An appeal by the plaintiff from the judgment of the County
Court of the Counties of Leeds and Grenville dismissing an action
for an agent’s commission on the sale of the defendants’ farm and
farm stock and equipment.

The appeal was heard by Mereprts, C.J.C.P., LaTcHFORD,
MippLETON, and LENNOX, JJ.

H. H. Dayvis, for the appellant,

‘W. A. Lewis, for the defendants, respondents.

Lennox, J., reading the judgment of the Court, said that the
plaintiff’s claim was made upon a written agreement providing,
amongst other things, that the commission is “to become due and
payable when the purchase-money or any part thereof has been
paid,” and “‘the owners hereby agree that the said property shall
not be offered for sale at a less price or on more liberal terms with-
out first giving the said agent an opportunity of doing likewise,
and that all inquiries which the owners receive from prospective
~ purchasers . . . will be referred immediately to the said
agent, who is hereby appointed solely and exclusively for the
purpose of making a sale. The owners agree not to sell the property
or to receive any money *o apply on the purchase-price without
first communicating with the said agent and obtaining his approval
in writing,” etc. The sale-price was fixed -alternatively: for the
farm alone $8,500, of which $2,000 was to be paid in cash and the
balance secured by mortgage;‘and, if the farm and farm stock and
equipment should be sold together, the sale-price for the whole
was fixed at a bulk-sum of $12,500, on the basis of a cash payment,
of $6,000 and the balance to be secured by mortgage. The land
and chattels were sold en bloc at the price of $12,500, and 8n the
terms above set out, by the plaintiff, to one Stinson, with the
concurrence and approval of the defendants, early in August, 1919.

The County Court Judge dismissed the action because, as he
said, the giving of promissory notes for the purchase-moneyv and
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their acceptance by the defendants from the purchaser could not
be considered as a payment on account of the purchase-money;
and, the notes not being paid, the purchaser could not succeed;
no purchase-money having been paid, there was nothing due to
the plaintiff.

In fact the defendants here discovered the purchaser, and, in
spite of remonstrances by the plaintiff, would not let that purchaser
go. The defendants accepted the notes instead of the cash upon
their own responsibility and against the advice of the plaintiff.

The promissory notes must be treated as a payment on account
of the purchase, as cash, so far as the plaintiff was concerned:
Beatty v. O’Connor (1884), 5 O.R. 731.

Fletcher v. Campbell (1913), 29 O.L.R. 501, distinguished.

The plaintiff brought about a sale of the defendants’ property
satisfactory to them, and in all respects in accordance with his
commission-agreement. By the sale-agreement the defendants
were entitled to a cash-payment of $6,000. They could do as they
pleased about the manner of payment, but not to the plaintiff’s
disadvantage: Smith v. Upper Canada College (1920), 47 O.L.R.
37,48 O.L.R. 120.

The appeal should be allowed with costs, and there should be
judgment for the plaintiff for the amount claimed with costs.

HIGH COURT DIVISION.
LogiE, J. FEBRUARY 24TH, 1921:

Re ANDERSON.

Will—Construction—Devise to Wife during Widowhood with Devise
over in the Event of Remarriage—Gift over Taking Effect on
Death without Remarriage—Vested Remainder under Gift over
—Personal Property—Ezecutory Bequests in Remainder.

Motion by the Toronto General Trusts Corporation, adminis-
trators de bonis non of the estate of Walter Anderson, deceased,
and by the administratrix of the estate of David Anderson,
deceased, for an order determining question arising upon the terms
of the will of Walter Anderson.

[ ] N &
The motion was heard in the Weekly Court, Toronto.

F. P. Dawson, for the applicants.

J. M. Godfrey, for all the next of kin of David Anderson execept
John Cameron Anderson.
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- G. R. Munnoch, for John Cameron Anderson and for the
~ foreign committee of his estate.

L. Ramsay, for the Official Guardian.

J. M. Bullen, for the widow of David Anderson and for the
Lambton Loan and Investment Company, mortgagees under a
mortgage made by David Anderson.

- Loaig, J., in a written judgment, said that Walter Anderson
~ died in 1872, leaving surviving him his widow, Mary Ann, and his
only child, David. Mary Ann died in 1900, without having re-
- married. The letters of administration de bonis non, with the will
annexed, of the estate of Walter, were granted in 1900, after the
- death of Mary Ann. David died on the 26th August, 1920, leaving
him surviving his widow and three sons and four daughters all
‘alive and of age at the date of this application. After the death
of Mary Ann, David entered into possession of the real and
personal property owned by his father, and conveyed the real
estate to his wife, after mortgaging it to the Lambton Loan and
- Investment Company.
~ Walter’s will was dated the 7th October, 1861. By it, he gave
- and devised to Mary Ann “all my household furniture and the
interest of my estate, real and personal, during her lifetime, pro-
_ vided she does not marry. Should she marry, my executors to
take charge of my estate, real and personal, the interest on the
~ same to go to my son David during bis life, and then to go to his
“children on their each attaining the age of 21 vears, g
Should my son David die before his children are 21 years of age
~ they are then to receive the interest of my estate, real and personal,
- for their maintenance and education, and, on their attaining the
~ age of 21 years, the principal of my estate, real and personal, to be
~ divided among them.” ,
~ The learned Judge said that, after a careful perusal of the whole
- will, he was of opinion that on its true construction David had a
~ life-interest in Walter’s realty after the death of Mary Ann, and
- after David’s death his children took under Walter’s will, share and
~ share alike.
~ 'There was no intestacy. The devise over was not dependent
~ on the contingency of the widow marrying again, but took effect
- upon her death, whereupon David’s life-interest arose, and upon
his death his children took: Re Branton (1910), 20 O.1.R. 642.
- There should be a declaration that David’s children took under
 the will a vested remainder in the land, to take effect in possession
~ upon the death of David and upon their each attaining the age of
= . 21 years. ;
- Reference to In re Tredwell, {1891] 2 Ch. 640, 653; Browne v.
- Hammond (1858), Johns. 210; Theobald, 7th cd., p. 480.
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There was no reason why the personal property which was the
subject of the executory bequests should not vest in David’s
children: see 24 1..Q.R. 531.

* Order declaring accordingly; costs of all parties, those of the
applicants as between solicitor and client, out of the estate.

Loatg, J. FEBrRUARY 241H, 1921.

RE DE BOER AND TOWNSHIP OF ROMNEY.

Arbitration and Award—Compensation for Land Taken by Muni-
cipal Corporavion—Amount Awarded by Arbitrators—Appeal
—Weight of Evidence—Testimony of Witnesses Taken down in
Longhand by Township Clerk—Notes Taken by Arbiurators—
Sufficiency as Compliance with sec. 17 (2) of Arbitration Act,
R.8.0. 1914 ch. 65—Vwew of Locus by Arbitrators—Neglect to
File Statement Required by sec. 17 (3)—Reference back to
Arbitrators for Statement—Costs of Arbitravion—Discretion—
Appeal—Arbitration Aci, sched. A., cl. (I)—Municipal Act,
secs. 332, 344—Costs of Appeal. ;

An appeal by De Boer, a land-owner, from an award of $1,400
as compensation for land taken by the township corporation.

The appeal was heard in the Weekly Court, Toronto.
H. S. White, for the appellant.
Shirley Denison, K.C., for the township corporation.

Logig, J., in a written judgment, said that the first ground of
appeal was that the amount of the award was insufficient. There
was no suggestion that the arbitrators proceeded on a wrong basis
in fixing the amount or that they omitted to consider any proper

_element of damage or made any mistake, but only that they had

not given full weight to the evidence of an expert witness for the
land-owner. The weight of evidence was entirely for the arbitra-
tors. The Court should not interfere. Even if there had been
misconception of the evidence, that would not be any ground for
interference in this Court: In re Great Western R.W. Co. and
Postmaster-General (1903), 19 Times L.R. 636; In re Bradshaw’s
Aribtration (1848), 12 Q.B. 562.

The second ground was that the testimony of witnesses exam-
ined was not taken down in writing, pursuant to sub-sec. 2 of sec.
17 of the Arbitration Act, R.S.0. 1914 ch. 65. Notes of this
evidence, however, were taken by all three arbitrators, as appeared
by their uncontradicted affidavits. These notes were not pro-
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Notes of the evidence taken by one Kennedy, the township
k, were produced. These notes were fairly full, and, as one
‘the aribtrators said, “Kennedy, as the proceedings went on,
at the table, took down notes of the evidence in longhand, and
charge of the exhibits. Apparently this was done with the
nsent of, or at least without objection by, the experienced
nsel who appeared on the arbitration. In the absence of
conduct on Kennedy’s part, which was not alleged, the learned -
ge would, if it were necessary, hold that Kennedy’s notes
ficiently satisfied the statutory direction.
mith v. Boothman (1913), 4 O.W.N. 801, distinguished.
here is in sec. 17 (2) no direction to the arbitrators themselyes
ke down the evidence; and, in any event, they did in fact
y with the statute and did take in writing such notes of the
lence as enabled them to do justice between the parties.
hird, it was objected that, although the arbitrators had a,
of the locus, they failed to put in writing a statement that
proceeded wholly or partly on a view sufficiently full to
e a judgment to be formed of the weight which should be
ed thereto: sec. 17 (3). They had a view, but it was not
n whether they “proceeded wholly or partly” on it.
ji'q]lowing Re Myerscough and Lake Erie and Northern R.W.
(1913), 4 O.W.N. 1249, 1252, the learned Judge directed
t the land-owner might, if he desired it, have the award referred
to the arbitrators so that they might certify in accordance
.17 (3). :
ourth, the disposition of the costs was objected to. By
ward it was directed that the arbitrators’ fees, $174, and the
ss-fees of a civil engineer, one Baird, $20, should be paid
e township corporation; but otherwise each party should
s and its own costs. ;
Jlearned Judge was pressed with the case of In re Pattullo
wn of Orangeville (1899), 31 O.R. 192; but he thought that
. bound by the later case of Re Hislop and Stratford Park
915), 34 O.L.R. 97, and Gray v. Lord Ashburton, [1917]

eference to clause (1) of schedule A. to the Arbitration Aect,
cs. 333 and 344 of the Municipal Act. LRI

e learned Judge said that he could not, after reading and
ring the evidence and the affidavits filed on the motion,
1y tenable and satisfactory ground for disturbing the
ions of the arbitrators in respect of costs; but, as the
t had some cause of complaint, in that sec. 17 (3) of the
tion Act had not been complied with, the appeal should
sed without costs. ; . ,

\
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ORDE, J. FeBRUARY 25TH, 1921.

Re ROBERTSON TRUSTS.

Will—Construction—Absolute Gift to Son upon Atlaining 25—
Gift over in Certain Events—Vested Gift Subject to be Divested
upon Happening of Events—Powers of Trustees—Sale of Com-
pany-shares—Income—A ccumulations.

Motion by the National Trust Company and William A.
Denton, executors and trustees under the will of Thomas Edward
Robertson, deceased, for an order determining certain questions
arising in the administration of the estate as to the meaning and
effect of the will.

The motion was heard in the Weekly Court, Toronto.

J. G. Hossack, for the applicants.

E. A. Harris, for Douglas Robertson.

L. M. Keachie, for Caroline W. Robertson, committee of the
estate of Doris Robertson.

ORDE, J., in a written judgment, said that the testator died on
the 6th July, 1919, leaving a will by which he devised and be-
queathed the whole estate to the executors and trustees upon
trust: “To retain, if said trustees think advisable, my shares in
the Massey-Harris Company until my son Douglas attains the
age of 25, when he is to receive absolutely two-fifths of my estate,
the remaining three-fifths to be held absolutely for the care and
maintenance of my daughter Doris during her lifetime. My
daughter’s portion is to be transferred to my son should she pre-
decease him. If he should predecease her before attaining the age
of 25 years without making disposition of his portion by will, his
portion is to be added to my daughter’s portion for the same pur-
pose as mentioned regarding her, and at her decease the whole
remaining estate is to be divided as follows.” (Then followed a
division thereof among the testator’s sisters and other collateral
relatives.)

The gift of two-fifths of the estate to Douglas was comprised
in the words ‘“until my son Douglas attains the age of 25, when he
is to receive absolutely two-fifths of my estate.” If those words
were all, the gift would be clearly contingent upon his attaining
25. But there were other provisions in the clause which must be
considered. The testator divided his ‘estate into two distinet
portions, one, comprising two-fifths of the estate, was set apart for
the benefit of the son, and the remaining three-fifths for the care
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nd maintenance of the daughter during her lifetime. The share
~ set apart for the benefit of Douglas is spoken of as “his portion.”
There was no disposition of the income upon Douglass portion
prior to his attaining the age of 25, and the gift over in the event
‘of his not attaining the age of 25 was only in case he should pre-
decease his sister before that time and “without making disposition
of his portion by will.” All the provisions indicated an intention
- on the part of the testator that Douglas’s interest was to be some-
thmg greater than a merely contingent one.

- It was argued on his behalf that his interest became an absolute
vested interest upon the testator’s death.

Many of the authorities cited in support of this contention were
not applicable. Reference to the leading case of Saunders v.
 Vautier (1841), Cr. & Ph. 240.
- The gift in this case fell within the principle laid down in
- Phipps v. Ackers (1842), 9 Cl. & Fin. 583. See also Whitter v.
- Bremridge (1866), L.R. 2 Eq. 736; Finch v. Lane (1870), L.R. 10
Eq 501; In re Turney, [1899] 2 Ch. 739.
It was argued that the right to dispose of his portion by will
‘ before attaining 25, to be implied from the words “without making
'dlspomtlon of his portion by will,”” had the effect of giving to
- Douglas an immediate and absolute vested interest, and that the
‘gift over in the event of his dying before 25 was inconsistent with
- that absolute gift, and consequently ineffective. There are, of
~ course, cases where an absolute gift will not be cut down by a gift
‘over: Halsbury’s Laws of England, vol. 28, pp. 771, 772. But this
- was not such a case. There was not here any such prior absolute
~and immediate vested gift, followed by a gift over, as to bring the
‘case within any such principle. On the contrary, the gift here, if
ﬁ,taken alone, was merely contingent, and it was only the further
4 provxsmns as to Douglas’s portion of the estate, including the
provision for the gift over, and the absence of any disposition of
_ the intermediate income, whlch enlarged the contingent gift into
“a vested one. As the extent of the gift to Douglas was to be gath-
‘ered by readmg the clause as a whole, it was impossible to ignore
the gift over in the event of his predecea,smg his sister before
~ attaining 25 and without making any disposition of his portion by
will. Upon the principle laid down in Phipps v. Ackers, the gift
to Douglas vested immediately upon the testator’s death, but sub-
_ject to be divested if he should predecease his sister before attaining
25 and without making disposition thereof by will.
~ Certain questions were asked as to the sale of the Massey-
Harris Company shares. The trustees clearly had a discretion as
~ to whether or not they should realise upon the shares before
Douglas attained 25; but, in view of the ruling that the gift to
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Douglas was subject to be divested, it would not be proper for the
trustees to transfer the capital of his portion of the estate to him
until he reaches 25. In the meantime he is entitled to the income
of any accumulations thereof.

Order-declaring accordingly; the costs of all parties to be paid
out of the estate, those of the trustees as between solicitor and
client.

ORDE, J. FEBRUARY 26TH, 1921.
Re GRAHAM.

Will—Construction—Provision for Widow—Whether in Lieuw of
Dower—Failure of Widow and Son Living on Farm to Agree
—Payment of Lump-sum by Son (Devisee of Farm) to Widow—
Right of Widow to Maintenance on Farm—Interest of Widow
in  Livestock upon Separation from Son—Maintenance and
Education of Infant Son of Testator—Exlent of Obligation of
Elder Son—Removal of Infant from Farm.

Motion by Sarah Graham, Pearl Graham, and Venecia Graham,
for an order determining certain questions as to the meaning and
effect of the will of James Graham, deceased.

The motion was heard in the Weekly Court, Ottawa.

J. R. Osborne, for the applicants. :

A. C. Craig, for Percy Graham and George Graham.

I. Hilliard, K.C., for the Official Guardian, representing the
infants Dorothy, Ruby, and Clayton Graham. ;

ORpE, J., in a written judgment, said that the estate consisted
of a farm of 110 acres, valued at $6,000, the farm-stock, imple-
ments, and furniture, valued at $2,185, and $640.68 in the bank.

By his will, the testator gave, devised, and bequeathed all his
real and personal estate in the manner set out, viz.: to his wife he
gave $3,100 and all the household furniture; to his son Percy (now
22 years of age) he gave his farm, 10 head of milch cattle, half of
the young cattle, 3 horses, and all the implements; he directed that
his son Clayton (now 8 years old) “is to be maintained at school

by my son Percy until he passess the High School entrance ex-

amination and . . . that my son Percy shall pay to my son
Clayton $1,000 with bank interest when he reaches the age of
21;” that “my son Percy shall not dispose of my farm until after
my son Clayton becomes of age;” that ‘“‘the above mentioned
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bequest to my wife becomes due from my son Percy—should they
fail to agree and should my wife get married I direct that the
amount I leave to her shall be dividled among my daughters
equally;”’ that “the balance of the stock shall be used by myv son
Percy and my wife and when separating said stock is to be sold and
the proceeds divided between them;” and finally, “All the residue
_ of my estate not hereinbefore disposed of I give devise and bequeath
~ unto my wife.”

Since the testator’s death in May, 1917, the widow and the
three infant children had continued to reside on the farm with
Percy; it was said that it was impossible for her to continue to
live with him.

The first question was whether the provisions for the widow
were intended to be in lieu of dower. Upon a consideration of all
the circumstances, and having regard to the authorities, the learned
Judge was of opinion that the will did not put the widow to an
election, and that she was entitled to dower out of the testator’s
lands in addition to the benefits conferred on her by the will.

The second question was, whether, in the events that had
happened, the widow was entitled to be paid the $3,100. The
learned Judge was of opinion that there had clearly been a failure
of the mother and son to agree, and that she was entitled to be
paid $3,100 forthwith. If the date of the disagreement was of
any importance, it could be fixed as that on which the notice of
this motion was given. '

The third question was, whether the widow was entitled to be
maintained on the farm by Percy in addition to the other benefits
conferred by the will. The learned Judge ruled that, apart from
her claim to dower, she had no such right, and the will gave her
no such right.

The widow’s interest in the livestock was also questioned.
The learned Judge said that it was clear that, “when separating,”
that is, when the widow ceased to live with Percy on the farm, the
“said stock,” that is, what was left of the stock after taking out
the specific gift to Percy, was to be sold and the proceeds divided
equally between the widow and Percy.

The fifth and last question was, whether Clayton was bound
to reside on the farm to entitle him to the maintenance provided

for him in the will, and what was the nature and extent of the
maintenance he might claim. The learned Judge said that, in the
circumstances, he did not think that the widow could take Clayton
away from the farm and at the same time require Percy to bear
the whole burden of Clayton’s maintenance and education. While
Clayton remains on the farm, his board and lodging are a necessary
incident of his residence there, which Percy must undertake; but,
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if the mother insists upon exercising her right, as Clayton’s natural
guardian, to take him with her, then she cannot require Perey to
pay for Clayton’s board and lodging. But Percy cannot escape
from the obligation of providing for Clayton’s education; and, if
' the mother takes Clayton from the farm, Percy is nevertheless:
bound to pay for Clayton’s education at a public school by provid-
ing the school-fees (if any) and the necessary books and also such
clothes as may be reasonably necessary to enable the boy to go to
school, but nothing more. This expense he would have been put
to in any event.
There should be an order determining the 5 questions accord-
ingly; costs of all parties out of the estate, those of the executors,
Percy and George Graham, as between solicitor and client.

BENSTEIN V. JACQUES—JACQUES V. BENSTEIN—MASTEN, J.—
FEB. 23.

Building Contract—Action by Owner against Architect and Con-
tractor for Breach—Fraud—Finding against—Action by Contractor
to Enforce Mechanic’s Lien—Controversy as to Amount Due—
Reference—Reports of Official Referee and Special Referee—
Appeals—Iiems—Judgment on - Further  Directions—Costs.]—

Appeals from the reports of Referees and motion for judgment
on further directions in the two actions. The appeals and
motion were heard in the Weekly Court, Toronto. Loarg, J.,
in a written judgment, said that the first action was brought by
a building owner against his architect and contractor for damages
for breach of the building contract. The second action was brought
by the contractor against the owner to enforce a mechanic’s lien
for the balance of the contract-price. The actions were con-
solidated and referred to an Official Referee for trial, by an order
made in September, 1917. The Official Referee made his report
on the 4th June, 1918, finding the contractor entitled to recover
$4,554.65 for the balance due on the contract and for extras, and
the owner entitled to recover in his action, against the two
defendants, $570; and he set the two amounts off pro tanto and
so awarded the contractor $3,984.65. He also by his report
found against the allegation of fraud made by the owner. The
owner appealed from the report, successfully as to two items; and
the report was referred back to the Official Referee as to the other
items. The Official Referee died before making a further report;
and the parties agreed to an order referring certain specific items in
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 dispute to a Special Referee for inquiry and report. The Special
- Referee made a report, which was to some extent in favour of the
~ owner’s contentions, and the contractor appealed from that report.
‘The learned Judge, therefore, considered the appeals from both
reports and also the motion for further directions. In the result,
the amount found due to the contractor was reduced to $4,453.65;
the amount allowed to the owner was increased to $1 ,734.29. The
learned Judge directed that the two amounts should be set off
pro tanto, and that the contractor should recover $2,719.36, with
interest at the legal rate from the date of the architect’s final
certificate. The Official Referee having found that the architect
- was liable equally with the contractor, and that finding not having
‘been appealed against, the architect was liable for the $1,734.29.
- Judgment should be entered for the contractor in the second action
~ for the sum of $2,719.36 and declaring him entitled to a lien under
- the Mechanics and Wage-Earners Lien Act for $2,719.36, with
costs of that action to be taxed down to and including the report
of the Official Referee, together with costs of a motion for further
directions; but this does not include costs of the reference in so far

ly done. In the first action, owing to the disallowance of the charge
- of fraud and the divided success as to the numerous claims put
~ forward, there should be no costs to-either party, at any stage of
~ the proceedings or on this appeal, save as heretofore ordered, and
_ the proper charges of the Special Referee should be borne by the
_ parties, share and share alike. D. L. McCarthy, K.C., and A. H.

Foster, for the owner. E. 8. Wigle, K.C., for the architect and
contractor. i
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; APPEAL—(Continued).

8. To Supreme Court of Canada—Motion for Leave to Appeal
after Time for Appealing Expired—Opposite Party not
Notified-—Amount Involved Insufficient—Exceptional Cir-
cumstances not Shewn—No Reason to Doubt Correctness
of Judgment of Appellate Division—Delay in Moving. Rosen-
bes v. Rosenbes, 19 O.W.N. 427.—Arpp. D1v.

9. To Supreme Court of Canada and Privy Council—Both Parties
Desiring to Appeal from same Judgment—Different Appellate
Tribunals—Priority of Plaintiffs’ Appeal by Earlier Filing
of Security—Supreme Court Act, R.S.C. 1906 ch. 139, sec.
75—Privy Council Appeals Act, R.S.0. 1914 ch. 54, sec. 3—
Motions for Allowance of Security—Notice of Appeal. Mont-
rewil v. Ontario Asphalt Block Co. Limited, 18 O.W.N. 314,
48 O.L.R. 18.—SuTtHERLAND, J. (CHRs.)

See Arbitration and Award, 1, 2—Assignments and Preferences, 1—
Church, 1—Contract, 4, 5, 6, 14,22, 28, 34, 41, 43—Costs, 1—
County Courts 1-—Damages, 1, 6,—Deed, 1, 2—FEasement
—Highway, 6, 10—Infant, 2, 5—Injunction, 2—Insurance,
6—Judgment, 7, 8, 10—Landlord and Tenant, 5—Negligence,
1, 3—Ontario Temperance Act, 1—Partition—Partnership, 2
—Practice, 1, 2, 3—Principal and Agent, 4—Railway, 2,
4, 6—=Sale of Goods, 3, 9, 10—Ship, 1, 2—Solicitor, 1, 3—
Street Railway, 1, 3—Telephone Company—Vendor and
Purchaser, 3, 5—Workmen’s Compensation Act.

: APPEARANCE.
See Judgment, 3.

APPLICATION OF PAYMENTS.
See Mortgage, 1. :

APPORTIONMENT.
See Executors—Landlord and Tenant, 3.

APPROPRIATION OF PAYMENTS.
See Mortgage, 1.

APPURTENANCE.
See Way, 1.
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ARBITRATION AND AWARD.

1. Compensation for Land Taken by Municipal Corporation—
Amount Awarded by Arbltlatoro——Appeal—Welght of Evi-
dence—Testimony of Witnesses Taken down in Longhand by
Township Clerk—Notes Taken by Arbitrators—Sufficiency
as Compliance with sec. 17 (2) of Arbitration Act, R.S.O.
1914 ch. 65—View of Locus by Arbitrators—Neglect to File
Statement Required by sec. 17 (3)—Reference back to
Arbitrators for Statement—Costs of Arbitration—Diseretion
—Arbitration Act, sched. A., cl. ()~Municipal Aect, secs.
332, 344—Costs of Appeal. Re De Boer and Townsth of
Romney, 19 O.W.N: 604.—LogGiE, J.

2. Liability of Township Corporation for Injury to Sheep by Dogs
—Action upon Award—Dog Tax and Sheep Protection Act,
1918, 8 Geo. V. ch. 46, secs. 13, 14 (1), (2)—Investigation bv
Sheep-valuerg—Fmdmg as to Amount of Damages—Appeal
by Owner to Minister of Agriculture—Appointment of
“Competent; Arblbrator"—Mlaconduct—Hearmg one side
only—"“Award” Increusing Amount of Damages—Invalidity
of Award set up in Answer to Action—Finality of Award—
Time for Moving to Set aside—Extension of—Arbitration A\,t
sec. 33 (1), (2), (3). Tourangeawv. Township of Sandwich West
19 O.W.N. 120, 48 O.L.R. 306.—App D1v.

3. Motion to Set aside Award—Arbitration Proceeding in Absence
of Party—Deaial and Explanation by Arbitrators—Aecquies-
cence of Absent Party in Proceedings—Order for Enfarce-
ment of Award. Re Cunningham and Powless, 19 O. W.N.
37.—ORrbE, J.

4. Submission of “Any Disputes Arising under this Contract’—
Scope of Reference—Breach of Contract—Damages for
Breach—Juriidiction of Arbitrators—Conduct of Parties
before Arbitrators—Enforcement of Award. Re Beaver
Wood Fibre Co. Limited and American Forest Products Cor-
poration, 18 O.W.N. 281, 47 O.L.R. 590.—Arp. Div.

See Landlord and Tenant, 7—Municipal Corporations, 3—Railway,
4, 5—Water, 2

ARCHITECT.
See Contract, 5, 6.

ARTIFICIAL INSEMINATION.
See Husband and Wife, 2
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ASSESSMENT AND TAXES.

1. Assessment of Land—Value of Land—Evidence—Equitable
e Assessment—Comparison with Assessment of Adjoining
Parcel—Reduction by County Court Judge of Amount
of Assessment Confirmed by Court of Revision. Re Allen
and Town of Mimico, 19 O.W.N. 150.—Wropi¥fELD, Jun.
©o..C.

9. Increase in Amount of Assessment without Notice to Person
; Assessed—Taxes Paid under Protest—Action to Recover
Payment Made—Mistake in Assessment Roll—No Mistake
as to Notice—Assessment Act, secs. 49 (1), 69 (19), 72(1)—
Curative Provision, sec. 70—Application -of—Voluntary
Payment.” Attchison v. Township of Elma, 19 O.W.N.
497 —Barrox, Co. C. J.

- 3. Mining Companies—Exemptions—“ Concentrators”’—Assess-
; ment Act, R.S.0. 1914 ch. 195, sec. 40 (4)—Income Tax—
Business Tax not Imposed—Mining Tax Act, R.S.0. 1914
ch. 26, secs. 5, 14—Sub-secs. 6 and 9 of sec. 40. *Re McIntyre
Porcupine Mines Limited and Morgan, 19 O.W.N. 512.—
Arp. Drv.

~ See Highway, 9, 12—Municipal Corporations, 9—Vendor and
i ¢ Purchaser, 1, 3,

‘ ASSIGNMENT OF CHOSE IN ACTION.

- See Discovery, 1.,

o5 ASSIGNMENTS AND PREFERENCES.

1. Action by Assignee for Benefit of Creditors of Trader to Set
aside Transactions with one Creditor as Fraudulent—Transfer
of Goods within 60 Days before Assignment—Evidence to
Rebut Statutory Presumption—Finding of Trial Judge—
Mistake as to what Witness Said—Appeal-—Reversal of
“Finding by Appellate Court—Cheque Given by Insolvent
to Creditor Shortly before Assignment—‘Payment of Money
to a Creditor’—Assignments and Preferences Act, sec. 6

* (1)—Bills of Exchange Act, sec. 165—Failure to Shew whether
Cheque Paid before Assignment—New Trial—Costs. *Row-
latt v. J. & G. Garment Manufacturing Co., 19 O.W.N. 506.—
App. D1v.

9. Chattel Mortgage and Assignment of Book-debts Made in

- Favour of Creditor—Insolvency of Debtors—Subsequent
Assignment for Benefit of Creditors, but not within 60 Days—
Assignments and Preferences Act, sec. 5 (3), (4)—Intention—
Pressure — Unjust Preference — Affidavit of Bona Fides
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ASSIGNMENTS AND PREFEREN CES—(Continued).
Made by Secretary-treasurer of Mortgagee-company—
Omission of Statement of Deponent’s Knowledge of Facts—
Bills of Sale and Chattel Mortgage Act, sec. 12 (3)—Fatal
Defect—Change in Wording of Statute. W. Q. Craig & Co.
Limited v. Gillespie, 18 O.W.N. 257, 47 O.L.R. 529.—MipDLE-
TON, J.

3. Transaction between Insolvent Trader and Creditor (Brother)
immediately before General Assignment for Benefit of
Creditors—Sale of Goods of Insolvent by Brother—Proceeds
Paid to Insolvent and Transferred to Brother by Cheque of .
Insolvent—Real Nature of Transaction—Entry in Books of
Insolvent—Account Sworn to by Brother—Assignment for
Benefit of Creditors Made to Brother—“Payment of Money
to a Creditor’—Assignments and Preferences Act, R.S.0.
1914 ch. 134, sec. 6 (1)—Exception—Preference—A ction by
subsequently Appointed Assignee for Benefit of Creditors
to Set aside Transaction—Sec. 13 of Act—Reaching Proceeds
of Sale—Costs. Macfie v. Cater, 19 O.W.N. 302, 48 O.L.R.
487 —Mzrep1TH, C.J.C.P.

See Bankruptcy and Insolvency—Partnership, 2.

ATTACHMENT.
See Solicitor, 4.

ATTACHMENT OF DEBTS.
See Judgment, 10.

ATTORNEY-GENERAL.
See Company, 1—Ontario Temperance Act, 1—Pleading, 1, 2.

AUTOMOBILE.
See Motor Vehicles Act—Negligence—Trial, 1, 3.

AUTOMOBILE INSURANCE.
See Insurance, 2.

AWARD.
See Arbitration and Award.

BAILMENT. ,

Money of Patient in Hospital—Loss of by Theft or otherwise—
Evidence—Findings of Jury—Negligence——Liability of Hos-.
pital Trustees. Gumina v. Toronto General Hospital Trustees,
19 O.W.N. 547 —App. D1v.

See Railway, 1, 2. A
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BANKRUPTCY AND INSOLVENCY.

1. Adjudication of Bankruptcy and Making of Receiving Order—
Notice of Order and of Meeting of Creditors—Neglect of
Trustee to Publish Notice in Canada Gazette—Accidental
Omission—Order Curing Defect in Proceedings—Bankruptey
Act, 1919, secs. 11 (4), (14), 84—Penalty. Re Excelsior
Dairy Machinery Limited, 19 O.W.N. 292.—HOLMESTED,
REGISTRAR IN Bxcy.

2. Authorised Assignment to Authorised Trustee under Bank-
ruptey Act, 1919—Effect of—Sec. 10—“Property’—Sec.
2 (dd)—Causes of Action—Action for Breach of Contract—
Leave to Assignee to Proceed with Action Begun before
Assignment—Con. Rule 300. Brenner v. American Metal
Co., 19 O.W.N. 239.—LATCHFORD, J. ”

3. Authorised Assignment to Authorised Trustee under Bank-
ruptey Act, 1919—Landlord’s Claim for Rent Acerued at Date
of Assignment—Costs of Distress—Demised Premises Re-
tained by Trustee after Assignhment—OQOccupation Rent—De-
ficiency of Assets—Priorities—Expenses of Trustee—Secs. 2
(n), 51, and 52 of Act—*Debts”—Hardship upon Trustee—
Provisions for Guarding against—Secs. 15 (5), 27 (b)—Costs
—Liability of Trustee—Bankruptey Rule 118. *Re Auto
Ezperts Limited, Ex Parte Tanner, 19 O.W.N. 532.—OgrbE, J.
(Brcy.)

4. Authorised Assignment to Authorised Trustee under Bank-
ruptcy Act, 1919—Previous Assignment under Ontario
Assignments and Preferences Act—Proceedings Taken under
—Notices to Creditors—Creditors’ Meeting—Motion to Adopt
under Bankruptey Act—Absence of Provision in Bankruptey
Act Warranting Adoption—Invalidity of Previous Assignment
—Bankruptey Act, secs. 2 (¢), 3 (a), 9, 11 (4)—Publication in
Canada Gazette. Re White, 19 0.W.N. 26.—Orpg, J. (Bxcey.)

5. Composition and Extension Agreement—Approval of Court—
/ Proposal—Acceptance by Majority of Creditors—Report of
Trustee as to Conduct of Debtor—Statement of Affairs—
Necessity for Filing—Bankruptcy Act, 1919, sec. 13 (2),

(3), (7), (9)—Rules 97, 98, et seq. Re Richardson, 19 O.W.N.
494 —HoLMESTED, REGISTRAR IN Bkoy.

6. Petition by Creditors for Adjudication in Bankruptey—
i Absence of Evidence as to when Debt, Accrued—Bankruptey
Act, 1919, sec. 8—Unopposed Petition—Waiver. Fisher v.
Wilkie Limited, 19 O.W.N. 251.—HoLMESTED, REGISTRAR IN
Bxkcy.
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BANKRUPTCY AND INSOLVENCY—(Continued).

7. Petition in Bankruptey Followed by Receiving Order—Volun-

tary Authorised Assignment Made between Date of Service
of Petition and Notice of Hearing and Return-day of
Notice—Ineffectiveness—Bankruptey Aect, 1919, sees. 3
(a), 4(1), (6),9. Re Croteau & Clark Co. Limited, 19 O.W.N.
199, 48 O.L.R. 359.—OgrbE, J. (Bkcy.)

8. Practice under Bankruptcy Act, 1919—Authorised Assign—

ment, to Authorised Trustee—Action Brought by Insolvents
Pending at Date of Assignment—Judgment for Insolvents
Entered after Assignment—Motion by Trustee for Leave to
Proceed in Action—No Necessity for Leave—Permission of
Innpectors—“Property '—Chose in Action—Proceedings to be
Continued in Official Name of Trustee—Preecipe Order to
Continue Proceedings—Secs. 2 (dd), 10, 20 (¢), (2) of Act—
Supreme Court Rules 300-302. *Re N. Brenner & Co.
Limated, 19 O.W.N. 445.—ORDE, J. (CHRS.)

9. Practice under Bankruptey Act, 1919—Filing of Authorised

10.

i

Assignment with Registrar—Necessity for—Sec. 11 and
Rule 7—Time for Filing—Certified Copy—Affidavits—Filing
Fees. Re Hodnett, 19 O.W.N. 200.—HoLMESTED, REGISTRAR
N Brey.

Practice under Dominion Bankruptecy Act, 1919—Official
Trustee Asking for Approval of Composition Agreement—
Application to Appoint Time for Hearmg—Sec 13 (5), (7),
(8) of Act—Application by Trustee in Person~—“P1rty to
the Proceeding”’—Solicitors Act, secs. 3, 4. Re Shaw, 19
0.W.N. 153.—HormEsTED, REGISTRAR IN BECy.

Practice under Dominion Bankruptey Act, 1919—Petition—
Proper Officer to Receive and File—Place for Filing—Person
Filing Petition—Trustee in Bankruptcy Acting on Behalf
of Creditors of Alleged Bankrupt—=Solicitors Act, sec. 4—
Penalty—Omission of Names of Court and Matter and
other Formal Requisites—Defective Document—TFailure to
Specify Act of Bankruptcy—TFailure to Verify by Affidavit—
Secs. 2 (ee), 3,63 (1) (a), 64 (4) of Act—Bankruptey Rules 4,
7, 66, 152—Forms 153, Re X190 W.N. 12 ——HOLMESTED
REGISTRAR N Bxcy.

12. Scheme of Arrangement of Insolvent Debtor’s Affairs—

Approval of Court—Bankruptey Act, 1919, sec. 13—Largest
Creditor Advancing Money to Pay other Creditors’ Claims

- to Extent of More than 50 per Cent.—Retention of Right

of Largest Creditor to Obtain Payment in Full of his Claim—
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BANKRUPTCY AND INSOLVENCY—(Continued).
Interests of Debtor and Creditors—Scheme Approved. *Re
Gardner, Ex Parte William Croft & Sons Limited, 19 O.W.N.
525—OrDpE, J. (Bkcy.)

;See Assxgnments and Preferences—Company, 6, 7, 8 9—Practice,
4—Principal and Agent, 1—Receiver, 2—Sale of Goods, 9—
Trusts and Trustees, 1.

BANKS AND BANKING.

Rl Deposxts of Foreign Currency Made by Customer—Bank-
notes Accepted by Teller at Par—Mistake—Sum Representing
Exchange afterwards Debited to Customer’s Account—
Unsuccessful Action by Customer to Recover Sum Debited.
Hudson v. Royal Bank of Canada, 19 O.W.N. 93.—Mip-
DLETON, J.

2. Hypothecation of Shares—Lien of Bank—Duty to Disclose—
: Estoppel—Dividends—Amendment of Judgment—Declara-

tion—Costs—Indemnity. Lazard Bros. & Co. v. Union
~ Bank of Canada, 18 O.W.N. 290, 47 O.L.R. 608.—App. Div.

: 'See Bills of Exchange—Contract 3—Gift.

Y BENEFICIARIES
~ See Will.
e BEQUEST.
~ See Will.
' BETTING.
~ See Constitutional Law.
R BIAS.
~ See Contract, 13.
: BICYCLE.

See Negligence, 2.

: BILLS OF EXCHANGE.

: Cheque Drawn on Bank—Absence of Consideration—Dishonour
—ZEndorsement to Creditor of Payee—Action by Creditor
against Drawer—Creditor Taking Cheque for Collection
without Giving Credit or Value—Endorsement after Dis-
honour—*“Holder’’—“Holder in Due Course”—Third Party
—Costs Bird v. Young, 19 O.W.N. 164.—OrpE, J.

See Asslgnments and Preferenees, 1, 3—Contract, 1—Currency—
Gl :
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BILLS OF SALE.
See Assignments and Preferences, 2.

BOND.
See Vendor and Purchaser, 18, 19.
BONDHOLDERS.
See Receiver, 2.
BOUNDARIES.

See Crown—Highway, 3—Title to Land, 1.

BRIBERY.
See Parliamentary Elections, 1.

BRIDGE.
See Municipal Corporations, 3.

BROKERS.

Transactions on Foreign Exchange for Customer—Profits Payable
in Foreign Currency—Benefit of Customer from Depreciation
of Canadian Currency—Exchange—Contract-Evidence.
Barthelmes v. Bickell & Co., 19 O.W.N. 97.—MippLETON, J.

BUILDING. ~
Order of Municipal Inspector of Buildings for Destruction of
Standing Walls of Building Destroyed by Fire—Wall Forming
Part of Premises Leased to Plaintiffs not in Dangerous
Condition—Refusal to Revoke Order—Admission—Injunction
—Damages—Costs. Riza v. Dowler, 19 O.W.N. 381.—
MmorETON, J.

See Easement—Highway, 11—Landlord and Tenant, 3-6—
Municipal Corporations, 5-8—N egligence, 10,12—N uisance,
1, 2—Ontario Temperance Act, 20.

!

BUILDING CONTRACT.
See Contract, 5, 6.

BUILDING RESTRICTION.
See Vendor and Purchaser, 15.

BUSINESS TAX.
See Assessment and Taxes, 3.

BY-LAWS.
See Animals—Company, 3—Fire, 2—Highway, 9—Municipal
Corporations—Street Railway, 2. \
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CALLS.
See Company, 6.
CAPITAL.
See Executors.
CARRIERS.

Express Company—Carriage of Intoxicating quuOrS-—ACtlon to
Compel—Mandatory Order, whether Grantable in Action
—Judicature Act, sec. 17—“Just or Convenient”—Leave
to Serve Originating Notice for Order in Nature of Prerogative
Writ—Jurisdiction of Dominion Railway Board over Express
Companies—Railway Act of Canada, 9 & 10 Geo. V. ch.
68, secs. 362-366—Tolls and Tariffs—Jurisdiction of Court not
Ousted—Exporbatron from Authorised Export Warehouse in
Ontario to another Province—Bond Fide Transaction—
Ontario Temperance Act, secs. 41, 46, 139—Powers of Board
of License Commiesioners—Powers of Ontario Legislature—
Interference with Trade and Commerce—Common Carriers—
Professed Business—Refusal to Carry for Class—Mandate
of Board. Graham & Strang v. Dominion Express Co., 18
O.W.N. 355, 48 O.L.R. 83.—MASTEN, J.

See Ontario Temperance Act, 27—Railway, 1, 2, 3.

CHARGE ON LAND.
See Mortgage—Vendor and Purchaser, 1—Will, 13, 31.

CHARITIES.
See Will, 32. :

CHATTEL MORTGAGE.
See Assignments and Preferences, 2—Trusts and Trustees, 2.

CHEQUE.
See Assignments and Preferences, 1, 3—Bills of Exchange—
Contract, 15—Criminal Law, 13—G1ft——Part1es

CHOSE IN ACTION.
See Bankruptey and Insolvency, 8—Discovery, 1.

CHURCH.
p & Contest as to Right to Funds—Action for an Account—Findings
~ of Trial Judge—Appeal—Various Funds of Church—Trustees
. —Parties—Amendment—Costs. McGuire v. Evans, 19 O.W.
.~ N. 174.—Avpp. Div.
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CHURCH—(Continued).

2. Legacy for Benefit of—Amalgamation of Congregation with thag
of another Church—Transfer of Security Representing
Legacy to Trustees of Amalgamated Bodies. Re Murray,
19 O.W.N. 238.—LATCHFORD, J.

See Will, 14.

CLERK OF THE PEACE.
See Criminal Law, 7.

CLOSING SHOPS.
See Municipal Corporations, 4.

CLOSING STREET.
See Highway, 10.

CLUB.
See Negligence, 13.
CODICIL.
See Will.
COLLISION.
See Motor Vehicles Act—Negligence, 2-7—Ship, 1—Trial;s 1.
COLLUSION.
See Appeal, 1—Ontario Temperance Act, 10.
COMMISSIONER.
See Discovery, 2.
COMMISSIONS.

See Company, 5—Contract, 7, 14, 29—County Courts, 1—
Municipal Corporations, 9—Principal and Agent—Vendor
and Purchaser, 3.

COMMITTEE.
See Absentee, 2, 3.

COMPANY.

1. Directors—Transfer of Assets to another Company—Secret
Consideration Received by Directors—Concealment from
Shareholders — Conspiracy — Fraudulent Representation —
Approval of Shareholders—Sanction of Attorney-General—
Evidence—Corroboration—plaim against Executors of De-
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COMPANY—(Continued).
ceased Director—Constitution of Actions—Res Judicata—
Continued Existence of Company—Position of Directors—
Agents—Trustees—Limitations Act, sec. 47 (2)—Joint Tort-
feasors—Judgment against—Costs—Amendments. Clarkson
v. Davies, 19 O.W.N. 100.—LENNOX, J.

2. Mortgage Made by Trading Company—Irregularities Unknown
to Mortgagees—Agency of Company’s Secretary for Mort-
gagees not Proved—Powers of Company—Ontario Companies
Act, 1907, 7 Edw. VIIL. ch. 34, secs. 73, 74, 78—Mortgage
Given to Cover Liabilities of Company to.Mortgagees—
Powers of Directors without Special Authority from Share-
holders—“Indoor Management” of Company—Presumption
of Regularity—Failure to File Mortgage in Office of Provincial
Secretary (sec. 78)—Effect of. *James Richardson & Sons
Limited v. J. McCarthy & Sons Co. Limited, 19 O.W.N.
439.—ORDE, J.

3. Power to Purchase Shares of another Company—Ontario
Companies Act, secs. 23 (e), 94—DBy-law Passed by Directors
and Approved by Shareholders—By-law in General Terms
not Authorising Purchase of any Particular Shares—Validity
—“Expressly”’—Limitation by sec. 23 to Certain Kinds of
Companies. *Meclntyre v. Temiskaming Mining Co., 19
0.W.N. 450.—MIDDLETON, J.

4. Shareholder and Director—Payment for Services as Manager—
Authority for—Resolution of Shareholders at Special Meeting
—Notice of Meeting—Failure to Specify Matters to Come
before Meeting—Meeting Irregularly Called—Ontario Com-
panies Act, sec. 46—All Shareholders not Present—Share-
holders Represented by Proxy—Scope of Proxy’s Authority
not Shewn—Invalidity of Resolutions—Confirmation of
Minutes at Subsequent Meeting—Effect of—Right of Plaintiff
to Recover Remuneration for Services—Quantum Meruit—
Evidence—Corroboration—By-Law of Company—Implied
Contract—=Services Rendered while Director—Services Ren-
dered before Appointment. Marks v. Rocsand Co. Limited,
19 0.W.N. 61, 479, 48 O.L.R. 224.—OrbE, J.—Arp. D1v.

5. Transactions between Company and President—Money Lent
by President—Stated Account—Action upon—Counterclaim
—Commissions Paid to President on Sales of Shares—
Authority for Payment—Payments to Alleged Agents of
President—Approval of Directors and Shareholders—Ontario
Companies Act, 1907, 7 Edw. VII. ch. 34, sec. 96 (1)—Secret,
Commissions—Question whether Commissions Earned by
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COMPANY—(Continued).
President—Reference—Sale of Shares Owned by President for
Benefit of Company—Loan of Proceeds—Terms of Repay-
ment—Time-limit—Promissory Notes—Written Contract—
Evidence to Vary—Inadmissibility. MeclIntosh v. Premier
Langmuwir Mines Limited, 19 O.W.N. 529.—Loas, J.

6. Winding-up—Contributories—Transfer of Shares not Paid for
—Liability to Calls—Dominion Companies Act, R.S.C. 1906
ch. 79, sec. 66—Surrender—Compromise—Novation—Res-
olution of Directors—Liability for Price of Shares—Debt,
Recoverable by Action only. Re Port Arthur Waggon Co.
Limited, Tudhope's, Case, Shelden’s Case, 18 O.W.N. 278,
47 O.L.R. 565.—Arpp. Div.

7. Winding-up—Contributory—Companies Act, R.S.C. 1906 ch.
79, sec. 39—Amount Unpaid on Shares—Issue of Shares as
Paid-up—Knowledge of Shareholder to Contrary—Estoppel—
Liquidator—Agreement with Land Company—=Set-off—Land
not Conveyed. Re British Cattle Supply Co. Limited, Hisey's
Case, 19 O.W.N. 147 —MippLETON. J.

8. Winding-up—Petition by Creditors for Order under Dominion
Act—Company Incorporated under Ontario Companies Act
in Process of Voluntary Winding-up under that Act—Insol-
vency not Proved—Winding-up Act, R.S.C. 1906 ch. 144,
secs. 6 (a), (b), 11 (b), (e)—Powers of Dominion Parliament—.
Bringing Provincial Corporation within Dominion Act on
Grounds other than Insolvency—Binding Effect of Decided
Cases—Ontario Judicature Act, secs. 32 (2), 33—Voluntary
Winding-up not Act of Insolvency—Constitutional Question—
Notice to Attorney-General—Petition Dismissed on other
Grounds—Exercise of Discretion—“Just and Equitable’”—
Dismissal of Petition. Re Empire Timber Lumber and Tie Co.
Limited, 19 O.W.N. 29, 48 O.L.R. 193.—OgrpkE, J. (CHrs.)

9. Winding-up—Petition for Order—Statement of Petitioner—
Evidence—Insufficiency. Re Commercial Agencies Limited,
19 O.W.N. 160.—KELLy, J. (CHRs.)

See Appeal, 4—Contract, 3, 16, 28, 30—Injunction, 2—Parliamen-
tary Elections, 1—Principal and Agent, 1—Receiver, 2—Sale
of Goods, 9—Telephone Company—Vendor and Purchaser, 3
—Will, 33.

COMPENSATION.
See Arbitration and Award, 1—Highway, 10—Municipal Cor-
porations, 1 2—Negligence, 12—Railway, 4, 5—Vendor and
Purchaser, 18—Workmen’s Compensation Act.
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COMPOSITION.
See Bankruptey and Insolveney, 5, 10.

COMPROMISE.
See Company, 6.

CONDITION.

See Contract, 18, 26—Sale of Goods, 6, 10—Will.

CONDITIONAL ‘SALES ACT.
See Sale of Goods, 8.

CONFISCATION.
See Ontario Temperance Act, 31, 32.

CONSENT.
See Sale of Goods, 5.

CONSIDERATION.
See Bills of Exchange—Company, 1—Contract, 2, 28—Damages,
4—Deed, 3, 4—Fraud and Misrepresentation, 1—Promissory
Notes, 1.

CONSPIRACY.
See Company, 1.

CONSTITUTIONAL LAW.

Powers of Provincial Legislature—Prohibition of Race-track
Gambling—Licensing of Corporations and of Race-tracks—
Conditions—Criminal Code, sec. 235 (2), (3) (10 & 11 Geo.
V. ch. 43, sec. 6)—British North America Act, secs. 91, 92.
Re Race-tracks and Betting, 19 O.W.N. 589.—App. Div.

See Carriers—Company, 8.

CONTRACT.

1. Agency for Sale of Spirits—Personal Services—Mistake as to
Person with whom Contract Made—Aection upon Bills of
Exchange—Counterclaim for Overpayments Made or Damages
for Breach of Contract—Amendment. Begg v. Edwards, 19
0.W.N. 391.—LATCHFORD, J.

2. Agreement to Convey Land—Gift—Consideration—House
Erected on Land with Permission of Owner—Refusal to
Convey—Agreement not under Seal—Affixing of Seals to
Duplicate—False Affidavit—Refusal of Specific Performance
—Offer of Owner to Pay for House—Terms—Interest—
Occupation Rent—Depreciation—Increased Cost of Mat-
erials—Costs—Reference. Loranger v. Haines, 19 O.W.N.
366.—MIDDLETON, J.

52—19 o.w.N.
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CONTRACT—(Conlinued).

3. Agreement to Subscribe for and Purchase Shares of Company—
Construction—Underwriting Agreement—Conditional Under-
taking—Authority to Pledge Agreement to Banking Institu-
tion—Assignment to Trust Company—Contingent Liability—
Notice—Inquiry—Position of Pledgee. Monireal Trust Co.
v. Richardson, 18 O.W.N. 336, 48 O.L.R. 61.—App. Di1v.

4. Agreements between Associations for Commercialised Games—
Enforcement — Reformation — Evidence — Corroboration
—Damages—Services of Players—Loss of—Delivery up of
Contracts—Injunction—Reference—Costs—Findings of Trial
Judge—Appeal. Toronto Hockey Club Limited v. Arena
Gardens Limited, 19 O.W.N. 119.—App. D1v.

5. Building Contract—Action by Owner against Architect and
Contractor for Breach-—Fraud—Finding against—Action by
Contractor to Enforce Mechanic’s Lien—Controversy as to
Amount Due—Reference—Reports of Official Referee and
Special Referee—Appeals—Items—Judgment on Further
Directions—Costs. Benstein v. Jacques, Jacques v. Benstein,
19 O.W.N. 610.—MASTEN, J.

6. Building Contract—Remodelling of Houses—Defective Work—
Right to Recover for—Deduction from Contract-price for
Defects—Evidence—Examination of Details of Work—Extras
—PFindings of Referee—Appeal—Satisfaction of Owner—
Reasonable Conduct—‘‘Putting Properties in First Class
Shape”’—Inspection by Referee—Complaint not Made
Promptly by Owner—Proceeding to Enforce Lien under
Mechanics and Wages-Earners Lien Act—Powers of Referee
—Employment of Architect to Report—Rule 268—Sec. 34
of Act—Suggested Amendment. *House Repair and Service
Co. Limited v. Miller, 19 O.W.N. 510.—Arpp. Div.

7. Construction—Commission on Sale of Company-shares—Evi-
dence. Benson v. Garvin, 19 O.W.N. 335.—Arp. D1v.

8. Construction—ILease of Quarry with Option to Purchase—
Independent < Agreements—Oral Acceptance, ot Offer to
Purchiase within Proper Time—Specific Performance—Action

, for Possession—Claim for Price of Goods Supplied—Damages
—Counterclaim—Costs—Proceeding against Vendee as Over-
holding Tenant. Contractors Supply Co. v. Gow, 19 O.W.N.
437 —KELry, J.
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CONTRACT—(Continued).

9. Construction—Originating Motion—Rule 604—Scope of—
Agreement between City Corporation and Purchasers of
Street Railway—Payments for Mileage and Percentage upon
Gross Receipts—Priority as between City Corporation and
Bondholders—Application by Street Railway Company for
Determination—No ‘“Right” of Applicant Involved. Re
Toronto R.W. Co. and City of Toronto, 19 O.W.N. 124, 48
0.L.R. 319.—OgrpE, J.

10. Construction—Supply of Paper—“150 Tons Approximately
per Year’—“The Whole of the Purchasers’ Requirements’
—Delivery Exceeding 150 Tons in each of two first Years—
Application of Excess on Amount to be Delivered in third
Year—Estimate—Breach of Contract—Damages. British
Whig Publishing Co. v. E. B. Eddy Co. Limited, 19 O.W.N.
279.—App. D1v.

11. Cutting and Hauling Timber—Lots Specified in Contract
—Implied Contract for Undisturbed Possession of Lots
Specified—Contractor Prevented from Cutting on Some of
the Lots—Right to Cut on Others and Retain Claim for
Damages for Prevention—Waiver—Evidence—Counterclaim
—TFailure to Cut on all Lots where Cutting Permissible—
Damages—Assessment of—Reference—Costs.  Fraser v.
Beaver Board Timber Co. Limited, 19 O.W.N. 375.—Rosg, J.

12. Delivery of Ore—Breach—Refusal to Complete Delivery
—Excuses for Non-delivery—‘‘Pinching out” of Ore—Failure
to Prove—Contingencies—Frustration—Increased Cost of
Production—Expenditure—Adoption of New Methods—
Impossibility of Performance—Extension of Time for Making
Deliveries—Quantum of Damages—Measure of Damages—
Conduct of Purchaser—Duty to Minimise Loss—Purchases
Made by Purchaser from Other Persons—Allowance for, in
Estimating Loss—Reference to Assess Damages—Costs.
*Samuel v. Black Lake Asbestos and Chrome Co. Limited, 19
O.W.N. 328.—Arp. Div.

13. Doing of Concrete Work upon Bridge—Asphalt Work Shewn
on Plans—Clause of Contract Incorporating Plans and
Specifications—Determination by Engineer of Owner that
Asphalt Work Included in Contract—Construction of Contract
—Power of Deciding Differences Given to Engineer by
Contract—Decision of Engineer—Natural Bias—Absence of
Fraud—TFinality of Decision—Jurisdiction of Court Ousted.
*Law v. City of Toronto, 19 O.W.N. 428.—App. Div.
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CONTRACT—(Continued) ..

14. Employment of Person to Obtain Orders for Munitions

15.

16.

1

18.

19;

20.

from British Government—Use of Influence—Payment for,
by Commission on Value of Orders—Public Policy—Void
Contract—Money Paid on Account of Commission—Aection
for Balance—Evidence—Failure to Shew Performance of
Contract—Appeal—Costs. Carr-Harris v. Canadian’ General
Electric Co., 19 O.W.N. 63, 591, 48 O.L.R. 231.—KgLvLy, J.
—Avrp. Div.

Formation—Agreement for Sale of Land—Memorandum in
Writing—Receipt for Money-deposit—Cheque for Deposit
not Cashed and not Endorsed—Statute of Frauds—Reading
Documents together—Incomplete Memorandum—Omission
of Essential Terms—Mortgage—Interest—Date for Giving
Possession—Specific Performance Refused. Peterson v. Bitzer,
19 O.W.N. 231, 257, 48 O.L.R. 386.—Arp. D1v.

Formation—Conversations by Telephone—Offer and Accept-
ance—Sale of Company-shares— Alleged Mistake as to
Company Referred to by Purchasers—Parties Found to be
ad Idem. *Lindseyv.Heron & Co.,19 O.W.N. 598.—App. Drv.

Formation—Document in Evidence mnot Amounting to
Contract—Completed Agreement not Established. Standard
Dairy Co. v. Mutual Dairy and Creamery Co., 19 O.W.N. 107.—
Lennox, J.

Formation—Letter Containing Offer—Letter in Answer—
Construction—“We are Prepared to Accept”’—Condition of
Acceptance—Fulfilment—Intention. *McCool v. Grant &
Dunn, 19 O.W.N. 377.—RosE, J.

Formation—Sale of Land—Document Signed by Defend-
ant—Authority to Agent to Make Sale upon Certain Terms
only some of which Stated in Document—Agent Exceeding
Authority—Offer on Terms Set forth in Document only—
Attempted Acceptance by Plaintiff—No Contract Made—
Dismissal of Action for Specific Performance. Miller v.
Neely, 19 O.W.N. 413.—RosE, J.

License to Manufacture Mechanical Appliances in Certain
Provinces of Canada—Payment of Royalty—Representation
that Vendors Owned Patents for Appliances—Falsity—
Return of Deposit Paid—Damages for Misrepresentation—
Counterclaim—Costs. Morrison v. Canada O0il Gas Heaters
Limited, 19 O.W.N. 383.—LATCHFORD, J.
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21.

22.

23.

25.

26.

27.

INDEX. 633

CONTRACT—(Continued).

Manufacture and Supply of Goods—Default of Purchasers
in Making Payments for Goods as Supplied—Conduct of
Purchasers—Persistent Breach of Contract—Abandonment—
Refusal of Vendors to Supply Further Quantities—Action by
Purchasers for Alleged Breach—Dismissal of Action. Hamilton
Wool Stock Mills v. Clark Blanket Co. Limited, 19 O.W.N.
291.—LogIg, J.

Manufacture of Goods for Purchaser—Action by Vendor for
Price—Evidence—Finding of Trial Judge—Appeal. Furnival
v. Edwards, 19 O.W.N. 131.—App. D1v.

Option for Purchase of Oil-leases—Undertaking of Purchaser
to Drill Wells and Develope Property—Breach—Misrepre-
sentations—Failure to Prove—Construction of Contract—
Damages — Measure of — Reference — Costs. Kranz v.
McCutcheon, 19 O.W.N. 161.—App. Drv.

. Parent and Child—Oral Bargain between Father and Son

—Son Put in Possession of Land—Evidence to Establish
Contract—Corroboration—Statute of Frauds—Acts of Part
Performance—Improvements Made by Son—Assumption of
Incumbrances — Death of Father Intestate — Action by
Administratrix for Possession—Parties—Addition of Heirs
at Law—Counferelaim—Undertaking. *Gallinger v. Gal-
linger, 19 O.W.N. 333.—App. D1v.

Payments Made by Plaintiffs to Defendant—Allegation of
Overpayment—Dispute as to whether Payment Made for
Wages or for Services to be Performed and not Performed—
Evidence—Onus—Failure of Plaintiffs’ Claim. Gooderham
v. Capes, 19 O.W.N. 549.—App. D1v.

Purchase and Sale of Grain—Formation of Contract—
Correspondence — Conditions — “Crop Conditions”—
“Approval of Sample”—Rejection of Sample—Vendors
Relieved from Contract—Action by Purchasers for Breach—
Dismissal.  Feldstein v. Sculthorp, 19 0.W.N. 117.—LENNOX,
J.

Purchase of Tobacco from Growers—Purchasing Agent—
Breach of Duty—Evidence—Authority of Agent—Holding
out—Liability of Principal for Price of Tobacco Purchased—
Limitation as to Quantity not Disclosed—Apparent Scope of
Agency—Relief over agiinst Persan Procuring Agent to Buy
beyond Quantity Required—Indemnity—Refusal to Accept
Delivery—Damages—Measure  of—Interest—Expenses  of
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28.

29,

30.

31.

32.

33.

34.

CONTRACT—(Continued). .
Resale—Evidence—Findings of Trial Judge. Peterson v.
Dominion Tobacco Co., Stevenson v. Foster Tobacco Co.,
Vamparys v. Dominion Tobacco Co., 19 O.W.N. 463.—
MippLETON, J.

Re-purchase of Company-shares—Evidence—Consideration
—TFindings of Trial Judge—Appeal. Knight v. Garvin and
Manning, 19 O.W.N. 481.—Avrp. D1v.

Rescission—TFailure to Prove—Breach—Dam.: ges—-Countef—
claim—Commissions. Phillips & Sons Co. v. Keyes Supply
Co., 19 0.W.N. 382.—LATCHFORD, J.

Sale Agreement—Construction—Sales of Shares and Assets
ot Company—Liabilities—Mortgages to Secure Bondholders
— Provisions of — Sinking Fund Payments — Iaterest —
“Acerued” — “Proportion” — “Electrical Horse Power” —
Computation of Time—Estimate—Payment of Sum in
Adjustment—Method of Ascertaining—Declaration. Hydro-
Electric Power Commaission of Ontario v. Albright, 19 O.W. N,
54, 272.—ORDE, J.—Arp. D1v.

Sale and Delivery of Paving Blocks—Covenants as to Quality
of Blocks—Breach—Damages—Retention of Moneys as
“Drawback’” — Application upon Damages — Bonds of
Guaranty Company—Security for Payment of Damages—
Liability—Declarations—Interest—Costs. City of Stratford
v. Ontario Asphalt Block Co., 19 O.W.N. 378.—OgrbE, J.

Sale of Business—Repudiation by Vendor—Grounds for
Avoidance — Drunkenness — Knowledge of Purchasers —
Unconscionable Bargain—Lack of Independent Advice—
Conduct of Solicitor for Purchaser.—Duty of Solicitor—
Ratification—Want of Capacity—Findings of Trial Judge
Chait & Leon v. Harding, 19 O.W.N. 20.—ORbpE, J.

Sale of Factory—Misrepresentations—Damages—Rectifica-
tion—Claim and Counterclaim—Judgment—Costs—Set-off.
Gosselin v. Gagnier, 19 O.W.N. 48.—K=zrLry, J.

Sale of Farm with Implements and Stock—Allegation of
Purchaser that all Chattels not Delivered—Items of Claim—
Success as to one only—Counterclaim—Mortgage—Waste—
Injunction — Removal of Timber — Damages — Account —
Reference—Costs—Appeal. Fuller v. Storms, 19 O.W.N.
.119.—App. D1v.



35.

36.

37.

38.

39.

40.

41.

42.

INDEX. 635

CONTRACT—(Continued).
Contract—Sale of Goods—Formation of Contract—Corre-
spondence—Intention of Parties not to be Bound until Formal
Agreement Executed. S. Wander and Sons Chemical Co.
Incorporated v. Brennan, 19 O.W.N. 91.—App. Drv.

Sale of Goods—Memorandum of Sale not Containing all
Terms of Bargain—Action for Damages for Non-delivery—
Defence—Statute of Frauds—Dismissal of Action—Costs.
Essex Growers Limited v. G. J. Lemon & Co., 19 O.W.N. 118.—
MippLETON, J.

Sale of Goods—Shortage in Deliveries—Mistake—Overpay-
ments—Recovery—Interest—Breach of Contract—Damages
—Reference—Costs. Kinney and Colliver Canning Co. v.
Whittal Can Co., 19 O.W.N. 470.—LENNOX, J.

Sale of Goods—Terms of Bargain—Letter and Acceptance—
Evidence to Vary Terms—Inadmissibility—Ascertainment of
—Price—Issue—Findings of Fact—Costs. Re Jacques Davy
& Co., 19 O.W.N. 453.—OrbE, J.

Sale of Lumber—Action for Price—Counterclaim for Breach
of Contract—Dispute as to Subject of Contract—Evidence—
Findings of Trial Judge. Freedman v. French, 19 O.W.N.
421.—KELry, J.

Sale of Set of Law Reports at Fixed Price per Volume—Sale
in Advance of Issue—‘‘150 Volumes more or less”’—Estimate
—Liability of Vendee to Pay for Volumes in Excess of 150
— Prospectus — Representation — Warranty — Breach—
Counterclaim—Damages. Boston Law Book Co. v. Canada
Law Book Co. Limated, 19 O.W.N. 73, 48 O.L.R. 238.—Avpp.
Div. :

Sub-contractor for Government Works—Work not Con-
forming to Specifications and not Satisfactory to Government
Engineer—Approval of Inspector—Damages—Counterclaim
—Failure to Do Portions of Work—Failure of Principal
Contractors to Supply Proper Material—Timbers for Pile-
driving—Insufficient Length—ILoss to Sub-contractor—Ob-
jection not Taken—Finding of Trial Judge—Appeal. Canadian
Stewart Co. Limated v. Hodge, 19 O.W.N. 569.—App. D1v.

Supply of Electrical Energy—Construction and Operation
—Adjustment of Accounts—Findings of Trial Judge—Balance
in Favour of Defendants—Notices Demanding Payment—
Forfeiture—Payment of Money into Court—Effect of, as
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CONTRACT—(Continued).
“Payment”—Form of Judgment—Costs. Ontario Power
Co. of Niagara Falls v. Toronto Power Co. Limited, 19 O.W.N.
67.—MippLETON, J.

43. Supply of Natural Gas—Provisions of Lease Incorporated
in Agreement—Stipulation for Annual Payment in Respect
of Kasement—Breach of Agreement—Damages—Costs—
Appeal—Correction of Error in Formal Judgment. Brown v.
United Gas Companies Limited, 19 O.W.N. 385.—App. Div.

See Arbitration and Award, 4—Bankruptey and Insolvency, 2—
Brokers—Company, 4, 5—County Courts, 1—Covenant—
Damages, 1-4—Deed—Division Courts, 2—Fraud and Mis-
representation, 1, 2—Husband and Wife, 6—Motor Vehicles
Act—Ontario Railway and Municipal Board, 1, 2—Parliamen-
tary Elections, 1—Principal and Agent—=Sale of Goods—
Ship, 2—Solicitor—Street Railway, 1-—Vendor and Purchaser.

CONTRIBUTORIES.
See Company, 6, 7.

CONTRIBUTORY NEGLIGENCE.
See Highway, 5—Negligence, 6, 11, 12—Railway, 7—Street
Railway, 3.

CONVERSION.
See Damages, 6.

CONVEYANCE OF LAND.
See Deed—Dower—Fraudulent Conveyance—Husband and Wife,
5, 6, 8 9—Mortgage.

CONVICTION.
See Criminal Law—Ontario Temperance Act.
CORONER.
See Evidence.
CORROBORATION.

See Compﬁny, 1, 4—Contract, 4, 24—Criminal Law, 11—Gift—
Mines and Mining—Ontario Temperance Act, 12—Title to
Land, 2.

CORRUPT PRACTICES.
‘See Parliamentary Elections.



~

INDEX. 637

COSTS.

. Scale of Costs—Action Brought in District Court—Counter-
claim Set up by Defendant—Both Claim and Counterclaim
Dismissed with Costs—Costs of Counterclaim Taxed on
County Court Scale—Jurisdiction of Division Court—Right
to Costs of Counterclaim on same Scale as Action—Title to
Land—Costs Limited to Amount by which Whole Costs
Increased by Counterclaim—Order of District Court Judge
Dismissing Appeal from Taxation—Right of Appeal from
to Divisional Court of Appellate Division—County Courts
Act, sec. 40 (1) (a), (¢), (d). Frank v. Rowlandson, 19 O.W.N.
280, 48 O.L.R. 464.—Arp. D1v.

. Scale of Costs—Action Brought in District Court—Recovery
of Amount within Jurisdiction of Division Court—Division
Courts Act, sec. 62 (¢) (10 & 11 Geo. V. ch. 34, sec. 1)—
Amount of “Claim.” Woolrich v. Stone, 19 O.W.N. 600.
—App. Di1v.

(==

)

W

. Scale of Costs—Action Brought in Supreme Court of Ontario—

* Declaration as to User of Way—Judgment for Plaintiff with
Nominal Damages and Costs—Question of Title to Land not
Involved—Jurisdiction of County Court—County Courts
Act, R.S.0. 1914 ch. 59, sec. 22 (1) (¢), (d). Parry v. Parry,
18 O.W.N. 365, 399, 48 O.L.R. 103.—App. Div.

See Absentee, 2—Appeal, 6—Arbitration and Award, 1—Assign-
ments and Preferences, 1, 3—Bankruptey and Insolvency, 3—
Banks and Banking, 2—Bills of Exchange—Building—
Church, 1—Company, 1—Contract, 2, 4, 5, 8, 11, 12, 14, 20,
23, 31, 33, 34, 36, 37, 38, 42, 43—Criminal Law, 8—Damages,
1, 2, 3, 5, 6—Deed, 1, 6, 7—Easement—Executors—Fire, 2—
Fraud and Misrepresentation, 1—Highway, 1, 5-8—Husband
and Wife, 2, 5—Infant, 4—Injunction, 2—Insurance, 1—
Judgment, 2, 4, 6, 7, 8, 10—Landlord and Tenant, 4, 6, 7—
Malicious Prosecution—Mechanies’ Liens—Mines and Mining
—DMortgage, 1—Municipal Corporations, 6—Negligence, 4,

- 8, 9—Ontario Temperance Act, 10, 16, 31, 32—Parliamentary
Elections, 2—Partition—Partnership, 1—Pleading, 4—Prac-
tice, 2, 3, 4, 5—Railway, 3, 7—Sale of Goods, 2, 10—Ship, 1—
Solicitor—Street Railway, 1—Vendor and Purchaser, 3, 5, 6,
8, 18, 19, 21, 22—Way, 2—Will, 10, 11, 21, 22, 31—Workmen’s
Compensation Act.

: COUNSEL.
See Criminal Law, 9, 10—Malicious Prosecution.
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COUNSEL-FEE.
See Currency.

COUNTERCLAIM. 2
See Contract, 1, 8, 11, 20, 24, 29, 33, 34, 39, 40, 41—Costs, 1—
Damages, 6—Deed, 1—Libel and Slander—Negligence, 4—
Pleading, 1, 2—Sale of Goods, 10—Street Railway, 1-—Vendor
and Purchaser, 2, 5.

COUNTY COURT JUDGE.
See Highway, 10—Ontario Temperance Act, 1.

COUNTY COURTS.

1. Jurisdiction—Claim for $1,000—County Courts Act, seec. 22
(2)—Objection not Taken until after Judgment—Agent’s
Commission on Sale of Land—Commission Agreement—
Revocation—Finding of Trial Judge—Appeal. Chartered
Trust and Executor Co. v. Milburn, 19 O.W.N. 230.—App.
Drv.

2. Jurisdiction—Trial of Action in Place other than County Town
of County or District in which Action Commenced—County
Courts Act, secs. 25, 26—Rules 245 (a), 767, 768—Prohibition.
Re Petrie Manufacturing Co. v. Wright, 19 O.W.N. 298, 48
0.L.R. 481.—OgrbE, J. (CHESs.)

See Costs.

COURTS.
See Appeal—Costs—County Courts—Division Courts.

: COVENANT.

Conveyance of Land—Grant of Right of Way over Road—Coven-
ant to Maintain and Keep Road in Repair—Encroachment
of Waters of Lake—Erosion—Destruction of Road—=Soil
Newly Covered by Water Vested in Crown—Performance of
Covenant Rendered Illegal—Performance Excused—Void
Contract. Kerrigan v. Harrison, 18 O.W.N. 263, 47 O.L.R.
548.—App. Di1v.

See Contract, 31—Damages, 1, 7—Deed, 2, 3, 4—Landlord and
Tenant, 3, 5, 7—Limitation of Actions, 2—Mortgage, 2—
Vendor and Purchaser, 15, 16.

CREDITORS. ;
See Assignments and Preferences—Bankruptey and Insolvency—
Bills of Exchange—Fraudulent Conveyance—Sale of Goods, 9.
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CREDITORS RELIEF ACT.
See Solicitor, 4.

CRIMINAL LAW.

1. Case Stated by Trial Judge pursuant to Order of Court Made
on Application of Defendant—Defendant Permitted to
Abandon Case without Prejudice to Renewal of Application.
Rex v. Savino, 19 O.W.N. 426.—Arpp. Drv.

2. Delivering Milk on Sunday—*Work of Necessity or Mercy ’—
Lord’s Day Act, R.S.C. 1906 ch. 153, sec. 12 (m)—*‘Caring
for Milk.” *Re Maple Leaf Condensed Milk Co., 19 O.W.N.
388.—MIpDLETON, J. (CHRS.)

3. Demanding with Intent to Steal—Kidnapping—Criminal Code,
secs. 297, 452—Preliminary Inquiry by Magistrates—Evi-
dence—Commitment for Trial—Motions to Quash Warrants.
Rex v. Arsino, Rex v. Santarpio, 19 O.W.N. 136.—OrbE, J.
(CHrs.)

4. Indictment for Administering Poison with Intent to Endanger
Life—Amendment Made at Trial—Intent to Injure, Aggrieve,
or Annoy—Altering Indictment Found by Grand Jury—
Defendant Found Guilty of Offence Charged in Amended
Indictment—Whether Lesser Offence Included in Original
Indictment—Power to Amend—Criminal Code, secs. 277,
278, 951—Direction for New Indictment under sec. 1018 (e).
Rex v. Voll, 19 O.W.N. 270, 48 O.L.R. 437.—Avpp. D1v.

- 5. Juvenile Delinquent—Conviction by Judge of Juvenile Court
for Stealing Post-letter—Sentence to Imprisonment in
Dominion Penitentiary for three Years—Criminal Code,
sec. 365—Repeal as Regards Juvenile Delinquent by sec. 33
of Juvenile Delinquents Act, 7 & 8 Edw. VII. ch. 40—Pro-
visions of sec. 22—Motion to Court of Appeal under sec.
1016 (2) of Code to Impose Proper Sentence. Rex v. Lewss,
19 O.W.N. 286.—Apr. D1v.

6. Keeping Disorderly House or Place for Prostitution—Motor
Car—*Place”—Criminal Code, secs. 225, 228—Evidence—
Inducement to Persons to Visit or Frequent Place—FElement
in. Offence—Motion to Quash Conviction. Rex v. Thompson,
19 O.W.N. 3, 48 O.L.R. 163.—OrbE, J. (Curs.)

7. Magistrate’s Conviction—Failure of Magistrate to Transmit
Conviction and Depositions to Clerk of Peace—Ontario
Summary Convictions Act, R.S.0. 1914 ch. 90, sec. 8—Effect
on Conviction—Default Subsequent to Conviction—Directory
Provision—Motion to Quash Conviction—Absence of Pre-
judice. Rex v. Fedder, 19 O.W.N. 145, 48 O.L.R. 341.—
MippLETON, J. (CHRS.)
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CRIMINAL LAW—(Continued).

8. Magistrate’s Conviction—Warrant of Commitment— Variance
— Amendment — Discretion — Evidence — Motion for Dis-
charge of Prisoner on Habeas Corpus—Offence against
Ontario Temperance Act, sec. 40—Selling Intoxicating Liquor
without License—Entry and Search of Private Dwelling
House without Warrant—Costs. Rex v. Silverman, 19
O.W.N. 138.—KzLLy, J. (CHRS.)

9. Magistrates’ Conviction for Second Offence against sec. 41
of Ontario Temperance Act—Failure to Effect Personal
Service of- Summons—Criminal Code, sec.658 —Defendant,
not Present at Trial—Counsel Appearing for Defendant and
Taking Part in Trial, though Objecting to Method of Service
—Authority of Counsel—Retainer—Evidence—Waiver of
Irregularity—No Substantial Wrong Occasioned—Motion to
Quash Conviction. Rex v. Johnson, 19 O.W.N. 35, 48
O.L.R. 203.—OrbE, J. (CHrs.)

10. Murder—Defences—Justifiable Homicide—Defending Honour
of Girl under Protection of Prisoner—Provocation—Criminal
Code, sec. 261—=Shot Fired in Heat of Passion—Manslaughter
—Evidence of Statements Made by Deceased to Girl and
Companion but not Communicated to Prisoner before Shot
Fired—Inadmissibility—State of Mind of Prisoner at Time
of Firing—Testimony of Prisoner—Denial of Intention to
Hit Deceased—Inflammatory Remarks of Crown Counsel
in Addressing Jury—Prejudice—Question of Law—DLimited
Jurisdiction of Court to Grant New Trial—Criminal Code,
secs. 1018, 1021. Rex v. Mouers, 19 O.W.N. 287, 48 O.L.R. -
505.—App. Di1v. !

11. Murder—Evidence—Testimony of Widow of Vietim—Con-
tradiction of Previous Testimony—Accomplice or Accessory
—Perjury with View to Shielding Prisoner—Trial—Judge’s
Charge—Nondirection as to Necessity for Corroboration
of Testimony of Accomplice and as to Contradictory State-"
ments—Misdirection or Nondirection as to Evidence Bearing
upon Justification or Excuse in Self-defence—Charge not
Objected to at Trial—Stated Case. *Rex v. Dumont, 19
O.W.N. 426, 517.—Aprp. D1v.

12. Pretending to be Able to Discover Stolen Goods—Criminal
Code, sec. 443—“Pretends”—Skill or Knowledge in any
Occult or Crafty Science”’—Intent to Deceive—Honest,
Belief in Powers—Communication with Departed Spirits—
Evidence—Conviction. FKex v. Pollock, 18 O.W.N. 295,
47 O.L.R: 616.—App. Div.
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CRIMINAL LAW-—(Continued).

13. Theft—Indictment for Stealing Specific Sum of Money—Book-
keeper Obtains Credit by Falsification of Books—Evidence
of Theft of Smaller Sums Made Possible by False Credit
Given—Cheques Charged to Account—Verdict of Jury upon
Indictment Sustained by Proof of Theft of Smaller Sums.
Rexr v. Scott, 19 O.W.N. 275, 48 O.L.R. 452.—Aprp. DIv.

See Evidence—Ontario Temperance Act,

CROPS.
See Damages, 1. :

: CROWN.

Ownership of Land—Island in River—Change in Course of
Channel since Grant from Crown in 1797—Erosion—Bound-
aries—Evidence—Declaration. Purity Springs Water Co.
Limated v. The King, 19 O.W.N. 287.— App. D1v.

See Contract, 14—Covenant—Highway, 12—Pleading, 1, 2—
Solicitor, 2.

2 g CROWN COUNSEL.
See Criminal Law, 10.

CROWN PATENT.
See Title to Land, 1-—Vendor and Purchaser, 21.

¢ CRUELTY.
See Husband and' Wife, 3, 4.

CURRENCY.

Action by French Advocate to Recover Amount of Counsel-fee—
Charge Made in French Currency—Recovery of Judgment
for Equivalent in Canadian Currency—Value in Canadian
Currency to be Ascertained according to Rate of Exchange on
Day when Judgment Pronounced—Currency Act, 1910,
9 & 10 Edw. VIIL. ch. 14, sec. 15—Bills of Exchange Act,

R.S.C. 1906 ch. 119, secs. 136, 163. *Quartier v. Farah, 19
O.W.N. 499.—Arpp. D1v.

\‘ See Banks and Banking, 1-—Brokers—Sale of Goods, 2.

‘ CUSTODY OF INFANTS.
; See Infant. 3

CUSTOMER.
See Brokers—Gift.
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DAM.
See Vendor and Purchaser, 18, 19—Water, 1.

DAMAGES.

1. Agreement for Sale of Farm—Covenant to Give Immediate
Possession—Loss of Crops in Ground—Loss of Rent—Loss
of Prospective Profits from Crop to be Grown—Damages for
Deceit—Appeal and Cross-appeal—Variation of Judgment
—Costs. *Goodison v. Crow, 19 O.W.N. 326.—Arpp. D1v.

2. Assessment of Damages upon Judgment by Default—Breach
of Contract to Purchase Land—Possession Taken by Pur-
chaser—Rental Value—Plaintiffs Confined to Claim Made
in Pleading—Costs of Obtaining Possession—Costs of Action.
Gatto v. Wallis, 19 O.W.N. 243.—LENNOX, J.

3. Breach of Agreement for Lease of Premises—Infirmity of Title
of Lessor—Bona Fides—Measure of Damages—Proper and
Necessary Legal Expenses—Costs. *Rotman v. Pennett, 19
0.W.N. 455.—Arp. Div.

4. Breach of Executory Agreement for Purchase of Musical
Instrument from Manufacturer—Consideration Payable in
Money and Goods—Application of Principle of Sale—
Measure of Damages—Absence of Open Market at Place
of Delivery—Onus—Actual Loss Sustained by Vendors upon
Resale. Mason & Risch Limited v. Christner, 18 O.W.N.
309, 48 O.L.R. 8.—Arp. Div.

5. Breach of Warranty—=Sale of Hay—Quantum of Damages—
Evidence—Costs—Finding of Trial Judge—Appeal. Merrill
v. Waddell, 19 O.W.N. 105, 514—KgLLy, J. App. Drv.

6. Conversion of Goods—Measure of Damages—Duty to Minimise
Loss—Counterclaim—Amount of Damages Reduced on
Appeal—Costs. Squier v. Powers & Son, 19 O.W.N. 282 —
App. Div.

7. Lessor and Lessee—Covenant of Lessor to Install Elevator on
Premises—Breach—Proviso as to Installation by Lessee
and Deduction of Named Sum from Rent—Inapplicability as
Measure of Damages—Actual Loss Duly Minimised—
Damages for Delay. *Ideal Phonograph Co. v. Shapiro, 19
O.W.N. 342.—Avrp. D1v.

See Animals—Appeal, 3—Arbitration and Award, 2, 4—Building
—Contract, 4, 8, 10, 11, 12, 20, 23, 27, 29, 31, 33, 34, 36, 37,
40, 41, 43—Discovery, 1—Fire, 1—Fraud and Misrepre-
sentation, 1, 2—Highway, 1, 2, 7, 8—Husband and Wife, 1—
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DAMAGES—(Coniinued).
Injunction, 1—Judgment, 4, 8—Landlord and Tenant, 3, 4,
5, 7—Libel and Slander—Llrmtamon of Actions, 3—\’[ahc10us
Prosecutlon——Mechamcs Liens—Municipal Corporatlons 1,
3—Negligence, 5, 10, 12—Ontario Temperance Act, 3”—
Practice, 8—Pr1n01pa1 and Agent, 4—Railway, 7——Sa1e of

Goods, 5-8, 10—Ship, 1—Trespass—Vendor and Purchaser,
248, 6, 21——Water, 1, 2—Way, 2

DEATH.
See Absentee, 1——Deed 5—CGift—Highway, 5, 7—Insurance—
Negligence, S—Raﬂway, 7—Trial, 3—Will.

DEBENTURES.
See Receiver, 1.
DECEIT.
See Damages, 1.
: DECEPTION.
See Criminal Law, 12.
DECLARATION.

See Absentee, 2, 3—Banks and Banking, 2—Contract, 30, 31—
Crown—Husband and Wife, 7—Highway, 1—Infant, 1—
Landlord and Tenant, 6—Pleading, 1—Vendor and Purchaser,
3,19,

DEDICATION.
See Highway, 1, 3.

DEED.

1. Action for Recovery of Land—Defence that Son in Possession
under Conveyance from Father (Plaintiff)—Evidence of
Father—Conveyance to Wife of Son—Delivery—Subsequent
Destruction—Absence of Registration—Addition at Trial of
Son’s Wife as Defendant—Counterclaim—Judgment Declar-
ing Added Defendant True Owner—Appeal—Application for
New Trial—Surprise—Evidence as to Contents of Destroyed
Deed—Right of Son’s Wife to Appear and Defend without
being Made a Party—Rule 53—Duty of Court to Determine
all Matters in Controversy—Rule 134—Direction for Taking
Further Evidence—Costs. Fisher v. Fisher, 19 O.W.N. 227.
—App. Div. ¢
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DEED—(Continued).

2. Conveyance of Farm—Covenant for Quiet Possession Free from
all Incumbrances save as Mentioned—Recital of Agreement
for Sale of Standing Timber upon North Half of Lot—
Reservation—Agreement in Fact Covering Part of South
Half—Terms of Oral Bargain for Sale of Land—Knowledge
of Purchaser—Action for Breach of Covenant—Construction
of Covenant and Reservation—Finding of Trial Judge—
Reversal on Appeal — Dismissal of Action. Willett v.
McCarthy, 19 O.W.N. 515.—APp. D1v.

. Conveyance of Land — Evidence to Shew Consideration
Different from that Mentioned in Deed—Admissibility—
Existence of Real Consideration—Deed not Executed by
Grantee—Liability of Grantee to Pay to Estate of Grantor
Sum of Money Mentioned in Deed—Implied Covenant.
Potter v. Johnston, 19 O.W.N. 448 —RosE, J.

w

4. Conveyance of Land by Mother to Son—Consideration—
Covenant of Son to Maintain Mother on Land—Part Per-
formance—Action by Administrator of Mother’s Estate for
Damages for Breach of Covenant—Acceptance of other
Benefits in Lieu of Benefits Contracted for—Conduct of
Mother—Inference—Claim by Virtue of Possession—Iimi-
tations Act. Johnston v. Johnston, 19 O.W.N. 501.—App.
Div.

5. Conveyance of Land to Dead Person ‘“his Heirs and Assigns”’
—Inoperative Instrument— Parties—Delivery—Evidence —
Estoppel—Title by Possession—Limitations Act, secs. 40, 41,
42—Possible Disability of Person Claiming under Grantor.
Re O’Donnell and Nicholson, 19 O.W.N. 22, 48 O.L..R. 187.
—ORDE, J.

6. Conveyance of Land to Son of Grantor for Life with Power to
Appoint by Will among Children of Grantee—In Default of
Appointment, Remainder to Such of the Heirs of the Grantee
as ‘“would be Entitled to same by Operation of Law'—
Construction—Rule in Shelley’s Case—Words of Limitation
Including Whole Line of Succession Capable of Inheriting—
Estate in Fee—Wife of Grantee—Claim or Interest—Dower
—Effect of Executing Power of Appointment—Costs of Con-
struction. Re Hawkins, 19 0.W.N.18.—OrbE,J.

7. Voluntary Conveyance of Grantor’s whole Property—Action
by Administrators of Estate of Grantor to Set aside—Evidence
—Improvidence—Absence of Independent Advice—Fraudu-
lent Device to Protect Property from Incidence of Costs of
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DEED—(Continued).
Pendmg Litigation—Public Policy—Grantor not Entitled to
Assistance of Court to Get back Property—Representatives
and Heirs in no Better Position—Impossibility of Setting
aside for Improvidence. Chartered Trust and Executor Co. v.
Wycott, 19 O.W.N. 240.—LENNOX, J.

See Covenant—Dower—Fraudulent Conveyance—Husband and
Wife, 5, 6, 8, 9—Mortgage—Settlement—Vendor and Pur-

chaser, 17.
. DEFAMATION.
See Libel and Slander.
DEMAND.
~ See Criminal Law, 3. %
DEPENDANTS.
See Negligence, 9—Workmen’s Compensation Act.
DEPOSIT.
See Contract, 15, 20—Vendor and Purchaser, 4, 7, 20.
DEPOSIT-RECEIPT.
See Gift. .
. DEPOSITIONS.
See Criminal Law, 7
\
DEPRECIATION.

See Contract, 2—Highway, 10—Mortgage, 2—Railway, 4.

; DETENTION OF GOODS.
% See Judgment, 8—Sale of Goods, 8.

B - DEVISE.
See Tltle to Land, 2—Will.
: DIRECTORS
See Compa,ny. :
DISABILITY.

'_'SeeDeed,{)

b DISCHARGE OF MORTGAGE.
See Mortgage 3

L Bt d.w.N.\
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DISCOVERY.

1. Examination of Plaintiff—Action by Assignee of Chose in
Action—Disclosure of Facts Relating to Making of Assign-
ment—Relevancy—Undertaking to Add Assignor as Party
Plaintiff—Admission—Claim for Damages—Conveyancing
and Law of Property Act, sec. 49—Amendment, of Pleadings.
Morley v. Dominion Sugar Co., 19 O.W.N. 318.—MIDDLETON,
J. (Curs.) ;

2. Examination of Plaintiffs Resident Abroad—7Place for Examina-
tion—Rule 328—*Just and Convenient’”’—Practice—Position
of Foreigner Suing in Ontario Court—=Selection of Commis-
sioner to Take Examination in Foreign Country. Modern
Cloak Co. v. Bruce Manufacturing Co., 19 O.W.N. 293, 48
0.L.R. 469.—MggepitH, C.J.C.P. (CHRS.) ;

See Pleading, 3.

DISCRETION.
See Arbitration and Award, 1—Criminal Law, 8—Easement—
Highway, 10—Infant, 3—Ontario Temperance Act, 5—
Practice, 7—Solicitor, 3—Telephone Company—Will, 33.

DISCRIMINATION.
See Municipal Corporations, 4.

DISMISSAL OF ACTION.
See Practice, 3, 4. !

: DISTRESS.
See Bankruptey and Insolvency, 3—Trusts and Trustees, 2.

DISTRIBUTION OF ESTATES.
See Will.

DISTRICT COURTS.
See Costs, 1, 2.

DIVIDENDS.
See Banks and Banking, 2.

DIVISION COURTS.
1. Jurisdiction—Title to Land—Amendment—Admission of Title
—DMotion for Prohibition. Re Squires v. Otty, 19 O.W.N. 527.
—MiprETON, J. (CHRS.)

2. Territorial Jurisdiction—Place where Cause of Action Arose—
Division Courts Act, sec. 72—Contract—Where Made.
Re McDonald v. Cockshutt Plow Co. Limited, 19 O.W.N. 162.
—ORDE, J. (CHRS.)

See Costs. : »
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i DIVORCE.
See Infant, 1.

_ DOGS.
See Arbitration and Award, 2.

; DONATIO MORTIS CAUSA.
See Gift.

DOWER.

Conveyance of Land in Fee Slmple—Habendum to Grantee for
such Uses as he may Appoint and in Default of Appointment
to Grantee his Heirs and Assigns—Rule in Shelley’s Case—
Legal Estate in Grantee—Wife’s Right to Dower—Vendor
and Purchaser—Right of Purchaser to Require Bar of Dower
in Conveyance from Grantee—Attempt to Correet Convey-
ance—Notice to Wife—Rule 602—Absence of Wife—Author-
ity of Previous Decision. Re Cooper and Knowler, 19 O.W.N.
27,123 —ORDE g

See Deed, 6—Husband and Wife, 5, 8, 9—Vendor and Purchaser,
- 12, 16—Will, 27, 28.

DRAINAGE
See Mumclpal Corporatlons, 1

DRUNKENNESS.
See Contract, 32—Highway, 5

EASEMENT.
R\ght of Way over Strip of Land—Unlimited Right Created by
: Grant—Obstruction of Way by Building—Mandatory Injunc-
tion to Compel Removal — Discretion.— Costs — Appeal —
. Extension of Time for Removal. Battle v.  Quillinan, 19
0t s OJWGI, 455—A1>r Div.

See Contract, 43—Costs, 3—Limitation of Actlons, 1—Vendor
and Purcha,ser, 6——Way, 1 :

I T EDUCATION.
See Will, 25, 27. ,
; ELECTION
See Judgment, 8——-Neghgence, 12—Vendor and Purchaser, 8, 12—
: Wlll i 2
;ELECTIONS. \

See Parha.mentary Electlons.

¥h
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ELECTRIC COMPANY.
See Negligence, 9—Workmen’s Compensation Act.

EMBARGO.
See Sale of Goods, 5.
ENCROACHMENT.
- Bee Covenant—Highway, 11—Nuisance, 2—Will, 22.
ENDORSEMENT.
See Promissory Notes, 2.
ENGINEER.
See Contract, 13, 41.
EROSION.
See Covenant—Crown.
ESTATE.
See Deed, 6—Dower—Will.
ESTOPPEL.

Conduct Inducing Person to Believe in Non-existing State of
Facts—Action Based on Such Conduct to Prejudice of Actor—
Evidence—Failure to Shew Action Taken—Sale of Goods—
Liability for Price. MeDowell v. Proffitt, 19 O.W.N. 176.—
*Arp. Drv.

See Appeal, 1—Banks and Banking, 2—Company, 7—Deed, 5—
Highway, 2—Insurance, 2—Sale of Goods, 6—Way, 1.

EVIDENCE.

Witness Subpcenaed to Give Testimony at Inquest Refusing to
Testify—Issue of Coroner’s Warrant for Apprehension—
Jurisdiction—Motion to Quash Warrant or for Prohibition—
Witness Chargeds with Manslaughter of Person on whose .
Body Inquest Held—Charge Laid before Issue of Subpoena—
Committal for Trial——Compellable Witness—Canada Evi-
dence Act, sec. 5-—"“Witness”-‘‘Person”--Claim of Exemption
—Warrant Enforceable beyond Limits of Coroner’s County—
Coroners Act, sec. 35—Style of Proceedings—Criminal
Cause. *Rex v. Barnes, 19 O.W.N. 543, 595.—Orbpg, J,
(Curs.)—Arp. Div.

See Arbitration and Award, 1—Assignments and Preferences, 1—
Bankruptey and Insolvency, 6—Company, 1, 4, 5, 9—Con-
tract, 4, 24, 25, 38—Criminal Law—Deed, 1, 3, 5—Discovery
—Fire, 2—Gift—Infant, 2—Judgment, 5, 7—Landlord and
Tenant, 5, 6—Mines and Mining—Municipal Corporations,
2—Ontario Temperance Act—Promissory Notes, 1, 2—
Title to Land, 2—Will, 6, 29.
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: . EXAMINATION OF PARTIES.
- See Discovery—Pleading, 3

X EXCAVATION.
~ See Land.

. EXCHANGE. ;
- See Banks and Banking, 1—DBrokers—Currency—Sale of Goods, 2.

EXECUTION.
See Interpleader—-J udgment, 4——Pleadmg,

EXECUTORS.

- Money Borrowed for Repmrs——Apportmnment——Capltal Account,
—Interest Account—Tenant for Life—Remaindermen—Mort-
gage—Interest—Costs. Re Vair, 19 O.W.N. 141.—Hobains,
JeA. : ;

; EXECUTORS AND ADMINISTRATORS. -
- See Company, 1-—Deed, 7—Gift—Money Lent—Promissory Notes,
1—Title to Land, 2—Trusts and Trustees, 1—Will, 6, 11, 21.

- EXECUTORY AGREEMENT.
See Damages, 4. :

"EXEMPTION.
See Assessment and Taxes, 3—Highway, 9.

EXPORT WAREHOUSE.
See Carriers—Ontario Temperance Act, 4.

i EXPORTATION.
- See Sale of Goods, 5.

EXPRESS COMPANY.

EXPROPRIATION.
See Railway, 5
i ; EXTRAS.
: Sgé Contract, 6.
FACTORY

~ See Munmxpal Corporatmns, 6.
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FACTORY SHOP AND OFFICE BUILDING ACT.
See Municipal Corporations, 4.

FALSE PRETENCES.
See Criminal Law, 12.

FALSIFICATION OF BOOKS.
See Criminal Law 13.

FATAL ACCIDENTS ACT.
See Highway, 5, 7—Negligence, 8—Railway, 7—Trial, 3.

FIAT.
See Pleading, 1.

.. FIRE,
1 Negllgence~Destructlon of Property—Evidence for Jury—
Verdict—Damages. Canada Starch Co. Limited v. Toronto
Hamilton and Buffalo R.W. Co., 19 O.W.N. 188.—KELLy, J.

2. Setting out on Farm—Destruction of -Property on Adjoining
Farm and one more Remote by Spreading of Fire—Absence of
Negligence—Finding of Jury—DBringing Dangerous Thing
on Premlses——Llablhty for Escape—Municipal By-Law Re-
quiring Notice to Adjoining Owner—Pleading—Exclusion of
Evidence—Amendment—New Trial—Costs. Forbes v. Daw,
McGregor v. Daw, 19 O.W.N. 262.—App. D1v.

See Building—Negligence, 10..

FIRE INSURANCE,
See Insurance, 3, 4—Negligence, 10.

FISHING PRIVILEGES.
See. Vendor and Purchaser, 18, 19.

FIXTURES.
See Landlord and Tenant, 8.

FLOATABLE STREAM.
See Water, 2.

FORCIBLE ENTRY.
See Mortgage, 1.

FORECLOSURE.
See Mortgage, 2.
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FOREIGN COMMISSION.
See Discovery, 2—Practice, 2.

FOREIGN COMPANY.

wf
e 2

~ See Practice, 6, 7.

FOREIGN DIVORCE.
See Infant, 1.

! FOREIGN EXAMINATION.
See Discovery, 2.

FOREIGN EXCHANGE.
See Brokers—Currency.

i FOREIGN JUDGMENT.
See Judgment, 3, 5.

: FOREIGN LAW.
See Judgmen;, 5.

: FOREIGN VENDORS.
~ See Sale of Goods, 2.

FORFEITURE.
See Contract, 42—Infant, 4—Landlord and Tenant, 1—Muni-
cipal Corporations, 2—Ontario Temperance Act, 31, 32—
Vendor and Purchaser, 4, 5, 8, 20.

; FORUM.
See Practice, 7. :

FRANCHISE.
See Telephone Company.

FRAUD AND MISREPRESENTATION
1: Sale of Land and Chattels—Acceptance of Threshing Outfit
as Part of Cons1derat10n—-Mlslepresentatlons as to Condition
of Outfit—Reliance on—Inducement for Making Contract—
Evidence—Damages—Costs. Cattanach and Davis v. Elgie,
19 O.W.N. 81—A1>1> Drv.

2. Sale of Motor—truck—-Representations as to Earning Power—
Warranty that ““Contract’” for Work to Go to Purchaser of
Truck — Breach — Evidence — Damages — Return of Money
Paid—Cancellation of Sale-agreement—Pleading. Osborne
v. Leather, 19 O.W.N. 593.—Arp. D1v.

See Company, 1—Contract, 5, 20, 23, 33—Deed, 7—Husband
and Wife, 5, 9—Insuranoe, i) 6——Partnersh1p, 2—-Settlement,
I—Vendor and Purchaser, 5
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FRAUDULENT CONVEYANCE.

1. Gift of Land by Husband to Wife—Voluntary Settlement—
Solvency of Husband at Time—Subsequent Insolvency—
Intent—Hazardous Business—Subsequent Creditors. Wade
V. Pedwell, 19 0.W.N. 190.—MibpLETON, J.

2. Voluntary Conveyance of Land by Father to Son for Benefit
of Son and other Children—Gift—Action by Creditors to Set
aside—Financial Circumstances of Father at Time of Con-
veyance—Evidence—Brewing Business—Fear of Prohibitory
Legislation—Gift not Actuated by—Parties—Trustees and
Beneficiaries—Some Beneficiaries not Defending Action—
Defence by Trustees—Form of Judgment. Dominion Bank
v. Reinhardt, 19 O.W.N. 414, 597.—RosEg, J.—Arpp. D1v.

GAMBLING.
See Constitutional Law.

: GARNISHMENT.
See Judgment, 10.

. GAS COMPANY.
See Municipal Corporations, 2.

GIFT.

Cheque Drawn by Customer on Savings-bank Account for Full
Amount to Credit of Drawer—Delivery of Pass-book 4with
Cheque—Deposit-receipt—Presentation for Payment after
Death of Drawer—Bank not Notified of Death—Revocation
of Authority of Bank to Pay Cheque—Bills of Exchange Act,
sec. 167—Donatio Mortis Causa or inter Vivos—Evidence—
Corroboration—Ontario Evidence Act, sec. 12. *Kendrick v.
Dominion Bank and Bownas, 19 O.W.N. 321 —App. Drv.

See Contract, 2—Fraudulent Conveyance, 1, 2—Municipa
Corporations, 9—Promissory Notes, 1—Will.

: GRAND JURY.
See Criminal Law, 4.

~ GUARDIANSHIP.
See Will, 7.

HABEAS CORPUS.
See Criminal Law, 8.
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HABENDUM.
See Dower.
. HARD LABOUR.
. See Ontario Temperance Act, 9.

HIGH SCHOOLS.
‘See Will, 25.

HIGHWAY.

1. Deviation from Road-allowance—Unorganised Township—
Municipal Act, sec. 474—User by Public—Dedication—
Evidence—Interference with Travelled Road—Obstruction—
Injunction—Declaration—Damages—Costs. Gordon v. Trot-
ter, 19 O.W. N 354 —LATCHFORD, J.

2. Location of Orlgxnal Road-allowance in Townshlp—Travelled
Road not on True Line—Request of Township Council to
Government to Have Line Run—Order in Council—Appoint-
ment of Surveyor—Survey Confirmed by Minister of Lands
Forests and Mines—Surveys Act, R.S.0. 1914 ch. 166, sec.
13—Estoppel—Municipal Act, sec. 478—Trespass—Injunc-
tion—Damages. McDowell v. Township of Zone, 19 O.W.N.
87, 48 0.L.R. 268.—OrpE, J.

(See the next case.)

3. Location of Original Road-allowance in Township—Strip
of Land between Fence of Land-owner and Boundary of Road-
allowance—Ownership Claimed by Municipality—Perform-
ance of Statute Labour—Dedication—Municipal Act, sec.
478—Survey under Order in Council—Effect of—Surveys
Act, sec. 13. McDowell v. Township of Zone, 19 O.W.N.
277, 48 O.L.R. 459.—Avrp. Di1v.

4. Nonrepair—Accident—Injury to Motor Vehicle and Driver—
Liability of Township Corporation—Municipal Act, sec. 460
—Evidence—Presumption—Onus—Defect in Culvert—Want
of Inspection—Notice—Negligence. *Sandlos v. Township

~ of Brant, 19 O.W.N. 482.—App. D1v. /

5. Nonrepair—Automobile Accident—Death of Passenger—Action
under Fatal Accidents Act—Negligence of Municipal Cor-
poration—Municipal Act, sec. 460—Contributory Negligence
of Driver of Vehicle—Intoxication—Identification of Volun-
tary Passenger with Driver—Party to Negligent Driving
of Vehicle—Voluntary Assumption of Risk—Dismissal of
Action—Costs. *Delaney v. City of Toronto, 19 O.W.N.
523.—ORDE, J. |
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HIGHWAY—(Continued). ;
6. Nonrepair—Injury to Person Walking on Sidewalk—Municipal
Act, sec. 460.—Construction and Effect—Failure to Give
Timely Notice under sub-sec. 4—Absence of ‘“Reasonable
Excuse” under sub-sec. 5—Evidence—Finding of Trial Judge
—Appeal—Costs—Hardship of  Law. Fuller v. City of
Niagara Falls, 19 O.W.N. 129, 48 O.L.R. 332.—App. D1v.

7. Nonrepair—Overturning of Motor Car—Death of Passenger—

Negligence of Township Corporation—Municipal Act, see.

460—Evidence—Action under Fatal Accidents Act—Damages

S —Costs. Burk v. Dominion Canners. Limited and Township
of Harwich, 19 O.W.N. 362.—ORDpE, J. :

8. Nonrepair—Sidewalk in City Street—Injury to Pedestrian—
Negligence of Municipal Corporation—Municipal Act, see.
460—Cause of Fall—Evidence—Damages—Costs. - McLaugh-
lin v. City of Toronto, 19 O.W.N. 99.—LEeNNOX, J.

9. Queenston and Grimsby Road—Liability of Township Cor-
poration for Maintenance—Statutory Exemption—45 Viet,
ch. 33, sec. 8 (O.)—Assessment—Legality of Levy upon
Township—Action for Declaration—Previous Action in
County Court—Effect of Judgment in County Court—

. —Judicature Act, sec. 23—Res Judicata—Merger of Cause
of Action—Defences on Merits—Improvement of Road
under Good Roads System—County By-Laws—Highway
Improvement Act, R.S.0. 1914 ch. 40—Abandonment by
Township Corporation of Right of Exemption—Acquiescence
—Authority of Reeve—Absence of By-Law Authorising
Abandonment. = Township of South Grimsby v. County of
Lincoln and Township of North Grimsby, County of Lincoln v.
Township of South Grimsby, 19 O.W.N. 56, 576, 48 O.L.R.
211.—OrpE, J.—Arp. Drv.

10. Street Shewn on Registered Plan—Closing of Part of Street
~—Registry Act, R.S.0. 1914 ch. 124, sec. 86—Order of
County Court Judge—Sale according to Plan of Lots Abutting
on Street—Necessity for Consent of Vendee—ILots not
Fronting on Part of Street Closed and Vendee not Deprived
of Access to Adjacent Highways—Construction of sec. 86
(4)—Depreciation in Value of Lots—Cempensation—Closing
of Street for Benefit of Private Corporation without Advan-
tage to Public—Discretion of Judge—Appeal. Re Hinton
Avenue Ottawa, 18 O.W.N. 275, 47 O.L.R. 556.—App. Div.
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HIGHEWAY—(Continued).

11. Toronto and Hamilton Highway Commission Act, 5 Geo.
V. ch. 18, sec. 13 (3)—Regulations Made by Commission—
Distance of Buildings from Centre Line of Roadway—Addition
to Existing Building—Encroachment upon Highway—Appli-

* cation of Regulations to Towns and Villages—Interim
Injunction—Motion to Continue—Terms—Speedy Hearing—
Motion for Judgment. Toronto and Hamilton Highway
Commission v. Klainka, 19 O.W.N. 158.—Hobagins, J.A.

12. Work upon City Street Proposed to be Done by City Cor-
poration as Local Improvement—Assessment of Landowners
—Railway Companies—Denial that Street is in Law a
Highway—Assertion that Title is in Crown—Title not
Asserted by Crown—Evidence—Possession—Municipal Act,
secs. 432, 434, 445—Limitations Act, sec. 4 (1), (2). City of
Ottawa v. Grand Trunk R.W. Co., City of Ottawa v. Ottawa
and New York R.W. Co., 19 O.W.N. 170, 188.—LENNOX, J.

See Animals—Municipal Corporations, 2—Negligence—Nuisance,
' 2—Ontario Rallway and Municipal Board, 2—Railway,
4—Trial, 1, 3.

. HIGHWAY CROSSING.
See Railway, 6, 7.

HIGHWAY IMPROVEMENT ACT.

See Highway, 9.

HOMICIDE.

- See Criminal Law, 10.

HOSPITAL.
See Bailment.

: HUSBAND AND WIFE.
1. Alienation of Wife’s Affections—Action for—Evidence—Verdict

of Jury—Damages—Judge’s Charge. Morley v. Lewis,
19 O.W.N. 225.—Arp. Div.

2. Ahmony—Adultery of Wife—Proof of——“Artxﬁclal Inseminaf

tion”’—Meaning of ‘Adultery’—Conduct of Husband Con-
ducing to Commission of Offence not a Defence to Action for
Alimony—Dismissal of Action—Costs—Disbursements—Rulé
388. *Orford v. Orford, 19 O.W.N. 398.—ORrpE, J.

3. Alimony — Cruelty — Adultery — Evidence — Quantum of
Allowance Neill v. Nezll 19 O.W.N. 468.—KgLLY, J.
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HUSBAND AND WIFE —(Continued)

4. Alimony—Cruelty—Meaning of, in Law—Danger to Physical
or Mental Health—Evidence—Unreasonable Demands for
Sexual Intercourse. Bagshaw v. Bagshaw, 18 O.W.N. 334,
48 O.L.R. 52—App. D1v.

5. Conveyance of Land by Husband—Action by Wife to Set aside
—Conveyance Executed by Husband on Behalf of Wife
under Power of Attorney—Bar of Dower—Allegation of
Fraud—Evidence—Dismissal of Action—Costs—Registry of
Certificate of Lis Pendens—Vacating. Orford v. Orford and
Danforth Heights Limited, 19 O.W.N. 402.—OgrbE, J.

6. Hotel Property Conveyed to Wife—Action by Husband for
Declaration of Trust in his Favour—Evidence—Hotel Con-
ducted by Wife and Partner—Profits Invested in another
Property—Absence of Agreement—Statute of Frauds. Pillon
v. Edwards, 19 O.W.N. 195.—RosE, J.

7. Money of Wife Invested by Husband—Evidence—Declaration
of Right of Wife to Securities Representing Money Invested.
Neill v. Neill et al., 19 O.W.N. 469.—KEgLLY, J.

8. Wife Living apart from Husband—Alleged Adultery of Wife
Disentitling her to Dower—Application for Order Authorising
Husband to Convey Land Free from Dower—Dower Act,
sec. 14—Contractictory Affidavits—Trial of Issue Directed.
Re Norton, 19 O.W.N. 420.—KEwLvry, J.

9. Wife Living Apart from Husband—Alleged Adultery of Wife
Disentitling her to Dower—Application for Order Authorising
Husband to Convey Land Free from Dower—Dower Act,
sec. 14 — Scope of — Evidence — Finding of Adultery —
Technical Objections—Land, already Conveyed by Husband
—Execution of Deed by Husband on Behalf of Wife under
Power of Attorney—Fraudulent Exercise of Power Alleged
by Wife. *Re Orford and Danforth Heights Limited, 19
0.W.N. 400.—OgrpE, J. (CHRS.)

See Dower—Fraudulent Conveyance, I—Infant—Judgment, 5,
6—DPleading, 5—Principal and Agent, 2—Vendor and Pur-
chaser, 12, 16.

HYPOTHECATION OF SHARES.
See Banks and Banking, 2.

ILLEGALITY.
See Covenant.
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IMPOSSIBILITY OF PERFORMANCE.
- See Contract, 12.

IMPRISONMENT.
See Ontario Temperance Act, 2, 9.
: IMPROVEMENTS.
See Contract, 24—Partition.
: IMPROVIDENCE.
See Deed, 7—Telephone Company.
INCOME TAX.
See Assessment and Taxes, 3. :
INCUMBRANCES
See Vendor and Purchaser,
INDEMNITY
See Banks and Banking, 2—Contract, 27—ILandlord and Tenant,

4—Mortgage, 2.

' INDEPENDENT ADVICE.
See Contract, 32—Deed, 7.

INDICTMENT.
- See Criminal Law, 4, 13. !

INFANT.

1 Custody—Contest between Father and Mother—Decree of
: Divorce Obtained by Father from Manitoba Court, with
Declaration that Father Entitled to Custody of Chlld— :
Jurisdiction—Effect of Declaration in Ontario—Welfare of
Infant Subject to Jurisdiction of Ontario Court—Infants
Act, R.S.0. 1914 ch. 153, sec. 2—Equal Rights of Father and
Mother—Failure to Shew that Father Able to Make Proper
 Home for Child—Matrimonial Misconduct of Mother—No
Proof of, apart from Foreign Judgment—Effect of, if Proved,
as to Custody of Child—sSeec. 2 (3) of Act———Rehgxous Educar
‘tion of Child—Rights of Father. Re E., 19 O.W.N. 534.—
Rosg, J. (CHRs.)

2. Custody—Dlépute as to Parentage—Trial of Issue—Evidence
—Finding as to Birth of Child—Appeal—Fresh Evidence.
Matters v. Ryan, 19 O.W.N. 173.—App. D1v.

3. Custody——nght of Father—Adoption Agreement—Discretion
—Welfare of Infant. Re Tultle, 19 O.W.N. 234 —LENNoOX,
J. (CHrs.)
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INFANT—(Continued).

4. Custody—Right of Father—Arrangement for Temporary
Home with Grandparents — Evidence — Failure to Shew
Abandonment or Forfeiture of Paternal Right—Application
for | Delivery over of Child 'by Grandparents—Costs. Re
Sager, 19 O.W.N. 297.—Kgwry, J. (CHRS.)

5. Custody—Right of Father—Misconduct—Welfare of Infant
—Custody given to Maternal Grandfather—Appeal. Re W.,
19 O.W.N. 50, 173.—Ogrbpg, J. (CHRS.)—Aerp. DIV.

See Negligence, 11, 13—Will, 7, 9.

: INFERENCE.
See Ontario Temperance Act, 22.

INFLAMMATORY ADDRESS.
See Criminal Law, 10.

INFLUENCE.
See Contract, 14.

INFORMATION.
See Ontario Temperance Act, 1, 5, 11, 18—Trespass.

INJUNCTION.

1. Interim Order—Motion to Continue—Remedy in Damages—
Ability of Defendants to Pay—Delay of Building Operations
—Public Interest. Riza v. Dowler, 19 O.W.N. 49.—LENNOX,
d ; ' :

2. Interim Order Restraining Defendants from Holding Meeting
of Shareholders of Company—Reversal on Appeal—Costs.
Robinson v. Toronto General Trusts Corporation, 19 O.W.N.
471, 477.—MAasTEN, J.—APrP. DI1v.

See Building—Contract, 34—FEasement—Highway, 1, 2, 11—
Landlord and Tenant, 6—Limitation of Actions, 3—Money
Lent—Municipal Corporations, 5, 8—Nuisance, 1—Ontario
Railway and Municipal Board, 1—Water, 1—Way, 2—Will,
13.

INSOLVENCY.

See Assignments and Preferences—Bankruptcy and Insolvency—
Company, 6-9—Principal and Agent, 1—Practice, 4—Receiver
2—Sale of Goods, 9—Trusts and Trustees, 1.

INSPECTION. .
See Contract, 6—Highway, 4—Sale of Goods, 4, 6, 10.
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INSPECTOR. :
See Bankruptcy and Insolvency, 8—Contract, 41—Ontario
Temperance Act, 32.

‘ INSURANCE.

1. Accident Insurance—Death of Assured—Action by Beneficiary
Named in Policy—Defences—Reduction in Amount of
Insurance by Reason of Representation in Application that
Occupation of Assured less Hazardous than it actually was—
Findings of Jury—Classification of Risks—Construction of
Policy—Misrepresentation as to Duties of Assured—Res-
ponsibility for Answers in Application—Jury not Directed
as to Real Question—New Trial as to Misrepresentation only
—Terms—Costs. Gilchrist v. Merchants Casually Co., 19
0.W.N. 283.—App. Div.

2. Automobile Insurance—Proofs of Loss—Correspondence—
Waiver—Construction of Policy—Peculiar Accident—Wheth-
er Covered by Terms of Policy—Absence of Ambiguity—
“Extended” — Adjuster — Estoppel — Action Prematurely
Brought—Pleading—Amendment Made at Trial—Technical
Defence—Rule 183—Justice of the Case—Real Rights of
Parties. Wampler v. British Underwriters Agency, 18 O.W.N.
312, 19 O.W.N. 264, 48 O.L.R. 13, 428.—OrpE, J.—App. D1v.

3. Fire Insurance—Action upon Policy—Insurance upon Contents
of Automobile Repair-shop—Defences—Fire Procured by
Assured—DBreach of Warranty as to Use of Gasoline—Failure
to Comply with Statutory Condition 18 (d)—Separation of
‘Damaged from Undamaged Property—Examination of Rem-
nants of Property—Conduct of Assured—Extent of Loss—
Waiver—Ontario Insurance Act, sec. 199—Dismissal of
Action. Quinn v. North British and Mercantile Insurance
Co., 19 O.W.N. 304.—MgrepitH, C.J.C.P.

4. Fire Insurance—Reinsurance of Risks in another Company—
Insolvency of Original Insuring Company—Conditions of
Policies—Policy Becoming Void or Ceasing—Right to Recover
Unearned Portion of Premium Paid to Reinsuring Company—
Failure to Cancel Policy—Laches. Ambler v. Factories
Insurance Co., 19 O.W.N. 95.—MIppLETON, J.

5. Life Insurance—Presumption of Death of Insured—Insurance

Act, R.8.0. 1914 ch. 183, sec. 165 (4), (5)—Evidence—

Disposition of Insurance Money—Administration Dispensed

with. Re Oddfellows’ Relief Association and Blamey, 19
- O.W.N. 49.—LzennNoX, J. (CHrs.)

-
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INSURANCE—(Continued).

6. Life Insurance—Untrue Answers of Assured in Medical Exam-
ination Forming Part of Application—Answers Acted upon by
Assurers—Findings of Jury— Perversity—Judgment of Appel-
late Court upon Evidence, Disregarding Findings and Neg-
ativing Fraud—Judicature Act, sec. 27. Selick v. New York
Life Insurance Co., 19 O.W.N. 260, 48 O.L.R. 416.—App.
Drv.

- See Negligence, 10—Will, 20.

INTENT.
See Criminal Law.

INTEREST. :
See Appeal, 6—Contract, 2, 15, 27, 30, 31, 37—Executors—Master
and Servant—Mortgage, 1—Negligence, 10—Partnership, 1
—Promissory Notes, 1—Receiver, 2—Sale of Goods, 2—
Street Railway, 1—Vendor and Purchaser, 3—Will, 13.

INTERPLEADER.
Goods Seized under Execution and Claimed by Wife of Execution
Debtor—Issue Directed to be Tried between Execution
“Creditors and Claimant—Claim Subsequently Made by
Father of Execution Debtor—Leave Given to Set up Jus
Tertii—Evidence—Finding that Chattels Seized were not
Property of either Claimant as against Execution Creditors.
Fisher v. Orient Insurance Co., 19 O.W.N. 305.—LATcHFORD,
J.

INTOXICATING LIQUORS.
See Carriers—Criminal Law, 8, 9—Ontario Temperance Act.

INTOXICATION.
See Contract, 32—Highway, 5.

j INVESTMENTS.
See Husband and Wife, 7—Receiver, 1.

ISLANDS.
See Crown.

JOINDER OF PARTIES.
See Parties.
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JUDGMENT. » @

bion for Recovery of Land—Motion for Summary Judgment
‘under Rule 57—Affidavit of Merits—Cross-examination—
Disclosure of Triable Issue. McMillan v. Dingwall, 19
.W.N. 315.—~KELLY, J. (CHRS.)

"en.dment—Reference—-Terms—Payment of Costs—Delay

eave to Apply. Toronto Hockey Club Limifed v. Arena
rdens Limited, 19 O.W.N. 180.—RpELL, J. (Curs.)

ult of Appearance—Action on Foreign Judgment—Defence
~Judgment Set aside and Defendant Let. in to Defend.
ulton v. Dent, 19 O.W.N. 171.-——KELPY, J. (Curs.)

4. Entry of Judgment for Default of Defence—Assessment of
~ Damages by Jury—Motion to Set aside J udgment—Defence
. Merits—Affidavit—Excuse for Default—Judgment Set
de on Terms—Payment of Costs—Payment of Money into
ourt—Execution—Stay of Operation. 7Teasdale v. Welsh,
9 0.W.N. 246.—Hobains, J.A. !

ign Judgment—A ction to Enforce—Payment of Alimony—
Proof of Foreign Law—Judgment not Final—Dismissal of
\ction. Maguire v. Maguire, 19 O.W.N. 539.—MuLock,
JJ. Ex.

tion for Judgment in Default of Defence—Statement of :
Defence Delivered out of Time—Regularisation on Terms—
Alimony—Costs. Atley v. Atley, 19 O.W.N. 2Kty ).

der for Summary Judgment—Ruale 57—Appeal—Indulgence
-Doubt as to Bona Fides of Transaction—Defendant Let
to Defend—Terms Imposed—Payment, of Costs—Evidence
Trial. Eibler v. Henderson, 19 O.W.N. 344.— Aprp. Drv.

n of Car Held for Value of Repairs—Damages for Deten-
tion — Flection — Revocation — Appeal — Value of Car —
Amendment of Judgment—Terms—Costs. *Kaizman v.
Mannie, 19 O.W.N. 323.—Arp. D1v. ;

mmary Judgment—Application for, by Plaintiffi—Rule 57
Defence — Affidavit of Merits — Cross-examination on.
ickle Dyment & Son v. Masino, 19 O.W.N. 172—KEzLry,
(Curs.) ~

Summary Judgment—Motion under Rule 57—Defence Set
by Affidavit—Defendants Prevented from Paying by
eason of Garnishment Proceedings in Quebec Court—
portant and Difficult Question—Jurisdiction of Quebee

_’ -19 0.w.N.
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JUDGMENT-—(Continued).
Court—Question not Proper for Determination upon Sum-
mary Application—Action to Proceed to Trial in Ordinary
Way—Appeal—Costs. *Richer v. Borden Farm Products
Co. Limited, 19 O.W.N. 484 —Arpp. Di1v.

See Bankruptcy and Insolvency, 8—Banks and Banking, 2—
Company, 1—Contract, 42, 43—Currency—Damages, 1, 2—
Deed, 1—Fraudulent Conveyance, 2—Infant, 1—Landlord
and Tenant, 4—Mechanics’ Liens—Mortgage, 2, 4—Negli-
gence, 12—Partnership, 1—Practice, 2—Vendor and Pur-
chaser, 18.

JUDICIAL COMMITTEE OF PRIVY COUNCIL.
See Appeal, 9.

JURISDICTION. j
See Arbitration and Award, 4—Carriers—Contract, 13—Costs—
County Courts—Division Courts—Infant, 1-——Judgment, 10—
Landlord and Tenant, 7—Mines and Mining—Ontario
Railway and Municipal Board, 1, 2—Ontario Temperance
Act—Practice, 2—Trespass—Vendor and Purchaser, 3.

LIURY
See Appeal, 3—Bailment—Criminal Law, 10, 11, 13—Fire—
Husband and Wife, 1—Insurance, 1, 6—Judgment, 4—
Libel and Slander—Malicious Prosecution———Negligénce, 16,
7, 11—Parties—Railway, 6, 7—Street Railway, 2—Trespass
~—Trial, 1, 3.

JUS TERTII.
See Interpleader.

JUSTICE OF THE PEACE.
See Criminal Law—Ontario Temperance Act—Trespass.

JUSTIFIABLE HOMICIDE.
See Criminal Law, 10.

JUVENILE DELINQUENT.
See Criminal Law, 5.

KEEPING DISORDERLY HOUSE.
See Criminal Law, 6.

KEEPING LIQUOR FOR SALE.
See Ontario Temperance Act.
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KIDNAPPING.
See Criminal Law, 3.

LACHES.
See Insurance, 4—Sale of Goods, 6—Settlement, 1—Vendor and
Purchaser, 13.

LAND.

Excavation—Withdrawal of Lateral Support from Land of
Neighbour—Failure to Maintain Retaining Wall—Subsidence
of Neighbour’s Land—Liability of Owner Acquiring Land
after Excavation Made. Foster v. Brown, 18 O.W.N. 297,
48 O.L.R. 1.—Arp. D1v.

See Arbitration and Award, 1-—Assessment and Taxes—Contract,
2, 24 — Crown — Deed — Dower — Easement — Landlord
and Tenant—Limitation of Actions—Municipal Corporations,
1—Title to Land—Vendor and Purchaser.

LANDLORD AND TENANT.
1. Action by Tenants for Relief against Forfeiture of Lease—
Discretion—Conduct of Tenants. Lane v. Kerby, 19 O.W.N.
381.—MIDDLETON, J.

2. Application of Landlord for Order for Possession urider Over-
holding Tenants’ Provisions of Landlord and Tenant Act—
Extension of Term—Correspondence—Effect of—Offer and
Acceptance. *Re Cowan and Boyd, 19 O.W.N. 578.—Arpp.
Drv.

3. Lease—Rent—Destruction of ‘‘Building”’—Special Proviso—
Group of Buildings—Premises Becoming Unfit for Occupancy
—Termination of Lease—Conditions Precedent—Liability for
Rent—Apportionment Act, R.S.0. 1914 ch. 156, sec. 4—
Surrender — Damages — Breaches of Covenants. Cyclone
Woven Wire Fence Co. Limited v. Canada Wire and Cable
Co. Limited, 19 O.W.N. 161.—Arpp. Div.

4. Lease of Building—Subletting Contrary to Terms of Lease—
Weakening Building by Placing Sign-board upon it—Damages
—Reduction of Amount if Sign-board Removed and
Repairs Made—Third Parties—Indemnity—Provisions of
Judgment—Costs. McGlade v. Pashnitzky and Macey Sign
Co. Limited, 19 O.W.N. 472.—LENNOX, J.
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LANDLORD AND TENANT—(Continued).

5. Lease of House—Informal Instrument—“Rent”—“Let’—
Implication of Covenant for Quiet Possession—Displacement
by Proof of Collateral Agreement—Condition—Proof by
Oral Evidence—Interference with Enjoyment of House—
Building in Front of it—Interference with Foundation-wall
—Leaving Opening in Wall—Injury to Tenant—Damages
—TFinding of Fact of Trial Judge—Appeal. *Daugherty v.
Armaly, 19 O.W.N. 573.—App. D1v. :

6. Lease of Part of Building for Purposes of Store—Erection by
Landlord of Stairway on Outer Wall of Store—Interference
with Access of Light—Derogation from Lessee’s Rights—
Unauthorised Use of Wall—Demise Including both Sides of
Wall—Absence of Exception or Reservation in Lease—
Exclusive Use of Cellar by Lessee—Use of Vacant Land
Adjoining Store—FEvidence—Admissibility—Ascertainment of
Premises Included in Lease—Conduct of Parties—Possession
—Renewals of Lease—Seal—Pleading—Delay in Taking
Proceedings to . Stop Erection of Stairway—Injunction—
Declaration—Costs. G. Tamblyn Limited v. Austin, 18
O.W.N. 357, 48 O.L.R. 97.—KELvy, J.

7. Sublease of Mill—Covenant of Sublessors to Repair, Alter,
and Equip Mill in Accordance with Requirements of Sublessee
~—Construction of Covenant—Requirements Specified in
Proper Time—Failure of Sublessors to Fulfil—Provision for
Arbitration—Failure to Resort to—Jurisdiction of Court
not Ousted—Quantum of Damages—Assessment of—Costs.
McCreedie v. Weir, 19 O.W.N. 451.—Mvurock, C.J. Ex.

8. Tenant’s Fixtures—Wiring Affixed to Freehold—Tenancy
Expiring on Fixed Date—Wiring Remaining on Premises
after Expiry—Property of Landlord. Veterans Manufacturing
and Supply Co. v. Harris, 19 O.W.N. 226.—App. D1v.,

See Bankruptcy and Insolvency, 3—Contract, 8—Damages, 7—
Nuisance, 1—Trusts and Trustees, 2.

LAPSE.
See Will, 23.

LATERAL SUPPORT.
See Land.

LEASE.
See Contract, 8, 43—Damages, 3, 7—Landlord and Tenant—
Vendor and Purchaser, 22.
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LEAVE TO APPEAL.
See Appeal, 1, 2, 8.

LEGACY.
See Church, 2—Will.

, LEGAL EXPENSES.
See Damages, 3. ?

LESSOR AND LESSEE.
See Landlord and Tenant.

LIBEL AND SLANDER.

Slander of Plaintiffs in their Business—ILoss of Profits—Evidence
—Damages—Counterclaim for Libel of Defendants in their
Business — Privileged Occasion — Express Malice — Internal
Evidence of—Jury. Seaforth Creamery Co. v. Rozell, 19
0.W.N. 134.—App. Di1v.

LICENSE.
See Constitutional Law—Contract, 20—Criminal Law, 8—
Ontario Temperanece' Act. :
LICENSE COMMISSIONERS.
See Carriers—Ontario Temperance Act, 4.

LICENSEE.
See Negligence, 13—Ontario Temperance Act, 2.

LIEN. 2
See Banks and Banking, 2—Mechanics’ Liens—Sale of Goods, 8
—Will, 13.

LIFE INSURANCE.
See Insurance, 5, 6—Will, 20.

LIGHT.

See Landlord and Tenant, 6.

LIMITATION OF ACTIONS.

1. Dispute as to Ownership of Strip of Land between Houses
on Adjoining Lots—Paper-title—Adverse Possession—IEvi-
dence—Enclosure—-Absence of Gate—Roof of House Projecting
over Strip—Easement. De Vault v. Robinson, 18 O.W.N.
328, 48 O.L.R. 34.—App. D1v.

2. Mistake as to Identity of Lots Conveyed—Possession—Statu-
tory Title—Evidence—Covenant—Third Parties.  Boulton
v. Land, 19 O.W.N, 393.—MIDDLETON, J.
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LIMITATION OF ACTIONS—(Conitnued).

3. Possession of Land—Acts Amounting to—Enclosure—Fences—
Evidence—Acquisition by Length of Adverse Possession of
Right against True Owner—Right against Trespasser—
Injunction—Damages. McDonald v. Brown, 19 O.W.N. 223.
—Arp. Div.

See Company, 1—Deed, 4, 5—Highway, 12—Municipal Corpora-
tions, 1—Negligence, 10—Settlement, 1—Title to Land, 1—
Will, 13.

LIMITATION OF LIABILITY.
See Railway, 3.

LIQUIDATOR.
See Company, 7.

: LIQUOR.
See Ontario Temperance Act.

LIS PENDENS.
See Husband and Wife, 5.

< LOCAL IMPROVEMENT RATES.
See Vendor and Purchaser, 3. ]

LOCAL IMPROVEMENTS.
See Highway, 12.

LOCAL JUDGE.
See Appeal, 5.

LORD’S DAY ACT.
See Criminal Law, 2.

LUGGAGE.
See Railway, 3.

MAGISTRATE.
See Criminal Law—Ontario Temperance Act—Trespass.

MAINTENANCE.
See Will.

MALICIOUS PROCEDURE.
See Trespass.
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MALICIOUS PROSECUTION.
Advice of Counsel—Failure to Lay Facts Fully before Counsel—
Verdict of Jury—Damages—Costs. MecIntosh v. Wilson,
19 O.W.N. 256.—LENNOX, J.

See Parties.

MANDAMUS.
See Carriers— Easement—Municipal Corporations, 6.

A MANSLAUGHTER.
See Evidence.

MARSHALLING SECURITIES.
See Mortgage, 4.

MASTER AND SERVANT.
Wages and Money Lent—Action to Recover—Evidence—Findings
of Trial Judge—Interest. King v. Garcia, 19 O.W.N. 471.—
ORDE, J. :

See Negligence, 7, 9, 12—Vendor and Purchaser, 3—Workmen's
Compensation Act.

MECHANICS’' LIENS.

Claim of Sub-contractors—Proceeding to Enforce Lien—Registra-
tion of Certificate—Time—Last Delivery of Materials—
Mechanics and Wage-Earners Lien Act, R.S.0, 1914 ch. 140,
secs. 22 (5), 24, 25-—Abandonment—Sec. 22 (1)—Judgment
against Contractor—Sec. 49—Damages for Non-completion
—Costs of Appeal. *St Clair Construction Co. Limited v.
Farrell, 19 O.W.N. 503.—Arp. D1v.

See Contract, 5, 6.

MERGER.
See Highway, 9.

MILK.
See Criminal Law, 2.

MINES AND MINING.

Action to Establish Partnership in Mining Claim and for Account
of Profits—Evidence—Corroboration—Mining Act of Ontario,
R.S.0. 1914 ch. 32, sec. 71—Defence of Res Judicata—

Decision of Mining Recorder upon Dispute—Jurisdiction—

Secs. 123 (2) (a), 131 (1), (5), of Act—Failure to Shew
Adjudication upon Matter in Controversy in Action—
Judgment Directing Accounting—Reference—Costs. Duggan
v. Perkins, 19 O.W.N. 251.—RosE, J.

See Assessment and Taxes, 3—Contra.ct, 12.
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MINING TAX ACT.
See Assessment and Taxes, 3.

MISCONDUCT.
See Ontario Temperance Act, 21.

MISDIRECTION.
See Criminal Law, 11—Trial, 3.

MISREPRESENTATION.
See Fraud and Misrepresentation.

MISTAKE.
See Assessment and Taxes, 2—Banks and Banking, 1—Contract,
1, 16, 37—Limitation of Actions, 2—Solicitor, 3—Vendor and
Purchaser, 16.

MONEY IN COURT.
See Absentee, 1. :

MONEY LENT.

Action for, against Executrix of Debtor—Mortgage-security
Accepted by Creditor—Right to Sue for Original Debt—
Injunction against Removal of Assets from Ontario. White
v. Anderson, 19 O.W.N. 91.—Arp. D1v.

See Company, 5—Master and Servant.

MONOPOLY.
See Municipal Corporations, 4.

MORTGAGE.

1. Application of Payments Made by Mortgagor—Principal
—Interest—Mortgagors and Purchasers Relief Act, 1915,
5 Geo. V. ch. 22—Order of Local Judge Made on Application

- of Mortgagor—Irregularity—Default in Payment of Interest
—LEntry by Mortgagee upon Vacant Possession—Forcible
Entry of Dwelling House—Remedy—Criminal Code, secs.
102, 103—Cutting Timber—Right of Mortgagee in Possession
to Profits of Land—Mortgagee not Cliargeable with Waste
—Possession Restored to Mortgagor—Dismissal of Action—-
Costs. Lusk v. Perrin, 19 0.W.N. 58.—ORDE, J.

2. Conveyance of two Parcels of Land Subject to Mortgage—
Covenant — Assignment — Judgment — Indemnity—Fore-
closure—Ability to Reconvey one Parcel only—Inability
of Covenantor Originally Liable to Meet Obligation—Effect of
—Depreciated Condition of one Parcel. Laughlin v. Porteous,
19 O.W.N. 184, 456.—LATcHFORD, J.—APP. D1v.
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; MORTGAGE—(Continued).

3. Discharge—Effect of—Registry Act, R.S.0. 1914 ch. 124,
sec. 67—Conveyance of Legal Estate to Person Entitled in
Equity—Second Mortgage Paid off but not Discharged.
Re Butlerfield and Waugh, 19 O.W.N. 42.—MImbpLETON, J.

4. Two Parcels of Land Mortgaged by one Instrument Executed
by two Several Owners—Subsequent Conveyance by one
Owner of his Parcel to the other, after Second Charge Created
in Favour of Creditor—Assumption of both Debts by same
Person—Resort by Mortgagee first to Parcel Charged—
“Marshalling Securities” in Favour of Chargee—Subrogation
—Parties—Form of Judgment. Ernst Bros. Co. v. Canada

Permanent Mortgage Corporation, 19 O.W.N. 259, 48 O.L.R.
407.—Arp. D1v,

See Company, 2;Contract, 15, 30, 34—-Execﬁtors—Money Lent—
Municipal Corporations, 8—Pleading, 4. ;

oS MOTOR VEHICLES.
See Criminal Law, 6—Highway, 4, 5, 7—Motor Vehicles Act—
Negligence, 1-7—Railway, 6—Sale of Goods, 8—Street
Railway, 2—Trial, 1, 3.

: MOTOR VEHICLES ACT.

Collision of Motor Vehicle with Street Car—Injury to Passenger
in Motor Vehicle—Non-paying Guest of Driver—Want
of Ordinary and Reasonable Care—Negligence—Breach of
Contract ta Carry Safely—Vehicle Driven by one of two
Co-owners—Liability of both—Secs. 11, 19 of Act. *Parlov
v. Lozina and Raolovich, 19 O.W.N. 571.—Arpp. Div.

See Negligence, 2, 6, 7.

1 -
: MUNICIPAL CORPORATIONS.

1. Drainage—Construction of Works—Statutory Authority—
Injury to Land—Action for Damages—Remedy by Proceed-
ings for Compensation—Municipal Drainage Act, sec. 98—
Municipal Act, secs. 325, 326 (1)—Claim for Compensation
Barred by Lapse of one Year—Raising Level of Road—Closing
‘of Culvert—Inclusion in Drainage Scheme—Remedy—Com-
pensation—Time-limitation—Depth and Width of Drain
Exceeding Provision of By-Law—Effect of—Remedy. Spratt

v. Township of Gloucester, 18 O.W.N. 284, 47 O.L.R. 593.
—App. Drv.
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MUNICIPAL CORPORATIONS (Continued)

2. Injury to Pipes of Gas Company Laid under Highway—Com-
pensation under Municipal Act—Right of Company to—
Property of Company—Injurious Affection—Company’s
Special Act, 29 Vict. ch. 88 (Can.)—Pipes Maintained in
same Place for 40 Years—Presumption of Legality—Gas
Supplied for other than Lighting Purposes—Forfeiture
—Evidence—Onus—Effect of Unwarranted User—Act to
Extend the Powers of Gas Companies, 42 Vict. ch. 23 (O.)
Re Oftawa Gas Co. and City of Ottawa, 18 O.W.N. 381, 48
O R 180-—Arp. D1V

. Natural Stream Running through Town—Interference with by
Building Bridge and Constructing Sewer—Effect of—Water
Thrown on Plaintiff’s Land—Injury to House and Contents—
Negligence — Remedy — Action — Arbitration — Damages.
Brooks v. Town of Steelton, 19 O.W.N. 352. —LATCHFORD, J.

4, Powers of Council—By-law Regulating Time of Closing of
Certain Shops—Discrimination—Uncertainty—Restraint of
Trade—Monopoly—Necessity for Petition—Factory Shop
and Office Building Act, R.S.0. 1914 ch. 229, sec. 84 (1),
(3), (7)—Amendment to sub-sec. 7 by 10 & 11 Geo. V. ch.
86, sec. 3—Effect of. *Re Daines and City of Toronto, 19
0O.W.N. 559.—KELLy, J.

. Regulation of Buildings—Application for Permit for Erection
of Dry-cleaning Plant upon Property in City—Opposition by
Residents in Neighborhood—Report of Property Committee
Recommending Granting of Application—Adoption by Resolu-
tion of City Council—Recommendation of Board of Control
to Council that Resolution be Rescinded—Injunction Res-
training Council from Rescinding Former Resolution—
Judicature Act, sec. 17. *Cheeseworth v. City of Toronto, 19
O.W.N. 441.—ORDE, J.

. Regulation of Buildings—City By-law—Application for Permit
to Erect Factory—‘Residential’”’ Street not so Declared—
Amending By-law Giving Power to Inspector of Buildings
to withhold Permit pending Decision of Council—Ultra
Vires—Mandatory Order—Costs.  Cridland v. City of Toronto,
19 O.W.N. 81, 48 O.L.R. 266.—MIDpDLETON, J.

. Regulation of Buildings—City By-law—Permit” Issued by
Building Inspector for Erection of Building on Approval of
Specifications—Power to Revoke Permit—By-law of Council
—Mounicipal Act, sec. 400—Reasons Prompting Action of
Council—Powers of Council. City of Brantford v. M¢Donald,
19 O.W.N. 373.—KELLY, J.

’
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MUNICIPAL CORPORATIONS—(Continued).

8. Regulation of Buildings—Residential”’ By-law of City—
Permit for Erection of Stables in Prohibited Area—Qui
tam Action by Property-owner to Restrain City Corporation
and Licensees from Erecting Buildings— Breach of By-law—
Locus Standi of Plaintiff —Individual Right of Action—
Ownership of Property Transferred pendente Lite—Addition
or Substitution of Transferee as Party Plaintiff—Assignment
of Cause of Action—Threatened Injury—Nuisance—Personal
Action— Representative Capacity — Special Injury — Mortgagee
—Injury to Security—Order Continuing Proceedings. Pres-
ton v. Hilton, 19 O.W.N. 7, 48 O.L.R. 172.—Og=bE, J.

9. Right of Municipal Treasurer to Commission on Proceeds of
Tax Sales—Assessment Act, sec. 166—Payment of Salary—
Commission Treated as Revenue of Corporation—“Arrange-
ment with Council”—Evidence—Gift—Resolution—By-law.
Dunley v. Town of Fort Frances, 19 O.W.N. 433. — Aprp. D1v.

See Arbitration and Award, 1, 2—Assessment and Taxes—Building
—Contract, 9—Highway—Negligence, 9—Ontario Railway
and Municipal Board—Street Railway, 1-—Telephone Com-
pany—Workmen’s Compensation Act.

MUNICIPAL TREASURER.
See Municipal Corporations, 9.

: ' . 'MURDER.
See Criminal Law, 10, 11. :

NATURAL GAS.
See Contract, 48—Ontario Railway and Municipal Board, 1.

NAVIGATION.
See Ship, 2. : ‘
; NECESSITY.
Seé Criminal Law, 2.
NEGLIGENCE.

1. Automobile Stalled on Track of Street Railway Company
—Street-car Running into Automobile—Negligence of Motor-
man—Findings of Jury—Evidence—Onus—Nonsuit—Appeal.

Willox v. Niagara and St. Catharines R.W. Co., 19 O.W.N.
324.—App. Drv.
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NEGLIGENCE—(Continued).

2. Collision of Bicycle with Motor Vehicle on Pier—Injury to
Bicyclist—Fault of Bicyclist—Rule of Road—Highway—
Motor Vehicles Act, sec. 28—Evidence—Onus—Findings of
Trial Judge. Campeau v. Mahaffey, 19 O.W.N. 467.—
KLy, J: ;

3. Collision of Motor Vehicles in Highway—Cause of Collision
—PFault of Plaintiffs—Finding of Trial Judge—Appeal.
Goodyear Tire and Rubber Co. v. George, 19 O.W.N. 345 —
App. Drv. i

4. Collision of Motor Vehicles in Highway—Each Driver Guilty
of Negligence—Concurrent Negligence—FEach Negligence a
Proximate Cause of Collision—Claim and Counterclaim—
Dismissal—Costs. Honor v. Bangle, 19 O.W.N. 380 —
MippLETON, J.

5. Collision of Motor Vehicles in Highway—Injury to Passenger
in Taxicab—Evidence as to which Driver at Fault—Conflict
—LExcessive Speed of one Vehicle—Findings of Trial Judge—
Primary and Ultimate Negligence—Causa Causans and
Causa sine qua non—Passenger not Identified with Driver
—Damages. Zinkann v. Fleming, 19 O.W.N. 371.—LaTcH-
FORD, J.

6. Collision of Street-car and Automobile at Street Intersection
in City—Findings of Jury—Negligence of Motorman—
Excessive Speed of Street-car—Contributory Negligence
of Driver of Automobile—Failure to Look twice before
Crossing Intersecting Street—Motor Vehicles Act, sec. 11
(1) (9 Geo. V. ch. 57, sec. 3)—“Where the Driver has not a
Clear View of Approaching Traffic’—Reduction of Speed
—LEvidence—Judge’s Charge. *Luck-v. Toronto R.W. Co.
19 O.W.N. 330.—Arp. Div.

7. Collision of Street-car and Motor-truck in Highway—Injury to
Voluntary Passenger in Truck—Action against Street Railway
Company and Owner of Truck—Finding of Jury—Negligence
of Drivers of both Vehicles—Truck Driven by Servant of
Owner but not in Course of Employment— Master and
Servant—ZFailure to Establish Liability of Master at Common
Law—Effect of Motor Vehicles Act, R.S.0. 1914 ch. 207,
sec. 19 (Amended by 7 Geo. V. ch. 49, sec. 14, and 8 Geo.
V. ch. 37, sec. 8)—Injured Occupant not Aware that Vehicle
Used on Private Business of Driver. Gray v. Peierborough
Radial R.W. Co., 18 0.W.N. 260, 47 O.L.R. 540.—OrbE, J.
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NEGLIGENCE—(Continued)

8. Death of Plaintiff’s Son—Action under Fatal Accidents Act—
Failure to Prove* Negligence of Defendant—Withdrawal
of Case from Jury—Dismissal of Action— ‘Nonsuit”—
Meaning of—Costs. Faryna v. Olsen, 19 O.W.N. 189.
—LENNOX, J.

9. Employee of Plaintiff Company Killed by Touching Live Wire
Left Hanging in Street—Payment by Plaintiff Company to
Dependants under Workmen’s Compensation Act—Liability
to Reimburse Plaintiff Company—Electric Company—City
Corporation—Liability for Acts of Servants of Electric
Company—Joint Undertaking—Both Company and Cor-
poration Sued—Company alone Found Liable—Costs. = Bell
Telephone Co. of Canada v. Ottawa Electric Co. and City of
Ottawa, 19 O.W.N. 580.—LENNOX, J.

10. Fall of High Wall of Building Left Standing after Fire—Injury
to Adjoining Low Building—Lease—Duty to Repair—Party
‘Wall—Fire Insurance—Limitations Act—“Act of God’—
Violent Wind not Exclusive Cause of Fall of Wall—Liability
—Damages—Expenditure for Replacement—Interest. Me-
Quitlan v. Ryan, 19 O.W.N. 567.—KgLLY, J.

11. Injury to Boy of 8 Years Trespassing in Railway-yard—Find-
yE ings of Jury—Contributory Negligence—Direction to Jury—
Yk Reasonable Care to be Expected from Boy, Having Regard
to Age and General Intelligence—Whether Contributory
Negligence Attributable to Child a Question for Jury. *Down-
ing v. Grand Trunk R.W. Co., 19 O.W.N. 417.—Rosg, J.

12. Injury to Workman in Building by Carelessness of another
Workman—Dropping Heavy Article from Height—Duty
Owed by Workman to Others—Action for Damages for
Injury—Absence of Contributory Negligence—Absence of
Knowledge of Risk—FElection of Injured Workman to Claim
Compensation from Workmen’s ‘Compensation Board—
Workmen’s Compensation Act, sec. 9—Right of Board
to Benefit of Judgment in Action— Assessment of
Damages—Notice to Board—Application of Amount Payable
under Judgment. *Meclver v. Tammi, 19 O.W.N. 495.
—ORDE, J:

13. Nonrepair of Sidewalk in Amusement Park—Injury to Boy—
Liability of Owmer of Park—Occupation for Temporary
Period by Club on Profit-sharing Basis—Injured Boy a Non-
paying Licensee Coming to Park for his own Pleasure—Action
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NEGLIGENCE—(Continued)
for Damages—Nonsuit. Gibson v. Toronto R.W. Co., 19
O.W.N. 564.—MasTEN, J. ‘ 7

See Animals—Bailment—Fire—Highway, 4-8—Motor Vehicles
Act—Municipal Corporations, 3—Railway, 1, 6, 7———Street
Railway, 2, 3—Trial, 1, 3.

NEW TRIAL.
See Assignments and Preferences, 1—Criminal Law, 10—Deed
1—Fire, 2—Insurance, 1—Sale of Goods, 6—Trial, 1, 3.

NONDIRECTION.
See Criminal Law, 11.

NONREPAIR OF HIGHWAY.
See Highway, 4-8.

NONREPAIR OF SIDEWALK.
See Negligence, 13.

NONSUIT.
See Negligence, 1, 8, 13—Railway, 6—Trial, 3.

NOTICE.
See Bankruptey and Insolvency, 1—Contract, 3—Dower—F1re 2
—Gift—Highway, 4, 6—Negligence, 12—Pr1ncxpal and Agent
2—Railway, 1, 5—Vendor and Purchaser, 20—Will, 31.

NOTICE OF APPEAL.
See Appeal, 3, 9. :

NOTICE OF ASSESSMENT.
See Assessment and Taxes, 2.

NOTICE OF MEETING.
See Company, 4.

NOTICE OF MOTION.
See Ontario Temperance Act, 15, 30. P

NOTICE OF TRIAL.
See Practice, 1.

NOVATION.
See Company, 6—Partnership, 2
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NUISANCE.

1. Flats in Building Leased to Several Tenants—Public Billiard-
room above Store and Office—Noise from Billiard-room
Disturbing and Annoying Tenants of Store and Office—Inter-
ference with Reasonable Enjoyment of Premises—Ceiling so
Constructed as to Accentuate Sound—Upper Floor not Con-
structed so as to Deaden Sound—Duty of Tenant to Minimise
Annoyance—Injunction—Stay to Enable Application of
Remedy. Hydro-Electric Power Commission of Welland
v. Hill, 19 O.W.N. 45.—ORDE, J.

2. Obstruction in Highway—Stairway and Steps from Sidewalk
to Basement of Building—FEncroachment—Permission of
Municipal Council—Public Right—Acquiescence—Evidence.
City of Windsor v. Gordon, 19 O.W.N. 338.—Arp. D1v.

See Municipal Corporations, 8—Way, 2

OBSTRUCTION.
See Nuisance, 2.

OCCULT SCIENCE.
See Criminal Law, 12.

OCCUPATION RENT
See Bankruptcy and Insolvency 3,—Contract, 2—Partition—
Vendor and Purchaser, 8.

: OIL-LEASES.
See Contract, 23.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
1. Exclusive Jurisdiction—Increase in Price for Supply of Natural
Gas—Agreement between Gas Company and City Corporation
—Ontario Railway and Municipal Board Act, sees. 21 (1),
22—Public Utility—Action to Restrain Company from
Increasing Prices—Jurisdiction of Court—Motion for Interim
Injunction Adjourned until Trial. City of Chatham v.

Chatham Gas Co. Limited, 19 O.W.N. 166, 198.—Loaig, J.
—App. D1v.

2. Order for Payment by Street Railway Company of Costs of
Removal of Poles and Wires of Electric Commission from
Streets of City—Dangerous Proximity to Poles and Wires
of Street Railway Company—Dissent of Member of Board—
Determination of Question of Law by Chairman—Ontario
Railway and Municipal Board Act, R.S.0. 1914 ch. 186,
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ONTARIO RAILWAY AND MUNICIPAL BOARD—(Cont’d).
sec. 7—Erroneous Decision—Common Law Liability — Statu-
tory Liability—Ontario Railway Aet, R.S.0. 1914 ch. 185,
sec. 59—Jurisdiction of Courts—Absence of Agreement
—Position of Commission—Statutory Agent of City Cor-
poration. Re Toronto Electric Commussioners and Toronto

RW. Co. and City of Toronto, 18 O.W.N. 366, 48 OLR
115.—Arp. Div.

See Telephone Company.

ONTARIO TEMPERANCE ACT. ;

1. Information for Second Offence—Trial before Justices—
Conviction for Offence Charged—Refusal of Justices to Find
that Offence was a Second one—Appeal to County Court
Judge under sec. 92 (6) of Act by Direction of Attorney-
General—Conviction by Judge for Second Offence—Nature
of Appeal—Rehearing—Sec. 92 (8), (9)—Ontario Summary
Convictions Act, sec. 4—Criminal Code, sec. 752—Procedure
—TEvidence before Justices Acted upon by Judge—Proof of
Prior Conviction—See. 96—Imperative or Directory—Juris-
diction of  Judge—Prohibition—Sentence—Direction of
Attorney-General for Appeal against Dismissal of Charge.
*Re Rex v. Seguin, 19 O.W.N. 403.—Hopacins, J.A. (CHrs.)

2. Magistrate’s Conviction for Offence against Act—Punishment
for Second Offence—Sec. 58 of Act—Construction—Persons
other than Licensees Liable to Imprisonment. Rex v. Sova,
19 O.W.N. 310, 48 O.L.R. 497.—MIipDLETON, J. (CHRS.)

3. Magistrate’s Conviction for Offence against sec. 40—Alleged
Sale of Intoxicating Liquor by Officer of the Law—Absence
of Evidence to Sustain Finding of Magistrate—Quashing
Conviction. Rex v. Neilson, 19 O.W.N. 167.—FErRGUSON,
J.A. (CHRrs.)

4. Magistrate’s Conviction for Offence against sec. 40—Keeping
Intoxicating Liquor for Sale without License—Action of
Board of License Commissioners—Export ‘‘Warehouse’’—
Licenses not Issued—Secs. 40, 46, 139 of Act—Extra-
provincial Trade—Evidence—Onus—Motion to Quash Con-
viction—Sec. 88—Possession of Liquor for Purpose of Export
from Ontario only—Lawful Possession. Rex v. Lemaire, 19
0.W.N. 295, 48 0.L.R. 475.—MEgrEpITH, C.J.C.P. (CHRS.)

5. Magistrate’s Conviction for Offence against sec. 40—Keeping
Intoxicating Liquor for Sale without License—Date of
Offence wrongly Stated—Motion to Quash Conviction—
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ONTARIO TEMPERANCE ACT—(Continued)
Amendment—Secs. 101 and 102 of Act—Evidence of OFence
—*Sale”—Delivery—Appropriation of Liquor to Coatract—
Time when Property Passes—Magistrate’s Findings—Infer-
ences—Right to Review—Sale of Goods Act; 10 & 11 Geo.
V. ch. 40, sec. 20, Rule 5—Conviction for Second Offence—
Information Laid before Conviction for First Offence—Secs.
96, 97, 98, 99 of Act—Penalty—Sec. 58, as Amended by 10
& 11 Geo. V. ch. 78, sec. 11—Amendment Making Conviction
as for First Offence — Discretion — Sentence — Conduet
of Magistrate — Improper Affidavit. Rexr v. Robins,
19 O.W.N. 348, 418, 48 O.L.R. 527.—Hopacins, J.A. (CHrs.)

6. Magistrate’s Conviction for Offence against sec. 40—Keeping
Intoxicating Liquor for Sale without License—Evidence—
Failure to Shew that Liquor was Owned by or under Control
of Accused—Occupant of Premises “Actual Offender”—

Sec. 84 (1), (2)—Suspicion. Rez v. Ollman, 19 O.W.N.
563.—RosE, J. (CHRs.) g

7. Magistrate’s Conviction for Offence against sec. 40—Keeping
Intoxicating Liquor for Sale without License—Evidence to
Support Conviction—Presumption—Secs. 67 , 88—Improper
Admission of Evidence—Relevant Evidence—Hearsay Evi-
dence—Effect of—No Substantial Wrong—Sec. 102a. (8 Geo.
V. ch. 40, sec. 19)—Reduction of Sentence. Rex v. Korluck,
19 O.W.N. 34.—OrpE, J. (CHgs.)

8. Magistrate’s Conviction for Offence against sec. 40—Keeping
Intoxicating Liquor for Sale without License—Evidence to
Support  Conviction—Presumption—Sees. 67, 88—~Search-
warrant—Prima Facie Evidence of Possession—Motion to
Quash Conviction—When Open to Review—Improper Admis-
sion of Evidence—Relevant: Evidence—Hearsay Evidence
—Effect upon Mind of Magistrate—No Substantial Wrong—
Sec. 102a. (8 Geo. V. ch. 40, sec. 19)—Ground for Reduction

of Sentence. Rex v. Collina, 19 O.W.N. 31, 48 O.L.R. 199.
—ORDE, J. (CHrs.) d

9. Magistrate’s Conviction for Offence against sec. 40—Selling
Intoxicating Liquor Contrary to Aet—‘“Sale of Liquor”—
Offence if not Authorised by License—Penalties—Power
to Impose—Imprisonment for 3 Months at Hard Labour—
Fine ot $100 and Imprisonment for 3 Months at Hard Labour
in Default of Payment—Seec. 58 of Act—Amending Act, 10
& 11 Geo. V. ch. 78, sec. 11—Amending Act, 7 Geo. V. ch.

- 50, sec. 10—Interpretation Act, sec. 25. Rex v. Powell,
19 O.W.N. 306, 48 O.L.R. 492.—Hopains, J.A. (Curs.)

55—19 o.w.N.
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ONTARIO TEMPERANCE ACT—(Continued)

10 Magistrate’s Conviction for Offence against sec. 40—Selling
Intoxicating Liquor without License—Absence of .Evidence
upon which Reasonable Man could Find Defendant Guilty
—Theft of Liquor from Dwelling House—Allegation of
Collusion—TFailure to Prove—Onus of Proof—Sec. 88 of
Act—Affidavit of Magistrate—Explanation of Findings—
Conviction Quashed—Costs—Protection of Magistrate. *Rex
v. Mooney, 19 O.W.N. 550.—MI1DDLETON, J. (CHRS.)

11. Magistrate’s Conviction for Offence against sec. 40—Selling
‘Intoxicating Liquor without License—Conviction for Second
Offence—Proof of Second Offence—Admission—Sec. 58 of
Act—Description of Offence—Defects in Form in Information
and Conviction — Amendment under secs. 101, 102. *Rex
v. Johnston, 19 O.W.N. 446. . (CHrs.)

12. Magistrate’s Conviction for Offence against sec. 40—Selling
Intoxicating Liquor without License—Evidence of Person
who Swore he Bought Liquor from Defendant—Credibility—
Bad Character of Witness—Want of C'orroboration—Question
for Magistrate—Motion to Quash Conviction—Affidavit Stat-
ing that Witness has “Police Court Record”—Sec. 102a. of
Act (8 Geo. V. ch.40, sec. 19)—"“Improperly Admitted”—
Trial—Opportunity to Produce Witnesses—Sentence—Motion
to Reduce—Heavy Sentence for First Offence—Undue Sever-
ity—Magistrate’s Statement of Belief that Defendant was
Guilty of Perjury—Failure to Shew that Sentence Made
Heavier on that Account. Rex v. De Angelis, 19 O.W.N. 1,
48 O.L.R. 160.—OrpE, J. (CHRS.)

13. Magistrate’s Conviction for Offence against sec. 40—=Selling
Intoxicating Liquor without License—Proof of Offence—
Evidence of Alleged Purchaser—Evidence in Answer to Dis-
credit Witness for Prosecution—Evidence in Reply as to
Statement Made by Witness for Prosecution—Admissibility—
Finding of Magistrate not Depending on Evidence of Witness
in Reply—Motion to Quash Conviction—Dismissal. Rex
v. Drury, 19 O.W.N. 521.—OrbpE, J. (CHRs.)

14, Magistrate’s Conviction for Offence against sec. 40-——Unlawful
Sale or Disposal of Intoxicating Liquor—Evidence—Admis-
sion of Defendant that he Had Liquor on Premises—Absence
of Proof of Sale—Sec. 88 of Act—Possession of Liquor’’—
—No Liquor Found on Premises when Searched—Onus—
Inference—Finding of Magistrate—Effect of—Motion to
Quash Conviction. *Rex v. Bondy, 19 O.W.N. 489.—ORbz, J.
(Curs.)




15.

16.

17

18.

19.
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ONTARIG TEMPERANCE ACT—(Continued)

Magistrate’s Conviction for Offence against sec. 41—“Have,
Keep or Give”” Liquor in Place other than Private Dwelling
House—Conviction Bad on its Face—No Specific Offence—
Motion to Quash—Notice of Motion not Directed to Objection
—ILeave to Serve Supplementary Notice—Adjourned Hearing
—Application of Magistrate to Amend or Substitute Amended
Conviction—Conviction for “Having” only—Opinion of
Judge Hearing Motion as to Sufficiency of Evidence to Sup-
port Amended Conviction—Consideration of Evidence—
Inference from Receipt of Large Quantity of Liquor at
Dwelling House and Small Quantity Found when Search
Made — Onus — Suspicion — Benefit of Doubt — Refusal of
Amendment—Conviction Quashed—Transportation of Liquor
from one Lawful Place to another—Secs. 41, 43, 88, 101,
102 of Act. Rex v. Newton, 19 O.W.N. 249, 48 O.L.R. 403.
—MAsTEN, J. (CHRs.)

Magistrate’s Conviction for Offence against sec. 41—Having
Intoxicating Liquor in Place other than Private Dwelling
House—Box Said to Contain Liquor—Absence of Evidence
to Shew Contents—Label not Evidence—Improper Conduct
of Magistrate—Receiving ex Parte Statements on Behalf of
Prosecutor before Adjudication—Evidence—Prejudice—Con-
viction Quashed—Costs—Protection of Magistrate. Rex

v. Hayton, 19 O.W N. 308, 48 O.L.R. 494.—MIppLETON, J.
(CHrs.)

Magistrate’s Conviction for Offence against sec. 41—Having
Intoxicating Liquor in Place other than Private Dwelling
House—Evidence—Liquor Found by Constable in Lane—
Failure to Shew that Defendant “Had” it. Rex v. Nealon,
19 O.W.N. 83.—MEegrepr1TH, C.J.C.P. (CHES.)

Magistrate’s Conviction for Offence against sec. 41—Having
Liquor in Place other than Private Dwelling House—Evidence
to Support Conviction—Information for Second Offence—
Proof of Previous Conviction—Procedure—See. 96 of Act—
Magistrate’s Certificate—Presumption of Regularity. *Rez
v. Helpert, 19 O.W.N. 368.—KEgLLY, J. (CHRS.)

Magistrate’s Conviction for Offence against sec. 41—Having
Intoxicating Liquor in Place other than Private Dwelling
House—Liquor Seized upon Highway in Course of Carriage
to Defendant’s House—Sale at House—Vendor Taking Risk
of Delivery—Property not Passing—sSale of Goods Act, 1920,
secs. 19, 20—Absence of Evidence that Defendant in Posses-
sion or Control of Liquor when Seized—Finding of Magistrate
—No Evidence to Support—Conviction Quashed. Rex v.
Chappus, 19 O.W.N. 24, 48 O.L.R. 189.—OrbpE, J. (CHrs.)
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ONTARIO TEMPERANCE ACT—(Continued)

20. Magistrate’s Convictions for Offences against sec. 41—Having
Intoxicating Liquor in Place other than Private Dwelling
House—Living Apartments in Second Storey of Building—
Ground Floor Containing Theatre and Shops—One Shop
Occupied by Defendant Living above—Upper Part of Build-
ing Containing Assembly-hall—Sec. 2 (¢) (i)—Proviso Added
by 8 Geo. V. ch. 40, sec. 3—Exclusively’—Internal Com-
munication—Seizure of Liquor of three Defendants at same
Time and Place—Distirict Offences—Sec. 84 (2) (7 Geo. V.
ch. 50, sec. 30)—“Actual Offender.” Rex v. Maker, 19
O.W.N. 14, 48 O.L.R. 182.—OrbpE, J. (CHrs.) »

21. Magistrate’s Conviction for Offence against sec. 41—Having
Intoxicating Liquor in Place other than Private Dwelling
House—Misconduct of Magistrate—Refusal to Adjourn
Hearing—Acting upon Dictation of Prosecutor—Conviction
Quashed—Protection of Magistrate. Rex v. Perron, 19
O.W.N. 351 —KELLy, J. (CHRS.)

22. Magistrate’s Conviction for Offence against sec. 41—Having
Intoxicating Liquor in Place other than Private Dwelling
House—Proof of Receipt of Large Quantity of Liquor at
Defendant’s Private House—Disappearance of Most of it in
12 Days—Unwarranted Inference that Defendant Had it
Elsewhere—Sec. 88 of Act—Conviction Quashed—Amend-
ment—Secs. 78, 102. Rex v. Faulkner, 19 O.W.N. 314, 48
0.L.R. 500.—O=DE, J. (CHRS.) '

23. Magistrate’s Conviction for Offence against sec. 41—Having
Liquor in Place other than Private Dwelling House—Search-
warrant—Finding of Keg on Premises—Evidence as to
Contents—Sufficiency—*‘Liquor"—Sec. 2 (f) of Act. Rex
v. Foxton, 19 O.W.N. 43, 48 O.L.R. 207.—MIDDLETON, J.

24. Magistrate’s Conviction for Offence against sec. 41—Having
Liquor in Place other than “Private Dwelling House”’—
Suite of Rooms in Apartment House (not in City)—Complete
Separation from other Suites in same Building—Separate
Entrances—Sec. 2 (7) of Act—Proviso (i)—Effect of—Liquor
Kept in Box outside of House—Evidence—Inadmissible
Testimony of Defendant and Wife—Effect on Result—
“Some Substantial Wrong”—Sec. 102a. (8 Geo. V. ch. 40,
sec. 19). Rex v. Martel, 19 O.W.N. 183, 48 O.L.R. 347.—
Rosg, J. (CHrs.)

25. Magistrate’s Conviction for Offence against sec. 41—Having
Intoxicating Liquor in Place other than Private Dwelling



26.

27,

28.

29.

30.

31.
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ONTARIO TEMPERANCE ACT—(Continued)
House—Total Absence of Evidence of “Having”’—Order
Quashing Conviction. Rex v. Slew, 19 O.W.N. 497.—Rosg,
J. (CHrs.) ;

Magistrate’s Conviction for Offence against sec. 41—Having
Intoxicating Liquor in Place other than Private Dwelling
House “in which he Resides”—House Undergoing Repair
Rented but not Actually Occupied by Accused—Bona Fides—
Possibility of Person Having more than one “ Private Dwelling
House’—Possession of Liquor not Restricted to one only.
*Rex v. Mark Park, 19 O.W.N. 363.—OrbE, J. (CHrs.)

Magistrate’s Conviction for Offence against sec. 41—“Having”’

Intoxicating Liquor in a Public Place—Carrier for Hire—
Absence of Possession or Control—Liquor being Carried from
Railway Station to Private Dwelling House—Sec. 43 of Act—
Erroneous Views of Magistrate—Quashing Conviction—
Aiding and Abetting—Sec. 84 (2) (7 Geo. V. ch. 50, sec. 30).
Rex v. Cramer, 18 O.W.N. 348, 48 O. L R: 21 —\IEREDITH
C.J.C.P. (CHrs.)

Magistrate’s Conviction for Offence against sec. 41—Selling or

Disposing of Intoxicating Liquor Contrary to Act—Convie-
tion Bad on its Face—Motion to Quash——&mendment by
Judge Hearing Motion so as to Make Conviction one under
sec. 40—Exercise of Power Given by sec. 101—Consideration
of Evidence by Judge—Onus of Proof under sec. 88— Evi-
dence to Prove some Offence under this Act”’—Benefit of
Doubt—Disbelieving Story Told by Accused. *Rex v. Fields,
19 O.W.N. 540.—RosE, J. (Cars.)

Magistrate’s Conviction for Offence against sec. 43—Having
Intoxicating Liquor in a Public Place—Bottles of Liquor not
Sealed, but not Opened during Transit from one Lawful

-Place to another—Meaning and Effect of sec. 43. Rex v.

McGonegal, 19 O.W.N. 311, 48 O.L.R. 499.—MIDDLETON, J.
(CHrs.)

Magistrate’s Conviction of Physician for Offence Against
sec. 51—Preseription for Intoxicating Liquor—Evidence—
Good Faith—Onus—Sec. 88—Finding of Magistrate—Motion
to Quash Conviction—Notice of Motion not Served within
30 Days—Sec. 102 (2) of Act (7 Geo. V. ch. 50, sec. 33).
Rex v. McEwan, 19 O.W.N. 149.—MmbpLETON, J. (CHRS.)

Magistrate’s Order for Confiscation of Intoxicating Liquor—
No Evidence or Record of Conviction to Justify Order under
secs. 66, 67, 68—No Indication that Proceedings Taken
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ONTARIO TEMPERANCE ACT—(Continued)
under sec. 70—Order Made without Authority—Motion to
Quash—Notice not Served within 30 Days from Date of
Order—Sec. 102 (2) of Act (7 Geo. V. ch. 50, sec. 33)—No
Jurisdiction to Hear Motion—Dismissal—Costs. Rex v.
McDonald, 19 O.W.N. 557 —Kgrvry, J. (CHRS.)

32. Search by Inspector for Intoxicating Liquor in Private Yacht
—Search Made without Warrant—Attempted Justification
under Act—ZEffect of secs. 66 (1), 67, 70—“Vehicle”’—
Suspicion — Belief — Conduct of Defendant — Trespass —
Damages—Costs. Fleming v. Spracklin, 19 O.W.N. 355,
48 O.L.R. 533.—MIDDLETON, J.

33. Seizure of Intoxicating Liquor—Seec. 70—Forfeiture—Evi-
dence—Orders of Magistrate—Motions to Quash. Rex v.
Langlois, Rex v. Josephson, 19 O.W.N. 122, 48 O.L.R. 303.—
MEerepiTH, C.J.C.P. (CHRS.)

See Carriers—Criminal Law, 8, 9.

OPTION.
See Contract, 8, 23—Vendor and Purchaser, 22.

ORDER IN COUNCIL.
See Highway, 2, 3—Solicitor, 2

ORIGINATING MOTION.
See Contract, 9—Will, 11.

OVERHOLDING TENANT.
See Contract, 8—Landlord and Tenant, 2.

PARENT AND CHILD. v
See Contract, 24—Deed, 1, 4, 6—Fraudulent Conveyance, 2—
Infant—Wlll

PARK.
See Negligence, 13.

PARLTAMENTARY ELECTIONS.

1. Provincial Election—Corrupt Practices—Bribery—Failure to
Prove Agency—Gifts of Money to Voters by Alleged Agents—
Evidence—Failure to Shew Corrupt Intent—Promise to Aid
Voter in Obtaining Employment for Daughter—Vague Refer-
ence to Vote—Failure to Shew Corrupt Intent—Inference—
Refreshments Furnished by Candidate to Voters after
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PARLIAMENTARY ELECTIONS—(Continued)
Nomination Convention—Ontario Election Act, R.S.0. 1914
ch. 8, secs. 168, 169—“At a Meeting "—Disqualification—
Contract of Candidate with Government—Printing Contract
with Incorporated Company of which Candidate Owns
Nearly all the Shares—Control of C onipany—Separate Entity
—Legislative Assembly Act, R.S.0. 1914 ch. 11, secs. 11,
12 (b). Re Grenwville Provincial Election, Payne v. Ferguson,
19 O.W.N. 113, 48 O.L.R. 289.—MAGEE, J.A., SUTHERLAND,
J.

9. Provincial Election—Corrupt Practices—Expenses of Candidate
Nominated by Organised Body of Electors—Sums Contributed
by Voters—Promise of Repayment in Event of Success of
Candidate at Polls—Inducement to Vote—Ontario Election
Act, sec. 167—Implied Promise to Pay Scrutineers for Services
at Polls—Payments Made after Election—Payments Honestly
Made to Persons whom Candidate Entitled to Employ—
Secs. 111, 162 (2)—Right of Person who Expects to be Paid
to Vote—Sec. 13 (2)—Person Voting with Knowledge that
he has no Right—Sec. 177—Dismissal of Petition—Costs—
Security-deposit—Ontario Controverted Elections Act, sec.
21. Re Dufferin Provincial Election, Johnson v. Slack,
19 O.W.N. 110, 48 O.L.R. 285.—Muwrock, C.J. Ex., Rosg, J.

PART PERFORMANCE.
See Contract, 24—Deed, 4.

PARTICULARS.
See Pleading, 5.

: PARTIES.
Joinder of Defendants and Causes of Action—Rule 67—Claim
; against Bank for Dishonouring Cheque—Claim against
Individual for Malicious Prosecution—Trial—Jury—Con-
nected Transactions. Mackay v. Merchants Bank of Canada,
19 O.W.N. 157.—FErcusoN, J.A. (CHrs.)

See Bankruptey and Insolvency, 10—Bills of Exchange—Church,
1—Contract, 24—Deed, 5—Fraudulent Conveyance, 2—
Limitation of Actions, 2—Mortgage, 4—Municipal Cor-
porations, 8—Pleading, 2—Practice, 1—Title to Land, 2—
Will, 11—Workmen’s Compensation Act.
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PARTITION. -
Tenants in Common—Unequal Contributions to Purchase-money
of Property—Evidence—Finding of Master—Appeal—Actual
Oeccupation by one Tenant alone—Occupation Rent—
Exclusion of Co-tenant—Payment for Improvements and
Repairs—Contribution for Rates and Taxes—Commission in
Lieu of Costs—Apportionment of—Costs of Appeal. Wuychik

v. Majewsks, 19 O.W.N. 207 —Kerty, J. :

PARTNERSHIP.

1. Dissolution — Accounting — Master’s Report — J udgment on
Further Directions—Interest—Costs—Absence of Special
Circumstances. Scott v. Gardner, 19 O.W.N. 545.—MippLE-
TON, J.

2. Liability of Firm for Debt of Partner—Fraud—FEvidence—
Novation—Assignment by one Partner in Firm’s Name for
Benefit of Creditors—Right to Rank on Assets of Firm in
Respect of Promissory Note—Finding of Fact of Trial Judge
—Appeal.  Maize v. Gundry, 19 O.W.N. 432.—App. D1v.

See Mines and Mining.

! PARTY WALL.
See Negligence, 10.

PASSENGER.
See Highway, 5, 7—Motor Vehicles Act—Negligence, 5, 7—
Street Railway, 2.

; PAYMENT.
See Assessment and Taxes, 2—Assignments and Preferences, 1
3—Contract, 25, 42, 43—Mortgage, 1.

)

PAYMENT INTO COURT.
See Contract, 42—Judgment, 4—Railway, 3—Sale of Goods, 2—
Will, 23. :

PAYMENT OUT OF COURT.
See Absentee, 1.

PENALTY.
See Bankruptey and Insolvency, 1—Ontario Temperance Act,

’
/

PERMIT.
See Municipal Corporations, 5-8.



s v

" INDEX. 685
PETITION.
See Bankruptey and Insolvency, 6, 7, 11.

: PETITION OF RIGHT.
See Pleading, 1—Solicitor, 2.

PHYSICIAN.
See Ontario Temperance Act, 30.
PLACE.
See Criminal Law, 6.
PLAN.
See Highway, 10—Railway, 5—Title to Land, 1.
PLEADING.

1. Action by Attorney-Gentral for Cancellation of Crown Patents
for Lands and for Damages for Cutting Timber on Lands—
Pleading Filed by Defendant in Answer—Defence—Set-off—
Counterclaim against Crown for Tortious Acts—Embarrass-
ment—Motion to Strike out Portions of Pleading—Status
of Attorney-General—Necessity for Formal Statement that
Action Brought “on Behalf of His Majesty”—Rule 5 (2)—
Application of Rule 5 (1) — Right to Maintain Counterelaim
against Crown —Declaratory Relief—Remedy by Petition of
Right—Necessity for Fiat of Attorney-General. *Attorney-
General for Ontario v. Russell, 19 O.W.N. 461, 528.—ORDE,
J. (Curs.)—RosE, J. (CHRs.)

2. Counterclaim — Parties — Amendment — Crown — Timber
License—Attorney-General. Northern Timber Co. v. Bue-
ciarells, 19 O.W.N. 312.—MibLETON, J. (CHrs.)

3. Statement of Claim—FExamination of Plaintiff for Discovery—
No Cause of Action Shewn—Summary Dismissal of Action.
Holmes v. Sifton, 19 O.W.N. 107.—Krwvy, J.

4. Statement of Claim—Motion to Dismiss Action as Frivolous
and Vexatious and because no Cause of Action Disclosed—
Mortgage of Interest in Land—=Sale of Interest under Receiv-
ing Order—Claim to Set aside Sale—Registration of Mortgage
—LExecution against Mortgagor—Priority—Costs. Dickenson
v. Gegg, 19 O.W.N. 492.—OrpE, J. (Curs.)

5. Statement of Claim—Particulars—Action for Alimony—Charges
Made against Defendant—Rules 141, 142—Affidavit—Prac-

tice. Doughty v. Doughty, 19 O.W.N. 584.—Murock, C.J.
Ex. (CHrs.) ;

See Appeal, 2—Damages, 2—Discovery, 1—Fire, 2—Fraud and
Misrepresentation, 2—Insurance, 2—Practice, 4, 8—Principal
and Agent, 4. :
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PLEDGE.
See Contract, 3.

: POISON.
See Criminal Law, 4.

POLICE MAGISTRATE.
See Criminal Law—Ontario Temperance Act.

POSSESSION.
See Landlord and Tenant, 2, 6—Limitation of Actions—Mortgage,
1—Title to Land, 2—Vendor and Purchaser.

; POSTPONEMENT OF TRIAL.
See Trial, 2.

POWER OF APPOINTMENT.
See Deed, 6—Settlement, 1—Will 3, 24.

POWER OF ATTORNEY.
See Husband and Wife, 5, 9.

PRACTICE.

1. Addition of Party Defendants—Order for—Improper Provisions
Inserted in Order per Incuriam—Service of Process on Added
Parties Dispensed with—Affidavit of Merits of Original
Defendant Treated as Affidavit of all Defendants—
Order Varied without Formal Appeal—Action not at
Issue—Notice of Trial Set aside. Cira v. Hunt, 19 O.W.N.
556.—MIDDLETON, J.

2. Costs of Order for Commission and of Commission Reserved
to be Disposed of by Trial Judge—By Inadvertence Costs
not Disposed of at Trial—Application to Trial Judge after
Judgment and Appeal therefrom—Jurisdiction—Rule 521—
Disposition of Costs—Materiality of Commission-evidence.
Bryans v. Peterson, 19 0.W.N. 566.—KEgLLY, J. (CHRS.)

3. Default in Bringing Action to Trial—Order Dismissing Action
for Want of Prosecution—Appeal—Order Vacated upon
Plaintiff Undertaking to Enter Action for Next Sittings—
Costs. Ross v. Scottish Union and National Insurance Co.,
19 O.W.N. 318.—MippLETON, J. (CHRS.)

4. Motion to Dismiss Action—Pleading—Statement of Claim
—Disclosure of Cause of Action—Delay in Prosecution of
Action—Dismissal for Want of Prosecution—Action to
Establish Claim against Insolvent Estate—Effect of—Delay
in Winding-up of Estate. Jarvis v. Clarkson, 19 O.W.N. 339.
—Aprp. Div. :
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PRACTICE—(Continued)

5. Writ of Summons—Ex Parte Order Authorising Substituted
Service—Service on Solicitor—Application by Solicitor to
Set aside Order and Service—Locus Standi—Rules 16, 217—
Abuse of Process of Court Brought to Notice of Court by
Officer—Costs. *De Camps v. Sainsbury, 19 O.W.N. 490.
—ORDE, J. (CHRs.)

6. Writ of Summons—Service on Foreign Corporation-defendant
by Serving Person in Ontario—Rule 23— Evidence—No Agent
or Representative in Ontario. Brenner & Co. v. F. E. Smith
Limited, 19 O.W.N. 245.—KELLY, J. (CHRs.)

7. Writ of Summons—Service out of Ontario upon Foreign
Company—Assets in Ontario—Rule 25 (h)-—Convenience—
Discretion—Proper Forum for Litigation— Respect for Rights
and Preferences of Foreigners. Brenner v. American Metal

Co., 19 O.W.N. 347, 48 O.L.R. 525.—MipDpLETON, J. (CHRS.)

8. Writ of Summons—Special Endorsement of Claim for Price
of Goods Sold—Motion to Set aside Writ—Affidavit of
Defendant Shewing that Plaintiff’s Real Claim is for Damages
for Refusal to Accept Goods—Additional Endorsement of
Separate Claim for Damages—Necessity for Statement of
Claim—Rules 33, 56, 111, 112, 124—Pleading—Defence.
*J. Witkowski & Co. Limited v. Gault Bros. Co. Limilted,
19 O.W.N. 554.—MIDDLETON, J. (CHRS.)

See Absentee—Appeal—Bankruptcy and Insolvency—Costs—
County Courts, 1—Discovery—Division Courts—Judgment

—Ontario Temperance Act—Parties—Pleading—Receiver—
Trial.

PREFERENCE.
See Assignments and Preferences.

; PRESCRIPTION.
See Ontario Temperance Act, 30.

" PRESSURE.
See Assignments and Preferences, 2.

PRESUMPTION.
See Absentee, 1—Assignments and Preferences, 1—Company, 2—
Highway, 4—Insurance, 5—Municipal Corporations, 2—
Ontario Temperance Act, 7, 8, 18.
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PRINCIPAL AND AGENT.

1. Agent’s Commission on Sale of Company-shares—Commission
not Payable until Payment Made for Shares—Payment
not Made—Insolvency of Purchaser—Agreement of Vendor
to Purchase Assets—Contract—Breach of Implied Obligation
not to do Anything to Prevent Payment. Cecil v. Wettlaufer,
19 O.W.N. 211.—MipLETON, J.

2. Agent’s Commission on Sale of Land—Authority of Agent—
Offer Obtained by Agent after Sale Made by Prineipal without
Notice to Agent—Withdrawal of Authority when too Late
to be Effective—Offer Made by Husband in Name of Wife—
Knowledge and Approval of Wife—Right of Agent to Full
Commission Promised — Quantum Meruit. *Gorman v.
Young, 19 O.W.N. 504.—App. D1v.

3. Agent’s Commission on Sale of Land—Commission-agreement
—Commission to Become Due and Payable when Purchase-
price or any Part thereof Paid—Acceptance by Vendors
(Principals) of Promissory Notes in Lieu of Cash Stipulated
for in Sale-agreement—Notes as Regards Agent to be Treated
as Cash—Right of Agent to Commission. *Cross v. Wood,
19 O.W.N. 601.—App. Div.

4. Agent’s Commission on Sale of Land—Commission Payable
out of Purchase-money when Received—Large Portion not
Received by Reason of Subsequent Agreement between
Vendor and Purchaser—Action for Balance of Commission—
Dismissal of Action upon Point of Law Raised in Pleadings—
Effect of sec. 13 of Statute of Frauds (6 Geo. V. ch. 24, sec. 19)
—Appeal—New Point Taken by Court—Implied Agreement
by Vendor to Do Nothing to Prevent Payment of Purchase-
money—Damages for Breach of Implied Contract—Measure
of Damages—Judgment Dismissing Action Set aside, Leaving
Case for Trial on New Basis—Necessity for Amendment, of
Pleadings. Smith v. Upper Canada College, 18 O.W.N. 370,
48 O.L.R. 120.—A¥pp. D1v.

See Contract, 1, 7, 19, 27—County Courts, 1—Sale of Goods, 5—
Vendor and Purchaser, 9.

PRIVILEGE.
See Libel and Slander.

PRIVY COUNCIL.
See Appeal, 9.

/
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PROHIBITION.
‘See County Courts, 2—Division Courts, 1—Evidence—Ontario
Temperance Act, 1.

PROMISSORY NOTES.

1 Action on Notes by Executor of Deceased Payee—Defence—
Oral Agreement betweee Maker and Payee—Gift of Money—
Payment of Interest—Consideration—Agreement in Defeas-
ance of Contract Contained in Notes—Evidence—Admis-
sibility—Uncompleted Gift—Failure to Shew Continuance
of Intention to Give. Bonham v. Bonham, 18 O.W.N. 258,
19 O.W.N. 268, 47 O.L.R. 535, 48 O.L.R. 434.—RosE, J—
App. Div.

2. Person Signing Note on Face thereof—Word ‘Endorsed”
Written Opposite Signature—Evidence—Intention—Liability
as Maker. * *A. D. Gorrie Co. Limited v. Whitfield, 19 O.W.N.
336.—Arp. D1v.

'  See Partnership, 2—Principal and Agent, 3—Sale of Goods, 8.

j PROPERTY PASSING.
See Ontario Temperance Act, 5, 19—Sale of Goods, 7.

; PROSPECTTUS.
See Contract, 40. .

7 \
e 8 PROSTITUTION.
See Cnmmal Law, 6.

PROVINCIAL LEGISLATURE.
~ See Camers—-—-Constltutlonal Law.

s, PROVINCIAL SECRETARY.
Se? Company, 2 j

. PROVOCATION.
See Criminal Law, 10

S ; PROXIM’ATE CAUSE.

: See Ship, 1
PN o i

B “ iy X (! PROXY.
- See Company, 4. e

¢ 'v . . PUBLIC INTEREST.

' See Injunction, 1. e
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PUBLIC POLICY.
See Contract, 14—Deed, 7

PUBLIC RIGHT.
See Nuisance, 2.

“PUBLIC. UTILITY:
See Ontario Railway and Municipal Board, 1.

QUANTUM MERUIT.
See Company, 4—Principal and Agent, 2—Solicitor, 3.

QUEBEC COURT.
See Judgment, 10.

RACING.
See Constitutional Law.

RAILWAY.

1. Carriage of Goods—Loss of Car-load of Potatoes by Freezing
—TFailure of Consignee to Remove from Car within Reasonable
Time after Notice of Arrival at Destination—Particular Cir-
cumstances—Termination of Liability of Railway Company
as Carriers—Liability as Warehousemen—Absence of Sub-
sequent Negligence—Bill of I.ading—Responsibility for Loss of
Goods when on Connecting Railway—Onus—Evidence—Ex-
tent of Liability of Carriers—“Act of God”’—“Inherent
Vice”— Susceptibility to Freezing—Delay. Pleet v. Canadian
Northern Quebec R.W. Co., 19 O.W.N. 186, 48 O.L.R. 351.—
Larcarorp, J.

2. Carriage of Goods—Shipment in Car—Deficiency in Quantity
Found in Car at Destination—Evidence—Finding of Trial
Judge—Appeal—Responsibility for Shortage—Carriers De-
prived by Consignee of Possession, Dominion, and Control—
Termination of Bailment—Carriers or Warehousemen. Russell
Motor Car Co. Lumited v. Canadian Pacific R.W. Co. and Pere
Marquette R.W. Co., 18 0.W.N."288, 47 O.L.R. 598.—Arp. Drv.

3. Carriage of Luggage—Loss of Trunk Checked by Passenger—
Limitation of Liability—General Order of Railway Board—
Intra Vires—Railway Act, R.S.C. 1096 ch. 37, sees. 30 (h),
(7). 31, 340 (3)—‘‘Personal Baggage”’—Payment into Court—
Costs. Sherlock v. Grand Trunk R.W. Co., 19 O.W.N.
73, 48 O.L.R. 237.—Aprp. Di1v.
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RAILWAY—(Continued)

" 4. Construction of Subway in City—Lowering of Highway—
Injurious Affection of Property of Owner Abutting on Highway
—Compensation—Elements of Damage—Depreciation owing
to Change in Character of Property in Neighbourhood of
Subway—Allowance for—Award—Variation on Appeal—
Reference back to Arbitrators. Re Home Bank of Canada
and Canadian Pacific R.W. Co., 19 O.W.N. 346.—Arp. D1v.

5. Expropriation of Land—Ontario Railway Act, 1906—Date of
“Taking”’—Deposit of Plan of Location—Service of Notice of
Expropriation—Registry Act—Plan of Subdivision—Sale
of Lots—Rights of Purchasers—“Owner”’—Compensation—
Arbitration. Re Toronto Suburban R.W. Co. and Rogers,
18 O.W.N. 347, 48 O.L.R. 72.—Arp. D1v.

6. Level Highway Crossing—Motor Vehicle Struck by Train—
Negligence—Evidence—View Obstructed by Box-cars on
Siding—Finding of Jury—Nonsuit—Appeal. Bogle v. Can-
adian Pacific R.W. Co., 19 O.W.N. 508.—Arp. D1v.

7. Level Highway Crossing—Person Driving over Tracks Struck
by Engine—Evidence as to Responsibility of Defendants
for Engine—Leave to Adduce on Appeal—Death—Action
under Fatal Accidents Act—Negligence—Cause of Accident
—Contributory Negligence—Findings of Jury—Evidence—
Inferences from Undisputed Facts—Damages—Assessment
of Excessive Amount—New Assessment Directed—Costs.

*Wallace v. Grand Trunk R.W. Co., 19 O.W.N. 475.—App.
Dav. :

See Highway, 12—Street Railway—Water, 1.

RAILWAY BOARD.
See Carriers — Ontario Railway and Municipal Board.

RATE
See Vendor and Purchaser, 1. /

RATIFICATION.
See Contract, 22.

- REASONABLE EXCUSE.
See Highway, 6.

RECEIPT.
See Contract, 15.
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RECEIVER.
1. Interest of Defendant in Fstate—Investment in' Debenture—
Confirmation of Master’s Report. Lewis v. Lewis, 19 O.W.N.
419—KgELLy, J.

2. Order Appointing Receiver on Behalf of Bondholders of Com-
‘pany—Application by Judgment Creditors of Company to
Set aside—Applicants not Prejudiced as Creditors—Insolvency
—Payment of Interest on Bonds—Intention to Cease Carrying
on Business. Toronto General Trusts Corporation v. Arena
Gardens Limited, 19 O.W.N. 236.—LATCHFORD, J.

See Appeal, 1—Vendor and Purchaser, 3.

RECEIVING ORDER.
See Bankruptey and Insolvency, 1, 7—Pleading, 4

RECTIFICATION.
See Contract, 4, 33.

REFERENCE.
See Appeal, 4-7—Arbitration and Award—-Contract 2, 4, 5, 6,
11, 23, 34, 37—Judgment, 2—Mines and M1n1ng-Sh1p, 1—
Vendor and Purchaser, 3.

REFORMATION.
See Contract, 4, 33.

REFRESHMENTS.
See Parliamentary Elections, 1.

‘ REGISTRY LAWS. )
See Mortgage, 3—Railway, 5—Vendor and Purchaser, 4, 14. 17.

REGULATION OF BUILDINGS.
See Municipal Corporations, 5-8.

RELIEF AGAINST FORFEITURE -
See Landlord and Tenant, 1.

RELIEF FROM DEFAULT.
See Vendor and Purchaser, 3, 4, 5, 20.

RELIEF OVER.
See Contract, 27.

RELIGION.
See Infant, 1. ‘
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REMAINDERMAN.
See Executors.

RENEWAL OF LEASE. : .
See Landlord and Tenant, 6. :

RENT.
See Bankruptey and Insolvency, 3—Landlord and Tenant, 3, 5.

s s

‘ REPAIRS. : ,;
See Executors. / 1
REPORT. 2

See Appeal, 5, 6, 7—Pamt10n—Partnersh1p, 1—Receiver, 1. ¥
- &

;

J REPUGNANCY.
- See Will, 3, 4.

RES JUDICATA. i
See Company, 1—Highway, 9—Mines and Mining. !
: ~ RESCISSION,
See Absentee, 3—Contract, 29—Vendor and Purchaser, 5, 10,

RESERVATION.
_ See Vendor and Purcha.ser, 2
RESIDUE.
See Will.
RESOLUTION

" See Mumclpa.l Corporatlons, 5, 9.

RESTRAINT OF TRADE.
See Mumclpal Corporatlons, 4. .

v 8
| ~ RESTRAINT ON ALIENATION.
See Will, 31.
s - RESTRICTION.
See Wil 3.

N

RETAINER
See Crlmmal Law, Q—Sohcltor, 1.2
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REVIVOR.
See Bankruptey and Insolvency, 8.

REVOCATION.
See Settlement, 2—Will, 1.

RIGHT OF WAY.

See Way.

RIVER.
See Water, 1.

ROAD.
See Covenant—Highway.

ROYALTY.

See Contract, 20.

RULES.

(Coxsormatep Rures 1913.)
5 (1), (2).—See Pleading, 1.
16.—See Practice, 5.
23.—See Practice, 6.
25 (h).—See Practice, 7.
33.—See Practice, 8.
53.—See Deed, 1.
56.—See Practice, 8.
57.—See Judgment, 1, 7, 9, 10.
67.—See Parties.
111.—See Practice, 8.
112.—See Practice, 8.
124.—See Practice, 8.
134.—See Deed, 1.
141, 142.—See Pleading, 5
183.—See Insurance, 2.
217.—See Practice, 5.
245 (a).—See County Courts, 2.
300.—See Bankruptcy and Insolvency, 2, 8,
301.—See Bankruptey and Insolvency. 8.
302.—See Bankruptcy and Insolvency, 8.
328.—See Discovery, 2.
388.—See Husband and Wife, 2.
493.—See Appeal, 3.
507.—See Appeal, 1, 2.
521.—See Practice, 2.
602.—See Dower—Settlement, 2—Vendor andP urchaser, 18, 19.
604.—See Contract, 9.
767.—See County Courts, 2. .
768.—See County Courts, 2.
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RULES—(Continued)
. (Bankruprcy Rures, 1920.)
4—See Bankruptey and Insolvency, 11.
7.—See Bankruptcy and Insolvency, 9, 11.
66.—See Bankruptey and Insolvency, 11.
97.—See Bankruptey and Insolvency, 5.
- 98.—See Bankruptey and Insolvency, 5.
118.—See Bankruptey and Insolvency, 3.
152.—See Bankruptey and Insolvency, 11.

SALARY.
- See Municipal Corporations, 9.

SALE-DEPOSIT.
See Vendor and Purchaset, 4, 7, 20.

SALE OF GOODS. ;

1. Accounting for Goods Received—Acceptance of Part—Right
: of Rejection—Perishable Goods—Duty of Purchaser—Resale .
by Vendor. Prozeller v. Wilton, 19 O.W.N. 77.—Arpp. D1v.

2. Action for Price—Credits—Contract—Interest—Delay in Pay-
, ment—Judicature Act, sec. 35 (2)—Trade Discounts—FEx-
i change Charges—Contract with Foreign Vendors—Payment
in Canadian Money—Question of Fact—Payment of Money
into Court—Costs. Allen v. St. Leger, 19 O.W.N. 443.
—LENNOX, J.

3. Action for Price—Quality of Fish Delivered—Deduction for
i Shortage—Findings of Trial Judge — Appeal. Pastorius v.
Danto & Co., 19 O.W.N. 332—Aep, Drv. = -

- 4. Action for Price—Rejection by Purchaser—Goods not Answer-

) ing to Desecription in Contract—Unmerchantable Goods—
Inspection—Notice of Rejection. Stevens v. Brownlee, 19
0.W.N. 316.—LaTcuFoRD, J. -

- 5. Contract—Principal or Agent—Goods to be Imported from
- New Zealand—Breach by Vendors—Failure to Deliver all
~ Goods Covered by Contract—Repudiation—“Embargo” upon
Exportation from New Zealand—Effect of—Suspension of
. Contract during Period of Total Prohibition—Exportation
- with the Consent of Minister of Customs—Absence of
- Endeavour to Obtain Consent—Duty of Vendors—Time and
Place of Breach—Damages—Measure of. Schmidt v. Wilson

- & Canham Limited, 19 O.W.N. 76, 48 O.L.R. 257.—App. D1v.
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SALE OF GOODS—(Continued)

6. Contract—Representation as to Quality—Goods Required for
Particular Purpose—Knowledge of Vendor—Condition—
Warranty—Breach—Acceptance without Inspection—Waiver
—Estoppel—Laches—Delay in Giving Notice and Making
Claim—Damages—Measure of—Duty of Purchaser to Mini-
mise Loss—New Trial as to Quantum of Damages only.
Merrill v. Waddell, 18 O.W.N. 279, 47 O.L.R. 572.—App. D1v.

7. Delivery at Warehouse—Dominion and Control Retained by

Vendor—Property not Passing—Deterioration—Vendor’s Risk

. —Damages—Measure of. *Bradley v. Bailey and Jasperson,
19 O.W.N. 340.—Arp. D1v.

8. Motor ‘Vehicle—Assertion of Lien for Price—‘Lien-note”’—
No Provision that Ownership to Remain in Vendor—Provision
for Repossession in Case of Default—Conditional Sales Act,
sec. 6—Seizure of Car under Supposed Lien—Agreement to
Transfer Lien to another Car—Note Signed in Blank—
Authority to Fill in with Specified Sum—Filling in of Larger
Sum—Effect of—Return of Vehicle—Damages for Detention.
Hojem v. Marshall, 19 O.W.N. 369.—LATcHFORD, J.

9. Reliance of Buyer on Skill of Seller—Machine Required for
Specific Purpose to Knowledge of Seller—Right to Reject
as Unworkable—Waiver—Return of Machine—Return ‘“‘on
Consignment”’—Evidence—Findings of Master—Appeal—
Allowance of Claim of Creditor against Insolvent Estate in
Winding-up Matter. Re Sarnia Metal Products Co. Limaited,
19 O.W.N. 179.—App. Di1v.

10. Shipment in Car-loads—Shortage in Quantities Received—
Terms of Contract—Condition—Inspection—Loss on Ship-
ment—Right to Recover—Counterclaim—Refusal to Accept
Part of Goods—Damages—Costs—Set-off —Findings of Trial
Judge—Appeal. Garson v. Empire Manufacturing Co. Limited
19 O.W.N. 1.—App. D1v.

See Contract—Damages, 4, 5>—Estoppel—Fraud and Misrepresen-
tation, 1, 2—Trusts and Trustees, 2.

SALE OF GOODS ACT.
See Ontario Temperance Act, 5.

SALE OF LAND.
See Contract, 15, 19, 3¢—County Courts, 1—Damages, 1, 2—
Deed—Fraud and Misrepresentation, 1—Principal and Agent,
2, 3, 4. :
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SALE OF LIQUOR.
A .See Criminal Law, 8—Ontario Temperance Act.

SALE OF SHARES
See Principal and Agent, 1.

; SALVAGE.
See Ship, 2. |

SCALE OF COSTS.
See Costs.

. SCHEME OF ARRANGEMENT.
See Bankruptey and Insolvency, 12.

SCHOOLS.
See Will, 25.
SCIENTER.
- See Animals.
SCRUTINEERS.

See Parliamentary Elections, 2.

\

; SEAL.
See Contract 2—Landlord and Tenant, 6—Ontario Temperance
Act 29.

SEARCH-WARRANT.
See Criminal Law, 8—Ontario Temperance Act, 8, 23, 32—
Trespass.

; ; SECRET COMMISSIONS.
' See Company, 5.

L SECRET CONSIDERATION.
See Company, 1.

SECURITY.
‘See Appeal, 9—Church, 2—-Contract 31—Husband and Wife, 7—
- Money Lent.

SENTENCE. $
‘See Criminal Law, 5—Ontario Temperance Act, 1, 5, 7, 12.

SERVICE OF PROC%S
SeePractlce, 15, 641.
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SERVICE OF SUMMONS.
See Criminal Law, 9.

SET-OFF.
See Company, 7—Contract, 33—Pleading, 1—Sale of Goods, 10.

SETTLEMENT.

1. Trust-deed—Power of Appointment—Exercise of—Fraud upon
Power—Status of Possible Appointee to Attack Appointment
—Acquiescence — Laches — Following Trust-fund—Trustees
—Limitations Act. Dunbar v. Temple, 19 O.W.N. 51.—
MIDDLETON, J.

2. Voluntary Conveyance of Land to Person in Trust for Heirs of
Grantor — Reconveyance by Trustee — Application under
Vendors and Purchasers Act for Declaration that Grantor can
Make Title to Land—Unascertained Class of Beneficiaries—
Powers of Court under Act and under Rule 602—Revocation
of Settlement. Re Brown and Blyth, 19 O.W.N. 40.—
ORDE, J. :

See Fraudulent Conveyance, 1.

SEWER.
See Municipal Corporations, 3.

SHARES AND SHAREHOLDERS.
See Banks and Banking, 2—Company—Contract, 3, 16, 28, 30—
Injunction, 2—Principal and Agent, 1—Will, 2, 33.

SHEEP.
See Arbitration and Award, 2.
SHERIFF.
See Solicitor, 4.
SHIP.

1. Collision of Motor-boats in Inland Waters—Proximate Cause
of Collision—Non-observance of Regulations—Contributory
Breach by Plaintiffs—Findings of Trial Judge—Reversal on
Appeal—Canada Shipping Act, R.S.C. 1906 ch. 113, sec. 916
—Limitation of Liability of Owner under sec. 921 (d)—Fault
of Agent — Assessment of Damages — Reference — Costs.
*Croswell v. Daball, 19 O.W.N. 430.—Arpp. D1v.

2. Towage—Contract—Navigation—Duty of Master of Tug—
Bad Seamanship—Evidence—Allowances from Contract-
price—Findings of Trial Judge—Appeal—Salvage Services.
Shipman v. Morrell, 19 O.W.N. 132.—App. D1v. J
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SHOPS.
See Municipal Corporations, 4.

SHORTAGE.
See Railway, 2—Sale of Goods, 3, 10.

SLANDER.
See Libel and Slander.

" SOLDIER’S WILL.
See Will, 29,

SOLICITOR.
1. Bill of Costs—Retainer—Findings of Taxing Officer—Evidence
—Taxation—Costs of Appeals. Re Solicitors, 19 O.W.N.
221.—App. D1v.

2. Retainer by Crown—Claim for Value of Services—Purchase
by Ontario Government of Undertakings of Power Companies
—Validating Act, 6 Geo. V. ch. 18—Rendering by Solicitors
of Detailed Statement of Services in Searching Titles and
Carrying out Purchase—Necessity for Services—Secs. 3 and
8 of Act—Lump-sum Recommended by Counsel Employed
by Government—Order in Council Directing Payment out of
Particular Fund—Agreement—Necessity for Bill of Costs—
Solicitors Act, secs. 48, 56, 66—Acceptance of Statement as
Bill—Petition of Right—*“Action”—Taxation of Bill—Evi-
dence—Assessment of Value of Services. *Millar v. The
King, 19 O.W.N. 458.—KEgLLy, J.

3. Taxation of Bill of Costs Rendered to Client—Tariff—Rule
676—Allowances over and above Party and Party Costs
—Discretion of Taxing Officer—Appeal—Assessment as upon
Quantum Meruit—FExaminations in Cause—Fees of Examiner
—Disbursements—Postponed Payment—Liability of Solicitor
—Absence of Dishonesty—Mistake in Item of Bill—Cor-
rection. Re Solicitor, 19 O.W.N. 198, 48 O.L.R. 363.—
Arp. Drv.

4. Written Undertaking to Pay Money for Client—Construction
—Failure to Pay—Remedy—Motion for Attachment—
Money Previously Ordered to be Paid to Sheriff—Creditors
Relief Act, R.S.0. 1914 ch. 81, secs. 4, 5 (1) and (2), 6, 22.
Re Solicitor, East v. Harty, 19 O.W.N. 10.—LEexNox, J. (CaRs.)

See Bankruptey and Inéolvency, 9, 10, 11—Contract, 32—Practice,
o
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SPECIAL ENDORSEMENT.
See Practice, 8.

SPECIFIC PERFORMANCE.
See Contract, 2, 8, 15, 19—Vendor and Purchaser.

SPIRITUALISM.
See Criminal Law, 12.

STATED ACCOUNT.
See Company, 5.

STATED CASE.
See Criminal Law, 1, 11.

STATUTE OF FRAUDS.
See Contract, 15, 24, 36—Husband and Wife, 6—Principal and
Agent, 4.

STATUTE OF LIMITATIONS.
See Company, 1—Deed, 4, 5—Highway, 3, 12—Limitation of
Actions—Municipal Corporations, 1—Negligence, 10—Settle-
ment, 1—Title to Land, 1—Will, 13.

STATUTES.

29 Viet. ch. 88 (Can.) (Ottawa Gas Company)—See MUNICIPAL
CORPORATIONS, 2.

30 & 31 Vict. ch. 3, secs. 91, 92 (Imp.) (British North America
Act)—See CoNSTITUTIONAL LAWw.

42 Vict. ch. 23 (0.) (Gas Companies)—See MunicipAL Corpo-
RATIONS, 2. ; :

45 Viet. ch. 33, see. 8 (0.) (Queenston and Grimsby Road)—See
Hicaway, 9.

R.S.C. 1906 ch. 37, secs. 30 (h), (2), 31, 340 (3) (Railway Act)—
See RatLway, 3.

R.8.C. 1906 ch. 79, sec. 39 (Companies Act)—See CompANY, 7.

R.S.C. 1906 ch. 79, sec. 66—See CompaNny, 6.

R.S.C. 1906 ch. 113, sec. 916 (Canada Shipping Act)—SeeSuip, 1.

R.S.C. 1906 ch. 119, sec. 165 (Bills of Exchange Act)—See AssigN-
MENTS AND PREFERENCES, 1.

R.S.C. 1906 ch. 119, sec. 167—See GiFT.

R.S.C. 1906 ch. 139, sec. 75 (Supreme Court Act)—See ApPEAL, 9.

R.S.C. 1906 ch. 144, secs. 6 (a), (b), 11 (b), (e) (Winding-up Act)—

. See Comrany, 8.

R.S.C. 1906 ch. 145, sec. 5 (Evidence Act)—See. EVIDENCE.
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STATUTES—(Coniinued)
R.S.C. 1906 ch. 146, secs. 102, 103 (Criminal Code)—See Mort-
. GAGE, 1.

R.S.C. 1906 ch. 146, secs. 225, 228—See CrimiNaL Law, 6.

R.S.C. 1906 ch. 146, sec. 235 (2), (3)—See CONSTITUTIONAL LAW.

R.S.C. 1906 ch. 146, secs. 261, 1018, 1021—See CriMiNaL Law, 10.

R.8.C. 1906 ch. 146, secs. 277, 278, 951, 1018 (¢)—See CRIMINAL
Law, 4.

R.S.C. 1906 ch. 146, secs. 297, 452—See CrimiNAL Law, 3.

R.S.C. 1906 ch. 146, secs. 365, 1016 (2)—See CrimiNAL Law, 5.

R.S.C. 1906 ch. 146, sec. 443—See CrivINAL Law, 12.

R.S.C. 1906 ch. 146, sec. 629—See TRESPASS.

R.S.C. 1906 ch. 146, sec. 658—See CRiMINAL Law, 9.

R.S.C. 1906 ch. 146, sec. 752—See Ontario Temperance Act, 1.

R.S.C. 1906 ch. 153, sec. 12 (m) (Lord’s Day Act)—See CRIMINAL
Law, 2. »

6 Edw. VIL. ch. 30 (0.) (Railway Act)—See RarLway, 5.

7 Edw. VII. ch. 34, secs. 73, 74, 78 (0.) (Companies Act)—See
Company, 2.

7 Edw. VIL ch. 34, sec. 96 (1) (0.)—See CompaNy, 5.

7 & 8 Edw. VIL ch. 40, secs. 22, 33 (D.) (JuvenileDelinquents
Act)—See CriMINAL Law, 5.

9 & 10 Edw. VII. ch. 14, sec. 15 (D.) (Currency Act)—See Cur-
RENCY.

R.S.0. 1914 ch. 1, sec. 25 (Interpretation Act)—See ONTARIO
TEMPERANCE AcT, 9.

R.S.0. 1914 ch. 8, secs. 13 (2), 111, 162 (2), 167, 177 (Election
Act)—See PARLIAMENTARY ELECTIONS, 2.

R.S.0. 1914 ch. 8, secs. 168, 169—See PARLIAMENTARY EvLEcTIONS,
i

R.S.0. 1914 ch. 10, sec. 21 (Controverted Elections Act)—See
ParviameENTARY ELECTIONS, 2.

R.8.0. 1914 ch. 11, sees. 11,712 (b) (Legislative Assembly Act)—
See PARLIAMENTARY ELECTIONS, 1, :

R.8.0. 1914 ch. 26, secs. 5, 14, 40 (6), (9) (Mining Tax Act)—
See ASSESSMENT AND TAXEs, 3.

R.8.0. 1914 ch. 28 (Public Lands Act)—See VENDOR aAND PuUr-
CHASER, 21.

R.8.0. 1914 ch. 32, secs. 71, 123 (2) (a), 131 (1), (5) (Mining Act)
—See MiNES AND MINING.

R.8.0. 1914 ch. 40 (Highway Improvement Act)—See Higrway, 9.

R.8.0. 1914 ch. 44 (Tile Drainage Act)—See VENDOR AND PuURr-

CHASER, 1. /

R.S.0. 1914 ch. 54, sec. 3 (Privy Council Appeals Act)—See
APPEAL, 9.

R.8.0. 1914 ch. 56, sec. 23 (Judicature Act)—See Hicaway, 9.
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STATUTES—(Continued)

R.S.0. 1914 ch. 56, secs. 32 (2), 33—See CoMPANT, 8.

R.8.0. 1914 ch. 56, sec. 17—See CarriErRs—MunIcIiPAL COR-
PORATIONS, 5.

R.S.0. 1914 ch. 56, sec. 27—See INSURANCE, 6.

R.S.0. 1914 ch. 56, sec. 35 (2)—See SALE oF Goobps, 2

R.S.0. 1914 ch. 59, sec. 22 (1) (¢) (d) (County Courts Act)—See
CosTs, 3.

R.S.0. 1914 ch. 59, sec. 22 (2)—See County CoOURTS, 1.

R.S.0. 1914 ch. 59, secs. 25, 26—See County Courts, 2

R.S.0. 1914 ch. 59, sec. 40 (1) (@), (c), (d)—See Costs, 1

R.S.0. 1914 ch. 63, sec. 62 (¢) (Division Courts Act)—See Costs. 2.

R.S.0. 1914 ch. 63, sec. 72,—See Division Courts, 2.

R.S.0. 1914 ch. 65, sec. 17 (2), (3), sched. A., cl. () (Arbitration Act)
—See ARBITRATION AND AWARD, 1.

R.S.0. 1914 ch. 65, sec. 33 (1), (2), (3)—See ARBITRATION AND
AWARD, 2.

R.S.0. 1914 ch. 70, sec. 14 (Dower Act)—See HUSBAND AND
Wirg, 8, 9.

R.S.0. 1914 ch 70, sec. 14 (2)—See VENDOR AND PURCHASER, 12,

R.S.0. 1914 ch. 75 (Limitations Act)—See CompaNY, l—DEED
4, 5—HicaEWAY, 3, 12—LIMITATION OF ACTIONS——TITLE TO
LAND, 1—WiLy, 13

R.8.0. 1914 ch. 75, sec. 4 (1), (2)—See HicEWAY, 12.

R.S.0. 1914 ch. 75, secs. 5, 18—See WiLL, 13.

R.S.0. 1914 ch. 75, secs. 40, 41, 42—See DEED, 5.

R.8.0. 1914 ch. 75, sec. 47 (2)—See Company, 1.

R.S.0. 1914 ch. 76, sec. 12 (Evidence Act)—See Grrr.

R.S.0. 1914 ch. 81, secs. 4, 5 (1), (2), 6, 22 (Creditors Relief Act)—
See SOLICITOR, 4.

R.S.0. 1914 ch. 90, sec. 4 gSummary Convictions Act)—See
ONTARIO TEMPERANCE AcT, 1

R.S.0. 1914 ch. 90, sec. 8—See CRIMINAL Law, 7

R.8.0. 1914 ch. 92, sec. 35 (Coroners Act)—See EVIDENCE

R.S.0. 1914 ch. 102 (Statute of Frauds)—See CONTRACT, 15, 24,
36—HusBanND aND WIFE, 6.

R.S.0. 1914 ch. 102, sec. 13—See PRINCIPAL AND AGENT, 4.

R.S.0. 1914 ch. 109, sec. 49 (Conveyancing and Law of Property
Act)—See Discovery, 1. |

R.S.0. 1914 ch. 120, secs. 22, 23 (Wills Act)—See WiLL, 1

R.S.0. 1914 ch. 120, sec. 37—See WiLL, 23.

R.S.0. 1914 ch. 121, sec. 37 (Trustee Act)—See TRUSIS AND
TRUSTEES, 1.

R.S.0. 1914 ch. 122 (Vendors and Purchasers Act)—See SETTLE-
MENT, 2—VENDOR AND PURCHASER, 15, 19—WiLy, 10, 31.
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STATUTES—(Continued)

R.S.0. 1914 ch. 124 (Registry Act)—See VENDOR AND PURCHASER,
4.

R.S.0. 1914 ch. 124, sec. 34—See VENDOR AND PURCHASER, 14.

R.S.0. 1914 ch. 124, sec. 52—See VENDOR AND PURCHASER, 17.

R.S.0. 1914 ch. 124, sec. 67—See MORTGAGE, 3.

R.S.0. 1914 ch. 124, sec. 86—See Hicaway, 10.

R.8.0. 1914 ch. 131, sec. 16 (Saw Logs Driving Act)—See WATER,
2. ;

R.S.0. 1914 ch. 134, sec. 5 (3), (4) (Assignments and Preferences
Act)—See ASSIGNMENTS AND PREFERENCES, 2.

R.8.0. 1914 ch. 134, sec. 6 (1)—See ASSIGNMENTS AND PREFER-
ENCES, 1, 3.

R.8.0. 1914 ch 134, sec. 13—See ASSIGNMENTS AND PREFER-
ENCES, 3.

R.S.0. 1914 ch. 135, sec. 12 (3) (Bills of Sale and Chattel Mortgage
Act)—See ASSIGNMENTS AND PREFERENCES, 2.

R.S.0. 1914 ch. 136, sec. 6 (Conditional Sales Act)—See SALE OF
Goonps, 8.

R.8.0. 1914 ch. 140, secs. 22 (1), (5), 24, 25, 49 (Mechanics and
Wage-Earners LIen Act)—See MECHANICS Liens.

R.8.0. 1914 ch. 140, sec. 34—See CoNTRACT, 6.

R.S.0. 1914 ch. 151 (Fatal Accidents Act)—See HicawWAY, 5, 7—
NEGLIGENCE, 8—RAILWAY, 7—TRIAL, 3.

R.S.0. 1914 ch. 153, sec. 2 (Infants Act)—See INFANT, 1.

R.8.0. 1914 ch. 155, secs. 75-78 (Landlord and Tenant Act)—
See CoNTRACT, 8—LANDLORD AND TENANT, 2.

R.S.0. 1914 ch. 156 sec. 4 (Apportionment Act)—See LANDLORD
AND TENANT, 3

R.S.0. 1914 ch. 159, secs. 3, 4 (Sohcltors Act)—See BANKRUPTCY
AND INSOLVENCY 10, 11

R.8.0. 1914 ch. 159, secs. 48, 56, 66 (Solicitors Act)—See

) SOLICITOR, 2.

R.8.0. 1914 ch. 166, sec. 13 (Surveys Act)—See Hicaway, 2, 3.

R.S.0. 1914 ch. 178 (Companies Act)—See Company, 8. = -

R.S.0. 1914 ch. 178, secs. 23, 94—See CompaNy, 3.

R.S.0. 1914 ch. 178 sec. 46—See CompaNy, 4.

R.S.0. 1914 ch. 183,, sec. 165 (4), (5) (Insurance Act)—See
INSURANCE, 5.

R.8.0. 1914 ch. 183, secs. 194, condition 18 (d), 199—See INSUR-
ANCE, 3.

R.S.0. 1914 ch. 185, sec. 59 (Railway Act)—See ONTARIO RAILWAY
AND MUNICIPAL Boarp, 2.

R.S.0. 1914 ch. 186, sec. 7 (Ontario Railway and Municipal Board
Act)—See ONTARIO RATLWAY AND MuNicrpAL BoArp, 2.

R.S.0. 1914 ch. 186, secs. 9, 47—See TELEPHONE Courm.
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. STATUTES—(Continued)

R.8.0. 1914 ch. 186, secs. 21 (1), 22—See ONTARIO RAILWAY AND
MunicipAL Boarp, 1.

R.8.0. 1914 ch. 192, secs. 325, 326 (1) (Municipal Act)—See
MunicipAL CORPORATIONS, 1.

R.S.0. 1914 ch. 192, secs. 332, 344 (Municipal Act)—See ARBITRA-
TION AND AWARD, 1.

R.S.0. 1914 ch. 192, sec. 400—See MuNiciPAL CORPORATIONS, 7.

R.S.0. 1914 ch. 192, secs. 432, 434, 445—See Hicuway, 12.

R.S.0. 1914 ch. 192, see. 460—See HicawAY, 4, 5, 6,7, 8.

R.S.0. 1914 ch. 192, sec. 474—See HicHWAY, 1.

R.S.0. 1914 ch. 192, sec. 478—See HicEWAY, 2, 3.

R.S.0. 1914 ¢h. 195, sec. 40 (4) (Assessment Act)—See AsSEss-
MENT AND TAXES, 3.

R.S.0. 1914 ch: 195, secs. 49 (1), 69 (19), 70, 72 (1)—See AssEss-
MENT AND TAXES, 2.

R.S.0. 1914 ch. 195, sec. 166—See MunictPAL CORPORATIONS, 9.

R.8.0. 1914 ch. 198, sec. 98 (Municipal Drainage Act)—See
MunicipAL CORPORATIONS, 1.

R.S.0. 1914 ch. 207, sec. 11 (1) (Motor Vehicles Act)—See
NEGLIGENCE, 6.

R.S.0. 1914 ch. 207, secs. 11, 19—See MoToR VEHICLES AcT.

R.S.0. 1914 ch. 207, sec. 15—See STREET RAILWAY, 2.

R.S.0. 1914 ch. 207, sec. 19—See NEGLIGENCE, 7.

R.S.0. 1914 ch. 207, sec. 23—See NEGLIGENCE, 2.

R.S.0. 1914 ch. 229, sec. 84 (1), (3), (7) (Factory Shop and Office
Building Act)—See MUNIcIPAL CORPORATIONS, 4.

R.S.0. 1914 ch. 268 (High Schools Act)—See WiLL, 25.

4 Geo. V. ch. 25 (0.) (Workmen’s Compensation Act)—See
NEGLIGENCE, 9—WORKMEN’S COMPENSATION ACT.

4 Geo. V. ch. 25, sec. 9 (0.)—See NEGLIGENCE, 12.

5 Geo. V. ch. 18, sec. 13 (3) (0O.) (Toronto and Hamilton Highway
Commission)—See Hicaway, 11.

5 Geo. V. ch. 22 (0.) (Mortgagors and Purchasers Relief Act)—
See MORTGAGE, 1.

6 Geo. V. ch. 18, secs. 3, 8 (0.) (Power Companies)—See SOLICITOR,
2.

6 Geo. V. ch. 24, sec. 19 (Amending Statute of Frauds)—See
PRINCIPAL AND AGENT, 4.

6 Geo. V. ch. 50, sec. 2 (f) (Ontario Temperance Act)—See
OnTARIO TEMPERANCE AcT, 23.

6 Geo. V. ch. 50, sec. 2 (i)—See ONTARIO TEMPERANCE AcT, 20,
24.

6 Geo. V. ch. 50, sec. 40—See CrimiNaL Law, 8—ONTARIO
TEMPERANCE AcrT, 3, 4, 5, 6,7, 8,9, 10, 11, 12, 13, 14, 28.
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STATUTES—(Continued)
6 Geo. V. ch. 50, sec. 41—See CRIMINAL Law, 9—ONTARIO
TEMPERANCE Ac'r 1516, 17 18, 19, 20, 21, 22 23, 24, 25,
26, 27,:28;
6 Geo. V. ch. 50, secs. 41, 46, 139—See CARRIERS.
-6 Geo. V. ch. 50, sec. 43—See ONTARIO TEMPERANCE AcT, 15,
27, 29.
6 Geo. V. ch. 50, sec. 46—See ONTARIO TEMPERANCE AcT, 4.
6 Geo. V. ch. 50, sec. 51—See ONTARIO TEMPERANCE AcT, 30.
6 Geo. V. 50, sec. 58—See ONTARIO TEMPERANCE AcT, 2, 5,9, 11.
6 Geo. V. ch. 50, secs. 66, 67, 68, 70—See ONTARIO TEMPERANCE
Acr, 31, 32.
6 Geo.'V. ch. 50, sec. 67—See ONTARIO TEMPERANCE AcT, 7, 8.
6 Geo. V. ch. 50 sec. 70—See ONTARIO TEMPERANCE AcT, 33.
6 Geo. V. ch. 50, sec. 78—See ONTARIO TEMPERANCE AcT, 22.
6 Geo. V. ch. 50, sec. 84 (1), (2)—See ONTARIO TEMPERANCE Acr,
6, 27.
6 Geo V. ch. 50, sec. 88—See ONTARIO TEMPERANCE AcrT, 4, 7, 8,
10, 14, 15, 22, 28, 30.
6 Geo. ch. V. 50, secs. 92 (6), (8), (9), 96—See OxTARIO TEM-
PERANCE Acr, 1.
6 Geo. V. ch. 50, sec. 96—See ONTARIO TEMPERANCE AcT, 18.
6 Geo. V. ch. 50, secs. 96, 97, 98, 99—See ONTARIO TEMPERANCE
Aot 8519
6 Geo. V ch 50, secs. 101, 102—See ONTARIO TEMPERANCE ACT,
5,11 1522283031
6 Geo. V. ch. 50, sec. 102 a.—See ONTARIO TEMPERANCE Acr, 7, 8,
12, 24.
6 Geo. V. ch. 50, sec. 139—See ONTARIO TEMPERANCE AcT, 4.
7 Geo. V. ch. 49, sec. 14 (0.) (Amending Motor Vehicles Act)—
See NEGLIGENCE Tk
7 Geo V. ch. 50, see. 10 (O.) (Amendmg Ontario Temperance
Act)—See ONTARIO TEMPERANCE AcT, 9.
7 Geo. V. ch. 50, sec. 30—See ONTARIO TEMPERANCE Acr, 27.
7 Geo. V. ch. 50, sec. 33—See ONTARIO TEMPERANCE AcT, 30 31.
8 Geo. V. ch. 31, secs. 24, 87 (Ontario Telephone Act)—See
TELEPHONE COMPANY
8 Geo. V. ch. 37, sec. 8 (0.) (Amendmg Motor Vehicles Act)—
See NEGLIGENCE 1.
8 Geo. V. ch. 40, sec. 19 (0.) (Amending Ontario Temperance
Act)—See ONTARIO TEMPERANCE Acr, 7, 8, 12, 24.
8 Geo. V. ch. 46, secs. 13, 14 (1), (2) (0.) (Dog Tax and Sheep
Protection Act)—See ARBITRATION AND AWARD, 2.
9 Geo. V. ch. 25, sec. 15 (0.) (Amending Wills Act)—See WiLL, 23.
9 Geo. V. ch. 57 see. 3 (O) (Amending Motor Vehicles Act)—See
NEGLIGENCE 6.
<
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STATUTES—(Continued)

9 & 10 Geo. V. ch. 36, secs. 2 (dd), 10 (D.) (Bankruptcy Act)—
See BANKRUPTCY AND INSOLVENCY, 2.

9 & 10 Geo. V. ch. 36, secs. 2 (dd), 10, 20 (¢), (2) (D.)—See BANK-
RUPTCY AND INSOLVENCY, 8.

9 & 10 Geo. V. ch. 36, secs. 2 (ee), 3, 63 (1) (a), 64 (4) (D.)—See
BankrUPTCY AND INsorLveENcy, 11.

9 & 10 Geo. V. ch. 36, secs. 2 (n), 15 (5), 27 (b), 51, 52 (D.)—See
BANKRUPTCY AND INSOLVENCY, 3.

9 & 10 Geo. V. ch. 36, secs. 2 (¢), 3 (a), 9, 11, (4) (D.)—See BaNk-
RUPTCY AND INSOLVENCY, 4.

9 & 10 Geo. V. ch. 36, secs. 3 (a), 4 (1), (6), 9 (D.)—See Bank-
RUPTCY AND INSOLVENCY, 7. §

9 & 10 Geo. V. ch. 36, sec. 8 (D.—See BANKRUPTCY AND INSOL-
VENCY, 6. :

9 & 10 Geo. V. ch. 36, sec. 11 (D.)—See BANKRUPTCY AND INSOL-
VENCY, 9.

9 & 10 Geo. V. ch. 36, secs. 11 (4), (14), 84 (D.)—See BANKRUPTCY
AND INSOLVENCY, 1.

9 & 10 Geo. V. ch. 36, sec. 13 (D.)—See BANKRUPTCY AND INSOL-
VENCY, 12.

9 & 10 Geo. V. ch. 36, sec. 13 (2), (3), (7), (9) (D.)—See BaNk-
RUPTICY AND INSOLVENCY, 5.

9 & 10 Geo. V. ch. 36, sec. 13 (5), (7), (8) (D.)—See Bank-
RUPTCY AND INsoLvENCY, 10.

9 & 10 Geo. V. ch. 68, secs. 362-366 (D.) (Railway Act)—See
CARRIERS.

10 & 11 Geo. V. ch. 34, sec. 1 (0.) (Amending Division Courts Act)
—See Cosrts, 2.

10 & 11 Geo. V. ch. 36 (O.) (Absentee Act)—See ABSENTEE, 1, 2.

10 & 11 Geo. V. ch. 36, secs. 5, 6 (0.)—See ABSENTEE, 3.

10 & 11 Geo. V. ch. 40, secs. 19, 20, rule 5 (O.) (Sale of Goods Act)
—See ONTARIO TEMPERANCE AcT, 5.

10 & 11 Geo. V. ch. 43, sec. 6 (D.) (Amending Criminal Code)—See
ConsTITUTIONAL LAW.

10 & 11 Geo. V. ch. 43, secs. 8, 12 (0.) (Amending Workmen’s
Compensation Act)—See WORKMEN'S COMPENSATION ACT.

10 & 11 Geo. V. ch. 78, sec. 11 (O.) (Amending Ontario Temperance
Act)—See ONTARIO TEMPERANCE AcrT, 5, 9.

10 & 11 Geo. V. ch. 86, sec. 3 (0.) (Amending Factory Shop and
Office Building Act)—See MunicipAL CORPORATIONS, 4.

STATUTORY AGENT.
See Ontario Railway and Municipal Board, 2.

STEALING.
See Criminal Law, 3, 5, 13.

ety 2 o b e gl o e
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‘ STREET.
Highway.

v STREET RAILWAY.

Agreement with City Corporation—Percentage of Gross
Receipts — Action for — Counterclaim — Account — Items
—Interest—Appeal—Costs. City of Toronto v. Toronto
W. Co., 19 O.W.N. 109.—App. D1v. :

Injury to Passenger Alighting in Highway—Street Car Stopped
 at Point between Street Intersections — Request of Passenger
—Injury by Passing Motor Vehicle—Increased Danger—
- Duty of Motorman—Right to Stop—Warning—Assumption
~of Risk by Passenger—Municipal By-Law—Motor Vehicles
- Act, sec. 15—Negligence—Evidence—Findings of Jury. Ellis
v. Hamilton Street R.W. Co., 18 O.W.N. 226, 19 O.W.N.
221, 47 O.L.R. 526, 48 O.L.R. 380.—K=LLY, J.—App. Drv.

Injury to Person Attempting to Get on Car—Negligence of
- Conductor—Car Started after Intention Perceived—Boarding
Moving Car—Contributory Negligence—Emergency—Find-.
ing of Trial Judge—Reversal on Appeal. Squires v. Toronto
R.W. Co., 18 O.W.N. 294, 47 O.L.R. 613.—App. Drv.

‘ t?bntra.ct, 9—Motor Vehicles Act—Negligence, L BT e
Ontario Railway and Municipal Board, 2. ;

o SUBMISSION.
Arbitration and Award, 4.

L SUBP(ENA.
Evidence.
‘ SUBROGATION.
Mortgage, 4
. SUBSIDENCE.
‘Land. ‘
- SUBSTITUTED SERVICE. .
ﬁﬁ:actice, 5. i :
' SUBWAY. .

SUCCESSION DUTY.
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SUMMARY CONVICTIONS ACT.
See Criminal Law, 7.

SUMMARY DISMISSAL OF ACTION.
See Pleading, 3, 4.

SUMMARY JUDGMENT.
See Judgment, 1, 7, 9, 10.

SUMMONS.
See Criminal Law, 9.

SUNDAY.
See Criminal Law, 2.

SUPREME COURT OF CANADA.
See Appeal, 8, 9.

SURPRISE.

See Deed, 1.
SURRENDER.
See Company, 6—Landlord and Tenant, 3.
SURVEY.
See Highway, 2, 3.
SURVIVORSHIP.

See Will, 20, 24, 26.

TAX SALE.

See Title to Land, 2.

5 TAXATION OF COSTS.
See Costs, 1—Solicitor, 1, 2, 3.

TAXES.
See Assessment and Taxes—Vendor and Purchaser, 3.

TELEPHONE COMPANY.

Sale of Parts of System and Plant to Township Corporations—
‘Approval of Ontario Railway and Municipal Board—Neces-
sity for—Ontario Telephone Act, 8 Geo. V. ch. 31, secs. 24,
87—Board Acting as Delegate of Legislature—Transfer of
Company’s Franchise—Discretion of Board—Review by
Lieutenant-Governor in Council—Ontario Railway and Muni-
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TELEPHONE COMPANY-—(Coniinued)
cipal Board Act, R.S.0. 1914 ch. 186, sec. 47—Approval of
Board Withheld—Power of Court to Review Discretion
Exercised—Grounds for Withholding—Improvidence of Bar-
gain—Applications for Approval Heard by Chairman only,
by Authority of Board—Report of Chairman to Board—
Adoption by Board without Hearing Parties—Ontario Rail-
way and Municipal Board Act, sec. 9—Appeal from Orders
. of Board. Re Consolidated Telephone Co. Limited and Town-
ships of Caledon and Erin, 18 O.W.N. 401, 48 O.L.R. 140.—
App. D1v.

TEMPERANCE.
See Ontario Temperance Act.

TENANT.
See Landlord and Tenant.

TENANT FOR LIFE.
See Executors.

TENANTS IN COMMON.
See Partition.

TENDER.
See Vendor and Purchaser, 8, 22.

TERRITORIAL JURISDICTION.
See Division Courts, 2.

: THEFT. ,
See Bailment—Criminal Law, 3, 5, 12, 13—Ontario Temperance
Act, 10.

g THIRD PARTIES.
See Bills of Exchange—Landlord and Tenant, 4—Limitation of
Actions, 2.

TILE DRAINAGE ACT.
See Vendor and Purchaser, 1.

TIMBER.

See Contract, 11, 34—Deed, 2—Mortgage, 1—Vendor and Pur-
chaser, 20, 21—Water, 2. ' )

57—19 o.w.N,
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TIMBER-LICENSE.

See Pléading, 2.

See

/ TIME.
Appeal, 8—Arbitration and Award, 2—Bankruptcy and
Insolvency, 9, 10—Company, 5—Contract, 30—FEasement—

Judgment, 6—Mechanics’ Liens—Vendor and Purchaser.

TITLE TO LAND.

1. Peninsula in River—Crown Patents—Description—Water-lots

— Plans — Boundaries — Possession — Limitations Act
—Evidence—Action of Flowing Water—Deposit of Sand.

Nash v. Schreck, 19 O.W.N. 409.—MIDDLETON, J.

2. Will—Devise to Widow of one Parcel of Land—Devise to

See

See Ship, 2.

Daughters of Second Parcel at Death of Widow—IExecutors
Directed to Rent Second Parcel and Pay Annuity to Widow
for Life out of Rents—Widow Continuing in Possession of
both Parcels—Second Parcel Sold for Taxes—Conveyance
by Purchaser to Widow—Right to Hold Land under Tax-
title against Heirs of Daughters—Action by one Heir—Status
—Parties—Claim against Executor of Widow—Corroboration
—Possession. Caldwell v. Janisse, 19 O.W.N. 411 —M1I1ppLE-

TON, J.

Costs, 1, 3—Damages, 3—Deed—Division Courts, 1—High-
way, 12—Limitation of Actions—Settlement, 2—Vendor
and Purchaser.

TOWAGE.

TRADE AND COMMERCE.

See Carriers.

TRANSFER.

See Assignments and Preferences.

TRANSPORTATION OF LIQUOR.

See Ontario Temperance Act, 15, 19, 27.

TREASURER.

See Municipal Corporations, 9.
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TRESPASS.

Search of Premises under Search-warrant—Information wupon
which Warrant Issued not Shewing Grounds of Suspicion
~—Criminal Code, sec. 629, and Form I1—Jurisdiction of
Magistrate under Statute and at Common Law—TForm of
Action—Trespass or on the Case—Warrant, whether Void
or Merely Irregular—Verdict of Jury—Damages—Complain-
ant Taking Part in Search—Judge’s Charge—Dismissal of
Claim for Malicious Procedure. *Hicks v. McCune, 19
O.W.N. 423.—App. Div. =

See Animals—Highway, 2—Ontario Temperance Act, 32—Way, 2.

TRESPASSER.
See Negligence, 11.

TRIAL.

1. Action for Damages for Injury Sustained in Collision between
Automobiles—Negligence—Judge’s Charge—Questions Left
to Jury—Unsatisfactory Answers—New Trial. Hillv-Wells,
19 O.W.N. 266.—App. Div. ;

2. Application by Defendant for Postponement—Grounds for
—Evidence—Absence—Delay—Rights of Plaintiffs—Refusal
of Motion. Canadian Bank of Commerce v. Patricia Syn-
dicate and Ross, 19 O.W.N. 456.—KzrrLy, J.

3. Negligence—Driving of Motor-car on Highway at Excessive
Speed—Injury to Person Struck by Car—Subsequent Death
—Action under Fatal Accidents Act, R.S.0. 1914 ch. 151—
Cause of Death—Injury Sustained or Disease not Connected
with Injury—Jury—Findings—Directions of Judge—Form of
Question — Misdirection — New Trial — Evidence — Non-

suit. Hurst v. Murray, 18 O.W.N. 345, 48 O.L.R. 68.—
Arp. D1v.

See Appeal, 3—County Courts, 2—Criminal Law—Ontario
Temperance Act—Parties—Practice, 1, 3.

' TRUST COMPANY.
See Contract, 3.

TRUSTS AND TRUSTEES.

1. Administrator of Estate of Intestate—Money Deposited by
Deceased with Private Bankers Left on Deposit by Adminis-
trator—Insolvency of Bankers—Loss to KEstate—Personal
Liability of Administrator—Money Left for Less than a Year
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TRUSTS AND TRUSTEES—(Continued) :
Pending Winding-up of Estate—Trustee Act, sec. 37—Admin-
istrator Acting “‘Honestly and Reasonably”’—Breach of Trust
Excused. Trost v. Cook, 19 O.W.N. 103, 48 O.L.R. 278.
—LENNoOX, J.

2. Chattel Mortgage—Sale of Goods Covered by, under Distress
for Rent—Exercise of Landlord’s Remedy by Chattel Mort-
gagee—Trustee for Plaintiff and Others—Nothing to Shew
Breach of Trust. Disher v. Levitt, 19 O.W.N. 487.—App.
Div.

See Bankruptcy and' Insolvency—Church, 1—Company, 1—
Fraudulent Conveyance, 2—Husband and Wife, 6—=Settle-
ment, 1, 2—Will.

UNDERTAKING.
See Solicitor, 4.
UNDERWRITING.
See Contract, 3.
: VEHICLE.

See Motor Vehicles Act—Ontario Temperance Act, 32.

VENDOR AND PURCHASER.

1. Agreement for Sale of Land—Charge under Tile Drainage Act,
R.S.0. 1914 ch. 44—Whether Borne by Vendor or Purchaser—
Incumbrance or Rate. Re Rowell and Forbes, 19 O.W.N.
104—KzLLy, J. .

2. Agreement for Sale of Land—Breach of Contract by Vendor
—PFailure to Give Pogsession at Time Stipulated for—Evidence
—Return of Moneys Paid on Account of Purchase-price—
Damages—Expenses and Loss Sustained by Purchaser—
Counterclaim for Specific Performance—Dismissal. Robson
v. Flewell, 19 O.W.N. 396.—KzeLvy, J.

3. Agreement for Sale of Land—Declaration of Court that Agree-
ment Valid and Subsisting—Subdivision of Land by Purchaser
and Sales of Lots—Moneys Received by Vendor-company
—Winding-up of Company—Receiver—Account—Reference
—TFindings of Referee — Appeal-— Jurisdiction— Interest —
Taxes — Local Improvement Rates-— Discount — Credit—
Scope of Reference—Bill of Costs—Commission on Collections
— Damages — Inducing Servant to Leave Employment.
Diamond v. Western Realty Co., 19 O.W.N. 217.—MippLE-
TON, J.
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VFNDOR AND PURCHATER—(Continued)

4. Agreement for Sale of Land—Default of Purchaser in Making
Deferred Payments—Resale by Vendor pursuant to Provision
in Agreement—Right of First Purchaser against Second—
Registry Act—Relief from Default—Forfeiture of Sale-
deposit—Return of other Moneys Paid. Whitely v. Richards,
19 O.W.N. 357, 48 O.L.R. 537.—MIppLETON, J.

5. Agreement for Sale of Land—Default of Purchaser in Payment
of Price—Action for Declaration of Forfeiture of Instalments
Paid and Property Transferred in Part Payment—Counter-
claim—Misrepresentations Made by Vendor—Fraud—Relief
from Contract—Rescission—Appeal—Cross—appeal—Amend-
ment—Costs. Paton v. Fillion, 19 O.W.N. 177, 220.—
App. D1v.

6. Agreement for Sale of Land—Formation of Contract—Corre-
spondence—Sufficiency—Identity of Subject-matter—Store
Property—Easement—Use of Lane—Specific Performance—
Damages—Costs. Bell v. Guilbeault, 19 O.W.N. 255.—
LEenNox, J.

7. Agreement for Sale of Land—Possession not Given on Date
Agreed upon—Time of Essence of Agreement—Default of
Vendors—Right of Purchaser to Recover Amount of Sale-
deposit. Gosling v. Fauver, 19 O.W.N. 488.—App. Drv.

8. Agreement for Sale of Land—Purchase-price Payable by
Instalments—Time of Essence—Default—Right to Declare
Contract at an End—Tender—Forfeiture—Election—Waiver
—Return of Money Paid by Vendor—Occupation-rent—
Breach of Contract — Possession — Costs. *Korman v.
Abramson, 19 O.W.N. 394.—Rosk, J.

9. Agreement for Sale of Land—Purchaser’s Action for Specific’
Performance—Agreement Signed by Vendor’s Father—
Absence of Authority—Dismissal of Aection. Bartolozzi v.
Morris, 19 O.W.N. 317.—LATCHFORD, J.

10. Agreement for Sale of Land—Purchaser’s Action for Specific
Performance—Attempted Rescission by Vendor—Inability
to Convey whole Interest in Land—Unwillingness to Remove
Objection to Title—Provision of Agreement—Inapplicability
—Willingness of Third Person Entitled to Half Interest to
Convey—Abatement in Purchase-price. Hurley'v. Roy, 19
0.W.N. 203.—RosE, J.



714 THE ONTARIO WEEKLY NOTES.

VENDOR AND PURCHASER—(Continued)

11. Agreement for Sale of Land—Purchasers’ Action for Specifie

Performance—Payment according to Actual Acreage—Error
in Agreement as to Number of Acres—Payment to Vendors’
Vendor upon Basis of Price Fixed for Parcel irrespective of
Acreage. Marentette v. Stonchouse, 19 O.W.N. 359.—
MiIpDLETON, J.

12. Agreement for Sale of Land—Refusal of Vendor’s Wife to

13.

14.

15.

16.

17;

Execute Conveyance for Purpose of Barring Dower—Wife
Living Apart' from Husband but not in Circumstances
Entitling Husband to Benefit of sec. 14 of Dower Act, R.S.0.
1914 ch. 70—Application and Effect of sub-sec. 2—Convey-
ance to Purchaser Subject to Outstanding Inchoate Right to
Dower with Sum Set aside to Answer Possible Claim to
Dower—Purchaser not Bound to Accept—Order to be Made
at Purchaser’s Election. *Re Woods and Arthur, 19 O.W.N.
553.—ORDE, J.

Agreement for Sale of Land—Title—Objection to—Action by
Purchaser for Specific Performance—Purchaser in Default—
Right of Vendor to Terminate Agreement if Objection
Insisted upon—Trifling Sum Paid on Account of Purchase-
price—Delay—Dismissal of Action. Meretsky v. Murphy,
19 O.W.N. 360.—MIDDLETON, J.

Agreement for Sale of Land—Title—Objection to—Assign-
ment to Vendor of Interest of Owner of Equity of Redemption
under Previous Unregistered Agreement for Sale to Another
—TLand not Described in Assignment—Quit-claim by First
Vendee—Failure to Identify Land—Attempted Identifica~
tion by Affidavit—Registry Act, sec. 34—Doubtful Title, not
to be Forced on Purchaser. Re Aston and White, 19 O.W.N.
5,48 O.L.R. 168.—ORDE, J. ;

Agreement for Sale of Land—Title—Objection to—Building
Restriction—Covenant—Burden on Land—Declaration on
Application under Vendors and Purchasers Act. Re Addison
and Bradbury, 19 O.W.N. 472.—LExNoX, J.

Agreement for Sale of Land—Title—Objection to—Covenant
—Building Restriction—Change in Character of Locality—
Conveyances to Uses—Grantee’s Right to Convey Free from
Dower—Description of Land—Sufficiency—Immaterial Mis-
take. Re Ryding and Glover, 19 O.W.N. 235.—KeLwry, J.
Agreement for Sale of Land—Title—Objection to-—Deeds—
Registration—Priority—Registry Act, sec. 52—Possession—
Tvidence. Re Forestell and Robison, 19 OW.N. 128.—
Hobaeins, J.A.
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VENDOR AND PURCHASER—(Continued)
Agreement for Sale of Land—Title—Objection to—Milling
Property—Preservation of Dam—DMaintenance of Fishing
Privileges—Bond—Obligation Personal to Covenantor and
not Running with Land—“Assigns,” Omission of, after
“Heirs, Executors, and Administrators”—Grant of Fishing
Privileges to Third Person—Compensation—Specific Per-
formance with Abatement in Price—Judgment not Binding
on Third Person—Rule 602—Judgment Stayed to Allow
Motion to be Made upon Originating Notice for Order
Binding on Third Person—Costs. Ferris v. Ellis, 19 O.W.N.
213, 48 O.L.R. 374.—MIDDLETON, J. 5

Agreement for Sale of Land—Title—Objection to—Milling
Property—Preservation of Dam—Grant of Fishing Privileges
to Club—Construetion—“Dam,” Meaning of—Bond, Con-
struction of—Declaration as to Rights of Club—Interference
with Milling Rights—Obligations of Bond not Running with
Land—Application under Vendors and Purchasers Act—
Rule 602—Declaration Binding on Third Persons—Costs.
*Re Ferris and Ellis, 19 O.W.N. 537 .—MIDQLETON, J

. Agreement for Sale of Timber-limit—Cash-deposit on Sale—

Balance of Purchase-money Payable by Instalments—
Failure to Make TFirst Deferred Payment—Time Made
of Essence of Contract—Conditional Extension of Time—
Notice — Forfeiture of Deposit — Resale — Waiver — Qualifi-
cation—Equitable Relief—Specific Performance—Purchaser

at Fault. Dobbin v. Niebergall, 19 O.W.N. 180, 48 O.L.R. 343.
—ORDE, J.

Agreement for Sale of Unpatented Land—Public Lands Act—
Purchase-money Payable by Instalments—Undertaking by
Purchaser to Make Improvements and Do all Things Requisite
to Obtain Patent—Time Made of Essence of Agreement by

- Clause Applicable only to Payment of Instalments—Alleged

Breaches by Purchaser—Validity of Agreement—Enforce-
ment—Cutting of Timber by Vendor—Damages—Reference
—Costs. Bourque v. Gregoire, Gregoire v. Bourque, 19
O.W.N. 216.—RosE, J.

Lease of Land Containing Option of Purchase at Price Men-
tioned—Written Acceptance of Option before Expiry of
Lease—Tender of Money before Expiry Unnecessary—Aection
by Purchaser for Specific Performance of Contract Formed
by Option and Acceptance—Lease of 50 Acres with Reser-
vation of Quarter-acre—Reservation Construed as Exeeption
—Option to Purchase ‘“‘said Lot”’—Uncertainty as to Meaning
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VENDOR AND PURCHASER— (Continued)
—Purchaser Requiring Conveyance of Whole 50 Acres—
Refusal of Specific Performance—Costs. *Smith v. Gurnet,
19 O.W.N. 561.—RosE, J.

See Cbntract, 8, 15, 19, 34—Deed—Dower—Fraud and Mis-
representation, 1—Principal and Agent, 4—Settelment, 2—
Will, 31.

. VENUE.
See County Courts, 2.

VIEW.
See Arbitration and Award, 1.

VOLUNTARY ASSUMPTION OF RISK.
See Highway, 5.

VOLUNTARY CONVEYANCE.
See Deed, 7—Settlement, 1.

VOLUNTARY PASSENGER.
See Negligence, 7.

VOLUNTARY PAYMENT.
See Assessment and Taxes, 2.

VOLUNTARY SETTLEMENT.
See Fraudulent Conveyance, 1, 2.

VOTERS.
See Parliamentary Elections.

. WAGES.
See Contract, 25-——Master and Servant.

WAIVER.
See Bankruptey and Insolvency, 6—Contract, 11—Criminal
Law, 9—Insurance, 2, 3—Sale of Goods, 6, 9—Vendor and
Purchaser, 8, 20.

‘ WAREHOUSE.
See Carriers—Ontario Temperance Act, 4—Sale of Goods, 7.

: WAREHOUSEMEN.
See Railway, 1, 2.



i

INDEX.

3
—
~

WARRANT OF COMMITMENT.
See Criminal Law, 3, 8.

WARRANT TO ARREST.
See Evidence.

WARRANTY.
See Contract, 40—Damages, 5—Fraud and Misrepresentation, 2—
Insurance, 3—Sale of Goods, 6.

WASTE.
See Contract, 34—Mortgage, 1.

WATER.

1. Damming Waters of River by Railway Bridge and other Works
and Obstructions—Injury by Flooding to Riparian Owner
up-stream—Destruction of Bricks in Course of Manufacture
—Liability—Damages—Injunction Dawvies v. Canadian
Northern Ontario R.W. Co., 19 O.W.N. 194.—MEREDITH,
C.J.C.P.

2. Floatable Stream—Obstruction by Logs of two Timber Com-
panies—Preventing Use of Stream by another Company—
Right of Action—Remedy by Arbitration—Saw Logs Driving
Act, R.S.0. 1914 ch. 131, sec. 16—Damages. Pigeon River
~Lumber Co. v. Pulpwood Co. and Russell Timber Co., 19
O.W.N. 106.—LEennox, J.

See Covenant—Crown—Mounicipal Corporations, 3—Title to
Land, 1. '

WAY.

1. Easement—Subdivision of Block of Land—TLane Set apart for
Use of Buyers of Abutting Lots—Evidence—Effect of Com-
veyance Reserving Right of Way—Rasement Appurtenant
to Land Owned by Grantor—Easement in Gross—Conveyance
not Executed by Grantee—Equitable Right of Grantor—
Estoppel. Adamson v. Bell Telephone Co. of Canada, Bell
Telephone Co. of Canada v. Adamson, 18 O.W.N. 325, 48
O.L.R. 24.—App. D1v.

2. Easement—Right of Way—Construction of Deed —“Premises’’
—LEvidence—Failure to Establish Right—Nuisance—Injune-
tion — Trespass — Nominal Damages — Costs. Lucas V.
Hooper and Priest, 19 O.W.N. 208 —M1ppLETON, J. fa

See Costs, 3—Covenant—Easement—Highway—Vendor and Pur-
chaser, 6.
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WILL.
1. Action to Establish—Proof in Solemn Form—Attempt by
Testator to Revoke—Ineffectiveness—“Cancelling”’—Des-

troying”’—Wills Act, secs. 22, 23—Revocation by Subsequent
Will—Failure to Prove Execution thereof—Omnia Pre-
sumuntur Rite Esse Acta, Application of. Bell v. Matthewman,
19 O.W.N. 210, 48 O.L.R. 364.—LA%CcHFORD, J.

2. Construction—Absolute Gift to Son upon Attaining 25—Gift
over in Certain Events—Vested Gift Subject to be Divested
upon Happening of Events—Powers of Trustees—Sale of
Company-shares — Income — Accumulations. Re Robertson
Trusts, 19 O.W.N. 606.—OrpE, J. 3

3. Construction—Absolute Gift to Widow—Repugnant Restriction
—Power of Appointment. Re Sexton, 19 O.W.N. 139.—
MIDDLETON, J.

4. Construction—Apparently Inconsistent Residuary Clauses—
Reconciliation. Re Patterson, 19 O.W.N. 313.—MIDDLETON,
J. (CHgs.) '

5. Construction—Bequest of Residue to Daughter after Death of
Husband—No Disposition of Income of Residue during Life-
time of Husband—Daughter and Husband only Persons
Entitled upon Intestacy—Income to be Paid out as if Intes-
tacy in Regard thereto. Re Ross, 19 O.W.N. 583.—KgLuy, J.

6. Construction—Bequest of Residue to ‘“Executors,” mot by
Name—Evidence of Surrounding Circumstances—Admis-
sibility—Executors Taking in Trust for Next of Kin as
Beneficiaries. Re Dawson, 19 O.W.N. 300.—MEREDITH,
C.4.C.P.

7. Construction—Bequest of whole Estate to Parents of Testator
—“My Children ’—Subjects of Gift—Guardianship of Testa-
tor’s Infant Children also Given to Parents—Aggregate Gift
—FEleation—Acceptance cum Onere or Rejection—Main-
tenance and Education of Infants. Re Tremblay, 19 O.W.N.
126, 48 O.L.R. 321.—ORDE, J.

8. Construction—Devise—Life-estates—Remainder Devised to
Children of Life-tenants—Gift to Class—Time at which Class
to be Ascertained. Re Anderson, 19 O.W.N. 192.—MERE-
prrH, C.J.C.P.

9. Construction—Devise of Farm for Life to Stepson—Remainder
in Fee to Son of Stepson who may be Born and Named after
Testator—Son Born after Testator’s Death and Named
Accordingly—Death shortly after Birth while Life-tenant
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& WILL—(Continued)

aet Living—Substituted Devise of Remainder to another Son
of Stepson in Event of Stepson never Having Son Named after
Testator—Remainder Passing to Heirs of Deceased Infant.
Re Lishman, 19 O.W.N. 365.—MIDDLETON, J.

10. Construction—Devise of Land to Son—Executory Devise over
at his Decease to another Son “or his Heirs” if the first Son
does not Marry—Words of Limitation—“Or”’ Read as “and”
—TFee Simple Vested in two Sons—Conveyance to Purchaser,
both Joining—Application under Vendors and Purchasers
Act—Costs. Re 'Nesbitt and Neill, 19 O.W.N. 89.—OrbE, J.

11. Construction—Devise of Land to Son—Ineffective Attempt
to Divest Estate upon Death “without Leaving Lawful Heirs”
—LEstate in Fee Simple or Fee Tail—Originating Motion —
Costs—Executors not Made Parties. Re Ryall, 19 O.W.N.
201.—RoSE, J.

~ 12. Construction—Devise of Land to Son for Life and after his
Decease unto “his Lawful Issue and their Heirs and Assigns”
—Gift over in Event of Son Dying without Issue—Nature of
Estate—Rule in Shelley’s Case. Re Addison, 19 O.W.Ns 142,
—MIDDLETON, J.

13. Construction—Devise of Land to Son, Subject to Charges
in Favour of Wife and Daughter of Testator—Daughter to
Have ‘“Home on Lands”—Life-estate not Created—Arrears
of Annuity—Legacy—Interest—Limitations Act, secs. 5, 18
—Lien on Lands—Injunction. Wilkinson v. Wilkinson, 19
“O.W.N. 205.—LATCHFORD, J.

14. Construction—Devise of Share of Residue to Church—Effect
of Amalgamation with another Church—Devise to Trustees in
Trust for Grandson upon 'his Attaining a Specified Age—
Residuary Devise—Absence of Gift over—Right to Rents
Accumulating in Hands of Trustees during Period from Death
of Testatrix to Attainment of Age by Beneficiary—Uncon-
ditional Vested Gift—Immediate Devise of Freehold to
Trustees—Gift to Beneficiary with Immediate Beneficial
Enjoyment Postponed. *Re McBurney, 19 O.W.N. 386.—
MIDDLETON, J. \

15. Construction—Devise to Wife during Widowhood with Devise -
over in the Event of Remarriage—Gift over Taking Effect on
Death without Remarriage—Vested Remainder under Gift
over—Personal Property—Executory Bequests in Remainder.

 Re Anderson, 19 O.W.N. 602.—Loa1x, J.

t
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16.

17,

18.

19,

20.

21.
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WILL—(Continued)
Construction—Distribution of Residue—Distribution among
Children in Equal Shares—Share of Child Predeceasing
Testator to Go to Children of that Child—Application to
Children of Child already Dead at Date of Will. *Re Sheard,
19 O.W.N. 65, 577.—OrpE, J.—App. D1v.

Construction—Division of Residue—Enumerating of Persons
to Take Shares—Descriptive Words—Naming of Participants
—Extent of Shares—Families—Distribution per Capita.
Re Elliott, 19 O.W.N. 168.—MIDDLETON, J.

Construction—Division of Residue into Shares—Certain
Shares to be Held in Trust for Nephew—Income Payable to
him ‘during Life—Power of Appointment among Wife and
Children~—In Default of Appointment Shares to Go to Wife
and Children upon Death of Nephew—Event Actually
Occurring, Death of Nephew Unmarried—Absolute Gift to
Nephew not Affected by Words Controlling Destiny of Shares
in Non-existent Circumstances—Right of Executor of Nephew.
I?e Walmsley, 19 O.W.N. 405.—MIDDLETON, J.

Construction—Gift of Whole Estate to Son at End of Period
of Years upon Condition—Gift over if Condition not Fulfilled
—Death of Son during Period—Claim by Personal Repre-
sentative of Son—Condition not Fulfilled. Re O’Grady, 19
0.W.N. 389.—MIDDLETON, J.

Construction — Legacies — Annuities — Distributive Gift of
Residue—One Annuity Payable out of Residue—Priorities—
Possible Deficiency—Devise of ‘“House and Property’—
Inclusion of Contents of House as well as Land—Bequest of
Life Insurance Policies—Effect as to Policy Matured but not
Paid at Death of Testatrix—Beneficiary under Will and one or
more Codicils Attesting another Codicil as Witness—Effect of
—Annuity Payable to two Persons “Jointly "—Survivorship.
Re Thomson, 19 O.W.N. 407.—OrbE, J.

Construction—Legacies Payable out of “Cash or Moneys”’—
Whether Negotiable Bonds Included—Indicia in Will—
“Other Property”—Residuary Bequest—Class of Residuary
Legatees—Oldest Child of each Brother and Sister of Testator
—Bequest to ‘“Protestant Orphans Home”’—Indication of
Institution Intended—Costs—Remuneration of Executor—
Will Unskilfully Drawn by Executor. Re McCullough, 19
O.W.N. 155.—Logig, J.



22.

23.

24.

25.

26.

27.

28.

29.
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WILL—(Continued).
Construction—Legacies Payable out of Particular Fund—
Insufficiency of Fund—Demonstrative Legacies—Encroach-
ment on Residue—Costs of Construction. Re Fanning, 19
O.W.N. 154, 172.—Loaig, J.

Construction—Legacy not Paid in Full—Death of Legatee—
Payment to Personal Representative or into C ourt—Bequest
to Nephew Predeceasing Testator—Lapse—Wills Act, sec. 37 -
(9 Geo. V. ch. 25, sec. 15)—Residuary Estate—Division of
“Equally” among Legatees—Division not to be Made pro
Rata according to Amounts of Bequests—Succession Duty.
Re Kerley, 19 O.W.N. 435.—KgLLy, J.

Construction—Power of Appointment over Corpus of Fund
Exercisable by two Persons—Joint Power not Exercisable
by Survivor alone—Donees of Power Having no Interest in

Corpus. Re Simonton, 18 O.W.N. 331, 48 O.L.R. 41 —App.
Dav.

Construction—Provision for Education of Children in “High
Schools, Convents, or Universities”—“High Schools” not
Restricted to Schools Coming under High Schools Act, R.S.0.
1914 ch. 268. Re Mailloux, 19 O.W.N. 289.—KELLY, J.

Construction—Provision for Maintenance of Grandchildren
during Minority—Trust—Gift to Trustees—QGift by Impli-
cation to Grandchildren at Majority—Survivorship—Gift
over. Re Bryant, 19 O.W.N. 39.—OgrbE, J. :

Construction—Provision for Widow—Whether in Lieu of
Dower—Failure of Widow and Son Living on Farm to Agree
—Payment of Lump-sum by Son (Devisee of Farm) to
Widow—Right of Widow to Maintenance on Farm—Interest
of Widow in Livestock upon Separation from Son—Mainten-
ance and Education of Infant Son of Testator—Extent of
Obligation of Elder Son—Removal of Infant from Farm. ~Re
Graham, 19 0.W.N. 608.—OrpE, J.

Construction—Right of Oceupancy by Wife and Daughters of
Testator—Provision for Conveyance to Daughters at End of
Occupancy—*“Upon Payment” of Sum to Widow in Lieu of
Dower—Condition—Charge upon Property—Interpretation
by Court of Ambiguous Words. Re Cleghorn, Choquette
v. Cleghorn, 19 O.W.N. 197.—S. C. Can. ‘

Construction—Soldier's Will—Printed Form—Blanks not
Filled up—Ambiguity—Evidence—Personal Estate”—Inten-
tion of Testator—Subjects of Gifts. Re Pardon, 19 O.W.N.
46.—ORDE, J. ’
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WILL—(Continued.)

30. Construction—Substituted Bequest to Surviving Children of
Sister Named as Beneficiary—Period of Payment—Ascertain-
ment of Class—Children of Deceased Child of Sister not
Included. Re McCready, 19 O.W.N. 247 —SUTHERLAND, J.

31. Devise of Land—Restraint on Alienation during Life of
Devisee—Invalidity—Extinction of Charges on Land—Appli-
cation under Vendors and Purchasers Act—Notice Served on
Possible Claimants—Failure to Appear on Return of Appli-
cation—Barring of Claims—Costs. Re Ferguson and Rowley,
19 O.W.N. 16.—OrbpE, J.

32. Distribution of Residuary Estate among Charities—Designa-
tion of Charities by Court—Conditions. Re Hyman, 19
O.W.N. 420—MIDDLETON, J.

33. Powers of Executors and Trustees—Realisation of Part of
Estate—Present Distribution among Beneficiaries, all being
Adults—Authority of Court—DProvision for Postponement of
Distribution—Continuance of Advances to Company in which
Testator Held Large Block of Shares—Interest of Estate—
Repayment of Advances without Interest—Discretion of
Trustees. Re Barnet, 19 O.W.N. 84.—OgrbE, J.

See Deed, 6—Title to Land, 2.

WINDING-UP.
See Appeal, 4—Company, 6-9—Sale of Goods, 9—Vendor and
Purchaser, 3.

WITNESSES.
See Evidence—Ontario Temperance Act, 12, 13—Will, 20.

WORDS.

“Accused”’—See Contract, 30.
“Act of God”—See Negligence, 10—Railway, 1
“Action”’—See Solicitor, 2
“Actual Offender”—See Ontario Temperance Act, 6, 20.
“Adultery”’—See Husband and Wife, 2
* “And”—See Will, 10.
“Any Disputes Arising under this Contract”’—See Arbitration and

Award, 4.
“Approval of Sample”’—See Contract, 26.
“Approximately”’—See Contract, 10. ]
“Arrangement with Counml”—See Municipal Corporations, 9
“Artificial Insemination”’—See Husband and Wife, 2
“Assigns”’—See Vendor and Purchaser, 18.




INDEX. 723

WORDS—(Continued).

“At a Meeting”’—See Parliamentary Elections, 1.
“Award”’—See Arbitration and Award, 2.
“Building”—See Landlord and Tenant, 3.
“Cancelling”’—See Will, 1.
“Caring for Milk’—See Criminal Law, 2.
“Cash or Moneys’—See Will, 21.
“Claim”—See Costs, 2.
“Competent Arbitrator”’—See Arbitration and Award, 2.
“Concentrators”’—See Assessment and Taxes, 3.
“Crop Conditions”—See Contract, 26.
“Dam’’—See Vendor and Purchaser, 19.
“Debts”’—See Bankruptey and Insolvency, 3.
“Destroying”’—See Will, 1.
“Flectrical Horse Power’—See Contract, 30.
“Embargo’’—See Sale of Goods, 5.
“Fndorsed”’—See Promissory Notes, 2.
“Fntitled by Operation of Law”—See Deed, 6.
“Fqually”’—See Will, 23.
“Fvidence to Prove some Offence under this Act”’—See Ontario

Temperance Act, 28.
“Txclusively”’—See Ontario Temperance Act, 20.

. “Executors’—See Will, 6.

“Expressly”’—See Company, 3.

“Fxtended”’—See Insurance, 2.

“Have, Keep, or Give”’—See Ontario Temperance Act, 15, 25, 27.
“Having'’—See Ontario Temperance Act, 15, 25, 27.
“Heirs and Assigns”’—See Deed, 5.

“High Schools”—See Will, 25.

“His Lawful Issue and their Heirs and Assigns”—See Will, 12.
“Holder’—See Bills of Exchange.

“Holder in Due Course’—See Bills of Exchange.

“Home on Lands”—See Will, 13.

“Honestly and Reasonably’’—See Trusts and Trustees, 1.
“House and Property”’—See Will, 20.

“Improperly Admitted’—See Ontario Temperance Act, 12.
“Indoor Management”’—See Company, 2.

“Inherent Vice’—See Railway, 1.

“In which he Resides”’—See Ontario Temperance Act, 26.
“Jointly”—See Will, 20.

“Just and Convenient”’—See Discovery, 2.

“Just and Equitable”—See Company, 8.

“Just or Convenient’—See Carriers.

“Tet”’—See Landlord and Tenant, 5.

“Lien-note”’—See Sale of Goods, 8.

“Liquor”’—See Ontario Temperance Act, 23.
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WORDS—(Continued).

“Marshalling Securities”’—See Mortgage, 4.

“More or Less”"—See Contract, 40.

“My Children”—See Will, 7.

“Nonsuit”’—See Negligence, 8.

“On Behalf of His Majesty’’—See Pleading.

“Or’—=See Will, 10.

“Or his Heirs”"—See Will, 10.

“Other Property’’—See Will, 21.

“Party to the Proceeding”’—See Bankruptey and Insolvency, 10.

“Payment’’—See Contract, 42.

“Payment of Money to a Creditor’—See Ass1gnmentq and
Preferences, 1, 3.

“Person”’—See Evidence.

“Personal Baggage”’—See Railway, 3.

“Personal Estate’—See Will, 29.

“Pinching out”’—See Contract, 12.

“Place”—See Criminal Law, 6.

“Possession of Liquor’—sSee Ontario Temperance Act, 14.

“Premises”’—See Way, 2

“Prepared to Accept’—See Contract, 18.

“Pretends”’—See Criminal Law, 12.

“Private Dwelling House”’—See Ontario Temperance Act, 24, 26.

“Property”’—See Bankruptey and Insolvency,” 2,8.

“Proportion’’—See Contract, 30.

“Protestant Orphans Home”’—See Will, 21.

“Putting Properties in First Class Shape”’—See Contract, 6.

“Reasonable Excuse”’—See Highway, 6

“Rent”’—See Landlord and Tenant, 5.

“Right”—See Contract, 9.

“Said Lot”—See Vendor and Purchaser, 22.

“Sale”—See Ontario Temperance Act, 5.

“Sale of Liquor”’—See Ontario Temperance Act, 9.

“Skill or Knowledge in any Occult or Crafty Science”’—See
Criminal Law, 12.

“Some Substantlal Wrong”—See Ontario Temperance Act, 24,

“Taking”’—See Railway, 5

“Upon Payment’—See Will, 28.

“Vehicle”—See Ontario Temperance Act, 32.

“Voluntary Payment’—See Assessment and Taxes, 2.

“Warehouse”—See Ontario Temperance Act, 4. _

“Where the Driver has not a Clear View of Approaching Traffic’’—
See Negligence, 6.

“Whole of the Purchasers’ Requlrements”——See Contract, 10.

“Without Leaving Lawful Heirs”—See Will, 11,

“Witness”—See Evidence.

“Work of Necessity or Mercy”’—See Criminal Law, 2.
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WORKMEN’S COMPENSATION ACT.

Employee of Plaintiff Company Killed by Touching Live Wire—
Payment by Plaintiff Company to Dependants of Deceased—
Action to Recover Amount from Electric Company and City
Corporation—Judgment at Trial against Electric Company—
Amending Statute Passed after Judgment Increasing Rate
of Compensation—10 & 11 Geo. V. ch. 43, secs. 8, 12—
Retroactivity—Amendment—Claim to Add Sum to Amount_
Received—Parties—Dependants of Deceased—New Assess-
ment of Damages—Appeal—Cross-appeal—Costs. Bell
Telephone Co. of Canada v. Ottawa Electric Co. and City of
Ottawa, 19 O.W.N. 71.—App. D1v. 297

See Negligence, 9, 12.

WRIT OF SUMMONS.
Sce Practice, 5-8. 9 .
/1

58—19 o.w.N.




