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SUPREME COURT 0F CANADA.

OTTAWA> 25 January, 1897.

SALVAS V. VASSAL.
Quebec.j

Titie to, land-Sale absolute in form-Riqht of redeiption-Bffect
as to third parties-Pledge.

Real estate was conveyed to S. by notariat deed, absolute in
form but containing a provision that the vendor should have the
right to, a re-conveyance on paying to, S. the amount of the pur-
chase money within a certain time. S. subsequently advanced
the vendor a further amount and extended the time for redemp-
tion. The vendor did not pay the amount within the time and
the property liaving been seized under exedution issued by V.,
a judgment creditor of the vendor, S. filed an opposition claiming
it under the deed.

Ifeld, reversing the judgment of the Court of Queen's Bench
Q.IR, 5 Q. B. 349, that the Sale to S. was a vente (lréméré and was not
when the rights of third parties were in question, to be treatcd as a.
pledge and set aside on proof that the vendor was insolvent when
it was oxecuted. Pacaud v. Huston, (3 Q.L. R. 214) overruled.

Appeal dismissed with costs.
Geoffrion, Q.J., and Laverilne, for appellant.
Crépeau, Q.C., and Beaudin, Q.C., for respondent.
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25 January, 1897.

MURPHY v. LABBÉ.
QUEBEC.]

Lessor and lessee- Use of premises-Destruction by fire-Ngligence
-Burden of proof-Art. 1629 C.C.

Premises were leased to be used as a furniture factor-y, the
lease containing the usual covenants as to repaîr. The premises
were destroyed by tire of which it proved impossible to discover
the origin. In one of the rooms there was a quantity of cotton
waste saturated with oïl, but nothing to connect it with the fire.
In an action by the lessor for the restoration of the premises or
equivalent damages,

Hfeld, afflrming the judgment of the Court of Queen's Bench,
P.Q., Q.R., 5 Q.B. 88, Strong, C.J., dissenting, that there was no
obligation on the lessee, by vit-tue of art. 1629 C.C., to, excuse
bimself from liability by proving that the fire occurred from.
causes beyond bis control; that negligence must be established
against him as in other cases of the kind;- that he is not liable if
he proves that he has used the premises in the manner a prudent
owner would use them; and that the presence of the saturated
cotton waste was, of itself, no evidence of negligence.

JIeld, also, that the evidence of workmen of the lessee should
not be discredited because they might possibly have feared con-
victing themselves of imprudent acta.

Appeal dismissed with costa.
Béique, Q.U., and Trenholme, Q.G., for appellant.
La fleur and Fortin, for respondent.

25 January, 1897.

CIT Y 0F QUEBEC v. NoRTH SHORE IRv. CO.

QUEBEC.]

Construction of deed-Anbiguous expressions-Conduci of pýarties-
Presumptions.

on the 21st of' August, 1882, the Governmcnt of Quebec ac-
quired by deed from, the City of Quebec ail the proprietary
rigbtis that the city h.ad in lands designated on the cadastre as
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No. 1931 Ilsituated between St. Paul, St. IRoch and ilenderson
streets and the river St Charles, with the wharves and buildings
thereon erectcd," concerning which there had previously been
negotiations and some correspondence between the Government
and the City, but the deed however did not follow precisely the
deizignations or terms ret'erred to in the correspondence. On the
same day, by another deed, the (-overnnient conveyed the saine
property to the respondent, and subsequently the property passed
to the Canadian Pacifie Railway under the provisions otf 47 V.
(D.> ch. 87, s. 3 and 48 and 49 V. (D.) ch. 58, s. 3. Upon the ex-
ecution of the deeds mentioned the respondent took possession of
the grounds and wharves which have been occupied firstly by
the respondent and then by the Canadian Pacifie Railway ever
since that time. In August, 1894, the respondent brought an
action to recover part of the lands alleged by them to have been
inclnded in the description contained in the deed, which had not
been delivered to them, but had remained in the possession and
occupation of the city and others to whom the city had sold the
same. The difficnlty arose from the ambiguity in the description
arising from the fact that" Il enderson " street did not mun to,
the river but only to a public highway known as "Orleans Place,"
the limite of which were not in direct proiongation of ilenderson
street as actually used for a thoroughfare. The respondent
claimed that from the correspondence pending the negotiations
it appeared that the intention of the parties to the deed was that
the boundary should be by Henderson street, and the line of the
western limait of that street as then in use prolonged into the
river St. Charles, which would entitle thein to an additional strip
of land and a wharf commonly called the Il Gas Wharf," of which
they had been improperly deprived during a period of over
twelve years through unlawful occupation by the city and those
to whom the city sold the property after having conveyed it to
the Government by that description.

Hfeld, that in the absence of other means of ascertaining the in-
tention of the parties, ambiguities in the designation of lands
should be interpreted against the vendee and in favour of the
vendor and bis assigns.

In cases of ambiguous descriptions in deeds of lands the maniner
in which the parties to the deed have occupied and deait with
property which might be affected thereby is strong proof of the
boundaries of the lands intended to be conveyed, and ificient in
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law to justify the presumption that the parties by their subsequent
occupations correctly executed their intentions at the time of
the passing of the deed.

Hfeld, per CTwynne, J., that whatever, if any, right, titie or in-
terest, in the disputed portion of the 'lands did pass by the first
deed to the Quebec Grovernment, bad become vested in the Car,-
adian Pacifie Railway Company in virtue of the statutes and in-
strum'ents cxecuted thereunder, and consequently the respondents
had no right of action whatever to have it declared that they
had any right, titie, intereat or dlaim thereto.

C. A. Pelletier, Q.C., for appellant.
F. Langelier, Q.C., for respondent.

25 January, 1897.

KEARNEY v. LETELLIER.
Quebec.]

Contract-Sale of goods by sample-Price-Delivery of invoice-
Presumpvtion-Evidence.

L. agreed to buy from K. a job lot of tea of which he had
samples. Befoi'e the tea was delivcrcd L. received an invoice
charging a uniform rate per- lb. for the lot. Some five monthe
after he was asked to accept a draft for the balance claimned by
K. on the sale (L. had accepted for part of the price before), but
refused on the ground that the amount was too large, alleging for
the first time that the sale was according to the prices mai-ked
on the respective samples, and flot one rate for the lot. In an
action to compel acceptance or in defaultfor payment of the
amount, K. swore to the uniform r~ate and L. to the rate per
sample, the latter supporting his evidence by that of his son who
te4tifed that K. fiirst applied to him to buy the tea at the sample
prices, and was referred to his father; and that of a broker
present when the bai-gain was made who was very vague in lis
recollection of the actual terms. The Superior Court gave
judgment in favour of K., which was reversed by the Court of
Q ueen's Bench.

lleld, reversing the decision of the Queen's Bench, Gwynne, J.,
dissenting, that the receipt of the invoice by L. and ità retention.
withont objection for five months, raised a presumption that the
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price therein stated was that agreed upon, and that L. had not
produced the (lear and absolute evidence necessary to rebut sueb
presumption.

IIeld, per Gwynne, J., that in this case no0 sucb presumption was
raised by the retention of the invoice.

Appeal allowed witb costs.
Fitzpatrick, Q.O., for the appellant.
Languedoc, Q.U., M Dorion, for the respondent.

25 January, 1897.

ADAMS V. MCBEATH.
British Columbia.]

lVll- Undue ipfluence-Evidence.

A. brouglit an action in the Supreme Court of British Columbia,
to set aside the will ot bis uncle in faveur of M., a stranger in
blood to the testator, alleging that its exectition was obtained by
undue influence of M. at a time when the testator was mentally
incapable of knowing what he was doing. The ev 'idence at the
trial showed that A. and the testator corresponded at intervals
between 1878 and 1891, and the carlier letters of the latter ex-
pressed bis clear intention to leave bis property to A., while in
the latter that intention seemed to be modified if flot abandoned.

The circumstances attending the testator's last illness and the
execution of bis will were as follows: Hoe was 84 years old and
lived entirely ajonc. A neigbbour not baving seen him go out
for two or three days notifled one of bis friends, who got into the
house and found bim. lying on the floor where he lîad fallen . in a
fit, and lain for three days. Hoe sont for a doctor and meanwhile
did what lie could himself te aid bim. Wben the doctor came
hie pronounced the testator te be nearing bis end, and M, wbo
was notified or heard of the matter, came and had him conveyed.
to his own house. The next day M., accoirding to bis own testi-
mony, at the testator's request, went to a solicitor wbom. he in-
structed to draw a wilI for the testator in bis (MU't) favour. The
solicitor prepared the wilI, brought it to the bouse where the
testator was, read it over to him, and asked him ifhle underistood
it, and having answered that he did the testator executed the
will whiclx the solicitor and M.'s brother-in-law witnessed. M.
was present ail the time the solicitor was in the bouse. The
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doctor who attended the testator swore at the trial that
he wasP, tbough very weak and low, mentally capable of at-
tending to business, and of understanding what was said to hlm.
It was proved, also, that a short time before bis seizure he had had
drafted a will in favour of A.) bis nephew, but did inot execute it.
Hie died a week after executing the will attacked in the action.

IJeld, affirming the judgment of the Supreme Court of British
Columbia (3 B.C. Rep. 513) that it was not sufficient for A. to
prove merely circumstances attending the execution of the will
consistent with the hypothesis that it might have been obtained

by undue influence; they must be inconsistent with a contrary
hypothesis, and what was proved in this case did not fulfil this
condition.

GWYNNE, J., dis8enting, held that the facts proved werc
sufficient to justify the court in setting aside the will.

Appeal dismissed with costs.
.Moss, Q.O., for the appellant.
S. -B. Blake, Q.C., for the respondent.

COURT 0F APPEAL.

LONDON, 29 January, 11897.

Before LORD EsHERi, M.I R., LopEs, L. J., RIGBY, L. J.

J'ONES V. 6-ERIAN (32 L. J.)

Justice of the Peace-Jurisdiction-Search-warrant-Information
cortaining no allegation of felony.

Appeal of plaintiff fromn judgment of Lord IRUSSELL, L.C.J.,
for~ defendant on further consideration (65 Law J. IRep. M, C.
212).

Action for illegal arreat, false imprisonment, and trespass to
goodis ensuing upon a search-warrant granted by the defendant
as a justice of the peace.

The allegation of the plaintiff was that the warrant was
granted illegally and without jurisdiction, because the inform-
ation, the words of which are set out in the report of the case
below in 65 Law J. Rep. M.C. 212, did not. charge the com-
mission of any criminal offence and did not specify the goods for
which the searcli was desired.
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Lord iRussell, L.C.J., gave judgment for the defendant.
The plaintiff appealed.
Their Lordships held that, although it might be that the infor-

mation was irregular, there was to be collected from it a fair
intendment that the plaintiff's master suispected on reasonable
grounds that the plaintiff, his servant, had stolen goods, and
that the magistrate had jurisdiction to grant the warrant.

- Appeal dismissed.

A RETROSPEOT 0F COMPANY LAW.

Looking back with the experience of thirty-five years, what
are we to designate ais the chief defect in the working of the
company systom ? Not the statutory machinery. That has
worked well. Not the losses of creditoi's, though they have been
considerable. Not the glowing falsehoods of prospectuses. The
real defeet, the cardinal vice, has been that the company bas
been too much the mere puppet of the promoter, and has had
contracts faistened on it in its helpless infancy which neyer
ought to have existed. We know the modus operandi well. The
unscrupulous promoter having got something marketable-a
patent, a concession, or a mine-sets himself to palm it off on
the public at an exor-bitant price. For this purpose he forms
the company, drafts its memorandum and articles, furnishes it
with directors, perhaps qualifies them, and then presents to the
company-that is, bis director-nominees-for acceptance a eut-
and-dried contract made with a trustee for the company. The
purchase is improvidently adopted at the first board meeting,
and the company stands committed to a muinous bargain, s3tarts
waterlogged, and shortly founders. The directors-good easy
men-may not actually mean to betray the company, but they
may flot be men of business, or they may be dupes of a plausible
promoter, or tbey may say -to themselves: " Here is the com-
pany's memorandum. The company was formed to carry out
this very agreement." The result, whatever the reasoning, is
the same : the company is made the prey of the promoter-vendor,
and is commercially lost by over-capitalization. Unfortunately,
this evil is as riftj to-day as it was thirty years ago, only instead
of the promoter we have the promoting syndicate.-Law Journal
(London).-
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THE CHIENF REQ UJSITE FOR S UCCESS ÀAT TBF BA R.
In an address on the above subJeet, delivered at a recent ban-

quet of the Illiiim State Bar Association, by Hon. George R.
Peck, the speaker observed:

1'If success at the bar were to be measured by me some one
worthier should have answered this toast. 1 suppose the toast
means success in getting cases and win ning them. But what is
the chief requisite in getting cases? Is it Iearning ? Undoubt-
edly learning is necessary, but it is not the chief requisite. We
have ail seen too many melancholy examples of learned lawyers
who have not been successful. Is it industry? We are told
persistent efforts and constant labor wil I accomplish many
things, but they are flot the chief requisites in Iaw. is it
eloquence ? Eloquence may win over a jury, though the verdict
is set aside by the judge a moment later. Lt may go into a
national convention and take away the presidential nomination
from gray-haired men who have grown old in the country's ser-
vice. The chief roquisite for success at the bar is judgment and
common sense-the harmony of ail the faculties which makes
the vision true. Judgment and common sense have made ail the
success achieved at the bar."

S.HOOTINU 0F EbSOAPING CON VICTS.

The shooting on iDartmoor of the convict Carter while attempt-
ing to make his escape raised the serious question whether the
warder was justified iu shooting the prisoner, and we are not at
ail sure that in the interests of prison discipline and public right
the whole circumstances should not be re-exarnined before a
Court of assize, notwi thstanding the verdict of the coroner's, jury,
so that a full inquiry may be had irito the present system, of
control over convicts who are working outside their prison
walls. The answer to the question turns on the general law,
and on the particular instructions of the Homae Office am to the
duties of warders. Certain instructions issued prior to 1852,
and a revised version of that year, were cited to the coroner ais
justifying the act of the warder. We have vainly endeavoured
to, obtain a copy of these instructions, aud to, find any statutory
authority for their issue; and they appear to, be mere regu-
latiomis for the conduct and discipline of prisons, and miot to have
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any effet in aitering the common law duties and liabilities of
prison officiais, who, like soldiers, tire sub ject to the ordinary
Iaw. So that in substance the acts of a warder can be justified,
if at al], by refèrence to the duties of gaolers and officers of
justice in preventing an escape or in pursuit of a fugitive felon.
The. convicts by escaping were committing a felony under the
Transportation Act of 1824. The deceased convict Carter was
in fligbt, not in resiutance, but the day was foggy, and the
chances of escape increased. by the risk of bis getting out of
sight if flot promptly stopped, and the warder before shooting
had called out " Stop, or 1 will fliro." The warder clearly had a
legal duty to prevent the escape and to recapture the fugitive if
possible, and while one of the Home Office iRules forbade guards
to shoot at prisoners except in case of violence or threatened
violence (i.e. se defendendo), an(>ther stated that it was the first
duty of a guard to prevent the escape of a prisoner. But bis
justification must l'est on the question whether, having legal
authority and duty to apprehend the fugitive, he reserved bis,
fire until it was reasonably clear that without firing ho could not
prevent bis escape, altbough the circumistances did flot involve
any direct resistance by the fugitive felon.-Law Journal.

C'ARRIEIIS-FAILURE TO HEAT GAR-DAMAGES.

In Taylor v. Wabash R. R. Co., decided by the Supreme Court
of Missouri in iDecember, 1896 (38 S. W. R., 304), the action was
for damages, on the tbeory that plaintiff suffered a severe illness,
and impairment of bis ability to work, as a direct consequenco of
a cold wbich be contracted wbile a passenger in defendant's
railway car. There was evidence to the effect that the car was
very cold; that plaintiff notified the trainmen of bis suffering,
and repeatedly requested them to make a fire; that there were
stoves in the car, and defendant could easily bave supplied the
needed beat. It was beld that the moitis of plaintiff's case
sbould bave been submitted to the jury. It was further held
that it was a question for the jury whether plaintiff was charge-
able with contributory negligence because be did not leave the
car at some station, made no'effort to procure additional wraps
from bis trunk in tbe baggage car, took off bis overcoat at one
time to give bis wife the benefit of its warmtb, and wore



THE LEGÂL NEWS.

inadequate clothing to meet the demands of the climate and
season. The court said, in part:

1. By aecepting plaintiff as a passenger tipon the train,
defendant became obliged to discliarge some other duties toward
him beyond that of mere safe carrnage to the plaintiff's destin-
ation. The principles of the common Iaw, as applied to the cir-
cumstances of travel at this day and in this country, require of
the carrier of passengers by railroad a certain measure of atten-
tion which we believe the defendant in this action did flot fully
meet. To quota a recent writer on this tol)ic: " The duty of the
carrier extends. not only to the furnishing of safe vehicles, but
also to the supplying them with such accommodations as are
reasonably necessary for the welfare and comfort of his passen-
ger. This duty would undoubtedly include the supplying them
wvitb seats, if a day car or vehicle; with proper berths, if a sleep-
ing car; with warmth in cold weather; with light at night,"
etc.; Hutch. Carr. Mechem's 2d. Ed., 1891, Sec. 515d. In the
case at hand defendant was notified of the plaintiff's suffering
from want of proper or sufficient heat in the car. Notwithstand-
ing sucli notice repeatedly given, defendant omitted to comply
with the demands of its duty, although it appears from the
evidence that the train made many stops at stations along the
route.

Defendant, it may fairly be inferred, had ample opportunity to,
supply the needed hoat, had it seen fit. Sucli, at least, is the
showing of facts which plaintiff makes, and the truth of it lie is
entitled to have submitted to the proper triers of' the facts. The
plaintiff's case is not founded on any dlaim for mere discomfort
on bis journey. It is founded on the thcory that he ultimately
suffered a severe illness and impairment of bis ability to work, as
a direct consequence of the cold lie contracted on the ride with
defendant of which he complains. is testimony tends to sus-
tain that theory ; and lie was, we think, entitled to, go to, the
jur~y upon it;- Turrentine v. Bailroad Co. (1885), 99 N. C. 638 ;
flastings v. Jailroad Co. (1892), 53 Fed. 224; Railway Go. v.
Jlyatt (18963, Tex. Civ. App.), 34 S. W. 677.

2. It is insisted by the defendant that the plaintiff is charge-
able with contributory negligence in several ways. Firist, that
lie did not leave the train at some station along the lino, when
lie found the cold unbearable; second, that lie made no effort to,
get at lis trunk in the baggage car, wherein he liad wraps tliat
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would have made him cornfortable; third, that ho took off hîs
overcoat at one time during the night in order to give his wife
the benefit of its warmth; and fourth, that ho *wore inadequate
clothirig to meet the demands of the climate and the season. It
does not seem needful to indulge in any extended comment on
this branch of the case. Whatever force the facts above mon-
tioned may rightly have as evidence of negligence on the plain-
tiff's part, we considerjhat none of them is of such a nature as
would justify a court in declaring as a matter of law that plaintiff
was negligent. Nor do ail of said facts warrant such ruling. On
those facts the question of plaintiff's contributory negligence is
one to be decided by the jury. Lt is only where the plaintiff 's
own evidence, in a case like this, is of such a character as per-
mits no other reasonable inference than that he was negligent,
that the court may properly deny him the right to have the jury
say whether or not his conduct cornes up to the standard of
ordinary care of' the average man in the same circumstances.
The learned trial judge was in error in taking the euse from the
jury. _______

rMPEACHMENT OF ONE'S 0OWN WITNESSES.

The binding ruie of iaw, inhibiting the impeachment of one's
own witnesses, is sometimes denied in cases where the parties to
the litigation are calIed as witnesses, says the National Corpor-
ation Reporter. But there is no distinction in the law, as again
shown by the approved ruling in Orespi v. People (46 iPac. 863).
The action was criminal libel, and a part of the libellous matter
was a published charge that the complaining witness, Almagia,
hirnself a newspaper editor or proprietor, was paid by the
i(canorra " to libel and vilify certain people. (By " camorra "
is underistood to have been meant a clique, ring, cabal, or con-
federation of Italians in the city, banded together for dishonest
and dishonorable purposes). Defendant undertook to prove the
existence of this camorra and Almagia's connection with it. 11e
called Almagia to the stand, as bis own witness, and asked hirn,
with specifications of time, place and pal-sons present, if ho had
not stated that ho had instituted the prosecution of defndant at
the instance of others. Almagia answered that ho had not.
Defendant then sought to irnpeach him by showing that ho had
mnade this statement. The Court refused to admit the impeach-
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ing evidence. This ruling is complained of. Lt was clearly
right. Lt was an attempt by a party to impeach his own wit-
ness, not because that witness had given hostile evidence which
bad taken him by surprise, but because he did not admit what
was sought to be elicited from him. Lndeed, ho was apparently
questioned for the sole purpose of impeachment. Such practice
is flot permissible. (People v. Jacobs, 49 Cal. 384;- Peo'ple v.
Mitchell> 94 Cal. 556;- 29 Pao. 1106).

PRIVILEoeES 0F COUNSEL.
The Supreme Court of Tennessee, in a recent case, passed,

incidentally, upon the novel question of the right of counsel to
shed tours before a jury. The case was FeruonvMo, fo r
breach of promise arid soduction. ht had been assigned as orror
that counsel for plaintiff inribis closing argument, in the midst of
a very eloquent and impassioned- appeal to the jury, Ilshed tears
and thuis unduly excited the passions and sympathies of tbe jury
in favor of the plaintiff, and greatly prejudiced themn against
dofendant." The court confessed it8elf unable, after diligent
searcli, to find any direct authority on the point, the conduct of
counsel in presenting their cases to jurieis being a matter which
must ho necessarily left largoly to the eth 'ics of the profession
atnd the discretion of the trial judge. The court concluded:

"lNo cast-iron rule should ho laid down. To do se would
resuit that in many cases clients would ho deprived of the
privilege of being beard at ail by counsel. Tours have always
beon considered legitimate arguments before the jury and we
know of no power or jurisdiction in the trial judge to check
tbem. Lt weuld appear te ho one of the natural rights of coun-
sel which no0 statute or constitution could take away. Lt is
certainly a matter of the bighest personal privilege. Indeed, if
counsel have tears at cemmand, it may be seriously questioned
whether it is not bis professional duty to shed them whenever
pi-oper occasion arises, and the trial judge would not feel con-
strained to interfere unleas they are indulged in to such excess
as to impede, embarrass, or delay the business bofore the court.
In this case the trial judge was not asked to check the tours; and
it was, we think, a very preper occasion for their use, and we
cannot reverse for this reaison; but for other orrors indicated the
judgment is reversed and cause remanded for a new trial."
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COMPANY CASES IN 1896.

Co-operative enterprise bas been unparalleled during 1896.
The number of companies registered in the past year bas been
4,236, witbo lit counting reconstructions. 0f tbese at least one-
tbird, according to the estimate of the 11egistirar of Joint Stock
Companies, belong to the category of private companies. In
view of this fact-of the4 frequency of one, two, or three persons
incorporating themselveis tbrough the machinery of tbe Corn-
panies Act, 1862, and trading with limited liability-incompar-
ably the most important judicial decision of the past year is that
of tbe law lords in Salomon v. Salomon. To some the novel kind
of corporation sole which tbat decision sanctioned is an alarming
phenomenon, but in truth it is only a natural corollary of limited
liability. When once the Legislature accepted that principle, it
transferred the centre of commercial gravity from the comnpany
to its capital. What the persons dealing with the company give
credit to, is the fund dedicated to the trading, and wbether it ils
contributed by one man, or 100, or 100,000 is as immaterial as it
is whetber the contributors are French or Englisb, Germans or
Jewis.

'lOne-man " companies iis not the only matter in wbich the
buse of Lords bave illuminated the law. Tbey bave by a
judicial construction of tbe public examination section cut down
its operation to sometbing very harmless (Ex parte Barnes>;
indeed, tbe official receiver would say, annihilated tbe utility of
tbe section altogetber. OnIy tbe promoter or director against
wbom, aprima facie case of fraud is found can now be put on tbe
rack; for tbe rest, the officiaI receiver must do bis best with
section 115. The significance to officialism of this decision is
considerable, for with the exit of the public examination as an
ail-roun-d method of inquisition, tbe raison d'être of a winding-up
by tbe Court in great measure disappears. Voluntary winding-
up is as good, if flot better; consequently, for one company that
cornes to be liquidated in the winding-up department, ten are
liquidated outside it. Ilinc illoe lacrymoe ! One more decision of
first-rate importance during tbe year bas been that defining the
legal position of auditors, their duties and liabilities (ln re The
Kingston Cotton Mfills Company). The resuit is just and fair.
The auditor--to sum. it up-is an officer of' the company, but of
him, as of any other professional expert, it is only required tbat



oz THE LEGÂL NEWS.

he should use reaisonable care. Hie is not required to suspect
fraud unless there is something to suggest it, stili less is lie an
insurer. Hie is, in a word, a watch-dog, not a blood-hound.
These are the three chief corner-stones which have been added
to the edifice of company law during the past year.

Underwriting cases have been speeially numerous, evidencing
both how common this practice of underwriting bas become in
commercial cireles for securing the flotation of a company, and
also the lamentable laxity with which these tripartite contracts
are drawn.-Law Journal (London).

AD VANTAGs S0F DEFJNITE AND CORRECT
EXPRESSION.

There is no science, said Judge Bradley, in an address to law
students, in which the words and forms of expression are more
important than in the law. Precision of definition and statement
is a .sine qua non. Possessing it, you possess tbe law; flot posses-
sing it, you do flot possess the law, but only the power of vainly
beating the air. Lt is of the utmost importance to, the student of
the law to, acquire, besides a knowledge of the law itself, the
power of expressing it in correct and appropriate language, such
as is found in books of authority. One of the best aids to the
accomplishment of which I speak 18 to choose some author of
pure and accurate diction, and make bis work a vade mecum,'until you have' become so familiar with its contents that,
although not absolutely committed to mernory, the words and
forms of expression will spontaneously suggest tbemselves when-
ever you begin to speak or write on the subject. 0f course,'there can be -no doubt what book should be chosen for this pur-
pose. There is nothing to compare with Sir William Blackstone
in completeness of' scope, purity and elegance of diction, and
appositeness, if not always absolute accuracy, of definition and
statement. One of the greatest, if flot the greatest, of forentzic
speakers, as well as lawyers, that 1 ever knew, wais the late Mr.
George Wood, of New York-in lis early dayis a leader of the
Bar of New York. 1 have often hung upon bis lipis with chained
attention, even when opposed to him in a case, and can truly
say that 1 never enjoyed a greater intellectual treat than in
listening to bis arguments. Now I happen tu have heard,. ... .an
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account of the method which he pursued for acquiring bis won-
derful command of choice juridical diction. Lt was bis custom
for many years ...to read. a chapter of Blackstone of a morning,
and then take a long, walk and repeat to himself ail that he
could remember of what ho had read, evenl to the veiry words
axid phrases in those parts that were important, such as defi-
nitions and the like ...and in this way ho went through the
commentaries until they-were perfectly mastered, both in matter
and form, so that ho became almost a walking commentary him-
self. is case illustrates the oft-i'epeated. injunction, "IBeware
of the man with one book,"y and when the one book mastered in
this way is such a book as Blackstone's Commentaries, it is easy
to comprehend what power and beauty may be acquired and laid
by for future use in the display of forensie eloquence.

GENE RAL NOTES.
JUDICIAL KýNOWLE&DoE.-The story ivuns that the Fellows of

the Common iRoom. at Trinity, provoked, at the omniscience of
Dr. Whewell, once laid a plot, to disconcert and humble that helluo
librorum. With this object they got up 'Ch inese Metaphysicis' in
the ' Encyclopoedia Britannica,' and thon casually started the topie
after dinner and flaunted their recondite knowledge, as they
hoped, to the dismay of the iDoctor. At last one of' them pro-
pounded somne theory on the subject which aroused the attention
of the master. 'Why,' hie said, 'that's been exploded long ago.
You must have bcen reading my old article on IlChinese Meta-
phy8ics " in the IlBritannica "!' We are reminded of this story
by the little interlude which took place between Baron Pollock
and counsel recently. Lt was about some dealings in stocks.
'Perhapt§ f ought to explain to your lordship,' said the ingenilous
counsel, ' the meaning of the word "lcontango," as youi- lordship
inay not be acquainted with it. Lt is a term employed on the
Stock Exchange-.' ' Thank you, Mr. X.,' said the leairncd
Bar-on , 'but as I was for several years counsel for the Stock Ex-
change, you need flot labour the point. 1 think 1 under-stand it.'
The jadicial inlnocencc of' mundane matters, whether stage or-
Stock Exchange, manifested by judges is sometimes amazing, but
under this white-robed innocence wc not infrequently find an
equally amazing aînount of worldly wisdom surviving from the
experiences of the Bar.-Law Journal.
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VARNISHIINO CRIMINALs.-An Englisb custom of not very
ancient date was to bang smugglers on gibbets arranged aiong
the coast, and then tar the bodies that they migbt be pi'eserved
a long while, as a warning to other cuiprits. As late as 1822
three men thus varnished might have been seen hanging before
Dover Castie. Sometimes the process was extended to robbers,
assassins, incendiaries and other criminals. John Painter, Who
fired the dockyard at Portsmouth, was first hanged and then
tarred in 1776. From time to time ho was given a fresh coat of
varnish, and thus was made to last nearly fourteen years. The
weird custom did not stop smuggling or othor crime, but no
doubt it had some influence as a preventive.

MARRIAGE AND DIvoRCez.-Twice as; many widowers marry
again as widows. I8 this a proof of woman's superi or constancy?

The return moved for by Mvr. Henniker ileaton as to the number
of divorce suits tried during 1894 shows that out of a total of 443
suits, 205 were instituted by wives, 238 by husbands. Is this
any criterion of the relative fidelity of the spouses? Surely not.
One reason that the wife's suits are fewer is that the wife bas,
rigbtly or wrongly, more to prove, adultery plus cruelty, or adul-
tery plus desertion; the busband only adultery. But the main

reason is that the wife bas a great deal more to lose by the breaking-

Up of the home, and to, save that and for the sake of the children

she condones many offences wbicb she migbt drag before the
Court. There are more patient Griseldas in these daye; than is

generally supposed, tbougb Chaucer thought it would be bard to,
find one. Wben a wife does bring hep suit sbe more often suc-
ceeds-so the statistics show-tban tbe busband. does, which it3

some evidence that she only invokes the Court in grofes cases.
These considerations are necessary because the returu on the
face of it would seem to suggest that the busband is more often
the injured party than tbe wife, a conclusion quite at variance

with common experience. There is notbing, it bas been well

said, so fallacious as facts-except figures.-Law Journal.

LAROENY. -Two of tbe most unique cases of thieving on record
are being investigated in ilaverhill. Onie is thestealing of 15,000
live fisb, and the other the theft of a big stone walI surrounding
the cemetery of the llebrew Burial Association. This is believed
te ho the first instance ever chronicled of the larceny of' a tstone
wali trom a graveyard.-A lbany Law Journal.


