
Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

D Covers damaged /
Couverture endommagée

L'institut a microfilmé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-être uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

w_

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

D Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other materal /
Relié avec d'autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
l'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / Il se peut que certaines pages
blanches ajoutées lors d'une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmées.

Additional comments /
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

14x 18x

Coloured pages I Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed I
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

Showthrough / Transparence

Quality of print varies I
Qualité inégale de l'impression

Includes supplementary material /
Comprend du matériel supplémentaire

w7

w:

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d'errata, une
pelure, etc., ont été filmées à nouveau de façon à
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s'opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d'obtenir la meilleure image
possible.

22x 26x 30x

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 V 1 _

w

w
w-

Fi
w_

Cover title page is bound in as last page in
book but filmed as first page on fiche.

1Ox

28x 32x12x 16x 20x 24x



No. 76.

3d Session, 3d Parliament, 13 Victoria, 1850.

B1 LL.
An Act to amend the Law relating to the

Administration of the Estates of De,-
cesed Persons,

Received und Read a firet time, Monday, 10th
June, 1850,

Second Reading, Monday, 17th June, 1850.

lion. Mr. CJArEsoN (of Cornwall.)

'rnzu,~4To: Pul'4TV1> IIY f.oVI~I.L ANU GIDSOM.



BILL.

An Act to amend the law relating to the Adminis-
tration of the Estates of Deceased Persons.

w HREAS the law relating to the administration of Pr,=bie.
the estates of deceased persons is greatly de-

fective, and it is necessary that some improvement should
be made therein: Be it therefore enacted, &c.

5 That from and after the passing of this Act no action or Actions not to

suit of any nature or kind soever shall abate or be discon- f'° ,,
tinued by reason of the death of any of the parties to to contin-
such action or suit, whether plaintiff or defendant, °-
demandant or tenant, or by whatever naine such parties

10 may be called, but the saine shall and may be proceeded
with, by or against the personal representative of the party
so dymg, the death of such partybeing suggested on the
proceedings, and the said suit or action being continued
and carried on by scirefacias in such form as the Judges

15 of the Superior Courts of Common Law shall by any
rules [rom time to time to be made, direct and appomt.

Il. And be it enacied, That no personal representa- n e,.
tive of any deceased person shall be bound to plead or &,- .Jlwedto

answer m any action, suit or biH, commenced, brought or
20 prosecuted against such personalrepresentative, to enforce

the payment of any debt, claim or demand alleged.against
such deceased person, until after the expiration of six
months from the death of such deceased person.

I1. And be it enacted, That before any personal oath ormr.
25 representative of any deceased person shall be required mti¿n tha

to pay -any debt, claim or demand, made, prosecuted or nay b. re-
brought against or on account of such deceased person, wýr
it shail and may be lawful for such personal representa-
tive, if he shall think fit so to do, to require that the said

28 deht, claim or demand shall he verified by the oath or
affirmation, made before any commissioner for taki ng
affidavits, or any magistrate, of some person cognizant
thereof, 'who shall swear or affirm that the said debt, claim
or demandis -correct, and has notbeen settled or reduced

25 below the amount claimed, by payment or set -off, or in
any other manner whatsoever.

IV. And be it enacted, That all persons having any Au
claim, debt or demand against any deceased person or the againt the

personal estate of any deceased person, whether such 2°w,,"
.40 claim, debt or demand arise from or out of any record, geqafl



PMf'e""®, specialty, simple contract, wrongful act or other cause
their natur whatever, shall be entitled to be paid equally out of the

assets of such deceased person, without any preference or
priority by reason of the naturé of such claim, debt or
demand, having regard.only to the amount thereof : Pro- 5
vided always, that every such claim, debt or demand shall
be.filed within one. *ear from the time of administration
granted to the estate and effects of such deceased person,
in the Probate or Surrogate Court by which such adminis-
tration shall be grante,d; for the filing of which daim; debt 10
or demand, and the entry theredf in. a book to bie Jiept for
that purpose, the Registrar.of such Court shall be enttted
to receive the sum of one shilling .afid no more.

Account of V. And be it enacted, That immediately after the ex-,e .oburt piration of one year from the time of administration 15
te male divi. granted of the estate and effects of any deceased person,

' the personal representative of such deceased person
shail deliver ihto the Court by whièh such administration
was granted, a statement in writing, verified by oath or
affirmation, wvhich oath or affirmation may be administered 20
by any commissio!ner for taking affidavits or any magistrate,
of all the asseis of such deceased person within the know-
ledge of such personal representative, and thereuponsuch.
Court shall from· time to time declare such, dividends
payable out of* the said assëts, as the, same may be 25

Liability of re- realized, as to the said Court shall seem meet ; and such
proeeate perscnal representative shall. be liable in an action<forifnot paid. money had and received, to the parties entitled tô su'ch.

dividends, if not paid at the time or times when the same
shall be declared payable by such Court as aforesaid. 30

Proceeding ifr VI. And be it enacted, That if within three montbs
the personnl after the expiration ofthe said year% such personal repre-.
represlntatlvtdo not fyle the sentative shall not deliver into the said Court, such
statcflft of statement in writing as i* the next preceding clause mep-
a~set.- .

tioned, it shall and may be lawful for any claimant on
the estate of such deceased person, who shall have filed
his claim as aforesaid, to obtain from the said Court an
order ex parte upon such personal representative, to
deliver in such statement within a tine to be specified in-
such order; and if such order be not complied with, then 40
upon due proof of a personal service thereof upon such
personal representative, the said Court shall and may in*
its discretion make an order for the imprisonment of such
personal representative in any gaol or prison, until such
statement shall be delivered into Court, and an order 4
made for the discharge of such personal representative.
from custody, upon the payment of such costs as such
Court shall direct.

Pleia of peni VE. And be it enacted, That if in any action or suit
adminisgravit against the personal representative of any deceased.5 0
un oh, &c. person, such personal representative shall file any plea

of plenè administravit, in any form whatever either in part



or in the whole, such plea shall and may be treated as a
nullity unless it· be accompanied by an affidavit or
affirmation verifying the same, with a statement of the
receipts and payments on account of the estate by the

5 personal representative.

VIII. And be it enacted, That the personal represen- After paying

tative of any deceased person shall and may, as soon as 'r'maindher
he shall have paid or satisfied all such claims as aforesaid be distributed

against the estate of such deceased person, as shall be ° °Ie/ts.or
10 fyled as aforesaid within a year from the time of adminis-

tration granted, distribute the residue of the said estate
among the legatees ornext of kin, as the case may be, ac-
cording to law ; and thereupon such personal representa-
tive shall beabsolutely discharged from any claim, suit,

15 action or proceeding of any other person on account of th-e
estate of such deceased person, and shall and niay plead
the sane as an absolute bar to any such action, suit or
proceeding.

IX. And be it enacted, That after distribution of the Partiesbavin

20 residue of the eslate of any deceased person by the um"i. pcend
personal representative as aforesaid, any person having annathose
any such claim, debt or demand as aforesaid against the resiague
estate of such deceased person, shall and nay proceed
for the recovery thereof, by action of debt against all or

25 any of the parties to whom such residue shall have been
distributed, and such parties shall be liable in such action
to the extent of the residue received, and no more: Pro- Proviso.
vided always that the claimant before instituting any such
action shall furnish a statement of his claim to the said

30 parties against whom lie claims the sane, accompanied
bv an afidavit of the nature required by the third section
of this Act.

X. And be it enacted, That for tie purposes of this ite of pro-
Act proceedings may be had or taken in the said Probate b$or

35 and Surrogate Courts or either of them, at any tine, gate cours.
without reference to any fixed or periodical sittings of
suchr Courts.

XI. And be it enacted, That the term " personal repre- Interpretation

sentative" used in this Act, shall include and extend to all claus.

1 and every person to whom probate or administration of
of the estate of any deceased person shall be legally
granted in any way, manner or form whatever.

XII. And be it enacted, That the following fees shall Fees.
be allowed to the: Official Principal of the Court of

45 Probate, and Jele of Surrogate Court, for services
performed under this Act ;
Declaring dividend-onc per cent. upon amoûnt thereof;
Order to deliver statementfive shillings;
Order for imprisonment ten shillings.

50 XIII. And be it enacted, That this Act shall be in ExtentofAct.
force in Upper Canada only.


