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BILL.

An Act for referring disputes occasioned by the
overflowing of Land by Mill-dams to arbitration.

BE it enarted, &c., as follows:-

1st. That ail disputes respecting the overfowing of un- Row disgues

cultivated Lands, not excding acres, by touch am-

5 the erection of Mill-dams, shall be left to Arbitrators at f or
the instance of either party. ' laa

Settwe.

2nd. Either party may give notice in writing to the Aintment
other to name an Arbitrator, and either party neglecting
to nane an Arbitrator on his behalf for the space of one

10 month, shall be bound by the award to be made by the:
one first named.

3rd. If each party names an Arbitrator, these two shall umpire.
within days after being notified of their nomina-
tion, proceed to name a third, which three persons shall,

15 within days after such nomination, -appoint a time
and place for holding their first meeting, which, if desired
by either party, shall be at, or as near the Dam occasioning
the injury complained of as may be convenient, giving ten
days notice to both parties of the time and place of such

20 meeting.

4th. The Arbitrators first named shall administer an oatf office.

oath to the umpire, and he shall, in like manneradminis-
ter an oath to the other two, well and truly to hear and
determine the matter in dispute between the parties, and

-25 a just and true award to make according to the evidence,
without fear, favour or affection, or hope of reward.

15th. The third Arbitrator shall preside at ail meetings »uty cf um-
of the Arbitrators, issue a summons or warrant if neces-"p"®·
sary to compel the -attendance of witnesses-shall swear,

30 ail the witnesses and record the testimony given, and which
shall be signed by the witnesses, respectively.

6th. If required by either party, the Arbitrators shal View,
proceed to the land overflowed, and personally view the
premises before making.their award.

3.5 7th. The Arbitrators shall determine as well ail past Danage.
damages as also the value of the land overflowed, and the
loss it would occasion to the owner were he permanently
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deprived thereof, having a reference to the size of the
whole parcel or tract, whereof the portion overflowed or
injured forms a part, the separation of one part from ano-
ther, and ail other circumstances presented to their con-
sideration, and award such a sum as in their judgment 5
shall be a fair compensation to the party, as well for past
damages as for the permanent loss of the land, as well as
for ail other incidental damages he may sustain by reason of
the maintaining of the said Dam.

'rocecdings, if Sth. Upon the award being made, the amount awarded, 10
tawrod nt together with such costs as the Arbitrators shall tax to

paid the complainant, shall be paid within the time limited by
the award for the payment thereof, or in default thereof,
the Arbitrators shall issue their warrant, under their hands
and seals, to any person to be named therein for that pur- 15
pose, to proceed to the Dam, and take out and remove
therefrom either the Flood-gates or such part of the Dam
as shall be necessary to draw off the water from the land
of the Complainant, and also to levy by distress and sale
of the goods and chattels of the party against whom such 20
award shall have been made, the amount of the' costs
awarded against him.

And if it (e 9th. If the amount of the award shall be paid in pursu-paid. ance of such arbitrament, the Complainant shall thèreupon
execute a reléase of ail his right, title' and interest of, in 25
a:nd to the land overflowed, to hold the same to the party
claiming suchdeed, his heirs and assigns for ever.

Awvards may 10th. Ail awards made under the prôvisions of this Act
be madea may be made a Rule of any Superior Court df Record infCourt. Upper Canada, and shall and may be dealt with as if "the 30

submission had been by Bond, according to the Statute
in that behalf made.


