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RICHMOND'S LEGAL FORMS & LAW MAHAL.
v, >.>.>. •«-^

. ABSTRACT OF IMPORTANT ACTS OP THE PARLIAMENT
OF CANADA OF 1860.

TRADE WITH FOREIGN COUNTRIES.
^
The Govemor in Council is authorised to reduce duties on the following ar-

ticles :—On wine of all kinds, dried fruits, currants, figs, almonds, walnuts and
filberts, to 20 per cent, ad valorem, or brandy to 30 per cent, ad valorem.

Proclamations to that effect have been published ; the Act refers to the said

articles when imported from Great Britain, as well as from any FoRsra.v
Country. *

"^ F0R:^IGN judgments and DECREES.~ACT op 1860.
In any suit brought in either section of the Province on a judgment or decree

obtained in the other section, in a suit where personal service was made on defen-
dant, no defence that might have been set up to original action can be pleaded.
If service in original suit was not personal and no defence was made, any defence
which might have been originally set up may be pleaded. In case of suit against
a corporation, service on officer or officers named in act of incorporation, or if

there be no officers, then service according to the law of section where process is

served, is deemed personal.

In any suit or foreign judgment or decree, (that is upon judgment or decree
not obtained in other section of Province, except as before mei^iloned), any de-

fence set up, or that might have been get up to original suit may be pleaded.

EFFECTS EXEMPT FROM SEIZURE.-ACT OP 1860.
The following arc exempt from seizure in both sections of the Province:—

Beds, bedding and bedsteads in ordinary v;se by, and necessary, and ordinary
wearing apparel of, debtor and his family, one stove and pipes, one crane aitd its

append^es, one pair andirons, one set cooking utensils, one pair of tongs and
shovel, one table, six chairs, six knives, six forks, six plates, six teacups, six

saucers, one sugar basin, one milk jug, one tea-pot, six spoons, all spinning
wheels and weaving looms in domestic use, and ten volumes of books, one axe,
one saw, one gun, sis traps, and such ^ashing nets and seines as are in common
use ; all necessary fuel, meat, fish, flour and vegetable actually provided for fam-
ily use, not more than suffici . for the ordinary consumption of the debtor and
his family for thirty days, and not exceeding in value the sum of forty dollars

;

one cow, four sheep, two hogs, and food therefor, for thirty days ; tools and im-
plements of or chattels ordinarily used in the debtor's occupation to the value of
sixty dollars.

The debtor may select chattels exempt, out of larger number seized.

Chnttcls seized in satisfaction of debt contracted for fJiem not exempt.

INSPECTION OF FLOUR AND MEAL.
Flour of a very superior quality is to be marked "Superior Extra."

2nd quality " Extra Superfine."
' " Fancy Superfine."
' "Superfine."

" Superfine, No. 2:
•' "Fine."
' "Fine Middling."
< "Ship Stuffs" or "Pollards."

Samples of any quality of flour may be received by Boards of Trade of Que-
bec, Montreal, Kingston, Toronto or Hamilton between the 15th August
and the 15th October in any year.
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• ABSTRACT OF IMPORTANT ACTS OP THE PARLIAMENT
OP CANADA OP 1860.

TEADE WITH FOEBION'COUNTEIES.
The Goveinor in Council is authorised to reduce duties on the following ar-

fiiK l'~* oa'^"'*'
°^ *" ^'^^^' •^"^'^ ^''"»*^' curranis, figs, almonds, walnuts and

moerts, to M per cent, ad valorem, or brandy to 30 per cent, ad valorem.
I'roclamations to that effect have been published; the Act refers to tha said

Country
'"'P''^*'"^ ^'^""' ^'"^^"^ Britain, as well as from any Porewn

"^ FOREIGN JUDGMENTS AND DECEEES.-ACT OP 1860.
In any suit brought in either section of the Province on a judgment or decree

obtained m the other section, in a suit where personal service was made on defen-
dant, no defence that might have been set up to original action can be pleaded.
It service m original suit was not personal and no defence was made, any defence
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RICHMOND'S

BOOK OF LEGAL FO
AXO

LAW MANFA'
FOB THB

LEGAL TRANSACTION OF BUSINESS,
ADAPTED TO THE USE OF

COUNTY AND TOWN OFFICERS, MERCHANTS, CLERKS ME-
CIIANICS, FARMERS, TROFESSTONAL MEN, JUSTICES OF '

THE PEACE, CORONERS, SUERIFFS, BAILIFFS
AND TO THE USE OF ALL PERSONS IN '

EVERY STATION OF LIFE.

COSTAININO UPWARDS OF TWO nUNDUED AND SEVENTY IMPORTANT LEGAL FORMFOR ORDINARV BUSINESS TRANSACTIONS : WITH UPWARDS OP FORTY OP TH«LATEST PARLIAMENTARY ACTS, WHICH WILL BE FOUND TO BE OF INTEU-EST TO ALL PERSONS
,
SUCH AS THE ACT TO PROTECT MERCHANTS ANDOTHERS, THE GENERAL BANKING LAWS, LAW OP EViDENCE, EJECT-WENT, REGISTRY LAWS, LANDLORD AND TENANT ACTS C B A WREAL PROPERTY, ILLEGAL DETENTION ACT, C.»' PART-

'

NERSniP PROPERTY AND UNINCORPORATED COllPiUlBS
EXTENSION ACTS FOB C. E., LIMITATION OP A(^ '

I

TIONS, 0. H., CURRENCY ACT, AC, *0.,s#C."' -

^ (see index).
,

'

THE PKI^CJEOPVmLgll EDITIOIV.
BY WELLINGTON H. RICHMOND.

BOOKS. POCKET ..II^ollf^.\Z.V^^^^^^^^^^^^ TA^B^L^E^S.^cTcf
"^ "^ "'^^

SECOND EDITION, BEVISED AND ENLAEGED, FOR C. E. ft W.

TORONTO:
PUBLISHED BY WELLINGTON H. RICHMOND.

LOVELL AND GIBSON, PRINTERS.

WITH SUPPLEMENT.
1859.

FBICE, THBEE DOLLABS.



Entered, according to Act of Provincial Parliament, in the year one
thousand eight hundred and fifty-four, by Wkllinqton H. Richmond,
in the Office of the Registrar of the Province of Canada.



PRIOFACE

TO THE SECOND EDITION.

TOK rapid Bale of the First Edition of this Work, which was 2000
copies, and tlie great demand for a Second, has induced the Author and
Compiler to issue a Revised and Enhirgcd Second Edition, entitled
Richmond's Book of Legal Forms and Law Manual. This
Work is very much enlarged, containing ail the Legal Matter of the
First Edition Revised, with nearly six hundred pnges of additional Legal
Matter (including the Supj^hmcnt now in press, completing the work to
the close of the Session of 1859), devoted to Legal Forms and Par
liamentury Act«, thus making a work of upwards of seven hundred pages
of valuable Legal Information for the people. The wa,.t of such a work
of practical utility, which cannot but readily be acknowledged by all as
being of great value, and much wanted when taking into consideration
the large number of Legal Forms that are in the work, and the facilities
afforded for drawing up documents Legally, without the waste of time
and money, as there is nearly three hundred Legal Forms that are Prac-
tical.

The draft of the Legal Forms are in accordance with the Laws of the
Province of Canada and the British Colonies generally. The Author
and Compiler has spared no expense nor labor to prepare such Forms
as are most generally wanted by the Merchant, Mechanic, Farmer or
Professional Man. The aim of the Author and Compiler has been to
make the Legal Documents as plain as possible, and of that class which
will be of great value to all classes of the community.

And with reference to the Acts of our Provincial Parliament which
are embraced in this work, they will be found of great utility to the
Business Man and all others that wish to keep posted in certain Acts of
general interest, and very requisite in a work of this kind

; comprising in
part such Acts as follows .—The Consolidated Municipal Loan Fund
Act, with the Amendments: Insolvent Debtor's Act, Heir and Devisee



Act, Roiil Estate of Minors Act, Putoiit Right witli tlic Kxtcnslon Acts,

Joint Stock ConipiuiicH Act for Manufacturing, &c., Mortga}j;(P8 Relief Act,

UnincorjMiratcJ Companies Kxttinsion Act for C. K., The General Rank-

inj^ Laws, The Acta roa|)ccting Notes ant] Rillaof Kxehango, The Registry

liawfl, The Act respecting Fiesaors and liesscoH, witli a large number of

other Acts too numerous to bo here named (Sec Index). Thus it will

readily bo perceived that the Acts are very numerous and of the utmost

importance to the enlightened portion of the community. There arc

public general Acts applicable to Eastern and Western or United Canada,

and a large number of Acts only for Canada East, and certain others for

Canada West, also containing many technical remarks and explanations

of importance to be known. The present Edition, which is limited, will

very much excel its predecessor, ifone can judge from the great demand for

the work, aa it contains such information as should bo known to all

;

and there is not the least doubt but that this Edition will .soon all bo

Bold, therefore the bu.sincss man, and all others rc(|uiring the work, will

please to give their orders and supply themselves without delay, as the Price

is but suudl in compariscm to the value that the work will be to them. It

will be the means of saving much time and many a pound of money to

persons rc(fuiring Legal Information r Legal Foims, by being in posses-

sion of it. The utility of the work will be apparent to every enlightened

person who examines it, will admit it to bo a useful Legal Comi'ANION.

The price will only be Thrkk Dollars with the Supplement, on and

after the 20th day of January, 18G0, in order to place it within the

reach of all. With these considerations, the work is respectfully issued

to the public for their approval and support if found worthy.

The undersigned takes this opportunity to return his sincere thanks to the pu-

blic generally throughout the Canadas, for their liberal Patuonacie extended

to him for the different Publications which he has issued.

WELLINGTON H. RICHMOND,

Author and Compiler.
Toronto, C. W., 1859.

N.B.—The term District is only to be used in Forms in Canada East

with the name of City, Town, Township, Seigniory, or Village. And
for Canada West insert County and the name of the County and not

District. See Practical Remarks, dec, rf-c, on pages 51, 52, and 53 in

this work.
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RICHMOND'S LEGAL FORMS AND LAW MANUALWITH SUPPLEMENT.

Omions 0/ an JWss on Richmond'. Legal Forms and Law Manual

o:z:::::^^::::Z!r '''^" --^ '"-'^ ^"'" '"» "-^^ -- --

no™!rll.;.ro? IT '''" '" 7 •"' *'"'' "" """ °' ^"^'"''-' *"•! -P-'clall,

-1. s:z I :::i::t;^-r:iT;::?rnr^ .::rv

.tlni;'Hr:il;;::^i^^ '- - '"° "-^^ «^«>^ ro-ns ,„ every

J^ojtrongly recommend this work to the patronage o^ the public.- r.ron/o

This is a work of great practical utility to all classes of societv Tl.ern r„but few persons Who have not occasion to use some of the "g
^Form wh.'dare tc be found m this valuable compendium, and it is highly to bo de" el 1 aon suh occasions the proper form should be adopted in place ofsuclas may

A book of this kind is eminently useful, not only to the ofHcial but t« n,„n.private individuals, who. wanting it, have'recourso'to an ltt!r y w ichlstsin many .nstances, double the price of the work.-roron^o Nom:,!!;-!:^
No person should bo without a copy of this valuable and indispensable workThe pr.ce .s only three dollars, which wo consider is very low for a work cottaming so much legal information.-2'oron/o Mirror.
This valuable Manual of Forms, adapted to all ordinary purposes and contammg cop.es of the various Acts of Parliament essentiaUo brkn vn L7,"

man of busmess, the municipal councillor, and other? ha, aft.rio ,

been just issued from the press. It forms L hand;!!:' o V^v , ^ ^tfsneatly bound in law style. Price $3.-Toronto Examiner.
'

It is all it professes to be, and should be in the hands of every individual inthe County.— Caj(uga Sachem. ^ inuiviuual m
The author has laid a copy of this valuable book on our table, a work which

Cr""'""" '''''''' individual. Should be witi^t.-ti;;;:!;

We find it filled with most valuable information. This work tvill h. f ^
to be of the greatest utility to all county and town oiS s^^ ll ^ '^^^and magistrates, all of whom should procure a copy.-.//„,„;«o« oZntl

'

Mr. Richmond is well known to the community as the author and r.^, -i
of the first book of legal forms in this province adapted for genera, ue^Slwork now sent us, which is most creditably got up, with convenient marginal



notes and a most copious index, is also of handsome and durable binding. It

contains upwards of two huudrod and seventy importiiut legal forms, for ordin-

ary business transactions : with upwards of forty of ihe latest Parliamentary

Acts, which will bo found to bo of interest to all persons
;
such as the Act to

protect Merchants and others, the General Banking Laws, Law of Evidence,

Usury Lav. 3 Amendment, Ejectment, Registry Laws, Landlord and Tenant,

Division Courts Act, &c., &c., &c.— Quebec Mercury.

A valuable compendium for an Upper Canadian magistrate or lawyer, and

the businesss-man of the Lower Province. It is a .eally useful work.— Quetec

Morning Chronicle.

With it one may do business in the Courts, with the notary, the merchant,

or banker without assistance. It is an omnium gatherum of great value.—

Quebec Observer.

A work exceedingly well calculated for the use of Merchants, Mechanics,

P'armers, and professional men, by which they will be enabled to draw up from

the most simple note or receipt, up t > the most Legal document, at a saving of

much time and cost. "We cannot speak too highly of this work, feeling assured

th*t the person who avails himself of a copy will have no cause to regret the

expenditure of the sum necessary to procure it. I', well merits an extensive

sale.

—

Wjodsiock Sentinel.

Richmond's Book of Legal Forms and Law Manual supplies a want that has

long been felt by the mercantile man, the magistrate, the legal practitioner,

and the private gentleman. This work contains a great many forms that are

almost daily required by a man in any business whatever, and has the best

selected useful Acts of this Province that we have ever seen compiled. Ii is a

useful work—a cheap book—and should be in every house.

—

Owen Sound Cornet^

This useful work is specially deserving of notice. It contains a vast amoun*.

of information, with regard to all important legal forms which are commonly

in use, and also a number of valuable facts relative to the every day transac-

tions of life. No public officer, and few business men, should oe without the

Manual,

—

London Prototyjn 'nd Railway Advocate.

Its varied contents are well calculated io guide satisfactorily all pertjonsin

legal transactions of business. We advise all persons who have not a guide

of this kind to examine Mr. Richmond's work.—jLondow Times and Western

Advert^HT.

I

STANDARD MEASURE OP THE PROVINCE OP CANADA.

By I6th Vict., cap. 193, it is enacted, that after the passing of this Act the

following rates hall be the standard weight, which in all cases shall be allowed

to be equal to 'le Winchester bushel, ---iz ;

—

Wheat, Sixty pounds.

Indian Corn, Fifty-six pounds.

Rye, Do. Do.

Peas, Sixty Do.

Barley, Forty-eight Do.

Oats, Thirty-four Do.

Beans, Sixty Do.

Clover Seed, Sixty Do.

Buckwheat, Porty-eigh' Do.

Timothy Seed, Do. Do.

N.B.—By the 4 Geo. iv., cap. IG, the Secretary shall furnish each district

with a true standard. And all persons trading having Weights oi- Measures

which they buy and sell by. unless stamped, moy be convicted before any one

Justice, on oath of one witness, forfeit X2 for every offence, to be levied with

reasoaablo costs, by distress and sale, and in default the offender may be com-

mitted to gaol for any space of time not to exceed one month.

Amended by 22 Vict., 1859, see pages G62 to G64 in Richmond's Legal F tns

and Law Manual Supplement, published in 1860.

i
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LEOAL FOEMS, Etc.

ABSENT DEPENDANTS: ^^«»

NoUce to Process, To 0. D^ the Defendant .... am
ACCOUNT OF SALES, Etc :

^
Account of Sales
Account Current ..*.*.'....'.

«A Balance or Proof Sheet.. S
ACKNOWLEDGMENT

:

Of a Mortgage ..
Of a Debt secured by Mortgage '{Short For^). ! !
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135 ISC



arDXx.

ARBITRATION AND AWARD:
""

Special submission to Arbitrators 22
General submission to Arbitrate 22 23
Arbitration Bond 28*24
Affidavit of Execution of Arbitration Bond '24

Notice tc Arbitrators of their Appointment 24 25
Arbitrator's Oath '25

Subpoena to appear before Arbitrators 26
Oath to b6 taken from a Witness 25
Revocation to Arbitrators 26
Notice of Revocation 26
The Award

_

,

26 27
Affidavit of the Execution of the Award .'.'

27
ASSESSORS' OATH :

Oath of Assessor 28
AUDITORS' OATH :

Auditors' Oath 28 29
BORROWED MONEY:

Money Borrowed and Received g^.

BANKS AND BANKING:
For the Laws respecting Banks and Banking in the Pro-

vinee of Canada; See the annexed Index to the Parlia-
mentary Acts, comprised in this Work.

BANKS AND CORPORATIONS

:

Statement of the Liabilities and Assets of a Bank 160
Power to Transfer Shares, (three Forms) 158 159
Forms of Proxy.

, 159)l60

BILLS OF LADING:
Shipper's Bill of Lading g
Forwarders Bill of Lading .'. .'.'.'.*.*,

10
BILLS OF PURCHASE AND OF ACCOUxVT, Etc :

Bill of Purchase ^
Bill of Book account .'.'.*.*.'.*!!

4
Account of Sales !*.'.!!'.'.! 5
Account Current '.'.'. ".'.'.'.'.'.

ftA Balance or Proof Sheet .....*. 7
BILLS OF EXCHANGE, DRAFTS, Etc :

A set of Bills of Exchange 46 45A Bankef's Draft '.
*

*

'45
Drafts or Inland Bills, two forms .'....*..'.' .*

,'
.*

.'

.

46
Respecting Bills of Exchange ...., 47 48
Of the requisites of a Bill

'

. .

.

'43
Of the obligation of Parties !...!!!!!!!!!*.!'.*.! 48
Of Transfer. .'..'.'.'. 48 49
Of Presentment for Acceptance ........'./....... 49
Of Acceptance

''"'^
mq

Of Proceedings on Non-Acccptance ...'.*.
."

.".!!.*!.*! 60
Of Presentment for Payment ,[[ SO
Of Proceedings on Non-Payment '.*!.'!.".!.' 60
Of Payment and other Discharges 61

BILLS OF SALE

:

Bill of Sale oj Goods, (C. W.) 100
Bill of Sale of Goods, (C. E.) loo 101
Of growing Crop and Stock 101102

i
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23
22,23
28,24

24
24,25

25
26
25
26
26

26,27

27

28

28,2»

46,46

46
46

47,48

4S
48

48,49

4»
t»
60
HO
60
61

BONDS

:

n««
Respecting Bonds 157 i oxA Bond, usual form, (0. E.) lasCommon Bond with condition i on iqq
Bond to execute a Conveyance looion
Bond giTcn by two Persons itnBond from an Officer of a Bank or Company .

.'

."

i «io i siBond to a Corporation, or Company........ laiiao
Bond to Executors... '}m
Legatee's Bond to Executors

*..*.*'
n»o iqo

Bail Bond to a SheriflF S\f,
Indemnity Bond to a Sheriff itl'\lt
Replevin Bond to a Sheriff iqS
Assignment of Replevin Bond, by a Sheriff! WW,'.'.'.'.'.' m HIBond given by Township Clerk '}««
Township Collector's Bond... io?
Condition of a Bond to maintain a person

.'.'.*.**
i oi

Condition of Indemnity for Signing a Bond. .
. 187m

CHATTEL MORTGAGES : •
•

•
.

^'and'chlttk
^^^ ^^'^ respecting Mortgages of Goods

Chattel Mortgage as Security for Money .... i o^
Mortgage to secure a Debt fit

'"''^i^^WerjZtsf!'''''''''
(^----^<'V Adam B^teV.

^
lie two Affidavits required ta' 'a bhatt;i Mortgage",' ih;

'^*

CONVEYANCES BY BEED, WJxH MEMORULS-
^^^'^^^

Counties substituted for District Divisions, (C. W.). ki ««

Etf^E^^"" °° Conveyances by Deed or Mortg^V,
'

Si!f°H^^"';'t?''"«*
property,"o; taking Mortg;g;s:::;:: ^^ilDeed wi hout Dower, with Memorial and Affidavit, (C E ) 63 to fi?Deed with Dower, with Memorial and Affidavit (CW) 58 to SDeed without Dower (^or« Form.) with Memorial. . ^:: 64 to 66Deed with Dower, (Short Form) with Memorial. .

.

C6 o tlA Simple Deed with Dower io^^A Simple Deed without Dower ... S^'X?
Deed without Dower, (Short Form)

'.
['.'.[[[[][ 311

Full Covenant Deed, (Short Form). .
^

'I!
Deed of Lands, Exchanged '.[[[[[[[] 70 ?«Deed of Land, subject to a Mortgage ^o'L"
Deed of Mortgaged Promises, on Foreclosure and' Sale

* '

"

75 7fiDeed from a Corporation ... *

*

"

I°'l2
Deedof aPew..: ^^^
Deed from a Guardian. '.'.".'.*".

H'l^
Executor's Deed .

'
^'"^

Deed of Partition... ®*

Quit-Claim Deed, (Short 'Form,' 'n^o. iV.
'.

'.

®*'??
Quit-Claim Deed, (0, E.) Na 2) .....':

'

'

=

f.Qint-Claim Deed, (No. 3) resigning the right of Do;;;
*

*

"

sfi 87Warranty Deed without Dower, (Short Form) '

'

87 «8
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CONVEYANCES BY DEED: '""

Warranty Deed Resigning the right of Dower 88 89
Deed to the Grand Trunk Railway Company. 89 90
Deed to the Hamilton and Toronto Railway Company. .

.

'90
Another Form left blank 90 91
Deed for the Site of a School House, Etc '.'.

91*92
For SberifiTs Deeds of Conveyance, Etc. (see Sheriffs) ...

*

CORPORATION OR COMPANY:
Bond to A Corporation or Company. I8I jgg
Bond from an Officer of a Bank or Company ISo'lSl
Deed from a Corporation 76 77
Oath by a Mayor, Alderman oc Councillor. .....',..'!.* .* ,*

*

*28

CERTIFICATES:
Certificate from a Treasurer. 29
Treasurer's Certificate to Cancel a Deed !!!!.!..!.*.!!!.! 29 80
Certificate from an Inspector of Beef and Pork '.'.'.'.

Si
Certificate to be Endorsed on tho back of a Deed executed
by a Married Woman ggj

CERTIFICATE OF SATISFACTION

:

Of a Judgment or Mortgage to the Registrar of the
County of

, I, A. B., of 334
Certificate to be given by the Judge of the County Court

on application for a Registry Book for the Registrar for
his County gg2

Certificate of Judgment from the Clerk of Court'. !!.'.'!!.'.*
877

Fee for the same, 2s. 6d.

CERTIFICATE FROM A MORTGAGEE

:

Certificate by a Mortgagee, to the Purchaser of Mortgaged
Premises To the Registrar of 453

CORONER'S INQUEST:
Form ofOrder for the Attendance ofa Medical Practitioner 602

CONSOLIDATED MUNICIPAL LOAN FUND :

Certificate of Treasurer and Mayor, or head of a
Municipality, (C. W.) 591to 593

CHEQUES ON A BANK:
Two Forms of Cheques on a Bank gg
Remarks respecting Cheques .'

gj
CHATTEL NOTES:

Respecting Chattel Notes 40 44.
Chattel Notes on Time '.'.'.'.'.'.'.'.

44
Paj'flble in Stock, with Interest .'.'!!.*.'.'.".*.*.'."

44
On Demand .*.*.*.'.'.'

44
On Time '.'.*.*.'.*'.'.'.*'

45
Joint and several Chattel Note !!!".!.'.'!,'.".*!.'.'.*!.'."

45
COMMON LAW AND COMMON SENSE : •

Worth being remembered, the Unity of Common Law and
Common sense a

COUNTY COURTS

:

Form of Claim to be Filed in the Office of the Cl^k of the
County Court

_
gi^2

Form of Writ of Summons ..!!.'.'!..".'.'.' 572 678
Fees to be received by the Clerk and to belong to and to

'

be paid over to the Fee Fund 573
Tin
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COUNTY COURTS

:

"•
Fees to the Clerk •>»•

Fees to the Sheriff. .'.'.'."!.'!.'.".'.".'!.*.*.'!.* m
Fees to Attorney and Solicitor !.'.'!!.'.'.*!.*

573 574
Fees to Council on Special Applications. 'm±

CURRENCY AND TIME TABLES

:

Dollars and Cents converted into Currency XVIIICurrency converted into Sterling and Dollars and Cents !
.*

1
sterling converted into Currency and Dollars and Cents .

.

2Time Table ^^^j
DEBENTURE:

For the Loan of Money oj .o
DUE BILLS AND ORDERS:

'

Due Bill payable in Goods. oa
Due Bill payable in Money ..!.'.*.*.*

80Money Borrowed and Received o«
An Order for Goods *'. »
An Order for Money ....'.*.'.* ok
Another Order for Money .'

05
DECLARATION OP TRUSTS

:

Declaration that a certain Writing is left 141DEEDS
: See " Conveyances by Deed."

DIVISION COURTS

:

^Xnr?! FTJn^\^s
^^"^ ^^^"'^^^ «g»'"st the Division

Courts Act, (C. W.) . .

-

TableofFees... ....... JfJ
Form of Summons ' °™
Notice

°*J
Covenant by the Clerk or Bailiff:

'.'.'.'.'.'/.'.'..'.['.'.

548 S?
Affidavit or Affirmation, Clerks, Judges and Justic'e^' of

'

the Peace, are to administer the same Schedule D 547Warrant to Attach, seize, take and safely keep " e'" hasDOWER TO AN HEIR: ^
°*®

Release of Dower to an Heir £,00.
Form of Declaration in Actions of Dower o^n

EJECTMENT: *"" "

Writ of Ejectment, Canada West 000
Form of Notice to the Defendant or Defendants, and to the

Form of Judgment where no Appearance qo2
Form of Plea ^^4

EXCHANGE :-Seo ".Bills of Exihangi
"

EXECUTORS

:

Deed by an Executor -o „.
Release to an Executor iqoidn

FEES. ATTACHMENTS AGAINST PERSONAL PROPERTY. (C W )

thereoT"'^ •
^"^ ^ffl™»«°». i"°'"d.ng the Drawing

^^'

For every Warrant .'.'.....*.*'. f
I*

-or every Mile necessarily travelied In goi^g to* SdVe .* .*
.'

.'

474/a every Schedule Return of Properly Seized &c &c. 4-4

GUARDT

A

m!'^
^°"''' '""'""^'"S Affidavit of^Justificatron'. . .!

'.

! til

Deed from a Guardian ^.o .70
Release to a Guardian '°''l

JX ^^^
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INVOIOES INWARD AND OUTWARD: "*"
Of Sundries Shipped, Outward a
Of Sundries Inward .'!!!!*.!!!.'!'.!

JUSTICES AND OTHER PEACE OFFICERS:
Fees, to Justices of the Peace, (C. W.) .... ifll iflo

w^u^'L S''."'''''"""^'
(^' ^0 -^ct of 16 Vict '(1853,)With 40 Schedule Forms ^ 162 to 90fl

w*fl^o Pf^'i'^f'
(^- ^•) A<=t of 16 Vict. ('l853,)

With 32 Schedule Forms 209 to 244An Act to Protect Justices of the Peace in Canada West
from Vexatious Actions 245 to 260

JOINT STOCK COMPANIES:
Instrument to be Executed by Joint Stock Companies. .

.

fll
bee the Act respecting Joint Stock Companies in this
Work.

LEASES:
Lease of a Store and Dwelling 141 149
Another Lease 14.<) *« ilf
Uase, (Short Form) JS

IaANDLORD AND TENANT

:

Landlord's Certificate of Renting 144
Tenant's Certificate of Agreement .*.'.*.*.*.*!."" !«
Notice from a Landlord to a Tenant !.*.*.*.*.'.'.*.'.'

14f
LBTTERS ON BUSINESS

:

" The first Thing necessary," says Lord Chesterfield 148
In Answer to an Advertisement for a Clerk 145 146
Application for the Character of a Clerk " *

'

'i^
In Answer respecting the Character of a Clerk .'.!*.'.'.

146From a Trader in the Country to a Merchant in the City
.'.*

147A Wholesale to a Retail Firm
,

.

147A Gentleman proposing his Son as an Apprentice'.
*.

'. '. ". '.

". 147On Retiring from Business, and recommending a successor. I48
MORTGAGE DEEDS:

Common Form to secure « Note resigning the Right of
Dower °

102 108
Mortgage by Quit-Claim, to Secure a Note *.'.".'"

103 104
Mortgage to Secure a Debt, {Short Form) 104
Another Mortgage with Power of Sale

*
*

104 105
Mortgage Deed to Secure a Note [[ 'iQg
Mortgage Deed to Secure Endorser .'!'.!!."*

105 106
Mortgage Deed to a Corporation ",,,, 108 109
Mortgage Deed to Executors "* 109*110
Mortgage Deed for part of Purchase Money ...'."..'.' 'ni
Mortgage Deed by Husband and Wife ." " 111 to 1 18
Mortgage Deed of Premises to be kept Insured against Fire 113 114
Mortgage Deed, (.%or< ^om) with Power to Sell 114116
Mortgage Deed with Power to Sell, (C. E

) (Short Form) .

.

1 15,'l 16
Mortgage Deed with Dower, with Power of Sale, with

Memorial and AfBdavit .., , 116 to 128
Notice of Sale by Advertisement on Foreclosure of Mort-
gage

123 124
Chattel Mortgages, diflferent Forms and Affldavi'ts! .*

.' .'

!

."
.* 124 to'l27

NOTES ON TIME, MAXIM, Etc:
Masim never Endorse a Note, &o 39
Promissory Notes payable at a Bank .'.'.'.'.'.'. .'.**.*.'.*

36 37
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9

81

141

14S
145,146

146
146
147
147
147
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NOTES ON TIME, Etc: »*
Join t and Several Note payable at a Bank with Interest .

.

M
Payable at the Payee'j Office or Store »^
Another Form dated at Cobourg. ,'.'.** Si
Payable to II. Jones, or Bearer Si
Not Negotiable ^°
On Time with Interest

[
55

On Demand .'.*.".*!.*.'.*.".*
oS

On Demand with Interest !!!!!!!!!!!! ao
Payable by Instalments, with Periodical interest! '.. nn
Respecting Promissory Notes " '

*

^^ 2i
Consideration ''[

Ai
Of Presentment for Payment .......'.'. aiII
Proceeding on Non-Payment ';„
Of Payment .'!.'.*.'.'.'.* J?
Interest ••••••••••• 44

Of Notice to'aii Endo'rser." .*!.*.'.* *^'*5

Form of Notice .'.'.'.'.'.'!."
Jo

Limitation ofAction, Notes and instruments not under SeVl S
if^

^'^^'^ "^ ^°^ Chattels, (See Chattel

ORDERS :—See " Due BiUs and Orders"
OATHS

:

ASesIor^^cSS ^', ^^*y'»'•• ^»'^-™- ^^ Councillor. ... 28

Auditor's Oath.... 28

PROTEST OP BILLS OP EXCHANGE, DRAFTS AND NOTPS- '

Fees and Charges, (C. E.) with 10 Notarial Forms ..^^fgb to 299
(™ W )

of a Bill of Exchange for Non-pk^meni;
^^

PARTITION '

""""''*' ''""''' ''°' ^''' '*''" ^"^'^''^
'

'
• • •

• ''' aSe

partnSp"'^"'^^''^""'^^^'^^^""'^-*- '^'s

^Ic!!" -C^*^)"'^""""^
Co-partnerships, and Companies,

Schedule 'Declarltio'n'of C^'partnership,' (c! E.)
.'

.*

." ^^* *° rS
Limited Partnerships, (0. W.) . .

.

««« i .xl
Form of CertiScate of Co-pa."tne;ship: ! ! !

.'

!

." ^^^ *°
S22Agreement of Co-partnership i^o ?;«

Agreement to Continue a Partnership ....':.';
'IllA Certificate of Co-partnership , .„ i«ftA Dissolution of Partnership ....

149,160

Notice on Dissolution of Partnership '.'.'.'.'.'.'.'.

i Rn i kiNotice where One Partner leaves the Firm .
." ^^^'l^}

onwrto ^^ °""^ °^ Dissolution of Partnership
! !

.' '

'

*

ll]
POWERS OP ATTORNEY, Etc :

"
Respecting a Power of Attorney. .

.

General Power to Transact Business. :.*;;::
}JJAr.othcr General Power to Transact Business

*.

i-jo JSRevocation of a Power of Attorney. .
. ^^^'J^fPower to Collect Debts ^o^

Power to Take charge of Land^; &c *.V.
V.'.'. ."

.'

J?!'!?«Power to Eflect Insurance , rVAl
XI 155,156
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POWERS OP ATTORNEY, Etc :

'^"
Power to Sell Real Estate , «-
Substituton of an Attorney ,22
Custom-House Power

'

' ik»7 iko
Power to Transfer Shares 168Power to Accept of Transfers of Stock of 'a Bank or Com-

Transfer of Mining Company Shares.'
'.'.'.'.'.'.

^^^'JSS
PROXY: ^°^

To Vote as Proxy ,-»
Proxy by a Shareholder or a Corporation '.'.'.['.'.'..'.

159 l flOA Director's Proxy
iftO

QUIT-CLAIM DEEDS :-Seo " Conveyances by Deed.'"*
RECEIPTS AND RELEASES:

General form of a Receipt on Account on
Receipt in Full

^^
Receipt for Money paid on a Note ....;;.';

.'

'.[ ."
.' ." .' .* .' .'

;

.'

gSReceipt for Money paid by a Third Person 88
Receipt for Money received for Another Qa
Receipt for a Quarter's Rent o2
Receipt for Papers gl
Receipt for Money on a Bond ..!.!!!."! tl
Receipt for Interest Money oT
Receipt to be Endorsed on a Bond .'

qi
ReceiptforaNoteofaThird Person .... 35N0TE.-A Receipt in full, though strong evidence,' &'c'

'.'.'.'.

36Release of Dower to an Heir 00 o?
General Release of all Demands, (C. E.).

.'.'.'.'.'

Vsr
Release of all Demands, (C. W.) ..... . i qh i qo
Release to a Guardian... ^"^^'J^o
Release to an Executor ."

iqoi2n
Release to an Administrator .'.' mo mi

RAIL-WAY COMPANY :

'

Bced to a Railway Company qa fliDeed to the Grand Trunk Railway Company .'

! !

.' .' .'

.'

.'..'. 89 90Deed to the Hamilton and Toronto Railway Company . .

.

VoJ^-^- May be Registered without any Memorial .... . 91
REGISTRAR'S OATH:

Form of Oath to be taken by every Registrar of Deeds,
Memorials of Deeds, Conveyances and Wills gni

Tjp * T ^Z ^^ ^^^"''^''^ of I^eeds, Memorials and Wills, &'c'
,'

&c. 891.392REAL ESTATE OP MINORS, (C. E.)

:

ci.nrT™.^'"''^
"^ ^^'"°''''' (^- ^-^ ^^« Notarial Forms 894 to 396SECURITY FOR A DEBT OR NOTE:

Common Form to Secure a Note resigning the Right of
Dower °^ '^

102103Mortgage by Quit-Claim as Collateral Security for" a'Note 103'l04Acknowledgment of Debt secured by Mortgage, [S/iort
±orm.\ jQ.

Acknowledgment of Debt secured by Mortgage with
PowerofSale ^ *^

inAinK
SHERIFF: ^^*'^^^

Bail Bond to a Sheriff iqq isa
Indemnity Bond to a Sheriff .'."..*.*'.*

\t±\'it
Replevin Bond to a Sheriff. .. .

'
j-is

Assignment of Replevin Bond by a'shcr'lff .'
.' .' .' .' .'

."

.*
.' .' .' .'

.'

135, J go
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186
167

157,168
168

158,169

169

169
159,160

160

88
88
88
88
88
84
84
84
84
84
85
86

83,84
188

138,139
139

139,140
140,141

90,91

89,90
90
91

381
391,392

894 to 396

102,103

103,104

104

104,105

133,184
134,136

135
135,186

,

iin>iuc.

SHERIFF'S DEEDS: '^o"

Deed Poll «„, «.
DeodofSale, (0. E) ,.', ollt
Deed of Leasehold Property . . ,,?'„„
Deed ofSale for Taxes....... Z'^^
Sherirs Deed in Partition .*.';.*

JJ'J

J

Deed on Foreclosure and Sale oh inn
TREASURER'S CERTIFICATE :

«o to lOO

Oertiacate from a Treasurer of a County
Treasurer's Certificate to Cancel a Deed '.'.".

oo on
TOWNSHIP OFFICERS :

^'^^

Declaration by a Township OflBcer.

.

,„-
Bond given by Township Clerk.. ^
Township Collector's Bond ^"^

Assessor's Oath ^^'^

Auditor's Oath .* 28

WARRANTY DEEDS :-see " ii;;;;;;;;; by* DeVd,!;."""
•

'

•''

Vr ILLS

:

Respecting Wills oki ««,
To Disinherit an Heir at Law ....... ..'.V. ^^^'l^^

Another Will of Real and Personal Estate .... IfAf^,
Various Conclusions to Wills or Codicils, the uoc^^^y ' ^

words being changed ^
ok«

Attestations of Wills
^"^

A Codicil Annexed to,' or'Endorsed on the Back of a wil'l IS
WRIT OF REPLEVIN:

Form of a Writ of Replevin, (C. W.) 473 479

indeF^
TO THE PARLIAMENTARY ACTS OP CANADA,

COMPRISED IN THIS WOKK.

ABSENT DEFENDANT'S ACT- '*«

Absenf Defendants Declaratory Act, C. \YA6 Vict 4«7 til
ACTIONS ON SIMPLE CONTRACT OR DEBT (0 W ')

•

'

"

"

^•'''

&t&t?8tinic'l''''"^°
Memorandum- necW_

ACTIONS AFFECTING REAL PROPERTY "(CE)-
*67 to 470

R^'iVr ^™«"i.t»\« I^a^ of (0. E.) In Actions affectingReal Property of Absentees, 14 & 15 Vict. .
. ^ a^k a««See Limitation of Actions, &c. 10 & 1 1 Vict 421 r„'SSActions of Dower, (C. W.) 13 & 14 Vict S I^ !!^

APPRENTICE'S AND MINOR'S ACT, (C. W i
•

^'^^
An Act to Amend the Law relating to Apprentices and

Minors, Canada West, 14&15 Vi!t
PP'^""''°«« ""^

ATTACHMENTS AGAINST PERSONAL PROPERTY* fC W )

n«r; fi!

•*""'"• '"'^^"•tachinents against Personal Proper-

iirr 470 to 477
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BANKS AND BANKING

:

'^"
The general Hanking taws of Canndn 257 to 274
Chartered Uank^i to Deolnre certain Rights 275 avfl
Bank Notes Act, of 10 Vict. 1858.

'

"
"

276 277
Savings Banks Public Act !.'!!!" 277 to '284
Savings' Banks Act continued 14 & 15 Vict. 1851 ..!.!!

."
284 285

BILLS OP EXCHANGE AND NOTES ACT, [0. E & W] :
*

Bills of Exchange and Notes Act, [0. E ] With Forms 285 to 801
Officers of Banks not to act as Notai ies 801 302
Bills of Exchange Act, [C. VV.] Amendment with Forms 802 to'sOO

CURRENCY AMENDMENT ACT :

An Act to Regulate the Currency 308 to 814
CREDITORS TO ATTACH THE EFFECTS OF DEBTORS:

An Act to enable CieJitorsto Attach the effects of Debtors
about to leave the Province, in cases under ten pounds
[C. E.] by 14 & 15 Vict.; .' .* 424426

CONVEYANCE OF REAL PROPERTY, [C. W.]

:

An Act to Facilitate the Conveyance of Real Property in
Canada West, 9 Vict 863 to 309

CORONER ACT, [C. W.]

:

An Act to Amend the Law respecting the Office of Coroner
Canada West, 13 & 14 Vict 499 to 502

COUNTY COURT'S AMENDMENT ACT, [C. W.]:
An Act to Alter and Amend the Act regulating the Practice

of County Courts in Canada West, &c., 13 & 14 Vict. . . 603 504
County Courts Equity Act, Canada West, 16 Vict 564 to'574

DIVISION COURT'S CONSOLIDATION /.CT [C.W.] 13 & 14
^.Vict 505 to 548
Division Courts Extension Act, [C. W.] 16 Vict 548 to 563

EJECTMENT ACT, [0. W.]:
An Act to Alter and Settle the mode of Action of Eject-

ment, 14 & 15 Vict 322 to 328
FOREIGN JUDGMENT'S ACT. [C. E.]

:

Forei;jn Judgments Admission Act, [C. E.] 320 to 323
HEIR AND DEVISEE ACT, [C. W.]

:

An Act to Repeal certain Acts, and to make better Pro-
visions &c., &c., 8 Vict. 1845 S33 to 342

Heir and Devisee Act Amendment, 14 & 15 Vict '. 343 344
INFANTS : Real Estate Act, (C. W.) 12 Vict \ 353 to 355
INSOLVENT DEBTOR'S ACT, [C. W.]

:

An Act to Extend the Insolvent Debtor's Act, &c., &c
14 & 15 Vict. [C. W.] ....: ..; 482483

JOINT STOCK COMPANIES

:

An Act to Provide for the Formation of Incorporated Joint
Stock Companies for Manufacturing, &c., &c., Act, of
13 & 14 Vict 445 to 453

Joint Stock Companie's Amendment Act, of 1 6 Vict 453 454
JUSTICES, &c., &c., (C. W.)

:

Summary Convictions Act, (C. W.) 1 6 Vict 162 to 209
Indictable Oifenccs Act, (C. W.) 16 Vict 20i) to 244
An Act to Protect Justices of the Peace, 16 Vict 245 to 250

LAW OF EVIDENCE, ACT, [0. W.]

:

An Act to Repeal certain Acts, and lo Improve the Law
of Evidence in Canada West, 16 Vict 814 to 319

XlT

U

M

M

115

Ml

Mi

MI
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.. 257 to 274
275,276
276,277

. 277 to 284
284,285

. 285 to 801
801,302

8 802 to 306

. 308 to 814

424,428

1

. 8C3 to 309

r

. 499 to 502

3

603,504
, 664 to 574

, 505 to 648
548 to 563

322 to 328

320 to 322

S33 to 343
843,344

363 to 355

483,483

445 to 463
453,454

162 to 209
209 to 244
245 to 250

814 to 319

J
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LIMITATION OP ACTIONS, Kwx, [0. E.]:
'*•'

An Act to Repeal a certain Act, and to mako hotter Pro-

i^nTu 'irw"
'^'""'""on of Actions in Canada East,iO&llVict Ao^ t AMLAW IN ACnONS OP DOWER, [0 W]'

'^''^

S2;!^2^V^ic^""™«««"^^ ^ND COMPANIES
:''*°''"

LIMITED PARTNERSHIPS,* 'i>; *[0. W.i'iVt'oV 12 vict 598 to «o"oLEASING OP LANDS AND TENEMENTS [C Wl
^3« ^ 800

%K^^!ri}'ifV^' Lcas-ngof Lands" and 'iv-ncmentfl

hi« LV- iK^,-^'"'-
(R"«*^^— 'n the third Section ..fthis Act m 4th line commence at by virtue of this ActBha nevertheless be as valid and of) read instead

, and

LESSOR^' AN^lESsSrActP Ty'"'
''' ''''' '' '''' ''' '^ '''

^CatdaEaSriV^f^r
^"«'''^«''^«-- -'^ L--«.

,,, , ,Law JSde Repeal Act, 10 vlcV.'.'. ISaLAWS OP PATENT'S A01\[aE.&W.]-
An Act to Consolidate and Amend the Laws of Patents

for Inventions .n this Province, 12 Vict, with theexten-
.,. 8IOI\|Bpot 14 & 15 Vict ... . Ant J. iim
MARRIED \MeN'S REAL ESTATE ACT (c'wV-

^27 to 443

^"2
vict°

''"''^'° ^^""""^ ^omm to convey Real Estate

An Act ti" 'en^bie' M;;;i;d' W^men "rVsicicnt 'in FoVeiffn
^^^ ''^ ^^^

Countries to convey Real Estate in (C. W.,) 14 & 15 Vict 830 to 334See EuiuTA, page 331, in the twelfth line from the top for
w,>T,m^ *"*^ "°'''' P'^ia'ty. read.personallv.
MORTGAGES TO BE PILKD, (C. W):

An Act requiring Mortgages of personal Property inCanada W est to be Piled, &c., 12 Vict ../ m to 46fl

MORT^fG^'E^S^SrL^^S^-^ACT^^Crw'f•
'' " '' "'^' ' ' " '

'

'

'^''^''

'^"l5^ViIr
'*'^ ^^"""^ ''^ Mortgagees, Canada West, 14 &

INTEREST OP MORGAGOR'S SALE ACV "(C ' W )'
•

^^^'^^^

An Act to Provide for the Sale undeV executions of the
Inta;cst of Mortgagors in Real Estate in Canada West,

MORTGAGES,' REGlsrRATfoN AClV[C 'eY-
460 to 463

An Act to Amend and Explain the Ordinance concerning

MASTERrA^Nr'sERv7iS!£"'rJ %'r^f.
^^''' '' ^•^'- ''' *« ^^0

An Act to Amend an Act relating to Masters and SeVvants

m;Nrc,?.i°a%'iJN°^T<??,^^'^
^'''

• «= <» ««
Established by An Act of 16 Vict, Canada West With

the Amendment Act of 10 Vict 679 to 694
Errata -The Municipal Corporate Bodie's Act'of* 14 4
it r ,TA''?r'''* ^y ^^ ^'''^ <=»?• 190, 1853, [See
the ^pealed Act] •...........! 677 to 579
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PROTECTION OP MERCHANTS, Etc., [0. E. ft W.]:
'^*"

An Act for the Hotter Protection of MorchantH and Others
who may hereafter receive Assignments and enter into
Contracts in relation togoodH and merchandize entrusted
to Agents, Canada East & West, 10 & 11 Vict 454 to 460

REAL PROPERTY ACT, (0. W.) AMENDMENT

:

An Act to Amend the Law respecting Real Property, to
enable Mortgagors to Ro-possesa the same, &c. &c.,

Canada West, 10 Vict 674,676

SEIZURE AND SALE OF SHARES ACT:
An Act to Provide for the Seizure and Sale of Shares of
Capital Stock of Incorporated Companies, 12 Vict. ..... 488 to 486

STEAMBOATS

:

An Act to Amend an Act, and to Require Steamboats to
carry Life Preservers, 10 Vict 260,281

SURETIES FOR PUBLIC OFFICERS:
An Act to Provide for the Discharge of Sureties for Public

Officers in certain cases, 14 & 16 Vitt 448
Official Securities Act, Amendment, 10 Vict 444,446

SMALL CAUSES, Summary Decisions Act, (C. E.) 676
Small Causes Act Amendment, 16 Vict, (C. E.) 676,677

USURY LAWS REPEAL ACT:
An Act to Modify the Usury Laws, 16 Vict Iff^ 307,808

REAL PROPERTY TRANSFER ACT, [C. W.]:
An Act to Simplify the Transfer of Real Property in Canada

West, Ac. &c., 12 Vict C55 to 867
The Transfer Act of 12 Vict. Amended by 14 and 16 Vict. 857 to 869

REAL ESTATE, DIVISION OF, [C. W.]:
An Act to Abolish the Right of Primogeniture, 14 & 16

Vict 847 to 868

INFANTS' REAL ESTATE ACT, [0. W.l:
An Act to Provide fov the Sale of the Real Estate of Infants,

Canada West, &c. Ac, 12 Vict 868 to 865

REGISTER YOUR DEEDS, Etc., [C. W.] :

An Act to Compel the Registration of Deeds and Instru-
ments, &c. Ac, 14 & 15 Vict 870,871

REGISTRY LAWS, [C. E. & W.]:
An Act to Consolidate and Amend the Registry Laws,

Canada West, 9 Vi- ' r,y'v.<\c(> by 18 & 14 Vict 871 to 887
And the Registry Laws Arofuilrn' nt Act, [C. W.l 10 Vict. S88 to 892
Registry Laws Act, f", Vy,( t. V i.!., and 14 & li, Vict 410 to 416
Registration of Mort|,..t,v^.; .^yt, Canada East, 10 Vict 416 to 420

REAL ESTATE OF MINORS, [C. E.]:

An Act to Regulate the Proceedings in cases of Voluntary
Licitation, with Forms, 16 Vict 898 to 896

REAL PROPERTY DETENTION ACT, [C. E.]

:

An Act to Provide a more Summary and less Expensive
process for Proprietors, Ac. Ac, 14 A 16 Vict, (C. E.) . . 897 to 402

The said Act Amended by 16 Vict 402 to 404
REPLEVIN, LAW AMENDED RELATING TO

:

An Act to Amend and iiixlend the Law relating to the
Remedy by Replevin in Canada West, 14 A 13 Vict ... 478 to 482

XT!
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TO PARLIAMENTAHY ACTS, [0. E. A W.l

:

'**''

Accounts In dollars and Cents Act, 10 Vict., 1867 . . 603 to 604
BANKS, Ac, may take llillg of Lading, Ac •

As Security Act, 22 Vict., mo '.'

660 to 661
CON. MUNICIPAL LOAN FUxVD Amendment Act, 22 Vict.,

^°^^
6B4 to 689

FREEDOM OP BANKING, Amendment Act, 19 Vict., 1866
Savings' Banlt Amendment Act, 10 Vict., 1866 633 to 634

FRAUDS BY TRUSTEES, BANKERS, Ac, ACT, 23 Vict.,
^^^^

637to64l
FORGERY LAWS Amendment Act, 22 Vict., 1859 668
FALSE PRETENCES, Amendment Act, 22 Vict., 1869 .... 6B8 to 669
HOM(EPATAY, PUBLIC ACT :

An Act roapccting Ilomooopathy, 22 Vict., 1859 690 to 692
JOINT STOCK COMPANIES Amendment Act, 22Vict.,1858 646 to 647

Amended by 22 Vict., 1859 679
LIBRARY ASSOCIATIONS, Amendment Act, 19 Vict,, 1866 601
PATENTS FOR INVENTIONS, Extension Act, 20 Vict.,1867 634 to 636
RATE OF INTEREST ACT :

An Act to Amend the Laws, 22 Vict., 1858 644 to 646
REGISTRATION OF DEIiENTURES ACT, 22 Vict., 1858.. 647 to 652
REGISTRATION OF DEBENTURES, Amendment Act, 22

Vict., cap. 23, 1859 '... 666 to 667
WEIGHTS AND MEASURES ACT :

An Act to Amend the Laws, 22 Vict., 1869. ........ 662 to 664

ACTS, FOR 0. E.

AGRIOULTURAL SOCIETIES Amendment Act, [0. E 1

\^ yi^<^t.,
IB51 .......:.. 607 to 608

An Act to Legalize Certain Proceedings 701 to 70A
BUILDING SOCIETIES, [C. E.] :

An Act to Amend, 22 Vict., 1859 704 to TOR
COUNTY ASSESSMENTS ACT, [C. E.]

:

An Act to Enable County Municipalities to recover
Certain Dues, 22 Vict., 1859 699 to 700DURHAM INDIAN LAMDS ACT, [C. E.] 19 Vict., 1856".'.'.

604 to 607
FOREIGN EXECUTORS ACT, [C. E.,] 22 Vict., 1858 641 to 643FRAULENT CONVEYANCE ACT, [C. E.] :

An Act to Prevent, 22 Vict., 1859 ogg
GROUND RENTS AND LIFE RENTS, [C. E.]

:

An Act to Amend, 22 Vict., 1859 '. .'

gg, *. gge
MUTUAL FIRE INSURANCE COMPANIES, [C. E 1 •

An Act to Amend, 22 Vict. 1859 i^ar .„ ,»,.

PROOF OF INSTRUMENTS IN, [C. E.] :

An Act to Facilitate, 22 Vict., 1858 643 to 644
Amended by 22 Vict., 1859 696 to fiOT

PARTNERSHIP SEPARATE PROPERTY ACT [C E ]•
An Act for the UistributioD of 22 Vict., 1859

" '

eB3
UNINCORPORATED COMPANIES Extinsion Act, '[c" E 1

^^'^'''•' 1856 ',.\„,:i 601,602
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INDEX.
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PAOB.
ACTS FOR C. W.

AGRICULTURE ACT, [C. W.]

:

An Act for the Promotiou of, 22 Vict., 1859 6Y9 to 684
BILLS OF EXCHANGE, [C. W.]

:

An Act to Repeal Cer;,aia Portion, 22 Vict., 18C9. ... 669
Br^LDING SOCIETIES, [C. TV.j

:

An Act to Amend the Law Respecting, 22 Vict., 1859 684 to 887
COUNTIES UNITED FOR '.[UxMCIPAL PURPOSES, [C.W.l

20 Vict. 1857 628,e29
FERRIES, [C. W.l

:

An Act to Amend tlie Act, 22 Vi>^t. 1859 .... 6lT
JUDICIAL DISTRICTS PiiES, &c., [C. W.] :

By An Act of Parliament , 636,637
MUNICIPAL LAWS, [0. W.] :

An Act to Amend, 20 Vict. 1857 627,628
MATRIMONY AMENDMENT ACT, [C. W.] :

20 Vict., 1857 622 to 626
MARRIED WOMEN, PROPERTY, [C. W.]

:

An Act to Amend the Law, 22 Vict., 1859 674 to 675
SEPARATE PROPERTY TO MARRIED WOMEN, [C. W.]

:

An Act to Secure, 22 Vict., 1859 669 to 6 r4

PERSONAL MORTGAGES, [C. W.] :

An Act to Amend, 20 Vict. 1857 608 to 612
PRIMOGENITURE AMENDMENT ACT, [C. W.,] 20 Vict.,

1857 613 to 622
REGISTRARS OF COUNTIES, [C. W.]

:

An Act to Rjlieve Registrars of Certain Disabilities,
22 Vict., 1859 676,677

REGISTERING PLANS OF VILLAGES, [C. W.]

:

An Act to Amend the Act, 22 Vict., 1859 678

N. B.—The following Acts are Repealed :—
The Act for the Disposal of Road Allowances in C. W, Also the Act

for Houses of Public Entertainment is Repealed.—See pages 629 to 632
in the Supplement.

County and Division Courts Acts have been omitted, as the Publisher
thought that those Acts were suflSciently known by all persons for the
past two or three years.

The paging of the Supplement is a continuation of the Legal forms
and Law Manual.

i

FORMS.
form of Durham Indian Lands Receipt 60^,607
Scliedule Forms to Registration Debentures Act 651,652
Form of Return to Auditor 667
Fees for Registration of Debentures 650
Agricultural Societies Form 684
Schedule Form to Seignioral Amendment Act 692,693
Landlord's Warrant 707
Schedule of Costs for Small Rents and Penalties 707
Printed Advertisement 708
Inventory of Goods Distrained 708
Notice, Distress 708
Appraiser's Oath 708
Form of Appraisement 708
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'1

4

POST OFFICE DEPARTMENT.
Honorable Sidney Smith, Post-master General.

W. H. Griffin, Esq., Deputy Post-master General.

RATES OF POSTAGE, Ac, &c., I860.

LETTEE BATES.
Letters Posted in Canada addressed to any place within tlic Pro. lace pass,

If prepaid, for 5 cents per J oz., but If posted unpaid such letters are charged 7
cents per i oz. °

On Letters to Nova Scotia, New Brunswick, and Prince Edward's Island,
the rate is 5 cents per i oz., with optional prepayment.

The rate on Letters to the United Kingdom is,

By Canadian Packet,
12i cents per Joz.

'• Cunard " ^^ „ „

a ^ZZ7, Tr ^"™° ^'"'"°°" ""^''^ P^^P^^^' °^ '""'y ^»1 be chargeda hne of 6d. sterling on arrival in England.

Letters for British Colonies and Possessions beyond Sea, and Foreign Coun-
tries, via England, must be prepaid.

The rate on Letters for the U. States,

(except California and Oregon) 10 cents per i oz.
" for California and Oregon 15 » «

EEGI8TRATI0N CHABGES.
For the Registration of a Letter addressed to any

^
place in British North America, the charge is 2 cents.

For the Registration of a Letter to U. Kingdom, 12i
"

" " "
U. States...'. 5 «

MISCELLANEOUS CHARGES.

l^r^^TZ
'"

r^'?''
^^ ^''''''' P°^' ^° ^"^y ^'^'^ '" <^^-»'»da is 25 cent«per lb. (with 5 ct", additional if Registered.)

One Cent per oz., payable in advance by Postage., stamps is the rale on Bookabound or unbound, Printed Circulars, Prices Current, Hand Bills and other prin-ted Matter of a hke character, when posted at a Canadian Post Office, addres-sed to anyplace in Canada, British North America generally, or United States

Hi

i
•
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The Charge on Books, &c., by Book Post to England, is 7 cents on packets

not exceeding 4 oz. in weight, 12J cents on i lb. packets, and 12 J cents addi-

tional for every additional j lb. These charges must be prepaid.

BOOK POST WITH FRANCE.

For a Packet of Printed matter, or single News-

paper, Book, &c not over 2 oz. 4 cents.

Do. exceeding 2 oz. and " 4 oz. 8 "

Do. " 4 oz. and " 8 oz. 17 "

Do. " 8 oz. and " 1 lb . 34 "

And so on increasing 17 cents for each additional i lb.

The Book Post regulations between Canada and England apply to matter

between Canada and France.

NEWSPAPERS AND PERIODICALS.

Newspapers published in Canada may be sent by post from the Office of publi-

cation addressed to any place in Canada at the following rates if paid quarterly in

advance by eitlier the publisher at the post office where the papers are posted,

or by the subscriber at the delivering Post Office :

For a paper published 6 times a week, 40 cents per quarter.

K "3 " 20 " "

i( i( 2 " 13 " "

It It I
<i 6j « , i<

When the above rates are not paid in advance by either publisher or aub-

criber, such Papers are charged one cent each on delivery.

TRANSIENT NEWSPAPERS.
Transient Newspapers, that is to say, Canadian Newspapers posted otherwise

than from the office of publication, and American or British Papers posted or

reposted in Canada, must be prepaid 1 cent each, by postage stamp, or they

cannot be forwarded—except only British Newspapers distributed to regular

subscribers by Canadian Booksellers or News Agents—such papers pass free as

they would do if received in the Canadian Packet Mails.

NEWSPAFERS BY MAIL FROM ENGLAND OR UNITED STATES.

Newspapers received from England by tlie Canadian Packet Mails are de-

livered free.

Newspapers from England by the Cuuard Packet Mails are charged 2 cents

each on delivery. (This is the American Transit charge.)

United States Newspapers, brought by .Mail into Canada, are charged one
cent each on delivery.

PERIODICAL PUBLICATIONS.

The Rate on Periodical Publications is, if not exceeding 3 ounces in weight,

1 cent ; over 3 ounces, 4 cents.

If prepaid by postage stamps from the office of publication, Periodicals pub-

lished in Canada, weighing over 3 oz., may pass for 2 cents each.

Periodicals, printed in this Province, other than Newspapers, when specially

devoted to Education (both religious and general) to Agriculture, to Temper-

ance, or to any branch of scipnce, and addressed directly from tlip. office of

publication to be transmitted to any post office in this Province, are exempt

from charge.
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Transient P»moDiOALS-including Canadian Periodicals not prepaid thecommuted rate from the office of publication-nor exempted by 1 pre-ced.„g clau.se, and all other Periodical publications posted in thil Provinmust be prepaid by Stamp, the full rate, at the time of posting
^^°^^"°«.

Periodicals received in the Mails from the Tlnitor] Sfafa. ,

the rates named in the first clause of th" section
""'^'' ^'^^

POSTAGE STAMPS

PENAL CLAUSES.
The Act contains the following penal clause :—
To inclose a letter or letters or nnv w,.;t:.,™ • * j i

a letter, in a Parcel posted, .; :r^:r:^sn"" Vi;::!:!;-;--^
"

as a newspaper, at' the rate Tpo a! 't, f.r^:^^'^^--
P-^^d to pass

the case of accounts and receipts of n^vs^ , u ers wiTir"
^^'"'^ '"^

to pass folded within the newspapers senf L ,,"""''T'^'^^''''e Permitted

be a misdemeanor.
^^^^P'^l''^^

^
'^^^ ^i them to their subscribers,) shall

MONEy 0EDES3.
Money Orders payable in the Province m ,r i.« ^Kf • ,

annexed list, at the blowing rates:
"^ ^' ""^ °®^« ''' ^''«

Commission chargeable ufon Money Orders
Under and up to $10

5 cents.Over §10 and not cxccedinf Sjo .

Do
Do.

Do.

Do.

Do.

20

30

40

CO

80

do

do.

do.

do.

do.

do

do.

do.

do.

do

30

40

(50

80

100

15

30

45

60

75

do.

do.

do.

do.

do.

do.N. B.-No half cents to be introduced i.i the Order's'
No single Order can be issued for more than $!00
Money Orders, payable at any Money Order Office in n * o •

Ireland, can be obtained at any Canadian Money O^d^ol .\
"'"° '^'^'^

drawn in .Sterling, the Conimis.sion charge: e^^-^r^'o J'r?"
"^

shilling sterling
;
from X3 to £-,, two sl.ilii„,rs V

"
"

"°'^'''' °'^«

more than .5, but any number of orde;;of 'l^earm:?: Z^J^'""'
'''

MONEY OEDER OPEICES IN CANADA EAST AS POLLOWS !Aylnior, C. E.
Berthier (en haut).
Chambly, G. K.
Coaticook, C. E.
Compton, C. E,
Danville, C. K.
Granbv, C. E.
Ilatley", C. E.
Huntingdon, C. E.
industry, 0. E.
Kaniouraska, C. E.
Lauhine, C. E.
Laclmte, C. E.

Lacolle, C. E.
Laprairie, C. E.
Lennoxville, C. E.
Longueuil, C. E.
Melbourne^ C. B.
Montmagny, C. E.
Montreal, 0. E.
A'apierville, C. E.
Nicolet, C. E.
Philipsburg, C. E.
Pike-Kiver, O, E.

"

Quebec, C. E.
Rimouski, C. E.

Wm. Henry (Sorel), C.B.

Kiviere du Loup, C. E
ht. Anne la Pocat, 0. E.
5t. Andrews, C. E.
St. Eustache, C. e".
St. Hyacinthe, C. E
St. Joiins, C. E
St. Pie, G. E. '

St. Therese de Blainville.
Shorbrooke, C. E
Stanstead, C. E.
Terrebonne, G. B.
Three Rivers, C E
"Waterloo, C. E

I
t

1

r
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MONET ORDER OFFICES IN CANADA WEST AS FOLLOWS ;-

i r

i. .1

Albion, C. W.
Almonte, 0. W.
Amherstburg, 0. W.
Angus, C. W.
Arkona, C. W.
Aultsville, C. W.
Aurora, C. W.
Aylmer, C. W.
Ayr, C. AV.

Barrie, C. W,
Bath, 0. W.
Bayfield, C. W.
Beachville, C. W.
Beams ville. 0. AV.

Beaverton, C. W.
Belleville. C. W.
Bentinck, C. W.
Berlin, C. W.
Bond Head, C. W.
Bothwell, C. W.
Bownianville, 0. W.
Bradford, C. W.
Brampton, C. W.
Brantford, C. W.
Brighton, O.W.
Brockville. C. W.
Brooklin, C. W.
Burford, C. W.
Carleton Place, C. W.
Cayuga, C. W.
Chatham, C. W.
Chippawa, C. W.
Clifton, C. AV.

Clinton, C. W.
Cobourg, C. W.
Colborne, 0. W.
CoUingwood, 0. W.
Cookstown, 0. W.
Cooksville, C. W.
Cornwall, 0, W.
Craighurst, C. W.
Credit, C. W.
Dereham, C. W.
Dickinson's L'dg., C. W.
Drummondville, C. W.
Dundas, C. W.
DunviUe, C. W.
Elora, C. W.
Embro', C. W.
Erin, C. W.
Etobicoke, C.W.
Fergus, C. W.
Fingal, C.W.
Fort Erie, C. AV.

Gait, C.AV.
Gananoque, C. W.
Georgetown, 0. A\'.

Georgina, C. AV.

Glenallan, C.AV.

Goderich, C. AV.

Grafton, 0. W.

York, C. AV.

Grimbsy, C. AV,

Guelph, C. AV.

Hamilton, C. AV.

Harpurhey, C. AV.

Harriston, C. AV.

Hawksbury, C. AV,

Hespeler, C.AV.

Holland Landing, C. AA''.

Indiana, C. AV.

IngersoU, C. AV.

Tnverhuron, C. AV.

Iroquois, C. AV.

Keene, G. AA'^.

Kemptville, C. AV.

i Kincardine, C. AV.

i
Kingston, C. AV.

L'Original, 0. AA^

Lanark, C. AV.

Leeds, C. AV.

Lindsay, 0. AV.

Listowel, C. AV.

Lloydtown, C. AV.

London, C. AV.

Lyn, C. AY.

Manilla, C. AV.

Markham, C. AV.

Merrickvillo, C, AV.

llillbrook, C. AV.

Milton, C. AV.

Mitchell, 0. A\'.

Mono Mills,'C. AV.

Morpeth, C. W.
Morrisburg, C. AV.

Mount Brydgos, C. AV.

Napaneo, C. AV.

Newboro, 0. AV.

Newburg, C. W.
Newbury, G. AV.

Newcastle, G. AA'.

New Hamburg, G. AA''.

Newmarket, C. AV .

Niagara, C. AA'.

Norwich, G. AA'.

North Port, G. AV.

Oak ville, 0. AV.

Odessa, C. AV.

Omemoe, G. AA''.

Orangeville, C. AV.

OriUa, C. \f.

Oshawa, C. AV.

Ottawa, C. A^^

Otterville, C. AV.

Owen Sound, C .AV.

Paisley, C. \V.

Pakenham, C. AV.

Palermo, 0. AV.

Paris, 0. AV.

Ppmhrnke. C. AV.

Pentanguishene, C. AV.

Perth C. AV.

Pcterboro', C. AV.

Pickering, C.AV.

Picton, C.AA''.

Portage du Fort, C. AV.

Port Colborne, C. AV.

Port Dalhousie, C. AV.

Port Dover, C. AV.

Port Hope, G. AV.

Port Robinson, C. AV.

Port Rowan, C. AV.

PortSarnia, C. AV.

Port Stanley, C. AV.

Prescv>tt, C. AV.

Preston, C. AV.

Renfrew, G. AV.

Richmond Hill, C. AV.

St. Catharines, C. AV.

St. George, Brant, C. AV.

St. Mary's, Blan'd, C. AV.

St. Thomas, C. AV.

Sandwich, 0. AV.

Saugeen, C. AV.

Seneca, C. AV.

Shannouville, C. AV.

Sharon, C. AV.

Simcoe, C. AY.

Smith's Falls, C. AV.

SmithviUe, G. AV.

Sparta, C.AV.
Stirling, C.AV.
Stoney Creek, C. W.
Stouffville, C. AV.

Strabane, G. AV.

Stratford, C.AV.
Strathroy, C. AV.

Streetsville, G. AV.

ThornhiU, G. VV.

Thorold, C. AV.

Toronto, C. AV.

Trsnton, C. AV^

Uxbridge, C. AV.

Vankleekill, C. AV
A^ittoria, C. AV.

AYalkerton, C. AV.

AVardsville, G. AV.

AYarwick, C.AV.
AVaterdown, C. AV.

AYaterford, G. \V.

AVaterloo, G. AV.

AVelland, C. AV.

A^'ellesley, C.AV.
AA''ellington Square, C.AV.

AVest Flambovo', C. AV.

M'eston, C. \V.

AVhitby, G. AV.

AVilliams, G. AV.

AVindsor, 0. AV.

AA'oodbridge, C. AV.

AVoodstock, C. AV.

AVroseter, C. AV.

"IT:
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MASTER AND_SERVANT. (C. W.)

CAP. CXXXVI.

I. That the Act
, Ij^dS" tf •''V';i''"»'=''^'' *«-.

tlu. tenth auc, eleviuh^^lrlf £'«„ : ;^ - " ' " v.liGlgn, and llltltu ed, ^/; yf^/ .«
^'-I'lJtfeCy S c. -.i, d.-dared

r~« ,/,„m „„„/«,,rf, e. e„l ZfaClfet "»^"»

™;r/„rt,i?K,4tx^^

Servants and Labourers amS M f
^'"'^'*'''' ''^^ *« «ther

S;^,-^ the .M s^t;\^-;i»E'irret?t

."ay have a'ctuaUy bee„":;„t:^d^;„.f':,nZ
FENCES AND WATER COURSES

WTTFT7P AQ u • 1 ,,
[^iAV-'e/i/cYi to 30/A Man, 180-5 1

ofSfe' gl^ti n^:: *if
-'»" of «.e Act" P^.,

ri-ovide,I, that tlie na -ty wlZinH „"''',"'' .*"°"'J-' " ^- =• =•
«r repair an equal or juft Z»o ti „ f'':^'

°'',.'''""*° *° "'"k"
fc.icc, shall pay there' 01 ,s,m^ *

°' ''" <''">"'<'" <» line
fillings an]L peuce unrcV 'e';.'r™f'"'S,*''f

"'"" "' *-»
found trom the scarcity of tmZ'r^nl / 'V""^

"'""<^'»» '* i'

'*;«», that the said s„,^ of two shi ,^"» "f '" """y loca-

Act to apply
to ongagu-
iiieiita iiiado
wliotUei- 011-

tL'r(;U upon
or not. See
Alt, oil paiio^i

492 to -lUj.

-7 -^ ..../u cm ui
wlio shall make such Jeuce: J3e it tlierei

inuneratiou to the
i>ie enacted <i(

pai'ty

i. So
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FENCES AND WATER COURSES. (C. W.)

Value of fcncG I. So mucli of the Said third section of the above
ed'in'lhrSIm^i'ecited Act, as limits the said sum to two shillings
way aa the
proportion to
be made by
each party.

and six pence per rod, is hereby repealed, and the
amount shall be determined in like manner as is

provided by the said Act as to the parties who shall
pay therefor, and the parties may be heard to ascertain the
amount in like manner as they may be heard as to the proportion
of fence to be made.

DEEDS, &c., BEEOKE WITNESSES, (C.E.)

REGISTRATION AT FULL LENGTH OP DEEDS BEFORE WITNESSESAND ITS EFFECT, AS PER CONSOLIDATED STATUTES C. E. 18G0AND FOR THE BETTER PRESERVATION OP TITLES TO REAL
ESTATE, EXECUTED BEFORE WITNESSES : CAP. 37.

Titiel^to lauds A ^^ PERSON having or claiming Title to any

aWfut" -^ ^®al Estate in Lower Canada, may register
length. at full length the deeds, conveyances, wills or

writings, executed before witnesses, by or under which such
title IS claimed, and the Registrars are hereby authorized to
register such deeds, conveyances, wills and writings as shall be
so brought to be registered, by engrossing them in books; and
the said Registrars shall, in the margin of every such entry,
mention the time of every such entry and registration, and
shall sign a certificate on such deed, conveyance, will or writ-
ing, and shall safely keep the books wherein such entries and
registrations shall be made, in their offices ; and all copies of
such entries and enrolments of such deeds, conveyances, wills
and writings, so registered, certified by the said Registrars
respectively, shall be sufficientevidenceof such deeds, convey-
ances, wills and writings, so registered, if the originals be des-
troyed by fire or other accident. 4 V. c. '60, a. 40.

On deed being ''"''• When any deed, conveyance, will or

^il^tT"^' writing is brought to the Registrar's Office to be

dutlxTcution"'
'^pstered at full length as albresaid, one of the
witnesses to the execution of such deed, convey-

^^Ti
^^ 7"^i"g' Oi". to the signing and publishing of such will,

shall make oath before the said Registrar, that such deed,
conveyance or writing was duly executed by the grantor, or
that such will was signed by the testator. 4 V. c. 30, s. 41.
Certain affidavit '^^' Such dceds, Conveyances, wills and writinn's,

d;ed"bo*,lor^ i^ executed or published in any place in t/ns Pro-

iS'ration ^'"^':''' "^^ ^^ing withiu the Registration Division in

r'e^i'tered'"^''^
whjch the lands therein mentioned lie, may be

egii. ere
. registered at full length, if an affidavit sworn before

one
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REGISTRATION OF DEEDS PASSED BEFORE WITNESSES.

used in the ZeS Co ,T r'T''
^°,'' ^"'^^"- affidavits to be

veyance vvilTo? wHti.^. toth!^''""f *
"^''l

'^"^'^ ^^^^^^ «0"-

witnesses to the execu ?on of n.h 'J
'' '''''' '^^""^" ^"'^ ^^ ^^e

or to the signing anS pub 1^ ^^^t'^S'
ho saw the said ?leed Sonveva ?p L^

''^"" '^'^' ^^at

Will si,.ed and v^^^:z:i:^:'':mi :'r80 Ivory such registration at full length of

ui. ail) udged to be the entry ofa memorial tl»io,if
t"/o»i«»i™t to

pursuant to tins Act, an./shall have the same
"»^»-.""'-

thTei'LCr/ "T"" -"t^-radi a memorial
in the »m regrtl^rce "nd the""i"?' ^'f

'"'" ^"S'""-'"

&!;g*^aShr
^-^ <" ™-^^

"l^ "/f
aatln^^g^f

year of Onr Lord ^
, ,

""le
C. D., of the one part ; and mo the siirl A^n pl^"?,

*" ™<'
a memorial where'^.f w,s rogiSd™ t^""

"' '"^ "'""'""'

'

And I hereh,, •

'" *''" y"" "f Our Lord

tTe rjg?stefIhSfc 'sS
"''"'"'

^^'T"' "> •>« ™«'le in

As wifness my 3, tit
"""' "^

"Sjit^i P"'™-" '<> L™.
year of Our Lord

aay ot ^ the

Signed in the presence of
0. P. of, &c.
R. S. of, &c.

A. B.

INSOLVENT DEBTOES, (C.E.)

'^'lS,Tj,\^^^^'i^^^^^ ARREST A.D
DEHTORS._coNHo'LmSV^?^T^?E's^'8Vo'^ OF INSOLVeS

follows :

Assembly ot Canada, enacts as

OP
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h il

INSOLVENT DEBTORS. (C. E.), ISGO,

Of Ctqnas adRmpnndcMhmi~-Secunt!j~and Allowance of thi Prisoner.

AVritoffop/M !• Subject to the provisions and excoptions liere-

:ain"aH.!son^!>'^^t«V '"inle.—In ail cases in wliicli a jndge of the

""loriau't i.i'

Superior Court, a protlionotary of the said court, or
a'^^ujtoab- a clerk ot the Circuit Court, in the district in which
""_"" •

'"•
lie is prothonotary or clerk, is satisfied by the affida-

vit of the planitili; or his book-keeper, clerk or legal attorney,
that the deleudant is personally indebted to the plaintiff in a
sum amounting to or exceeding forty dollars, lawful money
of this [)rovince, and also that such plaintiff, his book-keeper
or legal attorney hath reason to believe, and doth verily believe,

•

iipoii grounds to be specially set forth in such affidavit, that
the defendant is immediately about to leave the province of
Canada, with intent to deframl his creditors generally or the
plaintiff in particular, and that such departure would deprive
the plaintiff of his remedy against the defendant, or that the
defendant hath secreted oris about to secrete his property with
such intent, such judge, prothonotary or clerk may grant a
capias or attachment against the body of such defendant, to be
directed to the sheriff or a bailiff of the Superior Court, as pre-
scribed by law, to take and arrest such defendant, who may
be held to bail by the sheriff for his appearance in the manner
prescribed by law ; and in default of bail, such defendant shall
be committed to prison and there remain until special bail be
given by such defendant, or other security according to law •

2d G. 3, c. 2, s. 4,-12 V. c. 42, ss. 2, 12,-12 V. c. 3S, ss. J 9, G3*

nZfonZui:., !;
^"?^ ™«* ™ay ^'^^so be made, on an affidavit

vit before Com- to ttic like eficct made before a Commissioner for
rS'^Jam- receiving affidavits to be used in the Superior Court,
davits. xindei- a warrant of arrest to be issued by such Com-
missioner, under and subject to the provisions of sectionJiffn-fuur
or chapter eight-three of these Consolidated Statutes. 9 Q. 4,

<iu'vitn'ptTitm
^'- ^^ writ of capias ad respondendum shall be

[4'boV;re't?-g'''V!**''^
or issued at the suit of any person residing

ca 1" Upper Canada against any person residing within
the limits of Upper Canada, unless, in addition to the affidavit
required by this Act and by any other law, the plaintiff' or
some other person makes oath before a judge of the Superior
Court, or before any other officer authorized to receive such
oath, that the defendant is immediately about to resort to some
country or place without the limits of Upper Canada, and hath
not, within the limits of Upper Canada, any lands or other
immoveable estate out of which the plaintiff can reasonably

be paid the amount of his debt. 5 U. 4, c. 2 s. 3.
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Cap. 40. LESSOU AND LESSEES-UianTS. PROCEDURE, &0. (C. E.), 18C0.

LANDLORD AND TENANT ACT.,

H

As per Consolidated Statutes C. E. 18G0.

CAP. XL.

AN ACT RESPECTING LESSORS AND LESSEES.
Ell M.joHty by and with tho advice and consent of the Lec^itivo Council and Assembly of Canada, enacts as follows : °

RIGHTS OF LESSOR.

isla-

1. The Lessor or Proprietor shall have a ri-ht of action t „ ,under this Act •

'"
'^ ^'o"'' "i action T-PRsor Ims an

lU'tKm to readua

1. To rescind the lease, when the tenant fails to ^ar-
"""""

2. To rescind the lease, when the tenant commits wasteupon the premises leased
;

^^^® Or commits

niists leased tor illegal purposes, or contrary to the evi
"'"'* *'"'

'"''S'^l

dent intent for which they are leased

;

^ ^"'^^""''''•

4. To recover possession of the property leased in ill t

jvhen the tenant continues m possession of the premises
('^^'^^verpom-s-

leased, against the will of the proprietor or Io..nr n^i !? •

the lease, or without paying the^eK^di ;^r t^
%

the relation of lessor and lessee

;

° ifiiao or law.

mcd Rocovery of
rent.

C. To join witli any action to enforce the aforesaid re...cdies a dcmande for rent due, or to which the lessor or
''''' ' ^

proprietor is entit ed, with or witlmnt ..tt.,^J... ,,} P^
oxeicise the droit c/« '..uvl when lecL'JJ::''rv!,11^^^^

^"^ *«

RIGHTS OF LESSEE.

2. The Lessee shall have the right of action— Rkht of action

1 m ,
I'ossoe aa ro-

Jr'. ?. '''T^ "•' ^''f'''^'' «•• ^«'^««^ t« '«ake the re-pa rs and ameliorations stipulated in the lease, or incum- R'^^-".

«. <
lare. hi« „p u,a) to have a rescision of the lease in d. fn,k nfpairs and ameliorations being made

;

^* '"""'^ '^-

2. For

1^' )-iM
' ,^ ?'m
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Cap. 40. LESSOR AND LESSEKS—RIOIITS, PROCEDURE, &0. (C. E.), 1860;

DnniaKcs for 2. For the recovery of diuna<,'eH arising out of im ni^rcc-

wTrC'I* mctit of IcaHO, or of the rehitiou of lesHor and lesweo

;

3. For the resclHion of a lease for a breach of the con-

iPa^' for breach tract OH the part of the lessor, or a failure to perform tlie

of contract.
oblij^allouH devolving upon hiui by law. Jb. s. 3.

PROCEDURE UNDER THIS ACT.

Defoncc by ton
ant.

3. Any tenant, sued under this Act, may urge any

matters in defence, which he could urge, '^'
'if sued under

the ordinary process of law. lf>. s. 4.

Whero actions /g Actions under this Act shall be instituted in the
may bo brought.

^^^^^,^, ^^^_^^^^^^^ ;_^ ^j^^ Superior or Circuit Court; and the

annual value or rent of the property letised shall determine the jurisdic-

tion of the Court, whatever be the amount of danuioos and rent sued

for. IL s. 5.

•1. Any judjrc of the Superior Cour'. in vacation shall

Sn^vStion"'"'^" have and exercise, on any juridical day, all the powers of

the Superior Court in term, in all suit,s instituted in such Court under

this Act. II). s. (I.

6. Any judge of the Superior or Circuit Court shall

Co "rt"'*'

^''"''"'*
have the siime power in vacation as in term of die Cir-

cuit Court, to hear and determine suits under this Act. lb. a. 7.

7. It shall be competent for the Court or Judge, as

pol''orriTmif""xl the case may be, to hear and determine all cases arising

tend. under this Act, or growing out of the relation of lessor

or lessee, and award costs and every process necessary to enforce Judg-

ment, lb. s. 8.

8. Writs of summons, attachment and execution,

bJoxtSaSi!^"*' shall be directed to and executed by the officers to whom

the like writs in other cashes in the Superior and Circuit

Court arc directed and executed, except writs of possession issuing in tlie

Circuit Court in any suit under this Act, which last mentioned writs

shall be directed to and executed by a Bailiff of the Superior Court. ///.

s. 9.

9. It shall be lawful in any action brought under this

miTo'smTout Act, with which a fkmande for rent is joined, to sue out

in suits for rent.
.^ ^j.j^ ^^f gaislf arrU or urrtt simple founded upon affida-

vit according to law, and any moveables seized \indcr such writs which

have been used to furnish the property leased, if seized upon the premises

leased, or after their removal, but within eight days thereafter, shall bo

sold subject to the privilege of rent, in the same manner as if seized by

saisic gagerk. lb. s. 10.

10. One clear dny between service of summons and

?vKS*rum" the return thereof in any suit under this Act, shall be

sufficient when the place of service is within five leagues

Vom that of the sitting of the Court, and an additional diiiy of one

lav for evcrv additional five leagues. Ih. s. 11.

11. If

service

luons.
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Cap. 40. LESSOR AND LESSKES—RIfJIITH, PROnEPURK, &0. (C. K.), 18G0.

II. If the Defendant does not appear on the day of
the return of the writ of Huniinons, and b- fore ii ii of the '" <""«' °' ^^'

im'-
''•?.'

'^n'".'*
'''"'' }'''' ''"''" "^'^'^' ".'^"""'^t him, and the

^''"""

pea. s he ,11 be lu'ld t,. plea.l m writing betl.ro noon of the next juri-d cal day loll„w.ng the return day of the writ, an.l in default the co-

ir y,^;;;//!!';^]
?''"

''

'"'' "*'""''' '*"'''"'' *" P^^*^^' P'-^^^^^l

ta. The J'laintiff shall be hold to answer the plea of the
J)efeiidant on or before noon of tlio juridical day next after ^"-'^v '•"• "^^'

the filing thereof, and in default thereof the Defendant
'"'"''"«""*•

may obtain from the Prothonotary or Clerk of the Court, arte of fore-closure of the Pla.nt.fr from the right of filing such answer, upon appli-
cat.o,, therefor fo.indcd upon mere lapse of time and such default toanswer, without any dema.id of plea or service thereof;
u.id every subsequent pleading rendered necessary shall bo ,For sulwequent
made and filed before noon of the next juridical day after

P'""'*'"*''-

I.e f.i.i.g of the Plaiutifi;s answer, and in default thereof foreclosure shallbe granted to the Plaint fr, and he shall be permitted to proceed o tia.md judgment without further completion of the issues in sul cau^

1». In causes under this Act, when the issues are eomnlete or ohhTr-'
party has obtained foreclosure or right to proceed er j.«,'e

*''"'

the plaintiff or defendant may inscribe the cause upon the -^'•3««««-

roll des enqncfesfor any juridical day subsequent to the day of the filimrof such inscription, and proof shall be adduced on such day and «)"fl.uued from day to day till closed by both'parties

:

^'

2 And whenever on any enqnetc day the party whose mquete is pro-ceedmg shall cease to adduce further evidence, his aign^te
^

on the application of the opposite party, shall be declared Closing En.
closed

;
and upon the cnqiiefe of both parties bcin- closed

'^"^'"'

cither plaintiff or defendant may inscribe the cause for final hearimr onhe next juridical day after the closing of such e,njnSte, withon nS tothe opposite party, but if such cause is inscribed upon any C subseq.ient to such last mentioned day, notice thereof .shall be scn-cd uZthe oppo.site party. J{>. a. 14.
>^u upuu

14. EnqticfPH in suits or actions instituted u.ider this EnquStea to\»,
Act in ihG. Circuit or Superior Court, shall bo taken in brcm;".^,r'fn'
writing unless the parties agree to take them othoi-wise • '»'"^>'=h cmo' tho
and If in any case tho rnqmte is not taken in writin-^ by notof

*'"^' *"'"'

consent of parties, the Cou.;t or Judge before whonrsuch case proceeds,
shall ake minutes of the evidence, which minutes shall be deposited of

...III' Ti ;," i\r''^
'^'

''"''^l
^-'^^^ ^^''"^ "Pl^^^'^^, such minutes ofeydeneo shall, for the purposes of such appeal, bo treated as tho evidenceadduced m such case. lb. s. 17.

15. An appeal shall be allowed f.-om any judgment
rendered in a suit under this Act instituted in the Circuit
^"urt, to the Superior Court, and in suits instituted in
Court, to the Court of Queen's Bench, under tl

Appeals and to
what Courts.

the Suplerior
:ime rules and subject

to
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Cap. 40. LK880a AND LESSEKfl—RiailTH, PROCEDURE, &0. (C. J'].\ 18(i0.

to tho Hiimo conditions iis other iippouls aro iuMtitutod from ju(l;^iont« of

tho Huid (yUurtH, uh wuU ii' Huuh judgmuiit^ aru rcudvi'ud iu vuuutiuu uit in

torm. lb. 8. 16.

Pfltsond hold
lnKl>y iMTmlNNiDti

to Ihi

lOHHU

10. I'crsonH holding roul property by pcrniis.si()n of tho

« IujIU "to'bu proprietor, witiiout loiwo, HhuU bo hel(f to be leasees und
'"* bound to pay to tho proprietor tho annual value of hucIi

property, and tlieir term of hohlinii; >*hall expiro on the first day of May
of caeh year, and sueh holdiiij:; shall be treated for tho p»irposes of this

Act, UH un annual hirinj^ or lease, subject to tnclUt rcamdaction, and all

rules of law applicable to leases, and the person so in occupation shall bo

liable to ejectment for holdinj^ over, for allowing more than three months'

rent to remain unpaid, ur for uny of tho uaUMCti mentioned in tiiiti

Act. lb. 8. 16.

Defendant not
^''' Whenever a writ of snlsie gnge.r'ui insues either

to Vx) ftimrdiaa under this Act or under the law. to seize the elFects of a

^gvril wilZ* "by tenant, the same shidl not bo left in the guardianship of
consent of »" the defendant without the consent of the plaintiff, or un-
giving oc

.

j^^^ j^^ offers sureties to be approved by the Sheriff or

bailiff aa the case may be, for the production of the said effects, 'hich

sureties shall be liable to tho same penalties and obligations therefor U8

guardians now arc in tho case of ordinary writs of execution. J l>. h. 1H.

..„ 18. The proprietor or lessor may proceed to recover
HoIdlnB over . ,.* ,

'
, , i •/• I^i i i i i

for three da.vH to possession 01 the property leased, it the lessee holds over
Kivo right of ac- ^j .jiiy tiino after the expiration of three days after

the lease has expired, or after the term of holding has

expired. lb. s. 10.

Costs in suitH 10. The Court or Judge, in cases under this Act, may
under tliis Act. award and tax costs according to the tariff' of the Superior

Court in actions instituted in tho Circuit Court wherein the amount of

all tho matters in contestation exceed two hundred dollars and in all

cases the costs shall be taxed according to tho amount iu contestation

;

Provided that in no case shall the costs be loss than are allowed in au
appealable case of the lowest class in the Circuit Court.. Ih. s. 20

„ ,. ,, 20. Nothing in this Act shall affect any cause or pro-
Suits pending i- • ,• . i i i ,. i •^rm • • . i

on3()thMav,i86o, ceoduig instituted or commenced beiore the Ihirticth day
not atrectei. q^' ^ijjy^ ^^j. thousand eight hundred and lifty-tive ; but
all proceedings of such nature shall bo continued and finally determined
and enforced in the same manner as if this Act had not been passed.
lb. s. 21.

See Pages 141 to 145 for Forms of Leaces, Landlords Certifi-
cate OF Rentinq, Tenants, Certificate of Aoreement ; in
Richmond's Legal Forms And LA^v Manual.

JV! B. Alljircvious Arts Canada East with rcfiTmce to Landlord and
Tenant arc rejtcalcd, iS'tc rtpcakd Act on. pages 405 to 408 in this

work.

I

o
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LEGAL FORMS AND LAW MANUAL.

TIME TABLE.

TABLE SIIEVVINO THE NUMBER OP DAVS IN ONE MONTH, TO THE SAME
DAY IN ANY OTHER MONTH.

From Jan.

SiVo

334

306

275

245

214

184

153

12i'

92

61—— -'

Feb. Mar. Apr.|Moy Jun. July AllR Sopl (k-t. Nov Doc.

January,..

February,

.

March, . .

.

April, ....

May, ....

June, ....

July

August, ..

September,

October, .

.

November,

31 50 00 120

89

151{181 212 243

181212

273

i42

214

183

153

304334
365 28 59 120150 273 303
337 365 31 61 92 122 153

122

92

184

153

123

245 275
306 334

276304

365

335

30

365

334

01 91 214 244
31 61 183214

245 273

215243

184212

153181

123151

92 120

304 365 30 61

31

365

92 122 153 183

^ 274

243

212

182

304

273

242

212

335365 62 92 122 155

304334 81 61 92 122

273303 334 365 30 61 91

243,273 304 335 365

S34

31 61
151

Y2I

181

151

212242 •'^73 304 365 30

December, 31 62 90 182212 243:274 304 3351365

H. F. TOBIAS, IN ACCOUNT WITH EDSON, HEWSON
AND CO.

Mr. H. F. Tobias.

In account with Epson, IIewson & Co.
1854.

April 30th. To Goods (at 6 mos.) per account delivered, £ 128 2 11
Cr. £ s. d.

By Note due 25th .Tune, for 15
" Interest from 17th June to 4th Nov. 140

days 6 ir
" Note due 3rd July 25
' Interest from Srd July to 2nd Nov., 123

days 10 1
" Note due 17th October 43 19 6
' Note due 17th November 43 6 5

£128 2 11

(E. E.)

Quebec, May 1, 1854.

Edson, Hewson «fe Co,
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lEOAL FOHAtS AND LAW MANFAL.

CURRENCY TABLES.

DOLLARS AND CENTS, CONVERTED LNTO HALIFAX CURRENCY.

Ill

Dollars

and
Cents,

cts,

1

2

2i
3

3i
4
4^
5

5*
6

6i
7

7i
8

8i
8i
9

9i
10
lOi
11

Hi
12

12i
13

13^
14

14i
15

15^
I

16

161
17

18
19
20

22i
2o"

27i
SO

Halifax

& s. d.

0-1

OJ-

IJ
H
If
2^
2*
2*
s

n
3f
4
4i
4*
4i
6

5i
5f
5f
6

6f
6i
61
7i
7i
71
8i
8i
SI
9

91

9f
10
lOi
101

IH-
10
1 H
1

1

1

3

4i
G

Dollars

and
Cents.

1 25

1 87i
3 00
2 121

Halifax

£ s. d.

1 7i18
I !>

1 105
2
2
2
2
2
2
3

3

3

3 9

4
4
4
4
4050
5 7*
6 3

6 lOi
7 6

li
3

4i
6

9

3
6-

3

4*
6
9

9

8

8
9 4J

10
10 n\
11 3

11 lOi
12

13 9

15

16 3

18 \\
19 4iloo

1 5

1 10

Dollars

and
Cents.

7
8

9
10

20
25
30

35
40
45
50
65
60
65

70
75
80

85
90
95

100
125

200
250
300
350
400
450
500
550
600
700
800
900

1000
1200
1600
2000
3000
4000

cts

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
CO
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

Halifax

cy-

& 8. d.

1 15
2
2 5

2 10
5

6 5
7 10
8 15

10
11 5
12 10
13 15
15
16 5
17 10
18 15
20
21 6
22 10
23 15
25
31 6
50
62 10
75
87 10

100
112 10
125

137 10
150
175

200
225
250
300
400
500

750
000

10
11

12
13

H
15
16

17
18

19
1

2 I

8 <



£ S. d.

1 15
2

2 5
2 10
5
6 5
7 10
8 15

.10

11 5
12 10
13 15
15
16 5
17 10
18 15
20
21 6
22 10
23 15
25
31 6
50
62 10
75
87 10
00
12 10
25

37 10
50
75

00
25

50
00
00
00

50

00

OUEBBlTCy IKTO STltBUNG, BTO.

CURRENCY CONVERTED INTO STBRTma AVT^ «™,
MONEY INTO D^LA^IfSC^ ''"^^^^«

16 00
20 00
24 00
28 00
82 00
36 00
40 00
44 00

To mmrt Cwrrmcy into SterUng

1

Stbbx.ij(q

f M

'Mi



LSaAL FOBMB AOT) ULVT MAinJAI.

STERLING CONVERTED INTO CURRENCY, AND CURRENCY INTO
DOLLARS AND CENTS.

Sterling.

£ s. d.

1

n

3

Si
4

'H
5

G

7
'0 8

9

<0 10

11

1

2
3

4
5
6

7
8

9

10

u
12

13
14
15
16 u

l7
18
19 u

1 u

2
8

Currency,

£ s. (1.

H
If

2J
3i
Sf

4i
6

6f
6

7i
8*

9i
11

n
H

1

1

1

2
3

4 lOJ
6 1

7 8i
8 6|-

9 8|
10 llj
12 2
13 4i
14 7i
15 9f
17 Oi
18 3

19 5i
1 8i
I 1 lOf
1 8 H14 4
2 8 8

3 13

Dollars

and
Cents.

Sterling.

$ cts. ' £ 8. d.

Currency.

4
6

7
8
9

10
12
13
14
15

17
18
19
20
21

23
24
80
30
42
48
54
GO
73
85
97
109
121

243
865
486
G08
730
851
973

1095
1216

s. (1.

17 4
1 8

6
10 4
14 8
19

3 4
7 8
12
16 4

8
5
9 4

13 8
18

2 4
6 8

8 4
10

11 8
13 4
15

16 8

3 4
6 8

10
13 4
6 8

13 4
6 8

13 4
6 8

13 4

To convert Sterling into Gurreney.

Dollars

and
Cents.

$ cts.

19 4«
24 33i
29 20
34 07
38 93}
43 80
48 67
53 58J
63 40
63 27
68 14
73 00
77 87
82 74
87 61
92 47
97 83^

121 67
146 00
170 83i
194 67
219 00
243 33i
292 00
340 67
889 83i
438 00
486 67
973 U\
1460 00
1946 67
2433 38i
2!I20 00
8406 661
3893 88i
4880 00
4.^66 661

Multiply by 73, and divide by 60, or add one-fifth and one-twelfth of that
fifth.

2 WOBTH



WOBTH BEINO BEMBMBBEBD.

ENCY INTO

Dollars

and
Cents.

$ Ctg.

19 4«
24 33i
29 20
34 07
38 98}
43 80
48 67
53 58J
68 40
63 27
68 14
73 00
77 87
82 74
87 61
92 47
97 m

121 67
146 00
170 83i
194 67
219 00
243 88i
292 00
340 67
889 33*
438 00
486 67
973 3di
14G0 00
1946 67
2433 38i
2920 00
8406 66*
3893 88*
4880 00
4.^66 661

vrelfth of that

WORTH BEING REMEMBERED

F^JI^^r""-
°' ^°'''*"''^ ^^^ ^^-^ Common SE^s..lMr Cox anhnghsh barrister, havin*' written «n «vf i j ,

' "

ChiefJusticeD^nm^n .

article, addressed to Lordv^iiici Justice Uenman, complain ne of thp Jnin-., ii i .
to the legal profession in Enc^and A^l thlT^

^

jurisdiction of the County Couranrh^^^^
practice. Lord Den.an h'a'r.:llV:^^^^^^^^^
Review, in which he says :_ "^ ^ '° "'° ''*™

" 'f " be true that three-fourths nf ,ll ti,.
County Courts are on h,.,!. . j j

""""'' '"ed >»

out assistants h'fr!^*
«des, conducted by the parties, with.

serious reflect,™ Trr"". '"',™""""'' ''"^ '» "''"" t"'

.ransactiot:ij„t:, x:id:^^s
"'"^ °" "/"^"'"^

of professional skill »„7 h! ^1 • ^ '''"'''"''' ">« ^"^'io"

taught ™e„ in ^en mU ter'l'T.f
'"'"•"'"' ^''"='""'" ^as

tion and argurnf What is^aU . VT '''•"''^''''"''™-

rarely required, exeeptfoa dLu bn ^ Iru
T''"'"""-"'^ '^

arbitrary, which rpa.„lnf» .

"''°"^^'''" «* ^he rules, unavoidably

property? andtf'rrmt trdi:e1err'"'"'r " "'^'

"jystery Of special pleadin^.l^ty tus^ o'f Ihf'l f

intL'tt o"i:^:f:t't° ^rr*
"'^'"''' ='-• -"- '"»

the title then siven tor
"'

u"
''''«"> »i'l>

"
rally's Offices,"

„l^. J ^ " Cicero's three books, •< n. offlr»» " «clear understanding of the dufi»« «r „ •
^

sidered by him as the true Lisrfl/ ,

'" '"".""^ ™^ '=™-

of the ab est lawyers onhiscl,? ^l '"""'"'
' "">' "'"= °"<^

united to largesf exnepLlcrf
'^'•'^,'' '" "'°"« '"''""' »^"^«

master, the lafe Mr tLT , w^r''™ .'
°P™»"-"y honored

to a pupil who was about tT
"""''' '^' *""'='= ""^ *"e

are called upon frvour on „f T°' '"^'''''" W'""" X""
of the ..cti: an^LTriderwttTHgh.''^'r''^"'^'r
pret^sure that is the law, without i^^ch inZZY.

"^

.n op:t:„\:rtt: St?f nl-lr:^.
- persons ditre,

(Copied from the Quebeo Mercury.) Tt\

WoKTg 3
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Mr. Henry Gilbert.

ZFQXL FOHlfB AJSTD LAW MAHUAL.

BILL OF PURCHASE.

Toronto, June 15//j, 1854.

Bought of Wm. Harrison & Co.,
No. JShff Street, West.

1854.

No. 2
« 19
" 4
« 29

Description of Goods.

10 pes. 350 yds. Bleached Shirting Cotton, at 6d
2'" 60 « Jean Stripe, at efd.
1 *' 35 '* 4-4 Linen Sheeting at 2s. Id.

i " 9-4 Cashmere Shawls, at £15.
} " Linen C. P. Handkerchiefs, at.... 40s.
2 cwt. Muscovado Sugar, at 45s.
128 lbs. Coffee, at nd.
5 brls. Superfine Flour, at 2 is. 8d]

Received Payment, £

£ s.

8 U
1 13

3 12

7 10

1

4 10

5 17

5 6

38 5

d.

9
11

4
3

Messrs. Ansel Shaw & Co.

Wm. Harrison & Co.

Per. W. H. Richmond.

BILL OF BOOK ACCOUNT.

Montreal, /une 16/A, 1854.

To Lewis Hammond, Dr.

1854. Description ofGoods.

Mar. 6
" 14

Apr. 10
«' 18
" 24
May 2
" 10

June 14

To 31 pes. Fashionable Chintz Prints, at 18s.6d.
" 1 " 15 yds. fine Black Cassimere at8s.9d.

2 Black Satin Stocks, at . . . .3s. 9d , 6s. 3d.
1 P&irCalf Boots for Mr. A. Shaw
i doz. Boys' Cloth Caps, at 25s.
8 «' Ladies' White Cotton Hose, at 12s.
1 Silk Hat, No. 17, at 20s
1 Black Satin Vest for Mr. Wm. Pearson

Received Payment,

28
6

1

1

1

1

s.

13

11

10

5

12

16

7

41 15

6
3

6

6

9

Lewis Hammond,

Account



AOOOUNX' 01" BAMS.

/A, 1854.

[SON & Co.,

eet, West.

£ s. d.

1 8 U
. 1 13 9
. 3 12 11

. 7 10

. 1

. 4 10

. 5 17 4

. 6 6 3

: 38 5 3

tCo.

Richmond.

1854.

»MOKn, Dr.

£ s. d.

. 28 18 6

. 6 11 3

. 10

1 5
. 12 6
. 1 16
. 1

1 7 6

41 15J

Account „, S.u» m„. „ Wm. G.«s„^ ,„, Aoco^t or
J. B. Hinds.

1854.
Description of Articles.

*t

March 2.l3months 8 chests Y.H. Tea, 638 Ibs.^
'' "*'

^ I ,
at2s.6d 79 15

lhhd.Sugar,1125lbs.at6J.*28 2 6

April 8.J4month8lhhd. Molasses, 110 galls
' at2s.6d f...'*i^ !«; J

*• 3 kegs Tobacco, 260 lbs.,

** ^^ 13 10

May 22.f5months 20 brls Pork, at 60s J7T7 ^^' ^ '
^

4 kegs Raisins, 400 lbs nett,
**^d

11 13
4|]

jCash ..3 bales Cotton Yarn, 1000 j

''^

I lbs. nett, at Is. 4d.... 66 13 4
8 tierces Rice, 2300 lbs nett,

^^^i^ 23 19 21

June 10 13 4

Charges

Cartage, Postage, Cooper- ^'
^

age, &c 17 6Commission on amount of
Sales, (6 per cent) .. 14 17 5

1

15 14[ll

Nett Proceeds £ 28l|l3r5
Due by average, July 17. 1854.

—==

(Errors excepted.)

Montreal. July 1. 1354.
William Glassford.

Account

D«
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A BALAITCE OB PBOOF SHISBT.

A Balance or Proof Sheet, when the object is to ascertain
whether you have gained or lost in conducting business.

Titles of the Accounts.

Stock Account, (Capital commenced
with)

James Stevens
Henry Charles ,',

William T. Romain . . .

.'

.*

Lewis H. & David Styles
Norman Donald
Oliver Seymour .*

*

Bills Receivable
Bills Payable ',',

Merchandize (per inventory)
Cash on hand
Profit and Loss (nett gain,)

tn n "^ r
''"* '^'^' ^^"^ ^'^''"^^ °"'y Of accountsdue from othersto mo, and from me to others, together with the present value .VCyatiZlkinds ofproperty of which I am in possession as owner. Whenever you

intervln^"
'';•""'""' '' "^" '''^' ''''''"'' '" ^"--- duringIX.nterval of time, it .s necessary that you should make a statement of aflihedebts due to you, together with all the property of which you are in po st-

7L"\TZ'r '''^r •^^'"^'^^^ •" *^^ ^^°- '^^ hand columns TZplace all the balances which are due from you to others in the rlht handcolumns, mcluding the amount of capital commenced with (as above Thed^erence between the aggregate of these columns, when footed i^he resull

ha d I dTr •

'' ''° "^^ '^"'^ '^"'"""^ ^-*-^ ™°- than the Hghhand, the difference ,s your nett amount of profit. But if the rlHit handcolumns contain more than the left, the difference is your misfSue anddws^ your business has been so much worse th'an noX ! inVh"'

n f
"''*

'^P'''^'' '^"^ ^hat it was at anv previous period, is the loss or

IZ17:A1VT''' /" ''' ^^«- ^--P'^ ^^ '^PP-- that th tl

on h nd si' 31oITd tf'"
"''' *'" ^™°""* '' ^"'^^ ^"^ merchandize

ther ^-Uh 'ife iln •; , f
?°""* '' '^''''' ''"^ '''"" "« '' ^^hers. toge-

the ri!;^ h , ?
•^''P"'^^'"^'^ commenced with, (and which is pla ed in

Id! f. T^^;^'S I
7d. Thedifference between L^O 4s"

the date ofmy last ballncelel '
'^' '^ "" "" ^^'" ^"'^^^^"^"^ '^

SuiPPED,



MOAl FORMS Airo LAW MAITUAL.
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Invoice of SundriesSlT'^^ri
Ship or SteamWSHar^^'J^^^ ''°^^'' the
s,Master for this present v^ovLT^^^^^^^

'^''. braver

Bover for s«ll /„^
' '^"'^'^*' ^o"s'gned toxjoyer, tor sale on our own account, aniat our

"
<i OA ?• ^P^'-fiie Flour,
3 20 « Mess Pork

: 5 17 . Prime Beef,.... ::
^«I4 « New Milk Cheese,

350 lbs., 345, 342, 389, total
gross weight of 4 brls 1376Tare of 19 lbs. each 70

\r^ .

' CHARGES.
Mrtage and Cooperage £(. ,^ J
insurance on £272 6s flrl » 1 r, .

^

"

^
I

Mdw*/^©s. oa.at|percent. 1 7 3

8

ja.

i.
0) 5<

a> 5 -A
' o
m »

..S B
- « M) .

a ?> s«

bc'^ — ^
2 a) 3 O
"•a 2

2 I3

Bow™ is mXV .hTrrir'"'''™' ''•p'- wiiK
Messr,, Henry & Jones ofVonS 21T,' "'""'P''^

'<"

=^--!5U2!ni^5oountandrisk. "'"*'• ™ sale on their and

2 oases, 1 06 pieces Fashion^bl^^l^ii^i^ pTsrdT

' " 10 "sJ'S;Braiyci«h'''-*T«N

' bale 8 "D^lrttif-' 3s. 9d.|l4j|,3( 2

^ " T8 •'B?rn'-Co;.Vn"si,f^.'
'' "^

ing»,2302yds.,...at0s. 4jd

CHARGES.p ^ _ CHARGES.
^artage from Store to Wharf ^yTT^Ti
(lns„ranceon*«36s,2d.a.ipeV;e„f?

,' ||

2!2f:onto, I5fh June, £ij424) 71 10
M

I !
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LEGAL rOBMS AND LAW MANUAL.
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.a

APPBENTIOESniP TNDENTUIIE.

APPRENTICESHIP INDENTirjlE

pnnter. of the second part wH«,,„ . C/^'f
^^'^

P'-«^""''ce.
the hist part (loth hv fh^L r^ : .

"^' *''^ •'^'"'' P'trty of
James simitll a mU abo/e^l"''' ^^'^r .'^

^'^"^^"^ "''^'^ «°»

him to the %lid XTT;^^^^^^^
trade of a prlnilZ vvi h hlm"t;/"'i

^° '^'''"""

I^^ '''' ^^^
part, after the manner nfnnl ^'"'' .^''^ «^'d party of the second
the day of the cS^ ttrCfAhl^ '^^^" ^"^^ ^^^ ''^"-

said minor will arrive at the ?! "// f ' ^^^^^ the
And durin- said te^-m I.f

^^-
1

*
^'''^''^^^ °"" y^'-ii-S-

fully serve th'e sa d pi?^; of t^e , f
''''"1"'''^" ''^'^"'' ^^''" ^"^ ^-'th-

devote to hi.n his vC e^ti^ indlT "^ ^T T^ f'''-^"
^''^^ ^"^

during said term, norL ard;ntiS^'n '' ^' '^'"^^ ""^ """^''y

any other unlawful sport' no^i a^Jf'
'?°'*P'"^«t.ce gaming, nor

perty ol'his master
; ^butconleThh^.f'^"''''

""' 1"'*''"^' *^^« P'^
honest manner, and as a ffood and Sr^ ^

'°^'-^''' temperate
during all the time afo efaS An.^ thf"'

•'PProntice onght to do.
part, for himself, his heir^ execm" ' T^ ^'"'".^^^ ^' ^^''^ "'^econd

hereby covenan with thê W n". V'?'^/^'^^"'^*''^^^ doth
taithfully instruct laid apprentDi th

^' ^T P^'"'' '^''' ^' ^'"
as far as said apprentL mnv iL J V^^ ''^l^

"'" ^''^^e aforesaid,

provide him wi S «Sht T'^a-'^
learn, and constanti;

clothing, and all ofher Ih n^ nec;\^^^^
^«^='-"^' -^^

and will train him up in the hXtrn?- ^ '.•'''""'' ^"'^ ^'euith.

vu-tue; and pay to the sa S partv n? ..'"'''J'""^'
^^'"Pe'-ance and

and benefit of the said apprentic? tt
^''1 ^^''' '•^'' ^^e use

namely; (/lerc stnfp /L „r I
'
,

'""^ of money following
said jinJrS,:th eb;^^^^^^^^^

And hf
Indenture, and P omises^ftS^ the terms of this
to be kept or performed by hJm^

^''^' and perform all things

hert^ort^ri^SdVa'nV:;;! ^rr *^ ^''^- P—^^ ^ave
first above written

"^ '^''' ''^^'' '^'^ ^^^ ^^'^J 3'ear

Signed, Sealed and Dei-veredm presence of '
) Charles Snaitu. [^-^^n

"• ^^''^''' C Sami;el NiLEs, [Aea/.JEben Town. James Snaitii. [6^ca/J

II
GREEMENT
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AGREEMENT TO DEED PROPEIITY.

Ahticlkb or AcjRERMBNT, made the fourth day of May, in the
year of our Lord one tliousand eight liundred and fifty-four, Iw-
twcen John Hammond, of the City of Hamilton, in the County
of Wentworth, of the Province of Canada, gentleman, of the first
part

;
and David Waiters, of the Township of

, in the
County of

, and Province aforesaid, farmer, of the
second part, Whkreas

: The said party of the first part, hath agreed
to sell to the party of the second part, and the said party of the
second part, hath agreed to purchase of and fiom the said party
of 1 10 first part, all and singular that certain tract or parcel of
gnd, being composed of the South West half of I^t Number
Four, m the Eiglit Concession of the said Township of
in the County of

, containing by admeasurement
one fiundred acres, be the same more or less : Together with all
the privileges and appurtenances thereunto belonging, at and for
the price or sum of two hundred pounds, lawful money of
Canada, payable in manner and on the days and times hereinafter
mentioned, that is to say : The sum ofTen pounds in hand, at the
date of these presents, and the balance in four equal annual in-
stalments, with interest on the whole sum remaining due at the
time of each payment, the first of said instalments to become due
and owing on the tenth day of June next, which will be in the
year of'our Lord one thousand eight hundred and fifty-four, and
i-ach of the remaining instalments to become due and payable on
the tenth day of June in each and every succeeding year.
Now IT IS HEREBY AGREED : Between the parties aforesaid, in

manner following, that is to say ; the said party of the second
Eart, for himself, his heirs, executors, administrators and assigns,
Joth Covenant, promise and agree, to and with the said party

of the first part, his heirs, executors, administrators and assigns,
that he or they shall and will well and truly pay, or cause to be
paid, to the said party of the first part, his heirs, executors, ad-
ministrators, or assigns the said sum of money, together with the
interest thereon, on the days and times and in manner above
mentioned

; and also shall and will pay and discharge all taxes,
rates and assessments wherewith the same land may be rated or
charged. In Consideration whereof, and on payment of the said
sum of money, with interest as aforesaid, in manner as aforesaid,
the said party ofthe first part doth, for himself, his heirs, executors,
administrators and assigns, covenant, promise and agree, to and
with the said party of the second part, his heirs, executors, ad-
ministrators or assigns, to convey and assure, or cause to be
conveyed and assured, to the said party of the second part, his
heirs or assigns, by a good and sufiicient deed, in fee-simple, with
the usual covenants of warranty, the said piece or parcel of land,
with the appurtenances, freed and discharged from all incum-

^^ brances,
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AOHKEMENT FOB TI.K BAL« OF AN KaTATI.

suffer and permit the ^aiT^LtH/tt rercl n""^ tl'"^'"^
^^•"

Msigns. to occupy and enjoy tKame Zn F''/^^','
''«''•« «nJ

payment of the iid sum^^ney or 'any ml^ft?''
'^^ '^'^^ '»

days and times and in manner hereinhS/ !
'®''^"'' °" ^'»e

nevertheless, to impeachn.enrforTo "
ulrv o" n^'""^ ""''J''^^-

In W,tn««« whkreof. the said nln ? ^ «r Perm.ssivo waste,
hands and affixed theirCaMh J^^^^^^j^

.^--nto set their

Signed. Sealed and Delivered
^ ^^^^' ^'"«n-

in presence of '

) t tt
C Jons Hammond,Charles Lewts,

Peter Hall.
m abc»,e to b, in duplicate, onefor each party.

David Walters.
[Seal.]

ISeal.]

AGREEMENT FOR THE SALE OF AN ESTATE

hundred and fifty-four. betLen Lewis RicLrds nnT^':^^
'''«^'

. in the County of
"'''''^^*^«' ^^ the Town of

,
of the Province of Canarin «, u

*"" ^'"strict of
part

;

and Thomas Hall Jones of theS' o7''''^""'' ""^'^^ ^^^t
County of

, and Diitrict of ^
,

' '« the
Province, builder, of the second part W,.«. '

""L^^^
^^'^

said party of the first part, for and in rnn!^r
^•'^™" ^^^t the

ings.to him in hand paid, the receimwher«o'/-^'r f «^« «hil-
ledged and confessed, and for the Tos^der^M^^"'*^^^ «^^"ow-
tioned, doth covenant, promisr^antani " ^''''^"^^«'"

"'Wri-
the said party of the second StRi^ T""'-

*° ^"^ with
presents that he. the said pa?ty of theTst ni TL^'Jf'

^^^ »^«««
on or before the first day of July next ensu nS^r* ??".^"^ W'"'
the proper cost and charges of the s;rd n??^ ^f 1^^^ ^^'^^^> at
by such deed or deeds of foiUvanceih^^^^^^ '^' ^''' ^^'''
ned m the law, shall advise, welland Zm ° !\'^ ''""^^e^'W
and assure, unto the said p^vTyZlihe ZfT^'^^y ^''""^' convey,
clear of all incumbrances

; ffihattr 'rnlr';*'
'" ^^^ «'">P'e

and premises now occupied bv"r°^l"'*''^^' o^ 'and
appurtenances thereunto belon-in^ sit.,«L r^®^^®*" T^^ ^^ the
the Town of

, j^ ?he g'oun^^^^^^^
^^^"^ ^"^ »^» in

premises to be conveyeT^
^''""°^ "'^'^"^»' ('-'•^ *^cS"a1

dottovra°nt'p7:mirerd°^^^^^^^ r^ °^
J'^e second part,

the first part, by^hese p?esenTth;?^^^^^ ^^'^p4 of
cond part, shall and will well and trulvn«

'"""^ ^^'^^ °^ *he se--o .he »" Par.yor.he1rp^'X^CTCf:„Si
pounds,

1 (

t
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pounds, in nanner following, to Wit : one hundred and twenty-

five pounds part thereof, on the delivery of the deed for the

premises, and the residue three hundred and seventy-five pounds,

on the first day of September, in the year of our Lord one thousand

eight hundred and fifty-four; To be Secured by a Mortgage on

the said premises : And for the true performance of all and

every, the covenants and agreements aforesaid, each of the said

parties bindeth himself his heirs, executors, administrators and

assigns, unto the other, his heirs, executors, administrators, and

assigns, firmly by these presents.

In Witness whereof, the said parties to these presents have

hereunto interchangeably set their hands and affixed their seals,

the day and year first above written.

Signed, Sealed and Delivered,^

in presence of f

James Booker, I

T. W. Hooker. )

L. Richards, [Seal."]

Thos. H. Jones. [(Sfea/.J

nie above to be in duplicate, onefor each party.

AGREEMENT TO CONVEY LAND.—{Short Form.)

It is agreed, By and between John Davids, of the Town of

, in the County of , of the Province of

Canada, gentleman, and Henry Owen, of the same place, shoe-

maker. As follows :—I, The said John Davids, Do hereby agree

to convey to the said Henry Owen, in fee simple, a certain tract

of land, [here describe the premises), by a warranty deed in com-

mon form, for pounds, lawful money of Canada, on or

before the next. And the said Henry Owen, agrees

to pay to the said John Davids, the sum of ,
pounds,

lawful money as aforesaid, for the same, on delivery of the deed;

and the said Henry Owen, may enter upon and occupy the pre-

mises, on • ,
,

.

WrrNEss our hands and seals, this day of ,

A. D. 185 .

Signed, Sealed and Delivered,
"J

in presence of I John Davids,

Joseph Rich, T Henry Owen.
Charles Edwards. I

[Seal]

ISeaL]

AGREEMENT ON SALE OF WHEAT.

It is hereby Agreed : By William Samuels, of in the

County of , of the Province of Canada, farmer, of the

first part ; and Lewis Richards, of the Town of ,

in the County of , of the said Province, merchant,

«f fh** spponrl nart. The asreement is as follows, to wit : The said

14 party

be

'^-



twenty-

I for the

B pounds,

thousand

tgage on
r all and
'the said

itors and
itors, and

nts have
,eir seals,

[Seal]

iSeal]

COITTEACT TO BUILD A nOTJSE,

.nerchfntable^ Tnd hi s^d oart''' rT""^"'"^ f"
^^ ^"^^ ^"^

pay the said party of he fir ?„i fiV'^'T •

^^'' '^^Srees to
weighing sixty pounds arafoet if] ^. ^^'r'"°' P'"" ^"^^^e'

pounds, lawful money of Cn, «1 '
^'''

m"°
'''^ '^"'^ «<' fi*V

the said two hundrdl,shei?rvt?;ear'''' °" ^'^ '^^'^^^>^ ^^

hertntTerthdr'Sa'nVa'fJL'^^r *^ ^"^^'^^ P-ents have
day of April in the vP.r .f ?^^f

^''^''' •'^^'^''^' ^^is twenty-first

and fifty-four
'^^ ^^^^ ^^ ^^' ^^ord one thousand eight hundred

Signed, Sealed and Delivered. ,m presence of ) w o
William How f

William Samuels, [SeaH
H. M. JoHNSTOK. )

^^^^'« R^*^"^"!'^.
ISeal.]

^orm.)

Town of

rovince of

ice, shoe-

eby agree

•tain tract

id in corn-

ida, on or

Ml, agrees

,
pounds,

'the deed;

y the pre-

rsean
[Seal.]

in the

ner, of the

merchant,

, : The said

CONTRACT TO BUILD A HOUSE.

ond part, Witnessed • Thnffhf^^''"'''"''^'^"''^^^' ^^f'^e sec-
hathforand in coSerattn 3V''''i?.^^^^^ Part.
the receipt vvhS ^he " iX

'. '^'^'',"^'' ^° '^''" ^'^ ^^^"d paid
and for the considerations herln^ft'"''^"''^^"'

^"^ confessed
promise, and agreeTJo and w rth^' ^P'^^'^^'^d, doth covenant
that he the said partv of th^l !,

'^'"^ P^'^^ ""^ ^''^ fi''«t part
of six months froXe date heZr

^'''''
^J"'

^^'^^'" '^^^ ^P^ce
manner, and accoiSng to the be t of h"

^°°^ "".^ wo'"'^'"^" '^ke
substantially erect, bufld slfnn [

«'' u" ^"^ '''^'"' ^^'^H and
age, at of fhi A ^'

''"'' ^'"'^' ^^^ house or messu-
housp ;« f« T, u' •?

'"® dimensions followin-^ viz • "inouse IS to be bui t with such fimh^n k? i

* ^^id
materials, as the said pa v of the firJl ?'.^'Z ''^"f'

^"^ other

of Canada, in manner MowhlTo" 4"f .
P",™*' ""''"I "'-"ey

when the work sinli k^
'*^^'"g. to Wit:—Seventy-five pounds.

be a. 4st tw?"hIrfinS anH h
''°""' ''"''" " "'^' «™

TviunW" -vi,-- •' •
""'•^''^oj and the remaining co,rpp*,. c.^x-J8iic, vviicu mo Whole work «haii k

^-'& --cntjr-nve

^^
uoie work shall be completely done and

finished

;
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finished : And for the fulfilment of all the promises and covenants

aforesaid, by each of the parties, they respectively bind their

legal representatives as well as themselves.

In Witness whbreof, the said parties to these presents have

hereunto set their hands and affixed their seals, the day and year

first above written.

Signed, Sealed and Delivered,
^

in presence of / L. Richards. [/Sfea/.]

William How, i Thos. H. Jones. [/Sfea/.J

H. M. Johnston.
'

ASSIGNMENT OF A DEBT OR BOND.

Know all Men by these Presents : That I, Henry Shaw, of

the City of , in the County of , of the

Province of Canada, trtider, ofthe first part ; in consideration of

twenty-five pounds, lavdul money of Canada, to me in hand paid

by Lewis Richards, of the Town of , in the County

of , of the said Province, merchant, of the second part,

the receipt whereof is hereby acknowledged, I the said party of

the first part. Do hereby grant, sell and assign, to the said party

of the second part, a certain debt due me from Stephen Piper,

of the Town of , for goods sold, and delivered ; (prt

if a bond^ "a certain bond; dated the , made to me, by
Charles Henry for fifty pounds, conditioned, for the payment of

thirty eight pounds") with full power to collect, and discharge or

dispose of the same, in my name, at his pleasure, at his own ex-

pense and risk. And I do hereby Covenant, that said debt is

JUSTLY due, and that I have not done and will not do any act by
which the collection thereof may be hindered or prevented.

In WrrNEss whereof, I have hereunto set my hand and afiixed

my seal, this ninth day of June, in the year of our Lord one

thousand eight hundred and fifty-four.

Signed, Sealed and Delivered,

in presence of
^ H.Shaw.

Eben Town, '

John S. Low.

[Seal.]

ASSIGNMENT BY ENDORSEMENT OF A JUDGMENT,
MORTGAGE, OR LEASE.

Know all Men by these Presents : That I, Henry Shaw, of

the City of , in the County of , and
District of , of the Province of Canada, trader, of

the first part ; the within named, in consideration of

pounds shillings, to me in hand paid by Lewis Richards,

of the Town of , in the County of , and

16 District
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ASSrONMKHT Ot A lUlT*. WHOM MTATB TO HIS CEKDIT0E8

him. the said party ofthe^S n ? *f^,
^'^""^ ^'^^ ^^g" ^

and do hereby covenan?trar?ff^ -^ ^'^"^ ^'^^in written;

have not doni, and wmVotlV^^^^
/>f f^e first part'

be impaired") ^ ^*'^' ''^ which said lease may

myt^,xirhT;;fjur '"tr'^ ^* ?^ ^^^^^ -^ -«-<!
HaJd eight hXd and fifer ^'*'"^""' ^°«* «°« ^»»«"-

Signed, Sealed and Delivered,
in presence of '

)

Ebbm TowM,
\

H. Shaw. iSeaU
John S. Low. /

^

ASSIGNMENT OF A MAN'S WHOLE ESTATE TO HISCREDITORS.
"^ ^A ' ^. iU HIS

Tma AawoNMBUT, made this twelfth i\a^T «f a m • .

of our Lord one thiusaad ei4tTunHrf>I I i?"'' '" ^*»« year
John Thomas TownTZ cTtv il^ n^l ^""^ fi%-four. by Mr.
Province of CanS mer^haht o? th^^'fi'^'

«f Montreal, Jf the

Holdham and Compaav Wein a^ ^J .^'-^t
P^t

;
and Messrs.

o«e of the said fir,n,T& HSn^i C^re'/rJ:!^^^^Henry assignee to the Bankruot V^^t^J*u^^I^V ^y ^^^^
& Co:, Petir Mulholland & Co rfnrl .^? T'^J^^^ "^'n'ng
land, William Hazelto^ H & M RnJir^'"^ ^^ ^^'^ *^»'»^
Roberts, Williams & D;S;T^te?t? t^i'T^^.i^^ "^'^'^
Holmes Grant, aotiag for W & E S cL^^ ^'^ ^'^^
Co., i^preaeated by Chwlea SmWk

^^*«t Henry Jodwn ft

Styles fiZes.AtWcXo^Mj^^ '^S S^«'
^'"^

merchants, of the seo«,dK W«e^^ * Th^ ^r ^''^^r^'mas Town, stands indebted to Us^fHrf; iT
***** ^'^^ ^*»o^

presents, in several siZ^ iLZv IS 1^"' **?'^*° '»»««

m trade,, wares and merohandizeT ar!? /hL^ ?•
''*"^''*^ ?<*^»

wns ofmoney due i^d^wintml^h *^j*,Tlir*'"«<*^tsand
f«.m sundry I^^LTlr^fhet^te^j'^t"^
-.. ..X.-.X «.«, Pfoposaa to his said Creditors whalLH'.^''"'^

• benefit.
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benefit, the said several goods in trade, wares and merchandizes,
and the said debts or sums of money, and all other the goods,

chattels, debts, Estate and effects, whatsoever ; which he the

said J. T. Town, is possessed of or entitled unto, in manner
hereinafter mentioned and declared. And the said Creditors,

parties hereto, considering the present circumstances and situa-

tion of the affairs of the said J. T. Town, and to prevent as
much as may be the diminishing their estate, in pursuing rigor-

ous means for the recovery of their said debts, have accepted, and
do hereby agree to accept of his said offer, And propose, subject

nevertheless to the provisos and agreements hereinafter men-
tioned : Now These Presents witness : That the said John
Thomas Town, has by and with the consent and at the nomin-
ation of the said several Creditors, parties hereto, assigned,

ti'ansierred and made-over, unto the said Seth Thompson and
Henry Uuberts, tiieir executors, administrators and assigns, Ail

and Singular the said goods in trade, wares, merchandizes and
debts, and all notes, books and papers of account, and other
writings, touching and concerning the same, or any part there-

•of and also all other the goods, chattels, wares and merchan-
dizes, monies, debts, effects and Estate of him the said J. T.
Town, whatsoever, or in, or to, which he is in any-way interest-

ed or entitled : To have Ano to hold, receive and enjoy ; all and
singular the said goods in trade, wares and merchandizes, debts

or sums of money and all other the premises, by these presents

mentioned or intended to be assigned and transierred, unto the

said Seth Thompson and IL Roberts, their executors, adminis-
ti-ators and assigns, as for their own proper goods, monies and
Estate, upon trust, and to and for the intents and purposes, here-

inafter mentioned and declared concerning the same ; that is to

«ay, upon this special trust and confidence, that they the said S.

Thompson and Henry Roberts, their executors, administrators

and assigns, do and shall as soon as taken possession of, Divid*
the said goods in trade, wares and merchandizes amongst the

said creditors, their heirs or assigns, and do and shall, by such
lawful ways and means as they the said S. Thompson and Henry
Roberts, their executors or administrators, in their discretion shall

think fit, get in and receive the several debts or sums of money,
and all other the premises hereby assigned or mentioned, or in-

tended so to be : And upon this further trust, that the said S.

Thompson and H. Roberts, their executors, administrators, or as-

signs, do and shall divide and pay all the clear monies which shall

be raised or recovered of the debts or sums ofmoney, and premises
hereby mentioned and intended to be assigned, unto and amongst
the said several Creditors of the said J. T. Town, party here-

unto ; who shall have executed these presents, or who shall

hereafter ratify and confirm the game, towards satisfaction of
their several and respective debts, proportionally and according

18 to



Assio.™... „, ^ ^,, ,„„^ ^^^ ^^ ^^ ^^^^^^^

several Creditors of the said T
,p'^*"^^««ET«

•.
^nat the said

sents, for divers good causes and .n 7' ^^'''^\ *« **>««« P^e-
moving, have for'^thernselves severaTv «""fJ""^'^-'"^

^^^^^'""^

respective partners antZZZ remLT ^ '^1"" '"^^'•^' "»<*

quitted claim, and by these presents do « ? "^^l"^'
^"'^ ^^''''^^^

claim, unto the said John Thom"! t ' ^"^f^^,^ ^^^ every qun
administrators and Hss^^ns nnZ ^T"'.^'' ^^^''«' executors,

ner of action and action
' cat. '^

J"^
'''""'' ^" ^"'^ ^" '"ar^:

debts, sum and suL ofmoLv H-- ?f"' ^'^^ ^^''^"' «»'ts,

which against C the safd^'j T T
"*^ demands whatsoeve;

ditors, parties to these presents hTT."'-
'^'^ ^^^ «*'^ C"**-

pective partners, exeTuto^rd nin s rat" ITtr' ''''

any of them now have or ever } ar nr
' .

,

^®«'§"s, ox
shall or may at anv timp nr / ' I

""'^ *"*'"^d unto, or

chdlengcorilnTagSstthUSj'rTo^^ 'T' ^^^'"^^

tors, or administrators ap to this dat h. „ •
°'^"' .°' ^'^ ^*«c«-

and the several tm7ts^a^JeZn?.^^^^
and things here n coitaS afoJilT/^^T^ P'^^^'^^' '"^"ers
OED ALSofand it rherebrexpt sTv ^r. ?K ^''rK^^^-

P«°^^-

said parties to these pTes^nTsfhlte^^
allowed the sum of five noiin^« non «! *

.' //. °^"' shall be

Sail and mayKiX to a!i /ffi''' ?, J'S? P"''^'"'^ *!" i«

Koberts, their^execuZr LdrfiJl'^f
^"IS- Thompson and H,

sum or sums ofmoner^ 'i" , ,'h ! '"'i^ affipeJ, all such

treal, and kee! heSS^ T ^''"' Sf"™M, of the City of Mob:

Jll liabilities tCrle Ild^SI L^Sklta l^r","^"' '^^^Iwge ,^e sum ofseventy-nfu^TouXotil^eTv^

S;SofS.'^„^rS:ifte u"' f ,"!^
<^''^ of^hest b

prevent the saiTj. T Town frn^^"""^ ^^^ f '^»™». "-"i

.he said Charles JacWo"' "?„^'^?r'S?' "' '">.-""«^ ">
iuno pounds, currency • "' ""^ *"' ™" *" »event>

P«vu.™ ^0. an.fi; i, hereby mutually covenanted, deoU««i
and

*'~ Jf"
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and agreed by and between the parties to these presents, that no
dividend or distribution shall be made by the said S. Thompson
»nd H. Roberts, of any part of the premises and debts hereby
assigned, or the proceeds thereof; to or amongst any of the
Creditors, parties to these presents, until such Creditor shall have
sworn before a Justice of the Peace, if required by the said S.
^^mpson and H. Roberts, that claim or debt was due and ow-
ing previous to the execution of these presents.
And for the execution of these presents, the said parties have

elected their domicile at their ordinary places of business : Thus
done and passed at the said City of Montreal, on the day, month
and year, first and before written.

In Witness whereof, the said parties to these presents have
hereunto set their hands and affixed their Seals, the assignment
leaving been first duly read.

{Signed,) John T. Town, rseal.
* Holdman & Co., per S. Thompson, 'iSeal.
** Abel Heming «fe Co., per Jas. Henry, Assignee, Seal.
" Peter MulhoTland & Co., per P. Mulholland, 'Seal.'

* William Hazelton, tSeal.
« H. & M. Roberts, per H. Roberts, [Seai:
•* Williams & Dexter, per power of Attorney, by

[Charles Dole, [Seal.!
« W. & E. H. Grant per E. H. Grant, [Seal.'
*» Henry Jodoin & Co., per Charles Sinith, iSeaL'
** Styles Holmes. ISeal.'

{The above to be in duplicate one/or the atsiffneet and the other/or John T. Town.)

ASSIGNMENT OF A MAN'S WHOLE ESTATE.
In Tbust »ok ius CREorroEs

Know au, Men by these Presents : That I, An(h-ew Poor, of
tke City of Toronto, in the County of York, of the Province of
Canada,merchant, in consideration of five shillings, to me in hand
paid by James Adams, of the Township of

, in the
County of

, of the said Province, yeoman, and of
the trusts herein expressed, do grant and assign to the said James
Adams, all my goods, wares, merchandizes, property, estate,
notes, accounts, dues, debts and deniands, of every description

;

as specified in the Schedule hereuntoannexed, marked *' Schedule
A,** To HAVE AND TO HOLD the Same to the said James Adams, and
his heirs, in trust, to sell and dispose of the said goods, wares,
merchandizes, property and estate, to the best advantage, and to
qoltect and convert into money, the said notes, aoeounts, dues,
dfeMs anddemands

; and after deducting fifom the proceeds of the
„„.^ ^,,,^^,.„.,^ .,,.c cApc2j=csi!ii;uncuuy mes^Ki Jdfties AUtaiuH, iii

traiwaoting the business, and a reasonable compensation for his
*" services,



Seal.

Seal.'

e, [Seal!

Seal.'

Seal.

^Seai:

B, [Seal.'

[Seai:

[Seal:

ISeai:

TE.

Poor, of

)vince of

I in hand
, in the

1, and of

id James
', estate,
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k^HBDULE
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1 for his

services,

AaK«0WX.SD0]CB9T OF VORTOAOE.

Se7i?arCrir± T^ P'^^'^" P'^*'^*^^' U"t° *nd amongst theseveral Creditors hereinafter named, of the said Androw Pnnr

said several Creditors of the said An^w. .V il '^^'^""f-—And the

hundred and fifty.
' '" '^' ^^^' ^^^'^ ^^'"'^ «»« thousand eight

Signed, Sealed and Delivered,
in presence of
James Andbrson,
CaARUiB RiDOUT. }

Andrew Poor,
James Adams,
Lewis Howland,
Peter Jones.

Seal
Seal
Seal.

\8eai:

ASSIGNMENT TO BE ENDORSEDON AN INSTRUMENT.
Know ALL Men by these Presents: That I, Charles Henry, of

S??h"e^TLr„'"„'r"°^'
'" ™ '" hand paid, by Stilman Tobias

aforesaid, .he receip. -vbereof is' heX aXll^ g^^TIJhereby iranrfer assign anJ set-over, to the said sXan Tobi«

wUbfn'TnstreTk^!! fl -7"V'"' ""? interest" a" J^'th^"iiiiiii lajjtrument
; and I do hv^rebv constitute tho «jaiH <jni«.„«

co'st an l"J
'"^'•"^' !" "»y "^'^'«' «r o"he"bur^t h sZ

orI'ctstrib ^^^^^^^^ 'ff
"^«^^"-« which may be pro^p^

assigned premii^.
'"'"P^"'" '"'""^"••y ^-^^ enjoyment of Ihe

Witness my hand and seal, this day ofA.u. i»a
, m presence of )

•

Wiluam West, (

James Hamilton. )
Cbarlbs Henhv. [Seal}

ACKNOWLEDGMENT OF A MORTGAGE.
Province of Canada. Conntv of '" \vBe it Rembmdbred

: That on this day of Juhr' A D1854, before me, the subscriber, one of the Justices of the Pea^e

ia

-ii

' 1' \i

r ' 'ir'^



LBOAL VOUMS A5S IiAW IfANTTlX.

in and for the City or County of , came the within
aamcd John Ilartman, and acknowledged the within indenture
of mortgage, to be his act and deed, to the end that tiie same
might be recorded as such according to law.

In Testimony wiirreof, I have hereunto set my hand and
affixed my seal, of office, the day and year first above written.

Adam Jones. [Seal.]

J. P.

SPECIAL SUBMISSION TO ARBITRATORS.
Whereas, A Controversy is now existing and pending, between

Edward North, of the of , in the
of the Province of Canada, yeoman, and Henry Rich, of the City
«f

I in the County of , of the said Province,
contractor, in relation to [here set forth the subject matter in dis-
pute ;] Now THEREFORE, WE, The Undersigned Edward North and
Henry Rich, aforesaid, Do hereby agree to submit the said con-
troversy to the arbitrament of Lewis Daniels, Oliver West and
Peter Devin?, of the City of , in the County and
Province aforesaid, or any two of them ; and we do nmtuall}
covenant and agree, two and with each other ; That the award
to be made by the said Arbitrators, or any two of them, shall, in
all things, by us, and each of us, be well and faithfully kept and
observed

; Provided, however, that the said award b6 made in
writing, under the hands of the said Lewis Daniels, Oliver West
and Peter Devins, or any two of them, and ready to be delivered
to the said parties in difference, or such of them as shall desire
the same, on the day of next.

Witness our hands and seals, this day of
A.D. 1854, in presence of )

Joseph Robinson, ( Edward North, [Seal]
William Thomas. ) Henry Rich. [SeaL]

it 5|
11

GENERAL SUBMISSION TO ARBITRATE.
Whereas Differences have for this past two months existed,

and are now existing and pending, between Edward North of
the

, in the County of
, of the Province

ot Canada, yeoman, and Henry Rich, of the City of
,m the County of

, of the said Province, druggist, in
relation to diverse subjects of controversy and dispute : Now
therefore, We, the undersigned Edward North and Henry Rich,
aforesaid, Do hereby mutually covenant and agree, to and with
each other; That Lewis Daniels, Oliver Vv^-stand Peter Devins,
«' the

, in the County of
, of the said

*^ Province,



AHBITHATIOir BOTfS.

Province, or any two of them, shall arbitrate, award, order, judire.
*nd determine, of and concerning all and all manner of actions,
cause and causes of actions, suits, controversies, claims and de-mands Whatsoever, now pending, existing, or held, by and between
03, the said parties: And we do further mutually 'covenant and
agree, to and with each other, that the award to be made by th»-
said arbitrators, or any two of them, shall, in all things, by u..and each ofus, be well and faithfully kept and observed : Pro-
vided, howey.^r, that the said award be made in writing, under
the hands of .,he said Lewis Daniels, Oliver West and Peter
Devins, or any two of them, and ready to be delivered to the said
parties in ddrerence, or such of them as shall desire the same, on

day of next.
Witness Our hands and seals, Dated at this

/lay of
, A.D. 185 .m presence of \

Charles Ball, {
Edward North,

Oliver Morris. Henry Rich.
[Seal.

[Seal:

N.B.-Submimom vhen under seal, the one revoking it should also be under seel

ARBITRATION BOND.
Know all Men by these Presents: That I, William Rogers,oftheTownof

. in the County of
^

.1 n^ K^'^M^f
°^^ Canada merchant, Am held and firmly boundunto John Molson, of the Town of

, jn the County

i„\ p 1 ..; .

*"® ^^^^ Province, in the sum of fifty poundilawful money. To be paid to the said John Molson. Jr to h^
certain attorney, executors, administrators, or assigns

; for whichpayment to be well and truly made. I bind myselffmy heirrexel

m"vT„f n f?r^--^tors, firmly by these presents. Sealed'withmy seal, Dated this dav of ^r.^ *\ ,

eight hundred and fifty-
^

'
°"' **^°"^^"^

hoI2w W^ir''" °n
this obligation is such; That if the abovebounden Wilham Rogers, shall well and truly submit to the

He^oSiZV' ^^^" '^""^^"^^' Charles Jones andtienry lobin, of the Town of
, in the County of

nK«o.» uu \ ^^^^ Province
;
parties named, selected and

Lid Will 'T'"' ^'
^^"'i^y

""d '^•^ '^^ P^'-t and behalf of thesaid William Rogers, as of the said John Molson, to arbitrateaward, order judge, and determine, of and concerning all and
all manner ot actions, cause and causes of actions, suits, contrcv
versies. claims and demands, whatsoever, now pending. ;xis" ngor heiri by and between .the said William Rogers and the sa§'John Molson; Providina- th^ .aid awe,..,! k- >^n^p -- - ••

Jones and Henry Tobm, or any two of them, and ready to be

delivered

If

•'-h-L
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LiOAi. roras Ajri) law icaruax..

delivered to the said parties, or such of them as shall desire the
same, on or before the day of

, A.D. J 85
then this obligation to be void ; olhervpise to remain in full foroe
and virtue

;
[here may be inserted in case of no previous submit-

nontn wrtltng
;] And lastJy the above bounden William Rogers

jereby consents and agrees, that judgment in the Court of
tlueen s Bench held at

, [or County Court held at
,
in and for the County of .l shall be

rendered upon the award to be made, as aforesaid, to the end
tliat all matters in controversy between the said parties, may be
finally concluded. ^

Signed, Sealed and Delivered,
inpresoncoof ) William Rogers, [SeaU

Oliver Morris.
( John Molson. [SeaU

James IIall. ' ""

Tht ahovt to be in duplicate ; Tht obligor in ontmll be the obligee in the othet.

AFFIDAVIT OF THE EXECUTION OF THE ARBITRA-
TION BOND.

Province or Canada,
) Oliver Morris and James Hall, of the

County of
, { Town of

, in the said County
1 o wit

:

) of , being duly sworn, make
oath and say. that they were present, and saw William Rogers
and John Molson sign, seal, and as their act and deed deliver the
bond hereunto annexed ; that the names William Rogers and
John Molson

; and that we the deponents set our names as sub-
scribing witnesses to the same, at the time of the execution of
the bond and delivery by the said William Rogers and John
Molson, as aforesaid : and further we say not.

Sworn to, this day of
A.D.'l85 , before me,

'

[
John Smith, Justice of the Peace. S

Olivbr Morris,

Jamgs Hau..

! n

NOTICE TO ARBITRATORS OF THEIR APPOINTMENT.
To Abbott Lawrence, Charles Jones and Henry Tobin, Es-

quires : You AHB HEREBY NOTIFIED ; That you have been nomi-
Dated and chosen arbitrators, as well on the part and behalf of
the undpr-:gned William Rogers, of the Town ofm the County of

, of the Province of Canada, trader^
as ot John Molson, of the same place, in the said Provinci;. iron-
founder, also a party to this noti^^, To Arbitrate, Award, &c.;
[as in the submission or bond, stating the time within which the
award must h^ tn/i(lt> •! >nd y^!'-

1 are requestc-d to incct the saiii
parties at the house of Otis Fisher, in the Town <rf*

24
in



<UTn TO m TAOK raoM a WITI^. BKfOai abbitbatobo.

in the said County, on the dav of nt

Ttt'^f1°'.''
"°°"i

°^ ^^'^' ^^y- ^°'' ^^^^ P"To«e of fixing u^on

day or ^ A D fss
^"*^^ "'

•
^'^^

Yours, very respectfully,

William Rogers,
John Molson.

ARBITRATOR'S OATH,
Wr, Tiie u^DERSIONED; Arbitrators, appointed bvand between

^mZhtr' T^tl^""^ ^n.doswea, that wJ, respeS"
yeray between the parties above named, and will make a iuat

A.n. .S6
. before^^;

'

^JrKsVoZ'"^
John Smith, Justice of the Peace. ) Hknry Tobin.

Arbitrators.

SUBPCENA TO APPEAR BEFORE ARBITRATORS

Counr^of''''
°^C^~^°^'

)
To Horace Peters, Abner Boydbounty of

,

J
and John Riley, of the Town of *

,lo Wit

:

) in the said County, Greeting:—
Wb Command you, and each of you, personallv to anno^r ««,!

attend at the house of Otis Fisher, in thfTown of
^^ '

^tthe said County, on the Jav of •

t V
at twelve o'clock noon of that day. before A(,bott Lavv^rSCharles Jones and Henry Tobin. Abb.thators chosen ?o le^er^nune a controversy, or certain matters in controversy"] betweenWiliam Rogers and John Molson. then and thereTo test vtnrelat^n thereto, before tlie said arbitrators, on the pa t ofVSsaid Wilham Rogers: Hereof fail not at your peril.

^

^GivEN under my hand at %his '

day

John SMrra, Justice of the Peace.

OATH TO BE
'T^YRmTRATOKa'^'™''^' ''''^^

.JT^P," T'^T^y ™«»^
;
That the evidence you sliall nive to

25 PIVEVOCATlOll
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REVOCATION TO AFIBITRATORS,
To Abbott Liiwrcnce, Charles Jont's iirid Henry Tobin, Enquires;
Take notick, Tb.it I do hereby revoke your powers as arbitrii-

tors under the submission umdo to you l)y John Molson und iny-
Belf, in writing, [or, as the case may be.] Dated at
'^" "^ day of , A.l). 185

William Roiinua.

oa this

NOTICE OF REVOCATION.
To John Molson

:

You ARE HERKnY NOTIFIED, That I have this day revoked the
powers of Abbott Lawrence, Charles Jones and Henry Tobin,
As arbitrators chosen to settle the matters in controversy between
us; And that the following is a copy of such Revocation: [here
copy the Revocation.] Dated at , this day
of

, A.D. 185 .

Yours respectfully,

William Roubrs.

THE AWARD.
To all to whom these Presents shall come, or may Concern :

Send Greeting:—We Abbott Lawrence, Charles Jones and
Henry Tobin, to whom were submitted as Arbitrators, the mat-
ters in controversy existing between William Rogers, of the
Town of

, in the County of , of the Province
of Canada, trader, and John Molson, of the same place, in the
said Province, iron-founder, as by the condition of their respective
bonds of submission, executed by the said parties, respectively
each to the other (or where there is no bond, Say ; as by their
submission in writing ;) and bearing date the day of

,

A. D. 185 , more fully appears : Now therefore know ve, That
We. the Arbitrators mentioned in the said bonds, (or, submission,
as the case may be ;) having been first duly sworn occording to
law, and having heard the evidence and allegations of the parties,
and examined the matters in controversy by them submitted : Do
make this our Award in writing ; that is to say : First we do
award and order, that the said John Molson, shall make, execute
and deliver, on or before the day of next, a good
and sufficient deed of conveyance in fee-simple with the usual
Covenants, of a certain piece or parcel of land, situate, lying and
being, in the Town of , and County of

, (here
give the bounds ,-) and the said William Rogers shall pay, or
fianSR tn h« naiH in tVta au'iA Tr^hn l\t«!«— U^ -i'

pounds, immediately upon the execution and delivery of the said
26 deed,



•mi OATH OF ALI.BOIASC*.

""l J in M,";^ /;•'*''''"'''"'•'''" ^^"'•^ «"'• "'•'''•'• tl'"t thi

VV liH » '"".u'^^''
f""^ "• ^'^"'^ ^» be paid to tho sai.lVV ,11 H„, RogerH, the sum ot pounds lawfUl monoy of this

1 rov.noe as damages also to pay the sum of noun Is inlull sati.tact.on of all the cos/s, charges and expense/ incurredby or m consequence of the said arhitration an7Zou award
•Tw'^f'-' ^f*

"^«' ''° ''"••*''«•• ^^a'-d and adjudge that S«a,d W.iham Rogers and John Molson. shall, and do within endays next ensuing the date hereof, seal and execute1teachother, mutUH and general releases, of all actions cause and

r;:r ^L'"or f v;

^"'^' -"'— ies, claims and ^ema'nds what'

Zloi ho ^.IH^h'TV' C"y
""^""'•' ^""'*«' ^r thing, up to thedate o the said bonds of arbitration, («r the said submisJion.)

In VV iVnehs whereof, we the said arbitrators, have hereunto-et our hands and affixed our Seals, to these present!
AJnted, at

, this day of
. one thousand eighthundred and fifty

in presence ot

Oliver Morris,
James HALU

AnnoTT Lawhencb,
Charles Jones,
Henry Tobin.

[Seal
[Scai:

[Seal:

AFFIDAVIT OF THE EXECUTION OF THE AWARD.
Province op Canada, County of to Wit •

Oliver Morns and James Hall, of the said Couutv 'beinsr dulv

ZlltTZrc^V J'""'
'""^y "«- present, aSi'diSe'e At

M^^^f^'r^^^'^!!^:'^^"^ «i?". publish and

m k;

t a3 am 2 r'' ''"\"'"''y '^"'''"' ^"''«ribcd to the

ijuoRNTo, at ,this )*

«'^j. of
, A. D. 185 . before me^ (

Oliver Morris,
John Smith, Justice of the Peace. )

^^^^^ Hall.

hi

tJi

THE OATH OF ALLEGIANCE.
I A \l, do sincerely promise and swr-ar th<*f J v-:!! h- faitli

'e reii

V true allegiance to Her Majesty Queen' Vic'toril,,
r ^Soveretgnfor the time being,) as lawlul Sov.rn ' ^,

27
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(or
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ueoiji roBMs akb law luiniAL.

Je United Kingdom of Great Britain and Ireland, and of this
J^rovmce dependent on and belonging to the said Kingdom, and
that 1 will defend Her to the utmost of my power against all
traitorous conspiracies or attempts whatever which shall bemade against Her Person, Crown and Dignity, and that I will domy utmost endeavour to disclose and make known to Her
Majesty, Her Heirs or Successors, all treasons or traitorious
conspiracies and attempts which I shall know to be against Her
or any of them

; and all this Ido swear without any equivocation,
mental evasion, or secret reservation, and renouncing all pardons
and dispensations from any person or power whatsoever to the
contrary ; So help me God.
And dso such oath for the faithful performance of the duties

01 nis office or for the due exercise of his profession or calling as
hath been heretofore required, or shall be hereafter required inany Act to be passed in that behalf.

OATH BY A MAYOR, ALDERMAN OR COUNCILLOR.
To he taken before any Two or more Alderman or Councillors

:

I, Henry Richard King, having been elected Mayor, (or Ald.r-man or Councillor, as the case may be,) for the City of
,
{or

r °.^r",? . .„. ') do sincerely and solemnly swear, that I 'will
faithfully fulfil the said office, according to the best of my
judgment and ability ; And that I am seized or possessed, for mvown use, of real or personal estate, or both, in the said City of

,
(or Town of

,) after the payment or deduction
ot myjustdebts, of the value of one thousand pounds (or five
hundred pounds, as the case may he) and that I have not, fradu^
tently or collusively obtained the same, or a title to the same, for
the purpose of qualifying myself to be elected Mayor, (Alder-
man^ or Councillor, as the case may he) as aforesaid : So helpme God. *^

ASSESSOR'S OATH.
I. Albert Stewart, of the Town of

, or City of
having been appointed Assessor for the said Town of or

^',!'V^!K?,^'^y
°^ .„ A<i^ the case may be,) do Hy,eav,ihki\

wi.. faithfuly, inipartially, honestly and diligently, execute all the
duties of the said office, according to the best of my skill and
knowledge; So help me God.

/ m

NB—Assessors are also required to take the Oath of Allegiance. The Oath»are to be taken before the Mayor, or any two Members of the Council thereof?

AUDITOI^S OATH.

^
I, Charles Armstrong, having been appointed to the office of

rLuimur lor the iuuniciptil Corporation of do
hereby promise and swear, that I will faithfully perform 'the

^^
duties



TBBASUEBB** OBBTIl-IOAra TO OAKOTt A DBBD.

ability ^^and'l^f'" ^''"'^^"f *^ *'^« ^''' "^ my judgment and
?nd ecllv anv .hr'*' ^"^ '*''^*''"' *^^* ' ^^^ not directly or

®

(i

in the

CERTIFICATE FROM A TREASURER OF A COUNTS.
I. Treasurer of the County (or United Counties)

from
'
?u

•^^''^^Vertify. That I have received
u I

» t*^® sum of hAin« tu^whole amount payable according to the provisions of an^Act

Zr!t?F^i^'' *;P°'
('"' P^^' •'f '"^ describing it, >racres of lot, as the case may be,) number

Concession of the Township of
which was sold by the Sheriff of the D^trict of
(^ County of

) for arrears of taxes on the

n^ . . ,
in the Town of offh«»oMCounty, ,„ .he year of our Lord one thousand eight hundreSS

(Signed,) A. B.,

m. . r^ .„ Treasurer.

Tici., cap. IS3, sections rx and x., 1853.

TREASURER'S CERTIFICATE TO CANCEL A DEED
By Writing Across the Face ^f U 9S Follows :

1 HF8 Ubbo is cancelled by me n^
of the County [or United Countie.) of

' ^\^^^'^':
described tkerein having been redeVmed o« the

'
''"K'W .in the yeaf of A. D., 1854.

^
(Siirnpd.^ A ¥»

•^ The Deed so canceHed, to be deSiv^red by the T^Z' to*^
the



it

LEGAL fOBMS AXD LAW HAKUAL.

the Registrar of the County in which the land is situate, who is

required to file it without charge with the (.'ertificate of the
redemption of the same land."

AGRICULTURAL SOCIETY DECLARATION.
We, whose Names are subscribed hereto, Agree to form our-

selves into a Society, under the provisions of the Act of the
Legislature of this Province, intituled. An Act to provide for the
establishment of a Bureau of Agriculture, and to amend and
consolidate the Laws relating to Agriculture. Assented to, 10th
November, 1852, To be called the " County {Township or Branch,
as the. case may be,) Agricultural Society of the County of

" {or Township of
) ; jmd we hereby

severally agee to pay to the Treasurer yearly, while we continue
Members ol' the said Society, (any Member being at liberty to
retire there from, upon giving notice in writing, at any time
before the annual Meeting, to the Secretary of his wish so to do)
the sums opposite our respective names ; and we furthe r agree
to conform to the Rules and By-laws of the said Society.

Names. s. d.

The Society to consist of at least fifty Members, each to pay
not less than Five ShiUings annually to the funds of the said
Society, and a true copy of the said Declaration shall within one
month after being so signed be transmitted to the Board of
Agriculture.

AFFIDAVIT TO THE BOARD OF AGRICULTURE.
I, A. B., of the Township of , Treasurer of the

County Agricultural Society of
, make oath and

say, that the sum of , has been paid into my Hands
since the first day of February last, by the Township Agricultural
Societies ot the said County, as and for the Members' subscription
for this year ; and that the sum of has been paid into
my Hands, as subscriptions lor this ye.iv, by Mciiibers of the said
County Society ; aad that the said suuis, making in the whole

30 the

I

I



DEBENTUEB FOE THB lOAJT OP MOKET.

disp^sS Of according to law"^
'""'"'''

'" "^ ^^"^'' '"^^^ *° ^
Sworn to before me, this day of )

Justice of th^ptitrt•het\"nty^^^^^^
. f

^- ^•

INSTRUMENT TO BE EXECUTED BY JOINT STOT'JC
COMPANIES ^^^^

This histrvment to he ReeUfprpil >« //./-'. •

„ lIVl .
^''^ Cbwn/^ in which suchwork shall be situated.

Be it rememdered, That on j^^, ^pm the year of our Lord one thousand eight hundred andWe. the undor.s.gned Stockholders, met at •„ the

u;n : r.elves into^^cX^r^h ^^
^"T^'^^

^"^ ^^'-^^
intended to he taken hy ?A« roS,. « '^ ''^

^^'"f"''
'^'' ""''^

of a certain Act of1^.e P^S ofT'''T>^^"'^'^ P>'"^'«^"'^»

^n ^c. to provide foloFet^ZH^l/^^^^^^^^
for the purpose of constructing a Pier (or PhS wrfT*"

Five Pounds pTJi A ^ .
^hiives, at the price or sum of

hJeV'°arer.L t„1 re^'^^SS ofsSTifUS opposite our respective signatures • an^ we 1? f ^' ^^'

o pay the calls thereon, accofdTng to wfe nrovislont'of tL'^''

^

in part rec ted Act ami nf th^ ^^^\
i"^ proMsions ot the said

tions and Bylwf^f hi /,;!f'r^'"'''
''^"^ Regulations, Resolu-

that behalf
; and we do her.f ^^"^ *°

^A"^"^^ *^^ P^^^^d in

inserted, u^.:Lz^:^:tc:j%::::;-^ '- '-^

See^heJct^injJ^ Statute* of 16 Vict, cap. 124, 1853.

DEBENTURE FOR THE LOAN OFMONEY ~
^^THE^ MONTREAL AND BVTOWN RAILWAY COMPANV.

Ta.br:.^..WiT4ET„:
TK:^^£nt^eTar/fe,.^^^

Railway



UB4AI. rOBMB AVS LiLW UJlXVAL.

Railway Company, under the authority of the Provincial Statute
passed in the Sixteenth year of her Majesty^s Reign, intituled, An
Act to Incorporate the Montreal and Bylown Railway Company,
have received from , of , the sum of

,

currency, [or sterling,] as a Loan, to bear interest from thedat«
hereof, at the rate of per centum per annum, payable half-

yearly on the day of , and on the day
of , which sum of , currency, [or sterling,] the
said Company bind and oblige themselves to pay on the

to the said or to the bearer hereof; and to pay the
interest thereon halfyearly, as aforesaid, on the production of the
cupon therefor, which now forms part of this Debenture.

And for the due payment of the said sum ofmoney and intere^
the said Comp&.iy, under the power given to them by the said

Statute, do hereby mortgage and hypothecate the real estate and
appurtenances hereinafter described, that is to say : The whole of
the Railroad from th i City of Montreal to Bytown aforesaid, in-

cluding all tfie Lands at the Terminus of the said Road, and till

the Lands of the Company within those limits, and all buildings

thereon erected, and all and every Vie appurtenances thereto be^

longing.

Ik Testimony wheeeof , President of the said Com>
gany, hath hereto set and affixed his signature, and the common
eal of the said Company, at the City of Montreal, this day

of , one thousand eight hundred and

Countersigned and entered
President

°
secretary.

I Certify that this Debenture was duly registered in the RegiGK

try office for the County of Montreal, in the District of Montreal
on the day of one thousand eight hundred
and , at of the clock in the noon, in
Register page

A. B.,

Registrar,

CERTIFICATE GIVEN BY AN INSPECTOR OF BEEF
AND PORK.

I do hereby certify, that I, Henry Boyd, have inspected

barrels of Cargo, Mess or Prime Beef, or Mess or Prime Pork,

[as the case may be,"] the property of , and that

Uie said Mes.s, Prime or Cargo Beef, Mess or Prime Pork, is in

every re£;pect packed and branded agreeable to iIm) laws of the

Province of Canada, Dated at , this

day of , A. D. 185 .

•.ASSET S«9 JL^^« » iPfjt.A C

Jnsptetor.



BECEIPTS-OW ACCOTOT, IK FFLL, IJTO.

RECEIPTS.

I intere^
the said

estate and
! whole of
esaidj in-

i, and all

buildings

kereto htf

till Com-
cumraoR

day

sidenL

retary.

le RegisK

lontreal.

hundred
noon, ia

B..
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General,form ofa Receipt on Account.

£37 lOs. Od., Cy.
Toronto, October 18th, 1853.

.en .hUHngs. o„J^re;r:'4,;t\g™".„S^'y--ven p,u„a.

W. H. Richmond.

Receipt in Full.

£63 OS. Od, Cy.
'iotouo, October 18th, 1853.

.urrenoy, in full o^^n^X^inl/atinstr:
^''"^*- P"™*'

W. H. Richmond.

Receiptfor Money paid ana mte.

X35 OS. Od., Cy.
'^°'°"^°' ^^^^'^^^ ^^nd, 1853.

cui^ncy to appl^ltfnofe f^^S s^W^relt^or^Cy, and dated at Montreal July I3th, 1853
"'''^^^^'^^ P°"nd«.

W. H. Richmond.

Receiptfor Money paid ly Tliird Person.

£17 10s. Od., Cy.
'^'"''"^°' ^''*°''^^ 22nd, 1853.

Ws Stewart, st^el ptnT^rn^h.^i^lt; ^'^ fon the account of said Win. Thain.
'
'^''^^^S"' ^^"^'^^"cy' to apply

Robert Raytow.

Receiptfor Money receivedfor Another.

£150 Os. Od., Cy.
Quebec, October 22nd, 1853.

pounds, currency^irbtn.^ ?or^rt?'^' °"? '^""^^^^ «"d fifty

Sd Lewis DKwm?Henry '^'"'' '^ "'"''"'^^ ^"^ ^o^"

"ITr T-r -r.

oq "'• ^^* itiCHMOND.

Receipt



Receiptfor a Quarterns Rent.

Hamilton, November 3rd, 1853.

JC75 Os. Od., Cy.

Received of Ephraim James, seventy-fivepounds,

currency, being for one quarter's rent, due this day, for my store

and dwelling house, No. street, now occupied by said

Ephraim James.
Henry Osgood.

Qf Papers.

Montreal, November 4th, 1853.

Received of Lewis Dole, several contracts and papers, which

are described as follows:—(here describe the papers), which I

promise to return to said Lewis Dole on demand.

W. H. RiCHMONi*.

Receiptfor Money on a Bond.

Montreal, November 4th, 1853.

£40 Os. Od., Cy.

Received of Lewis Dole, forty pounds, currency,

to apply on his bond, dated the day of ,18 , being

the same sum this day endorsed on said bond.

W. H. Richmond.

Recentfor Interest Money.

Montreal Nov. 5th, 1853.

£27 10s. 6d., Cy.
Received of Lewis Dole, twenty-seven pounds

ten shillings and six pence, currency, being the annual interest

due on his bond, dated the 5th day of Nov., 1853, given to me,

(or to Ansel Shaw,) and conditioned for the payment of the sum
•of pounds shillings, in years from date, with aixmial

interest.

W. H. Richmond.

Bemptto be Endorsed on a Bond.

Montreal, November 5th, 1853.

£27 10s. 6d., Cy.
Received of Lewis Dole, twenty-seven pounds

ten shillings and six pence, ourrency, being the annual interest

due on the within bond, and the same sum this day receipted by

me to the said Lewiis Dole.

Vf . H. RiCHHO^S.

i

I
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Meceiptfor a Note ofa Third Person.

p . , ,. ^
Montreal. November 5th, 1853.

Keceived of Lewis Jacobs a promissory note acainst Wm
SS ^^T^ ^'PV ''i^'

J^'^' ^"^ «" whicVthereIs Sue forTypounds, currency, which, when paid, shall be in full of aX

' W. H. Richmond.

show a mistake or error therein, if any exist
^ *"*

Receipts for the payment of money are open to examinationand may be vaned, explained, or contrLcted,'b;pIXerm!>n;.

ORDERS.

An Orderfor Goods.

Mr. Henry Bacon,
^"'°"*^' ^''' ^ "h, 1853.

flft« « i.n- •^'^' P^?*^-? P^y ^^vid Jones or order, six nounds

fo rny^SuT "
'"'' '"™ ^°^^ ^'^^^' ^'^^ charge the'T^:

Arid oblige your obdt servt.« 15. Od, Cy. w. k R,c„«o».

win Orderfor Money.

n^^ Hagerty, Wight & Co..
"™'"™' "''"• ''<'"'• '8«»-

«r orde., four pound. cu^ney^atX'sS^P'JI^^rS^hJ
the same, it being for value received.

^ P' "^

^'•^•"''-/^y- W. H. R,OHMO.M,.

Mr. Charles Jones.
^"''''°' ^*- ^^^ >858.

^ J I ,
?*^' P^®*^® P^y Stilman French or ordpr f?i«»

£5 lis. 9d.. Cy. "r T» 7,
' "^ TV. ii. liicmsowD.
36
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DUE BILLS.

Toronto, Nov. 7th. 1853.

Due W. H. Richmond, or order, three pounds five shillings,

currency, payable in goods from my store, on demand, for value

received.

£3 5s. Od., Cy. H. Wellington.

Quebec, Nov. 15th, 1853

Due James T. Williams, or bearer, two pounds six shillings,

currency, payable one day after date, for value received.

£3 6s. Od., Cy. Thomas Tilestom.

EORROWED MONEY.
Montreal, Oct. 25th, 1853.

£25 Os. Od., Cy.

Borrowed and received of Alvin S. Walling, the

sum of twenty-five pounds, currency, payable to his order in ten

days from date, with interest.

W. H. Richmond.

MAXIM.

Never endorse a note or other obligation for any body, rich or

poor, for an amount which you cannot aflibrd to lose. If it

becomes necessary that you should, in the course oi ousmess
transactions, reciprocate with one or more persons the liability

which the ceremony of endorsing paper, ma-^.e payable at a bank,

or elsewhere involves, let the individuals with whom ^ou would
negotiate such an intercourse, be rr en of tried judgment, of expe-

rience, and of prudence.

f

I

No.

NOTES ON TIME.

Fromissory Notes Payahle at a Bank.

Toronto, June 10th, 1653.

£75 15s. 2d., Cy.

Three months after da:e. we promise to pay
W. H. Richmond, or o^der at the Montreal Bank, in this City the

sum of seventy-five pounds fifteen shillings and two pence, cur-

rency, for value received.

Richmond & Jouxsoy.

No. Due loth i5& 13th Sept,, 1853.

«o Quebec,



NOTiJS ON TIME—JOIWr AND HEVERAl, ETC.

filOO 7s. Od.. Cy.
Quebec, July 12th. 1853.

mnn^ Xr T u
^^^ "lonths after date, I promise to pay Rich-

t^lm nr °"'i^'
T^""' ^' theomceof the City Bank here,

value i^cefved"
^"""'^' ''^'" ''''"'"^'' ""'''""'^y' ^^'^

CnAr.I-ES WELLmGTOW.
iVo. Due 12th & 15th Jany., 1854.

Joini and Several Note, PayahL at a Bank with Interest.

£500 OS. Od., Cy.
Montreal, Nov. 2nd, 1853.

r^Uy promise to^^^ S:^:^^^!:;^?!^;:^^^
?o:ti%ri:ir

^-^-^ pound, currency; .i^S^^
Hiram Welton.

No. Due 2nd & 5th Feby., 1854.
^'"* ^' ^^'^™°''°-

N'otes Fayalle at tie Payee's office or store.

£125 Os. Od., Cy.
Montreal. No^^. 7th, 1853.

order of Chr.rlp= T
'"°"**'' ""^^^ ^^^^' ^ P^°™«« ^o pay to the

hundred Sid tvvPn.'^^^^
""'.^'^ °^°" ^^^«' *he .um of onehundred and tvventy-five pounds, currency, for value received.

No. Due 7th & loth March. 1854.
^' Richmond.

£87 9s. 6d., Cy.
'^oxonio, Nov. lOtk, 1853.

James Waldo &r Pn
"'°"^''' ""^^"^ ''''*^' ^^^ P^o^ise to pay

«n,^!>p • I? ''" °'' ^'''^^'•' ^<^ t^ei'- store in Hamilion thesum of eighty-seven pounds nine shillings and sirS-e currency, for value recived.
pen(-e, cur-

No. Due lOth & 13th May, 1854.
^' ^' ^^"""'^°^°^^ * ^o.

£38 Os. Od., Cy
Cobourg, Nov. 15th, 1(553.

No. Due 25th & 28th Jany., 1854
^''' ^'^«^~«™''-

37 /' •
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St. Catherines, Sept. 16th, 1858.
£18 2s. Od., Cy.

One month after date, I promise to pay Hiram
Jones, or bearer, eighteen pounds two shillings, currency, for

value received.

Richard Silver.
No. Due 16th & 19th October, 1853.

Note, not Negotiable.

Toronto, Nov. 18th, 1853.
£35 Os. Od., Cy.

Vii.ee months after date, I promise to pay John
Smith twenty-fiva pounds, currency, for value received.

W. R. Harbinoton.
No. Due 18th «& 21st Feby., 1854.

On Time, with Interest,

Kingston, Nov. 11th, 1853.
£94 Os. Od., Cy.

Two months after date, I promise to pay to the
order of Harrison & Hill, at their place of business, the sum of
ninety-four pounds, currency, with interest, for value received.

Stkphen Fairplay.
No. Due nth and 14th Jany., 1854.

Montreal, Nov. I5th, 1853.
£109 12s. 6d., Cy.

Eight months after date, I promise to pay James
Dunville, or order, one hundred and nine pounds, twelve shillings

and six pence, currency, with interest, for value received.

J. T. Welumgham.
No. Due 15th & 18th July, 1864.

On Demand.

London, Nov. Ilth, 1853.
£18 13s. 4d., Cy.

On demand, I promise to pay to the order of
John Richmond, the sum of eighteen pounds thirteen shillings

and four pence, currency, for value received.

James Welling.

N. B.—This note draws interest only from the time payment
iii demanded.

38 On
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ency, for

^ILVEB.

CHEQUES OK A BANK-WOTB PATADIB BT UfSTAtltfENTS, ITC.

On Demand^ with Interest.

£100 0«. Od.. Cy. .

^^^ton, Nov. 14th. 1853.

p R- u J ,
^" demand, I promise to pay to the order ofC Richmond, the sum of one hundred poun/s, currency withmterest, for value received.

"^'^^ui'y, wun

Welling Aiaen.

, 1853.

pay John

NGTON.

, 1853.

ay to the

5 sum of

received.

larLAY.

,
1853.

ly James
! shillings

id.

MGHAM.

, 1853.

order of

shillings

BLLINO.

payment

On I

Note payable hy instalments, with periodical Interest.

£200 OS. Od., Cy.
^'''^^°' ^''- ^^'^' ^S5«-

Hill or or^^r / ^*'': ^^'»e received, I promise to pay Samuel

"z '

fif^vnonnr-^""^''"^ P°""^ ^" '^^ following manner,

nn^in^ -^fu
"''^ '"*'"® y^^'*' fifty pounds in two years, fiftvpounds m three years, and fifty pounds in four years from the<late hereof with mterest on all said sums, payable semi-anually

RoGEtt Wellington.

CHEQUES ON A BANK.

£703 OS. Od.. Cy.
'^"'"'^' "'^^ *'"'' '^'^'

nRvS H « .,J°*'?«
Cashier of the Bank of Montreal, please

Surrenc^'
' ""' '^'' ''''^" ^^"^'"'^ ^"^ ^^'^^ P°"'^ds.

W. A. Refieu).

Another.

To the Cashier, or Manager, {as the case may he,) of the

^^o,. ,
Branch Bank of Montreal. ^ .; "* me

P f' w-.r^- ,T .
Toronto, Jan. 10th. 1854

.ll^J^rc^r.^^'^'^'^'^
sum of .eventy eight pou^ten

No•

Wellington H. Richmond.

Kno »T'^^''
Checque is not transferable, as the term '«orbearer ' has been purposely omitted, in case t should hapnk ^o

K 'ti^ZT Ther.?' ^"5^. ^^'r
^^r P^^^y ^"' Slit

the first!

Therefore the last checque is .preferable to

su
RESPECTINO

01
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liVOAX TOnMB AND LAW MAKtlAt.

RESPECTING PKOMISSOUY NOTES'.

A Promissory Notn is an eiig.i^enicnt in writing to pay n

certain sum "f nioiii-y, niontioiiod iii it, to a person named, <>r to

his order, or to such person or bearer.

A Note, in its original form of a proniise from one person to

pay a sum of money to another, hears no particuKar resemblance

to a bill of exchanjfe ; hut when it is endorsed, there is a very

great rcscnjhhince, lor then it is an order hy the endorser to the

maker of the note, to pay the irioney to the endorsee. The en-

dorser of tliC note corresponds to the drawer of the note ; the

maker to tho drawee or acceptor, and the endorsee to the payee.

The rights and obligations of these corresponding parlies, are

nearly or quite the same. It will not bo necessary, therefore, to

repeat all the rules that are applicable to, and govern the parties

to a promissory note ; we will, however, state the principal ones,

and lirst, of the reciuisites of Promissory Notes.

No precise form of words is necessary to constitule a valid

jn'omissory note. A i)roniise to account lor a certain sum, or an
acknowledgment of indebtedness I'or value recivcd, is suflicient.

Like bills of exchange, they must be for the fjayment of money
only, and not for the performance of some other act ; and the

amount to be paid must be fixed, and not variable, and must not

depend upon contingency, but must be payable absolutely and
at all events.

There should be no uncertainty as to the person by whom or

to whom it is payable. For example, a note payable to II.

Jones, or to Lewis Davis, is not a valid promissory note.

A note payable to bearer generally, or to the payee or bearer,

is transferable by mere delivery ; and possession of such a note
is primA facie proof of title, lint if a note is drawn payable to

the order of the payee, the title will pass only by the endorse-

ment of the payee ; and if the endorsement be in full, the title

passes to the person named therein ; but if it be in blank, it

passes to the holder by delivery merely.

To make a note payable at a particular place, it is not suffi-

cient that there be a memorandum of the place at the bottom or

margin thereof but it must be expressed in the body of the note
itself, and form a part thereof

The words " value received " are not essential to the validity

of a promissory note, although they should be inserted.

A note may be made by two or more persons ; and in that

case may be joint or joint and several, according to its form.
The makers of a joint and several note, may be sued upon it

either jointly or separately ; and if sued separately, a recovery
of Judgment (without satisfaction) against one, will not be a bar
to a recovery against another maker. But the makers of a joint

note, should be sued jointly ; for if they are sued separately, the

40 action
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action can ho dofoatcl by a pica in abatement ul'the non-joinder
oi the other maker, or makers.
A note si-ne.l by two or more persons, written tbus ;_" We

prorn,«c to pay." .^r., is a Joint note only; olherwis. if the

,m L?"""^"T' '''''iY'
t^« '"Wed. A note written. '.I

and several nolo '

"'"''^ ''^ '^*^ ''' '""'"^ '''"•'*""«'
'« «* J<>'"'

All who have si^rned or endorsed a note, uro iointlv andseverally liable to the holder. ^ ^

Consideration.

A valuable consideration is necessary to support a promissory

uflldenf ^^',j;;
i'''^*'""/-^''"'-'

in mere love or allcction is no^

la i CO 'to n • '
I

""'" ''?'"" ^' " eiit to a son or other re-lativt, oi to ufnend, cannot be enforced a.s between the ori-inal

Krorondsri^nT" n"''^"^'"''
^'"^"^'•' -"I''"'

-"''"»«"
press jm mise, ,s not .sulhcient considration to support a noteA cons.dera .on which the law esteems valuable must exi t norder to itnmsh a .just foundation for an action.

'

A note wil be void, as between the original parties, if found-

onhTm k"''":
^;'>^-;'-'- advantage 'was t^ken t^ obS

the numo ; oin ;
'"''. '"« '•^"«^^««"ing the maker intoxicated, formo pui pose ol obtaining his note.

Ilegal consideration also will render a note void ; as when a

thr a wt''"
^"''

'^u
m^''^'^i\on or concealment of a crrme, or

r.n« r^ '
""' yf^^^^^cr the consideration is founded unon a

nierests.
1 here is but one case in which a note is void n the

ds is when r;'"^'
^"'"""- ''' ^ ^^^^-^'^'« considerltion rinStlm IS when the consideration in the note is money won at a

nof remlTr^fnir' f"V'''1 ^^^?r[^'"g
to our statutes for 1853 donot render a note of hand void, but in case it comes to suit thepnnc.pal and six per cent, is allowed accordin-r toTavt

0/ Presentment for Vatjment.
The contract of the maker being to pay the note unon dm.

lK;ro^hcrr"7'^"
order .'o chal^gj th'e eirs? itime UL r.y ot the holder to demand payment of the maker on iZ

\Zl^2 1 r'"'^ \ 'T' ^''^ »^'e becomes due td unle^the demand be made the holder loses his remedv na-.nl^ih!^
orse,,,,,, h the maker would still ^eSe7 £"r les tha"

;ras'wen?otr'''rhr""/''''^
^^' exchange beclTdufap

^pt^:^;^ oift^ss^;yi^ t!^::i:^payment is expres«Pd • on "'irh n-. A ,- -r ,, ® °^
i -^

'
"" •^'^cn no (lays ui grace are allowed.

41
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When a note is made payable at any particular place, as, for

instance, at a certain bank, due presentment must be made at

that place in order to render the endorsers liable in case of non-

payment. Notes payable at a particular bank, should be

left with that bank for payment.

If the note is payable generally, without any specification of

place, the holder may present it for payment to the maker where-

ver he may be found ; but it is not absolutely necessary that a per-

sonal demand be made ; a demand at the maker's place of abode

or business, is a good demand in some cases. The holder must

use reasonable diligence in finding the maker, or his place of

abode or place of business, in order to charge the endorsers.

But the maker ii; liable without such demand,

Proceeding on Ifon-payment,

No protest is required to be made upon the dishonour of a
note ; although it is common to protest them for non-payment,

especially in commercial towns. But in every case of the dis-

honour of a note, it is the duty of the holder to give due notice

thereof to all the prior parties on the note to whom he means to

look for payment ; for the holder cannot recover against a party

to whom he has failed to give du*'! notice of the dishonour.

Ofpayment.

If the maker makes due payment of a note to a bona fide

holder, it will amount to a complete discharge of all other

parties thereto.

But when payment is duly made by an endorser to the holder,

such endorser, as a general rule, will retain his right to recover

over against all the antecedent parties to the note, until he has

received a full indemnity ; such payment, however, will dis-

charge all the endorsers, subsequent to himself.

Interest.

Interest is recoverable on a promissory note, in which there is

no special agreement to pay interest, from the time when the

principal becomes due, or ought to have been paid. A note

payable on demand carries no interest till a demand is made,

either by suit or otherwise, unless there is an agreement to pay

interest. A note not on demand, in which no time of payment is

mentioned, dniws interest from date.

Whenever there is a special agreement to pay interest, that is,

when the words " with use," or " with interest," «kc., are con-

tained in the note, it draws interest, of course, according to such

agreement or contract.

42 In
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AN EKDOBSEB—EESPEOTINO CHATTEI NOTES.

In Canada West a note is outlawed in six years, from the
time It becomes due. The statutes require that all claims
tounded upon any mstrument or contract not under seal, actions
tor the same must be commenced within six years, next after the
cause ot action accrued, and not after.
And in Canada East a note is outlawed in five years, from

the time It becomes due. (See Section 31 of 13 Vict., cap. 22,on page 293, in this work.)
^

Of Notice to an Endorser.

In giving notice to an endorser, it is not necessary that any
particular form should be observed, provided that you describe
the note for which he is bo-uid, in such terms as can leave noroom for him or others to misconstrue your meaning. If you
state in your notice the date of the note, the amount, the time onwhich It became due, together with the maker's name, it is pre-sumed that would be quite sufficient. It may be well to present
a short and convenient form as follows :

f "

Mrm of Notice.

Mr. Joseph Draper,

Sir,—The note for two hundred and ten
pounds, currency, dated September the twentieth, eighteen hun-

fn'rlwV /'k^-'^^'V^^'t^^^^'^'^^^*^
Jacob Rich.%s makcf.and which became due January the twentieth and twenty-thirdand on which you are endorser, remains unpaid ; therefore I shall'

look to you for the payment thereof.
"

Toronto, January 23rd, 1854.
^^'"'^'^ "^''"

i

RESPECTING CHATTEL NOTES.

it mmtTT".!'"*^'"^'''^'^'
^« constitute a promissory note,

t must be or the payment of money only; if then a notebe payable otherwise than in money, it \s called a chatte noteChattel notes are not negotiable, and, cannot be sued excepm^the name of the payee. No days of grace are allowed upTn

It is the duty of the maker of a chattel note, payable inspecific articles, at a place mentioned in the note, o t/nder thearticles, at that place, and at the time the note becomes duef the maker neglects to make such tender, he will be liable tohe payee to pay hnn the amount of the note in cash. But f onthe other hand,^t^he maker tender the articles mentioned in the

note.

Ify
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note, at the proper time and place, according to tiie contract, and
the creditor neglects or refuses to receive them, the debt is there-

by discharged ; but the right of" property in the articles tendered

passes to the creditor. The debtor may abandon the goods ten-

dered ; but if he still elects to retain possession of them, he will be
considered as bailee of the creditor, at his (the creditor's) risk and
expense. The relation of debtor and creditor would in such
case be changed to that of bailor and bailee.

There is a difference as to tender between portable and cum-
brous articles. With respect to the former, a tender as above
must be made ; as to the latter, it will be sufficient if the debtor

offer to deliver as the creditor shall direct.

No.

CHATTEL NOTES.

Due 17th Dec. 1853.

Three months after date, I promise to pay
Charles Dill, or order, one hunrdred and fifty bushels of good mer-
chantable wheat, at the going price, to be delivered at the re-

sidence of, (or store of,) said Charles Dill, the same to be placed
to my credit.

W. H. RiCUMOND.
Toronto, Sept. 17th, 1853

Payable in Stock, icith Interest.

Montreal, Nov. 5th, 1853.
£15 7s. Od., Cy.

Three days after date, I promise to pay
Charles Dill, or order, fifteen pounds seven shillings, currency,
in stock such as he may choose, at the valuation of three disin-

terested persons, judges of the value of such stock, delivered at
my residence, with interest, for value received.

Samuel F. Hill.
No. Due 18th Nov., 1853.

No.

On Demand.

Toronto, Jany. 18th, 1854.
£27 10s. Od., Cy.

On demand, I promise to pay to the order
of W. H. Richmond, at my place of residence, in this city,

twenty-seven pounds ten shillings, currency, w^orth of superfine
flour.

Charles Dill Smith.

44 On
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CHATTEL NOTES—BIL18 OF EXCHANGE.

On Time.

£12 10s. Od., Cv
PortHopcOct. 18th. 1853.

Mv u- . T
-^^^ months from date, I promise to nav to

manvl ;/T''
°' '?'^""' at my place o4sidenoe irf B^ow'manville twelve pounds ten shillings, currency worth of snnLand merchantable winter apples.

^ "'*

No.
, Due 18th Dec, 1853.

^'"'""^ ^"''^'

Joint and Several Note.

£135 Os. Od., Cy.
Brantford, Dec. I9th, 1853.

n •

•^'^'*®® months after date, we iointiv anrl «o,r«

five pound. currencyZrtIo™„'Sthyt';te"4lr£
oows, sheep, swme, and the balance, if any, in Del a ,h. .^^ket price, for value received. * ^ '

'"" """"

No.
.
Due ,9th March, ,854. Drr^HoL™'

A SET OF BILLS OP EXCHANGE.

No. .. Exch. £250 S,g.
''°"'""'' ^^" ^^'<'' 'S'S.

(second and .hird™"C*i^ftet^°„?Lfl°fJ=-''-g''.
pay Messrs. A. Shaw & Co, or order ,wo (,' ,•"""» "nP-W.)
pound, sterling, value received, and pL The "amel''"''

'"''^"

count, as per advice.
^ "^^ '*^ ™y ac-

To Mr. Samuel Holmes,
\

Merchant, London. W h n' VV. H. llICHMOND.

'h'li

i

I J.

No. 1. Exch. £250 Stg
'^°'°"'°' ^'°- 2^''^' ^853.

change, (first and^S 'XfVJofanf j'ai: T^"'
°^^-

pay to Messrs. A. Shaw & Co or older two hfnl"'"/ ""/t^'^
pounds, sterling, value receiverand pU the "am'e .^m

^^'^
count, as per advice.

^ ^'"^ ^° ™y ac-

ToMr. Samuel Holmes, ) W H p
Merchant. London.

(

"* ^^^"'"ond]
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Toronto, Dec. 23rd, 1853.

No. 1. Exch. £250 Stg.

Thirty days after sight of this third ofExchange,

(first and second of same tenor and date being unpaid,) pay to

Messrs. A. Shaw & Co., or order, two hundred and fifty pounds,

sterling, value received, and place the same to my account, as

per advice.

To Mr. (Samuel Holmes, }

Merchant, London.
]

W. H. Richmond.

A BANKER'S DRAFT.

Bank of Montreal Agency.

Hamilton, 27th Dec, 1853.

No.
£22 10s. Od., Cy.

Three days after si^ht of this my first, (second

not paid) please pay to the order of W. ^ J. Bond, Tiventy-two

pounds ten shillings, Halifax currency, and place the same to

Account of this office.

To A. Simpson, Esq., i

Cashier, Bank of Montreal, > J. Stevenson, Jr.

Montreal. )
Agent.

DRAFTS OR INLAND BILLS.

Toronto, Dec. 27th, 1853.

No.—£125 Cy.

Three days after sight, pay to the order of

Henry Smith, one hundred and twenty-five pounds currency,

value received, and place the same to my account, as per advice.

James Sheilder.

To Messrs. Wright & Stone,

Kingston, C. W.

Another Draft,

Mr. William Perkins,

At Hamilton, C. W.
Sir, at sight, please pay S., H, Bond, or order,

one thousand pounds, currency, for value received, and place

the same to my account, and oblige your obedient servant,

£1000 Cy, W. H. Richmond.

Toronto, Dec. 30th, 1853.
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BILLS OF EJCOHANOB.

RESPECTING BILLS OF EXCHANGE.

cou^n'Erv'Zli'*^'-*1''^^^y'"S
or receiving the money of one

Tan^o Bi sTrr' " ^^^
,
^°'^^y of a'nother coLrv, b^

Snds bo h thi r^H
?-^'- ?•' operation, therefore, coni-E if^l^ri

reduction of moneys and the negotiation of

dffl:.n\
^"^^^/'^^^ the comparative value of the ctrrenS^s ofdifferent countries, and shows how foreign debts arrdiscwl?

Ssk tSlroTe"''^ 'T °"^ --try'to anl'eTwSSe'

bL of PvAi ""^^ ^' "^^'^^ P^'^^^l^ to bearer,

to sendh7„ ' ^ ^' f'
'^"'^ "'"*"' t° business men, who wish

ling, and takes his order or Draft on^fnrThf^ P^^'^^l ^ter-

siglt. A receives his dSt by tra„^^^^^^
his money across the Atlantiejn thrshape^f ' Bi^'o^F^ T'"'"'without any dan<Ter or rid^ « ;"f

="ape oi c. iji J

i
ot Exchange,

arrival atfnd"rhe;yst.rthfBm "ffrd" jS ••
",."^

Sr'^H.r""; "''" ™l«?,"'« bill « called the drawer

r:^d:;?e:k: ;;,rii™ ;;k%fi*Fr
any one who happZ for ,he toe Kli"*'""?' *? ''"''™<='-

^

of the bill, is calS the hoiSer Ju.
*" ''«"' P"'***'""

Many mercantile payments are maH<. in Rill. „<• c l

it^S;!^""
"^^ ^ "^ ""'"^- '^« -'»*-tX'

::Serro"s^i:r.reV?:^iri£^
^^aerally termed drafts.

™<!« or country. These last are

bilf?.'?ml'r;r:Kr ;""'•'
^

thatJscoples ofthe

. condition thatTffioSrte
.^"^-i^^^r^tf

Others
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LEGAL FOIIMS AND LAW MANUAL.

others remain unpaid. Whenever any one of a set is paid, the

others are void ; for the whole set constitute but one bill. The

reason lor drawing them in sets is, that in case one part is lost or

accideutly destroyed, the other may be received by the drawee.

Ofthe Requisites of a Bill.

A Bill of Exchange must always be in writing. No precise

form of words is necessary. It will be sullicient if it contain an

order or direction by one person to another, to pay money to a

third. It must be for the payment of money, and money only
;

rtnd the sum to be paid must be payable absolutely and at all

events, and must not depend upon any circumstance that may,

or may not happen ; the exact sum also must be inserted. The

place where, and on which it is drawn, should appear on the

tace of the bill ; there should be also a date. The time when

bills are payable should be iixed ; usually they are drawn pay-

able at a certain time after sight, or after date ;
that is, after

acceptance. It is not essential to the validity of a bill that it be

ne<Totiable, ir that it contain the words "value received,'

although in many cases it is highly important that these words

be inserted.

Of the Obligation of Parties.

The drawer's undertaking in a Bill of Exchange is, that the

drawee, upon due presentment to him, shall accept such bill, and

pay the same when due, and that if the drawee do not accept it,

or pay it when due, he will pay the amount of the bill to the

holder, together with certain damages, which the law allows ;

provided he is duly notified of such non-payment.

It is the payee's duty, if the bill remain in his possession, to

present it to the drawee for acceptance and for payment, at the

proper time and place, and in case the drawee refuse to accept

or pay, to give notice without delay to the drawer of such re-

fusal. If the payee endorse the bill, his undertaking, in regard

10 all subsequent holders, is exactly the same as the drawer s.

The obligations of the endorsee or holder, are the same a?

those of the payee previous to his endorsing the bill.

The acceptor undertakes, and is bound to pay the bill, accord-

ing to the tenor of the acceptance, when it becomes due, and

upon presentment thereof. In short, all those who have signed,

accepted, or endorsed a Bill of Exchange, are jointly and seve-

rally liable upon it to the holder.

Of Transfer.

A bill which does not contain a direction or request to pay to

the order of the payee or the bearer, is not negotiable or trans-

48 ferable.
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ferable so as to render the drawer or accepter liable to the

a^K^ ^\?^^°"? it is transferred, though the payee would beaiable OR his eadorsing such biii, and the endoisee could recover
against mm.

^nit hi" Z^'""^
'^

™u*^®
.payable to order is transferable

ferableLlrTr'' ^"*
l^ f^^^^^ ^^ '^^ ^"^'^ ^' '« trans-K \Ti^ delivery. Endorsements are of two kinds-

?«t^«rf ^}
'*'' "P**?'*' endorsements, A blank endorsement

JLhm ^Jv^k'T^'"''" of the endorser on the back ofthebiU; and if It be the signature of the payee, its effect is tomake the bill thereafter payable to bearer.

met^is"ir^TL!" ^""
"T"''"'

•" ^H* ^^^°«^ *^« ^^'''^'^e-mentismade. Thus an endorsement in full by Charles Dill is

^j" rJ: *? ^nS'r; " 5^y ^^""^^ «^'^i«on or orde^ and sign

Ha;Sstt hifid/r^nfr ' ^' "^'^ ^'^ ''" ^^^* ^^
'^^^^

An endorsee has a right to convert a blank endorsement into

t T'''l''"!'u*'y u'^^i'TS
°^^^ the signature the necessary wo dsand on the other hand he may convert a special into a bTank

If

OfPrefentmentfor Aco^temce.

«I^t*i'"f^
^""^ payable at sight, or at a certain period aftep-sight, or after demand, It is absolutely necessary that the hoMprpre^nt it to the drawee for acceptance. fZ uml such iresentment there s no right of action against anypa?ty andgenerally, unless it be made within a reasonable time; tie holderloses ks remedy against the antecedent parties.

Of Acc^fance*

KJiA'^if*'''?**^''?.
^' ^" engagement by the drawee to pay the

bill when due. It may be general or conditional, and eitherbefore or after the bill is drawn. It must be in writing, thZhno precise form is necessary
; any written words clearly denotingan intention to accept the bill are sufficient.

^ aenotmg

The holder is entitled to require from the drawee an absoluteengagenient to pay according to the tenor of the bill, unencum!bered with any condition or qualification. If the drawee rS
LTtA'SLSr^.^'^' ""^^^'^^^ '"^^'p^--' ^^ -y
A biU IS said to be honoured when it is duly accepted ; and

dthono^T'^'^
" p^^"'"''*

" "^^' ''^ "^^ ti b;

Of
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Of Proceedinga on Non-Acceptance,

Immediately upon the dishonour of a bill, by the refusal of the

drawee to accept it, it is in general the indespensable duty of the

holder to have the bill duly protested, and notice of such dis-

honour and protest given to the antecedent parties to whom he

intends to look for indemnitv.

The protest is generally drawn up by a notary public ; it is a
solemn declaration against any loss to be sustained on the part

of the holder by the non acceptance or non-paynent of the bill.

In respect to inland bills a protest is not absolutely necessary,

although it is usual ; notice of their dishonour, however, must
be given by the holder to the antecedent parties, in order to

make them responsible.

Upon non-acceptance of a bill, if due notice thereof has been

given to the antecedent parties, the holder can insist upon im-

mediate payment of the bill from them.

Of Presentment for Payment.

If the bill has been duly accepted, it is the duty of the holder

to present it to the accepter for payment on the very day on
which it becomes due ; and if the bill was accepted payable at a

particular place, the holder is bound to make a demand of pay-

ment at that place. For, if the holder neglect to present the bill

at such lime and place, he cannot recover against the drawer or

endorser in case the accepter refuses payment.

In determining when a bill becomes due, days of grace, as

they are called, must be allowed. It is a custom in this country

to give three days grace on all bills except those payable on de-

mand. Demand of payment must not be made, therefore, until

the third day of grace, unless such day be Sunday or a holiday

observed at public offices, and places of business, in which case

demand must be made on the second day of grace.

Of Proceedings on Non-Paymenit

The duties of the holder, upon dishonour of a bill by non-pay«

ment, are the same as upon dishonour by non-acceptance. He
must make due protest for non-payment, and give due notice of

the dishonour to the other parties to the bill ; in which case the

holder is entitled to a full satisfaction of all damages sustained

by him by reason ol the dishonour against such other parties to

the bill ; but if he neglect io do this the aitiecedeut parties are

discharged from all liabilitv to the holder.

50 Of
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Of Payment and Other BUchargea,

evSnfT«7**''
''^'"^ primarily liable on a bill of exchange, it is

othprL.r^r^'"f"lSy ^'"^ *° the holder discharges al the

made Z^Zf^T \^Y''y
^"^ ^^e bill, provided the payment is

Pavmpn? hi .K
""^' °?^^ P.^'"^' ^"^ ^^^ ^^i" are not forgeries.

nXfore.
^ '°"'^*''' '^""'^ ^" "^^^ ^^ "^at""ly, and

a v^aUdtnTh,-n5?nl'"^'''''
"^'".^^ discharged from liability by

belween h1 hnM ^ agreement (in which they do not concur)oetween the holder and accepter, whereby tine is eiven to thi
accepter for the pavment of the bill after UisS. ^

^

all parTetTo^'hrhlli Tf^^'X' T *^^^^ ^^«"' ''' ^ ^^^^harge to

cKe to thi nr? ' ^"^ * ^''"'^^'8^ *° ^» ^"do'-^er is na dis-

endofsew ^ '"'^°''"''' ^^^^^^ ^' '^ *° t^« subse ,uent

or

COUNTIES SUBSTITUTED FOR DISTRICT
DIVISIONS, (C. W.)

12 Vict., Cap. 78, 1849.

Iktmctfrom tie Actf<yr abolishing the Territorial Divisions of CanadaWest into Districts, ^c.

SECTION
IAssented to, 30th Mag, 1849.]

II. And be it enacted, That the division of that nart of thUProvmce called Upper Canada, into Districts for jSdicia l„dother purposes, shall be and the same is hereby abolished

III. And be it enacted, That the Courts,Court Houses and Gaolsheretofore call^ District Courts, Court Houses and Gaot sha Ifrom henceforth be called County Courts, Court Houses nd

thtnl^^^'^l, ^''i"*'.*
^^^'"^r Schools County GrammarSchools and all and singular the Offices and Officers now inpertaining to the said districts shall hencefoXbelongaS

saKfficVs'orOffi"' ?°""^r
-spectively. and whenevfr S^

nr nffl? 7 ^^^^'T ^^^ th® *'tl« o'' denomination of Offices

m? ^A ""^ °
•
^°'- '^^ ^'^t"^*' '^^y «hall henceforth havf hintle or denomination of Offices or Officers, of or for heCounty

;
and all laws at present in force, or during the ores ^tSession of Parliament made or to be made applicabl to the s ?ddivision of terrtory by the name of District or the CouJsOffices or other Institutions thereof, shall be app led to and havl'the same operation and effect upon the said Counties aid fh.-irrespective Cour^ Offices and other lastitutionsZcountLs.

"^

"
IV,

l\
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IV. And be it enacted, That the Courts of Assize and Nisi

Prius, and Oyer and Terminer, Gaol Delivery, Sesaions of the

I'eacc and District Courts, shall be held in and for the sakl

Counties, as such Courts are now held for the different districts

in Upper-Canada, and that the name County shall be used ia

designating such Courts, and also in all legal proceedings where

the name District is now, or by any Act passed or to be passed

during the present Session of Parliament, shall be used.

PRACTICAL REMARKS ON CONVEYANCES BY DEED
OR MORTGAGE, ETC., ETC.

Certain Instruments of writing, such as Deeds, Bonds, Mort-

gages, Transfers, Leases, dtc., are required by law to express a

consideration as having been received by the person who con-

veys property, or grants privileges, from the person to whom the

property is conveyed, or to whom the privilege is granted. They

are often begun with the following preamble :—
This Indenture Witnesseth, that on the tenth day of May, in

the year of our Lord one thousand eight hundred and fifty-three

Chas. Ball, ofthe Town of , in the County of ,(in the Dis-

trict of ,if for property in Canada East,) ofthe first part,for and

in consideration of the sum of five shillings, of lawful money,

of the Province of Canada, to him in hand paid, the receipt

whereof is hereby acknowledged and confirmed, hath bargained

and sold (or leased) <fcc., unto William Hall, of the (here insert

town of , County of ), (and add District of , if for

property in Canada East), of the second part, &c. &c. &c.

In presenting this short preamble, we have only one object in

view, viz. : to inform those who aie not aware of the fact, that

a consideration is necessary, as the infallible wisdom and un-

questionable authority of law, require that it should be observed.

Perhaps I shall be told, that the law is based upon the broad

principle which entitles one person who sells property, or grants

a privilege to another, to an equivalent in return, or in other

words, that no man shall claim a right in the property of another,

without paying him for it. The principle is good enough ; but

how far is it adhered to by its votaries ? Five shillings is the

sum commonly named as the consideration, and even one shil-

ling would answer the end of law, although the amount of pro-

perty, or the privilege bestowed, for which it is named as the

consideration made in return, should be worth five thousand

pounds.

All Instrunents under seal are Deeds ; but the term '• deed" is

generally undei.^tood as applying to conveyances of land, houses,

&,c. &c. The consideration of a deed may either be good or

valuable. A good consideration is founded upon natural love

52 and
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goo<i«. service, oj .narriage
" ^^""» ^''"^^^ ^'•'^"^^'«' ^« ^^^ey.

TO THOSE PUIiCHASING PROPERTY ORTAKING MORTGAGES.
It is essential that all Personal nnmko • n

safety ofthernselves and othTrL^t a-
?'"^

^""^ ^^^
they should first make thpmctf

'^®. ^"^ succeed them: That

certain parcel orXof^Sd since rL^''"'^'
'''^^^""g ^^^t

Crown bj Grant or Pucrhasc or nl
'^^ '^'"^ P^««^^ ^o^ the

cha^d /om IndivTdLl or Compan^^^^^
°^ ^^^^°^^' P"-

are also essential in case of&X oft^T P^f^^^^ions
Goods and Chattels. This can Hp ?!17 • j* Property, or of
letter (ifnot convenient to ca^rnl?.'^^'"^''. ^y addressing a
trar, foV the County Xein he nrr'^^-

''^ ^^^ ^°""*^ 1^4^-
full description of tL pn'pert

''^"^^^^^- <^^^i"S a
Inclosing a fee for mSeThe tn^V"^"'""^^!"" '' nought for.

shillings; and the Reds?r«,^„?
'®^[?f'es, say the sum of five

transmit'perXil alaTmL^^^ ^^^•^"gh search, win
specting the said propel and thL

' T^V. «^ Record, re.

after deducting his'Sr^lll L^etuJed"
^'"' '' "°''^y' '^ ^^y^

iroperty is given to the first ConvevancP nr f».o « * t ^
njent

;

registered, (see 13 & 14 V^^fca ' V^ A ^^ l^^^^'8th section, the mere fact ofregistration t^A V /"'^ .^^ ^'^e

notice to all purchasers
^ '' '^'''''^'«^ *» be full

DeIdtMoT;4lt"v^rC^^^^^^ that all

&c, should beTeeisterS Th ? '
9'^"evyances, Bills of Sale,

person to bear hfn'^^l^dan^^^^^^^^ ^^" '<^' «W
ments Registered. wiZu? delay.

^ Deeds and other Docu-
See Registry Law Amendment n ^ i^ v *

pages384to38.,andsection8^?;^'^L.f^nitg:i^^^^^

DEED WITHOUT DOWER.
Deed without Bower.

This Indenture, made the ninth day ofNovemhpr in *uof our Lord one thousand eight hundred JnHflT I ' ^ ^^^ ^^^^^

Merrill Piatt of the Townshin ^f n J *"Jfi%-three, between
in the District of Mon^™^^^^^^^^^
tl^e first part;^and Wr'BogertSLl^f^ncXTih^/

Gounty
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County of Wentworth, of said Province, sawyer, of the second

part, WrrNESsirrH: that the said party of the first part, for and

in consideration of the sum of eighty-five pounds, of lawful

money of Canada, to him by the said party of the second part,

in hand well and truly paid, at or before the sealing and deliveij

of these presents, the receipt whereof is hereby acknowledged,

HATH given, granted, bargained, sold, aliened, transferred, released,

enfeoffed, conveyed, and confirmed, and by these presents doth

give, grant, bargain; sell, alien, assign, transfer, release, enteot,

convey, and confirm unto the said party of the second part, his

heirs and assigns. All and Singular, that certain parcel or tract

of land and premises, situate, lying and being in the lownship

of Sombra, in the County of Lambton, of the said Province,

containing by admeasurement one hundred acres oflandbe the

same more or less, being the south Half of lot number Twenty,

in the eighth concession of the said Township of Sombra.

Together with All and Singular the houses, out-houses, build-

ings, woods, ways, waters, water-courses, easements, privilege^

profits, hereditaments, and appurtenances whatsoever, to the said

parcel or tract of land, tenemements, hereditaments, and prenaises

belonging, or in anywise appertaining, or therewith used and en-

joyed, or known or taken as a part or parcel thereof, or as belonging

thereto, or to any part thereof, and the reversion or reversions, re-

mainder or remainders, rents, issues, and profits thereof: And alsQ,

all the estate, right, title, interest, use, trust, claim, property, and de-

mand, both at law and in equity, ofhim the said party ot the first

part, of, in, to, or out of, the said lands, tenements, hereditaments,

and premises, and every part thereof: To have and to hold the

same lands,tenements,hereditaments,and all and singular otherthe

premises hereby conveyed or mentioned, or intended so to be, with

their and every.of their appurtenances unto the said party of the

second part, his heirs and assigns, to tbs sole and only use of the

said party of the second part, his heirs and assigns for-ever:

Subject, Neverthekss to the reservations, limitations, provisoes,

and conditions expressed in the original grant thereof from the

Crown. And the said party ofthe first part doth hereby for himself

and for his heirs, executors, and administrators. Covenant, Pro-

mise, and Agree to and with the said party of the second part,

his heirs and assigns, in manner following, that is to say
: 1 hat

he the said party of the first part, at the time of the ensealing

and delivery hereof, is and stands solely, rightfully and lawfully

seized of a good, sure, perfect, absolute, and indefeasible estate

of inheritance, in fee simple, of and in the lands, tenements, he-

riditaments, and all and singular other the premises hereinbefore

described, with their and every of their ajppurtenances, and of

and in every part and parcel thereof, without any manner ot

reservation, limitation, provisoes, or conditions, (other than as

aforesaid) or any other matter or thing, to alter, charge, mcum-
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ber or defeat the same. And also, that he, the said party of the
first part, now hath in himself good right, full power, and lawful
and absolute authority, to alien, convey, and dispose of the said
lands, tenements, hereditaments, and premises, and part and par-
cel thereof, with the appurtenances, unto the said party of the
second part, his heirs and assigns, in manner and form aforesaid

:

And also, that it shall and maybe lawful to and for the said
party of the second part, his heirs and assigns, peaceably and
quietly to enter into, have, hold, use, occupy, possess, and en-
joy the aforesaid lands, tenements, hereditaments, and premises,
hereby conveyed, or intended so to be, with the appurtenances,
without the let, suit, hindrance, interruption, or denial of him the
said party of the first part, his heirs or assigns, or any other per-
son or persons whomsoever, and that free and clear and freely
and clearly acquitted, exonerated and discharged of and from all
arrears of taxes and assessments whatsoever, due or payable upon
or in respect of the said lands, tenements, hereditaments, and
premises, or any part thereof, and of and from all former con-
yeyances, mortgages, rights, annuities, debts, judgments, execu-
tions, and recognizances, and of and from all manner of other
charges or incumbrances whatsoever : Anh Lastly, that he the
said party of the first part, his heirs and assigns, and all and every
other person or persons whomsoever, having or lawfully claim-
ing, or who shall or may have, or lawfully claim any estate, right
title, interest, or trust of, in, to, or out of the lands, tenements,
hereditaments, and premises hereby conveyed, as aforesaid, or
mtendedjo to be, with their appurtenances, or any part thereof, by,
Irom, or ttnder, or in trust for him the said party of the first part
his heirs and assigns, shall and will, from time to time, and at all
times hereafter, at the proper costs and charges in the law of the
a&id party of the second part, his fceirs and assigns, make, do,
sutter, and execute, or cause or procure to be made, done, suflfered
and executed, all and every such further and other reasonable
act and acts, deed and deeds, devices, conveyances, and assur-
anc^ m the law, for the further, better, and more perfectly and
absolutely conveying and assuring of the said lands, tenements,
hereditaments, and premises, with the appurtenances, unto the
said party of the second part, his heirs and assigns, or his or their
counsel learned in the law, shall be lawfully and reasonably de-
vised, advised, or required.

In Witness whereof, the said parties to these presents have
hereunto set their hands, and affixed their seals, the day and
year first above written. f

Si^ed, Sealed and Delivered,^!
m the presence of I Merrill Plait, {Sean

C.M. Smith, f L. B. Abrah.^m. rSeaU.
o. Koss. J

"-J
^5 Received
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Received on the day of the date of this Indenture, the siim of

eighty-five pounds, of lawful money of Canada, being the fuli

consideration therein mentioned,

C.M.Smith,
j

Meebill PtA-rr.
S. Row. )

{See the annexed Memorial cf this deed, with the affidavit to &•

registered.)

MEMORIAL WITHOUT DOWER.

Memorial without Dower.

A Memorial to be registered, pursuant to the Statute in such

case made and provided, of an Indenture of Bargain and Sale,

made the ninth day of November, in the year of our Lord one

thousand eight hundred and fifty-three, by and between Merrill

Piatt, of the Township of Dunham, County of Missisquoi, Ih

the District of Montreal, and Province of Canada, yeoman,ff the

first part ; and Lazier B. Abraham, of Ancaster, in the County

of Wentworth, and Province aforesaid, sawyer, of the second

part. Whereby : the said party of the first part, for and in consi-

deration of the sum of eighty-five pounds, of lawful money of the

Province of Canada, to him in hand paid, by the said party of

the second part, the receipt whereof is acknowledged, Dm give,

grant, bargain, sell, alien, assign, transfer, release, en-feoflT, convey

and confirm, unto the said party of the second part, his heirs and

assigns, all that certain parcel or tract of land, situate, lying

and being in the Township of Sombra, in the County of Lamb-

ton, of the said Province, containing by admeasurement one

hundred acres of Land, be* the same more or less, hr
' ; the

south half of Lot number Twenty, in the eighth concession of

the said Township ofSombra. To have and to hold the said

above-granted premises, with all the privileges and appurten-

ances thereof, to the said party of the second part, his heirs and

assigns, to his or their use for-ever. Which said Indenture is

witnessed by Charles M. Smith, of the Town of Ancaster, in the

County of Wentworth, of said Province, cordwainer, and Samuel

Ross of the said place. Esquire.

And this Memorial thereof, is hereby required to be registered

by me, the said grantee therein named.

Witness my hand and seal, this ninth day of November, in the

year of our Lord one thousand eight hundred and fifty-three.

Signed and Sealed, in the
'J
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(The following is the Affidavit to be made in case the deed with
Memorial is to be sent by Mail or otherwise, to be registered.)

Countyof Wentworth,
j

Charles M. Smith, oi' Ancaster, in the

• *!, -^u- i; .

,)*«d County of Wentworth,cordwainer,
in the within Memorial named, maketh Oath, and saith, that he
was pre^nt and did see the Indenture to which the said memorial
relates duly executed, signed, sealed and delivered, by the
therem named, ^

MerriU Piatt,

An^ that he is a subscribing Witness to the execution of the said
Indenture; that he. this deponent, also saw the said memorial
duly signed and sealed by the therein named Lazier Bogert

*^^ ?^' ?^ Registry thereof, Which said Memorial was
attested by him, this deponent, and another subscribing witness,
and that both said Instruments were executed at the Town of
Ancaster, in the said County of Wentworth.
Sworn before me, at Ancaster, in the"^

said County of Wentworth, this
ninth day ofNovember, A.D. 1853.

John Jones,
J. Charles M. r^ruxaA Commi&sioner for taking Affidavits

in the Queen's Bench, in and for the
said County of Wentworth.

Ml
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DEED WITH DOWER.

Fill'"

U'^

INDENTURE

ov

BARGAIN AND SALE
BBTWBBN

LAZIEB B. ABBAHAM, et ux.,

Of AneatUrg

AID

WELLINGTON H. EICHMOND,

Of Toronto,

til.*,

SOUTH HALF LOT No. 20, IN THE 8th CONCESSION,

TOWNSHIP OF SOMBRA,

COUNTY OF LAMBTON.

Dated this 10th day of November, 1853.
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DEED WITH DOWER.
Deed with Dower.

ofTril^r^ r"l^
made the tenth day of November, in the yearof our ^rd,one thousand eight hundred and firty-three. between

^f Wen^Sh^of ?^";>°^'?" ^"""^ of Ancaater. in the CoZt?
Iw T- KH ' fu *^u ^'^'r"^^ °^ Canada, sawyer, of the firstpart

;
Isabella Abraham, the wife of the said party of theS

Trl^n T!"^ P"^j y'* Wellington H. RicUo^d ofthe cTyof Toronto, of the said Province, publisher, of the third parLWITNESSETH
:
that the said party ofthe first part, for and in con-

sideration of he sum of one hundred pounds, of lawful money Sf

^dfrSlv naS" ^^. '^'^^^ ^^1^ «^ '^' ^^ird part, in hL ^eH

^senTs^tEe r^.^^^^

before the sealing and deliveiy of thesepresents (the receipt whereof is hereby acknowledged.) hath

?red fJconrt^'t'^' l"^"«^'
^^^«^«d, enfeoffed, con-veyed and confirmed, and by these presents doth give, grantbargain, sell, alien, release, enfeoff; convey and confirm unfo thej«.d party of the th rd part, his heirs and Jsigns. All arS Singula?that certain Parcel or Tract of Land and Pren^ises sUuate?Mn^

SJndr^d rcresof LL*rhl^K'°"*^'"'^ ^^ admeasVement one

of?Cl?fK 1u f?: ^®
^t® *^® '"^^^ o"" ^ess, being composed

of the sS Town^h nnr^^ ^^^^^ '" '^' eighth conce^ion

2« »f«no ^Tu **'P 0^ Sombra, Togeteer with all and singularthe houses, out-houses, buildings, woods, ways, waters water-

Zr'T?'"'"*''?""i!^Ses, profit., hereditait^^^^^^^
nances whatsoever, to the said parcel or tract of land, tenement!

Sr '?ht'^i-.f
'"^. ^''r^' *^'^"S^°^' ^' i« anywiseapperS

nLi«?T ^ r^ and enjoyed, or known or taken L\ partT
SStLr° '•'''' ^ ^^'^"^'"Sr thereto, or to any part tWof!and the reversion, reversions, remainder and remainders renS^ues and profits thereof, And also all the esSrSt Se
SSr;;T^?^'™'rP^^^^ *"^ demand, boranawaVdtn
ZkL 1 T ?*" '^'^

P'^r^y °^ *^« fi^«t part, of. in. to, or out of

2lrt?£^i'nf''T
"'""'"''' ^''^^*"™^»^ «^^ premises. 'and eve^&w!

"" T\^ ^^° ""^ "^^'^ t*^e same llnds. tenements ai3hereditaments, and all and singular other the premises herebv

hIiiJ L?P" •^'"^"""'^ "''*** ^^^ «aid party of the third part.S
theThirS ntST'' u

^' 't *"^ °"'y "i «f the said partyTf

fe^to th^^'i!"
^""^ and assigns for-ever: Subject. Lerthe^

SnresVd In tr""
-°"'.' ^^^^^ations, provisoes and conditions

fff«!1? ^ *^^ °."Sinal grant thereof from the Crown. Andthe sad party of the first part, doth hereby for himJf hii heiS

Tand with l^'^T'T^ri ^r''^''^'
PBOMirL AckS

h man^r f 1.

'^-
'^ P?!'^ ?^***^ ^^''^ P"^' ^'^ heirs and assign?m manner following, that is to say: That he, the said partfof

the

\.i.

hi

'di&j
•p'
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Hi

the first part, at the \m\e of the etisenling anH delivery Itereof,

is, and stands solely, rightfully and lawfully seized of a good,

sure, perfect, absolute and indefeasible estate of inheritance, in

fbo simple, of and in the Lands, Tenement H(»/editaments, and
all and singular other the premises hereinbefore described, with
their and every of their appurtenances, and of and in every part

and parcel thereof, without any manner of reservation, limitation,

provisoes or conditions, (other than as afiMresaid, or any other

matter or thing, to alter, charge, change, or incumber, or defeat

the same. And also, he, the said party of the first part, now
hath in him good right, fbll power, and lawful and absolute

authority, to grant, sell, aJien, convey and confirm the said lands,

tenements, hereditaments and premises and every part and parcel

thereof, with the appurtenances, unto the said party of the third

part, his heirs, and assigns, in manner and form aforesaid. Akd
ALSO, THAT it shall and may be lawfulHo and for the said party

of the third part, his heirs and assigns, peaceably and quietly to

enter into, have, hold, use, occupy, possess and enjoy the afore-

said lands, tenements, hereditaments and premises hereby con-

veyed, or intended so to be, with the appurtenances, without the

let, suit, hindrance, interruption or denial of him, the said party

of the first part, his heirs or assigns, or any other person or

persons whomsoever, and that free and clear, and freely and
clearly acquitted, exonerated and discharged of and from all

arrears of taxes and assessments whatsoever, due or payable upon
or in respect <^ the said lands, tenements^ hereditaments and
premises, or any part thereof, and of, and from all former con-

veyances, mortgages, rights, annuities, debts, judgments, execu-

tions and recognizances, and of and from all manner of other

charges or incumbrances whatsoever. And lastly, that he, the

said party of the first part, his heirs and assigns, and all and
every other person or persons whomsoever, having or lawfully

claiming, or who shall or may have or lawfully claim any
estate, right, title, interest or trust, of, into, or out of the lands,

tenements, hereditanEients or premises hereby conveyed, as afore-

said, or intended so to be, with their appurtenances or any part

thereof, by, from, or under, or in trust ibr him the said party of

the first part, his heirs or assigns, shall and will from time to

time, and at all times hereafter, at the proper costs and charges

in the law of the said party of the third part his heirs and
assigns make, do, suier and execute, or caxtse or procure to be

naade done» sidTered and execute^ all «id every such further and
other reasonable act and acts, deed and deeds, devices, con-

veyancea and assurances in the law, for the further, better, and
more perfectly and absolutely conveying and assuring of the said

lands, tenements, hereditaments and premises with me appurte-

nances, unto the said party of the third part, his heirs and assigns,

as by the said party of me third p^, his heirs and assigns, nis,

60 or
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or their counsel learned in the law, shall be lawfnJlv ««j
ably devised, advised or requiwd Ai.b fhT/T^ "l*^

'^®^''°"'

Witnesseth that the said iXt' Ab^r^LL th l^"! rof
t"

above named party of the first nart fnrT^A- •

. '° °^ ^^^

the sum of fivrshikgs, ofU^fflt/L^foralftof\^'the said party of the third part now in ha^ na^d^ h:' *'• •"?

and released, and for-ever relinquished rnrt^hv,?''™
'"^'"'^^d

doth remise, release, and for-evS relini^h L t • '® P^'^'^n^s

party of the third part his he[r?PT.o.^*^ "?'"• ^"" **^« 'aid

assigns, all and all mnner of^rC^nTr^^^^^^ ^"^
whatsoever, which she the sairl T«aLn ^? V '^ *'^^® °^ ^o^er
of her surviving hertldtsran^tfel^^^^^^^^^ ^^"'

might or of right ought to have or cSm?n !i 5® ^"^^ P*"'
said certain parcel tr tract of laJ ^V"*' *^ out of the

mentioned, an'd evei^pSV/^'el tK^..o? aKS^mf
^^'^

heL'^rth:rhSfand^^^^^ ^'^^'t
P--»*« have

year first above v^tte„
**"** *®^^ ^^^^^ ««a'«» the day and

Signed, Sealed and Deliv-^
ered, in the presence of I J"'

°' Abrahai^ igggj i

William Douoall, f
Isabella Abraham, TSean

Charles Stanton.
J

Wellington H. Richmond [seai]
I ; -

' ,'

)
I

.) !
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MEMORIAL WITH l/oWER.

i

)

'

MEMORIAL OF INDENTURE

Of

BARGAIN AND SALE
BBTWBBN

LAZIER B. ABEAHAM, et ux.,

An

WELLINGTON H. RICHMOND,

0/ AncatUr ;

Of Toronto.

SOUTH HALF LOT No. 20, IN THE 8th CONCESSION,

TOWNSHIP OF SOMBRA,

COUNTY OP LAMBTON,

Dated this IQth day o/Nom^tr, 1858.

Q2 Memorial
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MEMORIAL WITH DOWER.
Memorial with Dower.

made the tenth day of NovembeV In ^v 'J^''" r""^
^'^^

thousand eight hundred and fift^CeU^^^^^ ^"'
t^

°"'

Bogert Abraham, of the Towb of An;«2«? • fu""?."
^^^^^^^

Wentworth, of the Province^ cL«J« ' "* ?« ^>"nty of

ham, the wiVe of the said plrty o? theVs'7art' of'Jh"'^
^'^^

part; and Wellington Harrison^Richit offfe cSytaof said Province, publisher, of the th.r,! r!i.7 ilv ^ Toronto,

nartv of the firs/ nmrVT. j • ., P*'*' Thereby : the said

said party of the thirr! nn,.» k:„ u • ^', connrm, unto tho

tain Parcel 01 W^^^^ heirs and asssigns, all that cer-

to his and their own Me for-ever aE» bv -h.
" ^^ assigns,

it i. Witnessed that the said Cbelfalb^Jt^T w!;^'"/^'«.d party of the first part, in considera^'fi* ^ ^Ither in hand paid by the said nartv of thr, fv;;J sminngs, to

mised. released, andWever reSshed h' A^ ^^''
?u^™ '^

S^atiSaSi-i^^If^^.
WrTNEss my hand and seal, this tenth day of November in

presence of f

W. DouGALL, } Wellington H. Richmond. [Sean
Charlks Stanton. I

it

|^ t ' I

ij

' w
, !

II, S'

2%fi Affidavit.

^"'^tI
^1"'"°'*'

i yj!'""" '^°««" »<• Ancaster, in th.

i» *e ^jLrke^oJr^aiiSfKd^gsx
was
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was present, and did see the Indenture to which the said memo-

rial relates duly executed, signed, sealed and delivored, by the

therein named
Lazier Bogert Abrahcan,

And that he is a subscribing witness to the execution of the said

Indenture, that he, this deponent, also saw the said Memonal

duly siirned and sealed by the therein named WelUngton Ham-

son Richmond, for llegistry thereof. Which said memonal was

attested by him, this deponent, and another subsonbing witness

and that both said Instruments were executed at the Town ol

Ancaster, in the said County of Wentworth.

Sworn before me at Ancaster, in the said^j

County of Wentworth, this tenth day of I

November, A. D. 1853. I

JonNJoit«8,
.

>WlLUAM DOUOAIA.

A Commissioner for taking affidavits in

the Queen's Bench, in and for the said

County of Wentworth. J

DEED WITHOUT DOWER.

Deed without Dower,

This Indhntubb, made the twenty-fourth day of DeMmber, in

the year of our Lord one thousand eight hundred and fiily-threej

in pursuance of the Act to facilitate the Conveyance of Real

Property, between Charles Hamilton of the city of Toronto, m
the County of York, and Province of Canada, merchan^ of the

first part; and William Henry, of the Town ot Brantford, m the

County of Brant, of said Province, gentleman, of the second part.

WiTHKssCTH : that in consideration of thesum of three hundred

and twenty-seven pounds, of lawful money of Canada, now paid

bv the said party of the second part to the said party of the first

pkrt, the receipt whereof is hereby by me acknowledged, I, the

said party of the first part, doth obamt, bargain, sell, convey, and

confirm unto the said party of the second: part, his heirs and

assigns forever, all and singular, that certain parcel or tract of

land and premises, situate, lying, and being m the Township of

London, in the County of Middlesex, of the said Pfovince, con-

taining, by admeasurement, two hundred acres of land, be the

same more or less, being lot number , in the fifteenth Con-

cession of the said Township of London ; Toobthee with All and

Singular the houses, out-houses, buildi.igs, woods, ways, waters,

wtttei-courses, easements, privileges, profits, hereditaments, and

appurtenances whatsoever, to the said parcel or tract ot land,

tenements, hereditaments and premises belonging, or m anywise

appertaining, or therewith used and enjayed, or known or taken

as a part or parcel thereof, or as belonging thereto, or to any

64 P*"
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estate, right, title, interes Tsc tru frimm * "^"'^ "Jso, all the

both at law and in equUy' ThiSe ^'/T^r^^"! ^''"'"^

of, in, to or out of. the sdd lands tonfimlf r ""^J^^
^''^ P^'^

premises, and every pS tl^^Jeof To
''' ^''''*^'^^'"°"*^' ^"^

the said party of thLSdnarfhiTv. "''''" T '"^ «°^''' »"»<>

for his aid their sole and onCeL^^^^^^^ '^ ^^^
to the reservations, limitaS provrer«;A"'^'fv

"""'"''''''"*

sed in the original grant the eof Zm the Crown'^T'
'"''''•!|-

party of the first part, Covevant- with *k
^^^^^^ ^hb said

second part, that he has the riST ^^° '^/^ P'^''^^ ^^ ^^^

the said partyoftho second n-^^^^^^
^^^ said lands to

said party of^he firrpart Htha. 7h
^'^?^'"« "7 "°^ ^'^ ^^e

part shall have quiet^possessfon n? h^
^a.d party o/the second

Incumbrances: And th^at he saW oa^^^^
^"

ecute such further assurancLTtheS^ .^^^ ^"^ P"!^'" «^-

site
:

And that he will produce the H^^^^^^
""' """^ ^ '^^"^-

h. run'sTzrhS'"!',"^^^^^^^^ "—» "«™
the day and year flr« aboTe"Sn " '™''' »' B™'f<»-'i.

Signed, Sealed and Delivered, ")

Henrv Smith.
William Henry. ISeal.]

•f !

fl-

^•'•ili

MEMORIAL WITHOUT DOWER.
Memorial without Dower

eight hundred and fiftv-three in nlf ^ i
°"° thousand

tate the Conveyanoelf Ifea?Pr"StTCwlVf "?/"='«
ton of the city of Toronto, inTSS^^ty rf Y™k'^t"J°S

«™"-
ofCanada, merchant, ofthe first nai-t ..Jj w-i? ' w I^">™ioe

Town of BrantfoW. to the Coun.rof BraM^llT, "/b ^^ ':''"'«

gentleman, of the second part W,K.K„T^h[ f"* P™""^.
first part for and in oonsiSeirof °hVsum 7iZX V'",

htdVrj^rsafdrrjyK:^™"^"^^^^^^^
ofth.Lt P^ th^l^eC whe^^fr^fcSe'IS' of"

P"'^
banj».n. sell, con^ an^ oonfirm, „„r.r'sl1f"X"TS

- seoond

Sni if
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gpcond part, his heirs and assigns, lorever. All and Singular,

That certain parcel or tmct oi land, and premises, situate lying,

and being in the Township of London, in the County of Middle-

sex, of ihe Province of Canada, containing by admeasurement

two hundred acres of land, be the same more or less, being lot

number in the fifteenth concession of the said township ot

London : To have and to hold the said above granted premises,

unto the said party of the second part, his heirs and assigns, to

and for his and their sole and only use forever, Which said in-

denture is witnessed by Oliver Brown of the Town of Brantford,

in the County ofBrant, merchant, and Henry Smith of the city ot

Toronto, in the County ofYork, ofthe said Province, iron-monger;

and that both said Instruments were executed at the lown ol

Brantford, in said County of Brant, ihe day and year first above

And this Memorial thereof, is h3reby required to be registered by

me, the said grantee therein named.

WiTNass my hand and seal, the twenty-fourta day of Decern

ber, in the year of our Lord one thousand eight hundred and

fifty-three.

WiLUAM Henrt. [Seal]

Signed and Sealed, in ^
presence of I

Oliver Brown, i

Henry Smith. J
{Herefollows the Afdavit Sworn to before a Commissioner. If

to be sent away to be registered.)

DEED WITH DOWER.
Deed with Dower.

This Indenture, Tripartite, made the second day of January,

in the year of our Lord one thousand eight hundrerl and fifty-

four, in puisuance of the Act to facilitate the Ccveyancf of

Real Property, between William Peel, oi the City ofMontreal, m
the District of Montreal, and Province of Canada, gentleman, of

the first part ; Susan Cornelia PeeJ, of the same place. Wife of

the said party of the first part, of the second part ;
and John

Bolton, of the City of Kingston, in said Piovince, merchant, of

the third part, Witnesseth • That in consideration of the sum of

two hundred and fifty-eight pounds, lawful money of Canada,

now paid by the said par!,y of the third part to the said party of

the first part, the receipt whereof is hereby by him acknow-

ledged. He thd said party of the first partjdotb grant, bargain, sell,

convey and confirm, unto the said purty of the third part, his

heirs and assigns forever. All and Singular two certain parcels

or tracts of land and premises, situate, lying, and being in the

Township of , in the Courty of , in ine Districtjof

, of the said Province, containing by admoaauiemcni tv.u

QQ hundred

I-,
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hundred acres of land, be the same more or Ip« hAmo- ««««^„ j

t:.e houses, out-ho'uses, building: ToSsrwtyfwat^'^wl^^^^^
courses, easements, privileges, profits, h;redit«ments and rpur.tenances whatsoever, to the said parcels or tracts o? tand tene-ments hereditaments and premises, belonging, or in anvwle

XrtTr'plVc'd^trr' ""1^ ^"^^^^^ ^ '^"^^ "En
tlL?enf TnH th! . •-'

*"' ^! ^^'""^'"g thereto, or to any partthereof, and the reversion and reversions, remainder and remain-ders rents, issues, and profits thereof ; ANn ALSO all the eSae
raf;ndfnet[t^^^^^^^^^^^

clai„, property and demand borat'

toor out ofTtrJ ""i*''!
'^'^ ^^'^y '^^ *^« ««•«* part, o^, in.to, or out of the said lands, tenements, hereditaments and ore-

p"ar;^?heSSrJ 't-T''-
"^7^"^^^^ TOHo.Tunto the

S

Se and on]vlf ? '
^''

^S'Z
^"^ ^'^^"^' ''^ ^n^^ ^^^ t»i« «nd theirsole and only use forever

: Subject, nevertheless, to the reservationshmitations, provisos and conditions expressed in trorS^^^^^^^^^^ereoffrom he Crown: The said party ofthe first partSovSto
^nvev thr'^-ST^^^**'\*^^'''* P^^^ *^^t he hasther^httoconvey the said lands to the said party of the third nart nnf
withstanding any act of the said p4rtyV he Vrst pff

^

dial the sa d party of the third part shall have qSetCs^s^Sn

nlrtv'oTthi'f
'•/'''

f''""!.'"
incumbrances

:
A^ndZXe "aiS

tCJaidllil. P^'l"^'" execute such further assurances ofthe said lands as may be requisite : And that he will produce the

i?tht'^'.T'^''^^^''^^rv'^"^^'-'
*»d allow copieKe'^ldeof them, at the expense of the said party of the third mrt- An^

SeVa'dfVn^ 'J ;^^ ^''' P^^^ ^-« ^o«e no ic t^ncumberthe sa d lands: And the said party of the first part releases to
the said party of the third part,'allh^s claims upo^^^^^^^^

the fiLt na.'? Cl V^'' ^'5^ ?""' Wife ?f the said party of

mfses hv^hlS ^'
^^'^ ^^' '^''^^'' '"^ ^^^ ^^ lands, and pre-

f %S^
becoming a party to this deed

hem,nlT'fH'^"f^?' ^^' ^^^ P^'^^«'^ to these presents have

dav ani v.«, 2''^ ^f!"^'
*"^ ^'^"'"^ ^^''' ««^^ at Montreal, theaay and year first above written.

Signed, Sealed and Delivered, "^

in^presence of [
William Peel, [Seal.l
Susan C. Peel, [Sea/.jDavio Hewson,

ALEXAiJDEE MULHOLLAND. j
^°"'* BoWON. [-Sfe^l/.J,

MEMORIAL WITH DOWER.
Memorial with Dower.

A Mbmorul to be rer* tered. of an Indenti.rA TrJnorfito --j;..
the second day of Januaiy, in theyear ofow Lo^d Sethi^^^^^^

^^
eight
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eight hundred and fifty-four, in pursuance of the Act to facilitate

the Conveyance of Real Property, between 'William Peel, of the

City of Montreal, in the District ofMontreal, and Province of Ca-

nada, gentleman,of the first part ; Susan Cornelia Peel, ofthe same
place, Wife of the said party of the first part, of the second part

;

and John Bolton, ofthe City of Kingston, of said Province, mer-

chant, of the third part, Whereby : the said party of the first

part, for and in consideration ofthe sum of two hundred and fifty-

eight pounds, lawful money of Canada, to him in hand paid by

the said party of the third part, the receipt whereof is acknow-

ledged. Did grant, bargain, sell, convey and confirm, unto the

said party ofthe third part, his heirs and assigns forever; All

and Singular, those certain parcels or tracts of land and premises,

situate, lying, and being in the Township of , in the County

of , in theDistrict of , of the Province of Canada, con-

taining, by admeasurement, two hundred acres of land, be the

same more or less, being composed of the west half of lot number

Five in the tenth concession, and the east half of lot number

Five in the eleventh concession, in the said Township of ;

To HAVE AND TO HOLD the Said above granted premises, unto the

said party of the third part, his heirs and assigns, to and for his

and their sole and only use forever ; And by the same Indenture

it is witnessed, that the said party of the second part. Wife of

the said party of the first part, has thereby barred her dower in

the said lands; which said Indenture is witnessed by David

Hewson, of the City of Montreal, merchant, and Alexander Mul-

holland, of the said City, in the District of Montreal, of the said

Province, grocer, and that both said Instruments were executed

at the City of Montreal, on the day and year first above written.

And thi$ Memorial thereof, is hereby required to be registered by

me, the said grantee therem named.

WrrNEss my hand and seal, the second day of January, in the

year of our Lord one thousand eight hundred aud fifty-four.

Signed and Sealed,

in presence of f
John Bolton. [&«/.]

Davu) Hewson, ' *
•"

Alex. MuLHOLLANa

A SIMPLE DEED, WITH DOWER,

Deed with Dower.

This Indenture, Tripartite, made the seventeenth day of Feb-

ruary, in the year of our Lord one thousand eight hundred and
fifty-four, in pursuance of the Act to facilitate the Conveyance

of Real Propel ty, between Charles Ball, of the Town of Beau-

harnois, in the County of Beauharnois and District of Montreal,

of the Province of Canada, merchant, of the firct part ; and Wil-
Itaan I-I«J! n^ th*» riiJVi of TVIonfrn»l- nf s»i<J PrmrinnA. KiiilfloK nf
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A SIMPLE DEED, WITH DOWBB.

parrat^^^^^^^^^ party of the first

lawful money of Canada to hhntu ?
twenty-five pounds,

of the second part, the recerot wL" ?"''
P'^^u^^

'^^ said party
H.TH given, gr'ant^iXTgab^e^^^^^^^^^^ acknowledgei
and confirmed, and by these pre^enriofh"' '^'^^'u*^'

conveyed

H4VE AND TO HorJ^hrXe L^nJ7''^'
°' '""'^"^^^ «° ^« ^e:) To

the second part h s heii^ tS ^ ^'^^'T *^ ^^^ ^^i^' Pariy of
and behoof.£ev^'St„S^^^^ ^'^ ^"^ their sole use
tations. provisos and condkiol'^''^^^" reservations, limit-

thereofLmtreCror Andrfhr^^/" '^'' ?"^^"^^ S'^^'
DO HEREBY, for myselflnd mv hJ' ''*''* P^^^^ °^ ^^^ ^^^t Part

CovenantVithXfaMpaZoTth^r*"? ^'^^ ^?l"i"i«tratW
assigns, that I am lawfnRv «L i

• Z^''?"'* P^'"^' ^^^^ heirs and
ed premises

: rT^l^'lfLT^^^^^^ ^^--g^-
I have good right to spII nnH /«! T " incumbrances; that

ofthesfcondS Andthjf -^^^ '-'•^'"' *° the said party

ministrators, wHl 'and bv thl; n°
""^ ^T' '""^^^^'ovs, and ad-

the same pr;mises to the ^afd nLrv'"/!.^°'
'^*"^"' ""^ ^^^^^nd

and assigns. forevL against thfr^ ??*"? •'"^'^"^ P^'"*' ^is heirs

all persoL, pi?irTo thfTate of h'"^^"'
^'^'"^' ""^ demands of

IndLureitirerebywi^^^^^ .^^'^ ^^ ^^^'^

said party of the first part imt^ V ? •^" ^^"' *^^ ^'^^ ^^^^e
sum Sf five shiJlS CwVii rn^nlJ f^ ^°

T''^"'^*^^'^
°f ^^e

paid by the said William hX^ °r S.^"^^*' *" ^^^ "» ^and
this Indentur^ rend ed J. "l/^ f .'^' ^^^''^^^^^ P^^^i^^ to

by these presentrdXremiirl'
^""^ J^fver relinquished, and

him the said TOiamS hist.^"'
"'''' '"^""l"'^*^' ""to

assigns. All and all manner of d' «^«°"tors administrators or

er whaJsoeverrwhich sSr the saiH'
^"'^

S^f/ ^-^ *^^'^ ^^ O^^"
her surviving herS husbami th "!f"

^^'^ J" *^« «^«»t «f
might or of right ouiht to h.v:

.'^'^ P^"^ °^ <^^« ^''^ Part,

certain parcK traS oflan/rnw'
'"'"^ '"'\^"^ °"^ °^ ^he said

every part and parS thereofa„dil!ir'''' ^^^ ^^^°"^«^' ^"^
and writ or writs of K.rwh^? manner of action or actions,

In WiTNErwHrp.n.T '^'^^^^oe^er in relation thereto.

hereuaiiseuLTrhTds^ '"
t^"f P"^^"'^ ^^^^

first above written
^'^ ''"''" ''^*'' ^^^ ^ay and year

Signed, t^ealed and Delivered, ") ^
in presence of I

Charles Ball,
John Fsench, ^

Susan Bali.,

Horatio Wood I

"^^- Hall.
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A SIMPLE DEED, WITHOUT DOWER.

Deed without Dower.
.

This Indenture, made the twentieth day of FebruaT.J" the

year of our Lord one thousand eight hundred and fi^-^u^, m
pursuance of the Act to facilitate the Conveyance of Real Prop-

erty, between James Tobias, of the Cityof Hamilton,m the Coun-

tyifWentworth,of the Province of Canada, merchant, of the

first part ; and Henry Niles, of the Town .
?Vh,,Thf

Province, contractor, of the second part, Witnesseth : That the

said party of the first part, for and in consideration of the sum oT

pounds, lawful money of Canada, to him m hand paid

by the said party of the second part, the receipt whereof is here-

by acknowledged, hath given, granted, bargamed, sold, and by

these presents doth give, grant, bargain and sell, alien, assign,

transfer, convey and confirm, unto the said party of the second

part, his heirs and assigns, All and Singular, that certain parcel

or tract of land and premises, situate, lying and being in the

Town of . in the County of , of the said Province,

containing by admeasurement .
bounded and described

rfollowsT to wit: [Here describe the property ;j
Togeth^

with all and singular the houses, out-houses, bmldmgs, woods,

ways, waters, water-courses, easements, privileges, profits, hered-

itaments, and appurtenances thereunto belonging, or in anywise

appertaining ; and the reversion and reversions remainder and

remainders, rents, issues and profits, thereof; and also all the es-

tate. right, title, interest, use, claim, or demand whatsoever
;
of

him the said party of the first part, either m law or eqmty. of,

in and to, the above bargained premises, and every part and par-

cel thereof: To have and to hold the afore-granted premises, to

the aid party of the second part, his heirs and assigns, to his and

their sole use and behoof, forever; Subject neverthekss to the

reservations, limitations, provisos and conditions, expressed in the

original grant thereof, from the Cbown : The said party of the

first part! Covenants with the said party of the second part, that

he has the right to convey the said lands and premises to the

said party of the second part ; notwithstanding any act ot the

said party of the first part: And that the said party of the

second part shall have quiet possession of the said lands and

premises, free from all incumbrances : And the said party ot the

first part will execute such further assurances of the sa,id lands

and premises as may be requisite, And that he will produce the

title deeds enumerated hereunder, and allow copies to be made

ofthem, at the expense of the said party of the second part:

And that the said party of the first part has done no act to in-

cumber the said lands or premises : And the said party of the first

1 x_ 4.1.- ""i-i n^r*" 1^ <Vio e*>*»r»nn nart ail his Claims
pan reieasus lu mic oaiu pc»rij ^' ••• "- x-— —
upon the said lands and premises.

70
*"

i



DEED WITHOUT DOWBE, (SHOET POBM.)

abtve ttn '"'' '"' '^"^' *'^'^ seals, th/day and year St
Signed Sealed and Delivered, "^

in presence of I James Tobias. [SeaHWilliam JoRDAx.
f Henhv Niles \Tai\James Thompson. J

L«e«*.J

i'.ii Hi

DEED WITHOUT DOWER, {Short Form.)
Deed without Dowers

This Indentuee, made the dav of • fU
year of our Lord one thousand eight hundred and

'

IS n^.

i^ iVr
^

' *** ^'^^ s*i<^ Province, grocer, of th(» «!PPr.n/i
part, WITNESSETH

: That the said partv of thrfirst Lrlff. ?
in consideration of the sum of ^noundl lawfi,?^ *"^^
Canada,to him in hand paid by the s.i/;X\rtJt':Z7Jl
the receipt whereof is hereby acknowledged, hath baSedandsold and by these presents doth bargained seu" un'?X slwparty of the second part, and to his heirs and assigns, foJev^All and singular that certain parcel or lot of land Ind preSsituate lying aijd being in the Village of Brampton. Tf^ Tow^!

:&L foiio^js?^.^^^^^^^^^^^^^ ..., -^ ^r;LtiSet

oX frn'fK"'^.""^^^^^?.*'^^^^"'^
«^««ted. bounded foHowson the front by the aforesaid street, on the east side by the pC'

Sate ' 'Lh ' TJ^ '"^. ^l '^t P^^P^^^y «f tie hei^Sme late
, and on the west side by the property ofesquire

:

To have and to hold the aforesaid lot of land and oreml

Si^r'^^'f.^^'^ ^"u^r'^
^^"g"'^'" t^« hereditaments and a^purtenances thereunto belonging, or in anywise appertafninTand the reversion and reversions, remainder and rema ndefs'rents issues and profits, thereof; aid also all the estaS righ

'

Utie interest use, claim, or demand whatsoever, of him the saidparty of the first part, either in law or equity, of, n and to the

tTfr^^'^T'^
premises, and every partW parcel th^rloffree from all incumbrances; up tothe date cr/^ia convevance

to the said party of the second part, his heirsanJa^SSv'
er

:

Subject to the reservations in the original gramTe^reof fromthe Crown
: And the said party of the second part shall Kquiet possession of the aforesaiH lanH unA p.o^:.L ^ ^^^^

In Witness WHEREOF, the said parties to these presents have
hereunto

1

1

n

1 ,

1^'
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hereunto set their hands and affixed their seals, the day and year

first above written.

Signed, Sealed and Delivered, ^
in presence of l James Tobias, F/Sea/.]

Henky Jones,
f

Joel West. [Sea/.J

Petee Henderson. J

FULL COVENANT DEED, (Short Form.)

Without Dower.

m theThis Indenture, made the dav of

year of our Lord one thousand eight hundred and ,

in pursuance of the Act to facilitate the Conveyance of Real

Property, between Jacob Jones, of the City of Montreal, in the

District of Montreal, in the Province of Canada, trader, of the

first part ; and Daniel West, of the Village of ,

in the County of and District of ,

of said Province, sawyer, of the second part, Witnessbth : That

the said party of the first part, in consideration of the sum of

pounds shillings, lawful money of Canada, to

him duly paid, Hath sold, and by these presents doth grant and

convey, to the said party of the second part, and his heirs, exec-

utors, administrators and assigns, forever; all that certain {here de-

scribe the premises;) Together with the appurtenances, and all the

estate, right, title and interest, of the said party of the first part

therein : And the said partj^ of the first part, for himself and his

heirs, executors and administrators, doth hereby Covenant and

Agree, that at the delivery hereof he is the lawlul owner of the

premises above granted, and seized of a good and indefeasible

estate of inheritance therein, clear of all incumbrances whatever,

of every name or nature : and that he will warrant and defend

the above granted premises, in the quiet and peaceable posses-

sion of the said party of the second part, his heirs and assigns,

forever ; {if for land here insert,) Subject nevertheless, to the

reservations,*limitations, provisos and conditions, expressed in the

original grant thereof from the Crown.

In Witness whereof, the said parties to these presents have

hereunto set their hands and affixed their seals, the day and

year first above written.

Signed, Sealed and Delivered,

presence of l^ Jacob Jones, [^^^^]m
Edward F. Small,

WiLUAM Walker.
Daniel West. [/Sea/.j

DEED OF LANDS EXCHANGED.
This Indenture, made the day of , in the year

of our Lord one thousand eight hundred and , between

J ohn Snaith, of the Township of , in the County of ,

72 and
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DEED OF I.ANDS EXOHANeiD-BBED OP LATO, ETC.

Province, oabine^l, „f .hs"'set„S°p™t^,™™°S

secoKrl MrhZin
Wurlenanoes, to the said party of tliesecond part, his heirs, eseoutors, administrators and asaiJns clr

the provisos k„d coSons^xnLied i^ rhr™'- 'rP'^^

sentsdoriranteSrllXfte&t%

saiCrty heSolrrr "'* "' W-'-anceltoX

Signed, Sealed and Delivered, ^

SAMOEfHoS
J

0"'=»NO.TH. t&aii
(The above to be in duplicate, a Copy for each party.)

DEED OF LAND. SUBJECT TO A MORTGAGE.
This Indenture, made the dav of ;r. *u

of our Lord one thousand eight hundred and
'

,'

^'^'

part; ^nf^tJjT^^^^^^^^^ oftheLt

F
-,

...T.„..™.
1 hat the said party of the first part, for and

ia

TTTTT

i*t 1 •> ,^' t.l! 1.V!

if

!
' '',1 '.
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:

,i ti

in consideration of the sum of pounds, lawful money of

Canada, to him in hand well and ruly paid by the said party

of the second part, at or before t^.e ensealing and delivery of

these presents, the receipt whereof is hereby acknowledged,

Hath granted, bargained, sold, aliened, remised, released, con-

veyed and confirmed, and by these presents doth grant, bargain,

sell, alien, remise, release, convey and confirm, unto the said

party of the second part, and to his heirs and assigns, forever,

all that certain (here give full description ;) Togethee with all

and singular the tenements, hereditaments and appurtenances

thereunto belonging, or in anywise appertaining, and the rever-

sion and reversions, remainder and remainders, rents, issues,

and profits thereof: And also, all the estate, right, title, interest,

{insert here if necessary, Dower and right of Dower:) property,

possession, claim and demand, whatsoever, as well in law as in

equity, of the said party of the first part, of, in, or to the above de-

scribed premises, and every part and parcel thereof, with the

appurtenances : Subject, however, to the payments, conditions

and agreements specified and contained in a certain Indenture

of Mortgage, executed by the said party of the first part, to

Charles Williams, on the day of , A. D., 18 , at

o'clock, A. M. ; and which said mortgage was given for the

purpose of securing the payment of the sum of pounds,

at the time and in the manner therein specified, and upon which

there is now due and payable, [or there is yet to become due

and payable, on the day of , in the year eighteen

hundred and :] To have and to hold all and singular,

the above mentioned and described premises. Together with the

appurtenances, unto the said party of the second part his heirs,

executors, administrators and assigns, forever, (iffor land insert;

Subject, nevertheless, to the limitations, provisos and conditions

expressed in the original grant thereof from the Crown:) And
the said party of the first part for himself, his heirs and Msigns,

will, and does hereby warrant and defend the said premises, in

the quiet and peaceable possession of the said party ofthe second

part, his heirs and assigns, forever ; against all lawful claims

against the said party of the first part, his heirs, and against all

and every person whomsoever, lawfully claiming or to claim

the same, shall and will warrant, and defend the same forever.

In Witness whereof, the said parties to these presents have

hereunto set their hands and affixed their seals, the day and year

first above written.

Signed, Sealed and Delivered,

in presence of

Edward Foley,

Samuel Nu4ES.

Ira Boles, [/Sea^.]

Hiram Bednell. [/Seai]
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DEED OP MORTGAGED PBBMI8BS,

DEED OF MORTGAGED PREMISES.
ON FOREOLOSUBE, AND SALI.

nJTJrirj'':^' """^V^^ .
^^y«^ ,in the year of

Tk ^ au ^'iT^Ji?
*"«^^ ^""^'^'l and .between

John Sandham.of theCity and District ofMontreal, in Ihe Prov-

fh.Vfu??^* '
^°^««^'•' f the first part; and Lewis Davis of

the said City and District aforesaid, merchant of the second part.Whereas: Calvin Jones.ofthe Township ofDunham, in the CoSnty

of moZlTh'" -^^
5'''"l'

of Montreal, by a certain Indenture

IrhPf'A^T^ ^^^^ *^^ ^"^y °^ .one thousand
eight hundred and for and in consideration of the sum
A

pounds lawful money of Canada, did bargain, selland convey, unto John Sandham, his heirs, executors, administra-
tors and assigns forever. All that certain piece or parcel of land,
hereinafter particularlv described, with tile appurtenances,S
ZTfZMT'f'uu'^i Indenture of mortgage contained,
that the same should be void on the payment by the said Calvin
Jones, his heirs executors, administrators, or assigns, of the sum
Wi

'.P°"»'Js awful rnoney ofCanada, in the manner particu-
larly specified in the condition of a certain bond or note, bearing
even date with the said Indenture of mortgage: With a special

Srr-iV^^
said Indenture of mortgage contained, authorizing

the said John Sandhani his heirs, executors, administrators, or
Msigns. if default should be made in the payment of the said sum
of money mentioned in the condition of the said bond or note,with the interest, or of any part thereof, to sell and dispose of
the mortgaged premises, or any part thereof, at public Auction

:

IIIa rJ"^
and deliver to the purchaser, or purcksers, thereof;

a good and sufficient Deed, or Deeds, of conveyance in the law

mnriL'!^' K
^''

^"l^^^''
^1^' '^^^'^^'> ^^e said Indenture of

mortg'^rre has been duly recorded according to law, as by the
said Indenture of mortgage, and the record thereof, and of thepower therein contained, reference being thereunto had. maymore fully and at large appear: And whereas, default having
been made m the payment of the money intended to be secured

\lftZ n»'5 '"f
"^"•;^ °^ mortgage, the mortgaged premises here-

inafter particularly described, were, on the dav of

Z^^^rtTf ^rft^
^""^'^^ ^"^

'
^°^d ^t Public auction, to^e said party ofthe second part, for the sum of ninety-two pounds,bemg the highest sum Wd for the same, public notice having

beeii given of such sale, by advertisement, inserted and publish-
ea lor weeks, twice in each week, successively, in a news-
paper, entitled the

, printed in the village of . inTheCounty m which the the mortgaged premises are situate, alsoa copy of said advertisement was, for weeks prior to the

S!!ilT.^VP«^ia^d for such sale, duly affixed on the olldedoor of the Court House in the villocro r>P being the build-hig in which the County Courts aVrheid; and the s'.'^ Tparty of

H'^il

r
1 .m

the

, I
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the first part, having caused a copy of said printed notice to be
duly served on all persons havingany claim upon the said prem-
ises ; This Indenture further Witnessetii : That the party of
the first part, for and in consideration of the sum of ninety-two
pounds, bid as aforesaid, to him in hand well and truly paid in law-
ful money of Canada, by the said party of the second part, at the
time of the ensealing and delivery of these presents, the receipt
whereof is hereby acknowledged, Hath granted, bargained, sold,

aliened, released, conveyed and confirmed, and by these presents
doth grant, bargain, sell, alien, release, convey and confirm, unto
the said party of the second part, his heirs and assigns forever,
all that certain piece or parcel (here give description ;) Together
with all and singular, the tenements, hereditaments and appur-
tenances, thereunto belonging, or in anywise appertaining, to the
said described premises conveyed, in and by the said Indenture
of Mortgage ; and also all the estate, right, title, interest, property,
claim and demand, whatsoever ; both in law and equity, of the
said Calvin Jones, as well as of the said party of the first part,
of, in and to, the above described premises, with the appurtenan-
ces, as fully, to all intents and purposes, as the said party of the
first part hath power and authority to grant and sell the same,
by virtue of the said Indenture of mortgage, and of the statute in
in such case made and provided : To have and to hold the said
above granted and described premises, with their and every of
their appurtenances, unto the said party of the second part, his
heirs, executors, administrators and assigns, to the sole and only
proper use, benefit and behoof, of the said party of the second
part, his heirs, executors, administrators and assigns, forever.

In Witness wheeeof, the said party of the first part has here-
unto set his hand and afiixed his seal, the day and year first above
written.

Signed, Sealed and Delivered,
in presence of . /« jx

Albert H. Brown, f John Sandham. {Seal.)

Henry Hooker.

1

DEED FROM A CORPORATION.
This Indenture, made the day of , in the year of our

Lord one thousand eight hundred and , between the (here the
name of the Corporation,) of the Town of , in the County
of , and Province of Canada, of the first part ; and James
Harrison, of the Village of , in the County of , of
said Province, contractor, of the second part, Witnesseth : That
the said (here the name of the Corporation) of the first part, for

and in consideration of the sum of pounds, lawful money
of Canada, to the said Corporation, well and truly paid by the
said party of the second part, at or before the ensealing and de-
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MED THOM a COBPOBATloy-DEED OF A PEW.

conveyed ancTconar^ed^^nTby ihe e'n^. Pnf'/!?''^^' ''^''''^*

sell, alien, remise, release, convevanfiiTf^' "^^^^ «''""^' ^^'S^^^l
of the second pa t, and JihTs heirs ir.?^'""'

"?^°.*'^« «aid party
assigns, forevir. ail that ce a^nX^^^^^^^^^
TooETHER with all and siniru 1^ »f f " "^ '^* proper/y ;)_
and appurtenances. rhereurbltlnHr"''"*'' hereclitam;;ts

ing, and the reversion andJeveS rLn! /'"^"^r
pertain-

rents, issues, and profits thereof 'And aSoalrtr^
remainders,

title, interest, property, possession ?I«:^' } ?^ ^''^*^' ""'SK
ever; as well in law as in equi v o?th? ^"^,. ^^'"""d, whatso.
first part, of, in, or to, the abovfde' Hb^Z'^

Corporation of the
part and parcel thereof withZl

^^^^"'^ed premises, and every
?o HOLD tfe abovrS blrL"^^^^^^^^ ^J« "-^ --
with the appurtenaLerloTK d pal oTT^' '^T^^^^his heirs, executors, administrators and assLs to »f''°".^ r*'own proper use and benefit, forever And fif '• /^'' ^"^ *^^^^
C«r;,«r««o„;) will warranfthe ^li^remfsesln t'"'

''"'"'
'-^

peaceable possession of the said party orb? «ln ,

"^"'^^
l"'^heirs, executors, administratorQnn-?^-

*"« second part, his
poration, parties' oftl~; "and allS^" •' ^'^^ ^^'^''^^'^-

soever, lawfully claiminjr oV to Tim ? «^ery person whom-
warrant, and b^ these prfs^nts fofeTr defendTh

'""'-^ ^"'^ ^^'^

to the party aforesaid
*"rever defend the said premises

hertnToTertLTSrd^'atjiTth^^ these presents have
first above wri.ten. ^ ^^^'^ '^"^«' the day and year
Signed. Sealed and Delivered,^ Charles Ua. ,m presence of

Charles Hall, Corporate
Peter Holder, Jr I Presid^m ifiu ^^'^^''^

Lewis Ronald |
™'^»";, o^" Manager.

(as the case may be.)

J James Harrison,
[Seal.!

DEED OF A PEW

street in the Villajre of j lu n °" ^^^ ^""^^ side of
ince of Canada.t (orifexecute'dZT^

County of
, and Prov-

Lewis Davis, HifamS fefV ''' '"^'^ ^^«' J^'hn Elliot,

Church
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MOAli ronJIB AND LAW UHSVAXt,

Church on street in the Village of ,
and Proy.

inco aforesaid : To have and to iioi.d the same, unto the said

William Hall, his heirs, executors, administrators and assigna,

forever; Subject to all liabilities and incumbrances as are now

leKallv existinL', und to such taxes and assessments as may from

time to time be legally laid thereon; Provided, however, that

there shall be no alteration made in the said pew, nor shall the

same be transferred, or sold, by deed of sale, or a mortgage given

of the said pew, without the written consent of the Warden, lor

Trustees, as the case may be,] of said {here name of Church or

Society), for the time being; And further, if, at any time, there

shall be owing from said pew, a sum equal to hve years taxes,

then this conveyance shall be wholly void, all the right, title and

interest of the said William Hall, his heirs, executors, adminis-

trators and assigns, in and to the said pew, shall revert back to

the said Church, (or Society.)

In Witness whereof, 1, [or we] have hereunto set my [or our

hands.! hand and affixed the Corporate, [or legal] seal ot said

Church, [or Society.] this day of , in the yearot our

Lord one thousand eight hundred and

Signed, Sealed and Delivered,

in presence of

Henry Ball,

Charles West,
(or)

l^ames of the Trustees,

of the Church of

Henry SMrrn.

Warden of the

Church of

Trustees

&c.
) Tru

[Seal.]

[Seal]

DEED FROM A GUARDIAN.
• - To ALL PERSONS TO WHOM THESE PRESENTS SHALL COME : ICnoW TB

That I. Horace Bond, of the Town of ,
m the County of

iTd Province of Canada, grocer, have been appoin ed Guardian

SFsusan Smith and Oliver Smith, minors, and Children of Wil-

Uam Smith, late of the said . deceased sends Greeting .-

wLeas, by an order of the Court, holden at ,
within

and for the County of , in said Province, on the day of
"^

in the year of our Lord one thousand eight hundred and

the said Horace Bond, in his capacity ot Guardian, as

aforesaid was empowered and licensed to make sale of the whol

Sthe said minors' interest, being one undivided sixth part to

^ch minor, in the Real Estate hereinafter described
;

And

whereas, the said Horace Bond having given the Bond, and ta-

ken the oath by knv required, before fixing on the time and place

of sale and also giv.^u public notice of the said sale, by causing a

Se to be ins*?, a d -rhited weeks, successively, m

Sie newspaper called .
printed in the Town of and

Sd on the day of , in the year ofour Lord one thouh
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and eight hundred and cau«n ihn o«- 1 •

be exposed for sale at puhlic auct,vfn
"""''" '"*^'"^'* '"

on the pren.i«eH. and the nlL^al^^^TTJ'' '''*' '"''^ "°^'«''.

to Charles Tho.np«on. of thrCash ^o?"' '»'^-;;"-f,
^own

of and Trovince aforesai.l v«;.!!! r .

' '" "^® County
pounds, he being the highest i,. VT""' J""

^^'^ «"^n «''

Vhat J. the said Horace&d h^': 'Ir^''^^^''^
^'?^' ^^^ow ye.

aforesaid, by virtue of the powVr'foL'^^^^ ."^ Guardian, as
of the sum if DouSdr In ^/^f'""^'

*"^ '" considera ion
paid by Charles Tho4:„tJf^r:^airth"7 "' ''""^^ ^«

^"
hereby acknowledMe; And do h«r!K ' ^ '"f'^^'P* whereof I

ren,i«e. release, couv^vn.^ co° firT n^nt^'.r'' ^?''F'"'
»«". «''"

«on. his hein, executes, ad^ik?^^^^^^
ded s^xth pan3 of a cert^ain tTctor pa eefof T'^T*

'^° ""^•^^•

[de8cripti<,n
;] being the shared of h«'''-^^

^' ''"""^«' viz :!!f

all the privileges fnd appuZanees therlrnr^J i^^^«'"'
^'^^

HAVE AND TO HOLD the aUvoXnt^H l^'^V^^o belonging
: To

Charles Thompson, hisE? fieeutorr?/"'''- '° ^^'"^ ^'>« «-id
signs, forever

;
And I, the sai/HoracrBon^T "'''"'*'?.'' ^"'^ ^«-

executors, administrators andassiSsHn^ ' '^'''"y"«'f."»y heirs.
Charles Thompson, his heirs, exeSorsadmTT' ""''^ '^' '^'^^

signs, that in making the said sale I hL • f''?*^" «"d as-
the rules and directions of the law and th.f/^'T "'^^"^^'^
mil warrant and defend the above granted nr •

*"^ ""^ ^"^^'^^

Charles Thompson, his heirs anH !«• ^^""^®^' ^" t^'e said
claims and demWoTtheTa'idSfino^^^^^^^^ ^^« '-^^u'
perso.ela.mingthesameby.thr?^^^^^^^^^^^^

see my hand anTaffix^Tm^TaT thYs"'^^^^^"^^

in presence of '
I

BfiNjAMFN West, > Horace Bojtd
Charles Silver.

*

in the

[SeaL]

i

V i ;; It J

EXECUTORS' DEED.
This Indenture, made the day of •

.u

l^l-r^Xl^-i;- a^P^liin-M Duncan'

and Province of Canada of fK. « / " ^^^ ^°"nty of
Of «.e Township or"^ "^

.^ ^rfi; »? Th„»a,_ B™^'

Province,

J"

i.i
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Province, yeoman, of the second part, Witnesseth :
That the

said parties of the first part, by virtue of the power and authority

to them given, in and by the said last will and testament and for

and in consideration ol the sum of pounds, lawful money

of Canada, to them ir hand well and truly paid, at or before the

ensealing and delivery of these presents, oy the said party o.

the second part the receipt whcieof is hereby acknowledged,

have granted, !)argained, sold, aliened, released, conveyed and

confirmed, and by these presents do grant, bargain, sell, aliea,

release, corvev and confirm, unto the ^aid party of the second

nart his heirs,' executors, administrators and asssigns, forever

:

All and singular that certain {here describe the property con>

veved) Together with all and Singular, the hereditaments, and

anpurtenances, to the same belonging, or in anywise appertaining;

and the reversion and reversions, remainder and remainders,

rents, issues and profits thereof: And also, all the estate, right

title interest, claim and demand whatsoever, both in law und

eauity, which the said testator had in his life time, and at the

time of his decease, and which the said parties of the first part, or

either of them, have or hath by virtue of the said last will and

testament, or otherwise, of, in and to, the same, and every part

and parcel thereof, with the appurtenances: To have axd to

HOLD the aforegranted premises, to him, the said Thomas Brown,

his heirs, executors, administrators and assigns, to his and their

use and behoof, forever, {Iffor land;) Subject nevertheless to

the reservations in the original grant thereof froni the Crown:

And we the said Executors, do covenant with the said party of the

second part, his heirs and assigns, that we are lawlully the exec-

utors of the last will and testament of the said Nicholas Deming,

and that we have not made or sufiered any incumbrance on the

herebv granted premises, since we were appointed executors ot

the said Nicholas Deming; and that we have in all respects

acted in making this conveyance, in pursuance of the authority

granted to us, in and by the said last will and testament of the

aforesaid testator.
. r i n ^ .. u

In Testimony whereof, the said parties of the first part have

hereunto set their hands and afiked their seals, the day and year

first above written.
, ^ o v y^^nU

Signed, Sealed and Delivered,
]

Samuel King, {SeaU
^

in presence of I Duncan Smith, [W]
David Jones, f

As Executors <o ^/^-^estaie 0/

Ouver Dimond. J the Me Nicholas Deming.

'4

DEED BY AN ADMINISTRATOR.

Of the Estate of a person dying without a Will

nn„ ^.| TO vvnnM THERE Presents shall comb: I, William

Brown, of the Town of , in the County of ^^^ .
a^
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Province of Canada merchant, Administrator of the goods and

send Greeting':!WuKHE.;, byl^fdeT^nLt^^^^^(or as ike ca^rnay U, held^t V^^i^Tlf^"^"l,
liam Bro -^^^^^ O'S^Z^
i a»d PHSs good sufficient Deeds, to conU theTeal Estate of

h^^^^^n"' ^p""^' hereinafter described'; and whereas Ithe said vVilham Brown, have given public notice of thTintendedsaJe, by causmg a notice thereof to be printed and inserted

printedrn the^'SnT'^^'
^" ^«T^P^P«^' entitled the ',printed m the Town of

, m the County in which the nrolperty ,s situate, agreeably to the order and direct on of sSCourt; and havmg given the bond and taken the oa°h bv aw

to the appointment and notice afo'rX^' sell by^pthS^CS

,
of said Provmce, grocer, for the sum of «^. a

convey and confirm, unto the^said ChaSHeSson W h
•'"

mises, to the said Charfes HenSe^on hfs h.fr, .7' T''''\ P^""

and administrators, do hereb7iovenan, „i,K ' 5''^^"'?"

in presence of ^
Jacob French, f Wiluam Bbowjc. [^a^^J

n il

: ^5

:!; Ill
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DEED TO COMMISSIONER'S FOR EXECUTING THE
"^^

OFFICE OF T.ORD HIGH ADMIRAL.

I William Smith, of the City of Hamilton, in the County of

Wentworth, and Province of Canada, for and in consideration of

the sum of , to me or into the Bank of {or as the

case may be,) paid by the Commissioners for executing the Office

of LoTnigh Admiral of the United Kingdom of Great Britain

and Ireland, do hereby convey to the said Commissioners all

?hat certain (Aere describing the lands 'o be conveyed;) Togethek

with all ways, rights and appurtenances thereunto belongmg,

Tnd all suchlstatf, right, title; and interest in and to the same

and every part thereof, as I am or shall become seized or possess

sed of, or am by an Act of the Parliament of this Province,

passed in the Fourth Session of the third Provmcial Parliament

Tcanlda, held in the fourteenth and fifteenth years of the Reign

of Her Maiesty Queen Victoria, chapter sixty-seven, and intituled,

An Act for vestSg in the Commissioners for executing the Office

of Lord High Admiral of the United Kingdom of Great Bntain

and Ireland, the estates and property therein described, and for

?rSnt nc ce tain powers to the said Commissioners, and for other

rmrpose^s therein mentioned, capacitated orempowered toconvey:

And to hold the said lands to the said Commissioners m tru.t,

«nd according to the intent and meaning of the said Act.

In Witness whereof, I have hereunto set my hand and seal,

this day of in the year of Our Lord one thousand

eight hundred and

Signed, Sealed and Delivered, "^

in presence of

J

William Smith. [Seal]

DEED OF GIFT OF PERSONAL PROPERTY.

Know all Men by these Presents : That I, Charles Johnson, of

the Town of , in the County of , and Province ofCan-

ada printer, for and in consideration of the natural love and af-

Action which I bear unto my daughter Lucy Johnson, and for

her better preferment in marriage,and the increase ot her portion

and also in consideration of the sum of one pound, to me in hand

paid by my said daughter Lucy Johnson at or before the sealing

and delivery hereof, the receipt whereof I do hereby acknowledge,

Have given, granted, bargained, and sold, and by.these presents

Jo mve. grant, bargain, and sell, unto my said daughter. Lucy

Johnson All the gooda and chattels following, to Wit :
[or refer

to the iioods and chattels mentioned in the schedule hereunto an-

'ved-i To HAVE AvnTo HOLD all and singular the premises,

hereby given and granted unto the said Lucy Johnson my daughl-

82
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er. her heirs, executors and administrators, forever, as her andtheir own proper goods and chattels.
ei, ds ner ana

mvL^Thir """'"h""' 'f^''^'
hereunto set my hand and affixed

tt^rJi eight hundrelald fifty;
^"

''''T
°' ^" ^°^' °"^

Signed, Sealed and Delivered,
)

in presence of I

GcsTAvua Wood,
j

Chables Johnson. [Seal']
Oliver Hall. j

DEED OF GIFT OF LAND.
This Indexture, made the eleventh day of May, in the year ofour Lord one thousand eight hundred and fifty-four, between

Miles Knowlton, of the Town of
, in the County of

,and District of of the Province of Canada, yeoman, of
the first part; and Alexander Knowlton of the said Town, kndProvmce aforesaid, carriage-maker. son of the said party of the
first part, of the second part. Witnesseth : That tHe said party
of the first part, for and in consideration of the natural love and
affection which he hath for and unto his son. the said party of thesecond part. He the said party of thefirstpart Hath given, grant!
ed, aliened, released and confirmed and by these presents doth
give and bequeath, unto his son the said party of the second part
his heirs, executors, administrators and assigns, forever, Ail and
Singular that certain parcel or tract of land, situate, lying, andbeing in the Township of , in the County of *

, and
District of »oj the said Province: containing two hundred
acres of land bounded [here give description;] Together with
all and singular, the hereditaments and appurtenances, thereunto
belonging

:
To have and to hold the same, unto the said party

of the second part his heirs, executors, administrators and as-
signs, to their own use and behoof, forever.

In Witness whereof, the said parties to these presents have
hereunto set their hands and affixed their seals, the day and year
first above written.

jr a, ^u j^cm

Signed. Sealed and Delivered,
in presence of ) Miles Knowlton, [Sean

Charles Snaith,
{

Alex. Knowlton. [Seal.i
William Brooks. ' ^

\il\

RELEASE OF DOWER TO AN HEIR.

.nn^Tth''''T^''''' ""l
"""^'^ Presents

: That I, Caroline Sharp-
son, of the Town of

, m the County of of the
Province of Canada, Widow of John Sharoson. lat« nf the tL "!

oi ,in the County and Province aforesaid, Hereby releas^'
83 my
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my Dower, and all right, title, interest and claim of doj^^' ""^^

my beloved son hereinafternamed. for and m ^^.^^^^^-^^^"^^^^^^

S sum of pounds,lawful moneyof Canada, to me paid

by my Son Charles Sharpson. ofthe City of m theCoun y of

^^
, of the said Province, attorney, together with the love

and affection which I have to my said son, Have Granted, re-

mised reTeas"dT and forever quit-claimed. and by these presents do

Sant remise/ release and quit-claim. unto the 5^^^^ Charies

ll.trnson his heirs, executors, administrators and assigns, forever.

AuX Dower and right, or title of dower, and all other nght,

^ L fnSreT'property, claim and demand, whatsoever, m aw

i^id inequit3J'of me, the said Caroline Sharpson. ofJn and to (/.ere

^veVnTlM^ So that neither I, the said Carolme Sharp-

fin mv heirs executors, administrators, nor any other person or

ner^o^s fo me them or'any of them, shall have claim, chaHenge

Sr demanXoT petend to have claim, challenge or demand any

dowenrany other right, title, claim, or demand, of, m, or to. the

ir^[Jshemnbefore described: And further, the said Dower

rS^b^XdeSredandexcludedforever.

In Witness whebeof, 1 have hereunto set my hand and affixed

my seal, this day of ^^ , in the year ,of our Lord one

thousand eight hundred and fifty-

Signed, Sealed and Delivered,
^

in presence of I Caboune Shabpson. [deaf.
J

Ovu) Thompson,

Lewis Davis.

DEED OF PARTITION.

T«,« INDENTOBB. made the eleventh day of May, 5n the year

f.r of the second part ; and Samuel Niles, of the Village of St

der, 01 tne secouu F" » ^ , -j Province, merchant,

'^^r.^'S!^rt wSkIth: TharthTsaid parties to the«

situate, lying.̂ n
p ^^^ bounded and containing

..« owned bv them as tenants in common, in manner follow.

^J' ThTsaidCy of the first part, shall hold in severalty.

S^traU-r, lS^^;^i^ii«oa^ W. parti«do gr«.. «.d^

84
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lease the tract assigned to him as aforesaid, to hold to him hisheirs, executors, administrators, and assigns in severaltv' fo,!ever
;
and do hereby covenant to warrant Ind defend thT^Lmrto him his heirs, executors, administrators and assigns aSthe lawful claims of all persons, claiming under tffor eiS"of

In Witness whereof, the said parties to these presents havi»

Signed, Sealed and Delivered,
]

innresenceof I Henry Dill,
Henry T Jones, ^ Charles Jo^es.
Charles Smith.

J Samuel Niles.

Province of Canada, iron-founder of thp fir«f nor.f j 'r^f-
"

Stone Richards, the 'wife of the sad pari of thefirs'oar"t of h"

Zn"/r \'^f-^"^ ^? ^r^deration^fYhfsum o?^^^^^^^^^^^^

0^
, . ' ^^^^^^. P/«^'"«e. bookX, of the 'third parr7ereceipt whereofwe do hereby acknowledge, Have ^gained soldand quit-claimed and by these presents w^ do bargain sell andquit-claim unto the said party of the third part, hfsS execu

rigni, title, inteiest, estate, claim and demand, both at law anii

o TiffV^"^^? "^^^ ^" P°^^^^«'°» «« i" expintancy/onn and

said lands and premises, to the said party ofTK do" f^:

My four
year of our Lord one thousand eight hundred Ld

Signed, Sealed and Delivered ^

'"Srfn"'^
'

I
Nelson Richards. [.WLev.1. Davis, > Eliza S. Richards, \sealJames Lawbence. J Thomas Howland S

! V '!
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LEGAL rOBMS ASD LAW MANTTAL.

QUIT-CLAIM DEED, (No. 2.)

Know all Men by these Presents : That on this fourth day

of May in the year of our Lord one thousand eight hundred and

fifty-four, that I, Charles Silver, of the Village of Dunham, in the

County of Missisquoi, in the District of Montreal, of the Province

of Canada, merchant, of the first part ; and James Harrison, ol

the City of Quebec, of the said Province, grocer, of the second

part, Whereas : The said party of the first part, Hath, for and in

consideration of the sum of two hundred and ten pounds, lawlul

money of Canada, to me, by the said party of the second part,m
hand well and truly paid at or before the sealinf; and delivery ol

these presents, the receipt whereof is hereby acknowledged, And

have quit-claimed, given, granted, bargained, sold, aliened, re-

leased, en-feoffed, conveyed and confirmed, and by these presents

do give, grant, bargain, sell, alien, release, en-feeofl", convey and

confirm unto the said party of the second part, his heirs, execu-

tors, administrators and assigns, and forever quit-claim, unto the

said party of the second part, his heirs, executors, administrators

and assigns to his and their sole use forever ; All and Singular

that certain {here describe the premises to be conveyed;) lo have

AND TO HOLD the Said premises, with all and singular the heredita-

ments and appurtenances thereunto belonging, unto the said

party of the second part, his heirs, executors, administrators and

assigns, forever : And I the said party of the first part, do hereby

covenant with the said party of the second part, that I will war-

rant the aforesaid premises, to the said party of the second part,

his heirs, executors, administrators and assigns, and behoof, ior-

ever; against the lawful claims of all persons claiming under me.

In Witness whereof, I have hereunto set my hand and affixed

my seal, the day and year first above written.

Signed, Sealed and Delivered, "j

in presence of I Charles Silver. [Seal.]

Oliver H. Jones,

Eben Town.

QUIT-CLAIM DEED, (No. 3.)

Resigning the Right of Dower.

Know all Men by'these Presents : That on this tenth day

of May, in the year of our Lord one thousand eight hundred and

fifty-four, that Alonzo Ball, of the Town of ,
in the District

of , of the Province of Canada, sawyer, of the first part;

Julia Ball, the wife of the said party of the first part, of the

second part ; and Jonas Simpson, of the City of ,
ot the

said Province, gentleman, of the third part. Whereas: Ihe said

parties of the first and second part, for and in consideration ol

the sum of one hundred pounds, lawlul money of Canada, totneiii

86 ^y
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WA.EEANTT DEED.

by the said party of the third part, in hand well and truly paid at orbefore the sealmg and delivery of these presents, the ieceiDtwhereofwe do hereby acknowledge. Have qit-claimedVLdTvengranted, bargained sold, aliened, release^ en-feoffed conveyedand confirmed, and by these presents do give, crant bargain
sell ahen release, en-feoff, convey and confirmS th?saidparty of the third part, his heirs, executors, administrators andassigns, and forever quit-claim, unto the said party of heSZthis heirs. executors administrators and assigns^o ^s and £'so e use forever all our, and each of our right tS interestestate, claim, and demand, both at law and infquitrks weUn
rtmcrof' knd'Sr

''"'^- °'' '"' ^"^ ^^' ^^ ^^^^ irt:fn7arcelor tract ot land and premises, situate, lying, and bein'^rAeredescribe the premises to be conveyed;) To hav^ Z to hold the

rulErthe'rlt'
and singula; the hereditaments and apK ht h •

^^° belonging, to the said party of the thirdpart, h s heirs executors, administrators and assigns foreverSubject nevertheless, to the reservations, limitations.' provisosand conditions, expressed in the original ^ant thereof from theCrown
:

And we the said parties of the first and second pa
"
Dohereby covenant with the said party of the third part that we

«J t? I-P/'^'^ ^''''^' executors, administrators and assigns

of^r^- 'a

^''^^'''' ??"'"^' ^^^ ^^^^"1 <=l^i"^s of aU persons'claiming under us or either of us.
persons

In Witness whereof, the parties to these presents have here

Signed, Sealed and Delivered,
in presence of
W. T. Smith.
W. H. Edmonson.

A. Ball,
Julia Ball,
J. Simpson.

Seal.

Seal.

Seal.

WARRANTY DEED, {Short Form.)
Without Dower.

man,„f«,e second part, W«..,
: 'r'thtaTdtarronheS

^ i':,':jS-"rS n'"'"^''^'""
""'' '''^'«-- fo'ever AuI'h'-.n,i.,ar that „.Ham [here <k,,nplwn :] To have and to ,io,.d the

above

it:-

4
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above granted and bargained premises, with the appurtenances

thereof, unto the said party ofthe second part, his heirs and assigns,

to his and their own proper use and behoof, forever ; [if for land

insert here, Subject to the reservations of the Crown :] And I the

said party of the first part, do, for myself, and my heirs, executors

and administrators, covenant with the said party of the second

part, his heirs and assigns, that at and until the ensealing of these

presents, I am well seized of the premises, as of a good and mde-

feasible estate in fee simple, and have good right to bargain and

sell the same, in manner and form aforesaid, and that the same

is free from all incumbrances whatsoever : And further, I do

by these presents bind myself, and my heirs, to warrant and for-

ever defend the above granted and bargained premises, unto the

said party of the second part, his heirs, executors and assigns,

against all claims and demands whatsoever.

In Witness whereof, 1 have hereunto set my hand and affixed

my seal, this day of

thousand eight hundred and fifty-

Signed, Sealed and Delivered,"

in presence of

Charles Scott,

Peter Jones.

, in the year of our Lord one

Charles Waldo,
Oliver Sussex.

ISeal]
[Seal]

WARRANTY DEED.

Resigning the Right of Dower.

Know ai,lMenby these Presents : That I, Wellington Nelson,

of the City of , in the County of , and District of

, of the Province of Canada, merchant, of the first part

;

and Henry Piper, of the City of , and District of , of

the said Province, merchant, of the second part, Whereas ; The

said party of the first part, hath for and in consideration of the

sum of pounds shillings, lawful money of Canada, to

him by the said party of the second part, in hand well and truly

paid, at or before the sealing and delivery of these presents ; the

receipt whereof is hereby acknowledged. Hath given, granted,

bargained, sold, aliened, released, en-feoffed, conveyed and con-

firmed, and by these presents doth give, grant, bargain, sell alien,

release, en-feofF, convey and confirm, unto the said party of the

second part, his heirs, executors, administrators and assigns. All

and Singular, that certain {here give description, if for land by

bounds;) a certain tract of land situate, lying, and being in said

Town of , warranted to contain sixty acres, by measure,

(or containing sixty acres, more or less,) bounded on the South-

westerly side by the Queen's High-way, on the North-westerly

side by the dwelling, etc., and lands of , thence in the

rear by the River Thames, and on the South-easterly side by

the Flowering Mills and lands of , with the buildings

gg standing
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rtanding thereon
;) being the same conveyed to me by Allen

fn e% Jis;rV:?'dtd' ^ T^'^ °' •^"-' '«"'• -cordedm trie registry ot deeds for the County of Norfolk of saidProvmce. office of registry at Simcoe, C. W.. vo'0^ -ToHAVE ANu TO HotD the above granted premises. TogSr with Inand singular the hereditaments, privileges ^nd rppurtrnancesthereunto belonging, to the said party ofthe second pTrX heirsexecutors, administrators and assigns, forever
; (if for land inserthere, Subject to reservatbns of the Crown '\ Anri T ViVJ -i

^T 1^'.^ ^"^P^^*' ''"^ "»y«^'f and m7h"ei^do eovet^t'^^^and with the said party of the second part, his heirs IxecmorsadmuHstrators and asssigns. that lam lawfully seize? in fee I^m

c^'mbtt:"Sm P"";'"^ ^^?^ theyL'reTe'fJomTit
S, t^ n

* T ^ ' '*'®,^^'^ P^'**y of t^e first part have goodright to sell and convey the same, In manner aforesaid and that

rZ 7,'^?''«'«f
'^"tors. administrators and assSn A^lfwa?rant and defend the same premises, to the said par"y oTthe^eCond part, his heirs, executors, administrators and assigns, and be-hoof, forever

;
agamst the lawful claims and demandfof all ner-sons claiming under me. (if there are two or mZTantor^s LTclaiming under us or either of us)

.

S^anwr s say,

In Witness whereof, I, the said party of the first part andMary Nelson, my wife, in token of her relinauishmpnt nf kl?
right in Dower, have hereunto set our han^s Ld^",^^^^^^
at the same time and with the grantee bereinbefore named this'

Signed, Sealed and Delivered.
)

Wellington Nelson,m presence of / Mary Nelson,
'

Henry T Jones, ^ Henry Piper.
Charles Snaith. I

Seal.

Seal.

Seal.

DEED TO THE GRAND TRUNK RAIL-WAY COMPANr
Know all Me» bv thbm Presents : That I, William Hall of

meGr3Tr,,„I,nir'^';^°°'y°''''''P'''™«. P^id tome by

oonfirm, ul the JAZr&^:S^:^-^ZplnTSCanada, their successors and assigns forever «11 fLf^ 7 ^^

tract or parcel of land situate [k^l^Zc^lle laldTihltTehaving been selected and laid out bv the said rnmn.m, / J?

Sins WeAa "- i '^n^°'^^
'^''' ^"^^^^^'^'"^ ^"^'w.-xous iore\er, [/ic/c jelcusc oj Dower ijant/.]

Witness

.11
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Witness my Hand and Seal, this

eight hundred and fifty-

Signed, Sealed and Delivered, .

in presence of r

Wii.LiAM Jones, C

Peter Smith. '

day of one thousand

WiTXiAM Hall, [Seal.]

[here name of wife in

case of Dower.] [Seal]

DEED TO THE HAMILTON AND TORONTO RAIL-WAY
COMPANY.

Know all Men by these Presents : That I, Charles Johnson,

of , do hereby in consideration of the sum of lawful

money ofCanada, paid to me by the Hamilton and Toronto Railway

Company, the receipt whereof is hereby acknowledged, Do grant,

bargain, sell, convey and confirm, unto the said Hamilton and

Toronto Rail-way Company, their successors and assigns, forever,

all that certain tract or parcel of land situate ,
the same

having been selected and laid out by the said Company for the

purposes of their Rail-way : To have and to hold the said land

and premises, Together with the hereditaments and appurtenan-

ces thereto, to the said Hamilton and Toronto Rail-way Company

their successors and assigns, forever.

WiTNfcss my hand and Seal, this day of ,

one thousand eight hundred and fifty-

Signed, Sealed and Delivered, v

in presence of (. Charles Johnson. [Seel]
Thomas Thain, V ^ '

W. H. Richmond. ''

DEED TO A RAIL-WAY COMPANY.

Know all Men bv these Presents : Thatl, ,
of ,

{insert the name of the wife also if she is to release her Dower, or

for any other reason to join in the conveyance,) do hereby,

in consideration of the sum of lawful money of Canada, to

me paid (or as the case may be) by the Rail-way Com-

pany, the receipt whereof is hereby acknowledged, Do grant, bar-

gain, sell, convey and confirm, unto the said Rail-way Com-

pany, their successors and assigns, forever: All that certain par-

cel or tract of land situate (describe the land;) the same having

been selected and laid out by the said Company for the purpose

of their Rail-way: To have and hold the said land and premises,

Together with the hereditaments and appurtenances thereto to

the said Rail-way Company, their successors and assigns,

forever ; (ifthere be Dower to be released add,) "and I, (name of

wife) hereby release my Dower on the aforesaid premises."

90 Witness
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DEED FOB THE SITE OF A COMMON SCHOOL HOUSE, ETC.

W™« my (or our) hand (or hands) and seal (or seals.) this

Signet's^LedandDeHvteT'^'^'^^ '

in presence of ) Jouj, Abelb. [SeaHHenry loBiAs,
\

(Anairu,ir:j„in.) ^ ^
William Henderson. ' Caroline C. Ahels [5'ea/.]

N. B—A Deed to a Railway Company may he Remstered un.on produc ion thereof, and proof of eJecution, iithoTanrmeZ
sIJo'I^^tZT;/'''' '""'P-

^" '^'^ ^^^^'- Re^istrTpeTsfl

DEED FOR THE SITE OF A COMMON SCHOOL HOUSEAND TEACHER'S RESIDENCE.
This iNnENTuuE, made the Aav nf • ^u ,-

our Lord one thousand dght hund'S fnd 'XtrlZfeofthe Act to facilitate the Conveyance of Real Propertyrbetren
Jn fl,« r«, '

c
^ township (Town or City) ofmthe County of

, and Province of Canada, of the

fn thrTnl^r
^^«/^"^tees of School Section Number

,m the Township of
, ]„ the County of and

^rs^rS^^^^^^ ''T' P^^^' ^^^---" '' ^h-* ^- "dIII cunsiueration 01 the sum of nniinrio Io^.tA^i r
Ca„ada,„„w paid by ,he Trustees of Zm^ts^ZZZtS &r

"""''''"'' ""* "'''«"' 'o'^™'-' All that paroir of

the right to convey the said lands to the TrusteesVthe SecUonafbresaid
:
And that the Trustees of the Schoolect on afore aW

Scer^nTh'eTa??""
'''''' '''' '^"^^' ^'^ ^om^aS Em'

nf f^ Qu lo"®.^^'*^ covenants with the Trustees

a stlnt° o^^^^^^^^
^^^^ h\"'"—1« suchSassurances of the said lands, as may be requisite.

In Witness vvhereop, the said parties to these presents have

Signed, Sealed and Delivered "^ Charles Jones.
in presence of I p.^er Rich,

James Hall,
fHenry Burnham,

Lewis Davis. J Gustavus Yates.

Remarks.— 1. If the grantor be a married man, his wife's namemust be msert^ed m the deed, and this phrase added after tl
word

[Seal]

Corporate )

Seal.
j

^M
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word * requisite :" And
bars hrr dower in the said lands.

wife of the Baid , hereby

2. When, however, the land has descended to the wife in her

own right, she must, besides joining with her husband m the con-

veyance, appear before two justices of the peace, to declare

that she has parted with her estate in the land intended to be

conveyed without any coercion or fear thereof by or on the part

of her husband; and the certificates of such justices must ap-

pear on the back of the conveyance the day of Us execution.

The form of the certificate is as follows ;

—

«' We the undersigned Justices of the Peace for .
do

hereby certify that on this day of , 18 ,
at ,

the within deed was duly executed in the presence of ,

by , wife of , one of the grantors therein named;

and that the , at the said time and place, being ex-

amined by us, apart from her husband, did appear to give her

consent to depart with her estate in the lands mentioned m the

said deed, freely and voluntarily, and without coercion or tear of

coercion on the part of her husband, or of any other person or

persons whatsoever."
t tj w T P

3 If the deed be for the site of a school-house in a city, town,

or incorporated village, the words, board of school trustees for

such city, town or village, should be inserted instead of the words

" Trustees of school section number," &cc., in the foregoing lorm.

See the twenty-fourth and twenty-sixth sections of the Act.

SHERIFF'S DEED POLL.

Province of Canada.

To ALL TO whom THESE PRESENTS SHALL COME \ I, Hcnry John-

son, Esquire, Sheriff of the United Counties of ,

send Greeting :

—

Whereas, under and by Virtue of a Writ of Fieri Facias,

issued out of the County Court, of the County of ,
now

one of the United Counties of ,
commanding me that

of the Goods and chattels of Oliver Daniels, I should cause to

be made Seventy-five pounds, which Thomas Russell and Peter

Davis Hall, in the County Court of the County of
, ,

'

recovered against him for their damages, which they had sus-

tained as well on the occasion of the not performing certain pro-

mises, lately made by the said Defendant, to the said Plaintiffs

as for their costs, charges by them about their suit in that

behalf expended, whereof the said Defendant was convicted as

appears of Record, and that I should have that money beiore the

said Court at , on the day of ,
Term, one

Q2 thousand

«',).:
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PlaSrslfr' ttTJ'T'
""'' i^Y^^ree; to render to the ,a!d

Wr and I nn U 1 """f ' "™^'' '"««''•«'' ^''^ the said
\Vrit, and I on that day returned to the said Court at
aforesaid that by Virtue oltho ..aid Writ of Fieri Facias to me
neiitll'n M '''''^ "'""'^

^"'I'*"' «""''« ^^"'J chattels of i..d5

had paid to the hind «rd, the sum of twelve pounds fifteen shilL
.ng«. being the rent due by the .said Defendant an.l the renmir ilsum of forty.«everj poun.is five shillings, I had paid to the P in?
tiff's attorney, and that the said Defendant had not any o "rgoods or chattels ,n my County whereof I could canJ to bemm^ the residue of the damages aforesaid or any part thereof:By Vir ue of which sa.d return I was further commanded thaof the Lands and Tenements in my County of the said Defen-dant.

[ should cause to be made twenty-seven pounds fifteen
shillings, residue of the damages aforesaid; and that I should have

firstly '"" '^V"^ ''""^^i:*^ ,
-^^--^^-J' onZnrst day oi Term, one thousand eight hundred and fifty-

four, rendered to the said plaintiffs for the residue of the dam-ages aforesaid together with the said writ, as by the said wS^ffen/mas reference Deing thereto had. will mire fully and atlarge appear certam that the lands in the Township of
in the County of one of the said United Counties of

,
were seized and taken in execution and having beenduly advertized according to law, Were on the davJone thousand eight hundred and fifty-four, exoosed fo%nI^ n„^'*dged to Charles Wells, for the su'm o^JorlTelVun^ fi^?^shillings awful monev of the said Province. Ling the bes^pHce

that could bo obtained for the same.
"c^ipuce

Now Know all men by these Pkesents : That I, HenkyJohnson Esquire. Sheriff of the United Counties of

ration of the sum of forty-seven pounds five shillincs. lawfulmoney of Canada, to me in hand well and truly paid by ChariesWells of the Town of
, i„ the County of^ ^

, Esqthe receipt whereof ,s hereby acknowledged. Have bargaS'sold assiped transferred, and set-over and by these nSS
les Wells, his heirs, executors, administrators and assigns Ai rand Singular the right, title and interest of theS fer Dan-

erono"f?h"^*'P^V^^'""'"'^^^S«^«"'^'» '^^ TenhCoS:

lesaid. o:::^1ZLre...J^"^^^
terest or cfaim which the said Oliver Daniels atlheisslJ^ng of
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the execution had in the same, unto the said Charles Wells, his

heirs, executors, administrators and assigns, and to his and tdeir

sole use, benefit and behoof, forever.

In Witness whereof, I have hereunto set my hand and affixed

my seal of Office, this day of in the year of our

Lord one thousand eight hundred and fifty-tour.

Signed, Sealed and Delivered,^
rc?-,^;!

in presence of I Henry Johnson, [Seal.-]

WiLLARD Miles, C ^'^^^W-

Samuel Austin. J

SHERIFF'S DEED OF SALE, (C. E.)

Province of Canada.

To ALL to whom these Presents shau. come : I, Henry Johnson,

Esquire, Sheriff; of the of , in the Provmce, of

Canada, send Greeting :

—

Whereas, on the day of

Lord one thousand eight hundred and fifty-

Writ of Execution of our Lady the QUE]

, in the year of our

Lord one tnousana eignt uunurcu anu i*"^^- ' ^ certain

Writ of Execution of our Lady the QUEEN, was sued out of

holding Civil Pleas in the said ,
at

^
An"d Whereas: I the said SherifF, having so seized into my

hands, and taken the said in execution, did cause the same to be

advertized and published according to Law, to be sold and ad-

iudsed to the highest bidder, at on the day ol

at the hour of of the clock in the noon,

and the said being then and there put up to sale m the

usual manner become the purchaser thereof, being the

best and highest bidder, at and for the price or sum of

pounds, lawful money of the Province of Canada aforesaid:

Now in order to convey the said {here give description;) and to

confirm the purchase thereof to the said ,
heirs and a^

siens Know all Men by these Presents : That I, the

said' Henry Johnson, Sheriff" as aforesaid, by virtue of the said

Writ of Execution, and of my said Office, and for and m con-

sideration of the said sum of to me in hand well and

truly paid by the said . at or before the execution hereof,

the receipt whereof I do hereby acknowledge, and therefore do

acquit and discharge the said heirs and assigns, Have granted,

bargained, sold and conveyed, and by virtue of the said Writ ot

Execution, and these presents, do, as much as in me is, and l

lawfully may grant, bargain, sell and convey to the said

heirs and assigns, All the said hereinbefore mentioned,

situate, lying and being as aforesaid, and also all and singular

.t • i/^!*i- 5_.4.—„^«. >,-^nr"*" /.lc»;m onH Hpmand whatsocver,

of me the said Sheriff", by virtue of the Writ of Execution afore-

94
said.

li ,:,

I:



SHEBIIT's deed of MASEHOID PEOPBETT,

said, of, in and to the same and every part and parcel thereof- TnHAVE AND TO HOI.D all the Said '\ in and by these presems^argamed, sold and conveyed and every part andVrcel.Cof!with and every of the appurtenances, unto the said

behoof of t'rrd'
""'"'

x:^s iniSLT '^"^^^^^^

and for no other use, intent or puTp^sTthS?
'""'"' ""'^ ''

In Witness whereof, I, the said Sheriff, have hereunto set nivhand, and affixed my seal ofOffice, this day of
^

I" ^^u r. y^.*'" ""^ *^® ^'g'' of o"'' Sovereign Lady Victoria'by the Grace of God, of the United Kingdom of Great£Sand Ireland. Queen, Defender of the FaUh, and in the yea^^^^^^our Lord one thousand eight hundred and fifty-
Signed, Sealed and Delivered,

]
in presence of I

Horace Baker, f Henry Johnson, (Seal.)

James Lagrange. J Sheriff.

B

SHERIFF'S DEED OF LEASEHOLD PROPERTY.
At the Suit of James Boyd, vs. Peter Piper.

Province of Canada.

To ALL TO WHOM THESE Presents shall come: I, Henry Johnson. Esquire, Sheriff of the County or United Count"s o^a, mJcase may be) send Greeting :— ^
^^^

Whereas, under and by virtue of a Writ nf TrV^r,- v •

bsued out of the County Jourt of the CW^ of
"'
hffilS;day of April, one thousand, eight hundred, and fifty-four to medirected commanding me to seize the goods and chattels of Pe^rRper 01 said County, and cause to be made the sum of fhreepounds ten shillings, currency, which were awarded to J™,%d for his costs and charges, by him laid out and expendedabout his defence m a certain action of replevin lately bmS

Dova, wnereot the said Peter Piper, was convicted as aonear^of ilecorc and that I should have the said sum of moneyEe
h ^'i^T' ^^

,
'
o" ^he first day of June Tem onethousand eight hundred and fifty-four, to render the same^o fh!

said James Boyd, for his costs^and charges aLesadtoltWWith he said writ as by the writ oi Fieri Facias reSnceWthereto had will more fully and at large appear certahJ T ..J2
hold premises, situate in the TownshipV^^ ,lThe c"„^„^^tr

,
were seized and taken in Execution and hTvSg been iulvadvertized, according to law. were on the third day of June Z

::^rdt,:K^^^^^^^^
fU« • i

/-."^ '
"

7.

— "-'" '^•V^> "J i"C J.o\vnshipor I'nthe said County 01
, yeoman, for the sum of three pounis

ten

iP

s ;«
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ten shillings, currency, being the best price that could be obtain-

""^nVk^TIv mkn bv these Presents: That I, HenuvW
SON, Esquire, Sheriff of the Countyof

,
,
under and by

^Sue o? the said, Writ of Fieri Facias and m consideration of

the sum of three pounds ten shillings, lawful money of Canada,

to me, in hand, well and truly paid by thesaul James Boyd of

the Township of , in the said, County of ,
ana

Provinraforesaid. the receipt whereof is hereby acknow edged

Have sold and assigned, and by these presents, do sell and assign

all and singular the right, title and interest,m the Leasehold pre-

mises, situate in the Township of ,
being lot number eleven

in he sixth concession of the said Township : Jo have and to

HOLD the said premises, unto the said
i^^%^^y^' ^X^'\t±e

assigns, and to his and their sole use, benefit and behoof, to the

expiration, or end of said lease, which lease shall cease and end

on the twenty-fourth day of December, in the year of our Lord

one thousand eight hundred and fifty-four.
ou^^jo- „„

In Witness whereof, I, the said Henry J^nson. Sheriff as

aforesa'd have hereunto set my hand and affixed my seal of

Oflice, this third day of June, in the year of our Lord one thou-

sand eight hundred and fifty-four.

Signed, Sealed and Delivered, I

in presence of L Henby Johnson, (Seal)

\ Lewis Tobias,
j

Sheriff.

Daniel Davu)son. J

DEED OF SALE FORProvince of Canada.

County of , \
SHERIFFS

to Wit: \
TAXES.

.^ ^ • ^
These Presents Witness: That I, the Sheriff, hereinafter

named, have for and in consideration of the sum of lawlul

money of the Province ofCanada, to rne paid by ol the ,

Sthe , of the Province aforesaid. being the pur-

chier at Public Auction of the parcel or
^^^^l^^X^^ZZ.

after mentioned, sold to PfY
Assessment, under a Writ to n^^^

directed, according to the law in that behalf 1, Henry Johnsok.

<5hPriff of the County of or United Counties of ,

l^'t1a^r::^^r^o by these presents grant.barga.rj and

sell, unto the said .
his heirs,

^^^fH^^"' «:lf™^"\','^^
°^^

and assigns, All and Singulak. that certam parcel or tract of

laud, situate, lying and being in the Township of »

IJ

the County of , and Province aforesaid. (A^re dtscnhe tM

Xer^/To have an^ to hold the premises, hereby bargaine^

W sold, and all benefit and advantage thereto belonging, unto

^d to the use of the said , his hei«. executors, admin-

istrators and assigns, forever. »

96
*



sheriff's deed in pabtitiom-.

o/e thousand eight hundred and fifty.
' '" ""y^^' "f"" I^«l

Signed, Sealed and Delivered,
in presence of ) Henry Johnson. rSeallJohn Soloman, { «', l^^e^H

Charles Bates. )
^^''^^•

SHERIFF'S DEED IN PARTITION.
By Order of Court.

Province! op Canada.

This Indenture, made the dav of :« +1,
of our Lord one thousand eight hundr^ed and '

^"

fe^nHenry Johnson, Esquire, Sheriff of the County of
'

orUnited Counties, {as the case may be ) in the Proving ^r n '?^
of the first part; Ind Charles uLiln"^TZ^^yV' ^^^^^^
the County of

, and Province aforesaid, merchant of IhTsecond part, Whereas: In and by Virtue of a cTrtat o^er atdecree, issued out of the Court of Chancery, or CouSy Court ofhe County of now one of the United Counties of{eras the case may be,) held at the Town of ,•„ andfor the said County, on the dav nf .1
eiffht hundrpd an/ • ^ • ' °"® thousandeignt nundreU and „ » m a certain cause there Dendin? inthe said Court, between Thomas Rich, Lewis Hall Phinnff^^ ^
Abbott Cowan, Charles Daniels, jkmes S.tfw^^^
e^'dl'hatttt sS^^^^^ ''n

"^' ^r^' adjudged InYi'^rea, inat tne said bheriff do sell in such separate parcels as hf
'

hall deem most for the benefit of the said parties, according tohe rules and practice of the said Court, and accordLg o theaw m such case, made and provided, All and Singula tha° certain piece or parcels of land premises mentionedrby he PiaL

ftL Town'o?'""' 1'nlh" ^'^r'^^^ ^^T' ^' P^^lic luclrn',ai me lown ot
, m the said County of after mvm^public notice week's previous to the time and pllce

"^

SntVtr'""an7ir''rTP^P^" PublishedTn tteiuounty ot and m such other manner as required bv law-And tha the said Sheriff, after such sale, make a Return thereofto he said Court
;
and after such return of sale sha! have Wnduly confirmed, and the said order and decree shaU h!I! k .

enrolled that the said Sheriff execute andSr a good"n^^^^^^^^ficient Deed or Deeds of Conveyance for the said lands and ortm ses, in fee simple, to the purchaser or purchasers thereof af^thtsaid sab, And Whereas: the said ShLiff iT^u Jauee'of hesa^ order and decree from said Court, and having given duenotice of the time and place of sale, agreeably to th! S"4"!auu uecree. Liid. on thfi Actvf^e '««» *u ,""..'
,one thousand eight

huiKwsd

and decree, Did, on the day of

'
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hundred and , sell at public Auction, at the Town of
*'""^''

.aforesaid, the lands and premises in the said order

mentioned; at which sale the premises heremalter descnbed,

we?e Sged to the said party of the second part for the sum

oi ''pounds, lawful money of Canada, being the best pnce

that could be obtained for the same; such sale having been re-

ported by the said Sheriff to the said Court, and duly confirmed.

Now This Indenture W.tnesse-u : That I Henry Johnson.

Esquire. Sheriff of the County of . m the sa.d Province,

in pursuance of the order and decree of the said Court, for and

in consideration of the premises and sale, and also >" considera-

tion of the sum of pounds, lawtul money of Canada, to

Tin hand wdl and truly p'aid. by the said party of the second

impt of the Citv of , m the County of ,
mei chant.

CreLrpt wh'ereof is hefeby ackno.;ledged. «-« granied

bargained, sold and conveyed, and by these presents, do giant,

ba gain, sdl. and convey, unto the said party of the second part^

his heirs, executors, administrators and assigns, forever. All that

certain (here give full description:) To have and to hold all

and^?ngular the pfemises her^ein mentioned and descnbed. wjlh

all the appurtenances, hereby conveyed, or.ntended so to be.

unto the Said party of the second part, his heirs, executors, ad-

ministrators and assigns, to his and their own proper use. benefit

and behoof, forever. .
, j m^^A

In Witness whereof, I have hereunto set my hand and affixed

.^-v^n .• J -c m tYta vtnur ni our LiOra
my seal of Offioe, this day of

one thousand eight hundred and

Signed, Sealed and Delivered,

in presence of

John Richmond,

Charles Steadman. !

, in the year of our Lord

Hbnbt Johkbow, [Seal]

Sheriff.

W

SHERIFF'S DEED ON FORECLOSURE, AND SALE.

Pboviwce of Canada.

This Indenture, made the day of . in the year of

our Loid one thousand eight hundred and ,
Betweeo

Henry Johnson, Esquire, Sheriff of the United Counties ot

, in the Province of Canada, of the first part } and Samuel

Tobias, of the Town of , in the County of »^
Province aforesaid, ahoemaker, of the second part, WfiEREAS.

In and by Virtue of a certain decree and order iawied wt oJ ttie

Court, held at the City of . for said Cosaty,

one of the United Counties of • aforesaid,m the

day of , one thousand eight huwirad Wid my-ibur, in a

cartaii cause Uiei» peuaing ib ins saiu ww««i, iJesn*^' ^v-
98
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T^ .

^"""^^ ^°»red by Mortgage. Plaltv
tiff and Charles Astor. Defendant, it was ordered andldjudged
by the said Court: That aU and singular the mortgaged premifes
mentioned m the Plaintiff's complaint in said c.use%nd inSdecree descnbed, or so much thereof as will be sufficient to pay
the plaintiff the principal, interest and costs, in said cause, kndwhich may be sold separately at public auction, without material
injury to the parties interested, according to the course andpractice of this Court, And under the direction of the said She-
riff, the parry of the first part ; That the said sale be made onthe day of at the Court House in said County, atthe houi- ot of the clock in the noon of that day thathe said Sheriff give public notice of the time and place of such

?d^rry?l"°/''i^^^°"''''
^""^ P''^^^'^^ °^the said Court, andthat It shall be lawful for any o( the parties in said cause to become

purchaser, or purchasers ol the said Mortgaged premises, or suchpar or parts as are to be sold: And to grant a good and sufficent Deed or Deeds of Conveyance for thf same fANo where^"
I the said Sheriff, in pursuance of the order and decree of th^said Court, Did. on the said day of

, in the year onethousand eight hundred and . sell at public auction at the«aid Court House in the Village of
, the premises in h^said order mentioned, due notice of the time and place of said

•ale being first given, agreeably to the order from said Court atwhich sale the premises hereinafter described were adjudged

i- ^'?'!''.T'*^"''' ^^fP^'^y of the second part, he being thehighest bidder^ at and for the price or sum of pounds law
ful money of Canada, being the best price that could be obVainS

Now This Indenture, Witnesseth: That I. Henrv lohn^nn
Esquire. Sheriff, of the United Counties of VthJ^S
Province, in pursuance of the order and decree of the said Courtand m conlormuy to the law in such case made and providedand also lor and m consideration of the premises, and for thesaid sum of pounds, lawful money of CanadL aforesaid tome in hand well and truly pa. J by the said party of the second
nart, the receipt whereof is hereby acj^nowledged. liave grantedbargained, sold and conveyed, and by these presents do gmnt:.bargain, sell, convey and confirm, unto the said party of thejecand part his heirs, exequtors. administrators and assiga^
forever, All that pertain {hre gme Ascription;) To have !S
jfP HOLo ail ^d_s^n«M,kr, ,the right, title and interest of the ^dCbarles Astor, in the preii^ises. hereby conveyed, or intend
«d so to be. «mo :tbe m\^ party ^f OiJ «econd^part. his S.
Ijd^assigns, tQ hiP mi tkm pwi, proper use,\„dTeJo^

In WiTMBSB wBERsor, I, tbB4»idShariff haja liereuntQ
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, in the
hand and affixed my seal of Office, this day of

year of our Lord one thousand eight hundred and

Signed, Sealed and DeUvered, -.

rc» n
in presence of f Henry Johnson, [beal.-]

Nelsom Walton. ( ^'^enf.

TuADEUS Peters.

BILL OF SALE OF GOODS.
tedman,
x'rovince

Know all Men by these Presents : That I,' '

of the Village of , in the County of »
.

of Canada, merchant, for and in consideration of the sum ot six

hundred and twenty pounds, lawful money of Canada, to me in

hand paid by Oliver Walker, of the same place ; at or before

the sealino and delivery of these presents, the receipt whereof is

hereby acknowledged, Have bargained, sold, and delivered, and

by these presents do bargain, sell and deliver, unto the said Oliver

Walker, (here insert the particulars of the goods sold ; or refer

to them in the Schedule annexed:) To have and to hold the said

goods, unto the said Oliver Walker, his heirs, executors, admin-

^trators and assigns, to his and their own proper use and benefit

forever: And I, the said Alfred Stedman, my heirs, executors,

administrators and assigns, will warrant and defend the said

bargained goods, unto the said Oliver Walker, his heirs, execu-

tors, administrators and assigns, from and against all personi

whomsoever.

In Witness whereof, the said parties to these presents hav»

hereunto set their hands and affixed their seals, this day of

, in the year of our Lord one thousand eight hundred

and

Signed, Sealed and Delivered, s

in presence of f Alfred Stedman, L^ea/.j

Horatio Wells, ( Oliver Walker. [SeaL]

Lewis Sanderson. '

ANOTHER BILL OF SALE OF GOODS.

Know all Men by these Presents : That I, Henry Piper, of

the City and District of Montreal, of the Province of Canada,

merchant, of the first part ; and Stephen Hill, of the said City

and District of Montreal, of said Province, merchant, of the

second part. Whereas : The said party of the first part for and

in consideration of the sum of two hundred and twenty pounds

ten shillings, lawful money of Canada, to him in hand paid, by

the said party of the second part, at or before the sealing and

delivery of these presents, the receipt whereof is hereby acknow-

l«dfied. And have bargained, sold and delivered, and by ihcse^
100 presentK



BILL OP BALE, OP OaOWlNG CHOP AND 8T0CK.

Krt?° ^^'^^l ^T^^'"'
'""' ^"^ ^^"^«^' ""to the said party

sLw /
'^ Pj^W^f^ere insert the particulars, or refer to theSchedule annexed:) To have and to hold the said goods, untohe sai.i party of the second part, his heirs, executor| ad^^ni^

trators and assigns, to his and their own proper use a^d benefit
forever; And I, the said party of the first%art, for myself my
LZd' th^ '•J K

'^'"'"'^'"'"''^^"^ ^^^'g''^' ^^''l warrant and

ifon^
the said bargained goods, unto the said party of thesecond part, h.s heirs, executors, administrators and assigns, fromand against all persons whomsoever.

'^"^iroin

In Witness whereof the said parties to these presents havehereunto set their hands and affixed their seals, this twelfth day

and fiI;-four
^'^' °"'' ^""'^ """^ *^°"''"^ ^'^^^^ ^""^^^^

Signed, Sealed and Delivered,
in presence of ) Henry Piper, [Seal]

BILL OF SALE, OF GROWING CROP AND STOCK.

fho^T^*^ ""t^ '^c''
°'' "'"''^^ Presents: That I, Charles Hall, of

the Township of
. i„ the County of

, of the Pro-vmce of Canada, yeoman, of the first part ; for and in consideration

111 nn^ , ru'"^r'
'^^^^^ "^^"^>^ ofCanada, to me in hand

well and truly paid, by James Roberts, of the Village of in

l^nn^n ^ .V,
•

' ^"^u
^''^^'"^^ ^^'''^'^^^' merchant, of 'thesecond part, the receipt whereof is hereby acknowledged Have

bargained and sold and by these presents; do grant, bargain, telland convey, unto the said party of the second part, his l?eirs ex-
ecutors, admin^trators and assigns, two ten .ore fields of Wheat
hree acres o Oats now growing on the fa..n of (here describe
the farm) Lot number in the seventh Concession of . inthe Township of

, aforesaid, one Span of Grey Horsesand three Cows, belonging to the said party of the first part, andnow in his possession, at the place last aforosaid: To h*ve andTO HOLD the said growing crops, and live stock hereinbefore de-
scribed unto the said party of the second part, his heirs, execu-
ors, administrators and assigns, forever : And I, the said party of
the first part, do for myself, my heirs, executors, administrators
and assigns

;
Covenant and Agree, to and with the said party of

the second part his heirs, executors," administrators and assigns,
to warrant and defend the sale ofthe said growing crops Indhve stock, hereby made, unto the s^iid party of the second part
his heirs, executors, administrators and assigns, forever; againstan and every person or persons wh«msofiv«r, nlHimin" unH-
the said party of the first part.

—imin, und.. .,.

"1 'ill ->L

'f,i#.ii
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Iw Witness wiiebeop, the said party of the first part hath

hereunto set his hand and affixed his seal, this day of

n the year of our Lord one thousand eight hundred and

Signed, Sealed and Delivered,

in presence of

Edward Holmes,

Peter Lines.
\

CiilABLEB Hall. [Seal]

COMMON FORM TO SECURE A NOTE.

Resigning the Right of Dower.

Know all Men by these Presents : That I, Styles HolnieS, of

the City and District of Montreal, of the Province of Canada,

trader, of the first part ; and James Hall, of the Town of Chat-

ham, in the District of Montreal, and Province aforesaid, lumber

merchant, of the second part. Whereas: The said party of the

first part, hath, for and in consideration of the sum of

pounds, lawful money of Canada, to him in hand well and truly

paid, at or before the sealing and delivery of these presents, the

receipt whereof is hereby acknowledged, And doth hereby giv^

grant, sell, convey and confirm, unto the said parly of the second

part, his heirs, executors, administrators and as^igl1S, his ware-

house, situate in , described as follows, {describe the pre-

mises:) To HAVE AND TO HOLD the aforegrauted premises to the

said party of the second part, his heirs, executors, administrators

and assigns, to his and" their use, and behoof, i'orever ;
And he

the said party of the first part, does hereby for himself, his heirs,

executors, administrators and assigns. Covenant with the said

party of the second part, his heirs^ executors, administrators and

assigns, that he is lawfully sezied in fee simple, of the afore-

"granted premises, that they are fi*ee from all incumbrances, and

•that he hath good right fb sell and convey the same, to the said

party of the second part ; And that he and his heirs, executors,

administrators and assigns, will warrant and defend the said

premises, to the said party of the second part, his heirs, executors

administrators and assigns, forever; against the lawful clnims of

all persons: Provided, nevertheless, that if the said party of the

first part, or his heirs, executors, administrators, or assigns, shall

well and truly pay, to the said party of the second part, his heirs,

executors, administrators or assigns, the sum of pounds,

lawful money with interest, in one year from the date hereof,

then this deed as also a certain note of hand, bearing even date

^ith these presents, given by the said party of the first part, to

pay the sum at the time aforesaid, shall both be void ;
otherwise

the same shall remain in full force and virtue. •

In Witness whereof, the said parties to these presents toge-

ther with Anna Holmes, the wiiie of the said party

102 part,



MOETOAOB BY qVlT-OtnU, AS OOtLAtBBAL aEOUBITT, JJTO.

part, who joins the said parties to this deed fur the purpose ofrehnqu.sh.ng her right of Dower in the premises, foV the sumof five sh.lhngs, to her in hand paid, by the said party of tte

;:::2s^efrd nrMar i^^^^^^^ r ^^P/^^
thousand eight hund?i;i and fi^foun

^'^' '^ """^ ^^''^ ""^

Signed, Sealed and Delivered, x „ *

in presence of ) Styles Holmes, [Seall
Peter Sloan, (

^^^^ Holmes, Ks'ea/.]

SrapHEN Hiij« ) James Hall. [Sealj

N.B.-For Canada West say County, (instead of District.)

MORTGAGE BY QUIT-CLAIM. AS COLLATERAL
SECURITY FOR A NOTE.

Know all Men by these Presevt^ • That T <2f„i«o u i-»
the City of Toronto, in the Cor/Vf Sl^ftKtS' of

Town of
' '•

'ft ^r' ^""'"'cVi^
^«^'« «'" J«"««. "^ the

i 1 r.u
' '" ^^^, ^°""'y °^ ^"tario, of the said ProvincegenJeman of the second part. Whereas: I. the said part^of the

first part, have, for and in consideration of the sum of
pounds shillings lawful money, to me in hand well andtruly paid, by the said parly of the second part, the rece^whe..eof ,s hereby acknowledged. I the said ^art^ of the fir?part, Do hereby grant, sell, and quit-claim, unto the^saW party ofthe second pa.t, his heirs, executors, administrators and aSns
al my right, title, claiiri and demand, in and unto a dwe fni'house, lot and out bu.ldmgs. being situate in

, describfdand bounded as follows, viz.: (Ae,°e describe them;) To have andTO HOLi. the same to the said party of the second part his helm
executors, administrators and Wgns. to his andlei, use aSbehoof; forever; and I do hereby further covenant to warrantand defend the said granted premises, to the said party ofXsecond part, his he.rs, executors, administrators and ass gnsforever; agamst the lawful claims and demands of all pe son^

£"JLa^ i/ Uhr^'f'
"^^

^fl
^"^ ^«'g"«

= P-v,DED, neferthe!
lesd, that if I the said party of the first part, or my heirs, executorsadmmis rators or assigns, shall well and truly pay o^he aid

S'Jf"""''^^^'''^''
heirs, executors. L'Lifni^ratorst

assigns, the sum ot pounds shillings, lawful money

terest, thereon semi-annually, then this deed, as also a certainnote of hand bearing even date herewith, given by me the Sd
zv:^-'/'''^''''

'''' '''' part^ofthrsLZdpLro
C^n^H '^'i'^'".'^"^

'"terest, at the times aforesaid, shalf both

yfrtue
°'^^'"^''''' ^^^ «^™« «^a" 'e^ain in full force and

^^8
Lr

i*

%'

pi
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In Witness whereof, the said parties to these presents have

hereunto set their hands and affixed their seals, this twelith day

of May, in the year of our Lord one thousand eight hundred

and fitty-four.

Signed, Sealed and Delivered, <.

in presence of ( Styles Holmes, [SealA

H. Piper, C L. H. Jones. [Seal.]

Stephen Hill.

ACKNOWLEDGMEKT OF DEBT SECURED BY
MORTGAGE, {Short Form.)

Know all Men by these Presents : That 1, Charles Richards,

of the Town of , in the County of , of the Pro-

vince of Canada, yeoman, Hereby acknowledge myself to be

justly and truly indebted to William Richmond, of the Village

of , in the County of , of said Province, merchant,

in the lawful sum of pounds shillings, currency,

payable, [here state the term or terms of payment:] ..nd for

the better securing the payment vf the same, I do hereby Mort-

gage all that certain piece parcel or lot of Land, situate, lying

and being in the Town of , in the County of , in

said Province, {here describe the property by bounds ;) Together

with all and every, the houses, buildings, and appurtenances

thereon, or thereunto belonging, {as the case may be,) unto the

said William Richmond, his heirs, executors, administrators and

assigns : To be held by them as security ; until the payments

as aloresaid, with the interest, costs and charges, {if any,) are

fully paid: Then this Mortgage shall be void; otherwise to

remain in full force and virtue.

In Witness whereof, I have hereunto set my hand and affixed

my seal, this tenth day of , in the year of our Lord one

thousand eight hundred and .

Signed, Sealed and Delivered,

in presence of

Henby Anderson,

Daniel Good.

Charles Richards. [Seal]

ACKNOWLEDGMENT OF DEBT,
MORTGAGE.

SECURED BY

Mortgage with power of sale.

Know all Men by these Presents : That I, Roger French, of

the Town of , in the County of and District

of of the Province of Canada, merchant. Do Hereby

acknowledge myself to be justly and truly indebted to Oliver

Smith, of the City of Montreal, in said Province, grocer, in the

lawful sum of pounds, currency, payable {here describe the

terms of vavment :) and for the better securing the payment of
" ^ 104' the



ACKyoWLEDQMEKT OP DEBT, SEOCBKD DT MonTGAaU.

SeVrpaUl^TL^^^^^ "" >^-^ --tainpiece.parce orlo of laml.lying and being in the Village of
th« «ni 1 I'j

""*y "^
'
a"d District of ofthe sa.d IVovinco, containing by admeasurement be'incr

P oner V of '
.5

'^1/''
'^"J''''^'

'' '^" '"^^ '^""'^» ^'y ^^eE Vt'he Dwelling'LriaYdro?^
"^^ ^'^'1

, .h'^V'^

ondn^ Zt ^L
appurtena^ices thereon, or thereunto be-longmg, (or as the case may be,) free of all inciunbrances • To

^secuW^v rTt ^^/••«',«^««"t"rs. administrators and assigns.

fnllnw« T. ! -r f ^"f
Condition of the above Morttra-e is as

Koger r.ench his heirs, executors, administrators, or assigns at

Sortra^:l!!l"b'^"%'^^'S'^ "i^^^"^ ^"^ abatement, tfrtJ^

force and vh-t hp T" ?^
i"^^'^' i

^^^^''^'^^ ^« ''^'^ain in full

sisn. fill now ' . ^l""''-
^^^^"^^••s. administrators and as-

premises oTf J-""!
^"^*'°'''^>' *^ '«" '^^ ^''"'•««'"d lands andpremises or a sufficient portion of the same to satisfy all theafo esaid payments, or the balance that may be due i^etl e?With all interest, costs and charges that have accrued or mav

iey'sSTr' a'
non-payment of the aforeS rui^oVSneyso ustly due: Axn it is iiereby further AouEEn that there

Sal hav^fl"'
^'^''/'' '^"^'^^ ^^'^^ t''« time the k "aymentshall have become due and un-paid. after which by JivinTat

ZZe?7ZT'''', 'l^f'h P^«^-- '- suchlali'^the

iceSo LT. \''V-''
^'' ''^^' representatives, the Jaid no-nce also to be inserted in a newspaper published the nearest towhere the property is situate, at least foSr insertions vvUhin the

s; ^Stl:The'^?T••^^f -^^'-^^^^^^^^

tTve mav seUhetli ; P'""!*
^""'^^^ ""' ^'^ '•^^al representa-

F™.scs, m iee s mple, with all the asual covenant unto the

in presence of
William Wbight
John Ball.
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MORTGAGE DEED TO SECURE A NOTE.

Tina Inukn ruRP. made the day of .
in tho year of

our Lord one thousand eight hundred and ,
hoUveen

Adam Jones, of the Town of ,
in the County o .

o Z Vovi .ce of Canada, general merchant. o( the .r«t part;

and llanibal Slebins. of the City of ^iVKoZLr
of said Province, merchant, of the second part,

WiTNNssETii : That the 8nid party of the first part fur and in

coSeration of the sum of'
T"''\''^'r. ird^DoA

Canada, the receipt whereof is hereby acknowledged. Do h

crant bargain, sell, convey and confirm, unto the said party

ff ,1.; seco^ndfart. and to'his heirs, executors adm.n.s rator,

and assigns, All that certain {here give descnplion;) liiw Con-

VEVANCG is ...tended as a Mortgage to secure the payment of*

promissary note, now held by the sa d party of the second part,

given by the party of the first part tor the sum ol pounds,

lawful money of Canada, dated this day of .and

payable to Hanibal Stebins, or order, two years from the date

thereof, with interest; and if the amount ol the said note and

interest, shall be paid at maturity, then this mortgage shall be-

come void; an.l the estate herebv granted shall cease and

forTver d t^rmine ; But if default stall be made m the paymen

of tie said sum of money, or the interest, or any part thereof; at

the time hereinbefore specified for the payment thereot
;
Ihe

said Zty of the first part, in such case, doth hereby authorize,

Ind i ve full power to the said party of the second part, his

Seirs^executorJ. administrators and assigns, to sell the said

herebv siranted premises at public auction, and give a good and

suflicient deed of conveyance ol the same to the purchaser i„

fee simple with all the necessary covenants, and out ot the

money arising from such sale, to retain the principal and in-

terest which shall then be due on the said note, together with

all costs and charges, and the overplus, (if any.) to be F>d to the

said party of the first part, his heirs, executor., administratori

or assigns, on demand.

In Witness w.iereop, the said party of the first part has here-

unto set his hand and affixed his seal, the day and year first

above written.

Signed, Sealed and Delivered,

in presence of
^ Adam Jones.

Ehen Walker,
Lorenzo Hinds.

!

\Seal]

MORTGAGE DEED TO SECURE ENDORSER.

This Indent, re, made the day of ,
in the year of

our Lord one thousand eight hundred and ,
between John

^" jQQ Richmond,



MORTOACW DIJED TO SEdOltg BtTWOnilRB.

Richmond, of the Village of
, in the County ofof the Provu.ce of Canada, mill-vvrighf, of ,he Ut pirf andHarrison .lom'H, of the Citv of in n.«r 1 ,,

'.""
aforesaid, .entleo.nn. ofl"Lcon.l p ,;'^Zr:. Th^'r«a.d party of tt.e lirst, part, for and in^on^ideratiro the n ofpounds, lavvlul money of Canada, Doth grant bariai^
j-e

1
and con/um. unto the said party of thi sec..ncf,' rt'. and Shishe.rs. executor., and assigns. All and singular' thacertan{here ^coe description

;) Wu...... the said party of he sec.nd
part. At the m,uest. and for the benefit of the ^aid party of thehrst part, Hath, on the day of the date hereof, endorsid a ce taijpromissory note .nade by the said party of the first parr? "r the

liv .v.. r
'"?"•'• ^^^''"^ ^^'^^ d'»f«' herewith, and payablena month s after date, to the order of Henry Baring & .Sons aJtheir office, m tiie City of

. Tn.a Convkvanck TsinSedas secun ty. to secure the said party of the second par S theprmcpahinteresr, costs, charges and expenses, which he maJbe compelled to pay; in case the party 'of th; first part is ndtable to pay the said note, at maturity
; Ld if the amoC of "hesaid no e. and interest, shall be paid at maturity by the said partyof he hrst part: Thev this conveyance shal be void, and thereal estate hereby granted shall cease and utterly determineBu ,n case dolUult shall be made by the said party of the Spa

.
m the payment of the said sum of money, or in^terest, or anypart thereof, at the time hereinbefore specih^d, thereby makS

the said party ot the second part responsible, m.d the same blpaid by or collected of the party of the second part, then tln'Sconveyance shall remain in full force and vl tue and the sSpar y of the first part. Doth hereby authorize an empower he

LSs' totlftlle"' 'T ^^^-T -r'^"'^^«'
administfatrJand

assigns, o sell the said premises hereby granted, at public auc-tion an, convey and confirm the same to the purcCe 'by agood and sulhc.ent deed or deeds, of conveyance in theKo?^e same, in lee simple, and out of the money arising from suchsale to retain the amount that has been paid or collected fromhe said party of the second part, as hereinbefore mentioned
ogether with a I costs, charges and expenses, and th? overls^any to be paid to the said party of the first part, his heirs, ei!ecutors, adminstrators, or assigns, on demand

Jo s^t'''hiTirT"'"r *5L'

said party of the first part has here-

Signed, Sealed and Delivered,
in presence of

Samei/l. Shaw,
John Riddel.

ft

iir

:

I

John Richmond. [Seai.]
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LEOAIi rOBMS A»D LAW MANUAL.

• MORTGAGE DEED TO A CORPORATION.

This Indenture, made the day of ,
in the year

of our Lord one thousand eight hundred and ,
between

Andrew Napier, of the City of , in the County of

, of the Province of Canada, merchant, of the

first part ; and the Mayor, Aldermen and Commonality, of the

City of , in the County and Province aforesaid, {or the

Reeve and Council, of the &c., or as the case may be,) of the

second part, Witnesseth : That the said party of the first part,

for and in consideration of the sum of pounds, lawlul

money of Canada, to him in hand paid by the said party of the

second part, the receipt v»rhereof is hereby acknowledged. Hath

granted, bargained, sold, aliened, released, conveyed and con-

firmed, and by these presents doth grant, bargain, sell, alien, re-

lease, convey and confirm, all and singular the premises herein-

after described, unto the said party of the second part, their suc-

cessors and assigns, forever, All that certain {here give full de-

scription;) Together with the tenements, hereditaments and ap-

purtenances, thereunto belonging, or in anywise appertaining;

and also, all the estate, right, title, interest, property, possession,

claim and demand, whatsoever, of the said party of the first

part, of, in and to the same ; a.id the reversion and reversions,

remainder and remainders, rents, issues, and profits thereof: lo

HAVE AND TO HOLD the premises hereinbefore granted, with the

appurtenances, unto the said party of the second part, their suc-

cessors and assigns, to their proper use, benefit and behoof,

forever : This conveyance is intended as a Mortgage, to secure

the payment of the sum of pounds, lawlul money of

Canada, in manner following, to Wit : {here state the terms of

payment;) according to the condition of the bond bearing even

date herewith, executed by the said party of the first part, to the

party of the second part, with the condition that these presents

shall be void if such payment (or payments, as the case may be,)

be made : But if default shall be made in the payment of the

principal or interest aforesaid, as above provided, then the party

of the second part, their successors and assigns, are hereby em-

powered to sell the premises above described, with all and every

of the appurtenances, or any part thereof, in the manner pre-

scribed by law ; and out of the money arising from such sale, to

retain the said principal and interest, together with the costs and

charges of making such sale. And the overplus, if any, to be

paid over by the party making the sale, to the said party ot the

first part, his heirs, or assigns, on demand : And the said

party of the first part, Doth Covenant, promise and Agree, to and

with the said party of the second part, their successors and

assigns, that he, the said party of the first part, shall and will,

weif and truly piiy to the said party of the second part, their

108 successors



MOETGAGE DEED TO BXEOUTOEa

Signed, Sealed and Delivered
'" presence of ' )

Parkin Hinds, r Awdebw Napier. [Seal 1
Henry Dole. )

in

MORTGAGE DEED TO EXECUTORS

ourYordTe'rh^'utn'd tVt 7'"!' '/^ '^i^^' '"
''^^ >-- of

Oliver Brown, o?rtSpo"f'"' ^'^^ ^^-[-'W-tween

aforesaid, executors of fhp' L -If"^
^^""ty. and Provfnce

theensealin/and deHverv KL; ^ '^^''"^ P^'"'' ^^ ^.^ before

taming, and the rpvpr«mn o«^
'S'^s-' ."^ m anjwise apper-

remainders, rents iiues and l^LlT^'T' ''"^^'^der and
-tate, right. tfueint^S P

"4^"
'^ostS^^'cS a'^?

1^" ^^
whatsoever, as well in kw »,« in "« ""^f

®**^'""' claim and demand
fl^^t pa«,

„/. i„ aTd^:,^L7,a" "aXT;;f ,t,»;!
P""^ °f "•'

of the ..c''o„u p:iThL\ ';viZ''rrSs"rt f' r*-

and this ConvevanceVh^llVi^jr/-?'.^ "^^^^ ^"-^^""^ Part;

109 ' ""^'^ payment be well and
truly

''^'»S 'ill

/Is.

py

hi.

4

P-i'i

: [i



*''».

r ,1

ft

truly made: And the said party of the first P?;*;-
f^j-^^'l^lf^f'J^J

heirs executors, administrators and assigns ; Doth covenant ana

a^re; to pay unto the said party of the second part, or the

Xivor orsur "ivors, his or their assigns, the sa.d sum ot njoney,

and nterest, as hereinbefore mentioned, and as efP^e^sed m the

condi" on of the said Bond ; And it is hereby lurtl.er agreed that

?f de ault shall be made in he payment of the said sum of money

lis fore mentioned, or the interest that rnay grow due

Eeon or of any part thereof, that then, and from thenceforth.

? Iha 'be lawlul^tbr the said party of the second part the

survivor or survivor., his .^r their assigns, to ^ter into and upon

Xnd singular, the premises hereby granted, or intended so to

be whh Ibll power to sell and dispose of the same, or any ppr-

tion^hereof • and all right, title, benefit and equity ol redemption

of the said par"y of the fir.t part, his heirs, executors, admims-

?rH OPS oraS therein, at public auction, or by private sale,

nrsadrar'ronhe second part, the survivor or survivors.

S^s'or tS Sg'ns. may think 'advisable ;
Fovuhng th^^^^^^^^

month's notice given in a newspaper published m the uouuiy

whei-ein the'pro'perty is si«-te. describing the P---y^aj^t^-

for sale, and notifying the partv of the first pdrt or his neii^_

or execitors, of the same, to maVe and deliver to the Purchaser

: purchLer's thereof; a gooda^d
^-^?;^-^J''J'J^^^^^^

rnnvpvince in the law, for the same, with the necessary cove

uanL- Ind oLt of the money arising from such sale to reta.n thj

mrnciDarand interest which shall be then due on the said bond

lllZfia^ihe case may be) together with the co^^s a^^^^^^^

of advertizing and sale of the said premises, rendering he ovep-

plus of he purchase money (if any) unt« the said party of the

grs par hi? heirs, executors, ladministrators, or a«^'g';«; -^"^^

,LZ be made, shall be a perpetual ^arJo^^ver, both^ n^^
And in eauitv, a^^ainst the said party of the first part, lus neirs,

JxtutoXaJi^ntUors and isigk and all an ever^^^^^^^^

person or persons claiming, or to claim, the said F^^ fs <>r anj

Kart thereof, by, from or under, him, them or any ot them
,
im

S mrtv of the first part hereby agrees to keep the said premi^

msurKa^Bt lo s brfire. and tha^t he will assign the policy anj

SSca?e thereof, to the said party of the second part, his heiifi.

executors, administrators «r aligns, without delay.

In Witness wi,eri^f. the said party of the first P^^^ has her^

^o set hTs^nd and affi^e^ M- ^\. i^ daym^ y«ar first ^bow

wxitten.

Signed, Sealed and Delivered,

in presence of

N10HOLA8 Hrkdbsboh.
Quyffi BrPJitn. [^0

and P

being cc
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MORTGAGR DEED FOU PART OF PURCHASE MONEY
1 1118 Indenture, made the dav of i^tu^ r '

Lord one thousand eight hundred and
' Zl ^^'^l f""""'

derStone.ofthoTownshinof • .u
.between Alexan-

and Prov nee of Canada, farmer J 1 ^
fl' V"""'^

"*"

Jones, of the City of ^ i^'ul ?f ^, ^"^^ P^^^' ^"d Caleb

ince aforesaid, l/nd agent, o^h^tSd pIr;;V.N.s:;t ThI;^e sajd party of the first part, for and^in conSS of hesum of pounds, lawful money of Canada, Doth era" t bargain, sell and conhrm. unto the said party of the second nnlvr
tt?orpreT:;f?':rT^^^^

of Canada, c'ontaining b^le^aSe^n't
'a'ci;. s^oHr

i^s this day conveyedToTet^ifAlexande';^
Charles Jones, and Susan Tonps hi*. »,if^ „ i

*
^ '

"^ ^"^ saia

And FURrHER This Conveyance is only intended as a Mort"
1'

^secure the paymentof the sum of ^
poundsjawful mo^f

v

of Canada, m years from the day of the date o?The e n el^

r;a"vment"o?r
'"''•'''•''

P"^ l" ^^^ default shall be r^^drfntfte payment of the principal, or interest, as above provided then

dS^ril^fwirhllW «"»Po^ered to sell the premises above
ti^l^- r ^" ^^ ^""^^y °f ^he appurtenances, or anv oartthereof, in the manner prescribed by law • and out ofVh« r,^

^

^S from such sale, ?o retain tJ^i^fand teresrT<j:

In Witness Whereop, I. the said party of the first nart hatr«

Signed, Sealed and Delivered,

Thomas Uajub.

MORTGAGE DEED BY HUSBAND AND WIFE.
m/A /nsMr<iBc« a^«iw« Fire fianse.

*r Wd one .ho«gir. h„„drK3 '.{."o.teKh'?
Russell,

'VU

%M

' i' U.'l
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Russell and Adelaide Russell his wife, of the Town of
,
in

S.! rounTof , of the Province of Canada, confectioner, of

Z first^art ; and c'harlcB Wright, of the City of
,
in the

Countv o^- , of said Province, merchant, of the second part.

W^sETH : That the party of the first part, for and ,n cons.d-

prnTion of he sum of pounds, lawful money of Canada, to

TrnTn hand ;a d, the receipt whereof is hereby acknowledged.

Slv. K^ainld. sold, aliened,released co^^^^^^^^^

and bv these presents do bargam, sell, alien, re'«^.='*'», ^V^^^J'
J*"

Confirm unJthe said party of the second
P-J'

^-^h^-^^^^^^^^^^

tors administrators and assigns, forever, All that certain (nere

^Z description ) Together, with all and singular the tene-

ments SitamLts and appurtenances, thereunto belonging

orTn anywise appertaining; also all theestate right title, inter-

est Dower or rUrht of dower, property, possession clnim and de-

fn 'nd wTiat^oev.^, of the said party of the first part, of, in arul to.

the s-^me r^d Ihe reversion and 'reversions remainder and re-

thesame anui
thereof: To have an» to

To t V'nLs hT^dnbefor'e described, with the appurtenan

c^s un o the said party of the second part, his heirs, executors,

Sministr ors .md^ssigns, to his and their own proper use, ben-
adminisiu loife

. f . This Conveyance is intended as a

M^t'sat to s^^^^^^^^^
o^ ^he sum of pounds, law-

Kmey of Canada, in six years from the day of the date of thi,

omwevance with interest, payable annually, according to the

SSon ora ce tain bond, or obligation, bearing even date here-

S^^th executed by tie said John Russell, to the said party of the

n:,fmrt and these presents shall be void if such payment he

'm'ade ^BuV in c e deSult shall be made in the payment of

JKetincipal or interest, as hereinbefore provided, then the party

of the seTond part, his heirs, executors, administrators and as-

Ins .re hereby empowered to sell the premisesabove described,

S'al and every of the appurtenances, or any part thereof, in

rrrmnner prescribed by law, and out of the money arising from

vTlT to retain the said principal and interest. Together with

r el -dW of m^king'the sale; and if there is any

overplus it shall be paid by the party making such s^^le, to the

nirtv of the first part; their heirs or assigns, on demand And

TUd jS.n Russell, for himself his heirs, executors and admin-

stra'orsDotl Covenant a^^d Agree to pay unto the said ,,arty

of the icond part, his heirs, executors, administrators or assigns,

?he afmiJ^kirumof money and interest
-jr^^^^^^^V^t^l^

«nH as exDiessed in the condition of the said bond .
And it is

rnnrnrR AGREED bv and bctwecn the parties to these pres-

""T Ztr mrlv of the first part shall aAd will keep the prem-

rs^es^l <^ aS tCby firefand that he will assign the po .

cy and certiffcate thereolf to the said party of the second Hart.

ojf, dn" ^
i
_• :„4._„«„,„ „y aauicrns - and in caseot 06-

his heirs, execuiors, adiuiuMvfttiO.=,or .—o-^ ^
^ .

.
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the same, shall b^a Jien on?h«T ^i P'^™'"'"'' P^''^ for effecting

to the amoun of the said Bnn7
"^ mortgaged premises, added

these presents.
""'^ ^' obligation, and secured by

In Witness whereof, the said narfip.. nf *u^ c .

hereunto set their hands andRfflvK- S*^®
^''st part have

first above written
affixed their seals, the day and year

Signed, Sealed and Delivered,
in presence of '

) t n
Lewis Hammom, [

John Russell. [Seal.]

John Henev rTch.hds. >
'^""''"'^ ^"^««^^-M

MORTGAGE DEED.
Of Premises to be kept Insured against Fire.

iHis Indenture, made the dav of • *i-
of our Lord one thousand eight hundred k'/"

^^
T.*^Hartman, of the City of

"""^'^e^
, between John

0? the first part; and Henrv ^^i?""''^
of Cana^da. carpent"?

Province^foresaid WacksS^ofTil "' °^'^'^ '^'^ ^'^^^ ^^^
That the said party of tl^^firsfnt.

/^"^
S^'^'

Witnesseth::
of the sum of

P^'^' ^°j" ^"^ '» consideration

Canada, well and trulv naid hv fho
PP""^^' lawful money of

Doth grant. bargafHrand Lnfi^^^^^^^^^
-cond'part.

second part, and to his hP.vV 2^ ' ^ ^'^^^ ^^'"^ P^'''y o^ the

assigns, hi that ?Aere ^L f^rfS ^S ^^"^'"'^^^^^^^^ and
and singular the hereSm!!/ 7 ^°"'^ Together with all

intended as a Morteaffe to s^nrprK
°' Conveyance is

poimds, ffifIneH? C nL^y'^^"!,^
^^^^ «""» of

tliedayofthldaeofthLpresenl^w^^^^ '"i^"^"
^'^^^ ^^^»«

ing to the condition ofTcSn Cf . T« '"i^'"'*'*'^°°'-d-
maybe,) dated this day and execute^T; tt'l^r^.^"^'^^

'"''
to the said party of the second n«i V.u ^^'^ •^°^" Hartman,.
void if such%yre„t be Se-Cin'^ '^^f P^l^^^^ ^^^" »>«

in the payment of the oHnrLl ^ ?^'^ "^^^^"^'^ ^'^^'^ ^e made
then th^ep^of thH^^^^^^^^

«« above provided.

trators an'd as^s. arrh:lrempj^^^^^^^^^ ^^"^'"-
above described, with all and Pv!.iv ^ ^'^ *"® premises
part thereof in the mnni. I '^ appurtenances, or any
LneyrecdV dfr^msueh r^^ «"' o^he
interest, together with In fhpni'/ f^u"

^^® "^'^ principal and
andifthireTsan^ov^^^^^^^^^^

sale, to the party oftJ^S 4ft hi? h^ ^ *^' P"''^^ "^^^^
.

^^^
^ari, nia neaa, uxecuiors administra-

- tors,

i' f?

d'?; f
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tors, or assigns, on demand: The said P-'^X
jf^^^ «f^^^^^^

Doth covenant and agree, to pay unto the
PfjJ "^^^^^f^'^J^^

part, his heirs, executors, administrators or
f
««'g' «• **\%'7^

'""J
Tmoney and interest, as '^ereinbelbre mentioned and ex essed

in the condition of the said note, (or) ^fi\Zi'ZZLTu>
And rris also fuuther Agreed, by and ^et^'f

"/J'^
P^ n\' ^^^

^ese presents, that the party of the first part shall and w.H keep

Se buildings erected, and to be erected,
"f". ^^\^^"^'f,,^Sn

conveyed, insured against loss by fire, and that he will a.s^„n

the polic;, and certificate thereof, to the said paity of the secona

«art his hei/s. executors, administrators, or assigns; And in case

Kelluirther:of. it shall be lawful for the sa.d party o the

^Pcoiid Dart his heirs, executors, administrators and assigns ro

S such 'insurance; and the P'-mium or premmmj paid lor

effecting the same, shall be a lien on the said '"o^'^ff ^'^^^^^'j

added to the amount of the said Note or Bond, and secuieU Dy

'TW™ vvHEHEor, the said party of the first part has

hereunto set his hand and affixed his seal, the day and year first

above written.

Signed. Sealed and Delivered,

in presence of

EkASTUS HAUi,

James Davis.
i

John Habtman. [Seal]

4

MORTGAGE DEED, iShort Form.]

T„is Indenture, maile the day of .
i« *•

year of our Lord, one thousand eight hundred and .

i-- ^'"l-.^.'^'e Cr„l"7cLadn, earpei.^'^^uS

"eclCrrw---" -That the .aid party of the Jrst par^

for and n consideration of the sum ot ^
, ? h^rphv

money, to him in hand duly paid, the receipt whereo is hereby

acknovvledged, Doth grant, bargain, sell and confirm, unto th«

Baid mrty of 'the second part, and to his heirs and as««gns. all

K certain {here givefull description ;) Together with al and

«Ai oartv of the second part ; and these presents shall be vo

rsuch7ayn>ent be made : But in case default shall be ma. e
u BUI. I J

/. ,1 _ __•_:_„! ^^;„t'»'«=t 5»s above provided, inpn

the paymeut oi iiicpiini;ipa.5, oi ..•l^/.-"!- — s-i. - - r ^
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the said party of the second part his hp.Vc
tors and assigns, are herehv .mn^ ;®''^°"to''«' administra-
above describfd/with ail and^-vToTrhe '"

n" '^'' ?''«'"•««'
part thereof, in the manner prescribed bv I ^^^'^'T'^^ °'-^"y
money arising from such saK "etainTh

"^
'• f"^.^"*

^f" the
mterest, together ^^irh the cos^ and chn Is nf'"' ^

^"^ ^"^
and the over-plus, if any there be shaH bfn -/If"""u^

'"^'^ «^'«
?

king such sale, on demand, to the nalo? f^ J"^
'^' P^rty mal

executors, administrators, or assi/ns^ ^' ^''^P"'*' '^•« ''^i".
In Witness whereof, the said partv of th. a .hereunto set his hand and affixed fusS ?h .

^''\ P^''^ ^^8
above written. ^®^'' *"« <Jay and year first

Signrd, Sealed and Delivered
in presence of '

)

Henry Tobfas,
[ Charles Dill

James W. Hill. )
[Seal]

MORTGAGE DEED, WITH POWER OP SALE fP p.Mortgage Deed, [Short Form.] ' ^^- ^'^

Tms Indenture, made the tenth dnv «f ivf •

our Lord
, ne thousand eight hundred^and fi^^'r"

^'^^ 3'««'' of
Eben Stowe, of the Town of

"'^ fi^y-four, between

. and District of »'" the County of
Unada, carpenter and ioiner of fho a «

' "® Province of
Harrison, of the Village of '

^ ^^^ ^''^
}!^'U

^"'^ William
tnct aforesaid, of the said Province mirl .

"."'^ ^'"'^^ ^'s-
part. WITNESSETH

: That the sa 5 2?^ d" S'fi
\'^ '*^^ ^^^""^

n consideration of the sum of ^ ^ ^® ^'''' P^''^ ^'or and
iavvful money of Canada, the receipt wh^rm .u "'^'•"'"Ss.
of the first part, hereby acknowK ^IT ' ^' ^^'^ '^'^ P'^^Y
gained, sold and conveyed

; and dfhpr.h
^''''"' ^'•^"ted, ba,^

sell and convey, unto the said parfv of h^^/''^''/'"'"''
^^'•?^'"'

al and singular, the hereditaments anS aon ,1'-' ^^''^™^« with
belongmg, or in anywise appertaining ANnT^'^y^^'-e^ito
the first part, do covenan to and wiih fh.

' -^^'^ P^''^^ of
second part, his heirs and assigns tCl tt "I P^^'^^ «' ^'^^
first part, am lawfully seized, in fee simn ^ ? T"^ ^^'^y ^^ ^^e
premises

;
that they are free of all Jn..

'^

l'
°^ ^^^ afore-granted

good right to sell arid convey lame,^ '^^^'^ have
that I and my heirs will warrant «m/ w

?''^"^'' ^^^'^'^^^
> and

said party of the second parrhsheirl^^H
''^'•'^'"^' ^« ^^e

against the lawful claims ol^lLersonJ Cr f''^"^'
^^''^^^'^^

he reservations, limitations, p ovi os and rfe"'"'"'''^^^*'
^^

'n the original grant thereof" f^m the Pro
'^'^"' expressed

ANCE is intended as a Morteaire lo «!., T"" * ^"'« Convey-
nun of pounds ^''^1^ur.r/r

'^' """^"^^ '' '^^

116
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date of these presents. with ^^^^^^i!;^'Z"trZ^dlVe^^
notes For a bond, as the fact may be] dated this day, execuiea

hv the said Ebei Stowe, to the said party of the second part

.

But in cl detkult shall be made in the payment of the prmci-

mT or interest as above provided, then the said party of the

Lcond iart h Seirs, executors, administrator and assigns are

hereby empowered to sell the premises above descnbea; provi-

dLfthatXy give one month's notice, in writing, previous to

trsatwith 'all andevery of such appurtenances^

''^f Witness whereof. I have hereunto set my hand and

affixed my seal, the day and year first above written.

Signed. Sealed and Delivered,

in presence of ( Eben Stowb. [Seal}

William Thain, \

Oliver H. Jones.

MORTGAGE DEED WIT^WER, WITH POWER OF

""tLXZ^v.., made the tenth day of Majs in the year

of our Lord one thousand eight hundred and fifty-three, be-

01 our Aium 1 n .. Qjjy of Montreal, m the Uis-

TTof £trTal o?TJ Canada, tr'ader. of the

Tl nlrt and Helen Roberts, wife of the said party of the

S S/ofthe second part; 'and William Henderson of the

hrst pari. "' ^
. .^ Province, gentleman, of the third

^T W™sETH^^^^^^^^^ "f the sum of fivehun-

SredSseTentyfive pou lawful money of Canada, to the

^A .tJnf the first part this day lent, advanced and paid by

T^ P
•<! Lrt! of the tffrd L^ tL receipt whereof, I, the said

*^
vtfof tKst pa t do herW acknowledge :

And have given.

Sted barsi LdTsc^d. aliened, released, transferred conveyed

SsuredandfoX^^^^
Sien release, transfer, convey, assure and confirm, unto the sam

^S nf the third part, and to his heirs and assigns, all that cer-

fflarcel o t^^^^^^^
and premises, situate lying, and being

nSie Town hip of Dunham, in the County of Missisquoi, m the

District of Montreal, of the said Province, contaming by ad-

^M^"t:.!:4;*,.n hnn^lrP^ acres of land be the same more or

niUHSllieimjUi' «• lags,
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less, being composed of lot number eight in the

water-courses, trees, SrfenifsnbpHrr^''-'\'^^^^^ "^f""'
purtenances whatsoe^r to the '; d ?anl'

P^^'^es. and ap-

appurtenances, unto and to the use ot thesafd Z,v of'Z ^J- ^

can or may or could or mieht herpinaftpp 5 •

husband

claim whoever at Law orThe^wteTowte r^oIT to ToSJof the lands, tenements, hereditaments and premises herehv.nnveyed or herembefore mentioned, or intendeds™ obSevedwuh the appurtenances of. in. to. or out of any part thireof

'

^^^
--, _..c ._unn Cxvaundrcupounas wUiimter-

est.
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est navablc ihe tenth day of May, eighteen hundred and fifty

Lve^The fifth one hunJred pou.Kls -i\h interest payable ne

tenth day of May, eighteen hundred and fittye «ht Ihe sixth

and last [,aymer.tiing. seventy five pounds w.h >n .res
,
pay^

able on the tenth day of May, eighteen hundred ^"'
f''

J-"'"?*

Interest on all said payments, at six per cent per annum .
AINU

IF Ali the said payments, are made without any defaul
.
or

abatement whatsoever, then these presents shal ce«se jnd be

void, to all intents and purposes whatsoever And the sa d party

Ttbe first part, doth hereby for himself, his he.rs execu o>. a.jd

administrators, covenant, promise and agree, to and with the said

party of the hird part, his heirs, executors, administrators and

Ls /ns^that he theLid'pavty of the first part his heirs exeeu-

torsT administrators, some or one ot them, s^mll ^^ will, ^^e I

and truly pay. or cause to be paid, unto the said party ol he

third part, or his heirs, executors, administrators, or assigns the

said principal sum of five hundred and seventy five pounds law-

ful mo. ey^and interest, at the times, and in "^^""^'•h"'--'"before

appointed, for payment thereof, without any deduction or abate-

Zt whitsoev^. according to the true intent and meaning
^^^^

these presents: And also, that the said party «' h« "'^^ P^f'

now has in himself good right to grant, bargain, sell^-^^f P^^^J
the said lands, hereditaments and premises, unto he said party

of the third part, his heirs and assigns, according to the tiue in-

tent and meaning of these presents :

f , . , „„,i i^r th^
And further, that it shall and may be lawful to and for the

said party of the third part, his heirs and assigns, after dofn i

shall be made in payment of the said sum ot Five hundred and

seventy.five pounds and interest, contrary to the proviso herein

contained, peaceably to enter into and upon the said lands,

hered laments and premises, and to hold and enjoy the snm

without any interruption or denial by the said par y of the irs

part, or any other person whomsoever : And that Iree and clear

Tand from^ all estates, titles, troubles charges and ";^=";"bran.

ces whatsoever : And moreover that he the said party of the fi. st

part, and his heir>, and all persons whosoever, claiming any es-

Lte or interest in the premises, shall aud will at
f/'^^^^^

h «-

after, during the continuance of the said sum ol five hund.ed

ad seventy-five pounds, or any part thereof, «" this securuy^ upon

every reasonable request of the said party ot the third pa ,1 is

heirs, executors, administrators, or assigns, bu at tho c^>-t -anrt

charges of the said party of the thira part, his heirs, execu ors

and administrators, make, execute, and perfect, all «uch m her

conveyances and assurances in the law whatsoever. »'^'-\he la-

ther, better, or more perfectly granting, conveying, or other wise

assuring the said lands, hereditaments and premises, ""to and to

the use of the said party of the third part, his heirs and assigns

,

Subject to the proviso aforesaid, or to the equity ihereol, and (or
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the entl., intents anrl purposes, herein expressed, of and concern-.ng the «an.e according to the true intent and moan"ng oHhe^presents, as by the said party of the third part.^s heirs exec*tors, admuiistrators or assigns or nnv nfu,i:. i i
' '^"^P

thf. Inw ».li«ll K« ^
^a 'fens, or any ot their counsel learned nthe law, shall be reasonably devised and re.uiired, and tenderedo be made

:
And .t is further declared and agreed v and between the parties to these presents; that if theLTd paL"^- tHfirst part, h.s he.rs executors, or administra-ors.shan non v tothe said party of the third part, his heirs, executors, o adn ,vVtrators, or assigns, the said sum of five hundred and event vf^^;^pounds and interest, according to the true intent and ,nean-mg ot the proviso hereinbefore in that behalf contTinedand the said party of the third part, his heirs excarrsadministrators and assigns, shall aftef the timeSed ior uchpayment has expu-ed, have .iven to the said party of tl^ first

Z' a ifir^rXrr'r"
-^-'"--t-toivs or ha^ve le'ft for bin. or

Province notlL in
^"^^^ T'' "T' P'^^e of abode, in thisrrovmce, notice m writing, demanding payment of the siid

nave elapsed Irom the delivery or leaving of such notipp with-out such payment having been made (of which latter d^u inpayment, as also of the continuance of the said princ pal monera.u interest, or some part thereof, on this security, the prod uc onof these presents shall be conclusive evidence.) t Band marbe lavv/ul to and for the said party of the thrd par hisSand assigns, without any further consent or concmrence o th^aid party of the first part, his heirs and assigns, to enter intopossession ol the said lands, hereditaments and pri raise and oreceive and take ihe rents and profits thereof, and vvhethei n orout of possession of the same, to make any i;ase or lea es t ere

the t.M I •'r'' ?•'' '"^ "'^° ^^ «^" ^""d absolutely df^osc ofthe said lands, hereditaments and premises, with the a .nurtenances, ,n such way and manner as to him shall seem mrefindto convey and assure the same, when so sold, unto th^ S'mseror purchasers thereof, his, her. and their hei/s and assign or Lhe she or they shall direct and appoint: Ano it is herebfdecT.r^
a.ul agreed, that the said party cii^he third part, h s he rs etcutors, administrators and assigns, shall stand seized ind bepossessed of the said lands, tenements and hered tame Its d ofUje ren s and profits thereof until sale, and after al^ofthe pr^cee Is therefrom arising, upon trust in the first plac^.to dec uTthereout all expenses which may be necessarily incurre hi a"'d

lol H ^^'",f
^^"^'"» f the trusts and powers hereby ceated

and si
! retain and pay, unto and for the said p^arty of the thirdpart, Ins heirs. executors, administrators, or assigns, the saidprincipal sum of five hundred and seventy-five p^.umlso.nmuch thereof; ^shall then re mail unsati^i^^aS duliSrc^

then

iki4 '

^'1
1 i

'> <i
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»i .-, ,lnp nntl in wear in reppect thereof, and after such ray-.

S.e t n°t'™,t.o\".7oMr»n.fe^hc ™rpl„, (if .ny^

^id rents and profits, or proceeds o': the said sa e. unto the saia

Tarty ot^" h^r«t part. l\s heirn, executory adm.mstrator«.^r

Lsicns and also to re-convey and assure such part ol the sa

m

Ss! hereditaments and pr'cnises as «hallrernmn unsold, fo^

anv of the purposes aforesaid, unto the said party ol the tirst

Sa?t or hfs Uts and assigns, or as lie shall direct or appoint

:

S^'lJis hereby further declared and agreed, that the receipts of

fhT aid party ^.f the third part. hi. heirs ""^^ assigns^ sha^l be

ffood and suflicient discharges lor all monies therein expressed to

Cve been received, and tfeat the person - Persony'aj^^^^^ Uie

said sums or any monies and taking such receipt, stiall not

Xrwa?d' he required to sec to the application, nor be answer-

able raccountable for their mis-application or non-appl.cat.on

Jf the same : And the said party of the third part does hereby,

?or himsTlVhis heirs, exec'uto/s and administrators Covcnan^

promise and agree, to and with the ^^'^party of the first part

hi«. heirs and assigns that no sale, or notice of sale ot the sam

Tands heredUaments and premises, .hall be made or given or any

ease made, or any means taken for obtaining possession thereof

bv thrsaid party of the third part, until sudi tune as Ihree

Calendar months' notice, in writing, as aforesaid, shall have been

dven to The said party of the first part, his heirs, executors

Smhiistra ors. or assigns, or have been left at his or their las o

1" ustl pla^e of abo'de, in this Province, d^and.ngpaym^^^^^^^

the Drincipal and interest monies, which at the end ot that t me,

shall be due and the said party of the first part, his he.rs. executors

adm nistratirs and assigns, ^lall have made de'ault m paymen^^

of the same, at the time or times hereinbefore stated. And also,

hat heTe ^aid party of the third part, his heirs and assign^^^^^^^^^^^

and will, at the expense of the said party of the fi ^t part, ms

heirs executors, administrators and assigns, at any time before

S'Sale or Sales shall take place, on payment or tender by the

S partv of the first part, his heirs, executors, or admmstra-

to^ of t/e said principal sum of five hundred and fventy-five

pound and interest, which, at the time of such tender, shall be

due and owing upon, or by virtue of this security, with all cos s

asaf^resaid, re'coLcV and\assure the said an^^.
^^^^^^^^^^^^

and premises, or such parts thereof as shall ^h«"
f^7^" ^ ^''^^

with the appurtenances, unto the said party of the hrst pa»t. ms

ZtX aSgn«, or as he or they shall direct or -Vpo^-^J^^

from all incumbrances, to be made or done hy th^
^^ ^ Pa^^^^^^^

the third part, his heirs or assigns, in he "^e**"^"^,^
' /.rj'^^^S

ALWAYS, that until default shall be made in paymerit of the said

sim of five hundred and seventy-five pounds and "^terest after

See in writing, demanding payment of the
^^^l'^'^^''^^,r):''

..:j-j*;t sijall be lawful for the said party of the hrst

before provir
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ITBMOBtAL WITH DOWKB.

part, his heirs and assigns, to hold, occupv and eniov thn snIH

outlt". 'l T?^
and premises, with the'Vpurtenrce"

out any mo estnt.on, hindrance, interruption or denial, o; fromor by tliCBnid party of the third part. hiJ heirs or assign^, or an^person clu,m,ng by. from, through, under or in trust fo?hlS^

ofX; third rrt°V^"^^
^'"^""^^ '"•'''^' '^'' ^« the «aid par^

ll\l^\ ^ ^' his heirs, executors, administrators and assigns;
shall not be answerable or accountable for any more monies fhanhe or they shal actually receive by virtue of these pmson' s, no?

ll Z^r^'^'T'' '"'' "•: ^T'^»«'
^hi'^h may happen to thesaid estate and premises, in the execution of trusts aforesaidsave and except the same shall happen by or in consequence ofhis or their own wilful neglect or default.

^

In Witnehs wiiERKOF, the parties to these presents have here-

a\t: wHt^Tn "'' '"^ '"^''^ ^^^'^ ^^"'^' ^»>' ^«^ -"'^ y«^^ fl-t

Signed. Sealed and Delivered,
"J

in presence of f Hazleton Roberts, [Sea/.]

Eben Downs. ( Hklen Roberts, [Seal.]

Lewis Maokay. ) ^*'' Henderson. [Seal.]

Received, on the day of the date of this Indenture, the sum of

heTn!' .ri r
11^""^ «eyenty-five pounds, lawful money of Canada

being the full consideration therein mentioned.

Witness,
Eden Downs,
Lewis Mackav. Hazleton Roberts, [Seal.]

I.
1' ,,

'

1 m

i 'i
' < If

.
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MEMORIAL WITH DOWER.
Memorial of Deed with Dower, with Potver of Sale.
A Memorial of an Indenture of Bargain and slle bv wiv ofMortgage, dated the tenth day of May.^in the yea? of o'^r Srd

r.oirRV'f^^'^r"'!^''";!.""''
fifty-three, and made between

Mon re«^ 0^^^'%°^ •^''
^Jr."^

^^"^'•^^'' '^ ^he District of

Helen Tlnh/t ^^Tl °^ ?,^"^^«' ''^'^^'' «^ ^he first part;Helen Roberts, wife of the said party of the first part of thesecond part
;
and William HenderLn.^of the Town ?f Cobourg!of aid Province gentleman, of the third part. Whereby- tS

r Jl^h^ 'f
')' ^'T P^'"*' ^°^ ^"'^ ^" cons!der;tion of the sum

vince of Canada, to him in hand paid by the said party of thethird part, the receipt whereof is acknowledged, did^ganf bar!

foZ'lV''''; ''\'r^ V'^"/^^^'
<^onvey,assu^e;ndcSrm un-to the said party of the third part, his heirs and assigns. All that

in tS DiiiPr^^'P.''^ P"!?*^f"^' '" '^'^ ^^«""^y °f MLisquoi.in the District of Montreal: of the said Province ; containinff byadmeasurement two hundred acres of land.be the ^Z,^ ^
121
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less, bein- composed of lot number eight in the concession

ofthe said Township of Danham, Together w.th all the houses,

edifices, buildings, yards, gardens, orchards ''^^y^'
;^^^ZlZhlt

trees woods, fences, liberties, privdeges and appurtenances what-

soever, to the said hereditaments and premises belonging, or n

anywise appertaining; And all remainders reversions, yearly

Jd other Vents, issues and profits thereof; And
^^^

Jie e.tate

right, title, use, trust, property, possession, claim and demand

whatsoever; of the said party of the first part, of. m o. to the

Ime: To have and to holh the said lands, tenements and

other the premises, with the appurtenances, unto and to he use

of the said party of the third part, h.s heirs, executors admims-

trators and assigns, forever ; And the said P.^^ ^ .̂^he
f
cond

part, in considemtion of five shillings, to her m hand pa'd ».y the

said party of the third part, hath remised, released and loi ever

relinquished her Dower in the said premises, unto him the said

party of the third part, his heirs, executors, admmistratois and

assigns. Which said Indenture is subject to a proviso herein

contained, for making the same void; upon paymen of the sum

of five hundred and seventy-five pounds, lawtul '^^one^ of

Canada, with interest therron, after the rate of six per cent, per

annum, on the days and times and in manner following, that is to

say, yearly payments. The first, payment of one hundred pounds

wirh^interesr, payable on the tenth day of May, eighteen hundred

and fifty-fou , The second, payment of one hundred pounds vvith

interest!payable on the tenth day of May eighteen hundred and

fiftv-fivc. The third, payment of one hundred pounds wi h nter-

est: payable on the tenth day of May, eighteen hun^'"'.i^r„^

fifty-six. The fourth, payment of one hundred pounds with in-

terest, i;ayable on the tenth day of May, eighteen hundred and

fifty-seven. The fifth, payment of one hundred pounds wih in-

terest, payable on the tenth day of May, eighteen hundred and

fifty-eight. The sixth and last payment, seventy-five pounds with

intercsT, t; be paid on the tenth day of May, eighteen hundred

and fifty-nine : And also, to certain powers, declarations and

trusts, for the leasing and sale of the said lands, hereditaments

and premises, by the said party of the third part, and for the ap^

plication of the rents and proceeds of such leasing o^ «a « :
jVnd

is witnessed by Eben Downs, and Lewis Mackay of Montital,

in the District of Montreal.
. , ,

•
, i Kv

And this Memorial thereof; is required to be registered by

me. the said grantee therein named

WiTNi^ss my hand and Seal, this tenth day of May, in the year

of our Lord one thousand eight hundred and fiity-three.

Signed and Scaled, in .

presence of I William Henderson. [Seal]

Eben Downs, (

Lewis Mackay. ^
,„

1 ««
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NOTICE OF SALE, BY ADVEETISEMENT ON FOBECLOSUEE, ETC.

The Afidavit.

District^ofMontreal,
j

£ben Downs, of Montreal, in the said
',\- \r , )

District of Montreal, merchant in the

p"^nt^.rdid's"T'Tr'^^^'^^^'' ^"^ saith,t?.athc wa^present, and did see the Indenture to which the said Memorialrelates, duly executed, signed, sealed and delivered by heX em named Hazleton Roberts; And that he is a subscib.n. W?tness to the execution of the said Indenture
; that heThildeoinent. also saw the said Memorial duly signed and sealed bvt^h^therein named William Henderson, L fegist" thoreo 'Wh chsajd Memorial was attested by him, this dtponent, and anotherubscribing Witness and that both said Instrument were execu-ted at the City of Montreal, in said District of Montreal.Sworn before me, at Montreal, in

iwuiiucdi.

said District of Montreal, this )
tenth day of May, 1853. (

^^^^ Downs.

James Smith, ^

an^forThetir'
^^' '"^""^ ^^^^''''' "^ '"^^ ^""^^"'^ ^^"<^^' ^^

[For C. W. substitute County/or District.]

NOTICE OF SALE BY ADVERTISEMENT ON FORE-CLOSURE OF MORTGAGE.
Mortgage Sale.

Whkreas default has been made in the payment of fho sum
a\, e.u- .

P^""^^' ^awiul money, which is now due at the

el^lfda^orSiriS^o'"'^'" T^f ^^^^'"^ clate'thlsix!

Tovvn of^ ^ ' ' ^TT^^ ^^ -^^"^^^ Hammond, of thelown ot
, in the County of of therovince of Canada gentleman, to 'jacob West, of the clty

in the o.ce of theV,^r\'o7tt^tnty of
' ^^

^^^^f'ithe Registry Office, for the said County Tas the case mm, h^ n

Ll:dday;?Tpri,l'DS^.^T^'?'^^^^^
teZrl^LerL^^^ 1850, at twelve o'clock, noon : [incase

morruf11 / rf ^y '?" ""'"'Snee, insert here;] \he saidmoitg.ige has been duly assigned to the subscriber-! Now
J vcrXdrf '.

" 'f"'^
"'^^"' '''''' i" pursuance'lf thepouei of sale contained in the said Mortgage, and of the hw\nsuch case made and provided, the premises dcHbed in3

'''« nooD.
'''^'^*^' of the cluck, in

^^^
Dated

i\
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Dated at the Town of

day of

,
[or as the case may he] this

, 1850.

Jacob West, Mortgagee,
[or Assignee.]

CHATTEL MORTGAGE AS SECURITY FOR MONEY.

This Indenture, made the second day of June, in the year of

our Lord one thousand eight hundred and fifty^our between

A. B., of the City of Quebec, in the District of Quebec of the

Province of Canada, trader, of the first part ;
and C. D., ot 1 hree

R vl s.Tn the District of Three Rivers of said Province gentle-

man, of the second part. Witnesseth : That the said party of the

first Dart for and in consideration of the sum of pounds
first part,

^^^^^^^ ^^^^^^ ^.^^y, to him in hand duly paid the

receipt whereof is\ereby acknowledged, hath ^old. and by these

presents, doth grant, bargain and sell, unto the said party of the

Lcond part, the following' described goods, chattels, and propertv

^describe them particularly, or refer to them
^l^f^'Jf'^f'

Lnexed marked A.) now in my possession : To "^^e and to hoi^

all and singular, the said goods, chattels, and property ;
unto the

ild party ?f th^ second part, his heirs, e-ecutors, administ^^^^^^^^

and assigns, to his and their sole use forever: And I, the said

party ofthe first part, for myself, my heirs, e'cecutors admims^^a.

Ls and assigns, bo Covenant, promise, and agree, to and wth

the said party of the second part, his heirs, executors, administra-

tors and assigns, that I am lawfully possessed of the said goods^

chattels, and property, as aforesaid ; that the same are/ree /ro^

all incumbrances; and that I, the said party of the first part, my

heirs, executors, administrators and assigns, will warrant and

defend the same, to the said party of the -cond par^ his ta
executors, administrators and assigns against the la^tu c aims

and demands of all persons: Provided nevertheless that if I, the

said party of the first part, my heirs, executors, administrators

or assigns, shall well and truly pay, or cause to be pai^' » ^^e

said party of the second part, his heirs, executors admini^ators.

or assigns, the sum of twenty pounds ten shillings cuirency

with interest, on or before the expiration of one yer.r from the

Ite hereof; and the additional sum of thirty pounds, curr.n y

with interest, on the day of . 18
»

^'i
payments, if duly made, will render this conveyance void, other

wise to remain in full force, and virtue.

In Witness whereof, I have hereunto set my hand and affixed

my seal, the day and year first above written.

Signed, Sealed and Delivered, \

in presence of I A. B. \Seali\

S. Williams, C

John Sloan. /

J^. B. The Mortgage Deed or a true copy to be Filed.
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CHATTEL MOBTOAOE TO SECUEE A DEBT.

CHATTEL MORTGAGE TO SECURE A DEBT.
This Indenture, made the Jay of

the year of our Lord one thousand eight hundred and
'
""

between John Richmond, of the Town of :„ ,u
''

party of the second part in the sum of seventy pounds lavtfulmoney of Canada, and for the better securing the payment 7thesame, Hath sold, and by these presents, doth grant bSnnnS
sell unto the said party of thi second part,fLefblEg de"-

or'tr'^te^^^^^^
i/^e give full deTrfpttt,

01 rejer to t/iem in the Schedule annexed Marked A ;^ now in mvpossession: To have and to hold all and singular? the sSgoods, chate s and property aforesaid, together lith he appur-tenances all the estate, title anu interest, of the said party oTthefirst part therein; unto the said party of the second part hisheirs, executors administrators and assigns, forever"Tms ConVEVANCE IS intended as a Security for thi punctual payment othe sum ot seventy pounds, with interest, payable asSow --
thirty-five pounds, with interest, in one year, and S fivepounds. With interest, m two years, from the date of theseSntsWhich payments, if punctually made, will render thl'^convev'ance void

;
otherwise to remain in full force and viJ ue SLastly, the said party of the second part, and his heirs e'xecuors, administrators and assigns, are hereby authorized for fur

his or their possession, at any time he or they may think pronerso to do for their own safety. ^ ^ ^^^^^^

In Witness whereof, the said party of the first nart hatk k

Signed, Sealed and Delivered,
in presence of /

Charles West, i
-^ohn Richmond. [Seal.'i

Harrison Lewis. '

m

CHATTEL MORTGAGE TO SECURE ENDORSER.
This Indenture, made the day of

the year of our Lord one thousand eight hundred and

Yornnd r.
^'''''

i^^' 9^^^' °^ ^^^^"^«' ^» the County oflorK, and I'rovince of Canada, erocer nf tho fi„cf ,. T "' \
Samuel Tobias, of the Town oTXoTinlhfcoulT '

'"'

P.e .a.a pa..jr ^i ihc iirst part, lor and in consideration of*^^
the

1
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the sum of pounds, to him duly paid, Hath sold, and

bv these presents, doth grant and convey to the said oarty o( the

second nait, and his heirs, executors, admmistrators and assigns,

the following described goods, chattels and property, [here give

full description ; or refer to them in the Schedule annexed marked

A -1 now in my possession : To have and to hold a 1 and s^in-

gular, the said goods, chattels and property aforesaid. Together

tiththe appurtenances, all the estate, title anc interest of the

said party of the first part therein; unto the said party of ho

second part, his heirs, executors, admintstrators and assigns, lor-

ever- Pr..vided, Nevertheless, that if the said party of the first

part shall well and truly pay or cause to he paid at maturity, the

full amount, principal and interest of a certain prornissory note

executed by him, and endorsed by the said party of the second

part, for thi sum of pounds, currency, bearing .ven

date with these presents, payable six months from date, ^ id now

held by Abel Beecher, of the City of ,
m the Cun y

and Province aforesaid : Then this Conveyance shall be void ;

otherwise to remain in full force and virtue.

In Witness whereof, the said party of the first part hath

hereunto set his har.:l and affixed his seal, the day and year farst

above written.

Signed, Sealed and Delivered,

in presence of
^ Oliver Jones.

Peter Pinder,

James Prooks.

[See the two affidavits annexed that are required to a Chattel

Mortgage.]

\

[Seal]

THE TWO AFFIDAVITS REQUIRED TO A CHATTEL
MORTGAGE.

Canada, ) Adam Bates of the City of Toronto,

Countuof York, > in the said County of York, the Mortga-

To wiT ) gee of the within^Bill of Sale by way of

Mo't'-a-e named, maketh oath and saith that Charles Dunbar, of

AlhioTi, m the County of , the Mortgagor in the annexed

Bill o[' Sale by way of Mortgage named, is justly and trulj

indebted to him this deponent the Mortgagee therein named, m

the sum of pounds shillings, lawful money of

Canada Tn ' the said Bill of Sale, by way of Mortgage, was

executed in good faith, and for the express purpose of securing

the payment of the money so justly due as aforesaid, and not tor

the purpose of protecting the goods and chattels nrientioned in the

gaid Bill of Sale by way of Mortgage against the Creditors ol

*u-- c„;,! nh^rles Dnribar, the Mortgagor therein named.
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BE8PECTIN0 B0NB8.

Adam Bates.

Swonv before me at the
City of Toronto, in the
said County of York,
this day of
A. D. J 854.

John Jones,
A Commissioner lor talcing affidavits in the Queen'sBench, m and for the said County of Yorl^

n

J
to,

Henry Holden, of the City of Toron-
'.in the said County of York, maketh
lin nnrl uuhK 1.„<- i, . .

Canada,
County of York.

1 ATm&SrCi^r' delivered by JhartSh
Hoido„™,a;;SubrcrS::Xne,T;ltV''^ ?'"%"'"?
is onhe proper handwritin/o-? b7™".rbdVpteT""°"

'''"^"''

fevvoRN before me at the''
City of Toronto in the
said County of York S. "t tt
this day of ( '^'='''''' ^ol^^is,^.

A. D. 1854.

Joim Jones,

Be.ot^r:^z^r&^^" «•« «"-"•'

RESPECTING BONDS.

hildfh7s\drfefecmors .'„h'1
^^""^'^''^ "'^ ""'S- ""')•

conditio,, to declare tirsamT vS f^ oppomted, with a
whtcl, isproperlyrm^eyCd" •

"" '""' P'"-f"™»""='=. ="«i

Iiver''thl"£? toLt"?!?' ?°,''^"? »<''"^- ""« "-
becomes bound.

*^ ""' P''"^ '° "''om the obligor

in '.he'„"b^Itl'"ftatt''!lV''° .T°""'1 ™"»y '» •>- *»-<!
mount onhe co;,d,"?o„

"'' "" P""'"^ '^ ™^''^ '"'"'''le th.

obltorXerhlMhis'I'!:' "''"s- ,""->« collect from th.

"fea ma„":a„ rave rmlThll''lh^"''''r ".' ™^ ^^''.'

w

MT
Th)



.^if:AiiltniiifWifMmti .iHlttir

w
m

,\'

l1

i;

L.' a

MOJO. FORMS AND I.A.W MAKUAt.

The costs, however, can be collected, over ^nd above the

amount of the penalty. If then the obligee cannot collect of the

Xor any more than the amount of the penalty; it is desirable

?hat °uch penally should be sufficiently large to cover all contm-

gencies.

A BOND, USUAL FORM, [C. E.]

Know all Men by these Presents : That I, Charles Miller of

the Town of Chatham, in the District of Montreal, of the I ro-

vince of Canada, gentleman, of the first part; am held and

fi mly bound, unt^ William Hall, of the City of I^ngston. in the

County ofFrontenac. of said Province, builder, of the second part,

in the sum of one hundred and thirty-one pounds, lawful

money of the Province of Canada, To be paid to the said party

of the second part, hi," heirs, executors, administrators, or assigns

;

for which payment well and truly to be made. I. the said party

of the first part, bind myself, my heirs, executors, and adminis.

trators (jointly and severally if more than one obligor) firmly

by the^e pJesents. Sealed ith my Seal, dated this nineteenth

dav of May, one thousand eight hundred and fifty-four.

The Condition of the above obligation is such; That if the above

bounden Charles Miller, his heirs, executors, or administrators,

shall well and truly pay, or cause to be paid, unto the above-

named WiUiam Hall, or to his certam attorney, his heirs, execu-

Ls, administrators, or assigns, the just and full sum of ^xt^fi^^

pounds ten shillings, currency, in one month, (or one year after

the date of this Bond, as the fact may be,) with interest, at the

rate of six per cent, per annum, payable quarter-yearly (or half-

yearly or yearly. :.s the agreement may be) to Wit: on the

nineteenth days of August. November, February and May, in each

vear or on any days as the parties may agree, then the above

obligation to be void ; otherwise to remain in full force and virtue.

Signed, Sealed and Delivered, .

in presence of
^ Charlbs Miller. [Seal.]

James Brown,

Wellington H. Richmond.

COMMON BOND, WITH CONDITION.

Know all Men by these Presents: That I, Peter Jones, of

tVip Citv of . in the County of
. , , V

of the Province of Canada, merchant, am held and hrmly bound

unto Charles Harrison, of the said (^ity, carpenter m the sur« ot

one hundred and fifty poun.Iv, lawtul money of Canada. To Oe

paid to the said Charles Horison, hi. heirs, exrcutors, a aunis

trators, or assigns; for which payment, well and tru:y to be
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BOHB TO IZXOUTX A OOHTaTAKOl.

Sealed with my seal, Dated this dav of
one thousand eight hundred and fifty-

'

The Condition of this obligation is* such- Tho* if .1.

equal annual paynients, from the date^ he^eo^^th annualinterest, on the whole sum remaining unpaid. aUhe «me of each

Signed, Sealed and Delivered,

Daniel Hall. /

BOND TO EXECUTE A CONVEYANCE.
Know all Men by these Pbesents • That T P^to- t«

the City of
, i„ the County of ^fX % ^""^^^ ""^

Canadi merchant am held and^r^ bound! uitoj^^^^^^^
"^

of the said City gentle„,n„. in the slof tl hS^^Tpou^^^^^lawfu money of Canada, To be paid to the said Ws^ul

'

his heirs, executors, administratofs. or assi^is for whirh i
"'

menf, well and truly to be made, I Ud mysd?. m^hdr^l ^Ttors and admmistrato«. firmly by these preseits.
' ''"*

Sealed with my seal, Dated this dav of «« *l
sand eight hundred and fifty. ^ '

**"« ^''^-

The Condition of this obligation is such • Thuf ir tu^ u
bounden Peter Jones, on or beforeThe 'dav of

^^'^^

next, or, m case of his death before that tiVs. fuJu /. .

said Peter Jones, shall executeTe co„viyan,S o^^
'^

hereinafter described, within two monthlX his detaTSviding such heirs shall then be of full age of twen^'reVeC
or, If within age. then ivithin two months after such heK^n^of full age of twenty^one years.) shall and ^^U do Zn thl«««onable request, and at the cost aid charge onhe^K"^
Allan, hus heirs, executora, administrators, oFassign^ mike ex^oute and deliver, or cause 80 to be. a^ and^uffidentSrf Conveyance m the law wUh all the usual coveSsL in f!i«m^e, free from all inoumberances, whatsoever The fSJ
ngde^ribedpremi^ to Wit: Ml\7t^n%lVp!Zl
wuate, lying and b^iog, m the Town of

, knom, «r^mber
,
on th. so.th .ide of street.] thentCU"

obligatiion



ZHQJLL rOBMS A»D LAW MAKUAli.

obligation to be void ; otherwise to remain in full force and

virtue.

Signed, Sealed and Delivered, N

in presence of f Pbter Jones. [Seal]

Henry Sampson, V

John Walker.

BOND GIVEN BY TWO PERSONS.

Know all Men by these Presents: That We, Charles Patton

and llwfs Kay, of the Township of ,
m the Coun y

ana i^wis y, ^^ ^^^ Province of Canada, yeoman, are held

and firmly bound, into Andrew Robinson, merchant, of the Vil-

, "V ^ in the said County of . and

Knee aforesaid, ii the sum of seven hundred and fifty pounds,

iaS money of Canada, To be paid to the said Andrew Robin-

Sn his heirs, executors, administrators, or assigns
;
for which

ravment wel and truly to be made. We bind ourselves, our and

Sof ouTheirs. executors and administrators, jointly and sev-

erally, firmly by these presents.

Sealed with our seals. Dated this day oi

one thousand eight hundred and tilty- \ rvu ^ -e «v

The Condition of this obligation is such ; That if the

above bounden Charles Patton and Lewis Kay, or either of them,

ortheir or either of their heirs, executors, or admmistrators, shall

weUand truly pay, or cause to be paid unto the above named

Andrew Robinson, merchant, of the Village of ,
m

he said County of , and Province aforesaid. The just

r^nVfull sum of three hundred and seventy-five pounds, in three

equal annual payments, from the date hereof; with annual

Srest then the above obligation to be void ;
otherwise to re-

main in full force and virtue.

Signed, Sealijd and Delivered,

in presence of

John Patterson,

William Rice.

Charles Patton,

Lewis Kay-
[Seal]

[Seal]

BOND FROM AN OFFICER OF A BANK, OR COMPANY.

Know all Men by these Presents : That I, Charles Ross, of the

, in the County of of the Province

of Canada, gentleman, am held and firmly bound, unto the Bank
ot uanaua, g

^^^^ ^^^ ^^^ Company, as the case my

fee /l in the sum of three hundred pounds, lawful "^^^ey ^f C^?«^'

To be paid to the said Bank of
.

.
[or Trust and Loan

Company, as the case may he,] or assigns; for which payment

weU and truly to be made, I bind myself, my heirs, executors and

administrators, firmly by these presents.
^^^^
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BOin> TO A OOBPOBATION, OB OOMPAITY.

day of ono
Sealed wiih my seal, Dated this
thousand eight hundred and fifty-

an7;ToTnt;d?rs?il^^^^^^^^^ ^as been ehosen

-y be,] of the Trust and'Cn tmpanyT"^^^^^^ nf'lT

corne into' his hSTw Sr^t^r^^JSiK^^Tobhgation IS such; That if the said Charles Rosih;.! "
executors, or administrators, at the expirS o^hl' ?

^^"^'
upon request to him or them marlp Si ? ^

•
^^'^ ^^^^>

said Company, for Bank l^rth!-' '''^".'"^'^f
or give unto the

ju«t and true^iccount of ^^lllch^'^^^^^^^^
°' '^^y'"* ^""'""^y' ^

and chaiiels.and o^her Prooer^v a.T«v°
'"'"' °^ T"^^' »°°ds

Cashier, lor Teller «/tLo^' i
?°'"® '"^^ ^^^ ^ands, as

the capacity of Cashier fo^T^llil
^^''*^°"^Pany» [or Bank,] in

during his cCinuance in o^^^^^^^
^^°r««^id,

void;^othervvise toTm^lSft fo^cVanVv^r'"'^"'^" *^ »"

Signed, Sealed and Delivered,
in presence of '

)

Edward Holland, (
Charles Ross. [Seall

Lewis Torrance. '

BOND TO A CORPORATION, OR COMPANY.
Know all Men by these Presents • Thaf T P«f«« n •j

the City of
^ j^ the C '

t f
Davidson, ot

Province of Canada ffpnprn] m«,.«K?"I*^ L II , ,
of the

well and truly to be made, I btod 3? mU f^^"""''
MdadmrnUtrator^ firmly by thSepSS,r '"' "'"""""^•

Sealed with my seal, Dated this
'^

dav ofthmsand eight hundred and fifty-
^

• '"*

abo;e\ottnPet:r£^^^^^^^ '' -^»>' That if the
tratoi.. shall weKi tru^P^y ^^^^^^^^^^^^

adminis-

above named Corporation of ^
^

T^ rnmn^^''^'
-"^^^

tide, or as the case may be -l or th-ii-
li!^,^^™P^°y' &fve their

131 ^ • " successors or assigns, the

just
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to be void ; otherwise to remain in full force and viriue.

Signed, Sealed and Delivered. .

in presence of
{ TRiUi Davidbom. [^^u/.j

Sanfohd J0NB8,
J

Chables Siiaw»

BOND TO EXECUTORS.

Know A.. Meh bv thbbk ^-;- T^^^'
^""^^^

'^'^T/'the

tvTJJiJTcanada. contra^^W^^ «-iy bo-d, unto

ELffurWoU^ Richnion^ of the^^^^^^^^^^^^^^
,,,,

'

in the County of
ii!.Vrv Goodson deceased, late of the

last will and testament of Henry G°°^
^"'^^^^^^^^ .foresaid.

said Village of
. ^'!t:,!driawful money of Canada. To

ill'^^rrtttaid Sib tC^^^^^^ and Oliver Richmond, execu-

be paid to t^^f
J^^f„^J°^^^^ survivor, or his, or their assigns

;

tors as aforesaid, the s«F,^^J*' ^'^^ '"^be liade, I bind myselfmy
for which payment, well

."'.J,J^L firSiW by these presents,

heirs, executors and administrators. hrmlyD^^^^^^^^ V
^^^

Sealed with my seal. Dated this aayoi

thousand eight hundred and
;« 'such • That if the

S-eSali- tfbe'';"d1o.!::rwUe .. regain in full fore.

and virtue.

Signed, Sealed and Delivered,

in presence of

Edwabd Bbuce,

George Grey.
!

AiiD«BW TiTiM. [Satl]

i liiit <a '<

LEGATEE'S BOND TO EXECUTORS.

^f^^^'r^ryS^^^t^^tVU merchant^ are U
Sid«y biu'K O^'l-r-buU »d OUv« R.oh.^d^f

.he Village of „/.?'?«( >JK totunent of Henry
Pwvince, executora of *« If "V^"^ -f , in the

Good«». deceased^ late »^*«J*^t in the ~m of eigW

£ald.w».J?fo«^ri.wft.l »»., of 0»-da. T. b.

1S3
*^



BAIL BOWD TO SnXBtTf.

paid to the said Caleb Tur.,bull and Oliver Richmond executorsas aforesaid, the survivors, or survivor, or his, or the^MS ^s'for which payment, well and truly to be made We hind onrselves, our and each of our heirs, executed and admiSato^jointly and severally, firmly by these presente
^"'''^*'^'^'°"'

Scaled with our seals. Dated this dav of
thousand eight hundred and fifty-

^
'
®"*

Whkreas
: In and by the last will and testament of the saidHeniy Goodson, deceased, a legacy of two hundreH «nH «•

EZn'/.
Hueathedto his so^^lfrld Goc^L w^^^^^^^

^YetcltL'^a^ot^^^^^ -^ Oliv^i^ch!

tZdlfJnd r r^'PT'.r;:' ^'"'•\^^'"s »<> ^^^er asset; to pi;ine debts, and if here shall be no other assets to oav other \/JZ

Serto" effd& '''^' '^'^'^
''''. '"^'^ Alfred'cffiil. herfby

fC! r lu i ^^® [^^^""y '° P^'^' "»• such rateable proportionthereof; with the other legatees of the deceased Mmavh2necessary for the payment of such debts and th^ pZo^!uonal parts of other legatees, if any there b^ and all th?Sand charges incurred by reason of thi payment of thrsaS A^frpHGoodson
;
and that if tL probate of the^ffof the sajd JectS

rllf^^^^u^'n^' l^^ ^'" ^«°l»red void; then the «^id Alfred

SuoThet d r'Th T^ "Mf
of the legacy, with kwYul bt'

est. to the said Caleb Turnbull and iver Richmond their eir
ecutors, administrators, or assigns.

'^'^""^ona, tneir ex.

Signed, Sealed and Delivered, ^

in presence of ) Alfred Goodson. rSeaH

BAIL BOND TO A SHERIFF.
Know all Men by these Presents: That We Henrv HillEben Piatt, and Charles Mathewson, of the Town of ^

i'

ttT^A^ , K '
«f 'he Provi'nce ofcS^ merchant

,
i ,

'-'""nty 01 in y,e gQ^ of two hundred nnnnrlaawul money of Canada. To be paid unto the 3 SheSff hfs'

ZunlTw\:t''''TZ'' Z' r'^°«'
f°r which payment

oTr hefrs. eT^.1 "^^f^' ^f bind ourselves, our and each of

SlyXXyp:::„r ^--^-^-^ jointly and severally.

Sealed with our seals. Dated this day of

tITp ?^- H''^°"^ 'h°"«*"d «5ght hundred and fifty-
'

«. now

( I

J

.A ,

mm

I'
.J

"''1
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, in and
Term.

wherein Oliver

,,ow pending in the County Court to be held at

for the County of .on the first day

remain in full force and virtue.
reiimiii III •"" —•>'>- ----.

,

Signed, Sealed and Delivered,

in presence of

Cameron Ainbworth,

Peter Dailv.
\

Henry Hall,

Eben Platt,

CuARLEa Mathewbon.

Seal.

'Seal,

Seai:

INDEMNITY BOND TO A SHERIFF.

K»ow .^ m. .V.XH.S. P...™t,: Tha.I Henry M,__of

said Sheriff, his neirs, execuiors, i«i Wg bind ourselves, our

;tfXorul:r!reS^«n7atSt.joi„,,,. a„a

PJ again,. Peter Howland trader^ -T^^^^^^^^^^

and costs aforesaid: And whereas ceriaui e
Howland

the possession, that appear to belong to the said Peter Howia

are claimed by Abram Bates.
^^^^^J^^^^.^fThe Condition of

County and Province aforesaid. Now Therefo^^^^
^^^^^

T/iwK,S^ar:wtsh:rbS"g. orother pre„,i«.
auj
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ABSTONMBNT OP REPr.KVIK DOIfD BT A SICKEIff.

^hli!!Lr'^''l"V"''
^"'<'"»"'"anygo(Kl8 and chattels, thon tl.ia

obl.gat.on to be vo.d; otherwise to remain in full force and

Signed, Sealed and Delivered,
in presence o/ )

John Hem.wo, (
H«w|it Hall. [Seal.]

REPLEVIN BOND TO A SHERIFF.
Know all Men by these Presents: That We, SamuelRjchardsof

. Henry Davis, of and

It ^T'''"^ °^
XT •

'^'•^ J«'"t'y and severally'held
and firmly bound to Henry Johnson, Esquire. Sheriff of the
County or United Counties [or District, 1, the case may ^1
r«n« In T K ' •? i^® l""™

''^.
' 'awful money ofCanada. To be paid to the said Sheriff, or his certain attorney.

executors administrators, or assigns, for which payment to be
well and truly made, We bind ourselves, and each and every of
us m the whole, our and each and every of our heirs, executors
and administrators, firmly by these presents.
Sealed with our seals, and Dated at

, this dar
of

, in the vear of our Lord
'

hnm!!? ^^f'^"'*^" °^u"^°^!'^*^'°" '^ ^"^^5 That if the above
bounden Samuel Richards, do prosecute his suit with effect and
without delay against David V^ales, for the taking and unjustly
detaining of his cattle, goods and chattels, to Wit :l[here descri^
the cattle or goods distrained,] and do make a return of the said
cattle goods and chattels, if a return thereof shall be adjudged;
Then the above obligation shall be void; otherwise to remain ia
lull force and virtue.

Signed, Sealed and Delivered,
in presence of
Wellington H. Richmond,
James W. Henderson. \

Samuel Richards,
Henry Davis.

William Harrison.

SealA

Seal

Seal
S^ the Law Relating to Eeplevin,in Canada We»t,on paffeeilS <o482 in this «w*

ASSIGNMENT OF REPLEVIN BOND BY A SHERIFF.
To be endorsed on the back of the Bond as follows

:

ftjjow ALL Men by these Presents : That I. Henrv Johnson
Esquire, Sheriff of the County or United Counties of

^ '

as the case may be ; Have at the request of the within named '

,
the avowant (or person making cognizance) in this

cause, assigned over this replevin bond, unto him the said

ded
P"""^"^"^ *o the Statute in such case made and provi-

»»»
fir

H.

t \%

.! I';.

's'J



IiajK*M«i«i*-lMf»Ci4«*Sei^*W®-

E*

#t

LBOAL TOBHB AF1> LAW MAWtTAl..

In Witness wheebof, I have hereunto set my hand and seaJ

of Office, this day of . one thousand eight

hundred and fifty-

Signed, Sealed and Delivered, ] „ .

^
in presence of I Henbv Johnson, {Seal]

Wellington H. Richmond, ( Si/ieriff.

Albebt MOBBIS.
*

TOWNSHIP OFFICER'S DECLARATION.

I Henry Richmond, do sincerely promise and dt clare, That I

will faithfully and diUigently perform the duties of ,

for the ToMri [or Township] of 'f ^r^^^Si^t
Dist?;.t] of , of the Province ofCanada, for the current

year.

Dated at , this

[Signed.]

day of
Henby

, A.D. 1854.

Richmond.

BOND GIVEN BY TOWNSHIP CLERK.

Know all Men by these Pbesents : That We, A B., Township

Cierk for the Township of , in the County (or District),

of , of the Province of Canada, and t. D., ol

andE F of , of the said Province are held and firmly

bound to James Hall, Treasurer of the County {or Distrjet^aj

the case may be,) of , in the sum of .
lawlul

money. To be well and truly paid to the said James Hall, Trea-

surer, or his successors in Office, for ,>^hich payment well and

truly to be made to the said James Hall. We bind ourselves,

jointly and severally, our heirs, executors and admmistrators,

firmly by these presents
day of one

Sealed with our seals. Dated this

thousand eight hundred and fifty- ' mu * •<• *u k^,,.

The Condition of this bond is such ;
That if the above-

bounden A. B. shall well and trulv pay over, or cause the same

to be well and truly paid over, according to law, for the use of

the said Township, All Monies coming mtohis hands by virtue

of his office, and applicable to the general uses of the Township

and deliver the remainder, (if any there be,) Togetheb with all

books, records and papers belonging to the Township, into the

hands of his successors in office as the law directs, then th

obligation shall be null and void ; otherwise to remain m lull

force and virtue.
r<a,fln

Signed. Sealed and Delivered, . A. B., l^o.i.]

^
in presence of ) ^ Township Clerk

Heney Jacobs, ( £. D., [Seal]

An*M Smith. ' E. F.
,

[Sea/.]

As securities.

jgg
ToWNBHIf
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TOWKSHIP COLMOTOe'S BOKS.

TOWNSHIP COLLECTOR'S BOND.
'^^^'^^^^J^^^^yTBEBBVu^KiiTa: That We, A. B., Collector

of the ratesfor the Township or Townships of in the
County or District of

. (a. the case may be,) of he
Province of Canada, and C. D., of , and E F of
of the said Province, are held and firmly bound to James Hali;
1 leasurer ofthe County (or District, as the case may be,) of
in the sum of

, lawful money, To be well and truly
paid to the said James Hall, Treasurer, as aforesaid, or his sue-
cessor in office, for which payment well and truly to be made to
the said Treasurer, We bind ourselves, jointly and severally, our
heirs, executors and administrators, firmly by these presents.
Sealed with our seals, and Dated at this day
of .in the year of our Lord

hmlnln^rR 'T ,f^ n^'' H?"*^
'^ '"^^

'
That if the above-

rZtT- V^^" collect all rates and assessments of the Town,Township or Townships of
, for the year eighteen

hundred and
, for which he has been appointed,' aJ shall

pay over or cause to be paid over, All Monies which he may
so collect [except his own per centage] to the Treasurer of the

,/T/7 ^r ^1?^"V '^' "*"" '"^y *«) o^ o*" before the (here
aate the time limited)

, in the said year eighteen hundred
ana then this obligation shall be null and void : other-
wise to remain in full force and virtue.
Signed, Sealed and Delivered,

in presence of
Charles Ricumoni
Lewis Brown.

m full force and v
and Delivered, \
of (
Richmond, t
lOWN. 3

A.B.,
CD.,
E.F.

[Seal.

[Seal

[Seal:

Condition of a Bond to Maintain a Person.

rZ7 Sm?'^'"? ,?^i^^?
obligation is such. That if the said

Charles Miller shall, during the natural life of Wi!liam Hull
suitably support and maintain the said William Hall, and pro-'

Tnd iil'^l.ri
\'"''^^'' clothes,food, drink. medicine, aid nursing,and all other things necessary, in the house of said Charles Mil-

ler, or in such suitable house which said Charles Miller mav

E?ntt?f' "'"? °'"^^'^°" ^^^" ^^ -id' otherwisHJ
remain in mil force and virtue.

Condition of Indemnityfor Signing a Bond.

rZ7 ^iS-n'^'^'l ?.^'^•' obligation is such, That if the said

all loss, cost, damage and expense, to which he may be subjected,by reason of his signing, at the request, and as surety for saidChar es Miller a bond to the Court of Chancerv. forJZ Z.
maybe;] of the Town of

137
in the County of ,of

the

w.m

• ,(i

ii

hv' /



""-4««fc«#J-.*S.I»«s».!*rtiS(>IWM»»l«S
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the Province of Canada, in the penalty of pounds,

currencv, conditional for the faithful discharge, by said Charles

Miller, of his duties, as executor of the last will and testament of

William Stearnley, deceased, then this obligation shall be void

;

otherwise to remain in full force and virtue.

GENERAL RELEASE OF ALL DEMANDS, (C. E.)

Know all Men by these Presents : That I, Henry Piper, of

the Citv of , and District of .
of *"•

Province of Canada, merchant, of the first part ;
and Stephen

Dill, of the Town of , in the County of ,

and District of , of the said Province, trader, ot the

second part, Whereas : The said party of the first part, for and

in consideration of the sum of pounds shilhngs,

lawful money of Canada, to him by the said party of the second

part, in hand well and truly paid, at or before the sealing and

delivery of these presents, the receipt whereof, is hereby

acknowledged. And he the said party of the first part, has

remised, released, and forever discharged, and he does hereby

for himself, his heirs, executors, administrators and assigns,

remise, release, and forever discharge the said party of the

second part, his heirs, executors, administrators and assigns, ot

and from all debts, demands, actions, and causes of action, which

he now has in law and equity, which may result from the

existing state of things, from any and all contracts, liabilities,

doings, and omissions, up to this fifth day of June, in the year of

our Lord one thousand eight hundred and fifty-four.

In Witness whereof, the said parlies to these presents have

hereunto set their hands and afiixed their seals, the day and

year first above written.

Signed, Sealed and Delivered, x ra it
in presence of I H. Piper, [Seal]

Styles Holmes, C Stephen Dill. L^^'J
L. H. Jones.

RELEASE OF ALL DEMANDS, (C. W.)

This may Certify, That I, Henry Piper, of the Township of

, in the County of , of the Province

of Canada, merchant, of the first part • and Stephen Dill, of the

Town of , in the County of ,
of the

said Province, of the second part. Whereas : The said party of the

first part, for and in consideration of the sum of P.?" j

shi'lings, lawful money of Canada, in hand well and

truly paid, by the said party of the second part, the receipt

whereof is hereby acknowledged. And I, the said party

o( the first part, Do hereby, for myself, my heirs, and assigns,

133 reroiae,



BBLEASE TO AK EXECUTOR.

remise, and release, the said party of the second part, his heirs
and assigns, forever, from all suits, actions, and causes of action,
promises, covenants and demands, which I have, or claim against
him, up to the date of these presents.

In WrrNEss whereof, the said parties to these presents have
hereunto set their hands and affixed their seals, this tifth day of
June, m the year of our Lord one thousand eight hundred and
nfty-tour.

Signed, Sealed and Delivered,
in presence of ) H. Piper. rSeal.l

Styles Holmes, ( Stephen Dill. ISeal.]
L. H. Jones. ''

RELEASE TO A GUARDIAN.
Know all Men by these Presents : That I, Edward Lewis.

ot tJie City of Montreal in the Countv and District of Montreal,
o4 the Province of Canada, having attained the age of twenty
one years, do hereby acknowledge. That I this day have had and
received, of and from Andrew Hall, mv guardian, duly appointed
by my late Father, [or by an order of the Court
holden at, within and for the County of
HI the said Province, on the day of jn the
year of our Lord one thousand eight hundred and \ or as
the case may be,] the sum of two hundred and fifty pounds, cur-

l?"u^u
"
f""

satisfaction and payment of my share of the Estate
both Keal and Personal, of my late Father James Lewis, decea-
sed

;
And therefore I do, by these presents, release, acquit, and

forever discharge the said Andrew Hall, his heirs, executors, and
jidmmistrators, of and from the said guardianship, and of and
tiom the said legacy or legacies, action or actions, suits, debt;.i
dues, sums of money, claims and demands, whatsoever, inlaw or
equity, under or by virtue of the said guardianship up to the date
ot these presents.

In Witness whereof, I the said Edward Lewis, have here-
unto set my hand and affixed my seal, this day of

and fif
'

^" *^^ ^^^^ °^*^"^ ^^^^ °"® thousand eight hundred

Signed, Sealed and Delivered,
in presence of
Oliver Stone, \ Edward Lewis. [Seal.-]

Adam Bates. }

RELEASE TO AN EXECUTOR.
Know all Men by these Presents : That We, Charles Ball

of the I own of
, in the County of of

the I rovmce of Canada, grocer, and Elizabeth Ball, my wife. I'ate
ti\vz.iiiiGxti iiowiand, one of the daughters and legatees' named in

^^^
the
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the will of Oliver Howland, late of ,
in the County

of .of the said Province, deceased, do hereby

acknowledge, That We have this day received ofand frorn James

Smith, executor of the last will and testament of the said Uliver

Howland, deceased, the sum of three hundred and seventy pounds,

lawful money of this Province, in full satisfaction and payment

of all such sum or sums of money, legacies, and bequests as are

given and bequeath to the said Elizabeth Ball, by the last will

and testament aforesaid, and all interest accrued thereon
:
And

therefore. We, the said Charles Ball and Elizabeth Ball, my wife,

do by these presents release, acquit, and forever discharge the

said James Smith, his heirs, executors, administrators and assigns,

of and from all manner of action or actions, suits, debts, dues,

sums of money, claims and demands, whatsoever, m law or

equity, under or by virtue of the said last will and testament, or

against, or out of the estate of the said Oliver Howland

In Witness whereof, I, the said Charles Ball and Elizabeth

Ball my wife, have hereunto set our hands and affixed our seals,

this seventeenth day of June, in the year of our Lord one thou-

sand eight hundred and fifty-four.

Signed, Sealed and Delivered, ) re n
in presence of { Charles Ball, [^aU

Samuel Davidson, ( Elizabeth Ball. L^ea^J

W. H. Richmond. )

KB.—The aboveform may be so changed at to be equally applicable to an itn.

marriedperson, or persons.

RELEASE TO AN ADMINISTRATOR.

Know all Men by these Peesents : That I, Wellington Har-

rison, of the Village of , in the County of ,

of the Province of Canada, general merchant, the only son (,oras

the case may be) of Lewis Harrison, late of the City of Toronto

in the County of York, of the said Province, deceased, Who died

intestate, do hereby acknowledge. That I this day have h^ and

received of and from Albert Jones, adminisirator of the Hastate

of the said Lewis Harrison, deceased, the sum of two hundred

and twenty pounds, lawful money of this Province, in full satis-

faction and payment of all such sum or sums of money, share or

shares, and dividends which were due, owing, payable, and

belonging to me, by any means whatsoever, for or on account ol

my full sliare, or portion, of the Real and Personal {or Pergonal,

as the case may be) Estate of my said Father, deceased
;
And

therefore I, the said Wellington Harrison, do by these presents

release, acquit, and forever discharge the said Albert Jones, his

heirs, executors, administrators and assigns, of and from the said

share or dividend of the Estate aforesaid, and of and from all

manner of action or actions, suits, debts, dues, sums oi money,
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In Wr
hereunto

and fifty.

Signed, g

D

This mj

in the Coi

hereby ac

describe tl

hands, by
Jones, sho

County of

and my le,

aae, benefi

Jones, and
or either o
either or b

In Witn
my seal, ti

thousand e

Signed, Sci

in prei

S. ^

JOHl

Tuta Ink

City of Moi
Canada, ge
Johns, in sa

second part
has leased,

the first daj
second part,

that is to sa
Street, in sa
«aid Street

;

fifty feet in ^

the same be
iog in th(> s.\



MA8B OF 8T0E1S AKD DWBMHrO.

claims and demands whatsoever, in law or eonifv in - j
the estate ofmy late Father, up'to the date o?"hL'presltr"In Witness whereof, I, the said Wpllm^/^!. u P.®^®'^'^-

•nd fifty.
• '" '1" y'" "f"" I""! o" 'tousaod eight h„„'3',^'

Signed, Sealed and Delivered, .

in presence of )

James Hall, (
Wellington Habrison. (Seail

Daniel Oliver. y
•• -I

DECLARATION OF TRUSTS

hereby aok„„V,edge.J deoik e Tha? a „eS^ ^^^n""';,""

hands, by .„^ i„ ,™„ fo, "^^>, '£y,^"^/J«j»^i" ">y

Jones, shoemaker, both of the Town of
Thomas

S:dT,?^a. representalilt^^t^^^^^^^^^^ --

or either of them, fhatXTpX' the'sTme'T'tIr ^'^"ieither or both of said parties.
^«e same, tor the use of

In Witness whereof. I have hereunto set mv hand anH »fR ^my seal this fourteenth day ofJune, in the y^ar of our Ln^''^Uiousand eight hundred and fifty-foir,
^^''^ ^"®

bigned, Sealed and Delivered,
in presence of

S. Williams,
John Sloan. ]

Eben Downs. [Seal]

LEASE OF STORE AND DWELLING.
Tura Indenture of Lease, made betwe-^n Seth H«I1 ^r .kCity of Montreal, in the District of Montreal of fh« p '-^^ '^®

Canada, gentloman, of the nrst par and HenL r n '^'^'''''^c?^
Johns, in said District and SSe aforeS^iHT^T^^^' °/ ^'•

second part, Witnf^eth : tC the «aSZ! J' ^Jh^^SS^^^'^"

tXarJ^^^Thtr^p^^^^^^^^^^^ ^' '^ "^« -^ p'rA"
|at.£3i,^^^l:^trD:S,-3^J^^^^
Street, m said Citv bpino- ]V« u "*'®", ®" ^o^re Dame

- - ..„_,^ . .-.^^^^ „ii„ jjjg ^g^j^ UiKier,aad the Dwel-
lin|^

'
I
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lEOAL rOBMB AND LAW MANUAL.

line over said Store comprising eight rooms, all the said leased

iSses be ng well known to the said lessee who has seen anc

rxamfned theime before the execution of these presents, and

and wUh the said leased premises, he is content and satisfied.

TmsTease is thus made subject to the following stipulations viz

:

Siat thrLessee shall make SU repairs customarily made by

tenants during the present lease, and at the termination thereoi,

shall peacelbly surrender the said premises in the like condn.on as

lentalen possession of, reasonable tear, wear. fire, and unavoul-

Tbl c Sies excepted ; Anu that he shall conJanUy^-P^^^

hPrebv leased premises furnished, according to aw, lor the secu-

rhv o the rent hereinafter stipulated ; he shall not make over

h^7in ere' ttn the P esent lease, or sub-let the whole or any part

p *l. nrpmises hereby leased, without the consent ot the lessor

beit£ oUin^d in writing for that purpose ;
And that during

Se sttiJ erm, the lessee shall perform all the requirements of the

noliee and S; depanments. It is further agkeei., That the C.ty

Cs and assessments shall be paid by the lessee, {or the lessor,

TtheTlmav be;) Tnis Lease is further made m consideration

S he sum oHour hundrexi pounds, lawful money of Canada, for

1 rent S the aforesaid pretaises, for the said term of five years,

fror^the fi St day of August next; which sum the said lessee

bS and obliges himself tS well and truly pay to the said lessor

ohfs legal representatives, in equal quarter-yeai'ly payments o

eiJhreeu pounds fifteen shillings, currency each payment
;
the

fi?st payment whereof to be due and payable on the first day ot

^Sed an^Sealed, in duplicate, at the City of Montreal, tl^,

eighfhdayo?Jun\
"^^ thousand eight

hundred and fifty-four.

Witnessed by

Charles Dole,

Henry Lewis.

Seth Hall,

h. lovejoy.

[Seal.

[Seal.

[For Canada We»t say County imtead of District.]

ANOTHER LEASE.

This Indenture of Lease, made this twelfth day of June, in

the year of our Lord one thousand eight hundred and fitt^-fou.

hPtween Douglas Williams, of the Township of ,
m the

^wv of , of the Province of Canada, merchant,

ofTe first part ; and John Adams, of the said Townshipot •

• \Z rountv of , in said Province, yeoman, of the

"cond ;a t'wiTNKssETH: That the said party of the first part

Sh demise and lease, unto tlie said party of the second part,all

T^ (describe the premises ;) To hold for the erm of

^eari, from the dL hereof; with^aU^thepri^^^^^^^^^^^^^^

nances, tuereumo ueiuugiwg ,
jiv.«..»5 "•- r-j --= - -

.^
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on every first of ,i «• • i

party ofthe flm par,, or ,,s assig^^ZXly^l.T ""° ^"''

pounds, lawful „,o„ey ofCa„ada*i„U e^^u^/^tl, ,ua„e,.

to«>« the rent, ^^T^l^t'^^^'^Zotltt'l^'^
covenants to pav the said rent ,n r^l^ ^ ^ *"^ second part
liver up said ^ri^osaiSpartHfthlfT"''^' '^"^ ^'^^«-

ney. peaceably and quieX a^Ihf !,
'?

^''•'i'
°' ^'« Attor-

goJd condition as the sam/kre now ?^ "^?"^ '^'•^' ^^ «'
tear thereof, and fire anrother carJaHr"^''^". "f

^' ^^'^^^ ^"^
all taxes on said described pr^Li^sesaL w^ ?f .'"^ *° P^-^
term, do, or sufler any waste inZ I'm? i

"''^' "^"""^ s^'^

let the same, or any L^^ thereoM 1T P'"""''*^'' ("«'• ""^er-
to occupy the sami, ^InyTartito^n^ m^f

'^'^^ P^^«°"
to be made, any alteration tLeinwfthnnfTv,

^^^^ ""'' '"^^r
said party of th'e first part, ThTs a^sTgns t Umt'n?""'

^^' ^^^

also, that said party of the first part or hi^ ? ^ 'P°'' ' ^"^
may enter the premises for the^purnol of vf."^^ ?' "S^"^'
.mprovement, atVeasonable times^rthe dt inTe""^

"' '"^'^'"^

Iw Witness whereof, &c.,
^

Other covenants may be inserted in a lease.
^»t. Covenant to deduct half the ta,e,fro,n the rent

re.fa?oSnTifaK^^^^^^^^ tM'^^^ -^^^"^^e
on the premises, and PaidtjS^S'^'J^JS^^

And the said party of the second part will not If T.-pasture or suffer to be pastured upo v\l S ^ ^"^ *''"«'

any part thereof, any larger stock of cat?^,h f "^ f^mises, or
pastured thereon, in^wo^extpreceSfnf^^^^^^^^^

A ^ .u
^'^'

^T"^"^ "* ""''"'•^ '^ •" « »^'^bandman4ike mannerAnd the said party Of the second part will 7n Timanage and carry on said DremiJl .no L u' " ^" respects,

n^. according toLcirS Cury^^

A n.1 tV,

*'*
•

^"''*""'' ""' ^ ^'^ '""'* '^"^ *• ^'^<^i^ QuantityAnd the said party of the second part xviu\Zl
employ in ploughing^r tillage, a greSq'^ oJIa'Jtr^acres, at any one time nr \n ««,,

H"'*"i'iiy ot land than
term hereby demised ' " ^"^ ''"^ y^^'' ^"ring the

• ; I

'•!
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6th. Covenant not to keep a Tavern.

And .hat „. person .h.n 'e"'

-.J'^" ""J „trV«w"hl»

LEASE.-(S»ort Form.)

of the Town, or City of
r,'/"f the first part ; and Henry

Sf the Province of Canada merc^^^^^

Johnson, of said Town or City ot . ^ ^^jj^^^^

Province aforesaid, ^ra^f• f ^^^^^^^^^^^^ ^s to the said party

to Wit:-The «aid parg <^f the ft^st pan
^(.^^^^^ g^^ate

of the second part his House. Store, and^^ ^^^ ^^^ ^^^^.^^^ .^

in the Town, or City ot .V
^^ September

for the term of ^h^b^^
J^^^^' ^ty of the second part, agrees to

next ensuing. Ahd tbe sam p ^ ^^^ ^^nds, currency,

pay for said term, the
^^J* "[^^^^^y^ ,, i^se the same nor

payable on » ^"^ ""'
' .fl-.-sive trade therein, without

the written '=»"»5»' °'

'J^iSoHf this lease, and to leave the

S^Lt ,'^Mditiomep-. unavoidable easuah.es ex-

''^th.^ will ^ ^"'^^ 'f *' '""' ^'^ "' ** '"""* "^

fails to perform this «^em«n'^
j ,i„,^, „, ,he Town of

Executed, S'^jfJ^fj^pire, in'the year of our I>»rd one

thousand eight hundred and ffty-four.

Witnessed by ) Douglas Wiu-umb, I S"}!

Cbau.es DolSt \ Hexbt JoHNiOH. l°«*J

Hekby Lbwis. )

LANDLORD'S CERTO^ATE OF RENTING

TK. * T rharks Jones, of the Town of Brant-

Tbis is to cKBTirr, THnt I, Charl«s Jones.

^ ^ ^ ^ ^^^^ ^^^^ ^^^

ford, have this «: °
^o of the said Town, merchant, my

Rented, unto WiUiam Hmcks, oi ^ne sai

IroTaU Dwelling, known
-^^^^^^

'

J^ out-buildings.

in the Town of Brantford, together wiin a
belonging.

vani, garden and appurtenances to ^he «aid Pi^^^^ b^^^

I^lhl sole and uninter-pt«d
«^^^^

^ ^of T«kk Y.abb.

premises and every part thereot. tor
^^^^^ ^^ ^^^ y^ ^

%o commence the a»y^
^ Canada, payable

quarterly . L^"" ""' "^

Ciablm JoH«a.

TiMAirr'*
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LETTBRS OW BUSINESS.

TENANT'S CERTIFICATE OF AGREEMENT

winpay rh:as,es.rr!rf.hKJd"pSi::n"''' ""• ""^
Dmed at Bramlord, this day of

"

, AD. 1854.
WlUJAM IIiNcxa.

Noticefrom a Landlord to a Tenant.

To Mr. Henry Johnson/
^°''"''^' Willi'ams.

'

LETTERS ON BUSINESS.

wZTle'ZLTr-'''''''^'^''' '^y^ ^^'^ Chesterfield. «inwriting letters of business, is extreme clearness and persoicuitv •

every paragraph should be so clear and unambigZs that the'dullest iellow m the world may not be able to miSe i nor b^obhged to read it twice in order to understandT Th s Sece^

Se Js^T'
""'" " ^^"'^^^"^"' "'^^^"^ excluding an eTe

LETTER I.

Answer to an Advertisementfor the Situation of a Ckrk
SiK,

.f fK- i" ^7!?" ^"^ ^" advertisement inserted in the «• Transcrint"

2li r fii^' v,^'^'°
P'"'""' "^y^^'f t« yo"'" notice, as beTng31fied to fill the situation referred to-that of Clerk amf Bookkeeper in your establishment. I have long been accustomed to

Sum oftelth' '""'r'
last engagement^hich TtaZV:.count Ill-health, continued for the space of five years durim,which time, as I am prompted to believe, from the LterZ

STZ" ?i- ^^ "^^ ^'"P'^y^''^' '"y '^^^^^^^^ gave them Sffulkst satisfaction. My present letter will servf as a specimenof my hand-writing, and fbeff to add th.t i o,» 1^1.^?!.^^^

^ book'
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Sr Sh„u d y™fi .0 commumcate wilh n,y late employer.

?he Messrrj«wltl& Stearns, of Quebeo,! have eonfl,lence m

Ihe beliel' that they will speak favourably of me.

1 am, Sir,

Your obedient servant.

Sir,

LETTER n.

Application for the Character of a Clerk.

""'
TTivino- lately parted with one of my clerks, 1

advertised,

a few a'i^Tinc'e^: Ke MontreaP^T.a|.erjj,t..- «^1- -ow o

rS„;:l:ro uf:= Hammo^: l^rtel,(n,e tiat.he
applicants, there i^"'

capacity ot clerk during

i'^atrfourTe'ars wComewhat pleaseS witl his address and

banner and^ifhs pretensions as to capability and character

'hiwle pi tS rcl «um^^^ "« '""
-'"'")°-™"''f'"'°"°

f^rn,t An ear y answer to these inquiries, with any informa-

to you have .o |ve in reference to what you may know aboo,

him, will extremely oblige.

oir.

Your very obt. servant.

LETTER UI.

In answer to Inquiries respectmg the Character of a Clerk.

^'^'
Your letter reached me this morning, and in reference w
I our ict

TT„milton I beg to inform you that he

n„y knowledge of Mr Hajml on 1

^l^^. ,^^^,,\-,, ^p^ard.

Tfl^lr duHng which time his conduct was marked with

of four years dunngw
^^ business, 1 always

™^"^*
I am, dear Sir,

Yours, most respectfully.

146 .
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UiTIBBS ON BU8INKS8.

LETTER IV.

From a Trader in the Country to a Merchant in the Citu
Sitt,

•^*

Having been recommended to you by Mr. Harris withwhom I served my apprenticeship, I h/ve heVwi^^h"ent
' T asmall order, as under, which I hope you will execute on as ^oodterms, and with the same care and dispatch, as for the rest ofyour correspondents. After having given me the usual credftw. rem. you the amount in cash ; and if you treat me we 1w.Il om.t no opportunity '• increasing my commissions, andtestifymg that I am, with mu. a r.'spect.

Sir.

Yours respectfully.

LETTER V.

A Wholesak to a Retail Firm.
Gentlemen,

We beg to inform you that we have lately opened a larceestablishment m the (Fancy Goods line.) and have provided fnextensive stock of the choicest goods and the most fashionable
patterns. Soliciting the custom of your respectable Firm, we at
the same time desire to assure you that any orders you mavfavor us with, will receive our best attention. We have a fewchoice samples of

( ), a rarity at present, and vvellworthy of your notice. .
auu weii

We are, Gentlemen,
Your most obedient servants.

Sir,

letter VI.

A Gentleman proposing his Son as an Apprentice.

As I understand that you have a vacancy for an annren
nee I am anxious to place my son under your charge, in order
that he may acquire a competent knowledge of your business
which he seems strongly inclined to follow in preference toanother I know not what your terms may be, but if favourable
1 shall have no objection to complying with them ; and with theview ofsetthng that point, shall be happy either to revive anote from you, or to meet you at your own, or my house. Allowme to add, that my son has received a good plain education
ully addequate to al the requirements of a man of business, andhat I think you would find him of a cheerful and pliant disposi-

bstr°
-^

^^^''^°" '^""^ quick in receiving any kind of

I am, Sir,

Your very obedient servant.
147
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LIOAL lOBMS AlO) LAW MAJTUAIi.

MM'

LETTER Vn.

On Retiringfrom Business, and Recommending a Successor.

Gentlemen, r • j
We flatter ourselves that we have many triends among

our connection who will regret to hear that we are just upon

the point of relinquishing business. In doing so, our extensive

stock of goods will be transferred to the hands of the Messrs.

Hutchins «fe Wilson, who will, in future, carry on the busmesson

the same approved system, and the same extensive scale as our-

selves, provided they can rely on receiving the patronage of our

connection ; in the hopes of which, it is our pleasure and duty to

present those gentlemen to your notice. We need scarcely

speak of the confidence we feel in their liberal mode of conduct-

ing business, and their strict attention and punctuality in their

mercantile transactions. Feeling assured that they will meet

with the same countenance received by ourselves from your Res-

pectable firm.

We beg to subscribe ourselves

Your obliged and
Most obedient servants.

CO-PARTNERSHIP.

Agreement of Co-partnership.

William Harrison of the City of , in the County of

of the Province of Canada, and Joseph Stewart, of

the said City and Province aforesaid. Agree as follows, to Wit :—

The parties agree to become partners for the purpose of buy-

ing and selling goods such as are usually kept for sale or purcha-

sed at a retail store, in the City of ,
{or Town of

,) for the term of five years, from the date of

these presents.

Firstly. The style of the said Co-partnership shall be William

Harrison & Co., No street, in the City aforesaid.

Secondly. Said parties have each contributed five hundred

pounds currency, as the capital stock of the said firm, {or as the

fact may be.)

Thirdly. All profits shall be equally divided ; and all expenses

of the business and losses, shall be equally borne in common.

Fourthly. Both parties shall give all their time and attention

to the business of the said firm, for the common benefit ; and nei-

ther party shall engage in any trade or business for his private be-

nefit.
1 . 1 U 11

Fifthly. .Correct books of account shall be kept, which shall

alwayr be open to inspection of both parties, or their legal repre-

sentatives, in which shall be regularly entered all moneys recei-
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A CKBTIPIOATB OP CO.PAETNBESHW.

la every year, and oftenpr if r»«., f j •

^"^.a» »» often as once

any person, or bind the firm as sCety Tn anv o^T'!!!''"'^ ?'
wnttenyconsent of the other.

^' ^ ®' '^•^^''"^ ^*»e

parf;fSpptdThTs 7JnZVe^l ^^f'^^^- V either

of the other party and rev«;v ,?T
""'^^

*u^
""""«" ^'^"^ent

heL'll^Tthdrr^S's I'd ri' K'^? *° *¥^ P--"t« have
day of June, in tieS ofourS '^Ju

''^'^*^'^ eighteenth

and fifty.four.
^ ^""'"^ °"^ thousand eight hundred

Signed, Sealed and Delivered, ^
in presence of '

I xxr «
Hbnbv ToBiir, > T

^^''^^^o^' l^ean

I :.

Ko„.-The first entry in the day-book should be the abo.e .agreement.

AGREEMENT TO CO^E A PARTNERSHIP.

ao by^h?s: ^^n;;str^i'j^!f^^^^^^^^^
^'^^ ^-^^p*^ «^--^'

unto and with each otrer Land th?!^ ^"^ ^^ree,

strators and assigns to cont nu?!! f
'
^Z''^'

^^^^"tors. admini-
within mentionel fAe ?uleVt^^^^^^^^^^

''"^' ""*^ partnership,

us so long live, to be accounted frnm?», •
.y^^'^' '^ ^^^ of

from the dav of
the expiration of years

thousand eight hundred and '

with^^fth
""^ °"' ^^'^ °"«

restrictions herein contained
* provisions and

In Witness whereof, &c.; (^s in the preceding.)

A CERTIFICATE OF^O-PARTNERSHIP

parSs?i;:uX^thTnTmItd^^^^ ^"'/f"^- ^-^ ^--ed a
That Hen?; Johnsol;. of

^ ^™ 1^°?'^^^^^ ^tephevsox :

."s special pCeffTj r"^^!l
-d 'w^Lt^^S.f:?'--^

^'

hundred

I'l
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hundred pounds, currency. The business to be conducted by the

said firm in the City of , is a General Commission, and

Forwarding Business, said partnership commences on
,

and is to terminate on

Dated at Toronto, this day of

Witnessed by

!

, A.D. 1854.

Henry Johnson.

Jas. Stephenson.

William Colt.

A DISSOLUTION OF PARTNERSHIP.

William Harrison, of the City of , in the County of

, of the Province of Canada, and Joseph Stewart, of

the said City and Province aforesaid, Agree as follows, to Wit

:

The Partnership existing between the said parties, under the firm

of , Is Dissolved. The said WiUiam Harrison, for

and in consideration of the sum of pounds, currency,

paid to him by the said Joseph Stewart, grants and assigns to

the said Joseph Stewart, all his interest and right, in all the goods

and stock of said firm, and in all the debts and demands due said

firm : With full povv^er to collect them by suits or otherwise, in

the name of said William Harrison, and for his own use. The

said William Harrison agrees that he will not do any act by

which said Joseph Stewart may be delayed, or hindered from

collecting any of said debts, or demands ; and that he will, on

request, execute any proper Instrument for enabling said Joseph

Stewart, to collect the same. The said Joseph Stewart agrees

to pay all debts and demands existing against said firm, and to

indemnify and save harmless said William Harrison from any

loss, cost, damage, or expense, to which he may be subject by

reason of the same.

In Witness whereof, the said parH to these presents have

hereunto set their hands and affixed tueir seals, this day

of , in the year of our Lord one thousand eight hundred

and fifty-four.

Signed, Sealed and Delivered,

in presence of

Wellington H. Richmond,

William Tobias.

Wm. Harrison,

Joseph Stewart.
iSeal]

[Seal]

NOTICE ON DISSOLUTION OF PARTNERSHIP.

Notice is hereby gfven. That the Partnership lately subsisting

between William Harrison and Joseph Stewart, both of the City

of , under the firm of , expired on ,

(or was dissolved on , by mutual consent) . All debts

owing to the said Partnership, are to bo received by said William

Harrison, and all demands on the said Partnership, are to be
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BESPECTIiro POWBE Ot ATTOENET.

tnis day of
, A.D. 1854.

Wm. Harrison,
„ Joseph Stewart.

partes S?h\"iS7™la'^^^^^^
«i

dissolution of a
to all persona who have dealings^S fhe compin^ '

"""^
'° ''"^* ^P^^'"' "«'^«

NOTICE WHERE ONE PARTNER LEAVES THE FIRM

Charles Henry, all deb?s due to the ;«?H p' f '^
u
'"' *° ^^^ ^^^^^

under the firm of Boles aAlt*' """""^ "'" "^ '=»'«'''"«'

ANOTHER NOTICE OF DILUTION OF PARTNER.
The Business heretofore carried on ". tu\c n* i >

Franklin Bolton,

Montreal, June 27, 1 364.
^""'' ^- "^"^'^

RESPECTING POWER OF ATTORNEY

at;.„eSno^S£S*™°—^^^^^^^

c^lfeotS"^-^"'-?*-^^^^^^
effect

^" """"''"'y "^^^"^ °f executing it with

being genuine or authenf io ?/ ;! .k 7 '*^ evidence of its

Mayor of a town.
^"'^ ^' * ^'"''''^^ °f the Peace, or

151
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GENERAL POWER TO TRANSACT BUSINESS.

Know all Men by these Presents : That I, Henry Piper of
the City of Montreal, of the Province of Canada, merchant ; Have
hereby made, constituted, and appointed, and by these presents
do make, constitute, and appoint William Dole, of the Town of

, in the County of
,

and in the District of , of the said
Province, trader, my true, sufficient and lawful attorney, for me
and in my name, and for my use ;

{here describe the things to be
done ;) And for the purposes aforesaid, I do hereby grant unto
my said attorney, full power and authority to do and perform all and
every act and thing whatsoever requisite and necessary to be done
in and about the premises, as fully to all intents and purposes, as I

might or could do if personally present, With full power of
substitution, and revocation, hereby ratifying and confirming all

that my said attorney or his substitute shall lawfully do or cause
to be done by virtue hereof.

In Witness whereof, I have hereunto set my hand and seal,

this twelfth day of June, in the year of our Lord one thousand
eight hundred and fifty-four.

Signed, Sealed and Delivered, x

in presence of I u n i c? 7n
Samuel Holden, \

^' ^"''''' L«^«'0

W. Sethard. ^

r i

Another General Power to Transact Business.

Know all Men by these Presents: That. I, Wellington
Harrison Richmond, of the City of Toronto, in the County of
York, of the Province of Canada, author and publisher ; Have
made, constituted, and appointed, and by these presents do
make, constitute, and appoint, and in my place and stead, put
and depute, James Jones, of the City of Montreal, of said Province,
merchant, my true and lawful Attorney, for me, and in my name,
and for my use, to ask, demand, sue for, recover, and receive, all

such sum or sums of money, debts, goods, wares, and other
demands whatsoever, which are or shall be due, owing, payable,
and belonging to me by any manner or means, especially. {Here
particular reference should be made to the main or principal ob-

ject or purpose in view, and for which the power of Attorney is

more especially granted.) Giving and granting unto my said
Attorney, by these presents, my full and whole power, strength,

and authority in and about the premises ; to have, use, and take,
all lawful ways and means, in my name, for the purposes aforesaid,

and upon the receipt of any such debts, dues, property, or sum
of money, {as the fact may be,) acquittances, or other sufficient

discharges, for me, and in my name to make, seal, and deliver.

And Generally, all and every other act or acts, thing or things,
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in the law whatsoever npp/1/V.i „„j
about the premises, for' me an^ fn

"'"''^'^ ^° ^^ ^°"« i" ^nd
perform, as fully and amX to ali^/'J^'^^**^

^^' "^««"^*'' ^"d
self might or could 1 170^^,1 J,

'"^^"^' «"d purposes, as I my.
unto my said Attorney ^ther^l^f ^JT""''

^'"'"^ '-^"^ g'-^nting

make, constitute, and emnlov onf„*'
^"" P^^^ «"d autiTority to

him for the purpose afTesLan/
'"''''•

^"T">'' ^° ^^^ ""der
pleasure. hLebv ra?S anrhoE'"/'' « •'''^^^^'' '»^^"» ^'
all and whatsoever my safd Annr^^^^

^"^ ««"««^"aJ.

about the premises, by ^/rt^e hereof ^ ^"^' '° " ""^

thousand eight hundredY„Sy,'^^^^^^^
'^' ^''^ ^^ «"••^-d one

Signed, Sealed and Delivered
in presence of

'

Peter Snaith,
Samuel Holder. !

W. H. Richmond. [Seal.]

REVOCATION OF A POWER OF ATTORNEY

^o^uZn.'^i.f^ColZ^^^^^^ -^--
['

Welling,
of York, of the Province of CanS •'''°?^' '" *^^ <^o"«ty

Attorney, bearing dal^fL twelfth t'^^"^ ^^ "^^ ^«*^«»- «f
our Lord one thoLand% ghtTutdtd ^U^^^^^^^^^^^

'" tV'^' "^
constitute, and apnoint Jam^V T«l r ? W'^our, Djd make,
Province aforesaTmerchTnt ^vt,f '^^I^l'^ ?^ ^°"'^««'' ^^^
me, and in my name to &p% "^ ^"^

'r^"' ^"^•'"^y for

ie«er oM^orn^) rb^iht said Wp7^.r'^' ^^"^'^^^ ^/^ ^^«

Now Know ye That I tL said wi^ ^"^ tf°'" *""y ^PP^^^H
have revoked, countermanded aST^"/^'^^ Richmond
these presents do revoke counf^ir^^'

^"^
T'^''

^^'^' '^"^ by
the said Letter of Attome'v and all n ' ^""!?'' ^""^ "^^'^^ ^^^d,
given, or intended to Sen 1 .f^S'r'^ ^"J^^"'^ ^^^''^by

In Witnfss wu^Z^^ fl' ? ^^'® ^^'d James Jones.
^

nZr """'°''
davTf

^"^""*° ^'^^ -y ^-d and affixed

Lord one thousand eight hundred and fifty-
' "" *^^ ^^^' ^^^"'"

Signed, Sealed and Delivered ^
in presence of '

)

H. Piper,
(

W. H. Richmond.
Horatio Hill.

* [Seal.]

POWER TO COLLECT DEBTS

Bond,

\

i

iffii

• m

#

ta^r^^^^' ^^^1Mn
Sff; m
^^^'

' ^9

i-^^^JJ* ::".

j.u..tjimM
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Bond, of the Town of Simcoe, in the County of Norfolk, of the

said Province, trader, nny true and lawful attorney, for mo, and

in my name, place and stead, and for my use, to ask, demand,

sue for, collect and receive, all such sums of monev, debts, rents,

dues, accounts, and other demands whatsoever, which arc now
due, or shall become due, owing, and payable, to me, or detained

from me, in any manner whatsoever, by Samuel Piper, of
,

his heirs, executors and administrators, or any of them, [or by

any person or persons residing in either section of the Province

of Canada ;] Giving and granting unto my said attorney, by

these presents, full power and authority, to take, all lawful ways

and means, in my name, to do, execute, and perform all and

every act and thing whatsoever, requisite and necessary to be

done, in and about the premises, as fully and amply to all intents

and purposes, as I myself might or could if personally present,

for the purposes aforesaid, and upon the receipt of any such

debts, dues, property, or sum of money, (as the case may be),

acquitances, or other sufficient discharges, for me and in my
name to make, and deliver ; With full power of substitution and

revocation, hereby ratifying and confirming all that my said

attorney, or his substitute, shall lawfully do or cuuse to be done,

by virtue hereof.

In Witness whereof, 1 have hereunto set my hand and affixed

my seal, this day of , in the year of our

Lord one thousand eight hundred and fifty-

Signed, Sealed and Delivered,

in presence of r ^^^^^ rp^^^^^^
^Seal]

David Wilson, '

Henry Dixon.

POWER TO TAKE CHARGE OF LANDS, &c.

Know all Men by these Presents : That I, Charles Welling

ton, of the Town of , in the County of

of the Province of Canada, carpenter and joiner ; Have made

constituted and appointed, and by these presents do make, con

stitute and appoint, John Reynolds, of the Township of

in the County of , of the said Province, yeoman, my

true and lawful attorney, for me, and in my name, place and

stead, (here name the lands and premisesfor which this power is

granted ;) To exercise the general control and supervision over

the lands, tenements and hereditaments, described as above,

belonging to me, and situate in the Township of ,

in the County of , of the Province aforesaid ;
To

prevent, forbid and hinder, by all lawful means whatsoever, the

commission of cutting down trees, or of any trespass or waste

upon the same, or any part thereof: and at my cost and expence,

and under my advice, (or under the advice of my counsel A. B.,
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at the case may be,) of .„ „„ /. „
and receive, comDound for nn^ A

'

. ^T*
^°"^°*' rocover

consequence ouCcLmiHsZ alT^"^
^'"'^ "^^^ ^^^--"^ '"

the above described STZTJL ^^ ^T^^'v ^^ ^^'^'^ "P°"
Dart thprpof h,r „.;

tenements and hereditaments, or anv

tny'^seaTr" """^^ll^T
^^--*° ^^-y h^nd and affixed

Lord one thousand eight Lndred and
' '" ^'^^ °^ ''"''

Signed, Sealed and Delivered,
in presence of
Henry West,
Jacob Fbench. !

Charles Wellington. [Seal.]

1|

Ml •!

i

4
.' \M

'I;

POWER TO EFFECT INSURANCE.
Know all Men by these Prehpi»t« • T^o* t o* i. tt

of &c., [as in tie Power to c"S rL fcjj' ? .^""j """'»''''

expirationSotTo renewt^'^S'vT^ ?"/"'""B' »• "' <l>e

whatsover, requisite a"d ^60^ o be do^rirnH »h TSF

virtue hereof
' ""''^""^ ''''' " "«"''= "- be done, by

I.V W,T.v,.s ™..„r, I have hereunto .e. my hand and affixed

my

•tit i.i.p

4

L li.l

}
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my sea], this day of

one thousand eight hundred and

Signed, Sealed and Delivered,

in presence of

. Charles Henry,
John Amderson.

, in the year of our Lord

Stephen Howard, [Seal.]

1 \

POWER TO SELL AND CONVEY REAL ESTATE.

Know all Men by thEvSE Presents : That I, Wellington Har-

rison Richmond, of the City of Toronto, in the County of York,

of the Province of Canada, publisher ; Have made, constituted

and appointed, and by these presents, do make, constitute and

appoint Horatio Otis, of the Village of , in the County

of , ot the said Province, tinsmith, my true and lawful

attorney, for me, and in my name, place and stead, [here set forth

what the Power is granted fori] To enter into and take possession

of all the lands, tenements, hereditaments and premises whatso-

ever, in the Town of , in the County of
,

and Province aforesaid, to or in which I am or may be in any

way entitled or interested : And to grant, bargain and sell the

same, or any part or parcel thereof, for such sum or price and

on such terms as he shall think advisable, and for my benefit, and

for me, and in my name, to make, execute and deliver good and

sufficient deeds and conveyances for the same, with the usual

covenants and warranty ; And until the sale thereof, my attorney

is hereby authorized to lease the said real estate, on the most

advantageous terms ; and ask, demand, distrain for, collect,

recover, and receive, all monies or sums of money which shall

become due and owing to me, by means of such bargain and sale,

or lease ; Giving and granting unto my said attorney, full power

and authority to do and perform all and every act and thing

whatsoever, requisite and necessary to be done, in and about the

premises, as fully, to all intents and purposes, as I might or could

do if personally present ; With full power of substitution and

revocation, hereby ratifying and confirming all that my said at-

torney, or his substitute, shall lawfully do, or cause to be done,

by virtue hereof.

In Witness whereof, I have hereunto set my hand and affixed

my seal, this day of , in the year of our

Lord one thousand eight hundred and

Signed, Sealed and Delivered,

in presence of r
y^^^^^^^^^^ h. Richmond. [Seal]

John Adamson, ' • ^

Henry Matherson.
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SUBSTITUTION OF AN ATTORNEY

Provmce of Canada, tinsmith, By virtue of th« n« *
"' '^!

authority to me given, in and hJ thi Z! c
"® P°^'"'' «"<*

ton Hardson RidimoJ of the Ckvi/T'"'^^
York, and Province aforesaid which uT"''"' ? '^^ ^°""*^ ^^
substitute and appoint jZp^Wton it^mLTr'' ^"

rrtrd^rb^'rdrd^^^^ ^-^ tii;'X', ,,,,,;
being the t^e an^d lawful a tornpv ^^^'^ ^^ "^^^ ''°'- "^« «»

WelLgton HarrhorSmon^i'"^T? ''"k
«"'^.^/'^ute of the said

ing all that the a^^attornerL sl^^^^^^ ^T^-*'-
appointed, shall do in the pre^mises bv v h «'U^ ""f

^" ""^
•said letter of attorney *

'®'"''^^' ^^ ^"^tue hereof and of the

my seal, this day of
one thousand eight hundred and
Signed, Sealed and Delivered,

in presence of
Charles Daily,
Peter Hill.

,in the year of our Lord

( Horatio Otis. [Seal.]

K TIT
^^STOM-HOUSE POWERh.Now ALL Men by these Presents • Thaf r P»,o.i n

a.e Town of
, ,„ the County of

'
"'""'''

^""'P:^
Province of Canada, merchant- Ha,r^ j » o^ the
pointed, and by these FestL^d'o^'mlke ^ot^^^^^

^"'^ «P'
Joseph Turnbull, of the City of Sa^ihon „ !b^"r

''P'"''"*'

Wentworth, of the said Province ^pnT^' ^^^ ^''""^^ ^^
attorney, for me, and in mv nTm!; ^,f

^^^'"^"' '"y true and lawful

what d: power isJanZ Ci ^iT '''^- '''^^' ^^''' ''^ /""^'A

Custom-H^use at ^Zto/Z'LcnT''^ ^?r^
^'''^' ^' the

goods ware, or -rch"S,'l%^tSX'1 ^^^^^^^
^"^

hereafter arrive, that are consignS to me • Tn ^L
''^ ""^^

and to seal and deliver, for me 1« mvL? '^ ^ ^\^^ "^^ "»me,
bonds which may beLS b^ Se r!n

""^^ "^""^.'^."y '^"'^ ^"^

Hamilton, in the County^Xesaid for «£, •''^'u °?
^"«^*^™« *'

such goods, wares, or S^erS^^^^^^ ^^ ^^7
seal and deliver for me ^n^ oo * ' ^"^ ^.'S" "^y name, to

bonds requis I for obtZinrtL h7T *"^ ^''^' ^"y bond or
or merchlnd ze XnTxpoU^ on any goods, wares,
business at the saTd Custom House in ffl'^

'^ '° *''^"«^«t all

after be interested or co„rrnedS ^7'^'''^, ^ ^"^ ""' ™^y »^ere-

executed by my said attornev Xn L .^">»^« signed anS
signed by ^seV, Tnd tS oTwer^^^^

^' binding on me as those
virtue until revoC by aCftLnnot-

'""*•" '" ^"" ^^'^^ ^"^
lector. ^ * ^"**®" n°t'c« given to the said CoU
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In WiTNEflH vvirBRKDF, 1 liavo hereunto set my hand and nfTixed
"

, in the yoar of our liordmy sral, this day ot

one thousand eight hundred and

Signo(), Seah^d and Delivered,

in pi'esence of

Andrew Boyd,

Oliver Kerr.

CiiABi.Ba Brown. [Seal]

POWER TO TRANSFER SHARES.

Know all Men uy these Presents : Tliat I, Edward Westover.

of the Town of , in the County of .
of the

l»rovince of Canada, contractor ; Do hereby constitute and

appoint James Rich, of the Town of , in the County and

Province aforesaid, yeoman, my true and lawful attorney, for

nie, and in my name and behalf, to Bargain, Sell, assign and

transfer to Adatn Jones, of th". City of ,
in the said

Province, the whole, or any part of the Forty Shares of the Capital

Stock, standing in my name, on the books of the Bank,

{or Company,) and for that purpose to make and execute all

necessary acts of assignment or sell and transfer the same or any

part thereof as aforesaid.
, rr i

In Witness vvuereop, I have hereunto set my hand and alhxed

my seal, this day of . A. D. 185 .

Signed, Sealed and Delivered,

in presence of ( Edward Westov jr. L^ca/.J

Peter Devlin,

Isaac Mubpuy. t

POWER TO ACCEPT OF TRANSFERS OF STOCK

;

Of the Bank of ,or A Company, giving the Title of the

Company.
Know all Men by these Presents : That I, [or we,) ot ,

Do make, constitute and appoint John Mills, of ,
my

(or our) true and lawful attorney, for me {or us), in my {or our)

name, and on my {or our) behalf; To accept all such transfers

as are, or may hereafter be made, unto me {or us) ofany interest

or share in the Capital or Joint Stock, of the {here give the nam

of the Bank or Company, as the case may be ;) To receive and

give receipts for all dividends that are now due, and that shall

hereafter become due and payable for the same, for the time

being ; to sell, assign and transfer all or any part of my {or our

said Stock, to rec-ive the consideration money, and give a receipt,

or receipts for the same, and to vote at all elections ;
and gen-

erally to do all lawful acts requisite for effecting the premises

;

hereby ratifying and confirming all that my {or our) said

attorney shall do therein ; by virtue hereof.

Im Witness whereof, I, (or we) have hereunto set my (or our)
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hand ar„I afFucI my «oal (or mxh,) at .»,>.

lli;;!..lan.l
•'"'"^•"^^ "' -^ ^-•'^ -e tllou'ruud eight

Signed, Soulod and Delivered
in presence of

'

)

I'ktior IIkniierbow,
[

t-J*'***'-]

Anuuew Stevkns. )

r J^i^^?^^i? ^^ WInTng company SHARPS

r. hnU 10 him the said Wm V , *f"''"B (^"mpany,

curator,, ad.„„
'

rati anH ..
H"'onJ»- Ws hota, oxcouto,;

.nd orders, and o, the sanl^yT;- '"''•'''?' ">. "'" '"'""' ">>^»

immediately bef„:^l'e\ru°ti:,:he;;7 """ ' '"''' "'" '"""
A»,, I, the .aid John Ed„,„„d.,, do hereby agree and aceept of

orders and conditi^nS
' ""'^ ""'<"'"' '" "•« »"»« '"le».

affixeJ^r'^aHrr "^^
'T \^^«™"' -' °" '"'"'» and

Wtn'-e^'edby''""''"'"*?"'^"'^'"'''"'""^- '

'"

'''

V'
OuvKR Daniels, ( w.,, , ,„ tr
Lorenzo Hill. i

Wellington Harrison [Seal.}

PROXY
of «rci5,'^or"''" "' ™"i/»rT ^ ™'" ' ''°-»"- S""">.

I'rovince of Canada eent'lem.n. n ?""'? "^
-

"'' 'I"

«. Henry Ho,de"„, of .rfer „'?»,'=°"'«""» »"" Woi-

;:nr,£r,-3^™ra.fbj^^« 7 attorney and
proxy, a. any'eleetion o? Eo^^ol' Z"

"""'' '° %"
I'

"J'

CoRNEUtis SiirrH. [Seail

TbVr a shareholder or a corporation

i^.^TtLtKa-l«^^^^^^
any matter relating to tl». , ni ff?^ ^^ ^°*® '" ^'« "a'ne uponreiatmg to the undertaking proposed, at the meeting

of
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of tho SharehoJ.den of the Company, to be hdJ on the

day of ntixt, in such matter as the said Lewis Shaw
doth think proper.

In Witness whereof, the suid A. B., doth hereunto set his hand

(or, if the Corporation, say, the Common Seal of the Corporation,)

Dated at , this day of , A. D. 18S .

A. B., [Seal]

A DIRECTOR'S PROXY.
I hereby appoint Charles Hall, of the City of Toronto, in the

County of York, in the Province of Canada, Esquire, one of the

Directors of the [here name the Bank or Company :] To be my
Proxy, as Director of the said Bank or Company, as the case

may be ; And as such proxy to vote for me at all meetings of the

directors of the said conipany, and generally to do all that I could

myself do as such Di«'ector, if personally present at such meeting.

1h Witnhss whekeop, I the undersigned, have hereunto set my
hand and affixed my seal, at , this day of

A. D. 1851. John Walker. [Seat]

{Director not to actfor more than three Directors.)

STATEMENT OF THE LIABILITIES AND ASSETS OF
A BANK.

Statement of the Liabilities and Assets of the Bank of

^onthe day of , 185 .

LIABUJTIES.

Bank Notes in circulation not bearing interest. ...£

Bills of Exchange in circuk.tion not bearing interest

Bills and Notes in circulation bearing interest. . .

.

Balances due to other Banks
Cash deposits not bearing interest.

Cash deposits bearing interest.

Other liabilities, if any, stat:ng t^eir natu.e

Total liabilities £
ASSETS.

Coin and Bullion > £
Landed or other property of the Bank.
Government Securities.

Bank Notes, or Promissory Notes and Bills of other

Banks • • * *

Balances due from other Banks

Notes and Bills discoanted or other debts due to

the Bank, not included under the foregoing

heads, and believed fo be good. ..*«.<

Tftal As9*»-t&**i =
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be take a from the narH«»
^^''owmg Fees, and no other shall

in Upp,. Ca"ndtor?;Ae7SX?AeTr "^'""P-"
l.ere,naftei- mentioned, that is to sly;

° ''"'"^ "'"' ^f™"

'psrss illrrtrrt^-" '- « '-

y^ln,:rSU IZ:?"^ •» -^ ^^O »» Defe„da„. or

names
;
and if the justice oHhera?. IT^^'".^"^ """^^'er of

p
™e to be ohafged ?a"eae°''c^e

"'"^ """ ^''^'^ P«o«.-onIy

cS. st^fS" ^i,^rTe'"|,-fr '?" ^"^ of UPP='
Shilling and Three Pence "' "'"»?'«' '<">. Om

tor information and Warrant for suretv „f ,1.

s1^S,'»
he paid byoornVrarTt S„S^;3.

and Six Pence

;

'^"' ''•>^ ''""'Plamant, Two Shillings

JesotconWctrsrSreTKr."* '" ^ "^'S^i '> all
by any Statute, otherthan the |tat«!T ^"^l^'y P'^^'^'iM
Aall be as follows, that is to say •

'""'"before repealed,

.

p^nil^^rli'::^lJ<'}^^:i^r>^on^ or for inform.

for every Suimcena to a Wiii.«.. /
section of this AoO Six Pence '" '"''"'"'*'' '"' "» ""ond

For Hearing and Determining the case. Two Shillings and Six

t S,T;"'„'; e^ry^'ScoJ^
0«e Shilling and Th«e Pence

;

•w pe. uy «.« Pivi Founds-o-«.-be"^^^CZi 7c

*i
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Two Shillings and Six Pence only shall be charged for the con.

viction, and One Shilling and Three Pence for the Warrant to

levy the Penalty 5 and that in all cases where persons are sub-

pcsnaed to give evidence before Justices of the Peace in case of

assault, trespass or misdemeanor, such Witness shall be entitled,

in the discretion of the Magistrate, to receive at the rate of Two
Shillings and Six Pence for every day's attendance, where the

distance travelled in coming to and returning from such adjudi-

cation does not exceed ten miles, and Three Pence for each mile

above ten.

Every Bill of Costs, when demanded to be made out in detail,

when demanded, Six Pence;

C(^y of any other paper connected with any trial, and the

Minutes of the same if denutnded,—every folio of one hundred

words. Six Pence.

SUMMAM CONVICTIONS ACT, (G.W.) 16 VICT.

1853.

CAP. CLXXVIII.

Aif ACT TO PACILITATB THE PERFORMANCE OF THE DUTIES OF JUSTICES 07

THE PEACE, OUT OF SESSIONS, IN CANADA WEST, WITH RESPECT TO

SUMMARY CONVICTIONS AND ORDERS.

\^ssented to, \4ih June, 1853.]

WHEREAS it would conduce nuich to the improvement

of the administration of justice within that part cf ihis

Province called Upper Canada, so far as respects Summary

Convictions and Orders to be made by Her Majesty's Justices

of the Peace therein* if the several Statutes and parts of Statutes

relating to the duties of such Justices in respect of such

Summary Convictions and Orders were consolidated, with

SLi-h additions and alterations as may be deemed necessary,

and that such duties Aould be clearly defined by positive enact^

ment : Be it therefore enacted, &c., That in all cases where an

Information shall be laid before one or more of Her Majesty's

Justices of the Peao© for amy Territorial Division in Upper

Canada, that any person has committed- or is suspected to heve

committed any offence or act within the jurisdiction of such

Justice or Justi<»8 of tiie Peace,, for which he r& liable by lavr

itpon a Summary GonviotiDn for the same before a Justice or

102 punished
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punished
; and also in all ca<iP« «,i,

to any such Justice o? ?usS uJoTwmT^^*"* ^t^"
^« "»«*^

shall have authority by law to m«k« Z'?^}^ ^"^ ^^ ^ave or
of money or other^Jise^ henf„ evet^sS^h^^'^^V'^^ P^y'"^^
for such Justice or Justices of theS« ?'• '^ ^" ^^ '^^^"^
Summons A), directed to sn/h nf

*^^ *° '"^^ ^'s or their
matter of suc'h information or comSl^?'^^^^^^^ the
appear at a certain time and olace hi? 1 ^u '^'l^'^ng him to
Justices, or before such i^CjZl^ V^^-

same Justice or
Territorial Division as sha i then be th.^1

?'''°'' ^""^ '^^ '^"^
information or complaint, and to be fir??' ^ T""^' '« ^he said
to law

;
and every such SummonAh it k®""

"^^^'^ ^^*h accordinff
or other Peace Officer, or oTerpetl'j^ T'^ \y ^ ^''"^^^^e
be delivered, upon the person to whom '^.^•"' ^H '^™« ^^^^
delivenng the same to tfe nartr n21 n'*

'' '.^ ^^'•ec^ed, by
jame with some person for£ Tht !«>."' ^^ J^aving'the
of abode

;
and the Constable Peace Offil^

°' ""^'^ ''^"^l P^^ce
serve the same in manner aforeS S5ft^'/T'^°'* who shall
place, and before the Justice^M '^"^^1?"^ ^' ^^^ t™e and
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mentioned.
Provided always, that' nothinVherein lir 'S^ Summons
any Justice or Justices of the /eace^olf^^'^''^ '^^^^ oW'W
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of Justices "s
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Summons, for any alleged fact th2
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^'""
""l

complaint
the Justice or Justices nrpJ«nf ? 'Variance shall appear

be such that the partv so^Tn.
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the same Justice or Justices or before some other Justice or

Justices of the Peace in and for the same Territorial Division,

to answer to the said information or complaint, and to be further

dealt with according to law; or upon such information being

laid as aforesaid for any offence punishable on conviction,

the Justice or Justices before whom such information shall have

been laid may, if he or they shall think fit, upon oath or affirm-

ation being made before him or them substantiating the matter

of such information to his or their satisfaction, mstead of

issuing such Summons as aforesaid, issue in the first instance

his or their Warrant (C) for apprehending the person against

whom such information shall have been so laid, and bringing

him before the same Justice or Justices, or before some other

Justice or Justices of the Peace in and for the same Territorial

Division, to answer to the said information, and to be further

dealt with according to law ; or if where a Summons shall be

so issued as aforesaid, and upon the day and at the place

appointed in and by the said Summons for the appearance of

the party so summoned, such party shall fail to appear accord-

ingly in obedience to such Summons, then and m every such

case, if it be proved upon oath or aflSirmation to the Justice or

Justices then present, that such Summons was duly served upon

such party a reasonable time before the time so appointed tor

his appear:ince as aforesaid, it shall be lawful for such Justice

or Justices of the Peace to proceed ex parte to the hearing of

such information or complaint, and to adjudicate thereon, as

fully and effectually to all intents and purposes as if such party

had personally appeared before him or them in obedience to the

said Summons.

III. And be it enacted, That every such Warrant to appre-

hend a Defendant, that he may answer to such information or

complaint as aforesaid, shall be under the Hand and Seal or

Hands and Seals of the Justice or Justices issuing the same,

and may be directed to all or any of the Constables or other

Peace Officers of the Territorial Division within which the same

is to be executed, or to such Constable and all other Constables

within the Territorial Division within which the Justice or

Justices issuing such Warrant hath or have jurisdiction, or gen-

erally to all Constables within such last mentioned Territorial

Division ; and it shall state shortly the matter of the information

or complaint on which it is founded, and shall name or otherwise

describe the person against whom it has been issued, and it shall

order the Constable or other Peace Officer to whom it is directed,

to apprehend the said Defendant, and to bring him before one

or more Justice or Justices of the Peace, as the case may require,

of the same Territorial Division, to answer to the said informa-

tion or complaint, and to be further dealt with according to law;
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rbfe'a^^liVS^^^^^^ Warrant return.

force until i? shall be executed L?™'.'"?};
'^""^^ ^" ''"»

executed by apprehendtn^thp nJ ,

'"°'' Warrant may be

theTerritor'SalKL^n^'^^ihrn
wh^^^^^^^^ ?^ P'^°« -'*hin

same shall have jurisdicti^ o? in .„J ? Z"'?''^'
''«"'"g ^^6

place in the next adjoS T^rritoril? t-'^ P"'"'"'*' «^ ^"^
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without havinTsuch WarrLt bacT^

T^'-^litorial DivisioS

and in all oasis in wK sSch W.f
"' hereinafter mentioned

;
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jurisdiction, it shaH be ZIm f
'''"'"^ ^^e same shall have
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'° '."°^ ^^^^^^We
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which he shall be such c:l:b l^kaee O^^^^^^

^"°? '^
person against whom any such Warrant h«t h -' ^"?u'^

*^®
found within the jurisdiction of fho w ^f" ''^"®^ ^« not
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"^""^"^
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.^'''^"' ^"^''^^'^ *« ^^^ Per^^^
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the jurisdiction of the
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has been thereby deceived or misled, it shall be lawful for such

Justice or Justices, upon such teroris as he or they shall think

fit, to adjourn the bearing of the case to some future day, and

in the meantime to commit (D) the said Defendant to the

Common Gaol or any other prison, Lock-up House, or place of

security, within the Territorial Division ojp place within which

tha said Justice or Justices may be acting, or to such other

custody as the said Justice or Justices shall think fit, or to dis-

charge him upon his entering into a Recognizance (E) with

or without Surety or Sureties, at the discretion of such Justice

or Justices, conditioned for his appearance at the time and

place to which such hearing shall be so adjourned : Provided

always, that in all cases where a Defendant shall be discharged

upon Recognizance as aforesiaid, and shall not afterwards appear

at the time and place in such Recognizance mentioned, then the

said Justice, who shall have taken the said Recognizance, or any

Justice or Justices who may then be there present, upon certify-

ing (F) upon the back of the said Recognizance the non-appear-

ance of the Defendant, may transmit such Recognizance to the

Clerk of the Peace of the Territorial Division within which

such Recognizance shall have been taken, to be proceeded upon

in like manner as other Recognizances, and such Certificate shall

be deemed sufficient primA facie evidence of such non-appear-

ance of the 9aid Defendant.

IV. And be it enacted. That in any information or complaint

or proceedings thereon, in which it shall be necessary to state

the ownership of any property belonging to or in the possession

of partners, joint tenants, parceners or tenants in common, it shall

be sufficient to name one of such persons, and to state the pro-

perty to belong to the person so named and another or others, as

the case may be ; and whenever in any information or complaint,

or the proceedings thereon, it shall be necessary to mention, tot

any purpose whatsoever, any partners, joint tenants, parceners

or tenants in common, it shall be sufficient to describe them in

the manner aforesaid ; and whenever in any such information or

complaint, or the proceedings thereon, it shall be necessary to

describe the ownership of any worker building made, maintained

or repaired at the expense of any Territorial Division, or of any

materials for the making, altering or repairing the same, they

may be therein described as the property of the inhabitants of

such Territorial Division respectively.

V. And be it enacted. That every person who shall aid, abet,

counsel or procure the commission of any offence which is or

hereafter shall be punishable on Summary Conviction, shall be

liable to be proceeded against and convicted for the same, either

together with the principal offender, or before or after his

conviction, and shall be liable, on conviction, to the same
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convicted either in th; TerriS nP'°-''''^^ ^^^'"^' ^"'l
.uch principal offender JyXctvintpT'^ •**' ?'^°" ^^e,^
such offence of aiding abetiin! l^^u-' ""* '" *^*' ^« ^^i^**
ba^e been committed ^ counseUmg or proonring may

anJLtl'oVJhTpea^I L'^^ '' •^.,«^^" »>« -ade to appear to
dible person, tha aV;:^^^^^^^^« ^^^^^^

or affirmation of a^Sy ere?
is likely to give ma^Kvid'e^^e"^^^^^^^
Complamant or Defendant nn«^ , n ^^^" <>* the Prosecutor or
pearL a witness auSetSie and^!i^^^

vo untarily be and ap-
rf such information ^loZUntFuTlfT''''^ ^^ '^^ ^«™g
required to issue hisSS <?^ , w ^^ ™^y' ^"^ '« ^^^^by
his Hand and Seal. requTrZ h/m /^ k^ '"''i^

P^'^^"' "«d"
time and place ment oned "such Sn^l''

^^
t"? ^^P^^^ *^ ^^

tice, or before such Xr wl^f
Summons, before the said Jus-

same TerritoriarDiS as shalHh.n '^f^^^
P«^^« ^^^'^

he shall know concern^ thlS • f
" *'^*^^''^• *« ^^^^ify what

if any person so sumSd shai?iiTT°" or complaint
; and

the time and place TpSd bv the t'fd 5' ''^"'" '" ^PP^^'" ^*
excuse shall be offered for t.,! ? f

Summons, and no just
proof upon oathT aLmatlon .r^''^^^'

'^^"^«'' '^^^ (a^er
served upon such perso? p^^^^^^^

'""^^ Summons having been
same for?^m wi'h sCe perso^l^hrw"^ '^ '^ ^^^^^"S *»»«

abode) it shall be lawful for the Ju^H- °/ T'^ ".'"*' P'^«« ^^
such person should haveTnn^!. ^ /"^ °'" "^""''^^^ before whom
under his or th^Lnd/and^el''^ 'k

•''"' ^.Warrant (G 2.)
at a time and place to h??w-' *° ^"""^ ^"^ have such person
who issued tKd Sur^TThT""'^' ?^^T '^^ ^^^''--
Justices of the Pea<.e STThe «'ame T.t^t

^!^^,^ ^.'^^ Justice or
be then there, to testifyas afore^«J^'"i°"^'

as shall
mayjf necessary, be backJdlT--^^^^^^ ^**'°^ ^^^ ^a'-rant
to its being executed out of ^^T^'^^'^!'^ '^ mentioned, in order
shall have issued the same orilTfT''- °^ '^^ J^^^ice who
by evidence upon oath oTaffirml.-"''^..^"'^^^

'^^^^ be satisfied,

person will norattrnd\o g fe ^d^:^^^^^^
thatsuci;

so to do, then instead nFi^.\,-
^viaenoe without bemg compelled

lor him toiLuSwar^r^^^^^ '' ^h^» be law/ul
if necessary, may brbaS£ « f

" ^''' '"/^^"''' ^"^ ^^'°h.
ance of suchSn so surlon5 hT'^ \'"'^ ^^ ^« ^^e appear^
Justice or Justices p1?hln^l^ ''®^°'"^ ^^e said last mentbned
being brough befbre Sm 2 It^^T^ ^° '"^^ S"™"^«"« or ^n
such%rson shall rewlL""" ^^ ^jrtue of the said Warrant
~gthepr:mi"s%^^^^^^^^^^^
affirmation, or having taken sachlt^^i: ^^^ ^"''^ °ath or
to answer such quesfionf." p'el^^^?.?^

affirmation, shall refuse^H^ . ..i_P„ ..ncwDzng lue premises as shall then

be
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be put to him, without offering any just excuse for such refusal,

any Justice of the Peace then present, and having jurisdiction,

may, by Warrant [G 4,] under his Hand and Seal, commit the

person so refusing to the Common Gaol for the Territorial

Division where such person refusing shall then be, there to re-

main and be imprisoned for any time not exceeding ten days,

unless he shall, in the meantime, consent to be examined and to

answer concerning the premises.

VII. And be it enacted. That in all cases of complaint upon

which a Justice or Justices of the Peace may make an Order for

the payment of money or otherwise, such complaint shall be iq

writing, and on oath, unless it shall be enacted or provided to

the contrary by some particular Act of Parliament upon which

such complaint shall be framed.

VIII. And be it enacted. That in all cases of informations for

any offences or acts punishable upon Summary Conviction, any

variance between such information and the evidence adduced in

support thereof as to the time at which such offence or act shall

be alleged to have been committed, shall not be deemed material

if it be proved that such information was in fact laid within the

time limited by law for laying the same ; and any variance be-

tween the said information and the evidence adduced in support

thereof, as to the place in which the offence or act shall be alleged

to have been committed, shall not be deemed material, provided

the offence or act be proved to have been committed within the

jurisdiction of the Justice or Justices by whom such information

shall be heard and determined ; and if any such variance, or any

Tariance in any other respect between such information and the

evidence adduced in support thereof, shall appear to the Justice

or Justices present and acting at the heaiing, to be such that the

party charged by such information has been thereby deceived or

misled, it shall be lawful for such Justice or Justices, upon such

terms as he or they shall think fit, to adjourn the hearing of the

case to some future day, and in the meantime to commit (D) the

said Defendant to the Common Goal or other prison, Lock-up

House or place of security, or to such other custody as the said

Justice or Justices shall ihink fit, or to discharge him upon his

entering into a Recognizance (E) with or without Surety or

Sureties, at the discretion of such Justice or Justices, conditioned

for his appearance at the time and place to which such hearing

shall be so adjourned: Provided always, that in all cases where

a Defendant shall be discharged upon Recognizance as aforesaid,

and shall not afterwards appear at the time and place in such

Recognizance mentioned, then the said Justice who shall have

taken the said Recognizance, or any other Justice or Justices who

may then be there present, upon certifying (F) upon the back of

the said Recognizance the non-appearance of the Defendant, may
°168 transmit
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against whom such complaint is msuie or information laid, shall be

admitted to make his lull answer and defence thereto and to have

the witnesses examined and cross-examined by Counsel or Attor-

ney on Ills behalf; and every Complainant or Inforniant in any

such case shall be at liberty to conduct such complaint or infor-

mation respectively and to have the witnesses examined and

cross-examined by Counsel or Attorney on bis behalf.

Xll. And be it enacted. That if at the day and place appointed

in and by the Summons aforesaid for hearing and determinmg

such complaint or information, the Defendant against whom the

same shall have been made or laid, slmll not appear when called,

the Constable or other person who shall have served him with

the Summons in that behalf, shall then declare upon oath in what

manner he served the said Summons ; and if it appear to the

satisfaction of thei Justice or Justices that he duly served the

said Summons, in that case such Justice or Justices may proceed

to hear and determine the case in the absence of such Defend-

ant, or the said Justice or Justices, upon the non-appearance of

such Defendant as aforesaid, may if he or they think fit, issue hii

or their Warrant in manner hereinbefore directed, and shall ad-

journ the hearing of such complaint or information until the said

Defendant shall be apprehended : and when such Defendant shall

afterwards be apprehended under such Warrant he shall be

brought before the same Justice or Justices, or some other Justice

or Justices of the Peace for the same Territorial Division, who

shall thereupon, either by his or their Warrant (H) commit such

Defendant to the Common Gaol or other prison. Lock-up House

or place of security, or if he or they think fit, verbally to the cus-

tody of the Constable or other person who shall have apprehended

him, or to such other safe custody as he or they shall deem fit,

and order the said Defendant to be brought up at a certain time

and place before such Justice or Justices of the Peace as shall

then be there, of which said Order the Complainant or Informant

shall have due notice ; or if upon the day and at the place so

appointed as aforesoid, such Defendant shall appear voluntarily

in obedience to the Summons in that behalf served upon him, or

shall be brought before the said Justice or Justices by virtue of

Any Warrant, then, if the said Complainant or Informant, halving

had due notice as aforesaid, do not appear by himself, his Coun-

sel or Attorney, the said Justice or Justices shall dismiss such

complaint or information, unless for some reason he or they shall

think proper to adjourn the hearing of the same until some other

day, upon such terms as he or they shall think fit, in which case

such Justice or Justices may commit (D) the Defendant in the

meantime to the Common Gaol or other Prison, Lock-up House

or place of security, or to such other custody as such J ustice or

Justices shall think fit, or may discharge him upon his entering
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pi'frndiint or difimiss the informHtion or complaint, as the case

irrny he ; and il' ho or they convict or make an Order nRainst the

Del'endHnt, a Minute or Memorandum thereof shall then he made

for which no fee 8hall he paid, and the conviction (1 1, 8.) or

Order (K I, 3.) shall afterwards he drawn up by the said Justice or

Justices in proper form, under his or their Hand and Seal or

Hands and Seah, antl he or they shall cause the same to be

lodged with the Clerk of the Peace to be by him filed among the

Records of the General or Quarter Sessions of the Peace ;
or if

the said Justice or Justices shall dismiss such information or com-

plaint, it shall be lawful for such Justice or Justices, when re-

quired so to do, to make an Order of Dismissal of the same (L)

and shall give the Defendant on that behalf a Certificate thereof

(M) which said Certificate afterwards upon being produced,

without further proof, shall be a bar to any subsequent information

or complaint for the same matters respectively, against the same

party ; Provided always, that if the information or complaint in

any such case shall negative any exemption, exccntion, proviso

or condition in the Statute on which the same shall be Iramed,

it shall not be necessary for the Prosecutor or Complainant in

tJiat behalf to prove such negative, but the Defendant may prove

the affirmative thereof in his defence, if he would have advantage

of the same.

XIV. And be it enacted. That every Prosecutor of any such

information, not having any pecuniary interest m the result of

the same, and every Complainant in any such complaint as afore-

said, whatever his interest may be in the result of the same, shall

be a competent witness to support such information or complaint

respectively, and every witness at any such hearing as aforesaid

shall be examined upon oath or affirmation, and the Justice or

Justices before whom any such witness shall appear for the pur-

pose of being so examined, shall have full power and authority

to administer to every such witness the usual oath or affirmation.

XV. And be it enacted. That before or during such hearing of

any such information or complaint, it shall be lawful for any one

Justice or for the Justices present, in their discretion, to adjourn

the hearing of the same to a certain time and ^..oio he then

appointed and stated in the presence and hear) / < . -arty or

parties, or of their respective Attorneys or A^j • ^neii present,

and in the meantime the said Justice or Justices may suffer the

Defendant to go at large, or may commit (D) him to the Com-

mon Gaol or other prison, Lock-up House or other place of secu-

ilty vnthin the Territorial Division for which such Justice or

:Huit js shall then be acting, or to such other safe custody as

•ih? . jiH Justice or Justices shall think fit, or may discharge such

Dei, aUant upon his Recognizance (E) with or without Sureties

at the discretion of such Justice or Justices, conditioned lor his

irj2 appearance
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served with a copy of the Minute of such Order before any

Warrant of Conimitment or of Distress shall issue in that be-

half, and such Order or Minute shall not form any part of such

Warrant of Commitment or Distress.

X /If. And be it enacted, That in all cases of Summary Con.

vic*ion or of Orders made by a Justice or Justices of the Peace,

it shall be lawful for the Justice or Justices making the same, in

his or their discretion, U award and order in and by such Con-

viction or Order that the Defendant shall pay to the Prosecutor

or Complainant respectively such costs as to the said Justice or

Justices shall seem r,jasonable in that behalf, and not inconsis-

tent with the Fees established by law io be ^aken on proceedings

had Uy and before Justices of the Peace under the Act passer'

in the Session held in ihe fourteenth and fifteenth years of Her

Majesty's Reign, and intituled. An Act to establish an uniform

rate of Fees to be received by Justices of the Peace in Lfpper

Canada, and to repeal the Act of Upper Canada, passed in tb*

fourth year of the Reign of King William the Fourth, chapter

seventeen, or with the provisions of any other Act or Law in

force in Upper Canada regulr.^ing fees or costs in proceedings

before Justices of the Peace ; avd in cases where such Justice

or Justices, instead of convicting or making an Order as afore-

said, shall dismiss the information or complaint, it shall be lawful

for him or them in his or their discretion in and by his or their

Order of Dismissal, to award and order that the Prosecutor or

Complainant, respectively, shall pay to ihe Defendant such costs

as to the said Justice or Justices shall seem reasonable and

according to law as aforesaid ; and the sums so allowed for costs

shall in all cases be specified in sach Conviction or Order or

Order of IMsmissal as aforesaid, and the same shall be recover-

able in the same manner and undfer the same Warrants as any

penalty or sum of money adjudged to be paid in and by such

Conviction or Order is to be recoverable, and in cases where

^ere is no such penalty or sums of money to be thereby recov-

ered, then such costs shall be recoverable by distress and sale of

the goods and chattels of the party, and in default of such

distress, by imprisonment, with or without hard labor, for any

time not exceeding one calendar month, unless such costs shall

be sooner paid.

XVIII. And be it enacted. That whefe a conviction adjudges

a pecuniary penalty or compensatioQ to be paid, or where an

Oi'der requires the payment of a sum of money, and by the

Statute authorizing such Conviction or Order, such penalty,

compensation or sum of money is to be levied upon the goods

and chattels of the Defendant, by distress and sale thereof, and

aAao ill cases where, by the Statute in that behalf, no mode of

raiding or levying such penalty, compensation or sum of money,
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satisfaction of such Justice, for iiis appearance before him at the

time and place appointed for the Return of such Warrant of

Distress, or before such other Justice or Justices for the same

Territorial Division as may then be there : Provided always,

that in all cases where a Defendant shall give security by Re-

cognizance as aforesaid, and shall not afterwards appear at the

time and place in the said Recognizance mentioned, then the said

Justice who shall have taken the said Recognizance, or any Jus-

tice or Justices who may then be there present, upon certifying

(F) on the back of the Recognizance the non-appearance of the

Defendant, may transmit such Recognizance to the Clerk of the

Peace for the Territorial Division within which the offence shall

be laid to have been committed, to be proceeded upon in like

manner as other Recognizances, and such Certificate shall be

deemed sufficient primd, facie evidence of such non-appearance

of the said Defendant.

XX. And be it enacted. That if at the time and place appoint-

ed for the Return of any such Warrant of Distress, the Consta-

ble, who shall have had execution of the same, shall return (N

4.) that he could find no goods or chattels or no sufficient goods

or chattels whereon he could levy the sum cr sums therein men-

tioned, together with the costs of, or occasioned by, the levy of

the same, it shall be lawful for the Justice of the Peace before

whom the same shall be returned, to issue his Warrant of Com-

mitment (N 5,) under his hand and Seal, directed to the same

or any other Constable, reciting the Conviction or Order shortly,

the issuing of the Warrant of Distress and the Return thereto,

and requiring such Constable to convey such Defendant or other

person to the Gaol or Lock-up House within the Territorial Di-

vision for which such Justice shall then be acting, and there to

deliver him to the Keeper thereof, and requiring such Keeper to

receive the Defendant into such Gaol or Lock-up House, and

there to imprison him, or to imprison him and keep him to hard

labor, in such manner and for such time as shall have been di-

rected and appointed by the Statute on which the Conviction or

Order mentioned in such Warrant of Distress was founded,

unless the sum or sums adjudged to be paid, and all costs and

charges of the distress, and also the costs and charges of the

commitment and conveying of the Defendant to prison, if such

Justice shall think fit so to order (the amount thereof being ascer-

tained and mentioned in such commitment) shall be sooner paid.

XXI. And be it enacted. That where a Justice or Justices of

the Peace shall, upon such information or complaint as aforesaid,

adjudge the Defendant to be imprisoned, and such Defendant

shall then be in prison undergoing imprisonment upon conviction

for any other offence, the Warrant of Conviction lor such subse

queiit
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shall think fit so to order, [the amount thereof bein^ ascertained

and stated in such commitment,] shall be sooner ipaid.

XXrV. And be it enacted, That in all cases where a Warrant

of Distress shall issue as aforesaid against any person, and such

person shall pay or tender tothe Constable havmg the execution

of the same, the sum or sums in such Warrant mentionea,

together with the amount ofexpenses of such Distress up to the

time of such payment or tender, such Constable shall cease to

execute the same; and in all cases in which any person shalLbe

imprisoned as aforesaid for non-payment dfany penalty or other

sum. he may pay or cause to be paid to the K«eper of the I'rison

in which he shall be so imprisoned, the sum m the Warrant of

Gommitraent mentioned, together with the amount oT the costu,

charees and expenses (if any) therein also mentioned, and the

said Keeper shall receive the same, and shall thereupon dischange

such person if he be in his custody for no other matter.

"XXV. And be it enacted, That in all cases of Summary pro-

ceedings before a Justice or Justices of the Peace out of Sessions,

upon any information or complaint as aforesaid, it shall be lawful

for one Justice to receive such mformation or complaint, and to

erant a Summons or Warrant thereon, and to issue his Summons

OT Warratit to compel the attendance of any witnesses, and to do

all other atfis and matters -which may be necessary, prehmmaiy

to the hearing, even in cases where by the^tatute m that behalf

such information and complaint must be hewrd and determined

by two or more Justices, and After the case 'shall have been so

heard and determined, one Justice may wbub all Warrants of

Distress or Commitment thereon ; and it shall not be necessaoy

that the Justice who so acts before or after such cheering, shall

be the Justice or one of the Justices by whom the said case shall

be heard and determined: Provided always, that in all cases

-where by Statute it is or shall he required that any such infor-

mation or complaint shall be heard and determined by two or

more Justices, or that a Conviction or Order shall be made by

two or more Justices, sudh Justices must be present and actii^

together during the whole of the hearing amd determination of

the case.

XXVI And whereas doubts may exist whether under the

provisions of the Act passed in the Session ofParliament held in

the thirteenth and fourteenth years of Her M^esfrj^s Reign,

chaptered fifty-four, and intituled. An Act to extendi thenghU oj

Anp-als in certain cases in Upper Canada, Appeals will he from

Snviction and decisions under By-laws of Municipal Councils;

Be it therefore enacted, That in all cases of complaints against

any person for committing any ofience against aiiy %-law.of

anv MnnicinflJ Corooration in Upper Canada all decisions, con-
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pressly extended to Lower Canada, or to any act to be done

there.

XXXIV. And be it enacted, That whenever the word "Prison"

occurs in this Act, it shall be held to mean any place where par-

ties charged with offences against the law, are usually kept and

detained in custody.

XXXV. And be it enacted, That this Act shall commence

and have force and effect upon, from and after the first day of

July one thousand eight hundred and fifty-three, and not before.

SCHEDULES.
(A.

—

See Section I.)

SUMMONS TO THE DBFENDAHT UPOU AN INFORMATION OR COMPLAINT,

Pbovinob of Can^
{County or United

or as the case may
To A. B. of (laborer):

Whereas Information hath this day been laid [or complaint

hath this day been made) before the undersigned, {one) of Her

M^esty's Justices of the Peace in and for the said {County or

United Counties, City, Town, ^., as the case may be) oi

for that you {here state shortly the matter of the information or

c<ymplaint): These are therefore to command you in Her Majes-

ty's name, to be and appear on at o'clock in the

jforenoon, at , before me or such Justices of the Peace for

the said {County or United Counties, or as the case may be) as

may then be there, to answer to the said information {or com-

plaint, and to be further dealt with according to law.

Given under {my) Hand and Seal, this day of

in the year of our Lord , at , in the {County, or at

the case may be) aforesaid.
, „ r
J. S. [l. 8.]

SFJSHUAnx urun

JIADA,
1

Counties, V
be)o{ )

{B.^8ee Section II.)

\

warrant when the summons is disobeted.

Province of Canada,

{County or United Counties,

or as the case may be) of ,
, „ -^ . ,

To all or any of the Constables or other Peace Officers m the

{County or United Counties, or as the case may be) of :

Whereas On last past, information was laid (or

complaint was made) before ,
(one) of Her Miyesty's

Justices of the Peace in and for the said {County or UniUd

Counties, or as the case may be) of , for that A. B. (4<'

as in the Summons): And whereas (I) the said Justice of the

180 P***'*
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mXICBS 0, TH« PK.CK SUMMABX OOKTIOXXOKS, (o. W.)

"?mtrX^:^fc^^^^^ the said A. B. cc^and-

^ ^.

o'clock in LCnol^l^^^*"^«PPT°"r
n '

*'
Justices of the Peace as miirht then h« fi,

' f
"""^M or such

said information [or comSt 1 «„,! * k *":?' *? *"*^«r unto the
conlingtolaw; LdThSlhTsJ^S'l^^t^^^^^^
be and appear at the time and nl«nl l .' ^*.*'' n«glected to
said Summons, although hath^n'''t*PP^'"*«'*j» *«<» by the
oath that the said Summons ha7K^ ^fV P^°^«<* ^ me ipon
A. B.; These a,^ thSe Jo

1^'" ^^^^ "^"^^^ "P«» theS
name, forthwith to apSnd theT^J^^^ T' ^5 ^'' ^^J^^'v's
before [«,«] or some oTor more oTner* M •

"? ?*^
t^""«

^"^
the Peace in and for the s^d rr!„«;

Her M^esty's Justices of
the case may be] to answeMo ttfS ' f '^"'^'^ ^''««<»"' «^ ^
and to be f^rthir de^t wij^to'^^^^^^^^
Given under my Hand and Seal this a ^m the year of our Lord ai •

*i. *l*;:
^"^

Mcca«e may be] aforesaid. ' *° ® [County, or as

J- S. [l, 8.]

WABBAITT IN THE PIBST IN8TAKCK.
Phovinoe op Canada,Phovinoe op Canada, \

[County or United Counties, (
or as the case may be] of )

Whereas Information hath.^- i^ . ''"*'' """"y *^^ <>^
•

dersigned. ^TSer ^tJ'! ?*^.>""
i*'^

'^^^''^ the un-
for& said [Cim^y or&?^ '

''.".'**°*' ^'^ 'he Peace in and
,
for that Tb (Sita^ntTf; T/* ''^* '^«*« '"^y *«] of

M; and oath being now m^i:t&t """"T 'f 4^^^^-
matter of such inforLtion ™These are t^ ^"^^tantiatlng the
you, in Her Majesty's name for7h!!;ft !

t^®'"®^^® to command
B. and to bring him^beforrI;for^*rP^^^^^ *^^ '^^ A.
Majesty's Justices of fhe PeSn an!?T T °'-T'^ ^^ H«r
£r«tW Co««;/e,, or as thecZmlff^!''' ^^« ^*»<* (bounty or
formation, and to be furJhe^TeaTtTuh^ aUrSto /'^ ^^^' ^"

.

Given under my Hand and Seal this 1 r*m the year of our Lord
""^^''^^'^

.
day of

<w/Aec<Me way ig) aforesaid. * >
^n the (County, or

J. S. [l. S.J

I
r'l!

" VH

^^B* ,' ^'

^H

'

^Hi^' I'lf'i

iJ^f^^^^^^^^^H ^^^Ht^'^iW (Hjif
i;'

' ^ ii 1

Ite ' ''rfi;'

Li. '

'

' 'i
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(b;—8te Sections m. Fil/, Jt/f 4- XF.)'

WAMANT OF COMMITTAL FOB SAFB CUSTODY DUKINO AN ADJOUBIf.

MBNT or THE HEABINO.

PiiovntfOB' or Canada*,

(CoUnty or UniUd Coi^ntiea,

or as th6 case niejf bt) of

Ta dll and any of thb Conitables <«• Peace Offlocira in' the {County

6t United Counties, or as' the ami may U) of , and to

the Keeper of the ( CoWWiort.' Oaol or Lock-up Houge)' at

#in«i'BiA's On la's! past, information wias laid (or

complaint madfe) belfci-e' , (dneV of ITei^ Majesty^s

Jiteti6e» of the Peace iri and for the said* (Countp or United

doiinties, or d!»' the cdstrHay he) of , for that (4^., as

in the Summons) r Atii AvHetetts' the heartttg of thef sartie is

adjourned to tHe day* of ^nstmt,) At

(^ctofcfc in the* [fore\tioon, at ,' and it is hecessWrV

that the said A. B. should in the meAtttirAe be kept in safe

custody: 'fhe'se are therefore to command you, or any one of the

said Constables or Peace Officers; in Her Majesty's name, forth-

with to convey the said A. B. to the [Common Gaol or Lock-up

ikouse,] at , and there deliver him into the custody of

the Keeper thereof, together with this precept: And I hereby

require you, the said Keeper, to receive the said A. B. into your

custody in the said [Common Gaol or Lock-vjf Housel and there

safely keep him until the day of ^ ,
[instanQ

when you are hereby required to convey ahd have him, the said

A. B.V at the time and place to Which the said htearing is so ad-

journed as afot^esSfd, befoi-e such Ju^tice^ df the Peade for the

said[G'<>t«i<$r or Untied Cdurtties, as (he ea^ May ftc] as may then

bo there, to answer fiirther to the iSaid' information [ot com^aint,}

and to be fiirther dealt with dccordSng to law.

©ivewuhde* My HaAd and Seal, this* day of

in' the yeai* of oUr* Lord , At , in the [Coumy,

(k tti Mi3 cai^ rtia^ &e1 aifofeiiald.
"*

J. S.[;l;s.]

{t.—SedS^ttitilii in, tin, XII ^ XV.)

recognizamcb for the appbarancb of thb 0epbnda1»t when thb

case is adjourned, ob not at once prooeeoed with.

Province of Canada.
[County or United Counties,

as the case may be] of

Be it remembered, That on , A. B. of

'laborer,] and L. M. of ,
[grocer,] and O. P. of

'j/eoman,] personally came and appeared oefore the undersigned,

one] of Her Majesty's Justices of the Peace in and for the said

ISa County



JUSTICES O, TH, „^oi. .tn«i^,r OOSnTHmONS, (0. w.)

[C««n/v or United Cauntie», a» the case man 6el of „n^

the (hiv of r • **? 1
personally appear on

[forenoon], T^^ befor^ m
J''*''^

^l r <
o'clock in the

for the saii [Cormty or Untd Z^i'"'*" m"*''^
""^'^ ^^^

my then be%here,l answSl.„S?^^^^ *^^ *«

plafntj of C. D. exhibited ZiSfthe s^W 1 R 3l'^ '^7'^"
dealt with accordfnff to law tU,» tk! ;^ b "** o be further

voy. or else to ^a„"! in fuirfortld^^^^^^^^^
Recognizance to be

NOTICE OK SOCH HKCOOXBANCI. T. «a «V«r. TO T«« PK.^nAXTAND HIS SUBBTIES.

Take notice that you, A. B., are bound in the sum ofand you, L. M. and 0. P.. in the sun, of eadi that vn„A. B., appear personally on at
*

' .
i

7°"'
the r/ore]noon at haft.. .^ r ® ^'^^'^ »»

Peace for the [%«,«/« or i7«V«^/ cr„'/;^
of as shall thpn h« *k *

f^o^nUea, as the ease may be]

information Lrc^^^^^^^^^ of r\^r7"'"u^'*'I^«'' *° « ^r*«'n

was adjourned to Zi^dlilw ^^ ^^^i^h

Dated this j,„ nf .i

hundred and .
^ » *^ wousand eight

J. S. [l. 8.]

{F.-^See Sections IIJ, VIII, Xlf, XV^^ XIX.)
CBETCriOATE OF NON-APPEARANCE TO BE ENDORSED ON THE DB|.«».DANTS BECOGNWANCB.

183
J. S. [l. a.]
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(G I.—See Section VI.)

bummonb to a witne8b.

Frovincb of Canada,

{County or United Counties,

or as the case may be) of

To E. F. of , in the said (County or United Counties, or

as the case may he) o{

WuEHEAB Information was laid (or complaint was made)

before {one) of Her Majesty's Justices of the Peace in

and for the said {County or United Counties, or as the case may

be) of , for that (4^., as in the Summons,) and it hath been

made to appear to me upon (oath) that you are likely to give

material evidence on behalf of the (Prosecutor or Complainant,

or Defendant) in this behalf: These are therefore to require you

to be and appear on , at o'clock in the {fore)

noon, at before me or such Justices of the Peace for

the said {County or United Counties, or as the case may be) as

may then be there, to testify what you shall know concerning

the matter of the said information (or complaint).

Given under my Hand &ni Seal, this day of

in the year of our Lord , at , in the

(
County, or as the case may be) aforesaid.

J. S. [l. s.]

(G 2.

—

See Section VI.)

WARBAMT WUEBE A WITMESB HAS NOT OBEYED A SUMMONS.

Province of Canada, "l

{County or United Counties, or >

as the case may be) of 3

To all or any of the Constables and other Peace Officers in the

said {County or United Counties as the case may be) of

Whereas Information was laid (or complaint was made) before

{one) of Her Majesty's Justices of the Peace, in

and for the said ( County or United Counties, or as the case may

be) of for that (4^., as in the Summons,) and it having

been made to appear to {me) upon oath, that E. F., of ,

in the said
(
County or United Counties, or as the case may he)

(laborer) was likely to give material evidence mi behalf of the

(prosecutor) (I) did duly issue (my) Summons to the said E, P.,

requiring him to be and appear on , at o'clock,

in the (fore) noon of the same day, at , before me or

such Justice or Justices of the Peace for the said (County or

United Counties, or as the case may be) as might then be there,

to testify what he should know concerning the said A. B., or the

matter of the said information (or complaint) : And whereas

hath this day been made before me, upon oath^ of such

184 Summons
proof
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Summons having been duly served upon the said E F • and

YOU to take the saJH P "®«'®°V.^.n®«® ?'^e therefore to commandyou take the sa.d E F., and bring him and have him on
» at o clock in the noon at u e

?L^^^r"'''f'
°' -^"'"^^^ ""^'^^ P«^<^« for the said (CoZ^yZ

complar^t)
''""'^ concerning the said information (or

Given under my Hand and Seal, this day ofm the year of our Lord .at Ll\.^(n ,*
or as the case may be) aforesaid.

^"^ (Cot«n/y,

J. S. [l. s.]

!

(G 3.—-Sec Section VI.)

WARRANT FOR A WITKESS IN THE FIRST INSTAMCE.
Ppovincb of Canada,

County or United Counties,
[or as the case may be] of

To all or any of the Constables, or other PeaPA nffin»«. .•„ *u»d (aunjyor United Coumi^,, arl.^LcoT.^I^Z"'
*°

Whereas Information was laid (or complaint was mad,l'
before the undersigned (one) of Her MajestyVjasS oTthi

»d it JngLad. .0 appe.r'S„rml^^roI* 11 eT^^

E F lTn'ot''S';l;5^'
?»««'•.""' i' « probable that JhrsaW

.„, J tS°'
»"«><''<' give evidence w thout beins coraoelled

tef-.hi Pe«e fo;L^iL-,c±ro?i^;;5^;

;

2gr„c^irgri^virn'5ss£g
Given under my Hand and Seal, this dav of

in the year of our Lord, at ir.thlrr> *
'

as the case may be] aforesaid. ' " *^^ '^^''""'^^ ''''

J. S.[l. s.]

llii

' m

i.<SO
[G.-4]
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I.^lt (0 4.^-8ee SecHon VI

)

COMMITMENT OT A WITNE8B FOR REFUBINO TO BB SWORN OR QIVI

EVIMINCK.

pRoviNCJi OP Canada,
{County or United Ceuntiex,

or as the case may be) of

To all or any of the Constabloik or otker Peace Officers in t&s

aaid {Countyi or United Comntie$,or as the case t/tay be) of

and to the Keeper of the Common Gaol of the said
( Covmty

or United Counties, as the case may be) at

WuBRBAS Information was laid (or complaint was made) before

(we) (one) of Her Mtyesty s Justices of the Peace

in and for the said {County or United Counties, or as the case may
be) of , for that (4^., as in the Summons), and one

E. F., now appearing before me such Justice as aforesaid, on

, at » and being required by me to make
oath or affirmation as a witness in that behalf, hath now re-

fused so to do, {o$' being now here duly sworn as a witness in

the matter of the said information (or complaint) doth reiuse to

answer a certain question concerning the premises which ia

now here put to him, and more particularly tlie foliowiag;

question (here insert the exact words of the question) y without

ciTering any just excuse for such his refusal > ; These are there-

fore to command you, or any one of the said Constables or Peace
Officers to take the said E. F., and him safely to convey to the

Common Gaol at aforesaid, and th*;re deliver

him to the said Keeper thereof^ together with this Precept ; and

I do hereby command you the said Keeper of the said

Common Gaol to receive the said E. F. into your custody in the

said Common Gaol and there imprison nim for such his

Contempt for the space of days, unless he shall in

the meantime consent to be examined and to answer concerning

the premises, and for so doing this shall be your sufficient

Warrant.
Given under my Hand and Seal, this day of

in the year of our Lord, , at , in the {County,

or as the case may be) aforesaid.

J. S. [l. s.J

H 'i

ii< u

(H.—-Sfefi Section XIL)

warrant to remand a defendast wbilf apprehended.

Province of Canada,
{County or United Counties,

or as the case may be) of

To all or any of the Constables, or other Peace Officers in the

said (County or United Counties, or as the case may he) of

"186 and
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Hdu':le) Ht
*"** *^ ^* ^^^^^ "^^ '*** {Common Gaol or ZorA-wp

W,.uH«A8 CbmplHint woa^made [or information was laid)

in and for th« / r ^T^ t^?',
Majastys Justices oi the Peace

in and for the {County or Vnite.U CounHes, or as the case may be)

L L •
'^''.^ha' (4«-. as in the Summons or Warrant) • And

:^Snf l^V"''^ f ^- *'"'''
u^««"

apprehended unSl'd by
virtue of a Warrant, upon such information {or complaint) and isnow brought before me as such Justice as aforesaid ; Thei
TiwfOffl

command you. or any one of the said Constable*.

1^.^S A n '.!!V" .S""" ^^^^r^ name fortliwith to convey
the said A. B td the (Common Ghol or Lock-up Ihu^) at

^

wl Z *^^«''?'" himto the said Keeper thereof together"

kIJA ^^«°5P'5/"'«.ido hereby command you th^ said

fcTlnr''?''^ '5' f•'^ ^ ^- '"^« y^"'- «"«tody in the said{Common Gaolo^ Lock-up House), and there safely keep him
until next the day of (instant), when you arehereby commanded to convey and have him at it

o'clock in the noon of the same day.
before me, or such Justice or Justices of the I'eace of the said{bounty or United Counties, or as the case may be) as may then
be there, to answer to the said information [or complainU and
to be further dealt with according to law.

'"Wj »'»«

Given under my Hand and Seal, this day of in
the year of our Lord .at

, in the ^CoLy, or as 'the
ca«« may 6e], aforesaid.

t y. '
"**'«»

J. S. [l. s.J

[I I.—See Sections XIlI ^ Jft/.J
C»WV1WP«)N' FOR A PBVALTV tO' BF> E.vrlCD BY DIBTBESS, AND IHnePAUW or sUrpioiENT DiBTREas, by imphisowmeot,

PrdVWCE OP CAKADil,
)

[Cffunty or United Counties, y
or as the case may fte} of )

Be it REMBirfBEHED, That on tte day of \ti
the year of our Lord At in the <» W TC t

ttll^ ^T^'-'' °':rV
^/'"""^ '^"y H. A. B. ?s conS

vtrltZ^'-A^P^^'^'"'^ J"««ces of the

hTZl^V^t^^''-^^^ °^ ^""'^'^ ^''^^'^^*' or as the case may

Itl-lfu^I'^^y^^^'^ "^^ ^^^^ committed,) and la'liudffe
the said A. B. for his said offence to forfeit and pay the sum of

{stating thepenalty, and also the compensation, if any) to

^ paid and applied according tahw, and also to' pay to the

"??f^;,^J,r2!._.. ,__. ,

.for his costs in tL^ehalf!
" " °"'^ acvciai Sums 06 not paid forthwith on or

187
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before the of next,) * I order that the same
be levied by distress and sale of the goods and chattels

of the said A. B., and in default of sufficient distress,

I adjudge the said A. B. to be imprisoned in the Common
Gaol of the said {County or United Counties, or as the case

may be,) at in the said County of

(there to be kept to hard labor) for the space of
,

unless the said several sums and all costs and charges of the

said distress [and of the commitment and conveying of the said

A. B. to the said Gaol] shall be sooner paid.

Given under my Hand and Seal, the day and year first

above mentioned, at in the [County or United Counties^

or as the case may be] aforesaid.

J. S. [l. 8.]

(I Z.—See Sections XIIJ ^ XVI.)

conviction foa a penalty, and in default of payment,

imprisonment,

Province of Canada,
{County or United Counties,

or as the case may be) of

Be rr Remembered, That on the day of , in the

year of our Lord , at , in the said (County or United

CourUieSf or as the case may be), A. B. is convicted before

the undersigned, (one) of Her Majesty's Justices of the Peace

for the said (County or United Counties, or as the case may be),

for that he the said A. B. ( ^., stating the offence, and the time

and place when and where it was committed,) and I adjuge

the said A. B. for his said offence to forfeit and pay the sum of

(stating the penally and the compensation if any), to

be paid and applied according to law ; and also to pay to the

said C. D. the sum of for his costs in this behalf ; and

if the said several sums be not paid forthwith [or, on or before

next,] I adjudge the *'aid A. B. to be imprisoned in

the Common Gaol of the said
(
County or United Counties, or as

the case may be,) at in the said County of

[and there to be kept at hard labor] for the space of ,

* Or, when the issuing of a Distress Warrant would be ruin-

ous to the Defendant or his family, or it appears that he has no

goods whereon to levy a distress, then, instead of the words between

the asterisks * * say, " then inasmuch as it hath now been made
to appear to me (that the issuing of a Warrant of Distress in

this behalf would be ruinous to the said A. B. or his family," or,

" that the said A. B. hath no goods or chattels whereon to levy

the said sums by distress),'' I adjudge, Sec, (as above, to the end).

188 unless
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unless the said sums and the costs and charges of conveying
the said A. B. to the said Common Gaol, shall be sooner paid.
Given under my Hand and Seal, the day and year first

above mentioned, at in the [County, or as the case
may bej aforesaid.

J. S. (l. b.)

(I 3.—See Sections XIII ^ XVI.)

&c.
CONVICTIOX WHEN THE PUNISHMENT 13 BY IMPRISONMENT,
Province op Canada, i

[County or United Counties,
\

or as the case may he"] of )

Be it remembered. That on the day of in
the year of our Lord

, in the said [County ci United
Counties, or as the case may he'] A. B. is convicted before the
undersigned [one] of Her Majesty's Justices of the Peace in
and for the said [County or United Counties, or as the casd may
be] for that he the said A. B. [^., stating the offence and the
time and place when and where it was committed]

; and I
adjudge the said A. B for his said offence to be imprisoned
in the Common Gaol of the said [County or United Counties
or as the case may be,] at jn thl
County of [and there to be kept at hard
/oAor] for the space of

; and I also adjudge
the said A. B. to pay to the said C. D. the sum of
for his costs in this behalf, and if the said sum for costs be
not paid forthwith, [or on or before next
then * I order that the said sum be levied by distress and
sale of the goods and chattels of the said A. B. ; and in default
of sufficient distress in that behalf, * I adjudge the said A B
to be imprisoned in the said Common Gaol, [and there to be kepi
at hard labor] for the space of

, to commence
aj and from the term of his imprisonment
atoresaid, unless the said sum for costs shall be sooner paid
Given under my Hand and Seal, the day and year first above

mentioned at in the [County or United Counties, or as
the case may be] aforesaid.

J. S. [l. 8.]

0^» when the issuing of a Distress Warrant would he ruinous to
the Defendant or hisfamily, or it appears that he has no goods whereon
to levy a distress, then, instead of the words between the asterisks * •
tag, « maamuch as it hath now been made to appear to me (that the
usumg of a Warrant of Difltress in this behalf would be ruinous to
the said A. B and his tamily," or, « that the said A. B. hath no goods
- "..wrcv« 5v iOTj viio Diuu auiu lur cuscB Dy aistreaa)" i

adjudge, &c.
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(K 1.—Sfee ««c<ions Z/// ^ JCF/.)

qbder for payment of monet to be levied by distress, and

in default of distress, imprisonment.

Province of Canada,
[County or United Counties,

or as the case may be"] of

Be it remembered, That op complaint was made
before the undersigned, [one] of Her Majesty's Justices of the

Peace in and ibr the said [County or -United Counties^ or as the

case may be] of for that [stating the facts entUling the

Complainant to the order, with the time aiid place u^hen andwhwe
they occurred^ and now at this day, to wit, on
rat , the parties aforesaid appear before me,the said

.Justice, [or the said C. ,D. appears before me the said Justice,

but the said A. B- although duly called doth not appear by him-

rfielf, his Counsel or Attorney, and it is now satisfactorily proved

to me on oath that the said A. B. has been di)ly. served with the

Summons in this behalf, which required him to.be and appear
here on this day before me or such Justice or,Justices of the

Peace for this said [County or United Countie", or as the case

nmy be] as should now be here, to answer thft said complaint, and

to be further dealt with according to law] ; and now having

;heard the matter of the said complaint, I do adjudge the said

,A B. [to pay to the said C. D. the sum of forthwith,

cr on or before next, [or,as the StatMsmay require,]

,and also, to pay to the said C. D., the sum of

.forhis costs in this behalf; and if the.said several sums be not

rpaid forthwith, [or on. or before next. then * I hereby

'K^rder that ,the;same be levied by ilistres^, p,nd se^le of the ,goo4s

And diatteis ofthe«aid,A. B. [and in default,of sufficient distress

,,in\that behalf * I, adjudge the .said A B. to be imprisoned in the

Common Gaol of the said [County or United Counties, or as the

,fase.mayhe^9X in the, said Cot^n^j/ of
,

[and. there kept <tt 'har4 la^or] for th<B space pf unless

-;tia)e:,9aid e&v^ral sums smd all costs and charges of the, said dis-

>.tress[and9fthec!9twnitmentxind,cQfiveying of the said A. B. to

the said Common Gaol,] shall be sooner paid.

}i|il

* Or, whenthe issuing of a Distress Warrant would be rainotu

to the Defendant or hisfamily, or it appears that he hfi9<no goods

rjuihereon to levi/ a distress, then^ instecm of the words between the

.iut€risks * *,say, "in^much as it hath now been made to/?ippear

ito.w»e[that the issping of a Warrant pf Pl§tre?s in this behalf

twwildibe ruiwiovis to the isaid, A. B. and,his,family,".or *^.that Ibe

•. aAid A. B. vhath na goods or . chattels ;vyh^r«Qn tp hvy <ije s^d

Bums oy Qisircss, j
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JirsTiCEs or tbu jb^ob summabt ooimaMoirs, (o. w.)

d«y of
Given undermy Hand and Seal, this

in the year of our Lord, at
[County or as the case may be] aforesaid.

in the

J. S. |"l. s.]

[K 2.-^See Sections JCIU 4- X.ri2
OKDBB EOa PAYMENT OF MOWBY. AND IN DBFAXTM 07 PATM^x^

PaovmoE OF Cakada,
,)

[County orUnited Counties, i
or as the case may be'] of )

Be it rbmbmbbkbd. That on <.»»...i • ^

.the undersigned, rovielofH^Ma^P^fvlf^'!^ ^«» "'a^e before

said Justice, [«r.th;?«^d'c.''a;t^^^^^ "^« 't^
'tice, but the said A. B. although^KaS^ST.rn^^ '^^ '"^
himelj, hi. Counsel or Attor^neHnS Itow tt-^^^' v^.proved to me on oath that the said A B 'hL bpTn ?'f

'''*'*''"^

with the Summons in this behalf, requirinATm fn J
*^"'j '""^^'^

here on this day before.me or suihTSs of^h.
p' ^^'^ 7^^'

n^d [Gounty-or United-Countie^rZZZf^^^^ ^«J-
the

now be here, toanswerlhe.said corplaintTndTe n^r '^^^^
^ith according toJawil and nowiSS t r/«''ther dealt

C. D. the sum of forlhwh-h «^ «« ^'^ iLv^ the.said

t. JJ. the sum of for hiq nnatm ;« !:• *L ^ ? *"® "^'d

the said seveml «ums be no ^^d forth^^''^'
^''^^'^^ ^^^ ^f

next,)iihen I adjudTthe^dT R t^^"•
^'^ *^^°^«

in the Common Gaol of thJ^Icom^ t'U±^^^^^^jj^/Aeca^^y 6e]^t ii the sfid Coun^^^^^^
'^

I^Aere J>.fie.*«;,f «< hard /afer for the.space^ ^ ^

the said several sums[an</ cos/s «»tfcW«* ^f .v,,«„,-^' T®"
conveying ithe said JC B.tothe saidV^^n^T^.^'l'^
•oonerpaid.

common tmol] $hall be

.

Given under-myHand and Seal, this dav ofin the year of our Lord
, kt in^ZTV^

as'the case may be] aforesaid. ' ^^H^o^nty, or

J-S.[l.«.J

("'^

If'

J

!] f 1]

i'il

i:< I f

/ =1 »j
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KBOAL FORKS A3IJ1 LAW MAinJAXi.

[K S.—See Sections XIII & AT/]
dbdde fob any othbb matter whebb the disobeying op it

punishable with imprisonment.

Province of Canada,
[County or United Counties,

or as the case may be, of

Be it REMEMDEREn, That on complaint was made
before the undersigned, [one] of Her Majesty's Justices of the

Peace in and for the said [County or United Counties, or as the

case may be,"] oi , for that [stating the facts entitling the

Complainant to the order, with the time and place where and when
they nccured,'] and now at this day, to wit, on
at , the parties aforesaid appear before me the said

Justice, (or the said C. D. appears before me the said Justice,

but the said A. B. although duly called doth not appear by him-

self, his Counsel or Attorney, and it is now satisfactorily proved

to me upon oath that the said A. B. has been duly served with

the Summons in this behalf, which required him to be and ap-

pear here this day before me or such Justice or Justices of the

Peace for the said [County or United Counties, or as the case may
5e,] as should now be here, to answer to the said complaint, and

to be further dealt with according to law,] and now having heard

the matter of the said complaint, I do therefore adjudge the said

A. B. to {here state the matter required to be done,) and if upon

a copy of the Minute of this Order being served upon the said

A. B. either personally or by leaving the same for him at his last or

most usual place of abode, he shall neglect or refuse to obey the

same, in that case I adjudge the said A. B. for such his disobe-

dience to be imprisoned in the Common Gaol ofthe said [CourUy

or United Counties, or as the case may &e,] at in the said

County of {there io be kept at hard labor) for the

space of (unless the said order be sooner obeyed, (tf

the Statute authorize this) ; and I do also adjudge the said A. 6.

to pay to the said C. D. the sum of for his costs in this

behalf, and if the said sum for costs be not paid forthwith, {or

on or before next,) I order the same to be levied by

distress and sale of the goods and chattels of the said A. B. any

in default of sufficient distress in that behalf, I adjudge the said

A. B. to be imprisoned in the said Common Gaol; {there to ht

kept at hard labor) for the space of to commence
at and from the termination of his imprisonment aforesaid, unless

the said sum for costs shall be sooner paid.

Given under my Hand and SeaU this day of

, in the year of our Lord , at ,

in the {County, or as the case may be) aforesaid.

J. S. [l. 8.]
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JUSTICES OP THU W.AOB 8UM1UEY COKVIOTIONS, (o. W.)

L»f AN

ftV, (

[L.—See Section XlII]

PBovTororsr " '" ""°"^™''™ """"™-
{County or C/^wiVerf Counties,
or as the case may be) of
Be it remembered, That on ;«r«»™ •

(.r complaint wa, ™ade) hire .h. «ndeSgS'2)T H^'rMajesty s Justices of the Peace in anH e^^ti! ^i .A
^^

United Counlie,. or a, the c^a^b^^^''' "" '""'

(''"a".Wc.,.^m ,. Sun^nsjo the i¥™^n« and now .,\^'^,
before n,e in order .hit I should hear'a'^^'d'efeZl^.he^?:'
fo™at,on (or complaint,) „• the ^i A. B. appewelh before mebut the said C. D although duly called doth not apwarl wh^^'upon the matter of the said information [or complSlS h.

Ste the saU O n ," ',
"'.^li^ient distress in that behalflaaiuage the said C. D. to be imprisoned h the Common Gaolof the said {County or Un^ Counties or as tke clZyfeJ Mm the said Countv of r««^*t \^ i

kept at hard Mori for the spacTof ,Sess he saWsum for costs and all costs and charges of the sad dist e s

(jtoal,) shall be sooner paid.
^uminon.

Given under my Hand and Seal, this jav of
, in the year of our Lord atm the {County, or as the case may be] aforesaid. '

J. S. [l. 8.]

IM.—See Section XIIl.]
OEETIPICATB OF DISMISSAL.

I HEREBY CERTiPv, That an information [or complaint! Dr«f«rn«^by CD. against A. B. for that [or as inthes2mZ]Ztr^,
day considered by me. one of her Majesty's Justices of fhTpm and for i^e [County or United ColiTo^TZfJem^a^T]

'Dated thir'
""

'r;of~^' ^^^'^ Ti .
hundred and

^
'
''"^ thousand eight

* Ifthe Informant or Complainant do not
be omitted.
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[N ].—See Section XVIIL]

warrant op distress upon a conviction for a prnaltt.

Province op Canada,

(County or United Counties,

or us the case may be) of

To all or any of the Constables, or other Peace Officers in the

t
said [County or United Counties, or as the case may be] of :

Whereas A. B., late of ,
[laborer,] was on this day

Tor on last past] duly convicled before , [one]

of Her Majesty's Justices o^ the Peace, in and for the said

[County or United Countie . -he case may he] of
, for

that [stating the offence as mciion,] and it was thereby

adjudged that the said A. B., ...ould for ruch his offence forfeit

and pay [4<;., as in conviction^ and should also pay to the said

C. D., the sum of for his costs in that behalf; and it

was thereby ordered that if the said several sums should not be

paid [forthwith] the same should be levied by distress and sale

of the goods and chattels of the said A. B.; and it was thereby also

adjudged that the said A. B., in default of sufficient distress,

should be imprisoned in the Common Gaol of the said [County

or United Counties, or as the case may be,] at in the said

County of ,
[and there to be kept at hard labor] for the

space of , unless the said several sums and all costs

and charges of the said distress, and of the commitment and con-

veying of the said A. B., to the said Common Gaol, should be

sooner paid ; And whereas the said A. B., being so convicted as

aforesaid and being [now] required to pay the said sums of

and hath not paid the same or any part thereof, but therein

hath made default ; These are therefore to command you, in

Her Majesty's name, forthwith to make distress of the goods and

chattels of the said A. B. ; and if within days next alter

the making of such distress, the said sums, together with the

reasonable charges of taking and keeping the distress, shall not

be paid, then you do sell the said goods and chattels so by you

distrained, and do pay the money arising from such sale unto me

[the convicting Justice or one of the convicting Justices] that I

may pay and apply the same as by law is directed, and may

render the overplus, if any, on demand, to the said A. B. ; and if

no such distress can be found, then, that you certify the same unto

me, to the end that such further proceedings may be had thereon

as to law doth appertain.

Given under my Hand and Seal, this day of ,
in

the year of our Lord
. » *' ^" *^® [County,

or as the case may be] aforesaid.

J. S. [l. s.]
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[N 2.—^feg Section XVIIL]
WARRANT OP DIBTRESS VPnm av r.n»».UPON AN ORDER FOR THE PAYMENT OF

MONEY.
Province op Canada,Province op Canada,

)
[County or United Counties, or }
<u the case may be] of

)
To all or any of the Constables, or other Peace Offippro • *u-d iCounty or United auntie^, or «1 .1Sri^tjS " '^^

loZl nf H t- P'^*'
^ °°"^P'^'"^ ^- "^ade before

forthesailTl^^^rfeS^^^^^^^ ^-^
i",-"

C. D., tSe 1Z.7 **"*
^fii^"^ f'!° '° P«y to the sai-d

by d|s.e.^'':ji or.t. 'Xsz^:tt:ii':r

«™sa„d Jl »c«,rarch4e. of the iisiSTJlm "'"?'

tels so bvvou distrainpV nn^^ !f" ^^^ ^^'^ 2°°^^ ^n^ chat-

Given under my Hand and Seal, this
u> the year of our Lord -t

,.„„ ,„„y 5^j ttioresaid.

day of
in the [Countt/

W J. S. [l. b.]

[N8.J

%, u

^i

i!

jt^ J

^i

^r 'hi

/ifl' ^\\



(N S.—See Section XVIIL)

endorsement in backing a warhant of distress.

Province of Canada,
{County or United Counties,

or as the case may be,) of

Whereas Proof upon oath hath this day been made before me,

one of her Majesty's Justices of the Peace in and for the said

{County or United Counties, or as the case may be,) that the name

of J. S. to the within Warrant subscribed, is of the hand-writing

of the Justice of the Peace within mentioned, I do therefore au-

thorize U. T. who bringeth me lliis Warrant, and all other per-

aons to whom this Warrant was originally directed, or bv whom
the same may be lawfully executed, and also all Constables and

other Peace Officers in the said (County or United Counties, or

as the case may be,) of to execute the same within the said

{County or United Counties^ or as the case may be) and of

Given under my Hand, this day of , one thousand

eight hundred and . 0. K.

(N A.—See Section XX,

constable's RETURN TO A WARRANT OF DISTRESS.

I, W. T., Constable of , in the {County or United

Counties or as the case may be) of , hereby certify to

J. S., Esquire, one of Her Majesty's Justices of the Peace for the

{Couny or United Counties, or as the case may be) that by virtue

of this Warrant, I have maide diligent search for the goods and

chattels of the within mentioned A. B., and that I can find no

sufficient goods or chattels of the said A. B. whereon to levy the

gums within mentioned.

Witness my Hand, this day of one thousand

eight hundred and •^
W.T.

WARRANT

(N b.—See Section. XX.)

WARRANT OP COMMITMENT FOE WANT OF DI8TRBSS.

To all or any of the Constables and other Peace Officers, in the

{County or United Counties or as the case may be,) of
,

and to the keeper of the Common Gaol of the said {County or

United Counties, or as the case may be,) of at >

in the said County of :

Waebeas (4<., as in either of theforegoing Distress WarrawU

N l,^,to the asterisk*, and then thus): And whereas afterwards,

on the day of , in the year aforesaid, I, tb

said Justice issued a Warrant to all or any of the Constables or

other Peace Officers of the {County or United Counties or asiht

19Q catt



JUSTICES or THl PlIAOB .UMMABT COKVICTIOKfl, (o. W.)

case may I ) of /.«,„^ j- .,

thern. to'Jy the «aid sums of
^°'"^„«»'^-g

'^'"^.:V7
'^

«.d sah of ,he goods and chattels of the TJd A. B, a'JZZas I appears to me as well by the return to the said WarraSof Distress, by the Constable who had the execution of the sa^as "theru.se. that the said Constable hath made dmRent sear^

Less'whtreon ^nT'' ?^
'^' ^"'^ ^- «' »>"' ^^at ^ZiZZZ

found These are ^hL7J ^^! '"'"' *^T "mentioned could be

Dies or reace Uflicers, or any one of you, to take the said A Rand h.m safely to convey to the Common Gaol at ^bre.'

tt PrSce ":nd1'rh''V°r^''
said Keeper, togethertuh

S he 3commi r T^ ^^'P'^and you, the said Keeper
01 the said Common Gaol to receive the said A B. into vourcustody, m the said Common Gaol, there to imor son him (and
keep htm at hard labor) for the sp^^e of ^

unless^ thf«.d sevreral sums, and all the costs and charges of the said db!
tress, (and of the commitment and convevine of theJid A R*
the Common Gaol) amounting to the fuSlm of

^' *"

shall be sooner paid unto you the said Keeper ; and for so doinfc
this shall be your sufficient Warrant ^
Given under my Hand and Seal, this day of

in the year of our Lord at ; *l /^ '

or as the case may be) aforesaid.
' (County,

J- S. [l. 8.]

(O 1.)

WARRANT OP COMMITMENT UPON A CONVICTION FOE A PENALTY IN THB
first instance.

Province op Canada,
(County or United Counties,
or as the case may be,) of
To all or any of the Constables and other Peace Officers in thesaid (County or United Counties, or as the case may be) of

tr , Tiu}V-^^ ^®®P*''' «^ ^^^ Common Gaol of the said{County or United Counties, or as the case may be) of it
, in the said County of

*M M-o'A^ ^f °^
. ,

</*"'••)™ °" *is day con!TOted before I he undersigned, (one) of Her Majesty's Juslfces ofae Peace, in and for the said {County m- Unilid CmnUe^TZ

m.n), and shoufi p^ay toX t, C. D. .helt'oT
"" ""

'Z

A K eWnnM k»
"' ~~"

"• "^'Y ^^"^ "« j.uiu ijonawiik] tie saidA. iJ. should be^imprisoned m the Common Gaol of the said

[County

m '

\^

;J».JbjjmB
:^'

^ilHMMMj
i '^^^1
fe. e^^^H
ij' '^'i^^^^l
^ ^-^^^^1
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[County or United Counties, or as the case may be) at

in the said County of [and there kept at hard laborl

for liie space of , unless the said several sums [and

the costs and charges of conveying the said A. B. to the said Com-

mon Gaol] should be sooner paid ; And whereas the time in and

by the said conviction appointed for the payment of the said sevt-

ral sums hath elapsed, but the said A. B. hath not paid the sam«

or any part thereof, but therein hath made default ; These ar»

therelbre to command you, the said Constables or Peace Officers,

or any one of you, to take the said A. B., and him safely to con-

vey to the Common Gaol at aforesaid, and there to

deliver him to the Keeper thereof, together with this Precept

;

And I do hereby command you the said Keeper of the said Com-

mon Gaol to receive the said A. B. into your custody in the said

Common Gaol, there to imprison him [and keep him at hard labor]

for the space of , unless the said several sums [and

costs and charges of carrying him to the said Common Gaol,

amounting to thefurther sum of , shall be sooner

paid ; and for your so doing this sLJl be your sufficient War-

rant.

Given under my Hand and Seal, this day of
,

in the year of our Lord , at , in the [County,

or as the case may be] aforesaid.

J. S. [h. 8.]

(0 2.)

wabrant of commitment on an order in the first instance'

Province of Canada,

[County or United Counties,

as the case may be,] of

To all or any ofthe Constables and other Peace Officers in the said

(County or United Counties, or as the case may be) of
,

and to the Keeper of the Common Gaol of the (Chunty or

United Counties, or as the case may be) of • at

in the said County of :

Whereas O last past, complaint was made before

the undersigned, (one) of Her Majesty's Justices of the Peace in

and for the said [ County or United Counties, or as the case may

be] of for that [^., as in the order] and afterwards, to

wit, on the day of , at , the parties

appeared before me the said Justice [or as it may be in the order]

and thereupon having considered the matter of the said com-

plaint, I adjudged the said A. B. to pay to the said C. D. the sum

of , on or before the day of

then next, and also to pay to the said C. D. the sum of

for his costs in that behalf; and I also thereby adjudged that if

198 tlM
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JU8T1CJ8 or THI P.AO. .UMMABT COHTI0TI0K8, (O. W.)

the said several sums should not be paid on or before theVr r. *H®Vf**' ^^^ «»'d A. B. should be imprisonedr~ M o"f^"'
''!'.' ^''''""'^ °; ^"^'^'' CountiesJ^^rauUcase may be

) of at m the said County of(and there to he kept at hard labor) for the space of
^

unless the said several sums [and the costs and charges of convey-xng the said A, B. tothesaii Common Gaol, as thfcasimayZ^
should be sooner paid

; And whereas the time in and by The sa^oroer appointed for the payment of the said several sums ofmoney hath elapsed but the said A. B. hath not paid thHame
or any part thereof, but therein hath made default; TheseZ
therefore to command you the said Constables and Peace Offi-

T\nT^ V^' *°
'^S^ 'l"^

«^^ ^' «• «"d him safely to con.
voy to the said Common Gao , at aforesaid ,^r>AthllL

AndfdThe "h'^
^'^ Keeperihereof. togethefSis^Ve e^"And I do hereby comniand you the said Keeper of the said Com-mon Gaol to receive the said A. B. into your custody inthe saTdCommon Gaol there to imprison him [and keep him at hard lahof[

for the space of
, unless the said several sumsSih costs and charges of conveying him to the said Common baolamounting thefurther sum of ]. shall be sooner paid

;otr sXi?nt ^t^r''
^"' ''' '^-- '^'-^' ^'^^ «h^" ^

Given under my Hand and Seal, this day ofm the year of our Lord at ' th*
[County, or as the case may he] aforesaid.

'
'°

J. S. [l. 8.]

(Q l.—See Section XXII.)
WAHRAWT OF DISTRESS FOa COSTS UPON AN ORDER FOR DISMISSAL

OP AN INFORMATION OR COMPLAUTT.
Province of Canada,

[County or United Counties,
or as the case may be] of
To aJI or any of the Constables, or other Peace Officers in thesaid [County or United Counties, or as the calJli^ iq

plabrwTmaSe) before'"'
'''''

''^^^T.^T 7'^:^^.T"
Counties or as the case may be) of ^

for thaf (z^ Z,m the order of dismissal) and afterwards, to wit. on
^*^" "^

?L/A u , J J^**^
paries appearing before in orderthat (/) should hear and determine the same, and the several

p oofe adduced to (me) in that behalf being b^ (^e),h!ly heardand considered, and it manifestly aoDearln/to r^fi^ ihl.C^!-?
information (or^^complaint) was not proved, W^^^^t

missed

m

i m

- J
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missed tho same, nnd adjudged iWat the said C. D. should pay to

the said A. D. the sum ot for his costs incurred by hira

in his defence in that behal'; and (/) ordered that if the said

Butn for costs should not be paid [Jorl/iwitlt'\ the same should be

levied on the goo<J8 and chattels of the said C. D., and (/) ad-

adjudged that in default of sufficient distress in that behalf the

said C. D. shotild be in)prisoncd in the Common Gaol of the said

{County or United Counties, or as the case may be,) of
,

at in the said County of

(and there kept at hard labor) lor the space of ,

unless the said sum for costs, and all costs and charges of the

said distress, and of the commitment and conveying of the said

A. B. to the said Common Gaol should be sooner paid ;* And

whereas the said C. D. being now required to pay to the said A.

B. the said sum for costs, hath not paid the same, or any part

thereof, but therein hath made default ; These are therefore to

command you, in Her Majesty's name, forthwith to make distress

of the goods and chattels of the said C. D., and if within the

space of days next after the making of such distress,

the said last mentioned sum, together with the reasonable char-

ges of taking and keeping the said distress, shall not be paid,

then that you do sell the said goods and chattels so by you dii

trained, and do pay the money arising from such sale to me (the

Justice who made, such order or dismissal, as the ca'e may he) tnat

(/) may pay and apply the same as by law directed, and may

render the overplus (if any,) on demand to the said C. D. and if

no such distress can be found, then that you certify the same

unto me, {or to any other Justice of the Peace for the same)

(County or United Counties, or as tfie case may be) to the end

that such proceedings may be had therein as to law doth apper-

tain.

Given under my Hand and Seal, this day of
,

in the year of our Lord , at , in the

{County, or as the case may be) aforesaid.

J. S. [l. 8.]

(Q 2.—-See Section XXIL)

WABRAMT or COMMITMENT FOE WANT OF DISTRESS IN THE LAST

CASE.

Province or Canada,

{County or United Counties,

or as the case may be) of

To all or any of the Constables, or Peace Officers, in the said

(
County or United Counties, or as the case may be) of

,

and to the Keeper of the Common Gaol of the said (County

or United Counties, or as the case may be) of at

}n luu saiu vyuUiiiy ut
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thus: And whereas altcrwardu, on the dnv of

?C«««/« orVAiw''^ '?• ^^ «»'^«^ l^^aee Officers of the said(Countj/ or Umied Counties, or as the case may be) commanding
then., or any one of ,hcm to levy the said 8um of

"""*'"'"jV»

C U AnZT ''"'^.""'' °^ ^*'" 8°"^'« «"^ <^'^^"els of the said

?L\:\.IW ^Tfn-
"PP®^? **^ '"«' «" ^«" by the return to

the said Warrant of Distress of the Constable (or Peace Officer)

iteLT 11
^ '^,«^««"/'°".?f the same, as otherwise, that the

S- n?.h /r n'"^^^ ^i''S""^ '^^'''^ ^^' the goods and chat.

Slvll «T"'V^'
^•' ^"' '^''\ "^ «"^«'«"t distress whereon to

levy the sum above mentioned could be found ; These are there-
fore to command you the said Constables and Peace Officers, or

the Common Gaol of the said (County or United Counties, or a,

tVZZ^. fh
^ "%

. u
^'°''^''^*^' «"^ *here deliver him to

lommnnTv fi!^''^'
•^?^[?^''' ^'^'^ ^^'^ P'^^^^Pt = ""^ 1 hereby

^!r thl ^ ":^'^^ n"^ •^^"P"'' °^ ^h« «^'<1 Common Gaol to re-
ceive the said C. D. into your custody in the said Common
Gaol, there to imprison him (and keep him at hard labor) for the

EL» «r f», •
I .

""'®^'* *^® ^^'^ ^"'"' a"d all the costs and

?i 5T , ^ ?f' n
'^'"^'*?' ^''^'^ ^/ ^^« c«m;«i7;«e«/ «7.rf convey,

lit. r
^' ^' '" '''' "''''' ^''""'^''« ^^«"' amounting to L

^Z aT "^
, . ') «^'*" »>« «o°"er paid up unto you

ctnt Wa^rTnt!'
'

^°'' ^'"'" '° ^"^^^^ '^' «^^" '^^ ^our suffi-

Given under my Hand and Seal, this day of
in the year of our Lord aj
{County, or as the case may he) aforesaid.

, in the

J. S. [l. s.]

(^•—See Sectim XXIII)
OEETlPICATB OF CLERK OP THE PEACE THAT THE COSTS OP AX AP-

PEAL AHE NOT PAID.
Office Of the Clerk of the Peace for the County or United

Counties, or as the case may be) of

TrrLB OP THE APPEAL.

sions"o7r TJ'^"^ '^u^'
^' * ^^^""-^ ^^ CJeneral Quarter Ses-

^cTmtl ot rL 7 ^
'^''"'1'" ^'

' '" ^"^ *or the saiditomty or United Counties, or as the case may ^1 on

J iC" ^PP^H^i? \? "=•'''"''* ^ conviction [or order] of

for the slS'rV"?^ ^7r ^t''y''
"^"^''^^^ '^^ t^e Peace in Ind

on to befrl^H 7 '"' ^"*'^^^««"'»"^*. "^ «* the case may he] came

cJ' . 'r'l^^:^'
^"? "^^^ there heard and determined, and the saidM>u.. Ox -general ^uailer Sessions thereupon ordered that the

said

H;i

' ii

^j-
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said conviction [or order] should be confirmed [or quashed,] and
that the said (Appellant) should pay to the said (Respondent) the
sum of for his costs incurred by him in the
said appeal, and which sum was thereby ordered to be paid to

the Clerk of the Peace of the said (County or United Counties, or

as the case may he) on or before the day of
instant, to be by him handed over to the said (Respondent,) and
I further certify that the said sum for costs has not, nor has any
part thereof, been paid in obedience to the said order.

Dated the day of , one thousand
eight hundred and

G. H.
Clerk of the Peace.

(S \.—8ee Section XXIIL)

WARRANT OP DISTRESS FOR COSTS OF APPEAL AGAINST A CONVICTIOH

OR ORDER.

Province op Canapa,
(County or United Counties^

or as the case may he.) of

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case may he) of

Whereas <fc., as in the Warrants of Dietress, iV 1, 2, ante,

and to the end of the Statement of the Conviction or Order, and
then thus) : And whereas the said A. B. appealed to the Court of
General Quarter Sessions of the Peace, for the said

(
County or

United Counties, or as the case may he) against the said Convic-
tion or Order, in which appeal the said A. B. was the Appellant,
and the said C. D. (or J. S., Esquire, the Justice of the Peace
who made the said Conviction or Order) was the Respondent,
and which said Appeal came on to be tried and was heard and
determined at the last General Quarter Sessions of the Peace
for the said [County or United Counties, or as the case may be]

holden at on , and the said Court of

* i

hi '

General Quarter Sessions thereupon ordered that the said Con-
viction [or Order] should be confirmed, [or quashed,] and that

the said [Appellant] should pay to the said [Respondent] the sum
of for his costs incurred by him in the said appeal,

which said sum was to be paid to the Clerk of the Peace of the

said [County or Unitea Counties, or as the case may be] on or be-

fore the day of one thousand eight

hundred , to be by him handed over to the said

C. D.; And whereas the Clerk of the Peace of the said (County
or United Counties, or as the case may be] hath on the

day of instant, duly certified that the said sum for

costs had not been paid ;* These are therefore to command you,

in Her Majesty's name, forthwith to make distress of the goods

202 and
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anJ chattels of the said A. B., and if within the space of
days next after the making of such distress, the said last
mentioned sum, to-ether with the reasonable charges of takinir
and keepins ihe said distress, shall not be paid, that then you do
sell the said goods and chattels so by you distrained, and do pay
the money arising from such sale to the Clerk of the Peace for
the said [Counti/ or United Counties, or as the case may be] of

»Jhat he may pay and apply the same as by law
directed

;
and if no such distress can be found, then that you

certify the same unto me or any other Justice of the Peace for
the same (County or United Counties, or as the case may be) to
the end that such proceedings, may be had therein as to law
doth appertain.

Given under my Hand and Seal, this day of
in the year of our Lord .at , in the [County,
or as the case may be) aforesaid.

O. K. [l. s.]

(S 2.—See Section XXIII.)

WAHRANT OF COMMITMENT FOR WANT OF DISTRESS IN THE LAST CAS».
Province of Canada,

[County or United Counties,
or as the case may be] of

To all or any of the Constables, or other Peace Officers, in th«
said County or United Counties, or as the case may be] of
and to the Keeper of the Common Gaol of the said [County or
or United Counties^ or as the case may he] of

*t in the said County of •

Whereas [Spc.^ as in the last form, to the asterisk* and then
mus] : And whereas, afterwards, on the day of

, „. » in the year aforesaid, I, the undereigiied,
issued a Warrant to all or any of the Constables and other Peace
Officers m the said {County or United Counties, or as the cas*
may be) of

, commanding them, or any of them,
to levy the raid sum of

, ibr costs by distress and
sale of the goods and chattels of ihe said A. B.; And whereas it
appears to me, as well by the return to the said Warrant of
Distress of the Constable {or Peace Officer,) who was charged
with the execution of the same, as otherwise, that the said
Unstable hath made diligent search for the goods and chattels
ot the said A. B., but that no sufficient distress whereon to levy
the said sum above mentioned could be found ; These are there-
fore to command you, the said Constables or Peace Officers, or
any one of you, to take the said A. B.; and him safely to convey
the Common Gaol of the said {County or United Counties of

I us tile case may be,) at
aforesaid, and there deliver him to the said Keeper thereof,

^^^ together

f,
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together with this Precept ; And I do hereby command you, the
said Keeper of the said Common Gaol to receive the said A. B,
into your custody in the said Common Gaol, there to imprisoa
him land keep him at hard labor] for the space of
uniess the said sum and all costs and charges of the said Distress

(and of the commitment and conveying of the said A. B. to the

said Common Gaol amounting to the further sum of
)

shall be sooner paid unto you, the said Keeper ; and for so doing,

this shall be your sufficient Warrant.
Given under my Hand and Seal, this day of

, in the year of our Lord
at ,. in the (County, or as the case may be)

aforesaid.

0. K. [l. s.]

general form of information on oath.

Province of Canada,
[County or United Counties, or
as the case may be) of

The information [or complaint,] of C. D., of the Township of

in the said [County or United Counties, or as the case

may be"] of [laborer'] [If preferred by an Attorney or
Agent, say :] " by D. E , his duly authorized Agent [or Attorney]

in this behalf, taken upon oath, before me, the undersigned,
one of Her Majesty's Justices of the Peace, in and for the said

[County or United Counties, or as the case may be] of

, at N., in the said [County, or as the case may be] of

, this day of , in the year of our
Lord, one thousand eight hundred and , who saith* that

Rie hath just cause to suspect and believe, and doth suspect and
believe that] A. B., of the [Township] of , in the said

[County, or as the case may be] of , within the

space of
, [the time within which the information or

complaint must be laid,] last past to wit, on the day
instant, at the Township of , in the [County or as

the case may be,] aforesaid, did [here set out the fffence, ^c,] con-

trary to the form of the Statute in such case made and provided.

C. D. [or D. E.]

Taken and sworn before me, the day and year and at the

place above mentioned.

J. S.

form op order of dismissal op an information or complaint.

Province op Canada,
(County or Unitfd Counties^ or
as the case may be) of

IjiJ if KiiiMKMumiEu, That on , information was laid [or

complaint was made] before the undersigned, [owe] of Her Ma-
204 jesty's
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lt'i,:r ""
'"'Zr '" ""

"ff'^^'l
--' "-««>. day

before me in order that I shonU \^ the said parties appear

information (or comSt Wn^fl, '/a^ t»^° «a'd

me. but the ^^^^Ttli^,^!^^^^^^ ^e^-
whereupon the matter of the said nfnrmt' /

' appear);

being by me duly considered rifm«n^fM°" ^'"' complaint)

the said'infbrmaLrC^rXflT^^^^^^^ preTand?;> {TAerelore di-smiss the same, (and do adiXe Zffh! ^Pn ??do pay to the said A. B. the sum of '^"''f
*^^* ^'^^ ^^'^ C. D.

by him in his defence n this h^h«ir a ^v ^u"
"^^'^^ ^^^^^^ntd

fshe not paidtrThwitto/on 'o Tete
'''' -id sum for

that the same be levied bv disfJLL^, ..,
)'

I
order

chattels of the said CD and fn If ?. f'V^-*^^ ^^^ ^°d
that behalf. 1 adjudgeL said f'n"^^^ °^^ "^'"''^'^ '"^

CommonGaoIoftheiad rSi/.;
^'//^be imprisoned in the

of (... .^.. ,ept at hard /«W)"fo ^re'^sp^eTf
charges of the^aitd" ttstlVoT/"

^^^^^'^"'^ ^" -'"-^
ins of the saidC n,I,l ^ ^ t *''^ '^''^^^^''^^nt and comey-ing^oj the said C. D to the said Common Gaol) shall be sooner

Given under my Hand and Seal, this day ofin the year of our Lord at 5„ .]?« tr ,
'

a* Uie case may be) aforesaid.
{bounty, or

J' ^. [l. s.j

FORM OP CERTiriCATE OF DISMISSAL.

reib7aV^2 I't rritTf'»" (- oon,p.ai„.) p,efe.

this day considered byme one o/fc' ",'*.' *»"'"'»») ™
P^ejn and ..•'.»SS|.*^i r^^^^^^^

Dated this • dav^f ^ "^'""'''"^ ^"^'^ *'°^^«^

hundred and
^

• °"® thousand eight

To°cTofT "'d""""'
°' *''""• """""^ " "'>''"™°"-

^^i*e.a,«:-' ?r „*.„ ,^ „„,,„ „/^-^ ^^^^V^

Take Notice, That I, the underaiffnpd A R «f^, a •U^r and pra^cute 'anj^TrtSe tfi:tt'J''^:!^

"205
""'"*'"^"" ^ »*** *PP««'-. *l>«w worda may be omitted.

SessioDfl

. Hilt 1.
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Sessions of the Peace, to be holden at , in and for the

{County, or United Counties, or as the case may be.) of

against a certain conviction (or order) bearing date on or about

the day of instant, and made by {you) C. D.,

Esquire, (owe) of Her Majesty's Justices of the Peace for the said

{County or United Counties, or as the case may be,) of
,

whereby I, the said A. B., was convicted ofhaving or was ordered

to pay , {here state the offence as in the conviction,

information or Summons, or the amount adjudged to be paid, as in

the order, as correctly as possible) : And furthei", take notice that

the grounds of my appeal are, first, that I am not guilty of the

said offence ; secondly that the formal conviction drawn up and

returned to the Sessions is not in law sufficient to support the

said conviction of me the said A. B., {together with any other

grounds, care being taken that all are stated, as the Appellant will be

precludedJrom going into any other than those stated.

)

Dated this day of one thousand eight

hundred and t

A. B.

Mem.—If this notke he given btf teveral Defendants, or by an Attorney it ton

eaiUy be adapted.

FOKM OF RECOGNIZAKCE TO TRY THE APPEAL, &C.

Be it REMEMBERED, That on , A. B., of

{laborer,) and L. M. of (grocer,) and N. O. of

{yeoman,) personally came before the undersigned, (one) of Her

Majesty's Justices of the Peace in and for the said {County or

United Counties, or as the case may be,) of , and seve-

rally acknowledged themselves to owe to our Sovereign Lady

the Queen, the several sums following, that is to say, the

said A. B. the sum of , and the said L. M. and N. 0.

the sum of , each, of good and lawful money of

Canada, to be made and levied of their several goods and chat-

tels, lands and tenements respectively, to the use of our said

Lady the Queen, Her Heirs and Successors, if he the said A. B.

shall fail in the condition endorsed.

Taken and acknowledged the day and year first above men-

tioned, at , before me.
J. S.

The condition of the within written Recognizance is such,

that if the said A. B. shall, at the [next'] General Quarter Ses-

sions of *hs Peace, to be holden at , on the

day of next, in and for the said [County or United

Counties,or as the case may be,] of , enter and prosecute

an appeal against a certain conviction bearing date the

day of instant, and made by me the said Justice,

whereby he the said A. B. was convicted, for that he the said

A. B. did on the day of , at the Township

2oa of
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<.»»,•) And f«rt&uf 4fLfIVVTl? u'**
''""'"•«-

perform the order if the Cnnrf S 1 J
^'" "'"'"^

''J' ^i"" "iuly

appeal, than the saW ^oogSncelo^l^'T" *f
'""' "^'""^

in full force and virtue.
^°"''°°° '° "« ">"*. or eke to remain

:^ihatv.rhe\Sd::.*^-'«»-'"^^^^^
[C„«„,j, or K.,WC»»„«,-.,, „;. as ae casemayM'o/'"'

""' '"'''

enter and prosecute an Annpni o„„-
"'"'''

"'"if "fJ ot

day of ^^ ^^n"'! ^ conviction dated the

were convicted of (statins «/rp«J'"a ?/h '^^T*'^ y°»' A- B-

Dated this Hoy ^f ,

hundred and ®"® thousand eight

u

SURETIES.
COMPLAINT BT THB PARTV THEEATKXEO roa S.RETIES FOK

THE PEACE.

did^'rtfe"
'" ''^ ^^"" ('^•) ''^ ^^^^-stensk*. then ;

the said A. B towards fhe satd C rn'^K^'^'-i^ry^^*^ »««^ bj
that the said A. B will do hTm fom^'h^^- ^-'^ ^' ^- ^« ^^''^'d

prays that the said A R m T ^°^''^ '"«"•'>'' ^"^ therefore

Sureties to keep the DeaceaYn k' 'T^'i.'"' «"^ ^^^^i^nt
him the said C&. and the saJd S D ^^"^ ^'^fT''

^"^^--^^

not make this comDlaintao^L?. ?''° '^'^^ that he doth

thesaidA.B. frZ anvTrnl„ .^f^Tu'^^ ^""'^^^^^ fr°«»

preservation if hrpeTon"SiriSurt"'^^ '"' ""^'^ '^' ^'^^

POEM OF RECOGNIZANCE FOR THE SESSIONS.
Be IT REMEMBERED, That CD the dav Ofm the year of our Lord a « /°*

\laborer\ L. M nf , ' ^' °9^
"
~207 ^5^ocer;, and N. O. of

ff,*';

.v.. i/ i
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{butcher"], personally came before [us] the undersigned, [iwn] of

Her Mttjesty's Justices of the Peace for the said {County or

United Counties, or as the case may be), of and

severally acknowledged themselves to ovire to our Lady the

Queen the several sums following, that is to say : the said A.

B the sum of » ^^^ t^e said L. M. and N. 0.

the sum of » each, of good and lawful money of

Canada, to be made and levied of their goods and chattels,

lan( s and tenements respectively, to the use of our said Lady

the Queen, Her Heirs and Successors, if he the said A. B. fail

in the condition endorsed.

Taken and acknowledged the day and year first above men-

tioned, at , before us.

J. T.

The condition of the within written Recognizance is such, that

if the within bounden A. B [of &c.] shall appear at the next

Court of Genrral or Quarter Sessions of the Peace to be holden

in and for the said [County or United Counties^ or as the case may

fff of , to do and receive what shall be then and

there enjoined him by the Court, and in the meantime shall keep

the peace and be of good behaviour towards her Majesty and all

Her liei'e people, and especially towards C. D. [of, &c.] for the

term of"^ now next ensuing, then the said Recognizance

to be void, or else to stand in full force and virtue.

FORM OP COMMITMENT IN DEFAULT OF SURETIES.

Province of Canada,

[County or United Counties,

or as the case may be] of

To the Constable of tne

of ihe United Counties of

in the County of [oiu

^....^ ., •
<"" ^* ^''* ^^^^ ^^y ^^] ^^^

to the Keeper of the Common Gaol of the said County (or

United Counties, as the case may be] at ,
in the said

County (or in the County of '•

Whereas On the day of mstaht, com-

plaint on oath was made before the undersigned (o*- J. L. Es-

quire,) (one) of Her Majesty's Justices of the Peace in and for

the said (County or United Counties, or as tfie case may be) of

, by C. D. of the Township of in the said

(County, or as the case may be) (laborer,) that A. B. of, &c., on the

day of , at the Township of afore-

said, did threaten (&c , follow to end of complaint, as in form

above, in the past tense, then): And whereas the said A. B. wm

this day brought and appeared before the said Justice (or J. S.

Esquire, one of her Majesty's Justices of the Peace in and for

the said (County or United Counties, or as the case may be) of

, to answer unto the said complaint : And * having

208 °^^
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each, as well for his aoDealn. ."l^f
'^' '" *'^« ^""^ ^^

Sessions of thrPeacetrbe held in «n^%"^^^^^
Q^^^ter

Uni^d Counties, or al'tt cJf^^XfJ'''
'""^ '^'^ '^^^unUj or

shall be then and there enjoined him hv \\.^ r . ' *° ''° ^^^^^
meantime to keep the Peiceind hi n^ ^S°"u*' *' ^^^^ ^n the
Her Majestyand all HerW nlS ^i"""*

behaviour towards
said C. i). hlth refLS anZefid'^and f^^^^

^°™^« *^«
gleets to find such Sureties) T^iLlarp'^lr

"'^"'"^ ^"^ »«"

you the said Constable of thl\l'Tow" hip ^

to command
the said A. B., and him safely to convey to the FPhm n ^""Hat aforesaid, and there to de^ifer him^^oT^'i/^'^'^thereof, together with this Precept • And I dn l

?*^® ^^^P^^
you the said Keeper of the said rCoMMn^ n ^^'^^^ command
said A. B. into your custodv^n thV^/rn''''''^

*° ^^^^'^^ the
to imprison him* until the 'd next P ^^T^°^ ^^^^'J there
of the Peace, unless he n the meant m^T."' ^^"^^^'' ^^^^i^""
as well for his appearance at thr««r«

""* sufficient Sureties

time to keep the^^e^S as afores'aid?
'''''"^^' ^ ^" ^^^ "'«^"-

Given under my Hand and Seal, thism the year of our Lord a*
a& the case may he] aforesaid. '

day of
in the [County, or

J- S. [l. s.]

roiCTABLE OFFENCES (C. W.) ACT. 16 VICT
1853.

CAP. CLXXIX.
AN ACT TO FACILITATE THE PFBTowxt . w/^r, ^x,

THE PEACE. OUT OP sTsioSfS?S^CANAm i?J^'
^"^^ "^^^ES OF

SONS CHARGED WITH INDICTiLBOPPBNCBtf^ ' '™ "^^^^^^^ ^^ /'EE-

[^wen^ee/ ^o, 14/A June, 1853.]

Wtt'^adSar^'of^^^^^^ of

persons chirgIdw"tMrdic?Iweo^''n^ "^''^ '^'^'^' to
such additions and aWtionsLl k' T^^'^

consolidated, with
that such duties'l^ldTrarlyXL'^^^ ^"^

- .om,.I^nt
^,^^J IS made before any one or more of hI^

jj
M^jesty'8

!. ,1,

IFK' >'

^B^^*

.'^L

H <•

1 1.

I J
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Majesty's Justices of the Peace for any Terrritorial Division

in Upper Canada, that any person has committed or is sus-

pected to have committed, any treason, felony or other

indictable misdemeanor or offence within the limits of the

jurisdiction of such Justice or Justices of the Peace, or that any
j)erson guilty or suspected to be guilty of having committed any

such crime or offence elsewhere out of the jurisdiction of such

Justice or Justices, is residing or being, or is suspected to reside

or be within the limits of the jurisdiction of such Justice or Jus-

tices, then, and in every such case, if the person so charced or

complained against shall not then be in custody, it shall be lawful

for such Justice or Justices of the Peace to issue his or their War-
rant (B) to apprehend such person, and to cause him to be brought

before such Justice or Justices, or any other Justice or Justices

for the same Territorial Division, to answer such charge or com-
plaint and to be further dealt with according to law ; Provided

always, that in all cases it shall be lawful for such Justice or

Justices to whom such charge or complaint shall be preferred,

if he or they shall so think fit, instead of issuing in the first in-

stance his or their Warrant to apprehend the person so charged

or complained against, to issue his or their summons [C] direct-

ed to such person, requiring him to appear before the said Justice

or Justices, at the time and place to be therein mentioned, or

before such other Justice or Justices of the same Territorial

Division as may then be there, and if, after being served with

such Summons in manner hereinafter mentioned, he shall fail to

appear at such time and place, in obedience to such Summons,
then, and in every such case, the said Justice or Justices, or any
other Justice or Justices of the Peace for the same Territorial

Division, may issue his or their Warrant (D) to apprehend such

person so charged or complained against, and cause such person

to be brought before him or them, or before some other Justice

or Justices of the Peace for the same Territorial Division, to

answer to the said charge or complaint, and to be further dealt

with according to law: Provided nevertheless, that nothing

herein contained shall prevent any Justice or Justices of the

Peace from issuing the Warrant hereinbefore first mentioned, at

any time before or after the time mentioned in such Summons
for the appearance of the said accused party.

II. And be it enacted, That when any indictment shall be

found by the Grand Jury in any Court of Oyer and Terminer or

General Gaol Delivery, or in any Court of General or Quarter

Sessions of the Peace, against any person who shall then be at

large, and whether such person shall be bound by any Recogni-

zance to appear to answer to any such charge or not, the person

who shall act as Marshall at such Court of Oyer and Terminer or

G90I Delivery, or as Clerk of the Peace at such Sessions at which

210 the
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the said indictment shall be frmn,l «i. ii ^

after the end of the Ses ons ofOv i
^' ^"^ *""^ afterwards

ery, or Sessions ofthe Peace l^Zt'T'^
Terminer or Gaol Deliv-

been found, upon anpl catio^ ofS P
'ndictment shall have

on his behalirand on payZfof a feTof"'"'' "!;?.^"">^ P^''^""
person shall not have alrea^lv «nno« i ^°"f *''''""^8^' '^' such
dictment, grant unto such Zse^M '"^ P'"^^"^ ^° «"«'> i""

of such indictment having b^en ibun,"'
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IV. And be it enacted, That in all cases when a charge or

complaint for any indictable offence shall be made belbro such

Justice or Justices aforesaid, if it be intended to issue a Warrant

in the first instance against such party or parties so charged, an

information and complaint thereof (A) in writing, on the oath or

affirmation of the informant, or of some witness or witnesses in

that behalf, shall be laid before such Justice or Justices : Provi-

ded always, that in those cases only when it is intended to issue

a Summons instead of a Warrant in the first instance, and where

it is so specially provided in some Act of Parliament, it shall not

be necessary that such information and complaint shall be in

writing, or be sworn to or affirmed in manner aforesaid f but in

every such case so provided lor in some Act of Parliament as

aforesaid, such information and complaint may be by parol mere-

ly, and without any oath or affirmation whatsoever to support or

substantiate the same : Provided also, that no objection shall be

taken or allowed to any such information or complaint for any

alleged defect therein in substance or in form, or for any variance

between it and the evidence adduced on the part of the prosecu-

tion, before the Justice or Justices who shall take the examina-

tion of the witnesses on that behalf as hereinafter mentioned

;

and if any credible Witness shall prove upon oath (E 1) before a

Justice of the Peace, that there is reasonable cause to suspect

that any property whatsoever, on or with respect to which any

larceny of felony shall have been committed, is in any dwelling

house, out-house, garden, yard, croft or other place or places, the

Justice may grant a Warrant (E 2) to search such dwelling

house, garden, yard, croft or other place or places, for such

property.

V. And be it enacted. That upon .such Tnformatian and com-

plaint being so laid as aforesaid, the Justice or Justices receiving

the same may, if he or they shall think fit, issue his or their Sum-

mons or Warrant respectively as hereinbefore directed, to cause

the person charged as aforesaid to be and appear before him or

them, o' any other Justice or Justices of the Peac»? for the sam«

Territorial Division, to be dealt with according to law : and every

Summons (C) shall be directed to the party so charged in and by

such information, and shall state shortly the matter of such infor-

mation, and shall require the party to whom it is directed to be and

appear at a certain time and place therein mentioned, before the

Justice who shall issue such Summons, or before such other Jus-

tice or Justices of the Peace for the same Territorial Division

as may then bb thcie, lo answer to the said charge, and to be

further dealt with according to law ; and every such Summons

shall be served by a Constable or other Peace Officer upon the

person to whom it is so directed, by delivering the same to the

party ^lersonally, or, if he cannot convenietly be met with, then
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ing the ofTendcr nt nny place within the Territorial Division

within which tlie Justice or Justices issuing the same Bhail have

jurisdiction, or, in cane of fresh pursuit, at any place in the next

adjoining Territorial Division, ami within seven miles of the hor-

der of such first mentioned Territorial Division, without having

such Warrant backed, as hereinafter mentioned ; and in all cases

where such Warrant shall be directed to all Conetables or other

Peace Officers within the Territoriol Division within which such

Justice or Justices shall have jurisdiction, it shall be lawful for

any C^onstnblc or other Peace Officer for any place within such

Territorial Division to execute the said Warrant at any place

within the jurisdiction for which the said Justice or Justices shall

have acted when he or they granted such Warrant, in like man-

ner as if such Warrant were directed specially to such Consta-

ble by name, and notwithstanding the place within which such

Warrant shall be executed shall not be within the place for which

he shall be Constable or Peace Officer ; Provided always, that

no objection shall be taken or allowed to any such Warrant for

any defect therein, in substance or in Ibrm, or for any variance

between it and the evidence adduced on the part of the prosecu-

tion, before the Justice or Justices who shall take the examin-

ation of the witnesses in that behalf as hereinafter mentioned;

but if any such variance shall appear to any such Justice or Jus-

tices to be such that the party charged has been thereby deceived

or misled, it shall bo lawful for such Justice or Justices, at the

request of the party so charged, to adjourn the hearing of the

case to some future day, and in the meantime to remand the

party so charged, or to admit him to bail in manner hereinafter

mentioned.

VII. And be it enacted. That if the person against whom any

such Warrant shall be issued, as aforesaid, shall not bo found

within the jurisdiction of the Justice or Justices by whom the

same shall be issued, or if ho shall escape, go into, reside or be,

or be supposed or susi)ected to be in any place within this Prov-

ince, whether in Ui)per or in Lower Canada out of the jurisdic-

tion of the Justice or Justices issuing such Warrant, it shall ami

may be lawful for any Justice of the Peace within the jurisdic-

tion of whom such person shall so escape or go, or in which he

shall reside or be, or be supposed or suspected to be, upon proof

alone being made on oath of the hand-writing of the Justice is-

suing the same, and without any security being given, to make

an endorsement [K] on such Warrant, signed with his name,

authorizing the execution of such Warrant within the jurisdiction

of the Justice making such endorsement, and which endorsement

shall be sufficieut authority to the person bringing such Warrant,

and to all other persons to whom the same was originally directed,

and also to all Constables and other Peace Officers of the Terri-

214 torial
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torial Division where «uch Warrant shall he so endorsed to ex-ecute the same ,n .such other Territorial Division? anTt^ ca^rvthe person against whom such Wnrra.u shall have issued 27napprehended, be ore the Justice or Justices of the Peace who firs"issued the sa,d Warrant, or before Hon.e other JusticTor Cticesof the Peace for the same Tenitorial Division, or be We™Justice or Justices of the Territorial Division whe e t rofSe
,n the said Warrant mentioned appears therin to have been com'mit ed

:

Provuied always, that if the Prosecutor or any of thlWitnesses upon the part of the prosecution shall then be in thelerritormi Division where such person shall have beensoinore!
handed, the Constable, or other person or persons who slm II Tve
80 apprehended such person may, if so directed by the Jus cfbacking such Warrant, take and convey him before the Justicewho shall have so backed the said Warrant, or befbre some other
Justice or Justices for the same TeiTitorikforvSnTamM
saKl Justice or Justices may thereupon take the exam nation ofsuch Prosecutor or Witnesses, and proceed in every rrpecT inmanner lieremafter directed with respect to persons charS beore a Justice or Justices of the Peace, with an ofTenS TdC
to have been committed in another Territorial Division than tim
in which such persons have been apprehended.

VIII. And be it enacted. That if it shall be made to appear toany Justice of the Peace, by the oath or affirmation of any cred^ible person, that any person within the jurisdiction ofsuch Justice
IS likely to give material evidence for the prosecution and wm
not vofuntarily appear for the purpose of b in' ettmined .7 awitness at the time and place appointed for thS examSion ofthe witnesses against the accused, such Justice ma/aml L C^
t'T^'X'""r"' ^'^' ^"'"^"^"^ fL 1] to such^erson under W,"Hand and heal, requiring him to bo ami appeal at a time andplace mentioned in such Summons, before the said JSee orbefore such other Justice or Justices of the Peace for the sameTerritorial Division as shall then be there, to testify wha heXllknow concerning the charge made against such accused par yand If any person so summoned shall neglect or refuse to ^dZIt
at the time and place appointed by the sahl S>.mmnn« «^?
just excuse shall' be offe^rd for sucf; m^ectt r S"^^^^^
proof upon oath or alTirmation of sudi Summons havin" beenserved upon such person, either personally or with some persoSfor him at his last or most usual place of abode,) it sS belaw"
ul for such Justice or Justices before whom such person shou^^

ana feeals. tob ,ng and have such person, at a time and place tobe therin mentioned, before the Justice who issued the said Summens, or before such other Justice or Justices of the Peace fbr"the same Tern toriul Division as shall then be there to tSy.'^
aforesaid,

i-' i
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aforesaid, and which said Warrant may, if necessary, be backed
as hereinbefore is mentioned, in order to its being executed out of
the jurisdiction of the Justice who shall have issued the same ; or
if such Justice shall be satisfied by evidence upon oath or affir-

mation that it is probable that such person will not attend to give
evidence unless compelled so to do, then, instead of issuing such
Summons, it shall be lawful for him to issue his Warrant (L 3)
in the first instance, and which, if necessary, may be backed as
aforesaid, and if on the appearance of such person so summoned
before the said last mentioned Justice or Justices, either in obe-
dience to the said Summons or upon being brought before him
or them by virtue of the said Warrant, such person shall refuse
to be examined upon oath or affirmation concerning the premises,
or shall refuse to take such oath or affirmation, or having taken
such oath or affirmation shall refuse to answer such questions
concerning the premises as shall then be put to him, without
giving any just excuse for such refusal, any Justice of the Peace
then present and having there jurisdiction, may, by Warrant
[L 4] under his Hand and Seal, commit the person so refusing
to the Common Gaol of the County where such person so refusing
shall then be, there to remain and be imprisoned for any time
not exceeding ten days, unless he shall in the meantime consent
to be examined and to answer concerning the premises.

IX. And be it enacted, That in all cases where any person
shall appear or be brought before any Justice or Justices of the
Peace charged with any indictable offence, whether committed
in this Province or upon the high seas, or on land beyond the sea,

or whether such person appear voluntarily upon Summons or
have been apprehended, with or without Warrant, or be in cus-
tody for the same or any other offence, such Justice or Justices
before he or they shall commit such accused person to prison for

trial, or before he or they shall admit him to bail, shall in the
presence of such accused person, who shall be at liberty to put
questions to any witness produced against him, take the state-

ment [M] on oath or affirmation of those who shall know the
facts and circumstances of the case, and shall put the same in

writing, and such depositions shall be read over to and signed
respectively by the witnesses who shall have been so examined,
and shall be signed also by the Justice or Justices taking the
same ; and the Justice or Justices before whom any such witness
shall appear to be examined as aforesaid, shall, before such wit-

ness is examined, administer to such witness the usual oath or
affirmation, which such Justice or Justices shall have full power
and authority to do ; and if upon the trial of the person so accu-
sed as first aforesaid, it shall be proved upon the oath or affirma-
tion of any credible witness, that any person whose deposition
shall have been taken as aforesaid is dead, or is so ill as not to

21G be
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tLtLn^Irp;!^^^^^^ that such deposition
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ing the witness, then S^^uch deoo tl^"'"'""^'^

^^ cross-examin-
the Justice by or before vvhomfhTl

P^^-ports to be signed by
taken, it shalUe lawfS o ^^^^^^

P"'"P°^"t« to have beeJ
such prosecution without further p oof ?h?rif°" ^ ^^^^^"^« i»

proved that such deposition w«!n?>.- i^"^^?^'
"'''^^^ 't shall be

purporting to sign thetme
' '" ^"'' ^'^"^'^ ^>^ ^^e Justice

witlst?n^he^\To'The^^^^^^^^^ exannnations of all the
been completed! the Justice onhe'S'^

"' ^^''''''''^ ^^^^ ^ave
by or before whom such examirTfi^K' ,f1°"' °^ ^he Justices

pleted as aforesaW, shall wkhom? '''•^" ^T ^^^" «« «0"^-

the witnesses, read or cause tnh? "^J^l^'^^S
the attendance of

sitions taken agaLst him and sh^lf'^ ? 't ^''""''^ ^^e depo-
words to thelfke eff^^/fi^a^gt^h™ ^hese words/or
"wish to say anything in answ'^toX IV"' v"' ^' ^°"
obliged to say anything unless you desire to do J K f'^''^'ever you say will be taken down in writTn' and 1 l'

"^^^''
«in evidence against you upon voui trill "^'a^ u^ ^^ ^'"^^^
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shall have access to or be or remain in such room or building

without the consent or permission of such Justice or Justices, if

it appear to Iiim or them that the ends of Justice will be best

answered by so doing.

XIT. And be it enacted, That it shall be lawful for any such
Justice or Justices before whom any such witness shall be ex-

amined as aforesaid, to bind by Recognizance (0 1 ) the Prose-

cutor, and every such witness, to appear at the next Court of

competent Criminal Jurisdiction at which the accused is to be

tried, then and there to prosecute or prosecute and give evidence,

or to give evidence, as the case may be, against the party accu-

sed, which said Recognizance shall particularly specify the pro-

fession, art, mystery or trade of every such person entering into

or acknowledging the same, together with his Christian and sur-

name, and the Township or place of his residence, or if his resi-

dence be in a City, Town or Borough, the Recognizance shall

also particularly specify the name of the said City, Town or

Borough, and when convenient so to do, of the street and the

number [if any] of the house in which he resides, and whether
he is owner or tenant thereof, or lodger therein ; and the said

Recognizance, being duly acknowledged by the person so enter-

ing into the same, shall be subscribed by the Justice or Justices

before whom the same shall be acknowledged, and a notice (0 2)

thereof, signed by the said Justice or Justices, shall at the same
time be given to the person bound thereby ; and the several Re-

cognizances so taken, together with the written information (if

any), the depositions, the statement of the accused, and the Re-

cognizance of Bail (if any) in every such case shall be delivered

by the said Justice or Justices, or he or they shall cause the

same to be delivered to the proper Officer of tlie Court in which
the trial is to be had, before or at the opening of the said Court

on the first day of the sitting thereof, or at such other time as

the Judge, Justice or person who is to preside at such Court at

the said trial shall order and appoint ; Provided always, that if

any such witness shall refuse to enter into or acknowledge such

Recognizance as aforesaid, it shall be lawful for the Justice or

Justices of the Peace by his or their Warrant (Pi) to commit
him to the Common Gaol for the County in which the accused

party is to be tried, there to be imprisoned and safely kept until

after the trial of such accused party, unless in the meantime such

witness shall duly enter inlo such Recognizance as aforesaid be-

fore some one Justice of the Peace for the Territorial Division

in which such Gaol shall be situate : Provided nevertheless, that

if afterwards, for want of sufficient evidence in that behalf, or

other cause, the Justice or Justices before whom such accused

party shall have been brought shall not commit hitn or hold him

to bail for the offence with which he is charged, it shall be law-

218 ful
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plii^lha^beS
.^""'"""l Division, by his or their Order

XIII. And be it enacted, That if from the absence of witness-

tice or Justices before whom the accused shall appear or bebrought, by his or their Warrant (Q l) from time TSme To re-mand the party accused for such time as by such JusticTo Justicesm their discretion shall be deemed reasonable not exceeding eight clear days at any one time, to the Common Gaol o^

feZHyin^'^TZu •^^f.^--' f^-^-up Housror pla^ Tf

us"[cE hall tSp?h. ;

^^^^«!^\f«r which such Justice orJustices shall then be actmg ; or if the remand be for a time notxceeding three clear days, it shall be lawful for such Jusdce orJustices verbally to order the Constable, or otherperson in whosecustody such party accused may then be, or any other crstable or person to be named by the said Jus ice or JustSn that"

ndio rirhim h 7 'T ^'^^^ ^^^'^^ ^^^^^^ in his cistodyand to bring him betore the same or such other Justice or Jus-

hcf^^htltatn .T"=^ -^^^'f
^™^ tPP«-^^^ ^^^^'m^ sucn eximination

: Proviaed always, that any such Justice orJustices may order such accused part/ to be brought beforrhim

J
them, or before any other Justice or Justices ofIhe Peace fb?he same Terntorml Division, at any time before the expiration

er or OfficeHnfr'^
such party shall be remanded, and tL Go"er 01 Officer in whose custody he shall then be shall duly obeysuch order

:
Provided also, that instead of detainino- the said ac^

party Z^he\T''' 1"7"°^ ^'^ ^^'''"^ ^^ -hichluch accaSpaitj shall be so remanded, any one Justice of the Peace before

tTurhirith- " 7'^^' "• '^ ^^«"-"h^ asVfo::::ici tajaihcnaige nim, upon his entering nto a Recoo-ni7annp CO o q\

Sc? ctSn^cdrr^ ^^''''' ^^^^^^r!^^^
iZtedZftT!' ^" ^PP,«^^-^»«« at the time and place ap-pointed for he contmuance of such examination; and if such

SfoneT^n'such r'^
afterwards appear at the timrll place

otiiei Just ce ot the Peace who may then and there be presentupon certifyin. (Q 4) upon the back of the Reco'ni.lnce the

coS?;r^r "rrf f^^"1.^ p^^-^^- -^^y ^--^^'t such ne!

Sn r l^''\^f''' °^^^^ ^"^^^^ *«i' the Territorial Divisionwulnn which such Recognizance shall have been talc.p toT
i^ruucoaed upon m like manner as other RecognizancesVand such

Certificate

fifl
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Certificate shall be deemed sufficient /?rmA^6ze evidence ofsuch
non-appearance of the said accused party.

XIV. And whereas it often happens that e. person is charged
before a Justice of the Peace with an offence alleged to have
been committed in another Territorial Division than that in
vyhich such person has been apprehended, or in which such Jus-
tice has jurisdiction, and it is necessary to make provision as to
the manner of taking the examination of the witnesses, and of
committing the party accused or admitting him to bail in such
a case

: Be it therefore enacted, That whenever a person shall
appear or be brought before a Justice or Justices of the Peace in
the Territorial Division wherein such Justice or Justices shall
have jurisdiction, charged with an offence alleged to have been
committed by him within an^ Territorial Division whererein
such Justice or Justices shall not have jurisdiction, it shall be
lawful for such Justice or Justices, and he or they are hereby re-
quired to examine such witness, an i receive such evidence in
proof of the said charge as shall be produced before him or them
within his or their jurisdiction : and if in his or their opinion such
testimony and evidence shall be sufficient proof of the charge
made against such accused party, such Justice or Justices shall

thereupon commit him to the Common Gaol for the County where
the offence is alleged to have been committed, or shall admit him
to bail as hereinafter mentioned, and shall bind over the prose-
cutor (if he have appeared before him or them) and the wit-
nesses, by Recognizance accordingly as hereinbefore mentioned

;

but if such testimony and evidence shall not, in the opinion of
such Justice or Justices be sufficient to put the accused party
upon his trial for the offence with which he is so charged, then
such Justice or Justices shall bind over such witness or witnesses
as he shall have examined by Recognizance to give evidence as
hereinbefore is mentioned; and such Justice or Justices shall, byWarrant (R 1) under his or their Hand and Seal, or Hands and
Seals, order the said accused party to be taken before some Jus-
tice or Justices of the Peace in and for the Territorial Division
where the offence is alleged to have been committed, and shall

at the same time deliver up the Information and Complaint, and
also the Depositions and Recognizances so taken by him or them
to the Constable who shall have the execution of such last men-
tioned Warrant, to be by him delivered to the Justice or Justices
before whom he shall take the accused, in obedience to the said
Warrant, and which said Depositions and Recognizances sliall

be deemed to be taken in the case, and shall be treated to all in-

tents and purposes as if they had been taken by or before the
said last mentioned Justice or Justices, and shall, together with
such Depositions and Recognizances as such last mentioned Jus-

tice or Justices shall take in the matter of such charge against

220 the
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li'otS rorertewhe^^r'"•:,' *^ ^^^ ^'^'^ ^^ the Court
in the mLner and a' the t[ml h^'^ V?''"^ P^''^^^ ^^ t« be tried

accused party shaVbe com^hted fortf?'' '^'^t^^^^^'
"' «uch

or shall be admitted to baU aid inl "P" *^" «^'^ ^^arge,
be taken before the Justice or iIh.?"^^^'""'^^ party .shall

of the said last menti^an rwlrrant'X S^^^^^^ ^^ '"'^"^

son or persons to whom the^a^ wirlnt shd h^ ^''k"' ""'h''
P«^'

and who shall have conveyed suphnn^nl,
have been directed,

mentioned Justice or%S stall hT ?h'? '^'^T
"^'^^h last

costs and expenses of co^ey 'nfthe said T^'^ i°
^' ^^'^ ^^'

the said Justice or Justices Tndnnnn^^ •^''^' ^^'^^ ^^^°'^

person producincr the said 'J^.tT ^ Ti Nonstable or other
Justices^ and dellv rlrfg himTn^o ^ro.?; Y""'?-

^"^^ ^^^^^^^ «»'

the said Justice or Jus^icrshaH dhl? ''^ ""^ ^^"'^ P^''^^" as
and upon the said Cons aSe Hp L • °'

u"^""^ '" ^^^t behalf,

Uces the Warrant, JnTorSion S^^ n
'^' ?'^ ^"^^^'^^ °^ J^^"

nizances aforesaid and prvnablo.^l?h T^'^^^ ^"'^ ^^^^'^S'
Justice or Justices whosK hi p^^S u

^r^-^"ting of the
tice or Justices beforrwhom thrs^Trl

''^'^'''''^'^^'^"^hJ^^^^

.hall thereupon furni?hluch Cons^'^''-''''^"'^'
»^''^'

'' ^'"''^"''^

ficate (R 2) of his orThel Lv^nt ^'^K^ ^^"^'P^ or Certi-

the sai^ accused pa;ty,ti^efe^^^^^ "^ w^^'" '^' ^^^'^ «f
tion (if any), Bep'ositL^a:d R^r^^^^^^f ,^^^^^^^^
proved to him or them uoon n-.th tflT a ' °^ "'-^ having
who shall have issued \TsaiTw«t«?'^"^'''T^ °^ ^'^^ -^"^ticS

ble, on producing such LeTDtTrrprrfi' ^f *'^\''^'^ ^^"''ta-
High Bailiff, if he shall have hin ^^"^^'^^fl^

to the Sheriff or
if not, then to the T easurlr of th. C? ?'^ ^^- '-"P^

^^^«''' ^^d
P-ty was apprehendTJ,ttmTl Zl'^^Tl''^^^^^able charges, costs and fYnt^n^^c c .

P^^" ^'^ "'^ reason-
into suoh^ther County or^^^^^^
from the same. ^ territorial Division, and returning

befall an;'ju:tL"ortt'V?a:'"^ T ?r°" ^^all appear
picion of felony and the Pvi? ""^^'^"^ ^^^h a felony or sus-
'uch Justice be^ufficentto^^^^^^^^ ^" '^' ^P^"'^'^

'^

as hereinafter mentioned but^shall not'Jr'l ^^^'^ "" ^^« trial

sumption of ffuilt as to w«!l;t. u-
^"™"^ ^'*°h a strong pre-

andlnay be &rforsS Jus icL^^
^"^^' ^^ ^^all

tice of the Peace to adm?^^ "^"''^ "^'^^ '°"^« other Jus-
and producing"su?h :t^-rtu'r"i:\*s^'^^^^^^^^^^two Just ces will be suffioinl

,"^®"^^ ^^ [" the opinion of such
person so chaTged at tfe t!me andT' '^^^PP«^?nce of such
to be tried for such offen^p/ii''^ '^''^" ^"^ ^^ere he is

«hall take thrRecogniSreVs
1 2W ff" '^f^

'^' ^-^tice,
and his surety or sufe '^"rondit=4ed foV^^'

''^^ ^''""''^ P^^^^"
'221
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accused person at the t-me and place of trial, and that he will

then surrender and take his trial and not depart the Court with-

out leave ; Provided firstly, that when the offence committed or

suspected to have been committed is a misdemeanor, any one

Justice may admit to bail in manner aforesaid ; and such Justice

or Justices may at their discretion require that such bail should

justify upon oath as to their sufficiency, which oath the said Jus-

tice or Justices is and are hereby authorized to administer, and

in default of such person procuring sufficient bail, then such Jus-

tice or Justices may commit him to prison, there to be kept until

delivered according to law; Provided secondly, and it is hereby

declared and enacted, that in all cases of felony, where the party

accused shall be finally committed as hereinafter provided, it shall

be lawful for any County Judge who may be also a Justice of the

Peace for the County within the limits of which such accused

party is confined, in his discretion on application made to him
for that purpose, to order such accused party or person to be ad-

mitted to bail on entering into Recognizance with sufficient sure-

ties for such an amount, before two Justices of the Peace as th«

said Judge shall direct, and thereupon such Justices shall issue a

warrroL ofdeliverence (S 3,) as hereinafter provided, and shall

attach thereto the order of the Judge directing the admitting of

such party to bail ; Provided lastly, that no Justice or Justices

of the Peace, or County Judge shall admit any person to bail

accused of treason or murder, nor shall any such person be ad-

mitted to bail, except by order of Her Majesty's Court of Queen's

Bench or of Common Pleas, or one of the Judges thereof in va-

cation, and nothing herein contained, shall prevent such last

mentioned Judges admitting any person accused of misdemeanor

or felony to bail when they may think it right so to do.

XVI. And be it enacted, That in all cases where a Justice or

Justices of the Peace shall admit to bail any person who shall

then be in any prison charged with the offence for which he

shall be so admitted to bail, such Justice or Justices shall send to

or couse to be lodged with the Keeper of such Prison, a Warrant

of Deliverance (S 3,) under his or their Hand and Seal or Hands

and Seals, requiring the said Keeper to discharge the person so

admitted to bail if he be detained for no other offence, and upon

such Warrant of Deliverance being delivered to or lodged with

such Keeper, he shall forthwith obey the same.

XVII. And be it enacted. That when all the evidence offered

upon the part of the prosecution against the accused party shall

have been heard, if the Justice or Justices of the Peace then

present shall be of opinion that it is not safHcient to put such

accused party upon his trial, for any indictable offence, such

Justice or Justices shall forthwith orJer such accused party, if

in custody 'o be discharged as to the Jntbrmation then under

222
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inquiry, but if in the opinion of snrh Tncfi t •

evidence is sufficient to mf Vh„ I"'^
'"' J"«tices such

for an indictable oScl akhon^K
."'"'"^ P^''*^ "P«« his trial

presumption of gu^ "'wSt J cTJu^ Sc?^' '1
^^^^^

to commit the accused for trial wihLrK-.PP °'' Justices

with which thepartyViccusedl^^a .t,
1^ '^^''" *^«'^"^«

Justices shall admit the ITvTin f-i
^'^^J^meanor, then such

but if the offence b a fcrnvCd^i'pv^''''"^f"'^ P'-'^^^^^d'

as to raise a strong presStion nf ^w^f^^ ''^ ^"'*^» such
Justices shall by hif o^r SCarnnt FT 'l^'"

-'^h Justice or
Common Gaol for the TerritorTnl K • ^- ^'^ ""TT ^^ *« the
by Law be commU edT rl ^^roVr"'"? ^tr>^ "^^^

committed on the High Seas or ll ik
^" >ndictable offence

Common Gaol of the TerrrrialCLi"'' ^"l?'^ '^ ^''' ^o the

ticeor Justices shall hJTurSZT'' ^^'^^^^

until he shall thence be'SelSt^Ittl^^ ''''

Cons™;s^"r' other p'eronsVwho
''^

'^''T'''^
'' ^^ ^^ ^he

nient shall be directed !4thori-^^^^>^-"^ °^ ^'^'""^'*-

convey such accusedV^r on h^^^^^^^

any other Act, shall

Gaol or other Prison mentionT^^ w ^^^^^^^ed to the
deliver him, together witrsS Wa Ltt Z'lt^i "t

^'"'^

or Governor of such GnnI nn p *: T °, ^ Gaoler, Keeper
such Constable or other person so'^j"'-"^''"

'^"" '^^^^"P"» g^e
his custody a RecJptTT^sTfor sn^K

"^'""^ '""'^ P"^°"«r ^"to
state and conditSwhlh such nn-P^^^^^ ^'^'^ the

Mvered into the custody'o?^urGS,Tee^^^

eKa^at's IrLH:?/ hltfblT '?! J^^^^
^" *^«

the f-tdayof theSessbn or oLr firsfsS^^^ ^rf^°^
al which any person so Pnmm/ffl^i f •

®'"*"g ®^ the Court
»s aforesaidWo be tried .Thnl ° P"'^'^ °' ^"^'^te^ to bail

entitled to have?from hi' Office? 0?^"^ T""^''
^"'^ «hall be

of the same, copies of the ^^noL-
P^"^'"" ^^'''''^ ^^^ custody

been commi ted^or bailS oXvm^^ T '"'^^'^ ^' «^^" ^avl
the same, not exceedrnrtCaK Th,l%''''T^'^ ^""^ f°'

of one-hundred words.
^'^^ ^^"^® ^°^ each folio

tofhfsA^cfco^^Iird^^o^r'fJ^^^^^^
valid and sufficien" in law ™ ^ ^ '^''*' '*^^" '^^ ^«H

<!.» ».«a, «r™ ,„ the Schedule to thi. Aci anne;^!:!;^
varied
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varied so far as it may be necessary to render them applicable
to such Inspector and Superintendent of Police, Police Magis-
trate or Stipendary MagivStrate aforesaid.

XXII. And be it enacted, That from and after the day on
which this Act shall commence to take effect, all other Act or

Acts or parts of Acts which are contrary to or inconsistent with

the provisions of this Act, shall be and the same are hereby
repealed.

XXin. And be it enacted. That this Act shall apply only to

Upper Canada, except in so far as any provision thereof is

expressly extended to Lower Canada, or to any act to be done
there.

XXIV. And be it enacted, That this Act shall commence and
have force and effect upon, from and after the first day of July,

one thousand eight hundred and fifty-three, and not before.

SCHEDULES.
(A.

—

See Sections I ^ IV.)

information and complaint for an indictable offence,

Province of Canada,

(
Counti/ or United Counties,

or as the case may be,) of

The information and complaint of C. D. of

(yeoman), taken this day of , in the year

of our Lord before the undersigned, {one of Her)

Majesty's Justices of the Peace in and for the said
(
County or

United Counties, or as the case may be) of , who saith

that ^c, {stating the offence).

Sworn before (me,) the day and year first above mentioned,

at

J. S.

#

{K—See Sections I ^ VI.)

WARRANT TO APPREHEND / i'ERSON CHARGED WITH AN INDICTABLE

OFFENCE.

Province of Canada, )

{County or United Counties, >

or as the case may be,) of )

To all or any of the Constables or other Peace Officers in the

{County or United Counties, or as the case may be,) of :

Whereas A. B., of ,
{laborer,) hath this day

been charged upon oath before the undersigned, (one) of Her Ma-

jesty's Justices of the Peace in and for the said {County or United

224 Counties,
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Countiesy or as the case may he) of
, for that he, on ' ,*

i, and to bring hiXfrVr.r *° ^PPrehend the said A.
Justices of thef>e^ei:td&h:^rc^?'^^^^
ties, or as the case may be) of

(Comwj^ or United Coun.
answer unto the said charpp «nrl « k^ r *i- , . » *o

ing to law. ^ '
*""* ^° ^® ^"""t^er dealt with accord-

of

^^^'" ""^^^ (^i^) H^nd and Seal, this
j^y

aforesaid.
* >'^^ the (County <^.,)

J. S. [l. 8.]

(C.—See Sections I ^ V.)

(County or United Counties,
or as the case may be,) of
To A. B. of ,; . ,

said (CU or lTnp&'JeT:Zl''Z^Ziror''^

t Peace ., .e la^e- ^:::^ri:£iS'"'^-^may be,) of ^ ^ "^f^
(counties or as the case

SeXt,t^^^-
-^

'° "= ^-^eS^:itx.toT^
Given under (my) Hand and Seal, this . .

• *i- ,« ''« the year of our Lord „ °^^ °^
m the (County, ^-c.) aforesaid. '

*^

J- S. [l. S.J

(D 1.—&ff <&c^jo;w / 4. r.)

P«ov
'^'''!^'''''' '^''^ '"'^ *"'«'«°''« ^« DISOBEYED.

I'BoviNCE OP Canada, )
(Cownfyor United Counties,}-
«• a* Mc cflwe way Je,) ©f j

« or

*''
t ''"ll

*^ ;*M
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or last past) A. B. of the , was charged before

(me or us,) the undersigned, {or name the Magistrate or Magistrates,

or as the case may be) (one) of Her Majesty's Justices of the Peace

in and for the said {County or United Counties^ as the case maybe,)

of .
> for

that (4c., f>:< inlhr. Svm.ions); And whereas (/, he, the said Jus-

tice of the /'care, »'c, or thepy the said Justices of the Peace) then

issued {mif, our. his or their,) Summons to the said A. B., com*

manding him, in Her Majesty's name, to be and appear before

(we) on at o'clock in the (fore) noon,

at , or before such other Justice or Justices of

the Peace as should then be ih: -r I answer to the said charge,

and to be further dealt wiili accordmg to liiw ; And whereas the

said A. B. hath neglected to be or appear at the time and place

appointed in and by the said Summons, although it hath now been

proved to (me) upon oath, that the said Summon," was duly served

upon the said A. B. ; These are therefore to command you, in

Her Majesty's name, forthwith to apprehend the said A. B., and

to bring him before {me) or some other of Her Majesty's Justices

of the Peace in and for the said ( County or United Counties, or as

the case may be) of , to answer the said charge,

and to be further dealt with according to law.

Given under {my) Hand and Seal, this day

of , in the year of our Lord , at

. in the (County) of aforesaid.

J. S. [L.S.]

(E l.—See Section IV.)

information to obtain a sbaech warrant.

Province of Canada,

{County or United Counties,

or as the case may be) of

The Information of A. B. of the , of , in

the said {County ^.) {yeoman), taken this day of

, in the year of our Lord , before me,

W. S., Esquire, one of Her Majesty's Justices of the Peace, in

and for the ( County or United Counties, or as the case may be) of

, who saith that on the

Jay of »
{insert description ofarticles stolen,)

of the goods and chattels of Deponent, were feloniously stolen,

taken and carried away, from and out of the {Dwelling House ^.,)

of this Deponent, at the {Township SfC.) aforesaid, by (some per-

son or persons unknown, or name the person,) and that he hath just

and reasonable cause to suspect, and doth suspect that the said

goods and chattels, or some part of them, are concealed in the

( Dwelling House ike, of C. D.) of , in the said

i County) {nereaaa uie causes or suspiviun, ^nui.evzr mzy .-.-r-.!^- --•;>-

^
226 Wherefore,
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l'Tot::;?te^^^^ may be ^ted to
•aid, for tlie sa d ffooZaml nhT'i^"^ ?*,*^^ ^^''^ C.lJ. as atbre-
-d carried awaylstCsJd ''" '' ''^""^"^'^ «^«'«". ^^^^n
Sworn before me the day and year fir^f oh„

W. S.

J.P.

(E 2

—

See Section IV.)

MARCH WARRANT.
Province op Canada,

[County or United Counties,
or as the case m<nj be,) of .

Mthorize and require you and pIk ^j'^''^ 'he Queen, to
necessary and proper aSano^ .„^ '"''

u*'™'^ "' J"", with

Karch for the said gS and chattels' tii ^?\'>"'"' diligently
pari (hereof shall be found ..n™!^^ ""''. '' '*" «"ne or anr

^* so founa, a„d\t"t"ro3;"o?fe -J'S'H """' ''^'

some other Justice of the Peace in «n^ ^ .u '
-"-.^efore me, or

ff^d Counties, or as tke ce^eZybT^'''
'^' '''^ (^-"'^or

deposed of and dealt with accoSglo Lw ^« ^'
Given under my Hand and Seal at

[County, <^.] this-^ ^Sj ^5 , in the said
of our Lord, one thousand eight hundred and

' ^" '^^ y"^'

W.S./.P. {seai^

[F.-^See Section
//.J

CERXmCATE OF INDICTMENT BEING PODND

(^n™;oTDXWyt'^ '' f^^- -d Terming.. ^,.

rndforthefCo^r^-fetr-s/^^^^^^^
(X

% against A. B.'

227

.at

- R T_j;Rill «r i_j:-x— ,! oi iiiuicunent
therein described

m the said [Cowni^, <$.,

mayie,2
•C.1 on

was found by Ihe'G^a^d
A. B. late of

flaboreTfJ

^-
•

(f

•-'[f^^

: !
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(/oAorw.) for tliat ho {^-c, stating shortly the offence,) and that the

said A. B. hath not appeared or pleaded to the said indictment.

Dated this , day of , one thousand eight

hundred and „

Clerk of the Crown orDeputy Clerk of the Crown for

the \Comhj or United Counties, as the case may be,)

or

Clerk of the Peace of and for the said {County or

United Counties, as the case may bt.)

(G.—See Section 11)

warbant to appeehenu a person indicted.

Province op Canada,

[County or United Counties,

or as the ease may ie,] of

To all or any of the Constables, or other Peace Officers, in the

said [County or United Counties or as the case may be] of

Whereas It hath been duly certified by J. D., Clerk of the

Crown oiirmme the Court) or E. G. Deputy Clerk of the Crown,

or Clerk of the Peace, as the case may be] in and lor the [Couniy

or United Counties, or as the case may be] of

that r^-c., statiny the certificate] ; These are therefore to command

you, in Her Majesty's name, forthwith to apprehend the said A.

B, and to bring him before [me], or some other Justice or Jus-

tices of the Peace in and for the said {County or Umted Countm,

or as the case may be,] to be dealt with according to law.

Given under my Hand and Seal, this day of

, in the year of ourj Lord .

At , in the {County ^.,) aforesaid.

J. S. [l. b]

(H.—/S^ec Section //.)

warrant op commitment of a PERSON INDICTED.

Province op Canada,

County or United Counties,

or as the case may be) of ,

To all or any of the Constables, or other Peace Officers in the

said {County, &c.) of and to the Keeper of the

Common Gaol, at , in the said {County or Umted

Countiesy or as the case may be) of

Whereas By a Warrant under the Hand and Seal of

{one) of Her Mcgesty's Justices of tho Peace in and for the said

{<7ou«fa/ or United Counties, or as the case may be,) of under

"Hand and Seal, dated the day of

228 aft"
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or United Counties, or as thecaeTJu Z)of
"'''^

^^T'^

under and by virtue of tfie sai \V«r.onf i u-^ apprehendod

bflfopp fr»«\ i ;1 u , ,

Warrant, md being now broujzht

Given under (mj/) Hand and Seal, this dav of
• !, r^ '

>n the year of our Lord at
^

in the [Counff/, 4^..] aforesaid.

J. S. [h. 8.]

P«

—

See Section II.]

WARRANT TO DETAIN A PERSON ,N«,CTED. W«0 18 ALREADY IN
CUSTODY FOR ANOTHER OFFENCE.

Province op Canada,
[County/ or United Counties,
or as the case may be] of
To the Keeper of the Common Gaol at ;„ fhfl ^.\A[Co^mty or United Counties, or as the case may be] of

^
Whereas It hath been duly certified by J. D Clerk of th«

S rof thtr ''%^--a- P'^P-ty Cle^k of the CrowLt

> f i

^1

r-

229
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in the Common Gaol aforesaid, until by Her Majesty^s Writ of

Habeas Corpus he shail be removed therefrom for the purpose of

being tried upon the said indictment, or until he shall be other-

wise removed or discharged out of your custody by due course

of law.

Given under (mt/) Hand and Seal, this

day of , in the year of our Lord
,

at , in the
(
County, 4^.,] aforesaid.

J. S. [li. s.]

- ' aim .Sp.s Xis

#

(K.—&c Section VII.)

endorsement in backing a warbant.

Province of Canada,
^

{County or United Counties, >

or as the case may be) of ;

Whereas Proof upon oath hath this day been made before me,

one of Her Majesty's Justices of the Peace in and for the said

{County or United Counties, or as the case may be) of
,

that the name of J. S., to the within Warrant subscribed, is of

the hand-writing of the Justice of the Peace within mentioned

;

I do therefore hereby authorize W. T. who bringeth to me this

Warrant, and all other persons to whom ihis Wf^rrant was

originally directed, or by whom it may be lawfully executed, and

also all Constables and other Peace Ofiicers of the said {County

or United Counties, or as the case may be) of , to

execute the same within the last mentioned {County or United

Counties, or as the case may be).

Given under my Hand, this day of
,

in the year of our Lord , at ,

in the
(
County, <^.,) aforesaid.

J. Li,

(L l.—See Section VIII)

SUMMONS TO WITNESS.
Province of Canada,

{County or United Counties,

or as tlie case may be) of

To E. F. of , (laborer) :

Whereas Information has been laid before the undersigned, one

of Her Majesty's Justices of the Peace in and for the said

{^County or United Counties, or as the case may be] of

that A. B. {4''^; as in the Summons or Warrant against the

accused,) and it hath been made to appear to me upon {oath),

that you are likely to give material evidence for {prosecution)

;

These are therefore to require you to be and to appear before

230 me
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me on next, at o'clock in the [fore) noon, ator before such other Justice or Justices of the Peace for thesame (.County or United Counties, or as the case mayheToi

tteTaV .T '
'^^'''

V''^^- ^^"' y^'^ ^'^^'J know concerning

He^ernfautr " "^'^ ^^""' **^^ '^' ^' «' - -^--<*

Given under my Hand and Seal, this day of
in the year of our Lord

, at mthlrknr.f,, jl t
aforesaid.

.»n tne [Comb^, ^-c.,]

J. S. [l. s.]

[h%~See Section VIIL]
'

Warrant when a witness has not obeyEx. a suMAionS.
rRoviNCE OP Canada,

[County or United Counties,
or as the case may he) of
To all or any of the Constables, or other Peace Officers in thesaid ICounty or United Counties, or as the casTmay bq

Whereas Information having been laid before

knd itLV been made t'o^et fo' f.^J u^on otthtr^'
J^rosecutfelX^t^^r^^^
E. R, requiring him to be and appear before {me) on at

'•^^'^^fo^'esuchother Justice or Justices off h*.Peace for the same rCo.«<y or f7ne/erf Co.n/^ 0^1?! ?«
'

may he,] as might then be there, to testify what he should knowrespecting the said charge so made against the said A B a^aforesaid
;
And whereas proof hath this day been made nnnnoath before« of such Summons having bee^n du y sTrved uponhe said E F, And whereas the saM 1. F. hath^neglected toappear at the time and place appointed by the said Iurn m^^^^^^and no just excuse has been offered for such neglec Thesraretherefore to command you to bring and havf the'saidl Fbefore [me] on at o'clock in the {fore) noon at

'

or before such other Justice or Justices of the Peace'for the same[County or United Counties, or as the case may be]Z mav tLn^
here, to test fy what he shall know concerning he sa?d hamesso made against the said A. B. as aforesaid.

^
Given under [my] Hand and Seal, this day ofm the year of our Lord at

'

m the [County, ^.,] aforesaid.
'

*

I 'Ml
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[L 3.—See Section VIIL]

warrant for a witness in the first instance.

Province of Canada, 1

(County or United Counties, >

or as the case may he) of )

To all or any of the Constables or Peace Officers in the said

(
County or United Counties, or as the case may fee] of

Whereas Information has been laid before the undersigned,

(one) of Her Majesty's Justices of the Peace, in and for the said

(County, or United Counties, or as the case may be) of
,

that (^c, as in the Summons) ; and it having been made to

appear to (me) upon oath, that E. F. of , (laborer),

is likely to give material evidence for the prosecution, and that

it is probable that the said E. F. will not attend to give evidence
unless compelled to do so ; These are therefore to command you
to bring and have the said E. F. before [me] on

,

at o'clock in the [J'ore] noon, at , or before

such other Justice or Justices of the Peace for the same [County
or United Counties, or as the case may be) as may then be there,

to testify what he shall know concerning the said charge so

made against the said A. B. as aforesaid.

Given under my Hand and Seal, this day of
,

in the year of our Lord , at , in the

( County, or as the case may be) aforesaid.

J. S. [l. s.]

(L 4.—See Section VIIL)

warrant op commitment of a witness for refusing to be sworn,

or to give evidence.

Province of Canada,
\_County or United Counties,

or as the case may be) of

To all or any of the Constables or other Peace Officers in the

(County or United Counties, or as the case may be) of
,

and to the Keeper of the Common Gaol at , in the

said {^County or United Counties or as the case may be) of
,

Whereas A. B. was lately charged before
,

(one) of Her Majesty's Justices of the Peace in and for the said

(County or United Counties, or as the case may be) of
,

for that ((^. as in the Summons); And it having been made to

appear to {me) upon oath that E. F. of
,

was likely to give material evidence for the prosecution, (7) duly

issued (my) Summons to the said E. F. requiring him to be and
appear before me on , at , or

belbre such other Justice or Justices of the Peace for the same
232 (County
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i^:re%l^Sfy^^^^^^^^ —^M as should then be
80 made againstThe Lid AE^T ^^^ncerning the said charge
now appefring before iw«;?''^°^ ^"'^ ^^^ «^id E. R
tue of Warran^t 'n th^VChahtol^i?;?:""^^!'^^^"':^. ^""'^ by vir-

required to make oath o, «ffirr,^ r ^ ^' aforesaid,) and being

hath now recused so to do r^h-" ^5 ^
'^'"''''' '» ^^at behalf,

doth now refusfto answer Air
•''''"^ ^"'^ ^^^°™ as a witness

ises which are no^^W^^^^^^^
<^oncerning the prem-

foliowing)
^"^ ^° ^''"' ^"'^ "lore particularly the

without offering any just excuse for such refn.^l- TUtherefore to command vnn fk-, c -j >-. , .
"^^' Ihese are

and him .here sdiyTep'ZZXlel?" ^'' Con,.o„ Gaol,

said contempt, unless he Thnll il^tu^ ^^y^> ^^r his

amined, an/to al:i'rcS„"j ^/.^
l^

'^ -
so domg, this shall be your sufficie^ntWaS '

°' ^°"'
Given under (^y) Hand and Seal, this dav ofm the year of our Lord at ; *u L . '

aforesaid. '
^^

» »» tf^e (CoMw/y ^-c.,)

J. S. [l, 8.]

(M.—^ee ^eci/ora IX)
DEPOSITIONS OP WITNESSES

Province of Canada,
(County or United Counties,
or as the case may he) of
The exajknation of C. W. of

F- of {laborer), taken on [o«/A] this

• ., /^ '
in the year of our Lord «f —^ -

m the {Cmnty, or as the case may ie) aforesaid b;fnl t..

'

dersigned. (one^ of Ut^f lU^^^.f ' t^ d,ioresaia. Detore the un-

presence an*d hearfng of ^ B wL"! [{' ^«1 T^ *^). ^^ the

(me) for that he, theLid A B

'

^""'^"^ /^^'^ ^^>^ ^'^^'^

\tXi7e'rfr'''V ^-rrantoSclmmUment:^
'

*/«4SS/r„;5r,V'''v^^^^^^ '"^'^ ^' follows :\4^.

,^^
Mse.. FK/ie« A/s rf.;,osz^,o« IS completed, kt him sign

[4]'
'^" ^'P°"'"^' ^- ^- "P°" ^^« MA] saith as follows:

me

(farmer,) and E.
day of

at



Is,

'llf

JJEQAIj forms AKD I/AW VA9VAI*.

The above depositions of C. D. and E. F. were taken and

[sworn] before me, at on the day and year first

above mentioned.
J.S.

[N.

—

See Section X.]

statement of the accused.

Province op Canada, ^ %

[County or United Counties, }

or as the case may be] of )

A. B. stands charged before the undersigned, lone] of Her
Majesty's Justices of the Peace in and for the [County or United

Counties, or as the case may be] aforesaid, this

day of , in the year of our Lord , for

that the said A. B., on , at
,

[<^c. as in the caption of the depositions ;] And the said chaise

being read to the said A. B., and the witnesses for the prosecu-

tion C. D. and E. F, being severally examined in his presence,

the suid A. B. is now addressed by me as follows :
" Having

*' heard the evidence, do you wish to say any thing in answer to

" the charge ? You are not obliged to say any thing, unless yoH
" desire to do so ; but whatever you say will be taken down in

" writing, and may be given in evidence against you at

" your trial." Whereupon the said A. B. saith as follows : {here

sta.te whatever the prisoner may say. and in his very words as

nearly as possible. Get him to sign it if he will.] A. B.

Taken before me, at , the day and year first

above mentioned.
J.S.

I

. I

in

(0 1.—-See Section Xll.)

recognizance to prosecute or give evidence,

Province of Canada,
[County or United Counties,

or as the case may be,] of

Be it REMEMBERED, That on the day of
in the year of our Lord , C. D of

the of , in the [Townshif] of ,

in the said [County] of
, [farmer,] [or C. D. of No.

% Street, , in the Town or City

of , Surgeon, of which said house he is {tenant,)

personally came before me, one of Her Majesty's Justices of the

Peace in and for the said {County or United Counties, or as the

case may be) oi , and acknowledged himself to owe

to our Sovereign Lady the Queen, the sum of >

234 of



IITDIOTABLB OFMNCBB (o. W.) ACT.

«« of our said LlSy ,hrQuee»1fer H^i
«nd,tenemenl., to the

HoXV"
''""'"°'""'«''.l''ef„'J:^„f

>-' fl"'»b„ve men-

J. s.
CONDITION TO PROSECUTE

HKrVSSltAl^^ Reoo.„.a„eTt:t v^^

CONDITION TO PKOSECUTE AND GIVE EVIDENCE.
J^Same as the last form, to the asterisk* and then thus •-' Andthere prefer or cause to be oreferr^H a Rii ^f

T*̂
. ?

Jurors H ho shall then enquire mto the said offence as aim t„hem who shall pass upon the trial of the sa°d A B then thesa,d^Reoog„,.a„oe to be void, or else to stand in fuU force and"

CONDITION TO GIVE EVIDENCE.

Ana mere give such evidence as he knoweth udc \ a Rill /fIndictment to be then and there preferred aga nst t'he said A Bfor the offence aforesaid, as well to the Jur?S who shall ttr;enquire of the said offence, as also to the Jurors who shall n.,!

T^emt:T i'/- ^- '' *^^ -^^ bIKiI bffo n^a
rt:in;n';;,rfot:nd v^s.^'"""

'' '^ ^°^^' °^^--- ^«

(0 2.—See Seciim XII.)
NOTICE OF THE .. .0 -...COGNIZANCE TO BE GIVEN TO THB

PRO^EOTOR AND HIS WITNESS.
rRoviNCE OP Canat-a„

{County or United Counties,
or as the case may be,) of
Take notice, That vou C D nf t , .

sum of ^ t^'rT' . L '
^^'^ 00""^ in the

to appear at the next Dnnrf nf Ov°r -n^

lermmer

n An

t»,

'f - 'V

3:i: if;

^
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Terminer and General Gaol Delivery, [or at the next Court of

General Quarter Sessions of the Peace, in and for the {County

or United Counties, or as the case may be) of , to be

holden at , in the said {County, ^c.) and then and

there [prosecute and] give evidence against A. B., and unless you

then appear there, {prosecute) and give evidence accordingly,

the Recognizance entered into by you will be forthwith levied on

you.

Dated this day of one thousand

eight hundred and
J. S.

f^

P 1.—See Section XII)

commitment op a witness for refusing to enter into the

eecogmzance.

Province of Canada,
{County or United Counties,

or as the case may be) of

To lill or any of the Constables or other Peace Officers in the

said {County or ^c.) of , and to the Keeper of the

Comiiion Gaol of the said {County or UnitedCounties, or as th

case may be) at , in the said [County, or as the case may be)

of :

Whereas A. B was lately charged before the undersigned, (or

name of Justice of the Peace, {one) of Her Majesty's Justices of

the Peace in and for the said {County, or ^c.) of , for

that {<^c. as in the Summons to the Witness), and it having been

made to appear to [me] upon oath that E. F., of
,

was likely to give material evidence for the prosecution, (/) duly

issued {my) Summons to the said E. F., requiring him to be and

appear before {me) on , at or before

such other Justice or Justices of the Peace as should then be

there, to testify what he should know concerning the said charge

so made against the said A. B. as aforesaid ; and the said E. F

now appearing before (me (or being brought before {me) by vir-

tue of a Warrant in that behalfto testify as aforesaid), hath been

now examined before [me] touching the premises, but being by

[me] required to enter into a Recognizance conditioned to give

evidence against the said A. B., hath now refused so to do

;

These are therefore to command you the said Constables or

Peace Officers, or any one of you, to take the said E. F. and him

safely to convey to the Common Gaol at j"^

the [County ^c] aforesaid, and there deliver him to the said

Keeper thereof, together with this Precept ; and I do hereby

command you, the said Keeper of the said Common Gaol to re-

ceive the said E. F. into your custody in the said Common Gaol,

236 there
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'^dTiT^Z off
^^^^^y/^^Pj"'" T^ after the trial of the

Sd P F LuA ^ "? ^f^resaid. unless in the meantime the

^ie'sLT '"^^ ''''''' "^° '""'^ Kecognizance as aforesaid!

Justice of the Peace for the said (County or UnuflcJuZLZ
as the case may he) conditioned in the usual ?o m to apS Zthe next Court of [Oyer and Terminer, or General GaolfieUverv
or General Quarter Sessions of the Peace], to be hoWen in 3for the said {County or United Counties, o^ as the case may te)^^{

nnnn n„ Bii ^ri ^^-^'^ ^^ ^'vc evidcnce bcforc the Grand Juryupon any B.ll of Indictment which may then and there be preferred against the said A. B. for the offence aforesaid and alsoto give evidence upon the trial of the said A. B. for 'he said of^fence, if a True Bill should be found against him for the sameGiven under my Hand and Seal this da^of
, in the year of Our Lord '

at
,
in the [County ^c.,] of aforesaid.

J. S. [l. s.]

[P 2.~See Section XIL]
SUBSEaUENT ORDEE TO DISCHARGE THE WITNESS.

Province of Canada,
[County or United Counties,
or as the case may be'] of ^
To the Keeper of the Common Gaol, at

in the [County] of aforesaid
'

Whereas By {7ny) order dated the dav of

"

[instant] reciting that A. B. was lately before then charged be-fore {me) for a certam offence therein mentioned, and that E Fhaving appeared before {me), and being examined as a wiTnesifor the prosecution in that behalf, relMsed to enter into a Recofaizance to give evidence against the said A. B., and I therefor*^^thereby committed the said E. F. to your custJdy. and renu redyou safely to keep him until after theVial of the said aT forhe offence aforesaid, unless in the meantime he should enter in-to si .h Recognizance as aforesaid ; And whereas for want ofsufficient evidence against the said A. B., the said A. B has nobeen commuted or holden to bail for the said offence, but on Siecontrary thereof has been since discharged, and it is t^refb pnot necessary that the said E. F. should be detained loiger inyour custody
;
These are therefore to order and direct Z thesaid Keeper to discharge the said E. F. out of your custody asto the said commitment, and suffer him to go at large

biven under my Hand and Seal, this dav of
, in the year of Our Lord m

, in the {County, 4^.,] of aforesaid.
'

M i
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(Q l.—See Section XIII.)

WARRANT REMANDING A PRiaONER.

Province of Canada,
(County or United Counties^ or

as the case may be) of

To all or any of the Constables or other Peace Officers in the
said (County or United Counties, or as the case may be) of

, and to the Keeper of the (Common Gaol or Lock-up
House) at , in the said [County, <^c.,] of :

Whereas A .B. was this day charged before the undersigned
[one] of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as tfie case may be) of

, for that [^-c as in t/ie Warrant to apprehend],
and it appears to [me] to be necessary to remand the said A. B.

;

These are therefore to command you the said Constables or
other Peace Officers, or any of you, in Her Majesty's name;
forthwith to convey the said A. B. to the {Common Gaol or Lock-up
House), at , in the said (County, ^c.,) and there
to deliver him to the Keeper thereof, together with this Precept

;

and I hereby command j^ou the said Keeper to receive the said
A. B. into your custody in the said (Common Gaol or Lock-up
House), and there safely keep him until the day of

, [instant , when I hereby command you to have
^ini at

, at o'clock in the [fore] noon of
the same day before [me] or before some other Justice or Justices
of the Peace for the said [County or United Counties, or as the com
uav be] as may then be there, to answer further to the said
churge, and to be further dealt with according to law, unless yoa
shall be otherwise ordered in the meantime.
Given under my Hand and Seal, this day of

, in the year of our Lord , at ,

in the [County, Sfc.,] of aforesaid.

J. S. [l. s.]

[Q 2.—Sfee Section XIII]

BECOGNIZANCE OF BAIL INSTEAD OP REMAND, OW AN ADJOURNMENT
op examination.

Province op Canada,
(County or United Counties,
or as the case may be,) of

Be IT REMEMBERED, That on the day of
in the year of our Lord

, A. B. of
[

(laborer), L. M of (grocer,), and N. O. of
(butcher), personally came before me (one) of Her Majesty's
Justices of the Peace for the said [County or United Counties, or
as the case may be], and severally acknowledged themselves to

238 owe
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said L. M. and N. O. the sum of ' ''"*^. *^®

respectively, tol^he use of^"r -'H T^^'^'u'^";^^
^"^' tenements

andSucces.o sifhethesain R^^r^ Queen. Her Heirs
Taken and acknowled^d ^hhi '"/''"

'"!i^'^'^"
«"'^«^««d.

tioned, at before ml ^ ^'^'' ^''^ ^*^°^« "^««-

J. S.
CONDITION.

ine condition of the within wkW+o^ r>
.ha. whe.„s.he within b:iT^^«'S:;7;'^^^^^

2eyJouH„„i„t^sL'-,?r:^r^L°:irL^''"'^

.P^r before .e „„ tb^^ "tlT ""' ''" ^ "•;'"'''

to stand in full force and virtue
''°'*^' ^"^ ^''^

(Q 3

—

See Section. XIII.)
NOTICE or HECOGmZANCK TO BE GIVKV TO TI.E ACCUSED AND

Ula SURETIES.
Fkovince OP Canada,

)
[County ov United Counties, or {
as the case may be) of

)Take notice. That you A. R of u , .

7 of and your S^^L L. M. and n'o.T he^^t:

[ft«]noon,a''^"' ^'"''"1,^"
' ""u"''"'*'' in Ihe

Justices of the same ( A,,™,,. ' rr • ?1^ "'°'' °*'"' Justice or

made iir/oXc n'?„iV'?T '?'*'•] "• the charge
i»8 10 ifw" aJd unles^'vou A R „^ "^""n

" ''''"' "'* "=<="*.

the Recognizances emer-H t, V"'"'"''"X W""' '"='=ordingly,

fonhwithfevieTJnVoTa'd ibl'^
""""^'^^"^ «"-'- -» '»

iJated this jav of i

iiundred and ' *^"® thousand eight

239 J. S.

(Q4.)



LEGAL rOSMB AlTD LA.W MAITT7AL.

(Q 4._See /Section JC///.)

CERTIFICATE OP NON-Al'PEAHANCE TO BE ENDORSED ON THE
RECOGNIZANCE.

1 HEREBY CERTIFY, That tho Said A. B. hath not appeared at

the time and place, in the above condition mentioned, but therein

hath made delault, by reason whereof the within written Recog-

nizance is forfeited.

J.S.

(R 1.—See Section XIV.)

w arrant to convey the accused before a justice of tue county

in which the offence was committed.

Province of Canada,

{County or United Counties,

or as the case may be) of

To all or any of the Constables, or other Peace Officers, in the

said {County or United Counties, or as the case may be) of :

Whereas A. B. of {laborer), hath this day been

charged before the undersigned [owe] of Her Majesty's Justices

of the Peace in and for the [ County or United Counties, or as

the case may be] of , for that [^. as in the War-

rant to apprehend] ; And whereas [/] have taken the deposition

of C. D. a witness examined by [me] in this behalf, but inasmuch

as [/] am informed that the principal witnesses to prove the said

offence against the said A. B. reside in the [County or United

Counties, or as the case may be] of where the

said offence is alleged to have been committed ; These are there-

fore to command you, in Her Majesty's name, forthwith to take

and convey the said A. B. to the said [County or United Coun-

ties, or as the case may be] of and there carry

him before some Justice or Justices of the Peace in and fcr that

[County or United Counties, or as the case may be,) and near un-

to the [Township of ] where the offence is alleged to

have been committed, to answer further to the said charge be-

fore him or them, and to be further dealt with according to law;

[I] hereby further command you to deliver to the said Justice or

Justices the information in this behalf, and also the said deposition

ofC D. now given into your possession for that purpose, togeth-

er with this Precept.

Given under my Hand and Seal, this day of ,

in the year of our Lon' , at ,in the [County,

4^.,] of afoiosaid.

J. S. [l. a.]

240 (R2.)
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[R %~See Section XIV.]
RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE FOR THE

COUNTY m WHICH THE OFFENCE WA8 COMMITTED.
Province op Canada,

)
[County or United Counties, >

or as the case may he] of )

ConLble, ypeloe Officer, of the rftS^of^^lJ'r ^•/•'
jr as the case^ 6„] „f C^l,"* «„'^^^ C™«..*

^virtue of ana i„ obedirce";°TwaS S'lV"'' •
'

United Counties, or as the case may be] of
L^o"««y or

produced before me, one A.B. charged before the said T «? w,-fK

^dJ15,.la fo
be father &iritr.Xw'"a'nlhM also delivered unto mo the said Warrant tJothJ^.'t.^

.formation [,/an^] in that b.half, andZl^S* M of c'
t tlif . ] '" "» '"''' Warrant mentioned, and hai

intlM&jVcTof "^' ^'""' "™'™'=*.'"

J. P.

[S I.—See Section XF.]

Recognizance op bail.

Province op Canada,
{County or United Counties,
w as the case may be) of

Be it remembered, That on the dav of
the year of our Lord

. A B of tf.h ^

^M.of .(grocer) and N.O. of 'fc'personal y came before (us) the undesigned, tv^ro of I-iSaiT;^

s«d L. M and N. O. the sqm of «„„i *r ^^
and lawful current money of this Province, to be Zt"^^^

SS; ?fL« Z ""^-n '?^r^?'^^ *t"
^'*««"' ««^ Heirs andottccessors, if he, the said A. B. fail m the oonditioa endprsed.

^*^
Taken

00

i. )
.i

I .:

'1*1 '

t
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Taken and acknowledged the day and year first above men-
tioned, at before us.

J. S.

J.N.

CONDITIOW.

The condition of the within written Recognizance is such, that

whereas the said A. B. was this day charged before [us,"] the Jus-

tices within mentioned for that [&c. as in the Warrant'] ; If there-

fore the said A. B. will appear at the next Court of Oyer and
Terminer or General Gaol Delivery [or Court of General Quar-

ter Sessions of the Peace] to be holden in and for the [County

or United Counties, or as the case may bej of , and

there surrender himself into the custody of the Keeper of the

[Common Gaol or Lock-up Ilouse^ there, and plead to such In-

dictment as may be found against him by the Grand Jury, for

and in respect to the charge aforesaid, and take his trial upon the

same, and not depart the said Court without leave, then the said

Recognizance to be void, or else tostand in full force and virtue.

^

[S 2.—See Section XV.]

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE ACCUSED AND

UIS BAIL. ,

Take notice. That you A. B., of , are bound in

the sum of , and your Sureties [L. M. and N. 0.]

in the sum , each, that you A. B. appear [&c. as in

the condition of the Recognizance^ and not depart the said Court

without leave ; and unless you, the said A. B., personally appear

and plead, and take your trial accordingly, the Recognizance en-

tered into by you and your Sureties shall be forthwith levied on

you and them.

Dated this day of , one thousand

eight hundred and
J. S.

i^n^i

tMimm

[S S.—See Section XV. ^ XVL]

warr^wt of deliverance on bail being given for a prisoner

already committed.

Province op Canada,

[County or United Counties,

or as the case may be"] of

To the Keeper of the Common Gaol of the [County or Untied

Counties, or as the case may be] at ,

in the said {County or United Counties, or as the case may he)

of :

Whereas A. B., late of
,
{laborer), hath before (us)
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{two) of Her Majesty's Justices of the Peace in and for the said[County or United dounties, or as the case maybTof
entered into his own Recognizance, and found sufficient suretie^for his appearance at the next Court of Over anr^ tTJ
General Gaol Delivery (or Court orclVi^^'Qu^ltens ^f

he was taken and committed to your said Common gLoI These
" hl'^ST B r^r"^ ^•°"' '" ^'' '^"^ Majest/s name t^^^^

r»nl fn! i '/° '^®"'^'" '" y°"^ custody in the said Common
f^rhiS^f^a^^ ^"' ''' '^^^^'^^'y^" shallforth^t~

in^rXToriSr^"''^^'^''^ '^yo'
. ,'

[County, &c.) of
_ aforesrid.

'""'^^

J. S. [l. 8.1
f. N. [l. s.j

[T 1.—See Section XVIL]
warrant op commitment.

Province op Canada,
[County or United Counties,
or as the case may be] of
To all or any of 'the Constables, or other Peace Officers in the

( County or United Counties, or as the case may M ofand to the Keeper of the Common GaolofthefcLtor Uni-ted Counties, or as the case may bel at
L^o""ry or Urn-

the said [County ^c] of '
^"

the oath of C. D.. of T? '' J ^ ,
'
^^

&c rstnh'nir ^hZnl th jr -.
\M^r>) and others, for that.

Gaol at
^- ^"'^ ^'"^

'^^^K
^°°^^y ^° ^'^^^ ^^"^n^on

him to the Keeper thereof, together ^.^tU^rTcep''^^^^^

tflewlTe'^JT *«^^-^d^-P- of the saU c'omnfj;fGad

GaoraXw.^f^\^'"*°Z.°"'°"^^°'iy in the said Common
ered b^due::^^^^^^^ fa'^r^^

^^"^ ^^'^^ ^^ «»^-» ^^ whence deliv-

Given under my Hand and Seal, this day ofm the year of our Lord «*
^

[County 4.C.,-] or aforesaid.'
in the
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(T 2.—Sfee SijcftVm XVIII.)

GAOLERS EECEIPT TO THE CONSTABLE FOR THE FRISONER, AND

JUSTICES ORDER THEREON FOR THE FAYMEKT OF THE CON-

STABLE'S EXPENSE IN EXECUTING THE COMMITMENT.

I HEREBY CERTIFY, That I have received from W. T. Constable,

of the (County, ^-c.) of , the body of A. B. together

with a Warrant under the Hand and Seal of J. S.. Esquire, one

of Her Majesty's Justices of the Peace for the said [County or

United Counties or as the case may 6e,] of , and that

said A. B was [sober, or as the case may be} at the time he was

delivered into my custody.
P. K.

Keeper of the Common Gaol of the said [County,
<J<.]

ftt

To R. W. Esquire, Treasurer of the {County or United Counties,

or as the case may be,) of :

Whereas W. T., Constable, of the {County or United Countiesf

or as the case may be,) of i
hath produced unto me,

J. P., one of Her Majesty's Justices of the Peace in and for the

said {County or United Counties, or as the case may be) of
,

the above receipt of P. K., Keeper of the Common Gaol at

; And whereas in pursuance of the Statute in

such case made and provided, I have ascertained that the sum

which ought to be paid to the said W. T. for arresting and con-

veying the said A. B. from , in the {County of
)

to the said Conmion Gaol is , and

that the reasonable expenses of the said W, T. in returning will

amount to the further sum of , makiuf/ together

the sum of ; These are therefce to order you, as

such Treasurer for the said [County or Unite counties, or as the

case maybe] of , to pay unto the said W. T. the said

sum of , according to the form of the Statute in such

case made and provided, for which payment this Order shall be

* your sufficient voucher and authority.

Given under my Hand, this day of »

one thousand eight hundred and^
J. P.

Received the day of , one thousand

hundred and , of the Treasurer of the {County, or

United Counties, or as the case may be) of * the sum

of , being the amount of the above Order.

W. T.

244 Justices



JUSTIOBg 01- TBX PJAOB PBOTBOTIOW ACT, (o. W.)

JUSTICES OF THE PEACE PROTECTION ACT
(C. W.) 16 VICT. 1853.

CAP. OLXXX.

[Assented tOy 14th June, i85S.]

W^i? n^^® n " ?P«^^ent to protect Justices of the Peace
.k ft.

PP®I Canada m the execution of their duty • Be it

against any Justice of the Peace in Upper Canada for anvactdone by him in the execution of his duty as such Justice ^wtth

sSt 1 Son oLl
^"^ '^? J""^^^^^- - such JusS^

don it tLu Z *^^
^^^u^ ^^"^ * *°''*

5
^"^ i" the declara-tion It shall be expressly alleged that such act was donemaliciously and without reasonable and probable car.eTandTf

pleaded, the Plaintiff shall fail to prove such allegation, he shallbe non-smt or a verdict shall be given for the Defendant

theVace in '^ZT'V^^' [''1^''^ ^°* ^^"^ ^y ^ J"«««e oftne reace in a matter of which by law he has not iurisdiction
or m which he shall have exceeded his jurisdiction;^ any person

made or Warrant issued by such Justice in any such ma«er

and n the same case as he might have done before the oassW

t a^ttm^^^^^^^^
making anf allegation in^isTedaratirtraf

the av.t complained of was done maliciously and without reasonable and probable cause: Provided nevertheless, tha? no such

urder until after such Coviction or Order shall have been quashedeither upon appeal or upon application to one of the SuS
^Zn be br°orh?r'''" K^'^H ^^"^'^^

'
"^ '"^^^ ->"^

wS ok 11
1^^'

l""^
^'^y *^'"S <^<>ne under any such Warrant

ip^rf^ ^r^ u"""
^''""*^ ^y ^"^'^ Justice^to procureTeappearance of such party, and which shall have been followedby a Conviction or Order in the same matter, until af er sTch

.f s^h I^r' ^r^' '^t^^'^' ^^^" «° quashed as a oSTorIf such last mentioned Warrant shall not have been followed bv

infL'^H
^7^i«t'0" ^r Order, or if it be a Warran upon aninformation for an alleged indictable offence, nevertheless if aSummons were issued previously to such Warrant! and sucS

•Summons

"1

_ }*it\\' Alii
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Summons were served upon such person, either personally or by
leaving the same for him with some person at his hst or most
usual place of abode, and he did not appear according to the
exigency of such Summons, in such case no such Action shall be
maintained against such Justice for any thing done under such
Warrant.

III. And be it enacted, That where a Conviction or Order shall

be made by one or more Justice or Justices of the Peace, and a
Warrant of distress or of commitment shall be granted thereon
by some other Justice of the Peace bonA fide and without collu-

sion, no Action shall be brought against the Justice who so granted
such Warrant by reason ofany defect in such Conviction or Or-
der, or I'or any want ofjurisdiction in the Justice or Justices who
made the same, but the Action (if any) shall be brought against
the Justice or Justices who made such Conviction or Order.

IV. And whereas it would conduce to the advancement ofjus-
tice, and render more effective and certain the performance of

the duties of Justices, and give them protection in the perform-
ance of the same, if some simple means, not attended with much
expense, were devised by which the legality of any act to be done
by such Justice might be considered and ac^udged by a Court of

competent jurisdiction, and such Justice enabled and directed to

perform it without risk or any Action or other proceeding being
brought or had against him : Be it therefore enacted, That in all

cases where a Justice or Justices of the Peace shall refuse to do
any act relating to the duties of his or their Office as such Jus-

tice or Justices, it shall be lawful for the party requiring such
act to be done to apply to either of the Superior Courts of Com-
mon Law in Upper Canada, or to the Judge of the County Court
of the County or United Counties in which such Justice or Jus-

tices may reside, upon an affidavit of the facts, for a rule calling

upon such Justice or Justices, and also the party to be affected

by such act, to show cause why such act should not be done

;

and if after due service ofsuch rule good cause shall not be shown
against it, the said Court may make the same absolute, with or
without or upon payment of costs, as to them shall seem meet

;

and the said Justice or Justices upon being served with such rule

absolute shall obey the same, and shall do the act required ; and
no action or proceeding whatsoever shall be commenced or pros-

ecuted against such Justice or Justices, for having obeyed such
rule and done such act so thereby required as aforesaid.

V. And be it enacted. That in all cases where a Warrant of

Distress or Warrant of Commitment shall be granted by a Jus-

tice of the Peace upon any Conviction or Order which, either be-

fore or after the granting of such Warrant, shall have been or

shall be confirmed upon appeal, no Action shall be brought against

such Justice who so granted such Warrant, for any thing which
246 may
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T:1''cZ';:Z^^^^
^^^ ^-«' ^^y— of any defect in

VI. And be it enacted, That in all cases where by this Act it
IS enacted that no action shall be brought under particular cil

lor a Judge of the Court in which the same sliall be brought un-on application of the Defendant, and upon affidavit of f^ctVS
set as.de the proceedings in such Actioi;. with or without costsas to him shall seem meet. '

Vir. And be it enacted. That no Action shall be broueht airain«.t

Zl o?S Offi.'; ^'r !^'
'""^

^*l'"^
^°"« ^y biminfhe expect

? tO!
^^*'®' ""'®'" *^® ^^"^^ ^^ commenced within Six Cat

im£ "'"' ^^'' '^' ^'' ^°"^P^^'"«^ of shall ha^ been

Vlfl. And be it enacted, That no such Action shall be com.

Mnn5h «^f""f fy '"^^ ^^'^'''^ of the Peace until one CalendarS LvJr' ^a'v
*
^.^'^V'' ^"^'"S ofsuch intended Actioishall have been delivered to .him, or left for him at his usual placeabode, by the party intending to commence such Action Sr byhis Attorney or Agent, in which said notice the cause of Actionand the Court in which the same is intended to be brought shallbe clearly and explicitly stated ; and upon the back thereof shabe endorsed the name and place of abode of the party so intendmg to sue, and also the name and place of abode or^of bus ness

S;tStttryTrCr• ' ''-' ""'''' '^- ^- --^

mitted or m Actions m County or Division Courts the Actionmust be brought in the County or Division within wh ch the Scomplained of was committed or the Defendant resides, and the

and totv^^^"
^' ^"?^^'^ '° ^}T^ '^' G«"«^^l !««"« thereinand to give any special matter of defence, excuse or iustificationm evidence under such plea, at the trial^f such aS :Svuied always, that no Action shall be brought in any such Coun^

L?KT ^^"''f
"^^'"'^ ^ J"«*'oe of the Peace for any thSdone by him in the execution of his office if such Justice shaUobject thereto; and if within Six Days after being served with

W'^h^n ^"^'"'^•^°'^°"' ?"^^ •'"^^•^^ or hif Attorne7or

5i!? k' k
^'""^ \written notice to the Plaintiff in such Actionthat he objects to being sued in such County or Division Court

f. uV^"^^ °^ ^*'on, no proceedings afterwards shall be hadm such County or Division Court in any such Action, but it shaHnot be necessary to give another notice of Action in irder to sue

h«ri i f '^ ^"^ ^*^^'' ^ourt
;
Provided secondly, and it ishereby declared and enacted, that the several County Courts in

**^
Upper
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Upper Canada shall have Jurisdiction and shall hold plea in all

Suits or Actions to be brought against Justices of the Peace
for any thing done or pretended to be done by them in the execu-
tion of their office, when the damages claimed shall not exceed
the sum of thirty pounds.

X. And be it enacted, That in every such case after notice
of Action shall be so given as aforesaid, and before such Action
shall be commenced, such Justice to whom such notice shall be
given may tender to the party complaining, or to his Attorney or
Agent, such sum of money as iie may think fit as amends for the
iiyury complained of in such notice ; and after such action shall

have been commenced, and at any time before issue joined there-
in, such Defendant, if he have not made such tender, or in addi-
tion to such tender, shall be at liberty to pay into Court such sum
of money as he may think fit, and which said tender and pay-
ment of money into Court, or either of them, may afterwards be
given in evidence by the Defendant at the trial under the General
issue aforesaid ; and if the Jury at the trial shall be of opinion
that the Plaintiff is not entitled to.klamages beyond the sum so

tendered or paid into Court, then thiy shall give a verdict for the

Defendant, and the Plaintiff shall not be at libery to elect to be
non-suit, and the sum of money, if any, so paid into Court, or so

much thereof as shall be sufficient to pay or satisfy the Defend-
ant's costs in that behalf, shall thereupon be paid out of Court
to him, and the residue, if any, shall be paid to the Plaintiff; op

if, where money is so paid into Court in any such action, the
Plaintiff shall elect to accept the same in satisfaction of his

damages in the said Action, he may obtain from any Judge of

the Court in which such action shall be brought, an order that

such money shall be paid out of Court to him and that the

Defendant shall pay him his costs to be taxed, and thereupon
the said Action shall be determined, and such order shall be a
bar to any other Action for the same cause.

XI. And be it enacted. That if at the trial of any such Action
the Plaintiff shall not prove that such Action was brought with-

in the time hereinbefore limited in that behalf, or that such
notice as aforesaid was given one Calendar Month before such
action was commenced, or if he shall not prove the cause of

Action stated in such notice, or ifhe shall not prove that such cause
of Action arose in the County or place laid as venue in the

margin of the declaration, or (when such Plaintiff shall sue in

the County or Division Court) within the County or United
Counties for which such Court is holden, then and in every such

case such Plaintiff shall be non-suit, or the Jury shall give a
verdict for the Defendant.

XII. And be it enacted, That in all cases where the Plaintiif

in my such Action shall be entitled to recover, and he shall

248 prove
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to recZr or I/tr
°'"

^l'' *^ P^""""^ °^ '^' ^^"^^^'^ he seeks

ronTtion'rA^ P'TJ*",?*^^, ™ imprisoned under suchConviction or Order, and shall seek to recover damages for anv

n?tor„T ir"'' ^' '^"", ""' '^^ ^'^"^'^d to recover fhe amount

«um of Cn^ ""^ '"^'^ ^""'"^ «'' P«'^' «' «»y ^^'^ beyond thesum of t^yo pence as damages for such imprisonment, or anv

S?o/tt r^''"'7''';^^u^^"
be proved tLtSe was ac uSy

guil y of the offence of which he was so convicted, or that he waJ
liable by law to pay the sum he was so ordered to pay, and fwi?h
respect to such imprisonment) that he had undergS no great"

r

oXed to p":r
" »°-P^y"^«"t of the sum he was so

XIII. And be it enacted, That if the Plaintiff in anv such

,t5r.nt^o
'''°^''-^ ?.'"^^«'' °'" *he Defendant sharaUow

in& o Jr-^*'°'i ^'"^ ^y ^^*'^"'t, such Plaintiff shall b^
entitled to costs in such manner as if this Act had not been

rin^lnV^r^ 1^. '' ^' «'^*^di" the declaration oria

ttt PnTTfi? ^""i
P*'-t'°"Iars in the Division Court if he ;ue ind^at Court, that the act complained of was done maliciously and

a verSfTT^^'r^'^ P'^*'"*'^" ^^"^' '^^ P'^'"tiff. if he recover
a verdict for any damages, or if the Defendant allow judgment

fS Th:? ^"3 ^\^'^^"''' ^h^" ^' «""*l«d to his funSof suit, to be taxed as between an Attorney and Client; and inevery action against a Justice of the Peace for any thing doneby him m the execution of his Office, the Defendantfif he^obtaJnudgmen upon verdict or otherwise, shall in all cases be enti fed
to_h.s full costs in that behalf, to taxed as between Attorney and

faU IffA""* ^1 ^'««"^°t«^' That this Act shall commence and

£,5f' °L*t® ^r^^^y °^ J"'y' '" the year of our Lord onethousand eight hundred and fifty-three.

sha^lVonltV* ^''^''^f:
That from and after the time this Actshal so commence and take effect as aforesaid, the followinff

shaTbrdlTrr/'^^'f !",^'*^^"^ l^^^"«t J"«tices of the Prj
rP^LriT o** ^I"^ J^'^^"

^« be repealed in so far as

hfpa lia^/nt ST-^%*^^5 '' *^ ^^y = «° ™"«b of an Act of

hereof hS?nthff''/''?J"''.?i^^" ^"^ P^«««d '« the session

En fn/h . ?i
Jo'irteenth and fifteenth years of Her Majesty's

Sll I '^i-^'*. ^Ji ^^ '^'"''^'^ ^»d consolidate the Laws

i^^u!nlTZ \^Tstr^''s and others in the performanceoj public duties, and all other Act or Acts or parts of Acts which

sTnluTonhf,^^ At P'°"^^'r ^^ *^^^ a'^
'
savetnd except

TJ^^^ !^'^ ^""^ ""^ '^P^^^ ^«y other Acts or parts of Acts,

ame or anv'T.?'
'^ proceedings then pending, tS which thesame or any of them may be applicable.

*
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XVI. And be it enacted, That this Act shall apply for the
protection of all persons for any thing done in the execution of
their Office, in all cases in which, by the provisions of any Act
or Acts of Parliament, the several Statutes or parts of Statutes
by this Act repealed would have been applicable if this Act had
not been passed.

XVII, And be it enacted, That this Act shall apply to Upper
Canada only ; and that the word " County " in this Act shall

include Unions of Counties for judicial purposes.

STEAMBOATS TO CARRY LIFE PRESERVERS.

CAP. CLXVII.
AN ACT TO AMEND THE ACT. INTITULED, AN ACT TO AMEND AN ACT,

INTITULED, "AN ACT TO COMPEL VESSELS TO CABBY A LIGHT
"DUBINO THE NIOHT.AND TO MAKESUNDBYPBOVISIONS TOBSOU-
"LATE THE NAVIGATION OF THE WATEBS OP THIS PBOVINCE."

lAasented to, 14M June, 1853.]

IN amendment of the Act passed in the session held in the

fourteenth and fifteenth years of Her Majesty's Reign, inti-

tuled : An Act to amend an Act^ intitukd, " An Act to compel Vesseb
*'to carry a Light during the night, and to make sundry provisions
" to regulate the Navigation of the Waters of this Province :" Be
it enacted, &c., That at least one of the Boats provided for and
carried with every Steamboat engaged in the transportation of

freight and passengers in pursuance of the ninth section of the

said Act hereinbefore first cited, shall be a life-boat, made of

metal, fire-proof, and in all respects a good, substantial, safe

sea-boat, capable of sustaining, inside and outside fifty persons,

with life-lines attached to the gunwale at suitable distances, and

that all of such boats shall be well furnished with oars and other

necessary apparatus, and shall be good, substantial and safe boats,

and in good condition at all times for service.

II. And be it enacted, That it shall also be the duty of the

Owner and Master of every such Steamboat as aforesaid, to pro-

vide and carry with the said Steamboat upon each and every
voyage, a good life-preserver, made of suitable material, or a

float well adapted to the purpose, for each and every passenger,

,which life preservers and floats shall always be kept in conve-

nient and accessible places in such Steamboats, and in readiness

250 for
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J"n«^™ o^iLrZ?'"' ''t'"'
»",'•>""=•' S'««-"boat carrying

jjMh» upper deok, in case of fira „?oKrS/^^etanS
IV, And be it enacted, That the foregoine provisions shallhave force and effect, upon, from and after the first day of January, one thousand eight hundred and fifty-four. and not^sooner

'

nor^in Coundl'lr^'''?' ^^f '' ^^^" ^' '*^f"» ^^r the Cover-

Order or OrdiV, nT *""m f"' '^^ P^^*^ «^ ^his Act. by anurder or Orders in Council, from time to time to orescribe andregulate the number of Cabin or Steerage or othrpa eLers

1^ P'ro'jil'e'hhf
'^ '^"y Steamboat, of class of8^3 S

thereof or hnthM" P'?P°?'°" ^o the dimensions or tonnage,thereof, or both, or otherwise howsoever: Provided alwavs tSno such order m Council shall have any forcfor eS untHafter
1 shall have been published at least twice, at an interva

Lzeue
'"" ^"^'^ ''''"'^" '^'^ publication/in the cSa

fhJi
^"^

u® •V®"^°*®'^'
'^^*t tJ^e same penalty shall be andthe same is hereby attached to the contravention of any of theprovisions of this Act. or of any such Order in CounciUs aforejaid as IS contained in and enacted by the sL"dn"nth section ofhe Act hereinbefore first cited, that is to say. that for eve v conravention m respect of any Steamer in tlH^ Province on anv

ZhZI^^'r'^
thereof of any provision in this Act or in an^

m«i? 1 »« Council applicable to such Steamer, the owL o?

cur ncy
'^

' '"' '^' '''' '"" o F-^'^'Zal

rmi
4 f if

n

RESPECTING WILLS.
Every PERgoN, of sound intellect and of affe having th«

;sH?•^'="^s.tK.^ci•:!;
whSetWwnnM 7'''''' '^^ Pfoperty is situated, so as to be

aVvonpfh^. "f.K'^?^'
remain subject to the n.pection ofany-one that might be interested to know their import • and to

1 «"^\'' '^?"j^ ^f ^^" *hat the testator shoTdin hfs last'liness, acknowledge in the presence of a Justice of the Peace
^^^

that

H I!
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that the Will in question ia his deliberate act and flnal determin-
ation, and that he does, in the presence of said Magistrate,

confirm it as his last Will and testament. It is very im[)ortant

that Wills should be so written, us to admit of no possible mis.

construction : They must be, in every respect, according to law,

or they will be in a manner, if not wholly, useless.

Every last Will and Testament of Real or Personal property,

must be executed and attested, in the following manner : Tiie

testator's name must be subscribed by the testator, at the end of

the Will ; accompanied by a seal, executed in the presence of

two witnesses. Such subscription must be made by the testator

in the presence of each of the attesting witnesses, or by him
acknowledged to have been so made to each of the attesting

witnesses; at the request of the testator, and in the presence of

each other. The testator must declare the instrument so sub.

scribed, at the time of acknowledging the same, to be his last

Will and Testament.
A codacil is a supplement to a Will, and must be attested in

the same manner as the Will.

To Disinherit an Heir at Law.

An Heir, At law cannoi be disinherited by a will, unless by

express terms in the Will, showing such an intention on the part

of the testator. It is, therefore, generally requisite to name in

the Will every person or family, who would be lawfully entitle I

to share in the inheritance, il there were no Will. And this

may be done by naming such individual or individuals as the

testator intends to disinherit, and declaring that he shall give

them nothing, assigning the reasons for such decision, or by

giving to each of such persons, five or ten shilling, or any other

nominal small sum.
This, however, is a ceremony which is not of very frequent

occurrence.

A WILL OF REAL AND PERSONAL ESTATE.
This Instrument, Witnesseth : That I, William Stearnley, of

the City and District of Montreal, of the Province of Canada,

being of sound and disposing mind, memory, and understanding,

do make, publish, and declare this to be my last will and testa*

ment; hereby revoking and making null and void all former last

wills and testaments, and writings in the nature of last wills and

testaments by me heretofoi a made.
Mv Will is First; that my funeral charges and just debts

shall be paid by my executor hereinafter named.
The residue of my estate and property which shall not be

required for the payment of my just debts, funeral charges, and
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the expenses attending the execution of this mv will anrl th^

:^"Xr?o" W7 T^' '
""'T' l''^''''^'

^" "^-^P'- "er ofM lollows, to Wit ~I give and devise to my beloved wife

fh'fS? l^nrSl'rr'^^l' ^"n *^°"««^«'^ furniturermy pew inthe St. Georges Church, and tlie sum of one thousand five hun"dred pounds, in cash, to be paid her in four months aHer mvdecease, by my executor hereinafter named, to We and to hS
to her and lier heirs, executors, and administrators to h«r «n^
ther use and behoof forever, f do also bequeathTo hesld'S'
S. S., my beloved wife, the entire, exclusive, and undivided umof my dwe ling-house, situated in Richmond Square inZchy
of Montreal, where I now reside, to have and to hold the sami
or and durmg her natural life, then the proc^ds. of said dweT,ng-house are to be equally divided between my son and daueh
ter. heremafter named :^I Give and bequeath to my daug'UeAmelia Stearnlev, the sum of seven hundred and fifty Z,^d'
to be paid to her l,y my executor hereinafter named, witC sixmonths after my decease, (or when she becomes of th^ aee oftwenty-one years, this proviso is necessary if she or hel,^&fn}fmy be xc not of age,) jo „.v. ^su to HoTn4e same to her andher heirs executors, administrators and assigns, to her and t£
use, and behoof forever. . ^" ner ana tneir

I Give and bequeath to James Hale, sor of my friend T H«l«
of St. Johns C.i.. in token of my friena.bipT him tventv
fi.e pounds, to be paid to him by my executor hereSe^ nam^
ed, withm one year after my decease, to have and to hold Tlsame to him the said J. H..'his heirs executorsr^Si^i^stio^
and assigns, to his and their use forever.

a^mmistrators

I Give, devise, and bequeath all the rest and residue of mvestate, real, personal, and mixed, of which I shall be seLed JSdpossessed, or to which I shall be entitled at the time of mvdecease, to my only son Harrison Stearnley. to have and to hSSthe same to h.m. and to his heire, executors adStJafo^ ^1a
assigns, to his and their use. and behoof for^veTAn^ t^"^
nominate and appoint my said Son, H. S. to be the sole executorof this my last will and testament.

executor,

%„,d Sealed and D«lar,d, byl"^5 ^TsTb. i^&wJl and testainerit, in presence of Lewis RiohanJs and ThoraxHenry Jones, who at his request, and in his preseno. C™«hjcr^d their nanie, as witnesses hereto. i^^SnceTf
Lewis Richards, ), ,, .

,

Thomas H. Jones, \
^^^ ^^ *« of

«r District of (or as the case may be).

Anotheb

in the County

•it ;l

fl .
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ANOTHER WILL OP REAL AND PERSONA L ESTATE.

I, Horace Wii,LiAMs, of the City of Toronto, in. the County of

York, of the Province of Canada, late merchant, of the said

City, of the age of years, and being of sound mind and

memory, do make, publish and declare, this my last will and

testament, in manner foUovvmg, to Wit

:

My Will is: That my funeral charges and just debts

shall be paid by my executrix hereinafter named. Thfi residue of

my estate and property which shall not be required for the pay.

mentof my just debts, funeral charges, and the expenses attend-

ing the execution of this my will, and the administration of my
estate, I Give, devise, and dispose thereof as follows, that is

to say:

First, I Give and Bequeath to my Wife Adelaide Williams,

ths sum of pounds, currency, to be received and accepted

by her in lieu of Dowev ; to my sons, Charles Williams and

Horace Williams, Junr., each to receive the sum of

pounds, currency ; to my daughter, Sarah Williams, the sum of

pounds, currency ; And to my daughter in-law, Lucy

Williams, widow of my eldest son, Oliver Williams, deceased,

the sum of pounds, currency ; Which said several legacies

or sums of money ; I direct and order to be paid to the said res-

pective legatees, within one year after my decease.

Second, I Give and Devise to my sons, Charles and Horace

Williams, aforesaid, their heirs and assigns, all that certain paipei

or tract of land, situate, lying and being, in the &c., {^.ere give full

description of the premises ;) Together with all the hereditaments

and appurtenances thereunto be'onging or in any-wise apper-

taining: To HAVE AND TO HOLD the picmises above described to

the said Charles and Horace Williams, theii' heirs and assigns,

forever.

Third, I Give and Devise all the rest residue and remainder

of my real estate, (here give description ) to my said daughter,

8arah Williams, and my said daugater-m-law, Lucy Williams,

to be divided equally between them share and share alike.

And lastly, I Give and Bequeath all the rest, residue and

remainder, of my personal es^^ate, goods and chattels, of every

nature or kind soever, to ny said wife, Adelaide Williams, whom

I hereby appoint sole executrix, of this my last will and testa-

ment ; hereby revoking all former wills by me made.

In WnNEss whereof, I have hereunto set my hand and affixed

my seal, this day of , in the yesr of our Lord

one thousand eight hundred an 1 fifty-

HoBACE Williams. [Seal]

The above instrument, consisting of one sheet, was, at the

date thereof signed, sealed, published and declared, by the said

Horace W^iUiarns, as aiid lor his last wiii hud testament, in
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presenceof US. who, at his request and in his oresenrp «n^ •

rfln.«, CWWn, /o Wills or Codicils, the necessary Words
oetng Changed. ^ "*

In Witness whereof, I, the said Thomas T>ill ho,r« t^ *i,-
last will and testament, contained on two .w'.- 7 ^^'^^^^

at the close of every sheet thpr^Torlf u®*^ °^ P^P^^» ««*!

seventeenth day of June fn the vir .f^ V°^.
^"'^ ^^^'' ^^is

eighi hundred a^nd fifty-fC ^ ^
°"' ^^''^ ^"^ ^^'^"^^"d

Or thus:--lK TBSTXM0.V whekeok. I, tleTaid Th^om ^""m]have, to ths mv last wil! nr,^ tZl .
i nomas Dill

sheet I have subscribed my name and af^xed my seal, &c '

Orthnc!. T„ T Thomas DilL [S-fan

haS ?J thrm^%rsrwZn^^ -^^^^^ ^^-^ I>"

of paper, subscribed my naiTeTch Vf ^^^^ t^^^
seal, to my signature to' the fourth sheet on th?s'

^"'^'"^

•Ar u '
^"'^ ^" "^y presence, and by my dirertinn tulsaid four sheets are now annexed together and IdeciT'f^^^contents to be my last will and testament, &c? ^ *''"'"

Attestations of Wills.

cZTJ^pT"''^^' -'/^^"S ^'
'
i» the CounroT

J.™e,_deolari„« .he foregoing i^t^^e^.Tbe'' hL\^l tlf^S
William Tompkins, residing at in thp rnnnH. ^rWB.ow», residing af . i,! Se'c'o^nT'r'

'

Wv,„ oTM«,,.re.,di„g at
, in ,ho Coum; of ]

J' ' . i >

. Ml*?!'!

'•
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A Codicil Annexed to, or Endoraed on the Back of a Witt.

I, Thomas Dill, named as the testator in the Will to which

this is annexed, (or within contained,) do hereby make this

present codicil, which I do order and direct, shall be taken as a

part of my annexed (or within) last will and testament, and

which Will, I, in all respects, excepting wherein it is altered or

changed by this codicil, do hereby republish and confirm. I

Give and bequeath to my grandson, Oliver Jones, the child of my
daughter, Eveline B., who inter-raarried with James Bond, the

sum of pounds.

And whereas, my son, Horatio Dill, since my making my last

will and testament, has died, leaving a widow and five children,

(two boys and three girls) ; the boys named as follows : Alonzo

Dill, and Henry Dill ; the girls named, Mary Dill, Sarah D., and

Helen D., I do hereby (here insert all the changes, revocations,

or additions, which the testator may wish tomtike.)

In Testimony whereof, &c

|jS|i

OATH TO BE TAKEN, WHEN APPOINTED TO ANY
PUBLIC OFFICE IN THIS PROVINCE.

OATH.

I, David Henderson, do sincerely promise and swear, that I

will be faithful and bear true allegiance to Hek Most Gracious

Majesty Queen Victoria, our reigning Sovereign of the United

Kingdom of Great Britain and Ireland, and of this Province de-

pendent on and belonging to the said Kin^om ; and that I will

defend Her to the utmost of my power against all traitorous con-

spiracles or attempts whatsoever which shall be made against

Her Person, Crown and Dignity ; and that I will do my utmost

endeavor to disclose and make known to Her Majesty, Her Heirs

and Successors, all treasons and traitorous conspiracies and at-

tempts which I shall know to be niade against Her or any of

them ; and all this I do swear without any equivocation, mental

evasion or secret reservation, and renouncing all pardons and

dispensations fiom any person or power whatsoever to the con-

trary. So help me God.
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BMKS AND BANKING.

CAP. SXI,
AS ACT 10 ESTilllsH PEEEDOII op uivi.-tvr. tK, ™„

ro. oTH« P..POS.S .r.n5"itAl4s ArB.r,S"'
'"'

[Assented to lOtJi August, 1S50.]

Proamblo

WHEREAS It IS expedient to provide, by one
general lavv, for the establishment of free-

~
dom of Banking m this Province, under such reXtions as shalleffectively protect the holders of the Notes of Cks InJ sSprovide, as far as may be practicable, for the sSy of^l those

TS^r^: ^^
'I

*^-"- enlL'by't X^^^^^^^Exce lent Majesty, by and with the advice and consent of thl

dnffnfr ^'T^ '"^.°^ '^' LegislativTlssembfy oT^^^^^^^^^Z i ""11^^ constituted and^ssembled by virtue of amiunder the authority of an Act passed in the Parliament of^Hp

tl£t fT' ^"n^'""^'
""^ ^^' Circulation of gfJ f:

c. 2 v.
the Mes of Private Bankers, and the Act of the

onK"el„Vffi",?^\f^> P^^^^^ - ^'^'--^nth year01 ine Keign ot His late Majesty K ns William
he Fourth, and intituled. Ai Aa to IroiectZ Actu.c.rw.
l-mic against injury from Private Banks, and all

**'•"• '"'^'^'^^'i-

pt.ner Acts, Ordinances, or proinsions of law in for.p either
'» upper or m Lower Canada, inconsistent with' the^p^rovSons

of

i
,
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,'t-

of this Act, shall be and are hereby repealed, except only as re-

gards any penalty incurred under either of them before this Act
shall come into effect, with regard to which they shall remain in

full force.

wiiat partios H. And be it enacted, That it shall not be lawful
oiily may make ^ • ^- <> l i

and issue Bank lor any persou or association ot persons, body cor-
Notcs.

porate or politic, or party whatsoever, except only

Banks now incorporated by Royal Charter or by Act of the Le-
gislature of this Province or of Lower Canada or of Upper
Canada, and thereunto expressly authorized, or such as shall be
thereunto authorized under the provisions of this Act, to make,
issue, sign, draw, indorse, guarantee, or become parties to (any
of which Acts shall be making and issuing within the meaning

What shall be of this Act,) any Bill, J\ote, Bon, Check, or promise
Bank Notes. j^ writing or undertaking, for the payment of

money or securities for money, or other evidence of debt of any
description or form, in the nature of a Bank Note or Bank BiJi,

or intended to pass as money, (and such intention shall be pre-

sumed in any case, if the same be made for the payment of any
sum less than five pounds, and be payable either in form or in

fact to the bearer thereof or on demand, or at less than thirty

days thereafter, or be overdue, or be in any way calculated or

intended for circulation, or as a substitute for money,) all which
shall be Bank Notes within the meaning of this Act, and those

with regard to which the provisions of this Act shall be contra-

vened, shall be *' unlawful Bank Notes " within the meaning of

this Act, and the word " Notes,'* when hereinafter used, shall

msan Bank Notes, unless such meaning be inconsistent with the

Provisos as to contcxt ; Provided that any Check upon any
iCihecks. Chartered or other Bank which may legally issue

Bank Notes, paid by the maker thereof directly to his immediate

creditor, shall not be deemed a Bank Note, if it be not intended

Proviw as to
^° P*^^ ^^ circulate as such : Provided always, thai

certain Bills and nothing in this Scction contained shall extend to
^°^' any Promissory Note, Bill of Exchange, Check,

Note, Bon, or other undertaking for the payment of money paid

or delivered by the maker thereof to his immediate creditor, and

Proviso- to
^^^ intended to pass into circulation as money:

certain Banka or Provided also, that this Section shall not, during
oompanios.

twclvc mouths next after the passing thereof,

Apply to any Banks or Company not hereinbefore excepted and

authorized by Legislative enactment to issue Bank Notes.

„ „ ^ „ . . Ill' And be it enacted. That every Bank Note
IXo Bank Note to . i a1_ • n • j l • J i

be for less than issucd in this Provincc, and being for a less sum
**•

than Five Shillings, or made payable otherwise

than on demand in current coin of this Province, and at some

certain place within this Province, shall be an unlawful Bank

Note, althous'h issued bv a oartv authorized to issue Bank Notes.

258 IV.
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IV. And be it enacted, That for each and evprv r, .^
ilawfiil Rank TV..f^ ^.^L „- •_ .. anaCVery Penalty for isTO.

yig or circulating,
unlawful Bank Note made or issued, circulated or . - -
nooco/i rtf tii-ta,^^*—1 i- i_ . , ' . * *c., unlawful

-—-" "* ioaucu, uixuiuaiea or
passed, or attempted to be circulated or passed BaikFo^m contravention of this Act, the party issuing, circulat-ing or passing, or attempting to circulate or pas! the sameshall incur a penalty of One Hundred Pounds, to be re'covered with costs by action in any Court having C vH Jurisdictiontothe amount, by any party who will sue for the same aswe for himself as for the Queen ; and one moietv of such ZaUv
Bha^l belong to the party suing, and the other half to HerStvV. And be It enacted. That no Bank incor-

"^' '''^J^'*^*

country out of Her Majesty's Dominions shall
"'thoFroWn^

open or keep any office or place of discount or deposit or forthe issue, circulation, or redemption of its Bank Notefw thin th°SProvince under a penalty of One Hundred Pounds for each davoa which such office or place shall be opened or kept open to berecovered and applied in the same manner as the penalties im^posed by the next preceding Section.
penaiues im-

vT'' "};"?. i^ "V^"^^^^?'
That all unlawful Bank ,,

,

Notes shall be absolutely null and void ; and any SSWRd.
mortgage, hypothec, deed, bond, note, bill, or other

^ ^
security, promise or undertaking, which shall be taken or mvencither directly or indirectly, mediately or immediatdy! forsSing any loan or advance made either whollv or in rSr « .fni
ful Bank Notes, shall be absolutely nXKd^ is shalUlI'anyreceiptordischarge given for any sum ofmo^y ifthe whole frany part ofsuch sum shafl have been paid in unlaid Ban^NotelVII. And be It enacted, That the business of
Banking shall for the purposes of this Act. mean n^^or^Ban^Sg
themakmgandissumgofBank Notes, the dealing in ?{!f ^ ^*'''?
gold and silver bullion and exchange. discouSg ^^^^"^
of promissory notes, bills and negotiable securities, and such otherU-^eas belongs legitimately to the Business of BanSngrbSfany Company or party who may lawfully exercise the bu« neSof Banking under this Act, shall also have power to take andhold any property which shall have been bonAnde mort^l^ed
hypothecated, or pledged to such Company or parlyTseS
Z Court nf/'

^""^
^i^

""^"^ ^"y W''^*' Order, or Process of
^y Court of Law or Eqmty, and bought at such sale by the

^TZ7 Tl^'
'"^ *° '"?" ""' ^^^^'•^^^^ -"«»ate or dispose

111 rlP^nn l
"•

'
^^"^'.^ ^' aforesaid, no such Company or party

chandt!^ or h?'"^' ''"f?'
""' ^"^^^""^ of goods, wares, or mer^

« Bank "'in th^« T^^t i!"
^"^ *'"^/ ^' -^ ^«^«r

'
^"'l ^^^ wordmnk in this Act shall mean and ncluae any word-p^nv.Company or party carrying on the business of ^^o^.^"*

wiSTihl ^ontext'"^'
^"'' ""^''' '"'^ '"^^"^"S ^' inconsistent

^''
VIII.

IS' f
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Iiidiritlunls or
geiiornl i)nrtnor-

ships may estab
lish Banks.

VIII. And be it enacted, That any individual

or co-partnership of individuals mi'y carry on the

business of Banking in this Province at some one

place, being a City, Town, or Village therein, provided the re-

quirements of this Act be complied with, but not otherwise ; such

co-partnership being general and the individual partners being

jointly and severally liable as such, and bound by the laws of

this Province then in force touching co-partnerships ; and any

such individual or co-partnership shall be included by the expres-

sion " individual Banker," whenever it occurs in this Act.

IX. And be it enacted, That it shall be lawfulJoint stock Com-

FomcVfo^Bank- ^^^ ^^Y number of persons, not less than five, to
•-"?-'• associate themselves together as a Joint Stock

Bank, to be conducted at some one place, and no more, in Upper
Canada, or at some one place in Lower Canada, such place being,

Articles of agree.
^" ®^*^^^ °^^®' ^^"^® ^^^^' T^^vn, or Village

; and
meut to bo made when such pcrsons shall have executed articles
and filed.

^^ agreement in notarial form, if such place be in

Lower Canada, and in duplicate under their hands and seals if

the same be in Upper Canada, and shewing, in either case

—

vnmt such art-
"^^^ name under which the Bank is to be con-

icics must siiow. ducted, which shall be the corporate name of the

Company

:

The place at which the Bank is to be conducted as aforesaid •

The whole Capital Stock of the Company, which shall not be

less than Twenty-five Thousand Pounds

:

The number of shares into which it is divided, which shall

not be so great as to make each share less than Ten Pounds

:

The name and residence of every Shareholder, and the number
of shares held by him

:

The period at which the Company is to commence and ter-

minate—
And containing such other provision and clauses

as may be agreed upon, with regard to the man-
agement of the affairs of the Company, the election

or appointment of the Directors, Cashier, or other Managers and

Officers, their powers, and their terms of office, the transfer of

shares, the division of the profits, the calling in of instalments on

the stock, the increasing of the stock by the admission of new
shareholders or otherwise, the making of By-laws and the pur-

poses for which they may be made and the penalties they may
impose, the manner in which the affairs of the Company shall

be settled, and its property disposed of and distributed when the

Association shall terminate, and generally as to the management
of the business of the Company and the rights of the Shareholders

wniere the same 8,8 between themselves ; and when a duplicate or

shall be filed. notarial copy (as the case may be) of such articles

of asrreement shall have been filed in Lower Canada^ in the office

260
'

of

Furtlior provi-
sions may be in-

serttd in articles.
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of the Prothonotary of the Superior Court for the District, and of
the Registry Office for the County in which the place of ulhLs

(1,^ nf°ti;rr^
shall be, or in Upper Canada in the office of the

Cleik of the County Court for the County in which the place ofbusiness of he Company shall be. and shall have been rUm-ded
or registered at length in such offices respectively, then the said
articles of agreement and the By-laws to be lav/-' illfully maue m pursuance thereof, shall be valid and bi'ii'iudhli"'''*

binding upon all parties thereto, and upon those who shall (by
transfer of shares or otherwise) thereafter becona Shareholders
and upon all others concerned, except only that in so much of
sucn articles or By-laws as shall be contrary to the laws of the
Province as modified by this Act. shall be void; and the said
articles shall not thereafter be altered, except only a < u • ,

111 such manner as sliall be therein expressly pro- same."""™^"''^
vided and no such alteration .hall prejudice the rights of any
creditor of the Company accrued before such alteration, nor shall
any such aheration or any By-law made under such articles be
of any force unless nor until the same shall he made and filed
registered or recorded, in the manner herein provided with regard'
to the articles themselves. '^

X. And be it enacted, That from and after the commnv -
. ...

niing, registering or recording of any such articles boay'^}' c:.;tt
"

of agreement as aforesaid, the parties thereto shall be a body
corporate by the name therein mentioned and taken by th-m
and shall have all such rights and powers as are by law vestedm Lorporations generally, and are not inconsistent with the
provisions of this Act, and also the power of carrying on the bu-
^iness^ of Banking, and such other powers as are hereby vested
lii sucn Company and in parties authorized to carry on the busi-
ness ofBanking, but subject always to the provisions herein made •

irovided always, that the Shareholders in any
such Company shall be liable for the debts of tlie S^SL^S^
torporation to the amount of twice their respect- ^""^'•'^''•

ive shares, and no more, that is to say, each Shareholder may, in
case of the insolvency of the Company, be compelled to pay to
tne Receiver hereinaiter mentioned, not only the amount of any
unpaid instahnent on his shares, but also a sum equal to the
amomit of his shares, or such less sum as may be sufficient to
equable the said Receiver to pay off all the liabilities of the Asso-
ciation, and such sum may be recovered by the Receiver either
from the actual holder of any share, or from any party who shall
nave held such share within one year next before the appoint-
ment of such Receiver, saving the recourse of such prior Share-
aolder against those who may have held the same shares after
i:im, provided that the liability of the Sharehold-
ers may be made greater by the Articles of

^''°'''"''

agreement, but shall never be less than herein provided.
^^^ '

XI.

ij!; Mia-
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Banks may hold
pcrmsnontly
umda, &c. nccna-
sary to their busi-
ness.

Value limited-

Company, &o.,
dissolvea ifnot
qualified within a
certain time.

XI. And be it enacted, That in addition to such
real property as any Joint Stock Bank may acquire

under the provisions hereinbefore made, in the

course of its dealings in the business of Banking,
it may also purchase and permanently hold such other real estate

as may be necessary for the convenient carrying on of its lawful

business at the place where the same is to be conducted, and
may from time depart with the same and acquire other real pro-

perty in its stead at the said place, so as the total value of such

property do not at any time exceed the sum of

Twelve Thousand Five Hundred Pounds.

XII. And be it enacted, That any Joint Stock
Company formed under this Act, which shall not

within twelve months from the filing of the instru-

ment, certificate or articles aforesaid, become qualified to make
and issue Bank Notes shall be ipso facto dissolved, saving the

remedy of any of the parties concerned for breach of contract by
any other of such parties.

Provincial securi- XIII. And be it cnactcd. That no individual

edb^ore thS***"'
Banker shall make or issue Bank Notes, and no

Bank shall com- Joint Stock Association shall commence the busi-
mence business.

^^^^ ^^ Banking until they shall have respectively

deposited in the hands of the Receiver General, for the purposes

To what of this Act, Debentures or other securities issued
amount.

^y, or the payment of the principal and interest

whereof is guaranteed by the Government of this Province, under
the authority of the Legislature thereof, and bearing interest at

the rate of six per centum per annum (or if bearing a less rate of

interest, then to proportionably greater amounts) to amounts not

less than those hereinafter mentioned, that is to say

:

Any Joint Stock Association, the amount of not less than

Twenty-five Thousand Pounds

:

The value of the said Debentures or securities

being reckoned at par, and the same being held by

the Receiver General in pledge for the due re-

demption of the Bank Notes of the Bank by which they are de-

posited, and the interest thereon being paid over to such Bank as

the same shall accrue, except as hereinafter provided.

XIV. And be it enacted. That whenever any

Bank shall have so deposited the required amount
of public securities, the Inspector General shall, on

the application of such Banks, cause Bank Notes

to an amount not exceeding that so deposited, and

for such sums respectively not less than Five

Shillings, as the Bank shall require, to be struck upon paper tu

be selected by him and from plates to be furnished by and at the

expense of the Bank, but to be approved and kept by liim, and

after such Notes are numbered and registered and counter-

262 signed

Valuoofsecurities
tobutakenat^ar.

InspcctorGeneral
to deliver regis-
tered notes to an
amount equal to
that deposited

;

which, being
signed, Ac, shall
become notes of
the Bank.
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Sociiritios may bt
ilcpositcd from
tiiru! to time, and
also witlidrawn,
on certain
conditions.

Signed by him or the Officer or Clerk whom he shall authorize to
perform that duty, he shall deliver the same to the Bank, and
after being signed by the proper Officer or Officers of the Bank,
they shall be and may be issued and circulated as its Notes : and

T I ^n u -^ ^^^" P^y ^"^^ Notes in specie on demand,
they shall be receivable in payment of duties and of all sums duo
to the Irovincial Government: Provided always
that all such Bank Notes shall be made payable to

^'^'•

bearer on demand at the Office of the Bank, and not elsewhere,
and shall be marked on the face thereof as being secured by de-
posit of Provincial securities.

XV. And be it enacted, That it shall be lawful
for any such Bank, from time to time to deposit a
further amount of such Debentures or Securities
as aforesaid (so as the amount deposited at any "•

one time shall not be less than Five Thousand Pounds, and so
na the total amount deposited by any Joint Stock Association
shall not exceed the capital thereof) and from time to time to
withdraw the same from deposit, on the certificate of the Inspector
General that a like amount of the Notes of such Bank hath been
returned to him, so as the amount withdrawn at any one time
shall not be less than Five Thousand Pounds, and so as the sum
remaining deposited shall never be less than that required to be
deposited before the Bank could commence the business of bank-
ing, unless when the Bank is to be closed as hereinafter provided-
Provided always that the amount deposited or
withdrawn at any one time, shall always be a

^""^
certain number of Hundreds of Pounds.
XVI And be it enacted. That Bank Notes Asto Bank Note,

returned to the Inspector General as herein ••'turnodto

provided shall be marked as cancelled in a con- Gett""
spicuous manner by the Bank returning the same, but shall not
be so marked or mutilated as to prevent the identification thereof
by the Inspector General, by whom they shall be kept during one
year, after which they shall be destroyed; nor shall any such
bank Notes be re-issued by him, but if the Bank shall afterwards
apply lor more, those issued on such application shall be new
Wotes

;
and new Notes may be issued by him at any time in

exchange for worn out and disfigured Notes returned to him the
amount presented for exchange at any one time not being'less
than One Hundred Pounds.
XVII. And be it enacted. That if any such Bank p,.„ .. .,

Note shall not be paid in specie on demand at the «nKi
Office of the proper Bank, it may be protested for nil"iJ:%ede
non-payment, and a copy of the Note and protest forwarded to
the Inspector General, who shall thereupon by letter to be
delivered at the Office of the Bank by some person
who shall before a Justice of the Peace make

^"^'"^ ^"^ «^^-

2^3
affidavit

I ..'.

If

»> ,^
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affidavit of the delivery thereof, require tlio Bank to pay the

cio.hig the Bank. ^^^^^> ^"'^^ '^ ^^ ^^ "^^ pa^^ (^^'i'l* co.sts of piotest
and postage and interest, at the rate of six per

cent per annum, from the date of the protest,) witliin ten
days after the delivering of such requsition, then the Inspc«tor
General, unless he be satisfied that the Bank has a legal
defence, shall close the Bank, by giving notice in the
Government Gazette, which notice shall continue to be
inserted during three consecutive weeks that the same is closed,
and that he wdl redeem its notes cut of the funds in his hands so
far as the same will suffice, and that a Receiver (naming him)
has been appointed for settling the affairs of the Bank, in whom
all its property and credits are vested, and to whom all moneys
due to the Bank must thereafter be paid on pain of paying the
same again to him, and that no contract, act or thing thereafter
made or done by the Bank will be valid or binding upon it ; and
Ktwivcrtobo such Receiver shall be appointed by letter from

powera in Lkhig the Secretary of the Province by command of the

fropnt" of the"
Governor, and by such appointment the money,

'iiank.kc. property, efiects and securities, claims and credits
of the Bank shall be transferred to and vested in such Receiver
and shall be delivered over to him by the bank with all the books',
pa[)ers, accounts and documents relating to the business and
affairs of the Bank, and he shall have full power and authority
in the name of the Bank to receive, recover or enforce .nil

moneys, property, rights, claims and demands whicli the Bank
might otherwise have received, recovered or enforced, and to
bring or continue, complete, defend, compromise, discontinue, or
otherwise deal with any suit, action or proceeding at law or in
equity, as the Bank might hnve done, and shall be considered as
being ipso facto substituted for the Bank ; and any Banker or
any Partner, Associate or Shareholder in the Bank, or any
Director, Manager, Officer or Servant of such Banker or Bank,
or other person who shall have been entrusted with the same,
without having any legal title to or lien thereupon, who shall
have any money, property, securities, books, accounts, papers, or
documents of the Bank in his possession or under his controul,
and shall not forthwith deliver the same to the said Receiver on
demand, shall be held to have fraudulently embezzled the same,
and shall be punishable accordingly, and the Receiver may
recover po.ssession of the same by any means by which any
party may recover possession of his property fradulently em-
bezzled, and any other party who shall have possession thereof
may be proceeeed against for the recovery thereof in the usual

fcttiShoakirs ^^^^^^ ^^ ^^""^ ' ^^'^ ^^ ^^^^^ ^'^ the duty of the said

ofthoBauk. ' Receiver to examine into and settle the affairs of
the Bank, and to report thereon from time to time fully to the
Inspector General, who shall cause the public securities deposited

"^^ as
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fiornrltlcs to bt-
HOltl.

as aforesaid by tho Bank, to be sold at bucIi timeand in such manner as he shall think most to tTe -'^'-
advanta™ o the Crc(h>nrci of tu^ u^^i i

shall be paid to tlm^ZS!^^ IV ,

"
''

'''"^ "" '"Merest thereon

and .h\''£i%^rgr„i:f:LS%tv:=/K e!:'.".ii&'

Kcand hv fh. I!
" ''>'''''.'^'' "'"' tho other Assets of theun lie, and by the Keceiver ai>pointcd as aforesaid first to h^redemption of its Hank NWi\nd tli^,. f„ .i . ? ?

other liabilities thereof; and as's^n a, i^^
the payment o( the

have been sold the said "Ree^etveTsM, gi™ttic:"i'f'ret

'

ed
,
and he shall give ibe I'.oMer any Bank' N^e'lSfn

:e^ff:o*^Ky';?^,Sf,r:lot^)S

same shall be distributed amo„s the other cred tSs *i'S«i"

oth i,
,1"' ^r°

*='.".?'''™ tlie same, aeeonling SSSS"""
Ban PI X fiTl

P""''!?"'!,^"'! rights
, and all elaiins upon the

best advantage all the properly real ' and peiSinal SS ,t?''°*

of hebU am «hiln ""r"-;;
'""''" """ J'""'' «™ the dosing

no ore tlvm n,e ; f"'".tm.e not les. than six months

.3 aiids, .be expenses ineurre.l and'heZs , aS S'ftS„.
ban, ;,rr ff""" -f,-'':""'^ '^'»"''' «>° ™ni remainino- in hishamt, a Id the unpaid liabilities of the Bank, so far as kno vn to

o,.inion, l„e_s.,K! rcmaimng sum ought to be distributed

among

ifl

i1

.;'

' u

'ef.

i^ 4 .

1

!i;l W, -l-'.Ti -',; ,-^

mm
.J*

--i^i
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among the unsatisfied creditors of the Bank according to their

To im< niod for respective rights ; and ho shtill file such fchedulo

u^un?y opcfAit >n the ofHce of the Circuit or County Court of the
Ju'iK". Circuit or County in which the business of the

Banlt shall have been conducted, and shall apply to the Judge or

to one of the Judges of the Court to appoint a day, (not being

more than twenty nor loss than ten days after such application)

when the said statement will be taken into consideration ; and
notice of such day and of the purpose thereof shall bo given by
the Receiver in such two newspapers, at such intervals, and
during such time as the Judge shall apnoint, and the said schedule

shall lie open to the inspection of all parties interested at the

office ofthe said Court and at the Bank during office hours until

Objoctions may the day SO appointed; and until v^ithin ten clear
beuied.

jjjyg ^f ^j^g gj^j^j jg^y^ ^jjy pftrtv who shall, before

the date of the said schedule, have filed his claim with the

Receiver, may file in the oflice of the said court, and serve upon
the Receiver a notice of any objection he may have to make to

the said statement or to any part thereof, stating clearly and
succinctly in ordinary language, words and figures, the reasons

of such objections and the evidence (if any) which he proposes

objootions to bo to adducc in support thereof ; and on the day so

mi^ned'upon"''''^' appointed or any day or days to which he may
adjourn the matter, the said Judge or any other who may sit in

the said Court shall in a summary manner hear the parties

objecting and the Receiver, and determine upon the merits of the

objections, and confirm or amend the said schedule in such man-

ner as he may deem most consistent with the rights of the parties

Appeal given. respectively ; and during the six clear juridical

days next after the said schedule shall have been so confirmed or

amended, any of the parties interested may, if the amount to

which he is interested be sufficient, give the security required by

law on appeals from the said Court, and may then appeal from

the decision of the Judge as to the whole or any item of the said

schedule as confirmed and amended, to the Superior Court in

Lower Canada, or to the Court of Queen's Bench or Common
Pleas in Upper Canada, (as the case may be) in the manner by

law provided with regard to appeals from other decisi'^n of the

Court appealed from, and the decision of the Court so ap[j( aled to

shall be final, whatever be the amount in question ; h i' v, i„i,

such appeal, the Receiver may pay to the parties nicuuuiied in

the said schedule respectively, so much of the sums therein

allotted to them as cannot be afl^ected by any such decision in

As to Cos* !, appeal ; and the costs or any portion thereof, may
in the discretion of the Judge or Court, be awarded against any

party or oi it: jd to be paid by the the Receiver out of any other

money ii, ; ,ay t1 ,en or thereafter have in his hands, or deducted

pro r .:a fxor.i the sums to be paid to the claimants or any of

206 them,
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them a. justice and tho circumstanrrs of the case may require •

and hkeprocec,l.n«s shall bo had and with like 1^,3'
effect whenever the Receiver shall have li.rther

-'-"'''"
monevs in his hands requirinc diHtrlbutlnn • hntZ "'i 'T^i •

>(inll Un nin/i « » 1 • »"'""H «''Hiriouuon
; but no such schedule

5 u? I ;
*" ^T '"^'"^'*' '''^" ''"•«<^' "'«nths from tho filineof that next procedmj? it. nor for the distribution of a less sumthan Two Thousand Five Hundred Pounds, unless U be th^S

XIX. And be it enacted, That it shall always t, .be lawful for the Receiver, if he shall deem U ^Z::^.
^^^''r^ri^^^ -«.^'^- of the Bank, to investany Assets^, the B^^i;^:;;i^^;;:^-^ ZZ::lmontn. m his hands, in Provincial securities, so as to
4han ihreo monti-. ...

.

•
• make interest thereon.

XX. Aiui be it enacted, That every Rpppivor p^., * u
Hppointed under this Act shall obey such "S ^^^'
ZVTt ^' ' '^^^\ T'^' ^•'O'" the Inspector GeneSTJuSin.
Sfhl^ nffi''^'"f

^"'* ^'P'^-'*' '" ""y ^'^"'^ «>• Banks, or with an?public officer, of any moneys in his hands as ReceiUr until theiame shall be required to be used for the purpose oHhis ActAnd every such Receiver shall give security to Her Maiestv for

lM7?°"n*'"^
^°^' ^."^ JP^y"^^"t of all^noneys coSrUohis hands to all persons lawfully entitled to receive the same insuch sum, manner and form as the Governor shall^7 anduch security shall avail and may be enforced according to Z,tenor thereof: and the allowance to be 11 to him fhall^fixed by the Governor in Council, but any permanen?^ officer of^e Government may be appointed a Receiver, and the same

Err T^ T ^' '""'^ ""''^ ''^^'^ to more thanone Bank andhe may have Assistants and Clerks under him : and p ',

«iy such Receiver shall be removable by the ^m:^:^t!^
t-overnor at pleasure, and his successor appointed in case of hisdeath or removal, shall be substituted for him in aVh s rth sand powers and may continue and complete any suit, proceegin'or matter which the former Receiver shall have begun and mafdemand fi-om such forrner Receiver all the moneys.Cnerty^S
effects m his hands, and any Receiver, or his personal reSnta-tives failing o pay or deliver over to his successor o? to anyperson lawiully entitled to receive the same, any such mone?s^
f.
opey or effects, shall be held to have embezzled thrsameb ing the property of Her Majesty, and possession the eof maybe recovered by his successor, and he. or his representatives mavbe dealt with accordingly, without prejudice to any remedy d"

L sljTef' '^ ^'^ ^^°^« '' -y'thir party aga^st 1:11^^

XXI And be it enacted, That the engagement rand salary of every clerk or officer of a B^ank SiaH o,K»n£'
terminate on the closing thereof, but any of them l^"^^' "^

267
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may be employed by the Receiver with the consent of the

Inspector General to assist him in his duty: and during three

months after the closing of any Bank, the office of the Receiver

shall be kept in the office of tha Bank, but after that time it tnay

be kept in bach other place as he may appoint with the approval

of the Governor.

Nonsatisfnetionof XXII. And bc .t enacted, That any suoh Bank
judi-m.Mtstniica may l-c closed, a Receiver appointed and other

a Bai.k. procecthngs had as provided in the pc^cedmg sec-

tions, if any judgment against such Bank shall remain unsatisfied

for more than three montlis aiter the rendering thereof, no appeal

from such judgment being then pending.

procccdhiss in XXIII. And be it enacted, That whenever eithef

S%hntaHiy
''^" ^^ ^^^^ lapse of lime or by the voluntary act of the

c!osi'd. '

'

individual Banker or by agreement among the

partners, or associates, or Shareholders in accordance witli their

articles of agreement, it is intended that any Bank shall be

closed, then after nine-tenths of all the Bank Notes of such Bank
shall have been redeemed and returned to the Inspector General,

the Bank shall give public notice in such manner and during

such time as the Inspector General shall appoint, that its Bank
Notes are called in and are to be presented at the office of the

Bank for payment on or before a day to be named in the notice,

and not being more than one year nor less than six months t'rorn

the date thereof, and that if not so presented they will after the

said day cease to be secured by the deposit of iVovincial securi-

ties ; and after the said day, the Inspector General, upon the de-

livery to him of all that .shall have been so presented, and upon

security being given by recognizance to his satisfaction that all

sucii of those then outstanding as shall within two years from

tile giving of such security be presented for payment at some

certain place to be named in the recognizance and being within

the limits of the City, Town or Village where the business of the

Bank was conducted, will be then and there redeemed in current

money, may issue his Certiucate to the Receiver General for the

delivery to the Bank of the remaining one-tenth of the Provin-

cial securities deposited in his hands ; and the holder of any

Bank Note so presented as provided in such recognizance, nnd

not paid, may recover the amount thereof with interest from the

date of presentation and costs, from the cognizors, by action on

such recognizance.

XXIV. And be it enacted, That every Bank
formed under this Act, shall, whether the partners,

associates or shareholders therein be oi- be not

jointly and severally liable, keep constandy and

conspicuously exposed and accessible to the public in the office

of the Bank, a correct list of all the partners, associates or share-

iiolJers therein, with their vlaces of residence, and if the liability

2G8
'

of

L-.st of all the
liai'tni'i'i, (ie. to
Ijd kypt t'liustaiit-

ly oxposuJ ill the
Bank.



13 & 14 Yict. BAKES AND BAXEIXG. Cap, 21, 1S50.

of all or any of them be limited, such list shall also shew theamount of the mabuity of each, and the Bank shaTh. suclTcnsealso keep m Its office open for public inspection copLrof theirarticles of agreement and of the instrument filed
^

as hereinbefore required, and every such Bank ffi*'''^'^^'
shal on the payment of the sum of ivenpence half-pennv deli7 to any person applying for the same a copy of such It .ndof such articles or mstrument (if any there be) signed and cert^fied as correct by some partner, associate, officer or nersnn thli
unto authorized by the Bank and stated so to be^aS aTyScopy shall on proof of the signature thereto be^m"^ /Li

"'

.t'll't'
t?'

^h%«'g"«'' ^^« authorized as aforesaid, and of thetruth ot the contents; and for contravention of this section onany day the Bank contravening the same shall iucm a nenklrvof one hundred pounds, the repetition of the cintiavenS onanother day constituting a new offence entailing a like penaUvXXV. And be it enacted. That the office ofev?rv 7 ^T, '

Bank estabhshed under this Act, kept at the plaJe P^^^^^where the business of the Bank is to be conducted, &"" ""^ ^"'-

shall be bonAJide an office of discount and dcposi as well as theplace for .ssuing and redeeming the Notes of such Bank

an^Srj?a;LSt^^:S?,S;:^t^ P^^«
BlkTi7unn:rl?^^ ^^^"' ^ *'' ^^^rr.a.
1. UK ^^^^ .^"^^^' ^^ ^""^^ i» duplicate, and one dunlicitPshal be deposited m the office of the Bank, and the othef shaUbe filed m the office of the County Court, and as to the BankslnLower Canada such transfers shall be made in ti/plicaL ^d L^
Ujjphcate shall be deposited in the office of the ffi one in tSeoflice of he Superior Court, and one in the Registry Office of
1
e County and until they be so deposited and filed such transfer

tt'lV^'f
any third party: aid such shares shTbe hateto attachment, seizure and sale, under the provisions of the Actpassed m the twelfth year of Her Majesty's^ Reign, and intitu^S"An Act to providefor the Seizure and Sale f/ m, fc

"
'

xTvTt t aT'^''^
^'''^ 'f Incorporated CoJpaniesT

XXyil. And be It enacted, That the total liabi- ,

hJp! ?•
^"y /°^"t Stock Bank shall never exceed ot'i^.lSr

th ee times the amount of its capital under a pen-
^"'"^ '"""'^^

alty of one hundred pounds for each dav such exoP« «h.n
tinue. and the Directors in office at theTime such e- cp^ Tnbe incurred shall be jointly and severallv h!J? • 1 '^^"

capacityforalIliabn/ties7frSir^^^^
cess shall continue, including the day on which it shal hn vp l.mcurred: and any such excess shallilvvay be sufficLnr^rol'^or the Inspector General to cause the bolks of he Bank to h^exammed as herein provided, ^° ^^

26a
^X^'"J-

i
1 *"
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Dividends not to
impair capital.

XXVIII. And be it enacted, That no dividend

shall be made by any Joint Stock Bank whereby
its capital shall be impaired, but out of its clear profits only, after

allowing a rcpsonable sum for bad or doubtful claims.

TTnciaimed divi.
XXJX. And be it enacted, That every Joint

donds, Ac, to be Stock Bank established under this Act, shall ad-
advcrtised,

vertlse any unclaimed dividends or stock of such

Bank in such manner as the Inspector General shall from time

to time direct.

statements to bo XXX. And for the better protection of the pub-

^hr b Ski' ^^^ ^" *'^®''' dealings with Banks established under
under this^Act. this Act, Be it enacted, That each and every such

Bank shall, on the first day of January and July in each year,

transmit to the Inspector General, a full and clear statement of

the Assets and Liabilities of the Bank on the day of the date

thereof, shewing as clearly as the same can be shewn, without

mentioning individual names and accounts, the true state of the

affairs of the Bank, and stating with reference to the sums due

to the Bank, how the same are secured, what part thereof is due

to the Bank by directors or general partners, or is secured by

their being liable therefor by endorsement or in any other way,

and what proportion thereof (if any) may be considered bad or

doubtful ; and such statement shall contain in addition to such

other particulars as the Inspector General may require :

First. The amount of Stock invested and se-
Particulars to bo

, , , • ^ / t\ i x
contained in such curcd by dcposit ol Debentures.

Second. The value of the Real Estate of the Asso
itatomcnt.

ciation,specifyingwhat portion thereofis occupied tor their business.

Third. The shares of stock held and the number and value

held by each Member.
Fourth. The debts owing to the Association or Banker, and

the particulars thereof.

Fifth. The debts owing by the Association or Banker, and the

particulars thereof.

Sixth. The amount of claims against the Association or Banker

not acknowledged as debts.

Seventh. The amount for which the Association or Banker is

bound as surety or contingently liable, whether on policies of in-

surance or otherwise.

Eighth. J he amount of Notes in circulation, of loans and dis-

counts and of specie on hand.

Ninth. The amount of the same on the first of July last pre-

ceding.

Tenth. The amount of losses sustained, and whether charged

on the capital or profits since last statement, and of the dividendB

declared and made.
Eleventh. The amount of Debentures deposited with the

Reccivcf \jrenerai.

270 And
U^.
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Attestation of
such statomonts.

And such statement shall be attested hy the oath

keeper, or other chief officer onKank t .pL h'^'t'"'' ^u'^'
ing charge of the books, papers and monev of fh^^^

being, hav-

ministerial management of it^ hn«!^«?^
the Bank, and the

swear distinctly Sre has such "Sf= ^hall

that he has had^the means of verifying ^^^^^^^^
ment aforesaid, and found it to HpTvIT a

"^^^"^ ^he state-

cular, that the property of the Bank has hi?' ? T'''^
^^'''-

crue value to tkl be'st o'f his kLwSg^a^d^li:?andThat ^'Hllowance made for bad and doubttuUlaims is a
'

he ^erut b^
t nnh^T'S l"'^ ^r\^''^ «"^h statement shaU IJbe published by the Inspector General in such ^^S"^manner as he shall think most conducive to the public ^oo.l •

!!: . -.I."^ f^\^' '° '^^"^'"i' «"ch statement in dCcoufsTlf
K R^il \^\f

•^'^''' ^^'^' '^' ^^y to ^'hich it i to be ma?e unthe Bank shall incur a penalty of twenty-five pounds »er IT
Sdlfon^ftstirln^^'^KK' ^"^^-^ mo"ntt£'?e

ivts:th:'Ltetto?s^^^^^ tifSTh ' p ^T ^r'
^^

^edings .h „ Jnbe haZn^LrrSpSr a wtnVfilk'^Sclosed for other causes : and if the Inspector Gene-

Te Sliv71^X1 '"'P'? ^"y '""^ ''^^^'"^"t to «ca^rDewiltully lalse,he may depute some competent ^^^s of Bank

E: '? TT'^ the books and enquire int^ the i-S*^^.
affairs of the Bank, and to report to him on oath an rf if h,r . ^,

Import
It shall appear that su'ch statemTn^was ^lly '[,^0'

that the Bank ,s insolvent, or if the person so deputed si a 1 rpport on oath that he has been refused such access to thpRnnr
or such information as would enable him Vn ^ i

*<> the Books

report, the Inspector Ge^ral mav dospTh^R f ^/^^oient
ings shall bejhereuponTad^YfotSJ^^^^
8atistactory, the information obtained bv the oerson JX^ . S
as to the particular account of any oartv withZ R ^ ^f^n
«.t be divulged

:
but in any of the LC rifdifc'r^^o^^power IS given to the Inspector General to close a Bank L"^'^

before so doing give notice to the Bank, and afford the s'.mpo^
oppc^tunity of making any explanation it m^fbe Ld^rbleTo
XXXI. And be it enacted. That all the expense^! »

<J

carrying this Act into effect shall be bX by S?^«K
ottorth' '"-^f

^^tablished under it; and such fcr^^^part ot the said expenses as shall be directlv inpnv-^^ r

^^sxii^:-^:?- ^-' ^baiit^ffd^sXaiTj :-
--a^r Jiallbe^^ early apportioned upon the several Banks "in

proportion

!• i^
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proportion to the amount of Bank Notes issued to each : and
the share of such expenses payable by any Bank may, if not

sooner paid, be deducted from the interest of the Provincial secu-

rities deposited by it in the hands of the Receiver General, upon
the Certificate of the Inspector Gtmeral ; and in the case of the

closing of any Bank by the Inspector General, all such expenses

payable by the Bank shall be paid out of the Assets thereof in

preference to any other claim whatever.
Fyy^f^ictitain XXXII. And be it enacted, That the fees to be

this Act.
^ taken by the Clerk of any Superior or County

Court or any Registrar, shall be: for filing and recording or

registering any Instrument under this Act, and Certificate there-

of, seven shillings and six pence, and six pence per hundred

words in such Instrument and Certificate ; and for the like ser-

vices, as to the transfer of any share or shares, two shillings and

six pence, and six pence per hundred words.

Existing Banks
XXXIII. And be it enacted. That any of the

may avail tiiini- now Incorporated Banks in this Province may de-

rroviliouror"tui3 pt>sit Provincial securities in the hands of the Re-
^'^^- ceiver General, and obtain registered notes to the

amount so deposited from the Inspector General, marked as being

secured by deposit as aforesaid, which being afterwards signed

by the proper functionaries of such Incorporated Bank, shall be

Bank Notes thereof and may be circulated, and shall have the

same privileges and advantages as other Bank Notes registered

under this Act ; and the provisions of this Act relative to the

preparation and delivery of registered notes by the Inspector

General and the payment of the expenses attending the same,

shall apply to those delivered by him under this Section, but the

other provisions of this Act shall not be thereby extended or deemed
Proviso. applicable to any now Incorporated Bank ; Provided

always, that in case of the failure of any such now Incorporated

Bank, tho holders of the registered notes thereof shall be paid

out of the proceeds of the debentures by the deposit whereof

the same are secured and of any dividend or interest accruing

thereon after such failure, in preference to any other creditor

whatever of such Bank.

Nodutyto 1)0 paid
XXXIV. And be it enacted. That for and net-

on njriiteioa withstanding anything in the Act passed in the
Notea.

Session held in the fourth and fifth years of Her
& 5 Vict. c. 29. JMajesty's Reign, and intituled. An Act for levying

a certain rate or duty on Bank Notes issuedandin circulation in this

Province, no duty shall be payable on Bank Notes secured by the

deposit of Provincial securities in the mannerhereinbefore provided.

, ^ . ,. , XXXV. And be it enacted, That the Interpre-
Intcrpretntinn and . . in i,.i.» ii ./.

resoivatiou ofrinht tationAct Shall apply to thisAct,and thatif any case
to amend this Act.

not exprcssly provided for by this Act shall arise,

it sliall be decided in such manner as shall be most consonant
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14 & 15 Vict. BAiTEHfG ACT, (ameitded.) Cap. 69, 1851.

to the general spirit of the provisions of this Act to whichreference shall always be had in applying the law to suchTa eand no amendment of this Act. or declaratory enactment apX-mg mdiscrimmately to all similar cases, which may be rnadT^^
to the mtent and meaning of this Act. nor anv PrS^!J? i!-

^

shall be made for giving'full effett Vit^pToCrsL^or^"^^^^^^^^t h i*"'
•^""'""^ an infringement of the rights ofany nartyalthough the same may incidentally affect pending cSSBanks estabhshed before the passing'of the amendin|oiTcWtory Act; and the Governor in Council shall have fil powfrom time to time, to make regulations for the governance^ofTbeInspec or General and all Receivers or Officers to be appointed

tinder this Act in the performance of the duties assigned t^oZm-
ajid all Courts to whom any jurisdiction is assigned by th s AciShan have full power to make rules of practice and tariKf fe^

Std[cirii!rJ2r^'^"^ '^ '^ ^'^^^^' iacarrying's^^cT

XXXVI. And be it enacted. That a general
statement of the Banks established under this Act. KXX'^
their capital, circulation, liabilities, and such other ^«s'«'atu"'-

particulars respecting them as may be required to shew the ope-ration of his Act^ and an account of tKe expenses incurred fn
carrying it into effect, shall be laid before theC slat^e with n
thirty days after the opening of each Session tSf

BANKS MD BANKING ACT, (AMENDED.)

CAP T "X" T TT

^ ACT TO AMEND THE ACT TO^gTABLJH PEEEDOM OPBmEmO m THI3 .

WWPRFA«2 •. •
A'

f^^**"^^^^^'''30<*^«.^^^,1851.]

r u A
'^ expedient that statements

ot the Assets and Liabilities of Banks to ^"'"^^^'''e.

be established under the Act passed in the Session held in thethirteenth and fourteenth years of Her Majesty's
Reign, and intituled, An Act to establish Freedom 13 4 m Vict. c 21.

(f Banking in this Province, and for other purposes relafivP tnianks and Banking, should be m4de up and TShed moifrequently than is required by the said Act: Be it therS
enacted, &c.. That the statements of the Assets

"/^^'^^^'^

and Liabilities of every Bank established op to be ?&b;i^t:.,o

w ?^ !"• r.u^'
^^^-^""^ ^"^^ ^^^^^ *^^ted, required 2eS"i\^^d*"

oy the thirtieth section thereof, shall (instead of P"!'"'*hedmontii.

being transmitted half yearly, as in the said section adf"y^^,?'

rv'n1'?-H'-*'^?r'"'^
^° *^' '!?^P""^°'* G^^^ral «n the firstday of ea^h ixionth m every year (or if such day be Sunday or

^^^
Holidar,

.r

\ y\

t 1

fw.
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14 & 15 Vict. BANKING ACT, (AMENDED.) Cap. 69, 1851.

Time allowed to

certain Hanks or
Companies by
Section 2, of the
said Act extended
on certain
OQiiditions.

Holiday, then on the next day not being so) made up to and

bearing date upon the evening of the last day of the preceding

month not being a Sunday or Holiday, and such statement shall

be published by the Inspector General, at the expense of the Bani,

And in such way as he shall think most conducive to the public

good ; and every such statement shall contain all the particulars

mentioned in the said section, and shall be attested in the manner

therein provided ; and by any neglect to transmit any statement,

or by any wilfully false statement, the Bank in default shall incur

the same penalties and consequences, and the Inspector General

shall have the same powers, if he suspects any statement to be

wilfully false, or if it appears by any statement that the Bank is

insolvent, as are provided in similar cases in and by the said

gection, which shall hereafter be construed and have effect as if

the words " the first day of each month in every year '' had been

inserted in the said section, instead of the words " the first day of

January and July in each year," where they occur in the said

section, except in so far as such construction would be inconsist-

ent with any provision of this Act.

II. And whereas by the last proviso to the second

section of the Act hereby amended, it is provided

that the said section shall not, during twelve months

next after the passing thereof, apply to any Banks

or Company not thereinbefore excepted, and

Authorized by Legislative enactment to issue Bank Notes, and

it is expedient to extend the time allowed by the said proviso

:

Be it therefore enacted, that the said section shall not, until the

first day of January, one thousand eight hundred and filty-five,

apply to any Bank or Company excepted from its operation by

the said proviso, provided such Bank or Company shall reduce

the amount of its Bank Notes not secured by the deposit of

securities upon which registered Bank Notes may be issued under

the said Act, in the following manner, that is to say : before the

first day of January, one thousand eight hundred and fifty-two,

such amount shall be reduced to not exceeding three-fourths of

the average circulation of such Bank during the year one tbou-

sand eight hundred and fifty; before the first day of Januar)>

one thousand eight hundred and fifty-three, such amount shall be

reduced to not exceeding one half the said average circulation;

before the first day of January, one thousand eight hundred and

fifty-four, such amount shall be reduced to not exceeding one-

fourth of such average circulation ; and before the first day of

January, one thousand eight hundred and fifty-five, such amount

shall be reduced to nothing : but if any such Bank or Company

shall fail to make any such reduction as aforesaid, then, upon

such failure, the said section shall immediately apply to such

Bank or Company which shall be liable to all the penalties

imposed by the said Act for any contravention thereof.
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13 & U Vict. CUABTEBED BANKS.

CHARTERED BMKS.

Cap. 22, 1850.

iMsented to, lOth August, 1850.]

W^^^t^f it is desirable to extend certain
rights to the Chartered Banks of this Pro-

^"""^^

Sria'es B?i' fh^'V^^
''^^'' ^'^«^^y ^«'d by them in cer-tarn cases. Be it therefore enacted, &c., Thatnotwithstanding anything in any former Art nnn

B''"'^« "-w hold

^ined it shall and mayl^e lawL to and for any FfSi^r'
Bank Incorporated or holding a Charter underlet eS"'^-*^-
oi Parliament of this Provinn^ «,. ^p v ^
Upper or Lower Canadrto tat Ln ^"^ ^^."-"^^^ Parliament of

of adILna security f^dX^ ZTrl^^t^:^t:^^^l
lave or to have had in relZf „?»!i ,1^ ^""''y declared to

Aall be held and ™sissefbv tl^^ " '""'^^'^ '» ">em,

estate which may beTr^^d ^her''""'
°' ""^ P^'^"^

sale under execution at the suit of anvS T^ u ^^^ ^^^

may be exposed to sale by any such rL^.^'' Purchasing, or

given to itW that purpI^nVa^es whe^ und'e'r ^iJElir
• '^"'^

stances, an individual could so purchase whhn?..^' ^'':^".™-

as to the value of the landl whj/i? ;f ' °"' ^^^ restriction

«»do. and the^e tfS'l; CitS'SdnS^Vt

'\-t

I. ',)

r3 il
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Bank of the equity of redemption in the said mortgaged premises,

or by procuring a foreclosure thereof in the Court of Chancery,

or by other means whereby, as between individuals, an equity of

redemption can or may by law be shut out or barred : And
whereas it is expedient to quiet such doubts, it is hereby declared

TJiey may obtain
*"^ enacted, That nothing in any former Act of

atitiobyforo. the Parliament of this Province, or of any former
closure. &c.

Parliament of Upper or Lower Canada did or does

prevent or prohibit any such Bank from acquiring in the manner
above in this Section referred to, and holding at its disposal, an

absolute title to and in any such mortgaged lands, whatever the

value thereof may be, or from exercising or acting upon any

power of sale contained in any mortgage given to it or held by

it, authorizing or enabling it to sell, dispose of or convey away

any lands so mortgaged.

BAM NOTES' ACT,

CAP. CLXII.

\N ACT TO ENCOUEAGE THE ISSUE BY THE CHARTERED BANKS IN THIJ

PROVINCE, OF NOTES SECURED IN THE MANNER PROVIDED BY THE

GENERAL BANKING LAW.

[Assented to, l^th June, 1853.]

WHEREAS it is expedient to encourage the

Chartered Banks in this Province to issue

and circulate Bank Notes secured in a manner as nearly similar

as circumstances will permit to that provided by the general laws

force for regulating the business of Banking : Be it

therefore enacted, &c., That it shall be lawful for

any Chartered Bank in this Province, the total

amount of whose Bank Notes of all values, to be

issued and in circulation at any one time, is by its

Charter or Act of Incorporation or any act amend-

ing the same, limited to the amount of its paid up

the total amount of whose Bank Notes each for

less than some assigned sum, to be issued and in circulation at

any one time, is by any such Act limited to a certain sum or to

a certain proportion of its capital,—to issue and have in circula-

tion at any time any further amount of such Bank Notes beyond

the amount limited in either of the said cases, not exceeding in
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lures receivable in deS ?orrS °°^
.f ^"r "^ »eben.

laws for regulating the business?fn„„ I, """'^..^'''^l
'"^" "™

Debentures to be «okonedTpar" but .fZi,*!,,;^^
"^ ™*

that such CO n or bullion nr h.h.„t. I ""' "^ necessary

Receiver General. « hatThe Bal^'^^o'e," ^X"'*" "'*. "^
registered. ^ "°^^^ *o oe so issued be

II. And be it enacted, That the duty payable bvany Bank under the Act passed in^KessioJ ?»tyundcr.*

Keign, and intituled, An Act for levying a certain
*"" "^^

lated and paid onirupoT the sSm bv wh'T f''"''^^" ^" °^'<="-

of its Bank Notes i£ drcuLf?nn 7 ^ ^^ *^^ ^^^''^^^ ^"^"U^*

exceeded the ^vlLTe^fun^of^^^^^
per od, shall have

bullion and of suKeb^Zres afl^*'^'^-^
^°^" ^"^

shall have had on handtrtrthetm^^^^^^^^^^
^"^^ ^^^

III. And be it enacted. That so much of the A of
last cited or of the Act passed in the Session hddm the fourteenth and fifteenth years of HerMajesy'slleign. intituled. An Act to exlptthe

.aybeineonsisterwitS-^rU^K^^^^

Inconsistent
enatitments of
14 & 15 Vict., c
70, or other Ajolbi
repealed.

SAVINGS^ EANKS PUBLIC ACT.
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[Assented to, 18ih September, 1841.]
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4 «fc 6 Vict. BATINOS' BANKS PUBLIC ACT. Cap. 32, 1841.

e; lacted, (fee, That if any number of persons, who
have formed or shall form any Society in any part
of this Province, for the purpose of establishing

and maintaining any Institution in the nature of a
Bank, to receive deposits of money for the benefit

of the persons depositing the same, and to accu-
mulate the produce ot so much thereof as shall

not be required by the depositors, to be paid in the

nature of compound interest, and to return the

the whole or any part of such deposit, and the

produce thereof, to tho depositors, deducting only
out of such produce so much as shall be required to be so re-

tained for the purpose of paying and discharging the necessary
expenses attending the management of such Institution, accord-
ing to such rules, orders, and regulations as shall have been, or
shall be established for that purpose, but deriving no benefit

whatsoever from any such deposit or the produce thereof, shall

be desirous of having the benefit of the provisions of this Act,

such persons shall cause the rules, orders, and regulations estab-

lished or to be established for the management of such Institution

to be entered, deposited and filed in manner hereinafter directed,

and thereupon shall be deemed to be entitled to, and shall have
the benefit of the provisions contained in this Act.

Such InHtitution
not to have tho
bonedt ofthis Act
unless tho rules,

4c., for thn man-
agement thereof
be entered in a
book to bo open
for the inspection
of depositors, and
unless such rules
be transcribed on
parchment and
-aeposited with
tho Clerk of tho
Peace for the liis-

trict or County.

iMaMin

II. Provided always, and be it enacted. That no

such Institution, as aforesaid, shaH have the benefit

of this Act, unless the rules, orders and regulations

for the management thereof, shall be entered in a

book or books to be kept by an otBcer of such Insti-

tution, to be appointed for that purpose, and shall

be open at all seasonable times for the inspection

of the persons making deposits in the funds of such

Institution ; nor unless such rules, orders and regu-

lations shall be fairly transcribed on parchment,

and such transcript shall be deposited with the

Clerk of the Peace for the District wherein such Institution shall

be established ; and such transcript shall be filed by such Clerk

of the Peace, with the rolls of the Session of the Peace in his

custody, without any fee or reward to be paid in respect thereof;

but nothing herein contained shall extend to prevent any altera-

tion in or amendment of any such rules, orders or regulations so

entered and deposited and filed as aforesaid, or the repealing or

annulling the same or any of them, in the whole or in part, or

making any new rules, orders or regulations for the management
of any such Institution, in such manner as by the rules, orders

and regulations of such Institution shall from time to time be pro-

vided ; but such new rules, orders or regulations, or such altera-

tions in, or amendments of former rules, orders, or rpsrulations. or
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4 & 5 Vict. SATINOS' BANKS PUBIIO ACT. Cap. 82, 1841.

any order annulling or repealing any former rules, orders, or re-
gulations, HI the whole or in part, shall not be in force until the
game, respectively, shall be entered in such book or books, as
aforesaid and a transcript or transcripts thereof shall be deposited
with such Clerk of the Peace, as aforesaid, who shall lilo the
same without fee or reward, as aforesaid.

III. Provided also, and be it enacted. That no
luch Institution, as aforesaid, shall have the beneHt
of this Act, unless it shall be expressly provi^d
by the rules, orders and regulations for the man-
agement thereof, that no person or persons being
Treasurer, Trustee or Manager of such Institution,
or having any control in the management thereof
shall enter upon the duty of his office, unless he' has taken an
oath before any one Justice of the Peace, who is hereby author-
ized and required to administer the same, to the faithful discharge
thereof, nor shall derive any benefit from any deposit made in
such Institution, but that tho persons depositing money therein
shall have the sole benefit of such deposits and the produce thereof
according to such rules, orders and regulations .is shall have been
or shall be established for that purpose as aforesaid, save only
and except such salaries and allowances or other necessary ex-
penses as shal

,
according to such rules, orders and regulations be

provided for the charges of managing such Institution, and for
the remuneration to officers employed in the management thereof,
exclusive of the Director or Directors, Trustee or Trust-ev oi^
other persons having direction in the management of such Insti-
tution, who shall not directly or indirectly have any salary, allow-
ance, profit or benefit whatsoever therefrom, beyond theiV actual
expenses for the purposes of such Institution.

IV. And be it enacted. That all rules, orders
and regulations from time to time made and in
force for the management of any such Institution
as aforesaid, and duly entered in such book or
books as aforesaid, and deposited with such Clerk
of the Peace as aforesaid, shall be binding on the
several Members and Officers of such Institution, ..u. . o. rocora.

and tirrf ^'^P«^;tors .therein, all of whom shall be deemedand taken to have full notice thereof by such entry and deposit,

fn sti;Ti^"V^?
""'"'^"^ '"^^ ''''''' ^'-^^^-^ '^"-i regulations'm such book or books, as aforesaid, or the transcript thereof de-

posited with such Clerk of the Peace, as aforesaid, or a trufcopy
of such transcript examined with the original, and certified as K
true copy, shall be received as evidence of such rules, orders
and regu ations, respectively, in all cases, and no certiorari shall
be brought or allowed to remove any such rules, orders and re-
guUtions into any ol Her .Majesty's Courts of r<^rord n,vl ov-v

^^^
' '"'
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copy ofany such transcript deposited with any Clerk of the Peace,
as aforesaid, shall bo made without fee or reward, except the
Bctutil expense of making such copy.

?iJq*X"<rii""*'' " ^' ^^^ ^° '' enacted, That if any Treasurer or
hnuKiwitiiNum. Trcasurcrs, or other officer or oflicors, or other

KcrKUon^if '" person whatever, who shall be entrusted with the
liiji trust. receipt or custody of any sum or sums of money
subscribed or deposited for the purposes of such Institution, or
any Interest or Dividend from time to time accruing thereby,
shall be required by the rules or regulations of such Institution
to become bound with sureties for the just and faithful execution
of such office or trust, in such sum or sums of money as shall be
required by the rules, orders and regulations of such Institution,
such security shall and may be given by bond or bonds to the
Clerk of the Peace for the District, where such Institution shall
be established for the time being, without fee or reward ; and in
case of forfeiture, it shall be lawful for the persons authorized for
that purpose by the rules, regulations and orders of such Institu-
tion, to sue upon such bond or bonds in the name of such Clerk
of the Peace for the time being, and to carry on such suit at the
costs and charges, and for the use of the said Institution, fully in-
demnifying and saving harmless such Clerkof the Peace from all
costs and charges in respect to such suit.

VI. And be it enacted, That all monies, goods,
chattels and effects whatever, and all securities
for money or other obligatory instrument, and evi-

dences or muniments, and all other effects whai<
ever, and rights and claims belonging to or had by
such Institution, shall be vested in the Trustee or
Trustees of such Institution for the time being, for

the use and benefit of such Institution and the respective deposi-
tors therein, according to their respective claims and interests,
and after the death or removal of any Trustee or Trustees, then
in his or their Successor or Successors, for the same estate and
interest, as the former Trustee or Trustees had therein, and sub-
ject to the same trusts, without any assignment or conveyance
whatever, except the transfer of stocks and securities ; and also
shall, for all purposes of action or suit, as wefi criminal as civil,
in law or equity, in anywise touching or concerning the same,
be deemed and taken to be, and shall in every proceeding (where
necessary) be stated to be the property of the person or i)ersons
apponited to the office of Trustee or Trustees of such Institution
for the time being, in his, her or their proper name or names,
without lurther description ; and such person or persons shall and
they are hereby, respectively, authorized to bring or defend, or
cause to be brought or defended, any action, suit or prosecution,
criminal as well as civil, in law or equity, touching or concerning

280 the

All monlps, Ac,
aaiil rJKlits 1)0-

loiiiifiiig to the In-
stitiitioii vested
in tho Trustees of
each Institution
for the tinie lioing
for the iK'Tieflt of
the Institution
JHid the respect-
ive depositors, <5;o.



All poraons hav.
iiiK received mo-
iiifsi iH'IdiijfiriK to
iMclll.stitlltidll to
a<^('(>unt for tho
Niuiie.

i & 6 Vict. nxrmoB^ daxks vvuuo act. Cap. 32, 1841.

a«d may in all cases conirni^^^
foresaid of such In'titmion sun an M ^'"''^7'^; "^''^ "'" ^''^''"

picmlcd. in hi., her" r hS nro
'
r n^.^

'"'''' ''''^'' ''"'' ^'^ '"»

'rrustecs of such InstitutL^whhn.^? f.'"''
?'"*''• ^"^ '^'^^^^''^ «*•

«uch suit, action or pr« description; and no
by the death of sucrperson or ntsnn ^T"^'""«^

«•• abated

from the office of TrusteeTTruKr ' % *'"
?!"

't*^'''
'•«'""^«'

rfiall and may bo pi^ceed^d in bv tV'
'^^^^^^^^^^

Trustees in tL proper namfl ^
° succecdmg Trustee or

commencing the^ aS'J, any law usaT
"^ '*'' ^'''''\''' P^'-^«"«

notvvithstandinir . Zi lr7 '
''?.^° *''* ^""^'^"^ *" the contrary

menced in his or tL^^ «! ° ''^^"'" o'" «"'t had been com-

relating to the same his h^^ J^liU . ^f^?'' ^^ ^^ any securities

tratorsrcuraiors and 'as gSs or o her' t'T '"''"'°'"'"^' ^^"^'"'«-

pectively, shall, upon dSn'rl L« V •

^^""^ representatives, res-

Sf the committee 7suchLiru?fon '"T"""'' .°'
^^^i^T

^'"'^

authority as aforesaid or nf.nv' ,
^ ^"^ "'^^'''^ delegated

gers thereof, give 'nW [0^^^^^^ """'^'"^ "^ ^^'« ^^^"a-
Lh commiltfe ^r'otfe amhl 'y^^s'Sl^^ TT V°

same, to be exaEd amlalin ^ "o^^^^fed to receive the

Committee or Xlgers^Lpcdvelv'^^'?'^^^^^^ V *'^^ «^'^

maud pay over all thTl^TerrS^^^ ^and assign and transfer or deliverall "fcurifies effp^
' ^"f''

papers, or iunds taken or standinjr in his or^hp rl '' ''''°^''

as aforesaid, or being in his or tlllTj 1

^^^'^''^"'^ or names,

person or persons as the said r.^
J'ands or custody, to such

Institution shaS appoint and i^T'^'T °' ^^^^'^'S^^^ of such
to deliver such accTn^'oV toty ov'r stcK^n-"''^^ f ^^'"^^^

transfer or deliver such'securit^es effec s ^0^. n
'' °' '° ^f^^

tion to the JuSe of the Snn!'- rV""^ H^'"^'
^° ^^^ibit a peti-

™ate such o,,,„ ,LL. upofS", S^aSooLS^t
to

\i

J|.



4 & 5 Vict. SAviNoa' bakes public act. Cap. 32, 1841.

to such Court in their discretion shall seem just, which order
shall be final and conclusive; and all assignments, sales and
transfer made in pursuance of such order, shall be good and
effectual in Law, to all intents and purposes whatsoever.

Property in Sav-
ings Ranks to
descoud to heirs,

executors, &c.

VIII. And be it enacted, That all property, rights,

titles, privileges and immunities which shall arise

or accrue to any person or persons under this Act,
shall pass and descend to the heirs, executors, administrators, or
assigns of such person or persons, or to the curator of the estate or

other legal representative of such person or persons, according
to the Law of the part of the Province, relating to real or pprso-

nal estate in which any such Savings Bank shall or may be
established.

Trustees may in-

vest monies in
any incorporated
Banlt

i
but not

vritli a private
Banker or on per-
gonal security.

IX. And be it enacted, That it shall be lawful
for the Trustees to invest any monies not exceed-
ing three quarters of the whole sum deposited in

such Institution, at any one time, which shall come
into their hands by virtue of this Act, in any De-

bentures issued under the authority of any Act of the Provin-

cial Parliament of either of the late Provinces of Upper or

Lower Canada, or of this Province or in any Bank Chartered by
any Act of the Legislature of either of the late Provinces of

Upper or Lower Canada or other public security in this Province,
therein to avail for the purposes of this Act ; but it shall not be
lawful for the said Trustees to invest any such monies upon per-

sonal security ; such sum or sums of money only excepted as

shall from time to time remain in the hands of the Treasurer or

Treasurers, to meet the necessary expenses and exigencies of the

Institution, which may be vested in such personal securities ; and
should it appear upon due examination at the general or annual
meeting of the Trustee* duly called for the inspection of the

Accounts of any such Savings Bank that after payment of, or

after due provision is made for the liquidation of all debts or de-

posits, and all interest due to, or arising thereupon, to depositors

or others, there will be any surplus profit or interests, it may be

appropriated, and paid over to any charitable Institution in this

Province by Law established or incorporated : Provided that the

vote to make such appropriation be carried in the affirmative by
not less than three-fourths of the Trustees present at the meeting.

X. And be it enacted. That where provision

shall be made by one or more of the general rules,

orders or regulations of any such Institution, and

filed as hereinbefore required, for a reference by

arbitration of any matter in dispute between any

such Institution, or any person or persons acting

under thein, and any individual depositor therein,

Wlicre no pro-
Tision is made by
any Ktnu-ral rule,

Ac. matters in
dispute may be
Btibiriittcd to

Ai'bitrators and
the award shall
be final.
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Wlienovor a
trnnseript of the
rules, &c. sliall ba
deposited with
the Clerk of the
Peace for the
District where
such Institution
is established,
Buch transcript
shall lie signed br
two Triisteca of
such Institution.
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or any executor, administraicr. next of Um nv «vo^% r
deceased depositor, or any person oln,-^;^; I

^'^^^•t^'' of any

administrator, nex of Wn ^or orP^t ?^ ^"^ ^^. '"^^ executor,

case the matter so in dis^utrshalfbtr;'^^ ^"^ '^^^^^^^ '^"^^

or arbitrators as shaH ha^rLen im.H '^^^ s"ch arbitrator

rules, orders or re^ulSs of .n^T t'.T^'"^ *^ *^^ g^"^^^l

award, order, or dclern na ion Si !"''^^"*^«"
'
^"d whatever

ixue purport and r^^^ugTVrlsl^^^^^^^ '""l
such Institution, shall be bindinrr «nt ? ^^^ regulations of

XL And be it enacted, That whenever a tran

r.S;em L'i?"'"?
^"^' reguirtio^'s^orX

management of any Institution requirincr thebenefit of this Act. shall have been, or fall bedeposited With the Clerk of the P^ace for theDistrict wherein such Institution shall be estab!
ished, pursuant to the directions of this Act such
tonsci-ipt shall be signed by two Trusteefof such

fcreo7asTh:il br.fV™ ""^Kf
''' 'T^""P'' "' -"^ Par o.- pt s

oftS Act PiovIhT i''™'''\'°
*" '™^ intent and meaningm "lis Act iiovided always, that such Justices

shall sigmly such rejection ov disapproval of any '"»'"

™r.rarrip t t'-^^^'l""
'^"'"^""- -"'--din

«i.,erpp„Sst^hilrSe xto,:^^^^

shafl";.of
"1^" " '"''^!;^' ^^'^ *^^ «^'d Trustees

snail not leceive on deposite, for the use and No depositor to
benefit of denosifnrs nmr lov,v«„

^ u-^c aim imvenioie than

hunHrP,!
' "'-''P'^^o'^S' any larger sum than five f-ooattiu, same

. ]...,.!,n,:., cii thu b*ame time, of anv onp
-•"•' "•"i-iwait.

depositor other than a religious or charitable'c^poratiou.
***

XIII.
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Tnistecstolaya
detailed n<Tount
of all monies de-
posited, the num.
berof the de-
positors and the
securities in
which the monies
are invested, &c.
before the Legis-
lature.

14 & 15 Vict. savings' banks act coOTiinjEj). Cap. 55, 1851.

XIII. And be it enacted, That within the first
fifteen days of each Session of the Legislature, the
said Trustees shall lay before the three Branches
thereof, a detailed account of the number of
depositors, the total amount of deposites ; the
amount invested in Bank Stock, specifying the
names of such Banks; the amount deposited with

Qf 1 .^
Banks on interest ; the amount secured by Bank

ptock, specifying the name of such Banks, the amount vestedm public security, or loaned on the pledge of such public security;
specitymg the nature of such public security ; the amount of

Amount. ^^^^ ^" ^^"^ 5 the total accrued interest for the

u r • •
y®^^' ^"'^ *^® annual amount of the expenses of

the Institution
; all of which shall be sworn to by the Treasurer •

and the Trustees or a majority of them shall make oath, that
tne said return is correct according to the best of their know-
ledge and behef.

Duration of Act ^l^' ^^^ ^® ^^ enacted, That this Act shall
continue and remain in force during ten years,

Jrom and after the passing thereof, and from thence until the
end ot the then next ensuing Session of the Legislature, and no

PubUcAct J
^^- -^"^ ^^ ^^ enacted, That this Act shall be

deemed a Public Act, and shall be judicially taken
notice of as such, by all Judges, Justices, and other persons
whomsoever, without the same being specially pleaded.

SAYINGS' BMKS ACT CONTINUED.

CAP. LV.
AN ACT TO CONTINUE FOB A LIMITED TIME AN ACT INTITULED, AN ACT TO

ENCOURAGE THE ESTABLISHMENT OF AND REGULATE SAVINGS BVNK8
IN THIS PROVINCE.

[Assented to, SOtJi August, 1851.]

Preamble.
TITHEREAS in and by the Act of the Parlia-

TT ment of this Province passed in the
Session thereof held in the fourth and fifth years of Her

Majesty's Reign, intituled An Act to encourage the
establishment of and regulate Savings Banks in this
Province, it is amongst other things enacted, That

said Act should continue and remain in force during ten

4 & 5 Vict., c. 32,
Cited.

the
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no longer
; and whereas it is exDedfenMh/f t ^'§"^l^ture. and

be further continued for a limi'edtme Be i tl'^'^
^''

'"i*&c That so much of the said AraJ IM '^''''' ^""^^^''

duration thereof as aforesaid, shall be anH J? SaWActcon.
^me is hereby repealed; and thai the' sdd let

^^^
shall continue and remain in forrfi Hnr,n^ «
after the passing of this AcraSorthLS^S'thr
the tnen next ensuing Session of the LegSe^^Sd n'o fonge^rf

BILLS OFEXCHANGE AND NOTES^ ACT, (C.E.)

CAP. XXII.

FOEEIGN BILLS. IN CEETA^rcS'cSrS?.'^^"^' ^^

iJssented to, 30th May, 1849.]

W^i? r"^® i' '/
expedient to revise the laws

relating to Inland Bills of Exchange and ^^^"«-
Promissory Notes, and to rpnH<»r ^,^..« ^^ ,

thereof, and the p^a^SoeLTatS SetT "? P"'''«»8
&o That on an'k fen. the diy tSe„L A„r

"' '°"°'^'
*all come into force, an Act of the Parliam«„V„r ^o'au.M
Lower Canada, parsed in the thw/iufc ^f ^S."-

*»
he Reign of King George the ThiJd, intifu^d 1 A^ ,„ f ;

If. And be it enacted, That any Bill drawn orNote made payable to the order of any peS^ orto the order of the maker or drawer thereof shall

III. And be it enacted, That when the wordsw/«e rec««erf shall be expressed on the f^e of

bee^n ;il°- ^T' ^"'"^ ^^^" ^^ presumed to havebeen received on everv sunh EiM ->• V'^x-^
-^"

dorsement thereon, for'the amount'thereJf '"*
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12 Vict. ExcuANQE AND NOTis' ACT, (c. K.) Cap. 22, 1849.

Acccptanco of a
Bill inuiit be in
writing on such
Bill, ice.

Days of prace
allowed.

IV. And be it enacted, That no acceptance of
any Bill shall be sufficient to bind or charge any
person, unless such acceptance shall be in writing

on some part of such Bill, or if there be more than one part of
such Bill, on one of the said parts.

V. And be it enacted, That three days of grace
and no more, next after the day when such Bill or

Note shall become due and payable or after the day when such
Bill shftll be presented to the drawer thereof if drawn at sight,
shall be allowed for the payment thereof, and shall be reckoned
to expire in the afternoon of the third day of the said days of
grace, unless the said third day shall fall on a Sunday or holy-
day, when the next day preceding not being a Sunday or holy.
day shall be the last of the days of grace ; anything in any law
or usage or custom to the contrary notwithstanding ; Provided

ProTiso.
always, that nothing herein contained shall be
construed to entitle the maker of any Note payabU

on demand to any days of grace, or to prevent the holder of any
such Note from demanding payment for the same at any time,

and protestingfor nonpaymentwhenever the same shall be refused!

VI. And be it enacted, That the non-payment
of any Bill or Note after the maturity thereof, and
on or before the last day of grace, shall ipso facto
entitle the holder to recover from the party liable

on such Bill or Note, in addition to the principal
sum thereof, legal interest thereon from the last day of grace,
whether such Bill or Note be protested or not.

^"deem^°**'^'-*°
^^^' "^"^ ^^ ^^ enacted. That every such Bill or

»bioftmera?i^' Note shall be deemed and taken to be payable

pralcTis^sSitted generally, unless it is expressed in the body thereof
therein. that the same is payable ai a Bank or other place
(*only, and not otherwise or elsewhere) ; and every acceptance of

Proviso : what a Bill shall be deemed and taken to be a general

lenemfSt?* acceptance, unless the same shall be expressed

Sne.**^"^" *° ^^ payable at a Bank or other place only, and
not otherwise or elsewhere ; and the acceptance

on such Bill and the promise on such Note so made payable at a
Bank or other place (only, and not otherwise and elsewhere) as
aforesaid, shall be and be taken to be a qualified acceptance ol

such Bill or promise of such Note ; and the acceptor or maker
shall not be liable to pay the said Bill or Note, except in default
of payment when such payment shall have been first duly de-
manded at such Bank or other place.

SSttSp^tt. T^"- And be it enacted, That whenever any
^fornon-ac- Bill shall be refu.sed acceptance by the drawee
' thereof, the same may be forthwith protested for

(• Eepe.ied by Cap. ^ 1860.) non-acceptance?

Non-pajTncnt of

a Bill or Note on
last day of Krn«e,

to entitle holder

to recover inter-

est from that

day.
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may insist on immSiSenavmeJfrr^v.'''"'!''" '"''''«' ""'™f
•ue lor and recover the amS^flTK ''«=»'!' Pa""". and may
est, as if the samfhadS ""d iJt '" """' °T" ™' '""'-

men,
,
Provided alwr^thatthTn dtZ'r^?' '"' """-P^^-

be made in duplicate bv one Ct-Z S^ * '^f"
ta'y^.ffleient.

rf a copy of the Bil or LTe a^dltTJnS
'^'^ ""' ^" '^' ^>^«^

or countersigning Notaf^anrno^r^^^^^^^^^^
sary lor the perlectino- of anv «oi •:-i^"^f?'

^'^^'' ^e deemed neces-

made or given b^ uc^ Sv^^^ .^^^
protesting, or notice

contrary notwithstanding. ^
'

"^ ^^'^' "'^^" °^ «"^t«™ to the

X. And be it enacted, That every noting fornon-acceptance of a Bill shall be maSe ufderAZ ! '".'^^'"'^ "P°" '^' '^a^k of a copy ^fthe Bil and endorsements, and filed and kept ELnrecord by the Notary noting the same; and uTn
LTIvSvBmor^r"^^'' ''^-on-acolU^:, ^^^^-^

^S^;^eni:?rr^i:-^^^
noting and protest, and his fees and Ph«!^' ^ *^^ ^^^^ ^f the
thereto his initials, and he usual iSf;.^"^'^^" ^"^«°^

office: Provided always, th^tThUTfiiSf
for non-acceptance shall afterwards be protested

"'°^--
for non-payment, it shall not be necessarv to !vV a
non-acceptance, b. the notin^S the^dL /if""^

^^P'^^"«^^<>r
name of the Notary bvvehnm r« .^ ® ^''®''®°^' ^ith the
«a.ed in the b^i/JJth^p^Strt'fo: ron."^^*4f

"'^''' *"« "^

ent|fed1sL'?,^Tr;itrtr.^^^^^^^
or for non.navmon* oU«ii u J """ **^ccptance ofprotestfomon.ui lor non-payment, shall be deemed sufficient if

»<'«ptance, or
«UCh notice be given to sn^h nnrf,, ^ ,P " "on-paj-ment.

at his residence.^ or Zalffl ^If^^^^^y or ^- -"^e-

death or absenceThis Si^^^^^^^^^^
^«d in case of

or if the said notice die^d'^^S lltTyj\^'' "f
^^"^^^

nearest Post Office communicating ^UhThJ..^^^^^^^^^^^
'^^

place

Notinfffornon-
ac;r(.ptanco of a
oill to bo made
undnrneath or on
baokofcopyof

As to notes pro.
tested.

'ii m

'-J

1' 1

1

Jll

M "if"

I

1
"'""
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< ;!

,4i-._,

Duplicate protest
of Bill or Note to
be primafacie
evideuce in C. E.,

place of business aforesaid of such party, and the postage thereoQ
be pre-paid ; and like notice given to the duly appointed and no-
tified assignee of the bankrupt estate of any bankrupt party, liable

on any Bill or Note, shall be as valid and effectual as if such
notice had been given to the bankrupt personally, or at his resid-

ence, office or usual place of business, or through the Post Office

Proviso as to as aforesaid ; Provided always, tnat in such cases,
bankrupts,

^jjg gjjj gjj^jj j^g^^g j^gg^ drawn or endorsed, and
the Note shall have been endorsed by the bankrupt, before the
issuing of the commission of bankruptcy against him.

XII. And be it ei.i' 'hat the duplicate pro-

test and duplicate noi . aforesaif*, with the ser-

vice ofsuch notice duly attested under the signature
of the protesting Notary, shall be deemed and

taken by all Courts and by all persons, and in all places within
Lower Canada, to be primd, facie evidence of the truth of the
the matters in such protest and notice and service thereof re-

spectively set forth as matters of fact ; and the same faith and
credence shall likewise be given to all copies of the same, attested

in like manner to be true copies of the originals thereof remaining
of record in the protesting Notary's office.

^"alScFiSi TVT-™''
^^^ ^® ^' enacted. That every Bill and

place, to be pre- Notc, payable at such Bank or other place, shall

menfaUhSt^" ^6 presented for payment at such Bank or place
place. only ; and every Bill and Note payable generally,

shall at maturity be presented to the acceptor or maker, either

personally or at his then residence or office or usual place of busi-

if payable gener- ncss ; or if presentment for payment of any such
'"^- Bill or Note payable generally, cannot be made
to the maker or acceptor as aforesaid, by reason of his absence,

and not having any known residence or office or place of busi-

ness, at or in the place where his Acceptance or Note bears

date, by reason of his death, then such presentment for payment
of any such Bill or Note shall be deemed good and sufficient if

made at the residence or office or usual place of business of such
acceptor or maker, or at his last known residence or office or

usual place of business, in the said place where the Acceptance
or Note bears date.

SrSefted S"^
XrV. And be it enacted. That if at the expira-

tho expiration of tion of the forcuoon of the last day of grace any

thetoX'of' Bill or Note shall be unpaid, the holder thereof
B™*^' may cause the same to be duly presented for pay-

ment, and in default thereof to be protested for non-payment

;

Pj,^j^^
Provided always, that no presentment and protest

for non-payment of any Bill or Note shall be suffi-

cient to charge the parties liable on such Bill or Note, unlsss
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acceptor or makerSJs The hoK h^f
'"'^

axid effect, although the liab litv ofthltf'""''""" ^" ^"" f^'-ce

charged from the want ir lleLl^^^ "^^y be di».
protest.

^^ "legality of protest or of notice of

BlbecoLdulVeMle'^^^^^^^^^^
notification of the appointmenf nf "^ P''^''*'

the estate of the accenfnr n. ? ^" assignee to .. ^.__ ^
nnder a commission ofbaXun^cv'

""
t'^^"''^'

~a&-pV
«entment for payment of surfc'??'.'^ ^^"'"f

'^'™' '^^ P'^'
to the bankrupt personally or a M ' ^°? ""^^^ ^« "^^^e either
place of business, or to the ass.VnP.

'^''^«"ce or office or usual
or office or usual^lace of%„£ P^n^^^^^^^ ^^' --^^'denoe
be as valid and effectual as if thl ^ ^ ^""^^ presentment shaU
to the bankrupt personal y or at^^^^^^^

had been made
place of busiies?; Proved, howevrr fharr

'^'^ '' ""'^^
acceptance of the Bill nr thJ ,

.^^®'^». ^nat the „ .

shall have been effected beforT^.S'"? °^ '^^ ^°*«

against such acceptor or ma!ker.
'''"'"^ "^ '""'^ commission

XVI. And be it enacted Tho* „

»«« of protest for":o^a4l„7orToalf "—'"«
ment, if made within three dav« »! a

non-pay. service of notST
upon which such Bm or NoTshal f''

'u'
^^^

have the same force and effect as if 1,.^^
^^^'^ protested, shall

yon the day of protesting th? slC E^^^ ^'^ ^''^ «^
always, that nothing herein shall Hp^ ',™ded Proviso.

for protesting any liil o7N<^ttreinXv?d1d!'
'^^^^^ *'^ ^^"^

XVII. And be it enacted Thof .m ,hall be noted for ^J^acoIp^^n^ri'XJ, 71

^^ .ee« ^tJ:,f—^TtitK?t^^^^^^^

fcvf^""« to the p?ot:tlt.i*tL :
^^!»-"

ouis and JVotes. together wi«h fh- - -- """"g oi ing.proto8(iins.

2QQ
^ i'WHiages prepaid *«•

Not requisite to
serve notice of
noting for non-
acceptance.

Proviso: if after-
wards protested
for non-paymeat..
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m

i
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12 Vicfc. EXCHANGE XTfD NOTES' ACT, (o. E.) Cap. 22, 1849.

upon notices deposited at any Post Office as herein provided for,

shall and may be claimed from the holder of the Bill or Note by
the Notary or Justice performing such duties, and shall be reco-

vered from such parties thereto as shall be liable for payment of

the same.

XIX. And be it enacted, That every person who
shall represent himself to be a Notary for or Justice

of the Peace in Lower Canada, and who shall act

at such in and about the protesting of a Bill or

Note, or in and about the noting of a Bill, not being such Notary
for or Justice in Lower Canada, and being convicted thereof,

shall be deemed and taken to be guilty of a misdemeanor, and
shall be punished by imprisonment for the space of not more than

six months.

Penalty on an tin

qualilii'il person
noting or protest
itiK liilU and
Notca.

XX. And be it enacted, That in places where
the holder of a Bill or Note shall be prevented

Justices of tho
Peace where
Uiereare no No-

iwte an^'^protest ^0^ employing a Notary, by reason of their being
juus and Notes, none resident practising therein, or by reason of

the absence or disability from sickness or otherwise of such No-

tary, it shall be lawful for any Justice of the Peace duly commis-

sioned aud sworn in Lower Canada, to make such noting and

protest and to giv^e notice of the same ; and all such acts done

by any such Justice shall have the same force and virtue as if

Prorao- ftu'ts to
*^® same had been done by a Notary

; Provided

he stated in the that such Justico shall statc and set forth in the
Protest, c.

body Or preamble of such protest, the particulars

and reasons wherefore the same could not be done and performed

by a Notary ; and a certificate and duplicate copy of such protest

or noting, containing such reasons, under the hand and seal of

such Justice, shall be deemed and taken to be sufficient proof in

any Court in Lower Canada of the truth thereof.

Discount mny bo
retained at timo

' ui' discounting.

XXI. And be it enacted, That in the discount-

ing of any Bill or Note, it shall be lawful for any

person to retain, receive or charge the amount of the discounter

interest upon the principal sum therein specified at the time the

same shall be discounted or received.

Commission may XXII. And be it cnactcd, That it shall be lawful

(UtfoVtodiscount ^^^ ^^V pcrsou who shall discount or receive any
in certain cases. Bill or Note payable in Lower Canada, but at a

distance from the place wherein the same shall be discounted or

received to charge, retain or receive over and above the legal in-

terest upon any such Bill or Note, a commission sufficient to de-

fray any agency, expense or exchange attending the collection

thereof; and the holder shall, notwithstanding such commission,

have the same right to recover the full amount of any such Bill or

Note, with any interest thereon accrued after maturity and pro-
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test, as he wcu d have had if nn
charged, retahied or received the?euTon'.p''" -Tf"'' '^^^ ^^^en
always, that such commission halUn no wT'^''^ ^^''^l-

-**"
ceed the rate of one per centum ,,nl 1 '^^ ^^- "''"'''^ ' ""' '*»*•

Note.
^'' ^^"^"'n "Pon the amount of such Bill or

AAlii. And whereas bv lai 11

assurances whatsoever for tlTe nnv
''"^'"^^^^ ^"^ ^"'"•

usurious consideration are utteHv S • T"7 "'^''^ ^^^ an
course of mercan tile tnnJnf:^ .

' ^"^ whereas, in thp
into the hands o? perSs whSv^T'^^^^ ^^^""^'-^ «ften pass
any knowledge of?heogiSeLdUion\'7"''^'^^ same wirfou
given

;
and the avoidance of .n.h-^?'' '"''^'ch the same were

^.«>^. endorseesStiltSS
fco^feSerThrt^^^ P^-«e l'^'^^

'^^'-

U^A^
'"i^icu,

^ flat no Bill or Note thnf ol,oll l^swionsronsid-
be drawn or made aftor +1. "' .^^oii' teat shall tnitiion not to

shall, thoughSyW tn'SZ'r^I''" ^^' ^^^
ous consideration or nnnn «« ^ " °^ ^" "S""- «'ti'out uotiJe.

hands of an endre;rLThe"™/ aTf ^' ^^ -^^ in the
dehvery. in the hands^f a perLn who ^haTl h

^'"^"^^^^^ble by
same as bearer for valuable conskleTatLninl^'^" ^^^"''"^^ the
or bearer had, at the time of discSii ^0^ n

'' '"''j ^"'^"^^ee
ration for the same, actual Imovv'eS harsS'??.f"'\^«»«iJ«^-

i^roSafr ^- - --"-Soi oVT^^^^^^^

TYTV 1 Ji .
cap.80.iSB,. ""

hold to bail, and mZl'wut ProTet°Stf'"'^ ""«''™' ««
10 designate such person bv the «™„ -:• , P''*™''™ ""him
^.traction of his Christiantameo^firstZe'.'""'' °' '=""" "
of stating the same in full.

' "'™'' "« "iMnes, instead

provided for, recourse sS be hid i^Sl r'^t'-'^'lowerCanada, to the Iiw. „„ , '
^""''s ""

-'o-ina m .ux 30 at the time of the oassino- nf ft •
a

"^'^ ^^^s of
29 J

"^ ine passing of this Act ; Provided

alwayi^

Iriacfionson Bills
anajVotesinC.B
recourse to be had
toEiifflish laws,
irthelawofC.Ii
bo silent

; and a«
to tlio evidence
IQ all cases.

I T I

'

'J

J' r

k'

-M

W^m m
9HEv\ 1
Hp ^1
f^Hf^: ' .

^^^^^K|' ' '
f^^K '• m
^^^B- m



12 Vict. EXCHINQB AJTD WOTIS' ACT, (o. s) Cap. 22, 1849.

PtoyIso, always, that Bills or Notes made or endorsed by

persons not traders shall be subjected, in matters of proof thereon,

to the said laws of England ; and provided always, that nothing

herein contained shall be construed to debar the parties to such

actions and claims, from examining each other upon of interro-

gatories sur fails et articles, or upon the serment dicisoire^ or to

debar the Judges of the Courts from deferring to any of the paN

ties to such actions and claims, the oaths known as the jura-

mentum judiciale, or juramentum supplelorium, and the jura-

mentum in litem.

wiiBtshaiuw XXV!. And be it enacted, Thf«t none other

iS'rAcT
"'"^"

than the New Year's or Circumcision day, the

Epiphany or Twelfth day, Annunciation day. Good Friday, As-

cension day, Corpus Christi day, St. Peter and St. Paul's day,

All Saints' day, Conception day, and Christmas day, the anni-

versary of and day fixed to celebrate the birthday of our Sove-

reign, and any day appointed by Royal Proclamation or by Pro-

damation of the 'Governor General or Pe—on administering the

Government of this ''rovince, for a Solemn Fast or as a day of

Thanksgiving, shall be deemed and taken to be a holy-day within

the meaning of this Act.

XXVII. And be it enacted, That wherever in

this Act, with reference to any person, matter or

thing, any word or words is or are used, importing the singular

number or the masculine gender only, such word or words shall

be understood and construed to include several persons as well

as one person, females as well as males, bodies politic or corpo-

rate as well as individuals, and several matters or things, as well

86 one matter or thing, unless it be otherwise specially provided,

or there be something in the subject or context repugnant to such

construction.

XXVIII. Repealed. {See Section I. of the General Banking

Law, page 257 in this work.)

XXIX. And be it enacted, That the several

^, .„„ .. notings, protests, notices thereof, and services of

notice hereinbefore mentioned, shall be in the forms of the

several Schedules of forms to this Act subjoined.

K Biu drawn XXX. And whercas it is expedient to make pro-

"'"\^ vision for certain particulars in Foreign Bills of

Exchange ; Be it therefore enacted, That all Bills

. drawn abroad upon any person in Lower Canada,

or payable or accepted at any place within Lower Canada, shall,

as to all parties resident therein and liable on such Bills, be sub-

jected to the provisions of this Act with respect to the days of

"Tace for navment of the same; and commision and interest

° '"
*
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fe;ra:c;^\'d'^^^^^
-^ -h Bms for „on-ac-

such protest.
P^^^^^n^' and the notification and service of

&to force, shall be MdT^d taken t^'belh" ?l'A''
^^^" ^^'^^^

charged if no suit or action is hrn^,Iw.^'°'"^^^^ P^^'^ '^"^ dis-

next after the day on which suclS 'T°"' Y'*^^"
^^^ y«ar«

and payable, anrall sSS anrN^t"'"' '*'f '
^^'^^^^

when, or to be made after thri.fk,."*^' ^^'^^ ^^^^ »°t due
held and taken Tobe absolutl nniJ^ ?T" i"^°

^°''^^' «^^^" »>«

suit or action is brought theJeo^whhlnr^'''^^'*^"^/^ "° «"°»^

oa which such Bills ofN^nVS^au^^^^^^^^^^^
XXXII. And be it enacted. That thi«j Ant ci,„ii

commence and take effect on anH frnJVu ? Commoncemoai
day of August next. afterThepas'ngtof!''"' """''

.£ w'S.^^
"«•"-«« ^"'' --^«''. H & 10 Tlct.. cap. 62. 1851, page 29,

SCHEDULES.

FEES AND CHARGES.

For presenting and notinfr fm. «,.„ .
^ s. d.

in.;d Bui of E,„c:raS\::prrrLroi:

For making and furnishing 'the' 'holder* 'o'f'anv' R:n*
" ^ ^ ^

Note, with duplicate Copy ^anv LnJf^^ ^'" °'*

acceptanceorL-payS^lh^lg^^^^^^^^^^

endorS.?f.???°^f!^^^ "P- ^^« ^-wrand

copy of the same, to an endorser or drawer ^
o «

sixpence forlTprol^LS^^it,? -f'^^^ shillings and
shillings, if wi^thm twoT!

'°'^^^^^'^f within one league, five
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12 Vict. ixonA-KQE KTfx> notes' act, (o. e.) Cap. 22, 1840

No. 1.

NOTING FOR NON-ACCEPTANCE.
{Copy of Bill and Endorsements.)

On the 18 , the above Bill was by me,
at the request of

,
presented for acceptance'

to E. F., the drawee, personally (or, at his residence, office or
asual place of business in the city, town or village of

^)

and I received for answer, '• "
; The

said Bill is therefore noted for non-accoptancc.

A.B,
Not. Pub.

, 18 .

Due notice of the above was by me served upon
J
p

'

}''

*^®
j endorser, j

Personally, on the day of

{or, at his residence, office or usual place of business in

,) on the day of
,

{or, by depositing such notice, directed to him at
,

in Her Mjyesty's Post Office in this city, town or village, on the

day of , and pre-paying the postage
thereon.)

A. B.,

Not. Pub.

f 18 .

No. 2.

Protest for non-acceptance or for non-payment of a Bill payable

generally.

{Copy of Bill and Endorsements.)

On this day of in the year

18 ,1, A. B., Notary Public, for Lower Canada, dwelling at

in Lower Canada, at the request of

did exhibit the original Bill of Exchange, whereof

a true copy is above written, unto E. F., the \

"'"^'^^^^
I thereof,

( acceptor
)

'

personally, (or, at his residence, office or usual place of business

in ,) and, speaking to himself {or his

wife, his clerk, or his servant, &c.,) did demand S

acceptance
'

(
payment

thereof; unto which demand |^ |
answered," ."

Wherefore I, the said Notary, at the request aforesaid, have

protested, and by these presents do protest against the acceptor,

294 drawer



business in

12 Vice. «c„AK„, ^ ^„„, „,^ (^ , ^ p^^ ^^_ ^^^^

..come f„rwa„t„f
j
-op.ance

j
„r,„^ ^_^^^ ^^^^

P «""

All which I attest uncfer my sigmuure.
(Protested iu duplicate.)

A. B.,

Not. Pub.

No. 8.

( Copy 0/ /?/// and Endorsements.
)

On this
jjjjy

fl

18 ,I,A. B., Notary Public for Lower Canada, t^.^^
,'" Lovver Canada, at the request of

,
did exhibit the original Bill of Exchange

whereofa true copy is above written, unto E. F., the I
^'^^^'^e i

thereof, at k„- .,
'

.^ /
acceptor

the said Bill is payable, and ther^^Telte''"'' ^^^^^ "*^^^^

did demand \
acceptance ) „ , ^ .

, , .,

*

"
I payment °^ "^^ said bill

; unto which demand
he answered, "

,,

Wherefore I, the said Notary, at the rennp^f nf» -j v.
protested, and by these presents^ do protest^^r^LfZ''^^'

^^^'

fctrrTSie^thtr^^^^^^^^^
e^change, re-excha^nge, lr:^TZ:!^Z^^:^^^
present and to come, for want of| ^^^^eptance )

'

All L- . T 1 payment (
of the said Bi.

All which I attest under my signature.
'

(Protested in duplicate.)

A. B.

^

Not. Pub.

No. 4.

P.OT.ST for non-payment of a B.l,. „„™, bu. not pr„to.fed, kr
non-acceptance. '

&e.,» c™&.,-„4, „, ,•„ Ife fo,,
„„™*„ Ami ai e„™-ds, on,

between

Im
k 1 •*!

< 'I

)'J'

ft

"^3

.' ' i

J" '<;. .a
"5

'I ;

' (I
'^11

^n^ 1 1

HHMAw , ,

»f»lW W!)i
'.7

^ 1 1

1

* .^

Hr •tj
!8r?j

, '^f

^

'
"1

.»



12 Vict. BXCHANGB AND KOTES' ACT, (0. B.) Cap. 22, 1849.

between the words " did exhibit," the word " again ;" and, in a
parenthesis, between the words " written unto," the words (" and
which Bill was by me duly noted for non-acceptance on the

day of last.")

But if the Protest be not made by the same Notary, then it should
folloio a copy of the original BUI and endorsements and noting
marked on the Bill,—and then in the Protest introduce in a
parenthesis, between the words " written unto," the words (" and
which Bill was on the day of
last, by

, Public Notary for Lower Canada,
noted for non-acceptance, as appears by his note thereof marked
on th6 said Bill.")

No. 5.

Peotest for non-payment of a Note payable generally.

{Copy of Note and Endorsements.)

On this day of in the
year 18 , 1, A. B., Notary Public for Lower Canada, dwelling
at

, in Lower Canada, at the request of

did exhibit the original Promissory Note,
whereof a true copy is above written, unto
the promissor, per?onally, (or, at his residence, office or usual
place of business in ,) and speaking to himself,

(or his wife, his clerk, or his servant, &;c.,) did demand payment

thereof; unto which demand
j J^

[
answered,

«

."

Wherefore I, the said Notary, at the request aforesaid, have
protested, and by these presents do protest against the promissor
and endorsers of the said Note, and all other parties thereto or

therein concerned, for all costs, damages and interest present and
to come, for want of payment of the said Note.

All which 1 attest under my signature.

(Protested in duplicate.)

A. B.,

Not. Pub.

No. 6.

On this

Protest for non-payment of a Note payable at a particular place.

(
Copy of Note and Endorsements.)

day of in the year
I, A. B., Notary Public for Lower Canada, dwelling at

, in Lower Canada, at the request of

did exhibit the original Promissory JNote

whereof a true copy is above written, unto ,

396 the

18



12 Vict. xxcHAKos AND KOTis' ACT, (c. B.) Cap. 22, 1840.

the promissor, at Ko;«„*i, .- ,

the said Note is payable, and th'eJ:"s& r'^'^^^^^
^^^^

^'swreV'
''^^'^^ ^' ^'^ ^^'^.^^^'^ -^° which demand, he

?r^^ed!'::AX^^^^^ -^"-t aforesaid, have
Ld endo;sers oHhe saiK^ .n7 n

'1^^^'"'* ^^^ promissor

therein concerned fya^lcoJ^'il
^" other parties thereto, or

and to come, fortint o/ pTym;ntTtfe\^^^^^^^^ P--^
All which I attest under my signature.

(Protested in duplicate.)

A. B.,

JVot. Pub.

No. 7.

Notarial Notice of a Noting or of a Pm+^cf r
or of a Prnflo* I-^

Protest for non-acceptance,or 01 a Protest for non-payment of a Bill.

^^^

(Place and date of Noting or of Protest.)

To P. Q., (the drawer.)
at

Sir,

Your Bill of Exchange for £ jatedat

r , c sight r^-^-'^^'^^^^^^^'^-p^^^^^^^days after
j

^S^^'
j
was this day, at the request of

'^y
1 ptted I

hy me for
j^p-Pf-

|

A.B.,

(/-/ace anrf date of Noting or of Protest

)

2nd.
'

To C. D. (endorser.)
(orF.G.)

at

Sir,

Mr. P. Q.'s Bill of Exchange for £ ,,,,,,,
. , ^ ^ ^ ^ "Pon E. F., in your favor (or
" f-- of C. D.,) payable days after J

«'f
t, )J

you endorsed, was this day at the request of ^
''''' ^

'

'^"'^
protested ^y me for S

"O'^-acceptance. )

(
proiesiea

) ^ non-payment.
J

ii..

297
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12 Vict. EXCHANGE AND NOTES* ACT, (c. E.) Cap. 22, 1849.

No. 8.

Notarial Notice of Protest for non-payment of a Note.

{Place and date of Protest.)

To
at

Sir,

Mr. P. Q.'s Promissory Note for £ dated at

the
( days i r ^

payable < months > after date to < ^^ > or order
^on )

^E.F.
^

and endorsed by you, was this day, at the request of
duly protested by me for non-payment.

A. B.,

Not. Pub.

No. 9.

Act ofNotarial Service op Notice of a Protest for non-acceptance
or non-payment of a Bill, or of non-payment of a Note (to

be subjoined to the Protest.)

And afterwards, I, the aforesaid protesting Notary Public, did
serve due notice in the form prescribed by law, of the foregoing

f™'-'' f"
1 Z:pa;rn"" I

°f *"
i
Z. I

'hereby prote,.-

ed upon
j

P;

%;
I

the
|
^-™

j personally, on the

^^y of {or, at his residence, office, or usual place
of business in , on the day of

;

or, by depositing such notice, directed to the said j E* 9"'
j

at

, in Her Majesty's Post Office in this city, (town,
or village,) on the day of , and pre-paying
the postage thereon.)

In testimony whereof, I have, on the last mentioned day and
year, at aforesaid, signed these presents.

A. B.,

Not. Pub.

No. 10.

Protest by a Justice of the Peace {where there is no Notary) for

non-acceptance of a Bill, or non-payment of a Bill or Note.

(
Copy of Bill or Note and Endorsementc.)

On this day of
, in the year 18

I, N. O., one of Her Majestv's Justices of the Peace for the

298
'
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14 & 15 Vict. ExoHAi^aE ACT, TO EXPLAIN, (c. E.) Cap. 62, 1851.

and in presence of „ iT , , , .

_ . .
'
a householder in the said

District, wellknovvn unto me, exhibit the original
|
^^^ I whereof

a true copy is above written unto P. Q., the
j
accrpTor I thereof,

personally, (or, at his residence, office, or usteroVbusiness
,
and speaking to himself, his wife, his clerk or

his servant, &c.,) did demand f
^°°®P*^nce > ,, r . ,..

,j " "^"^^"«
j payment \

thereof, unto which

'demand
| ^^^ |

answered, «

( drawer and endorf;rs ^ '^^^Y^^^^^^s
do protest against

the
j
promissor and endorsers ( of the said ) hiH.

( ,

(acceptor, drawer and endorsers )
^ note, ^^d

?e exchl^/;tV^r'° ""^. ^'^^^^^'^ concerned, for all exchanc^ere exchange, and all costs, damages and interest, present and°to

^7^^:::"^^^lp:xr|ofthesaid|;;^j

(Protested in duplicate.)

(Signature of the witness.)
{Signature and seal of the J. P.)

EILLS or EXCHAIVGE ACT, TO EXPLAIN, (C.E.)

m

If

'i'

I ,; , A

>
"1

:-v

H
LL^.y'

CAP. LXII.
AN ACT TO EXPLAIN AM, AMEXX) TnE LAW m CANADA EAST. RESPECTING

BILLS OP EXCHANGE.

[Assented to, SOth August, 1851.]

WHEREAS doubts exist respecting the legal
ettect of protests in the particular cases i^o^"ii>ie.

here.n after mentioned, made in the form pre cr?bed bv the Actof this Provmce, passed in the twelfth vLr of Her MaiP.f^.

Bid. ofE.cha^n^ge and Promissory Notes, and the p^-^^ti^
thereof

I"

-41
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As to protests ia
cases now
pending.

14 & 15 Vict. KXCHANGE ACT, TO IXPIAIK, (o. E.) Cap. 62, 1861.

thereof, and Foreign Bills in certain cases, and it is expedient to
prevent tiie continuance of such doubts, and also to amend the

AB to protests ''?^ Act :
Be it therefore enacted, &C., That not-

made before the wunstanduig the omission in any protest made^^singofthis singg tjjg passing of the said Act, of any Bill of
Exchange or Promissory Note, of the statement of

the period of the day in which the Protest was made, such
protest shall be held and taken to have been made in the after-
noon of the day of the date thereof, unless the contrary shall
appear on the face of the protest ; any thing in the said Act to
the contrary notwithstanding.

As to protests ^"^ ^^^ ^V^ enacted, That any protest made
made after the alter the passmg of this Act, in the form prescribed
ijassmgofthis

j^ ^he Said Act, sball be held and taken to have
been and to be made in the afternoon of the day in

which It bears date, unless the contrary shall apper upon the face
of the protest.

III. And be it enacted, That in any action at
law, or legal proceeding pending in Court in
Lower Canada for the recovery of the amount of a

protested Bill of Exchange or Promissory Note, in the protest
M^hereof the omission shall exist of the statement, that such
protest was made in the afternoon of the day on which it bears
date, and such action or proceeding shall be contested by reason
of such omission, and no judgment shall have been therein
rendered on the merits by such Court, it shall be lawful for the
party prosecuting therein, or his legal representatives, to present
a petition to the Court in which such action or proceeding is

pending, pleading this Act, praying that the benefit thereof be
allowed him, and thereupon all and everv the objections based
upon the omission aforesaid shall cease and have no effect, after
such notice of the said petition shall have been given to the
objecting party or his attorney on the record, as shall by the said
Court be deemed sufficient, and thereupon it shall be lawful for
the said Court to order the ejection from the record of any plea or
defence or proof thereof based upon such omission, and to order
a repleader or otherwise, in the said action and proceeding, as the
Court in its discretion may, on good cause shown therefor, allow.

Proviso.
according to law and the practice of the said Court

:

Provided always, that the party contesting shall not
be liable to any costs of suit if he makes payment of the said
amount before notice given to him of such petition, nor in any
case to the costs arising from the said Petition.

IV. And be it enacted. That in any action or
suit founded on a Bill of Exchange or Promissory
Note, against any party, no other evidence shall be
required or adduced than such as, under the Act
^^^ aforesaid

What evidetioo
shall be required
in actions on
bills or notes.



13 & 14 Vict. EXTEACT FBOM THE PEOTEST ACT. Cap 23, 1850.

foresaid of the Parliament of this Province, may be required oradduced m an action or suit founded on a Ri I nf Fv!t,
^

aPromissory Note whereto all the parses a^e traderf
^" " °"

V. And be it enacted, That the Notarial de-mand of payment, preliminary to the Protest of any Tr '^^ .

'ig-

yi. Provided always, and be it enacted. That
nothing herem contained shall apply to anv mot^^t A"' "«' *» ^ppiy
of any Bill of Exchange or ProSsLrySrupon P^^which any judgment of any Court of original

^'^'^" «'^'''"-

Sc?" '''" ''"' '^'" ''''^''''' previous' to\e passing of

EXTMCT EEOM THE PEOTEST ACT.

CAP. XXIII.
DPPICBRS OF BANKS NOT TO ACT AS NOTABIES.m AND be it enacted. That no Clerk, Teller nm . ^

..
or Agent of any Bank, shall act is 1' ^Wi??^

fc^lW P?Jfp^ ?*' ^"y ^"^ ^' Promissory feV"^rsf'
JNote, payable at the Bank or anv nf itc a o-,,- • • i . .

Clerk.¥eller. or AgenUs 'employed
^^'^''''' '^ ^^^^^ «"«I»

IV. And for the avoidance of doubts as to the s«.bj

An Act u, a.jj^ i-">""i;i^L?i,'k^".^v,r:'f*
<fj^'""^g' and Promusory NoU,,, and tie proteM^tCeof
«^ Foreign BOs w cerlaiM eases. Be it declared anfeMcttd

or m the acceptance thereof, the same be made payab e at anv

place onl>, anu^nui onierwise or elsewhere, and the pro-"

mise

! lUl • ' -'I

* i

;

''



12 Vict. BILLS OF EXCnANOE ACT, (C. TV.) Cap. 76, 1849.

mise or acceptance shall be held to be qualified accordingly:
Piwiso. Provided always, that this section shall not extend

to Upper Canada.

VI. And be it enacted, That from and after the
passing of this Act, all Protests of Bills of Ex-
change and Promissory Notes shall be taken and

received in all the Courts of Law and Equity in this Province
to be primii facie evidence of the allegations and facts therein
set forth and contained.

Protests to be
primafacie evi-

dence.

BILLS OF EXCHANGE ACT, (C. W.)

Preamble.

CAP. LXXVI.
AN ACT TO REGULATE THE RATES OP DAMAGES ON PROTESTED BILLS 01

EXCHANGE IN CANDIDA WEST.

{Assented to, ZOth May, 1849.]

"TTTIIEREAS it is expedient for the purposes

T T of Commerce that the law regulating the
Rates of Damages on Protested Bills of Exchange in Upper Cana-
da should be better defined : Be it therefore enacted, &c.. That

What shall be the
^''^"^ ^"^ ^^^^'' *^® passing of this Act, the Rate of

rateVdamagcs ° Damages to be allowed and paid upon the usual
i^„,.paymont protestfor non-paymeut of Bills ofExchange drawn,

sold or negociated within Upper Canada, and
although the same may not have been drawn on or by any person
residing therein, shall in the following cases be as iollows :

—

Drawn on
Europe or West
Indiou, &c.

First. If such Bill shall have been drawn upon
any person or persons at any place in Europe or

in the West Indies, or in any part of America not

within this Province or any other British North American Colony,

and ftot within the Territory of the United States, ten per cent,

upon the principal sum specified in such Bill.

Secondly. If such Bill shall have been drawn

oSiSwu.t upon any person or persons in any of the other

British North American Colonies, or in the United
States, four per cent, upon the principal sum specified in such Bill

;

Interest to bo and in each and every of the foregoing cases, such
also allowed. gj^ gj^g^n j^jg^ j^g subject to six per centum per
Minum of interest on the amount for which the Bill is drawn, to be

302 reckoned



Damn^cs and
interest allowed
ftir iion-jiayinent
ft l>rouii.ssoiy
notes in certain
cases.

12 Vict. BILLS 0. .xcHAxoK ACT, (c. w.) Cap. 76, 1840.
reckoned from the day of the date of the protest tohe time of repayment, which amount shall be re .1'^

"""? '"'^•

imbursed to the holder «f fK.« r.., V ^^' "''^ »"''''' what

change the day when the protes^^
'''' °^ ^^^ '^'"'''''''^''

ducelandrep^men^demrdeTtttisT^^^^^ '^^^^ ^"^ P^o-
suohBill returned underTotest^rnn ""^ * *^', '^"'^'^^ ^^ ^"7
to demand and recovei Tm SraTr^'^'^''

''^^" ^^

muchcmTent money of hT pt.tcras r.ft^^^ «°
the purciise of another l3ill of fh. m1

" ^^^" ''^ ^^"^1 to

same place, at the -m^ dSe^f s g / o^/C^^^^ ^ ^^^
and mterest above mentioned as llso *hfi r*"®

damages
protesting the Bill and TntW ''''P?"'''' °^'^°^''^= and
thereon.

^
'

""""^ ^" °^^'^
^^^^''S^^^ ^^nd postages incurred

of foufper'cenT'f''^'
That damages at the rate

protests of every Promissor7 N^S Ti
negotiated within{jppeSZ aSLSeUv »>
at some pace in the TTnitpri <j*o/

**"" P'^y^'^'.e only

British Ink Amtlca"col1.fefexlp1"cral" ",^"^ °^ ^h^'

wise or elsewhere, and that sur-h^.?
Canada, and not other-

interest thereon at the ra e of s"x n?r I^'^f
^ '""^ '''^^'^'' ^^^h

reckoned from the Ty of the date 'fT "'".P"' f"""^' '^ ^^
bursed to the holder at the curren? r.V f^^f'

''^^^ ^^ ^^im-
when the protest shall be produced nn^^^^^^''^"^^ "^ '^' ^'''>'

tliatistosay:theholdernfom;c. u "'^ •'ep^'^yment demanded,
shall be efledlo^tmlnTa^^^^^^^^^^^^
endorsers thereof so miir.h n,,..,.^../ I.

"^ *"^ maker or
shall then be equaUoXetu eh e o"a b1i o f" u'""''''.'

'^
like amount drawn on the sarne nlJl . .i

Exchange of the
together with the damages Tnd^f^^^^^^^^

'^"'^ ^^'" °^ ^'^^^t'

also the expense of proSsting'thfS td" irch'""''
^^"^

postages incurred thereon.
' ^ " charges and

III. And be it enacted, That when the protest

maker or endorser in person, or in writing del vrred
^ ^—

'

Commerce in the Citv or Tow^ in »,• [ ^^?^,''^ Chamber of
t-ted bill ornot:, o^trag'^^'nrm " S Mn t^r/^P^^"nearest to the res dence of^Lhhlu ' ? " the City or Town
such President or Setarv a rPr,?'^

°' '^^^"*' ^"^ °^t'^'» ^om
stating the saia^ftTTllll^^^^^^^^
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Ilovr the rate of
cxclimitre slmll be
ascertained in
case of dispute.
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'nland Bills or
Notc'H to bear
interest after
Iirotetit.

certificate shall be final ard conclusive as to the then rate of
exchange, and regulate the sum to be paid accordingly.

IV. And be it enacted, That all Bills, Drafts or

Orders drawn by persons in Upper Canada, on
persons in this Province, or Promissory Notes
made or negotiated in Upper Canada, if protested

for non-payment, shall be subject to six per centum per annum
of interest from the date of the protest, or if interest be therein

expressed as payable from a particular period, then from such
period to the time of payment ; and that in such cases of protest

the expense of noting and protesting, and the postages thereby

incurred, shall be allowed and paid to the holder, over and above
the said interest.

V. And be it enacted, That in any action brought

to recover the amount of any Bill, Draft, Order or

Promissory Note, and the damages herein allowed,

and the interest, expenses of noting and protesting,

all other charges and postages incurred thereon,

specified and mentioned in the preceding sections of this Act, it

shall not be necessary to declare specially for such damages,
expenses, charges and interest, but the same shall be allowed to

the plaintiff at any trial, assessment or computation, as if the

same had been specially declared for.

Dnmaf^, &C.,

may bo recovered
thouji^h not
ebpocially men-
tioned in the
dULl.'<ration.

BILLS OF EXCHANGE ACT, (AMENDED.)

Preamble.

CAP.XCIV.
AN ACT TO AMEND THE LAW RESPECTING THE PROTESTINa OP BILLS OP

EXCHANGE AND PROMISSORY NOTES, C.W.

[^Assented to, ZOth August, 1851.]

WHEREAS it has been and is the custom of

Merchants in Upper Canada, to cause Bilb

of Exchange and Promissory Notes to be protested upon the same

day on which such Bills or notes may have been dishonoured

;

and whereas it is expedient to render such custom in all cases

proteats to be ^^^^^ ' ^® ^^ therefore enacted, &c., That all Pro-

tnado on day of tcsts of Inland or Foreign Bills of Exchange or
dishonour.

Promissory Notes, for dishonour, either by non-

acceptance or non-payment, may be made on the day of such

dishonour, at any time after non-acceptance, or in case of non-

payment, at any time after the hour of three o'clock in the after-

aoon.
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V "; ^"i"^ u\'^
''"''''^^^' '^^^' "^ notice of such

Ril? o. Nnf ' f?^"' *^
^'f '^ ^^ ^h« P'^'-ties to such ?""- "^ ''-to,*

Bill or No e, and that such Notice shall be doom *"««"" i^" '-'"•vod.

ed and taken to have been duly served to ollTnf .
poses, upon the party to whom the samP shn^I K n "^' ^"^ P"''"

deposited in the Pos^OfficeTearesrtTtSaL
o^^^^^^

^^"^
senlment of such Bill or Note, at any t me duS m.^Z , '^T° P"*"
such Protest shall be made or thpThlT • •^"'^, "^"^y "'hereon

lowing and that tl.: Tdtm'Lwd d%^ Sltfol tt^'"^
'''

of this Act, be deemed and tnl-^n /^i, ^
snail, lor the purposes

Uce, Sunda,; ChJ^^f^to" "FriryX^r' '''' ''"«

pt&r rS„T rT^Y^' ^''^ "!^ r'SS
D- *u J r^.i T^

i abimg or Inanksgivm". the '*">'''•

Birthday of the Reiffnina Sovprpio-n an^ \Z t^- ,

dical day; and that all Bills of Exchange andPromissory Notes whereof the third day of grace
shall fall upon any non-juridical day, shJu become

IV. And be it enacted. That such Protests and

i! I?p''sr^ ^' f'u^:'^''F
*° ^^' ^«™« contained For™, of Potest,

iL effect
'
"''''^'^'^ ^' '*' *^ *^e

''°'^^""'=^

V. And be it enacted. That the fees to betakpn

VI. And be it enacted, That
^ply toUpper Canada only.

On what lia^s
Bills and Notes
aro to bo pres(!n4-
ed for acceptano«
or payment.

this Act shall
Extent of Act.

SCHEDULE A.
rOHM „, PROTEST OP A «,.. Or E.CHA.OB P„. »0».P„„«T.
On this (J™

holder of the Bill of Exchange hereunto annexed I

805 '
^^'"^ ^'^^ P'^°® ^^®^® *^e same is

payable,
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payable, and speakinc to him, did demand payment of the said
Bill ; to which demand he answered
Wherefore I, the said Notary, at the request aforesaid, have pro-
tested, and do hereby solemnly protest, as well against all the
parties to the said Bill, as against all other persons whom it may
concern, for all interest, damages, costs, charges, expenses and

Woticemaiiedtho °'^^^ 'o^s^s Suffered or to be suffered for want of

D iM*'*''
^ payment of the said Bill. And afterwards, on the

'
* day and year mentioned in the margin, I, the said

Notary Public, did serve due Notice, according to Law, of the
said Presentment, Non-payment and Protest of the said Bill, upon
the several parties thereto, by depositing, in Her Majesty's Post
^"^ce at

, being the nearest Post Office to
the place of the said Presentment, Letters containing such Not-
ices, one of which Lettera was addressed to each ol the said
parties, severally ; the superscription and address of which Let
ters are respectively copied below, as follows, that is to say :

(Here insert the directions of the letters.)

In testimony whereof, I have hereunto set my Hand and affixedmy Seal of Office, the day and year first above written.

(Signature.) L. g.

FOBM OF NOTICE TO PARTIES.

(date.)To Mr.

Sir,

Take notice that a Bill of Exchange dated on the
for the sum of £ drawn by on and
accepted by

, payable (three months) after
the date thereof, at the Bank of in Toronto
and endorsed by A. B. C. D. E. P„ &c., was this day presented
by me for payment at the said Bank, and that payment thereofwas refused and that the holder of the
said Bill looks to you for payment thereof. Also, take notice
that the same Bill was protested by me for non-payment,

Your obedient servant,

A. B.,

Notary Public.
The alovefonru may be changed to niit ProteH* for non-aeceptanct or non-m-ment o/ BxlU, or non-pnyment of Notei.

e vr iwn-jmy

SCHEDULE B.

PEES ON tSCiXSTINO NOTES, tC, IN C. W.

For the Protest of any Bill or Note, 2. e!
For every Notice

i. 3*

(See Section V.)

USUBY



16 Vict. cauar laws ebpiiai act. Cap. 80, 1868.

USURY LAWS REPEAL ACT.

CAP. LXXX.
AN ACT TO MODIFY THE USURY LAWS,

[Assented to, 2i{k Much, 1853.]

WHEREAS it is expedient to abolish all pro-
lubitions and penalties on the iendini of ^''•""'"''le.

money at any rate of interest whatsoever ami to .nf .
certain extent, and no further Jl IT^Z \ *

enfo ce to a
n.oneylent, aid to amendS Si^v fu^'/'' P^^ *"*'^''««t on
loan of money at interest b1 Ttt^ f'^^ ^^"^^ '"'^^'"^ '^ the

thefifthseetioLf theSnatl a^^^^^^ ^«-' ^^^^
by the Governor and Legislative Council of he a-or'Wl?-

LT o7h stt. m'
•"^ r-teenth year of the ILPre^A'S^-lieign ol His late Majesty King George the Toird //f>7, c»>">da si

mtituled^n 0.rf,-„a„ee for ascertaining damages SU"' ^- "

-

Parliamentof the ptvi^ce of UnnTr
^'^ ''^ ^''^ ^^' «f the

first year of His saU^M^e^?^^^^^^^^^^
r«;,.a/ an Ordinance of the ProvimTofOulhl' ^!? ^'' ''^

\for ascertainingdamagesin prSeSSiTnf Z^^^'^'"''''''''
'jkingtherate%f interest in^Tproi^e$t^^''''^'^''''^
ascertain damages on protested ^///TTS? ;

^ Quebec;' also to

rate ofinteresti thZ^Kovti ie L^f''"'"''^''
andjicing the

pealed.
province, be, and the same are hereby re-

n. And be it enacted, That no contract to be „
nereafter made in anv oart of thio p,.^,,: ,. r P^nait'-^s for

thp Inn I, /... f^^U ^ % "t IniS rrOVmCe, for usury, abolished.
tfle loan or forbearance of money or monev's worH, n*
of interest whatsoever, and no mvtn^Tfn J!^^^^' ^* ^7 ^^*«

contract, shall make any oartv t7^fl ^'^^"ance of such

liable to any loss, forkZtZXZtZ^^^^^ ^minal, for usury; any Law or Nta ufp fo f>1 *^'
^'^'^ '"' ^"-

standing.
^ ^^"^® '° t°® contrary notwith-

pnP; ^'Z'u^'^
^'^*y^' nevertheless, and be itsnactea, Ihat every such COntrarf -inA o„»-„ Contracts and se.

«rify for the sa-n/shalfbeTo d ,0 f^^^d sT TT-^-S
made payable above the rate of Six Pounds fnr tu^ e u
of One Hundred Pound., for « Li!! i!"T. ^°': /^^^ forbearance
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cent, interest, or such lower rate of interest as may have l)cen

agreed upon, shall bo ullowccl and recovered in all cusi;n where
it is the agreement of the parties (hat interest shall he paid.

IV. And he it enacted, That nothing in this Act
phalj be construed to apply to any Ihinlc or Bank-

ing Institution or to any Insurance Company, or to any (Corpora-

tion or Association of persons heretofore authorized by law to

lend or borrow money at a rate of interest higher than six per

oentum per annum.

Ant iiiit to apply
lo ItuiikH, Hv.

CUEEENCY AMENDMENT ACT.

Preamble.

Acta 4 & 6 Vict.

COS.

CAP. CLVIII.

AN ACT TO UKOULATE THE CURRENCY.

[Assented to, Uth June, 1853.]

WHEREAS it is desirable to adopt a Currency

for this Province, which may hereafter be

advantageously made common to all the Provinces of British

North America, as being simple and convenient in itself and

well calculated to facilitate their commercial intercourse with

other parts of this continent : Be it therefore enacted, &c., That

the Act passed in the Session held in the fourth

and fifth years of Her Majesty's Reign, and

intituled. An Act to regidate the Currency of this

Province, and the act passed in the Session held in the thirteenth

and fourteenth years of Her Majesty's Reign, and
i»* 14 Vict., intituled, An Act to alter the rate at which certain

Silver Coins shall he a legal tender, and the Act

passed in the Session held in the fourteenth and fifteeenth years

of Her Majesty's Reign, and intituled. An Act to

iff and
^'''*"' *^ jorouiWe for the introduction of the Decimal System

into the Currency of this Province, and otherwvn

to amend the laws relative to the Currency, and the Act passed in

the Session last aforesaid, and intituled, An Act

it*cpc^wii'
*^ /o extend the Provisions of the Currency Act to

certain Gold and Silver Coins coined after tht

periods in the said Act limited, shall be repealed from and after

the time when this Act shall come into force:
^^'^-

Provided always, that all Acts, parts of Acts and

308 provisioui
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rwTiain rq)6.ile(
; And provided also that al

oflencos ntruinst tlio said Acts or at.y ol" thorn com '''"'^
m.ttod ,o,orc this Act shall como into Lor may he triedpunched and otherwise dealt with a« ii' this ActTd ru^t been

II. And be it enacted, That the .lenominations
ol monoy in the Currency of this Province shnll hn .¥**' •'""»'"''»-

nniiiifk doll-.i-c c.l.;if
"'^ A 'ovincc, snail 1)0 tionsofourrmupounds, Uoll.us shdhngs, pence, cents and inills-

'""'""•

thVI™ "^ agreement, indictment or legal proceedingthe same may be monfinnt./i 0^,11 -i 1
.

' '^f'"''i""'-i'''«mie»

and ncnco or in rill
'-^n^l described in pounds, shillings

shall be^ty/' r^'"'^-' V'""'
^'"^ P"""^' Clurrency

gnaii be liel
1 to ho equivalent to and to represent >;"">"» -un^noy

one hundred and one grains, and three hund e'j and
"

StaSd"nf r""'''"^^*^^
'^ ^ ^'•'^'"' '^'-y ^'-gh of Gold of the

tKiilf k"'1
"'^"

^""^T^"' byiawlbrthe Gold Cohis
111 i.„ ?

J^'ng'iom
; and the Dollar Currency

snail ue held to be equivalent to and to represent J*""'"' •'""one,.

to .the hke al]owa„ce for remedy as Ijri.Lh dold

.haIl''l,o"lln
" ""f

""' That the Pound Sterling

W „,= ?r '° '"' "1""' "> ™ P""'"!. torn
---.-•.

to the 1r^' "T' •" ?'''"'""^' ^^"^^'' according
to the proportion aforesaid, to their Sterling value
V. Provided always and be it enacted Thnf

alhxed to the wonls "Sterling," "Sterling Money rru'Sili;.^

of

R(;mody.

Pound storting.

UHUsli Goia
Coiiiij,

.. 1

' I

•I -d

'II

}'i

• (

t I!
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tublic accounts
to be kept in such
denominations as
Her Majesty shall
direct.

miXbSbre fhu ^^ ^^^^at Britain," or other words of like import in
ActshaUbein any Law in force in this Province, or in any part**^'

thereof, at the time when the Act herein first

above cited and repealed came into force, or in any contract or
agreement then made therein, but any such law, contract or
agreement shall be construed according to the intention of the
Legislature or of the parties who made the same ; but in any
law, contract or agreement made in this Province after the said
Act came into force, or to be made after this Act shall come
into force, the Pound Sterling shall be understood to have the
value in Currency hereby assigned to the British Sovereign.

VI. And be it enacted, That the Public Ac-
counts of this Province shall be kept in such of
the denominations ofcurrent money of this Province
hereinbefore mentioned, as Her Majesty shall from

time to time direct, but that all sums of money and accounts may
be legally mentioned, described and stated in any of the said
denominations,

siivercoinsstruck ^S'
^"^ .^^ '^ ^"^^^^.f

^hat such Silver Coins
bv order of Her as Her Majesty may direct to be struck at the

iSuffi"'' Koyal Mint, of the fineness now fixed by law for

the silver coins of the United Kingdom, and of
weights bearin^" respectively the same proportion to the value to
be assigned to such coins in this Province, which the weights of
the silver coins of the United Kingdom bear to the value assigned
to them in the United Kingdom, shall, by such names as shall be
assigned to them by Her Majesty in Her Royal Proclamation
declaring them lawful money of this Province, pass current and
be a legal tender at the rates assigned to them respectively in
such Proclamation.

Silver Coins of J"^'-
^"^ ^® '^ enacted. That until it shall be

United Kingdom. Otherwise ordered by Her Majesty's Royal Procla-
mation, the Silver Coins of the United Kingdom,

while lawfully current therein, shall pass current in this Province
for sums in currency, equal, according to the proportion herein-
before fixed, to the sums in sterling for which they respectivelv
pass current in the United Kingdom, but after the time to be

fixed for that purpose in any such Proclamation as
aforesaid, they shall cease to be current money in

this Province; and no other Silver Coins than
those declared to be so by this Act shall be a legal

tender or current money in this Province,

IX. Provided always, and be it enacted. That
the Silver Coins mentioned in either of the two
next preceding sections, shall not be a legal tender

to the amount of more than Two Pounds Ten Shillings currency,
310

No Silver Coins
to pass excopt
those made legal
by tliis Act.

Amount of Silver
in atiy one i)ay-

mcnt limited.
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Pou''nds Ten Shillf„nS:c^tirZ7tll^.'r "^^^
more than that amount in such Silvpt r? • ""^ *° receive

notes if presented for pavment at
' '"

Ft^^'"^"*
*^^ «"«»»

any of such notes be for^aC sum
'' ^^^^°"SH each or

U^erein. pass cuS aSet leVa^L^^^^^^^^ -'--S-
Province, to the amounf nf n„l qu-ii-

^" *^'^

in any one paymenTat he Sn^ "'"^ """^""^y ^"^ no more
Copper Penn/for'wo Ce„t° tr^ "^'"''^^f'

'' *° «^y= ^^^^

CeS^and an/othe/TubJiron^of'^ri^^^^^^ '''' Tproportionate sums: Provided alwav. Z? ^^^"^ ^^^^^ ^""^

Copper Coins of like weigh swithS afl.'^J ,^-^-- «-
respectively, which Her LjesTy miy LeU: be

''^"'•^-'
struck for the purpose shall m^c n,y

"'/^ci to be copnor coins to

legal tender in thirProvtncratth^^^^^^
" "'•

amount in any one paJS T' ?"'' '? '^' '^^e

Coins be struck, Her feestv mav ?f k
«"ch such Copper

Proclamation that the cSrLSfll^T^r •'^^*' declare by
not be lawful moneTof thTpro^l 1 ft

' ^T^ ^^^"S^°'« «hall

in such Proclamation
'^ ^^^'' ^ ^^^ *« be appointed

*»,^TT^."^ ^o ^' ^"^^''ed, That the Gold Ea^le nf

two Pounds thirteenSlSsSrC n
""'"'''' "'' '^ ^ent or

Half Eagle of like dat^S „ ." P™"^'- «u™ncy, and the
fc said'.„„>' Z t GcJdKKl! weight foil one-half
coined after the day last mpniS? "'."f ;="<! United States,

Wy, ™e thouldtight htdredTnd flfT
""' ""'/^'^ "^

sa.d day, but while the stfndaJd ofTne^e3sfelT ^V^"fixed by the aws of thp Wi^ TTnU T oT .
^ Corns then

changed, and vveiffhhiV en nl ^"^^^^^^ates shall remain un-
weigft. Shan pasSS aS bTa'^S^; "'f

'^-^^
P^'"^'

^^^^
for ten Dollars or two pounds teM Ifv

'"'^'' ^" ^^"' ^^°^^»«e
Gold Coins of the said UnUed sS nf "^' currency: and the
of the said Eagle and of IiLh..' '1"^ '""^''P^^^ ''' ^^^^^'

shall pass current a^d be at.IfterdtWh-^T^"^'^^^
proportionate sums.

"" '^ '" *^'^ Province for

XII. And be it enacted, That Her Maiestv mava any time declare by Proclamation, that a^wor

^T loroiga Nation or State

Bates at which
American Gold
Coins shall pass.
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Punishment of
persons founter-
icitinj? Coil!, or
uttenng counter-
feit Coin,

shall pass current and be a legal tender in this Province, at

rates in Currency to be assigned to them respectively in such
Proclamation, when of the weights to be also assigned therein,

such rates being proportionate to the quantity of pure gold in

such coin, reckoning ninety-two grains, and eight hundred and
seventy-seven thousandths of a grain of pure gold as equivalent
to one pound currency.

XIII. And be it enacted, That if any person shall

colour or gild, or case over with gold or silver, or

with any wash or materials producing the colour of

gold or silver, any coin of coarse gold or of conrse
silver, or of base metal, resembling any coin made

or declared to be current by this Act, or shall make or cause to

be made, or shall buy, sell or procure for himself or for another
or shall knowingly bring and import, or cause to be brought and
imported into this Province, any forged, false or counterfeit gold
silver or copper coin, like to any of the gold, silver or copper
coin made or declared by this Act to be lawfully current, or any
coin of coarse gold or of coarse silver, or of base metal coloured
gilded or cased over with gold or silver, or with any wash or
materials producing the colour of gold or silver, and resembling
any such coin, or any piece of gilded silver resembling any such
coin, or shall utter or attempt to utter, or tender in payment to

any person or persons (as being any of the gold, silver or copper
coins hereby made or declared to be current money,) any false

or counterfeit piece, counterfeited to any of the gold, silver or

copper coins made or declared to be cuiTcnt by this Act, or to

any of the higher or lower denominations thereof, knowing the

same to be' false or counterfeit, such person shall be guilty of a
misdemeanor, and on being duly convicted shall be liable' to be
imprisoned and kept at hard labour in the Provincial Penitentiary

for not less than three nor more than fourteen years, in the

discretion of the court before which the conviction shall be had
;

and if such person shall afterwards offend in like manner, he or

she shall for such second or for any subsequent offence, be deemed
guilty of felony, and on being thereof duly convicted, shall be
liable to be imprisoned in the said Penitentiary for life, or for

any term not less than fourteen years, in the discretion of the

Court before which the conviction shall be had.

XIV. And be it enacted. That if any person

shall form, makn, cut, sink, stamp, engrave, repair

or mend, or shall assist in forming, making, cutting,

sinking, stamping, engraving, repairing or'mending,

or shall have in his or her possession, except for

some known and lawful purpose, any false or counterfeit coin,

conterfeit to any coin lawfully current under the authority of

this Act, or any die, press, tool or instrument, or metal or mate-

Punishmont of
persons niakine
(lies, staniiis, Ac,
Ibrcoiiiiterfcitiiig

or liavinir tlicni

in pussefisiou.

312 rial



Power to issue
wari.aiits to
soarch Cor coun-
tt'il'cit Coin, coin-
ing Tools, &c.

16 Vict. CCEBENOr AMENDMENT ACT. Cap. 158, 1853.

rialofanykind, used, constructed, devised id^ntPrl nv } • a
for the purpose of counterfeitin

"
nr lur ^^^'' or de.signed

shall be lawfully cuS unJ^r^l^^
imitating any Coin which

person shall be^un ty of a mirdei/"'^°"'rf * ,''^ ^^^' «^«^

punishment accSrW • and' Z V'"u
'^'" ^" "^^l^ *«

Uuerfeitcoin^rsuShdienrel^tnT •*'^' '"^^ ^''^'^ °^

material was formeT made ^cT\ ?1 "V^'^'T'"^' "^^^^^ °^

paired or mendedZ or was in th; nn ' '^^'"P.'^' ^"S'-^ved, re-

Le lawful purpc^i:hSirup^?hr:;r' "'' P"^^" '^^

XV. And be it enacted, That it shall be lawful forany one Justice of the Peace on complaint madebefm^ lum upon the oath of one credibrpe^on
that there is just cause to suspect that any pei-son "«—.*«.

under the hand ofTuch JusS of f h
^p '^ '' '^^oresaid, by warrant

!nm?i ^ rT P*^"^^""^ whomsoever, not bavin- the same fnrsome lawful purpose, it shall and may be lawfd to and for .nv

X\I. And be it enacted, That any person towhom any pretended Gold, Silver or Coiner Co n t^f'^r' ^t"
snail DC tendeied in payment, which shall by the

i"'^'"^'". ^«-

len<lei-od i sl,a I leirTln Vh
<^™"t"lein tho pcson who

l.a»c cut or bX ,Tt *.n t^'- IT" ""^ P"soi, ,vl,o shaU

-w, „ 1, ,„.„.i. „, ,.„„'>.,a '.g ;<;»_iw..

'I
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three skilful persons, the decision of a m^gority of whom shall be
final.

Countorfeit Coin
gnxiueediiiCourt

> be broken, &c.

XVII. And be it enacted, That if any false or
counterfeit Coin shall be produced in any Court ol

Law, the Court shall order the same io be cut in
pieces in open Court or in the presence of a Justice of the Peace,
and then delivered to or for the lawful owner thereof) if any such
lawful owner there be claiming the same.

Wiiftiiiy tender-
XVllI. And be it enacted, That any person who

ing light Coin, to shall knowinsrly utter, attempt to utter or offer inbeanusdemcanor . P • i f n *^ y-^ . ^ZZpayment, as bemg lawfully current, any Gold Coin
of less than its lawful weight, or shall diminish the weight of
any such Coin with intent to utter or o3er it in payment as
lawfully current, shall be guilty of a misdemeanor, and on being
duly convicted shall be liable to be punished accordingly.

Evidence in cases ^^^' ^^^ ^0 It enacted, That on any trial for
^"]|»^esagainst any offcnce under this Act, it shall not be neces-

sary to call any Officer of the Mint or other person
employed in producing the lawful Coin, in order to prove any
counterfeit to be such, but the fact may be proved by any
evidence which shall be satisfactory to the Jury trying the case.

XX. And be it enacted. That this Act shall have
force and effect upon, from and after the day to be
appointed by Her Majesty for that purpose, by

Proclamation, and not before.

Commencement
of Act,

LAW OF EVIDENCE, (C. W.)

CAP. XIX.
AN ACT TO EEPBAL THE ACTS THEREIN MENTIONED, AND TO IMPROVE

THE LAW OP EVIDENCE IN CANADA WEST.

[Assented to, 10th November, 1852.]

Preamble, XXT'HEREAS the inquiry after truth in Courts of

T T Justice is often obstructed by incapacities
C" eated by Laws, and it is desirable that full information as to

lue facts in issue, both in Criminal and Civil cases, should be
laid before the persons who are appointed to decide upon them,

314 and
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16 Vict. x^^ o^ ^^^^^^^ ^^ ^ ^ ^^^ ^^^ ^^^^^

dfotl'v^LrsraV^^^^^^^^^^ °n the cre-

Be it therefore eTacted&fThn? '" *^" ''"'^^^ **^^'^ t^^timony

:

as a witness shaKeate;' be f.dXT '^''"^ ^^r^ o-^-d"
rf incapacity from Crimfor inSst'tm'S "f^'--evidence, either in nerson or f*;'*''^^^"?.Saving certain causes.

practice of the Court on tLL' i^
deposition, according to the

^nd LmiZZilnce ZltLfT'" ^"^^^^^^ »<> hear, receive

«hall be admittlfand cXetble tYSff'r-/^^''^^'
^^^^^^

solemn affirmation in thoS^^! u
^'^^ Evidence on Oath, or

receivable, ^o^uJth ?andW th«? ""^k
'''" affirmation is by Law

an interest in trmltLr^g nnl T^ P'''°l^ "^^^ «^ ^h^" ^^ve
ofanv Is<?np mJI!^ " question or in the event of the trial

coated of fny ertae:.^r„:e1Xr^^^^^^^^
h,s Act shall not render competent or *thorizi ^&'S1Sl.

Sorof,Srw5'?-i'"'%'=°"'''"^''°J'««'»tiir, SStr""

right any defendam b ™i tatl'
?''" P^'!'™ « whose

becalled and eSiistSl""^ '" ''"^*^'"' P™=^'"""S

fee ^^ir^^fTcr f ?^F'"^^^^^^ -"
the Record, shall no' be fab e fnY '"'' "' P^^^^^^^g "^med in

at the instance of th?o;St: p^^^^^^^
'' ' ""-- ^y or

,

II. And be it enacted, That whenever anv nartvm such proceeding shall desire to calHhe oppSpar y as a witness, he shall either subpLnf^uch
party or give to him or his Attorney at^l^a ?eSdays no ice of the intention to exami ifh mis .witness in the cause, and if such pTrty Si not

"—

•

S^aT dS^^^^f.^^^^^^^^ shall be

315
^ «on-oUit ur ine proceedings in

such

if*'l

A party to any
civil suit maybe
summonod as a
witness by tlio
opposite! party

:

and how : Pen-
alty on such party
not attending.

•fl

• -;>

I (b IJ



lii:

Commission
When the i)arty
to bo cxaminod
roei(l<!!j out of
Canoila VV(!st

:

penalty if.suoh
party rolliiio to
Attend.

10 Vict. lAW or EVTDENOH, (o. w.) Cap. 19, 1852-3.

such Action or such Suit, may be postponed by such Court or
Judge, on such terms as such Court or Judge shall see fit to
impose.

III. And be it enacted, That whenever a party
to any such suit or action is resident out of Upper
Canada, it shall be lawful for the Court in which
such suit or action is brought, or any Judge in

Chambers, at the instance of the oi)posite party,

to issue a Commission for the examination of such
party in the same manner as a Commission may be issued from
any of the Superior Courts for the Examination of Witnesses;
and if such party shall refuse to attend before such Commission-
ers, such refusal, proved by affidavit or otherwise, to the satisfao-

tion of a Judge of the Court in which the suit is had, shall au-
thorize a verdict or judgment to pass against such party, or ha

Proviso. shall become non-suit: Provided that no such
Commission shall be issued unless the party requiring such Com-
mission shall state under oath, by affidavit, the facts intended to

be proved before such Commission, and then the said Judge
after being satisfied that such Commission is applied for in good
faith, and not ''..r purposes of delay, may issue such Commission.

IV. And be it enacted. That nothing herein con-

tained shall render any person, who, in any pro-

ceeding, is charged with the Commission of any
indictable offence, or any offence punishal)le on
summary conviction, competent or compellable to

give evidence for or against himself or herself, or shall, in any

such proceeding, render any husband competent or compellable

to give evidence for or against his wife, or any w^ife competent

or compellable to give evidence for or against her husband, or

shall, in any civil proceeding, render any person compellable to

answer any question tending to criminate himself or herself, or

to subject him or her to any prosecution for any penalty.

V. And be it enacted. That whenever any per-

son has died or shall hereafter die in any of Her
JMajesty's possessions out of Upper Canada, hav-

ing made a will sufficient to pass real estate in

Upper Canada, and whereby any such estate shall

be devised, charged or affected, and such Will shall have been

duly proved in any Court having the proof and issuing jirobate

of wills in any of such possessions, and shall remain filed in such

Court, the production of the Probate of such Will or a certificate

of the Judge, Registrar or Clerk of such Court, ihrii the original

is filed and remains in such Court, and purpoiis to have been

executed before fwo \vitnesses, shall be sufficient primii facie

evidence in any Court of Law or Equity in Upper Canada, in

316 any
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16 Vict. ra^ OF BviDEKOE, (o. w.) Cap. 19, 1852-3.

any proceeding concerning such Real F^tnfn «r o i. i^m
the contents thereof, and of tbt 1 i • . '

°' ^"^^ Will and
to pass Ileal EstTe \vithom U^Tod,,^,^rn"^ r^?^

'^^'"^'^^ ^° ^'^

Provided always, that nricfof'lSStil'to ''7''^ ""''

'

JJovided 1.1S0. thafL'tt^obtrCeSir^ ""''' ^"'^

Bucn court ot Law or Equity, or any Judge thei/-
*" ""•"•t ""m-

of, such Court or Judge shall find any rea on to tioT "' ^^^-

doubt the suflic encv of the exprnfinn^p . ^iV?„
Real Estate as aforesa d and shdl Ik '"t ^'" *^ P«^« «»«'^

i«g the production of suXprotte '
''''' "' '''^'' ^'^^""^^-

tioned, shall be sufficfentVStfj^^^^^^^^^ «'S^-
the facts therein stated and of t^ a "^ thcrcm stated.

Registrar or Clerk, Sout any pro J^fS^^^^^^^^^ *^^.
J"^^*''

rity or signature. ^ ^ ^ ^^^ appointment, autho-

m And be it enacted, That whenever in any

Will annexed, shall be received a^^df
;^^'^'"'«^'-.^''«» vvith the

dence of the due exeLS"of'suS W l^and^o?' tf
'^"''\ '''

thereof, in the same manner as if he original Un^^^^^^produc3d, and the execution thereof proven hv th! k -u^^"
witnesses thereto; subject nevPrfhpll<K f !V ^ • '"^^°"^^ng
before in the fifth secS hfI Tc^^^^^^^^^

'^^^^'"

the opposite party of the inten.fon to usrsucTpr;^^^^^
'*" T'' '°

in
p
ace of the original Will, and to any o"de, a ^^^^^^^^

by the Judge or Court disallowing the prXctionoX ^
'"^'^'^

therem mentioned.
pioauction ol the same as

yilL And be it enacted, That whenever any
action or other legal proceeding shall henceforth
be pending in any of the Superior Courts! or n

such Oi.i.o.iu;^parLy relating to such action or other legal pro-

ceeding^

Judge may oom-
pel a party to
allow opposite
party to insipeot
documents, Ac.

.*,:

•'«: I

:V

p'' it

'
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ceedlng, and if necessary, to take examined copies of the same,
in all cases in which previous to the passing of this Act a
discovery might have been obtained by filing a Bill, or by any
other jjroceeding in a Court of Equity, at the instance of the
party so making application as aforesaid to the said Court or

Proviso.
Judge : Provided also that such application may
be made to and granted by a Judge of a County

Court in suits depending in the said Superior Courts, in the sam«
manner and under such circumstances as is provided for similar

applications in the said Courts, by the thirty-fifth section of the
Act passed in the twelfth year of Her Majesty's Reign, intituled,

Act 12 Vict. c. fi3.
-^^ ^^' '*' "^^^^- farther provision for the adminis-
tration of Justice by the establishment of an ad-

ditional Superior Court of Common Law, and also a Court of
Error and Appeal in Upper Canada, andfor otherpw poses.

IX. And be it enacted, That whenever any book
dwuments*to b^ or Other documcnt is of so public a nature as to be

'cS^^n°ci^s.
admissible in evidence on its mere production from
the proper custody, and no Statute exists which

renders its contents provable by means of a copy, any copy
thereof or extract therefrom shall be admissible in evidence in

any Court of Justice, or before any person now or hereafter
having by law or by consent of parties, authority to hear, receive
and examine evidence, provided it be proven to be an examined
copy or extract, or provided it purport to be signed and certified

^ ^^ .
as a true copy or extract by the Officer to whose

ci»a?I^ethS. to custody the original is entrusted, and which Officer
giTo^ortiftod is hereby required to furnish such certified copy

or extract to any person applying at a reasonable
time for the same, upon payment of a reasonable sum for the
same, not exceeding sixpence for every folio of one hundred
words.

X. And be it enacted, That if any Officer autho-
rized or required by this Act, or by any law or

usage now in force in Upper Canada, to furnish
any certified copies or extracts, shall wilfully certify any docu-
ment as being a true copy or extr, ;£, knowing that the same is

not a true copy or extract, as the case may be, he shall be guilty

of a misdemeanor, and be liable upon conviction to imprisonment
for any term not exceeding Eighteen months.

XI. And be it enacted, That if any person shall

forge any seal, stamp or signature of any document
in this Act mentioned or referred to, or shall tender
in evidence any such document with a false or

counterfeit seal, stamp or signature thereto, know-
ing the same to be false or counterfeit, he shall be guilty of

Punblunent of
Offlcers giving
false certilicates.

Punishment of
persons forging
dooiunents, ko.,

or using them
knowing them to
beforg^L
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ttx^tL^^te^^^^^^^^^^ ;-^'« *« -p-on.e„t m
years, or to imprisonmen in anv P?

/«™„not exceeding ten

with hard labour, for any term nS °' 1?°"'^ °^ Correction

than two months: A^dThXr^lrSl^cr ^^^^ ^'^ ^^^^

ment sha have been ai^mUt^A -^ •? ^^' ti
*.,« r iU- 1 " aamitted m evidence hv Poc«raent mwr

virtue of this Act, the Court or th^ rl P^ bo impo,mde7oi

shall have admitted the same m' 'a Creal? ^^of any party against whom the sLe is admUted ^'^ "

!n%rcrod Xt'ote^f^^^^^^^^^^^^^^
for such period and sXect ?o tl^ " T °^'''' P''°P^'' P^^-^^"'

Th^lfrr^^" set^L^meeUntvTr^'Xn" ^° ''' ''''

convicted, sentencera^d'h^Uentmlfbtjdld'^'h ^"'. ^^

have been committed in the Count^Zl} • '^^ charged to

be apprehended or be in custody and ev^irf
'"

"^^''K^^
^^^»

after the fact to any such Xnce LTk^ accessory before or
and tried, and if convLted sentenUn ^

a
^.-^'^ '^''^' ^"^^^^ed

have been committedtanTcountv or nl^^'
°^'"\" '^''^ '^

principal offender may be tried.
^ ^ '''^ '" ^'^^^^ the

XII. And be it enacted, That whenever in anv
legal proceedings whatever, Jecal nrooppriinr!. ^^ Certainaiiegv

be set ou^ i. shall not be neX7tr±,|S »?,'"«^
fy Prj""'""; 1*"^°" " P=fsons who acted as SS'"-
Jurors had made afiirniatir.nir,=f.=J Jr .t i ?
that they served as JuC"„'"f.t^ °f

°""'' •»"« "ay.be stated

had passed fo. e„ahh7, '^^o^'lT^^'^Z^J ^^^^^^

and fifteenth years of Her Maipsf^v p .""•'"^"'^'* uAisviotc.
intituled. An Act to aw^ewrfL dS ^ J^'^"?'

^^'^ "^ '*'^'^-

m ^jer C«i..hall b^and areVer b^^^^^^^
^^^-'^«-

Provided always, that all things lawfZ done ^^•
under the sa d Acts or either of Th^rn I W ®.

effectual to all intents Td n?Lolp ' Y^ '^™*'° ^« ^^''^ and
Acts respectively were not reS ^}^^^^''^' as if the said
held and constru^ed trextend t^al?

i^"^ '^' '"^^ ^°'« ^^^^^ be
the thirtieth day of Au/ust in ?hfv

°7™enced between

XIV. And be it enacted, That this Ac? I!ii

ttrf^l?
Upper Canadi except in if-.o^^ ^'^-'"'-^

as herein otherwise expressly provided.
"' "^

FoSEIGH

^1
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10 Vicfc. FonEiCN junoMr^NTS a^dmission, (c. e.) Cup. 198, 1853.

FOREIGN JUDGMENTS ADMISSION (C.E.)

IVeamblo.

t A i» . C X C V II 1

.

AN ACT TO FAOILITATR TUB ADMISSION IN KVIDENOK OF FOBEION .WM-
MIONTS AND CKBTAIN AFFIDAVITS AND OTIIKIl DOCUMENTS, AND OTllBtt.

WLSK TO IMPllOVK TIIK LAW OF KVJDKNl'i; IN CANADA EAST.

[Assented to, Ikth June, 1853.]

WHEREAS it would greatly dimlnisli the

expense of legal proceedings and prove

highly beneficial to the advancement ofjustice in Lower Canada,

il" certain Judgments and other documents were admitted in evi-

dence without further proof thereof as now required by law : Da

« ^ in . it therefore enacted, &c., That an Exemplification
Bxcmpli(ication8 - , , , ,

'
. .-,..} "

oMiutKiiiciits), of any judgment, decree or other judicial proceed-

m'pHmaf^I'^ ing ofanyCourt in any ofHer Majesty's Dominions,
evidence. qj. j^ any Foreign Country, under the seal of the

Court in which such judgment or other judicial proceeding wa?

recovered, made or taken, or under the signature of the Protho-

notary, Ckrk or Custodier of the record of such Judgment, decree.

or other judicial proceeding, shall be received whenever ufiered

in any Court of Justice in Lower Canada, as primd facie evidence

of such judgment, decree or proceeding, unless proof to the con-

trary be made.

Bxompuncation IL And be it enacted, That an Exemplification

Wiiis'to bi're"' of ^uy Will executed in Her Majesty's Dominions
eeivcd tt» prima or in any Foreign Country, under the seal of any
/acw evK tnco.

^Qurt wherein the original Will may be of record,

or under the signature of the Judge, Surrogate or Clerk of such

Court, or of the Custodier of such Will, shall be taken and re-

ceived, whenever offered in any Court in Lower Canada, aa

primd facie evidence of the execution of such Will ; and the

Probate of any such Will, under the seal of any Court of compe-

tent jurifdiction, shall be received as primhfacie evidence of the

contents thereof, and also of the death of the Testator, unlesB

proof to the contrary be made.

ccrtificateB of
^^^' ^^^ ^^ '^ enacted, That a Certificate of

marriages, &c.,out the Marriage of any person married, or of the

oeived aapHma' Baptism of any person baptised, or of the Burial
facie evidence. ^^ ^^^ persou interred beyond the limits of Lower

Canada, under the hand of the Clergyman, Priest, or Minister,

who shall have officiated at such Marriage, Baptism or Burial,

330 or
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16 Vict. „..,„. ,„„„„„,, „^,^,^^^^ ^^ ^^ ^^^_ ^^^ ^^^^
or of the Public Officer hofnro «,k l «< .

been cctraclrd. or retract fmmTn '1,''' ^"'^^^ ""^V ^^^^
g'-stration of ,.„; such M.rriLirif"^-'^'^'"'^'' ^^^^^ ^"'- the re-

legal Custodier thereof whpupvflr ««- j •
^'"cer, beui^' the

inlower Canada, shall bo taken !^'^
''^' ^^'''''

evidence of the contents 'hereof!
'^ ^' P'""^ >^^

I\^ And be it enacted, That it shnll no* K« „
cessary to prove any Seal or hf^ \

"°' «-i "r s.Knatun.

Aiithnrif,, r,r „^ /T^/-'^ t ^ ^"® signature or '" '"v "»< h u,,.

;at on K-oLo^ r H •? ^^""^.^ any Exempliii' ^^T" "«>»

cauon, iioD.ite Certificate or Extract whin/i k *i r
Sections, is nuule primAfacie evi^Jncc of the f«Vt7th

-"''^"'"^
but the production of any such J)a^utJ:i ^. ^^^'*''" '''^"*ed,

with such Seal a.ul siCd bv surh rS^?
P^^^r^'"^' ^^ '"' ««'aled

evidence of such S.alCd sLn^n^^^^^
^« primA fach

Officer purporting to have fed uch Se'a ^ '"^'i'^^'
^'' ^^«

or to have signed the same?
'"* '"''^' Document

V. And be it enacted, That it shall be com-peten to any party interested in any uch wSupon the production of an Exemplification of thesame, and of the Probate thereof if vIIk ,
-

to the Superior Com t^^ Lowpp C T ^^ ^"^' ^'"^"'^"''""-"-

thereof, to reuuire In// L ?u
^^""^^"^^ o^ any of the Judges

the PrJthonotar; :^^^^^^^ saUCourt'''"' '''""'^'i
'" '^'' ^^^^ "^

Lower Canadf^and when1 1 ? T^ ''"^ °^ ^^^ ^'«^"°f« «f

by the ProthonoC o7?he said S^^^^ ^ ^^T '^T""^^
""''"^^'^

/nd eff-ect as such Le»tion '

'^'" ^^'^ ^^"^ ^^"^ ^°^^

VI. And be it enacted, That the Seal of anvtoreign State, and the Certificate of th^ <=i^nL*
^'"'''' ""'» Certin.

deemed authentic without nroof fh^^ro^ j . n. '
^"^" °®

received as prim& fadefvU^L ft^ r'

''"'^ '^^" ^« ^aken and
lished therebTwh^rrsu^h Stat/h^'

^'"' '"''"1^^ ^« ^« «^^^b-

be one of the uXd Sf«?.= ff ^- ^ '^P^'^^« Sovereignty, ov

ir lin f'^^'^^^
always, and be it enacted, That

dfnl S T^^'r' *° l^^P^'-^y ^« a suit or prl3ding to deny the truth of any of the said Pv^
emphfications, Probates, Certificates or Extracts"

Jj''f."^
'" ^"'^"^ ^^^«^« the close ofthS -.iu^ oi the party who mav nrndnc. x^- . "4- ^

shall

Any party may
deny the truth of
the said Kxem>
plificatiotis, Ac
A«toco!it8in8uoh
case.

• )

i li

'^

[ i
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(

(Vwtii.

shall be incumbent ufwrn such party to prove the rontrnlH of such

Excinplificatidn, IVobato, Certillcatc or Extract in tlu; manner
now rccjuircd by law ; but in the event of sucli I'iXemplification,

I'robatc, Certificate or liXtruct being duly proved by a cuumiission

or otherwise to be correct and true, the costs of

such proof to be taxed by the Judjjje, shall and may,
in the discretion of the C'ourt or Judge before whom such .suit or

i)roc(H'(ling is had, be ordered to be paid by the party who may
nave denied the truth thereof as aforesaid, whatever may be the

ProviNd : Security final judgment in the cause ; And provided t'urther,

that whenever the truth of any of the said llxem-

KliHcations, I'robates, Certificates or Extracts, shall

c denied as aforesaid, security for the costs

attending the execution of a commission to prove

the same, shall be giv<!n to the satisfaction of the Court or Judge
by the party denying the truth of the same, and within the time

and lor such amount as the said Court or Judge shall direct.

for COHtS t(l III!

glvi'u in Niicli

Cfisi', Ii.v the party
dtiiyiiigthi' triitii

of »uuh Higiiature,

Ao.

m

«-

EJECTMENT ACT, (C.W.)

rreaml)lc.

CAT. C X I V

.

AX ACT TO ALTER AND SETTLE THE MODE OP PROCEEDING IN THE ACTIOK

OF EJECTMENT.

lAsscntcd to, 20lh Aur/ust, 1S31.]

WHEREAS it is expedient to abolish all

fictions of law in actions of Ejt.'ctment,

and to place such actions, as nearly as may be, on the same

footing as other actions between parties ; and it is also expedient

to prevent the multiplication of suits for the purpose of recovering

costs or mesne profits where parties recover the possession of

land in such actions, and to enable such parties to recover such

mesne profits and costs, in any suit brought for the recovery of

Mode of com-
lands: Be it therefore enacted, &c., That all

meiiciiiK actions actions of Ejectment shall be commenced by Writ
cjet men

. ^^ Sutnmons, in the same manner as other actions,

in which the names of all the persons claiming the property shall

appear as PlaintifTs, and the person in actual possession, or in

case of a vacani possession, the person last in actual possession,

shall appear as Deiendat ts, and such Writ may be in the following

form, and shall bear teste of the day on which it is issued, and bs

.in force for four calendar months thereafter:

322 County
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14 4 15 Vict. «.0TK.„ „T, (0. w.) Cap, 114, 1851.
County of

i ir- * • . ,

to wit

:

^'^,^T"' "^y ^''° ^'•'^^^ o'* «o(l,

Great Britain, an.i Ireland (iueon F) r . Tf ''''""^"'"'" °^

[hea,.] To a B of

'
'^° ^'''''''•

orSSE:^^;:.^:;^^,'^;^- befbre us in our Court

, in the County of V; '^•' ^^

m an action of Ejectment, in which action the vnid C 'n "T-^"'to recover certa n premises of wJ,;«K -1 • •

,

" ^- ^'»'"is

session, which premLS^t nf/ '^.j'^T^y"^
^'^e in pos-

larfy), and you urn I erel'v n niii /^ '"^ ^^'' J'''"''''' P"''^'"^""

the office <^- tho (Slurci^'''''\yr' appearance in

Crown. (.. ..J 4*:!) tandT'th?(iXr ''^ "' ''^

C. a, for your defencVJo \t whl.leTy'
"'*!'' '"^^ ''^'^^ «^i^l'

part thereof a.s you may bo advise I

"^•^''V^'^.P-'oP^rty. or such
ince you will be turn V^ut of piL^ °*

"T^
appear-

Herein fail not.
possession of the said property.

Witness, &c. {to he tested in the usual manner.)
II. And be it enacted, That the said Writ ofSummons sha be servp^lin fi.« .,„

vvni ot

declaration in Ejectmen is a n!T ,"»an„er as a «<^-^-. *c.

vacant possessions™^ served, and in case of a
dweHin^ house (If L^^or^on so'l t^^^^^^^
the property, and the persons named as DeflT'^;'"''"' P''^''^ °f
or any of them, or aiy person Win^

j^efendants in tho Writ,
shall be allowed to appear with nlL^?. in?

''''''''' '" '^^ ^^^^
any other person shallT'aLwoni ^^ «PP«'nted. and also

in the office from whieh the Wr ? ?^^"T ??
^'''"- ^"^ ^^^''^vit

action brought he wa^ancS'^iilM In^l^^^i^^ ^'- o^
either by himself or his tenants; IVovfd^TXav^ P'^^''^^'
ha the Court or a Judge shal on cause sS ^-iso.

only of the property mentioned in the Writ
''-*""•*"•

AHorneyao be filed and^erveXuliXt'd'Sran'^S " •''
upon the attorney whose name is endOTsed mfhTw'^P;''r"'='''
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w.

i i

m ll!

^^^^^v«i-'l1

Appearance with-
out limiting
defeucc.

Default ofappear
aauc, &c.

If an appearance
bo ent«rod.

the action is brought, may order better particulars of the land

claimed or defended to be delivered.

IV. And be it enacted, That an appearance
without a notice, confining the defence to part,

shall be considered as a defence for the whole
property claimed.

V. And be it enacted, That if no appearance
shall be entered within the time appointed, or if

an appearance be entered, but the defence be limited

to part only, the Plaintifl^s shall be at liberty to sign a judgnient

that the person whose title is asserted in the Writ shall recover

possession of the property, or of the part thereof to which the

defence does not apply ; which judgment may be in the form in

the Schedule A, to this Act.

VI. And be it enacted. That in case an appear-

ance shall be entered, the case shall be at once
considered at issue, and the record for trial shall

be made up, setting forth the Writ, stating the appearance with

its date, and setting forth the notice limiting the defence, if any,

of each of the persons appearing, so that it may appear for what
part defence is made, and also setting forth a Plea in the form of

the Schedule B, to this Act, which shall be the only Plea allowed,

and the remainder of the record being made up as in other

actions.

VII. And be it enacted, That a special case in

blltitedf"
™*^ ^"y ^"^^ action may be stated in the same manner

as at present, and if no special case be agreed to,

the parties may proceed to trial in the same manner as in other

actions, and the question at the trial shall be, except in the cases

hereinafter mentioned, whether the statement in the Writ of the

title of claimants is true or false, and if true, then which of the

claimants is entitled ; but the Jury may find a special verdict as

at present.

VIII. And be it enacted, That upon a finding

for the claimants, judgment may be signed, and

execution issue for the recovery of possession and

costs, as at present in the action of Ejectment, and the said judg-

ment having the same and no other effect than at present.

IX. And be it enacted. That upon a finding for

the Defendants, or any of them, a judgment may
be signed and execution issue against the claim-

ants named in the Writ.

Joint tenants, Ac. ^* ^"^ ^'^ '^ cuactcd, That in any such action

brought by some or one of several persons entitled

as joint tenants, tenants in common or co-parceners, any joint

tenant,

Finding for
claimant!).

Finding for

defendants.
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undivided share of the nZertv hnfl "^^ *^^ '''^^^^»* to an
him from the property3 SitWn ft

'' ^"X^ftual ouster of

stating the safneLl^^l s^Sotl SaH b^t^e^ie^ffI^record m the same manner as the notice limitinrtll !f7 .

XL And be it enacted, That the Judges of the
Superior Courts of Common Law shall hive power ^<'«- may aJter
from time to time to make such alterations in the

"''*'•

forms of Writs and proceedings, and also such rules as thev mavconsider necessary to carry this Act into better effect.
^^^ "^^

•
-^t"' ^""u ,m

'^ ^"acted, That in all cases where-ma Jury shall be empannelled totrvanvsuithrnnnrht /"'^ '?*y

to recover possession of any pro^er^y the^ ~
shal also be sworn to assess any damages to which the PlaintJfTor Plaintiffs may be entitled for the use occuoafinn .

I'lamtiff

of the premises in dispute by the part/or pTtieTdef.T^'^'^f.^^
suit, and any damage^ wasteV spSl oSn d to Ich ptfnis'esby such party or parties; and the Jury shall assess sn^hE
as may appear just according to the evklence " ^^^"^"S^
Provided always nevertheless, that in all cases ^'^''^°-

where substantial damages are demanded, the nartv nr- r. r
seeking to recover the same shall, with the oriSf Q ^ '*'®*

serve the Defendant or Defendants Tnd the hp/J^
' Summons.

(if any) with a notice to the fSng eff^Td^^^^^
nommal damages shall be assessed SnlesrlurnotfceXut'

" To A. B., the occupant of lot ,-„ fhp
« Concession of the Township of '

f^ ,u r^
"of .

^ .m the County

' Dated at
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t_

When no appear-
ance, Plaintiff

may suKffst that
ho 18 entitled to

damages, &c.

XJII. And be it enacted, That in all cases

where no appearance is entered according to the

provisions of this Act, and the Plaintiff has in con-

sequence thereof signed judgment and entered up

the same and sued out his Writ of Possession thereon, it shall

and may be lawful for the said Plaintiff, after having given the

notice in the twelfth clause of this Act mentioned, to suggest

upon the Roll or Record of the judgment that he is entitled to

damages for all or any of the causes set forth in the said twelfth

clause of this Act mentioned, and thereupon, after giving the

notice which the law now requires in all cases of assessment of

damages of his intention to assess such damages, may be entitled

at any Court of Assize and Nisi Prius thereafter, upon filing a

certified copy of the said record and suggestion thereon in the

said Court, to have a Jury empanneled to assess his said damages,

and in case they find a verdict for the Plaintiff for any sum not

less than Two Pounds, he shall upon filing the said record and

verdict in the proper office, have the right to sue out a Writ of

Execution, and to levy the same with the costs from the time of

entering the said suggestion, including the entry thereof.

Defendant may
offer to Kive up
the premises, &(

XIV. And be it enacted, That it shall and may
be lawful for any person or persons who shall be

served with a Summons in Ejectment and the

notices required by this Act to be served therewith, within

twelve days after the service of such Summons and Notice or

Notices, to notify the Plaintiff or Plaintiffs that such person or

persons disclaim any uiterest in the premises, and is or are

willing to give up possession thereof; and if such person or

persons shall, after such notice, give up possession and pay or

tender to the Plaintiff or Plaintiffs a sufficient amount to cover

all claims for the rents, issues, profits or occupation of the

premises, and all reasonable costs incurred and damages occasion-

ed to such premises while in the occupation of such person or

persons, the proceedings in such suit may, on the application of

such person or persons, be stayed by the Court in which the

same shall be i)ending, or a Judge in Chambers

;

o"so.
Provided nevertheless, that if a sum insufficient

shall be tendered, the Plaintiff or Plaintiffs shall be entitled to

proceed for any larger amount to which he or they may consider

himself or themselves entitled, but if on the trial a verdict shall

be rendered against the Plaintiff or Plaintiffs, or a verdict shall

be rendered in his or their favour for a sum not exceeding the

amount tendered, the Plaintiff or Plaintiffs shall i)ay all costs

subsequent to such tender, and shall only be entitled to levy the

amount of the verdict, after deducting therefrom the j^elendant's

costs subsequent, together with costs to the time of such ten-

der.
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lidofoiid.ant gives
up the lands, and
pays costs, &c.

XV. And be it enacted, That in all cases when
the party m possession or in the occupation oflands shaH, after service of a Summon under this ^-^''-^^.^c

thereof, and that the Plaintiff ma^ enter the eon' tT'^'P^shall cause statement of the costs incurred to hp F"'"!
such party, and on payment of such cos s the su^! sh^uZV"continued unless the Plaintiff shall proceed in the same for t~purpose of recovering damages for the vJ!t- .

*^®

occupation of the premises or for ini.rl f f'
'''"^'' ^'""^^^ ""'

committed thereon by such Tartv orS' '^^ T '^"'^ ''«"« ">'

or them during the pC:sio^of^he'p;em^^^^^^^
^^"^

parties; and ?f the Plaintiff or Snf?ff?«rn^ '"''^/•'''^y °^

action, and a verdict sSu^e liven nftin f ^'""^ '" ^"^^

not be given for the P aintiff or pflnfT r^
Defendant, or shall

than Ffve Pounds, thfSaiS^or^Lt^^^^^^^^ ^^^"^
the suit to the Defendant, who shanbe at ifl IS ^^ '''''*' '"

:wr:'XbarrhiiiT32trird^^
first day of January next, and J™ef„Vand Jh'J ''f

"^'7 ">'

»y suit or action /oramenced before thai day " "^'''^
"*

SCHEDULE A.
ro»M OP ,™™ent wkeeh ™ .ppcarance to w,.o.e or rHor^ETv

CLAIMED.

not appear as directed by tie said Writ bnf JJl i \ I-
^ **

mercfbre, it is considered that the saJd O n j^ ''""">

possess,„„or.hesaidprope,tyhrhetilWrUn^ntt„.T7T'^
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SCHEDULE B.

FORM OF FLEA.

And the Defendant says that the Plaintiff is not entitled to the
possession of the said property, for which the Defendant has
appeared.

4

h < 1

A^

If-
Ma^

MAEEIED WOMEN TO CONYEY EEAL
ESTATE, (C. W.)

Preamble.

CAP. VI.

AN ACT TO AT lEND THE LAW ENABLING MARRIED WOMEN TO CONVET
THEIR REAL ESTATES WITHIN THIS PROVINCE.

[Assented to, lltJi Mat/, 1839.]

WHEREAS by an Act passed in the first

year of the Reign of His late Majesty
King William the Fourth, intituled, "An Ad to enable Married
" Won. 2 more conveniently to alien and convey their Real Estate,

Bee 43 Geo. Ill,
" ^^^ ^^ repeal an Act passed in the forty-third year

c.5;5iiGco. HI, "of the Reign of King George the Third, and

C.14,; andi Wm. *' intituled, 'An Act to enable Married Women
^'^'^- " 'having Real Estate more conveniently to alienate
"

' and convey the same,' " it is enacted, That it shall be lawful
for any Married Women, above the age of twenty-one years,

residing in this Province, and seized of ileal Estate therein, to

alien such estate by deed,jointly with her husband, executed ir the

presence of a Judge of the Court of King's Bench, in certain cases

Judge of tiie Surrogate Court, or two Justices of the Peace, who
shall, on the day of the execution of such deed, certify on the

back of the same certain facts as set forth in the said Act •,* And
whereas in some cases such certificates may not have been
signed on the day of the date of the deed to which they relate as

required, and it is nevertheless expedient to render valid such

deeds, and also to provide that in future such certificates shall

state, that the deed was executed as required, on the day in

which the certificate shall be signed; and also that the said

certificate shall in all cases be primA facie evidence of the facts

certified therein : Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the

Legislature

• See 14 & 15 Vict, c. 115, See. 3, on page 332 in this work, witli respect to whom a

deed to be oxecutcil in the presence of.



TO CONVET

ccttowhoma

alienation by a
ninrried woman
valid, tlmuRh not
signed oil the daj
the deed was
execute''.

2 Vict. ^yOMEl. TO OONVET EEAL ESTATE, (o. W.) Cap. G, 1839.

Legislative Council and Assembly ofthe Province of Upper Cana

'the Government of the said Province- and by thfauthorrt/rfthe same That when any certificate upon the o.^ck cTt It ^of any deed executed by any Married Woman
-'*""''^^^ •*'

pursuant to the said Act, shall have been heretofore
given on -j.ny day subsequent to the execution of
th. said deed, such certificate shall be deemed —
and be taken to have been given on the day on which the saiddeed was executed

; and such deed shall be as ffood ai d vnliS
L'ei^cu'trt;S^'.' ^' t'^^

-^^ '-'' sign'oTon^t dly ?
^kl Act

^^^ ^° "^^^'^ '^ ''^'^t^^' ^« required by the

^^^^,rriili^•
^^^'^^-h-^ilowing efi^ct

:

the within deed was duly executed in the presence of

named
;
and tCVe' said '

""
tt'dio^T" l"

r "^"^
place, being examined by ''^

., r1 T Tl ^"?
did appear to give her Consent to depan^St" SatttThtlands mentioned in the said deed, freely and voluntaril andwithout coercion or fear of coercion on the part of he h-

*

band

rtific^Ifetuiirr" "'iP"n -'-^---r; and that suchcertmcate shall be deemed and taken to be primd
facie evidence of the facts contained therein, any f^rli^'t^i:^
thing in the said recited Act to the contrary thercf

^<^<^^
oi m any wise notwithstanding.

III. And whereas it is expedient to provide
greater laci i les for barring dower; Be it there-
tore enacted by the authority aforesaid, That from
and after the passing of this Act, whenever any
Married Woman .shall join with her hu.sband inany deed or conyey^nci whatever (wherein a
release ol dower is -onruined ) it sh-.H nnf- K-,

''•"
IV.

•Toiniiip: in
convcj-aiicos,

containing a
r('l('a.s(! of dower,
l>.v a married
woman, r. suffl.
c'ient bar of
dower.

N »
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'
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Pastiu'knowiirtg. IV. And whereas it is necessary by Legislative

rt!.wo?mId,!i'd provision, to legalize the bar of dower in certain

aithoiriii ,ip
deeds and conveyances, where the wife has not

wift) not 11 p irty been a party to such deeds or conveyances, but

gftho'iS'''"" lias acknowledged the same before some competant
authority : Be it therefore enacted by the authority

afoiestid, That all acknowledgments which have been taken
b (or- any competant authority, shall be taken and deemed to be
a Vfdid an-' effectual bar of dower to all intents and purposes
whatever, although the said wife shall not have joined in the

execution of such deed or conveyance, or shall not have acknow-
ledged the same on the day of the execution of such deed or
conveyance.

MAEIIIED WOMEN'S REAL ESTATE ACT,

(C. W.)

CAP. CXV

imi.

hi

AN ACT TO ENAllLE MARRIED '^OMEN RESIDENT IN FOREIGN COUNTRIES,

TO CONVEY REAL ESTATE OF WHICH THEY ARE SEIZED IN CANADA
WEST.

[Assented to, SOth August, 1851.]

Preamble. WHEREAS no provision Las been made by

Law to enable Marrivid Women resident

out of the Province of Canada, and who are residents of States

or Countries not owing allegiance to the Crown of Great Britain,

or who may be temporarily absent Irom the said Province of

Canada, and for the time being residents of such States or Coun-

tries as aforesaid, to convey any real estate being within the said

Province, and of which such Married Women may be seized,

possessed or of otherwise entitled to : And whereas it often hap-

pens that such Married Women so resident as aforesaid, or absent

from the said Province, are willing and desirous to convey and

dispose of such their real estate and all their interest and estate

therein to purchasers and others desirous of obtaining the title

thereto, and it is right that such Married Women should be ena-

bled to convey such their real estate without its being required

that such Married Women or Husbands should come into this

Province for the purpose of enabling them to make a valid con-

veyance of such their real estate, their estate and interest therein:

330 Be
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Marri.'d Women
i-psiih^iit ill a for.
viim Ktato may
forivoy ustato in
C. W,

Proviso : T)nod to
bo executed be-
fore tlu' Govor.
nor, British Cou-
sul. &c.

^Vho shall
amino her.

ex-

Be It therefore enacted, &c,. That from and after
the passsing of tiiis Act, it shall and may be lawful
for any Married Woman being above the ase of
twenty-one years, resident out of this P-ovince - -
and being a resident of any State or Country ml owninir alle-gianceto the Crown of Great Britain, or being temporarfab^entfrom this Province, and for the time being a resident of such S a?e

wiseTt .T f.^'^'T'"^'
^"^.^^'"^ ''^''^^' P^«««««ed o or other!wise entitled to real estate within this Province, to alien and con-vey such real estate or any interest therein she may be entitJedToby Deed to be executed m such State or Country as afore ad bvher penalty with her husband, to such use and uses as to he ^ndher husband shall seem meet: Provided always

nevertheless, that such Deed shall not be
valid or have any effect, unless such MarriedWoman shall execute the same in the presence of
the Governor or other Chief Executive Officer of
such fctate or Country aforesaid, or in the presence »-"^^ ner.

hi R .-ut ^^"f'^}:
'esident in such State or Country if there

M^iTied Woman hi f '"'^ fT "I!
^'°""^'^y' »«^ «"'««« «"chplained Woman be examined by the said Governor or othfrChiefExecutive Officer, or such British Consul, or Judge of ciurlof Record, touching her consent to alien and deparfwit' su4real estate, and shall freely and voluntarily, and ^Sut coerni" ngive her cunsentbefore such Governor, or other Chief ExecuU^Officer, or such Brit sh Consul or Judte as f^fnrr^JA L r j

depart wi.h such estate: Provided aT^yVte'"
"" "'"" ""''

snail not m any case be necessary for any such ^*'^'*'-

Governor, or other Chief Executive Officer, British Consul orJudge, to attest the execution of any such De;d as a subSin"

II. And he it enacted. That incase it shall an-

umcer, tint sh Consul or Judge, that such Married «"" "^ ««rtii:.ate.

Worna; doth freely and voluntarily consent to depart with alien

ent ll'cdTo ^h
"

• ""'in '''''''' °^ ^"^y i»t^r-^ «he may beentitled to therein, without coercion on the part of her husband

lTl:7cnV* ^'^"
^""iry ^« ^-^'"1 f- such Sover

ciuseVr ?fi^
?^'''' ^''''^'^ <^'«"^"1 «r Judge, tocause a Certificate thereof to be endorsed on the p ,- ,

'

Deed so executed by her and her .said husband as ^^S^^J^^^
aforesaid which Certificate shall state,,the day on which such

oS ChioTF"-
'^

r
"'

f.'^^
''^'" ^.' ^'^"^d ^3^ ^"<^h Governor, or

ffie if^tJ ; . r ''? '^°?'7' '"^ '^^"' ^^ ^^'^ "nder the Seal of

Utive Offi^I. l"^ 7 ""n't"^'
^"'^^ ^""^"""^^ «^ «^'^''»- Chief Exec-utive Officer shall be the Governor or Chief Execuiive Officer as

aforesaid

• 4|ii
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aforesaid, in cases where the said Certificate is made l)y such
Governor or Chief Executive Officer, or signed by the said British
Consul, or Judge of a Court of Record, and under the Seal of
such Court, and which Certificate shall be in form or to the effect
following, viz :

Form of ccrtifl.

cato.

«I, , do hereby certify, that on this

day of , at
,

the within Deed was duly executed in the presence of
by A. B., of wife of , one of
the grantors therein named ; and that the said wife of the said

, at the said time and place being examined
by me, apart from her husband, did appear to give her consent to
depart with her estate in the lands mentioned in the said Deed,
freely and voluntarily, and without coercion or fear of coercion
on the part of her husband, or of any other person or persons
whatsoever."

And such Certificate shall be deemed and taken
to be primA facie evidence of the facts con-

its effect.

tained therein.

Part of sor. 1, of HI. And be it enacted. That the first section of

mll^!'c!^•l \c. ^^ -^c* **' *^6 Parliament of the Province of
voaicA.' Upper Canada, passed in the first year of the Ileign
of His late Majesty Kinf^ William the Fourth, and intituled, An
Act to i:nnhle Married Women more conveniently to alien and con-
vey their Heal Estate, and to repeal an Act passed in the forty-third
year of the Reign of King George the Third, intituled, ' An Act
to enable Married Women, havbig Real Estate, more conveniently
to alienati' and convey the same,^ be, and the same is hereby
amended, Ijy expunging from the proviso of the said section the
following piu-agniph, viz :

" Or in the presence of a Judge in the
" District Court, or of a Judge of the Surrogate Court of iho Dis-
" trict in which such Married Women shall reside, or of two

" Justices of the Peace for such District," and in-

subsTitK'''""' serting in the place thereof and substituting there-

for the following paragraph, viz :
** Or in the pre-

" sence of the Judge of the County Court, or Judge of the Surro-
" gate Court, or two Justices of the Peace of the County where
"such JMarried Women shall reside, oi" happen to be when the
'* said Deed is executed by such Married Women."

Extent of Act.
IV. And be it enacted, That this Act shall apply

to Real Estate in Upper Canada only.

'^

IIeib
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8 Vict. HEIB AKD DEVISEE ACT, (o. W.) Cap. 8, 1845.

»*f i.

IIEIE AND DEVISEE ACT, (C. W.;

CAP. VIII.
AN ACT TO REPEAL CERTALV ACTS THEREIN MENTIONED AND TO M*v«

C™: r;'T" ""^ '""^ "'^''"'' ^^^ "^™ Simo LANDS "k
m; r, • •"

'^""'" ''*' ^^^'''^^^ "^TH ISSUED. AS REPRESENTING TUB ORIGINAL NOMINEES OP THE CROWN.
"••'SENT-

; f

\_Aasentcd to, 10th February, 1815.]

WHEREAS it hath become necessary to make
better and more effective provision than

^''''''""°'

,s made by the laws now in force, for determining claims toLands ,n Upper Canada, for which no Patent hath issued andor ascertaining the parties in whose favour the Patents ibr suchlands ought respectively to issue, and for this purpose it s exne-dient to repeal the Acts of the Legislature of Upper Canadahereinafter mentioned and to re-enact and consolidate such ofthe provisions thereofas are found effective, with such amendmen s and additions as experience hath shewn to be reqSe •

Be It therefore enacted. &c.. That the Act of the LegisSre ofUpper Canada, passed in the forty-fifth year of the rLu of H^Majesty Kmg George the Third, and intituled. An c wll

,

Ac to afford rehef to those persons who may be en- Sp^ 2."° """• ''

titkdto claim Lands in this Province, as Heirs or Devisees of fh»Nominees of th^ Crown, in cases where no Patent hathissuldtmch Lands; and the Act of the said Legislate DasserHnf^^
forty-eighth year of the same Reign and nt?

^

tuled,^n Act to continue an Actfass^dirllL ^p"^^^''
forty-fifth year of His Majesty^s Reign, intituled, -An Act toafford reliefto those persons who may he entitled to claim L^ds in

t'I.TT' ""' ^'''' or Devisees of the Nominees oftheCrow^w cases where no Patent hath issued for such Lands ''and fmXl
to extend the benefits of the said Act; and tt Act of th{ sa d

a^fllt?uTeJTn'JV?'^"^T°"'. ^^^^ ^^ *'- same"ana intituled, An Act to amend an Act passed in

^^f
forty-eighth year of His Majestyh Reign, in- %\''^ "-

ThI: If ^? n "i""^'^"'. "'^ ^'^ P""'"'^ »« theforty-fifth yearrfHis Majesty's Reign, intituled, An Act to afford rehffto ^hoLpersons who may be entitled to claim Lands in this ProvVceal

ZlefiVotlTU^^
*-u;A Zan^, and further to extend Zoenejits of the said Act,'' and to continue part of the same in^

the Act of the^said Legislature passed in^he fiftAixtĥ eaJof
the



8 Vict. Hkie and devisee act, (c. w.) Cap. 8, 1845.

C. W. M Ooo. 3,

cap. 21.

I
I

^^ ^--it- J

[I ? t^ .
t ijjHv \w~

* '

'

'""

^A i^H
^^^K' f&£iLi^ - ''f' 'W§

1

the same Reign, and intituled, An Act to revive

and continue an Act passed in the fifti/second year

of His Majesty's Reign, intituled, " An Act to continue and amend
an Act passed In the forty eighth year of His Majesty's Reign,
intituled, An Act to continue an Act passed in the forty-fifth year

of His Majesty^ Reign, intituled, An Act to afford relief to those

persons who may be entitled to claim Lands in this Province, as
•Sic. ileirs and Devisees of the Crown^* in cases where
no Patent hath issued for such Lands, and further to extend the

benefit of the said Act,'^ and to continue part of the same ; and the

Act of the said Legislature passed in the fifty-ninth year f the

c. w.59G(;o. 3, Same Reign, and intituled, An Act to continue and
•^"i'- '**• amend an Act passed in the fifty-sixth year of His
Majesty^s Reign, intituled " An Act to revive and continue an Act
passed in the fifty-second year of His Majesty's Reign, intituled.

An Act to continue and amend an Act passed in the forty-eighth

year of His Majesty''s Reign, intituled. An Act to continue an Act
passed in the fortyfifth year ofHis Majesty's Reign, intituled. An
Act to afford relief to those persons who may he entitled to claim

lands in this Province,as Heirs and Devisees of the Nominees of the

Crown, in cases where no Patent hath issuedfor such Lands, and
further to extend the benefit of the Slid ActP and to continue part

of the same ; and the Act of the scid L^r^islature, passed in the

fourth year of the Reign of His Majesty King George the Fourth,

C.W.4GC0. 4, and intituled. An Act to afford relief to persons
*^P' '''

claiming Lands in this Province, under assignments

from Heirs, Devisees, or Assignies of the original Nominees of

the Crown, in cases where no Patents had issued, and for other

purposes therein mentioned ; and the Act of the said Legislature

passed in the tenth year of the same Reign, and intituled, An Act

to afford greater facility in procuring testimony upon claims to

Jjonds in this Province, by the Heirs or Devisees of the original

Tho sai.i Acts re Nominees of the Crown, or their Assignees, shall be,

p*^'*-'**- and the said Acts are and each of them is hereby

repealed.

commisssioners IL And be it enacted, That it shall be

foA',"'SpoH03 lawful for the Governor of this Province, irom
of this Act. tijne to time, to issue such and so many Commis-
sions under the Great Seal of this Province, to the Chief Justice

of Her Majesty's Court of Queen's Bench for Upper Canada,

the Vice-Chancellor of Upper Canada, and the Puisne Justices

of the said Court of Queen's Bench, and to such and so many
other persons as he shall think fit ; and such Commissioners or

any three of them of whom tho said Chief Justice, the said Vice-

Chancellor, or one of the said Puisne Justices, shall be one (and

n „ J such three Commit noners shall be a Quorum for
Quorum fixed.

, /. > • a \ t n i ,. ,i

all the purposes ot th:s Act), shall have lull power

rioS'^'^'^"^'^" and authority in manner hereinafter mentioned, to
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whom tho Patent oiJhtZZ^
/.is Act u),,) i.s the

} arty to

ovf. lu.u mere will not be sutliciei.t husinoss tn ""'"of imsincss

Sh'^ttt^s t" ,o"^"'fT
^'^""^'^""^ "'"-- "appointed ibr

uc term U;a?m'vl"
''' ^'^^ "^^'y '^dj"'"'" Tor any 'time within

S'l^i^onto'b^S'"
'iaveP-e..toapp^nf::n:e ^^r^^'

anv act hp-in Z ^ "'V ^
''"^''^^^ "'^''''y^. <l'-^t IVovis., a. to act,an) act herein authorized or (iirectrd to bo vrv *<''";,''""" .Kv any

ibrmed by one Commissioner may be s' . per?orme
"'-"""""

See 14 & 15 V.ct, chapter 12, reHpecti.g this section on pnge 3t8

Lands vvuhm Upper Canada (l.r wbici, no Alem S"-"-"-'"-

As iLee fo bHnr '•

'^T-
^^^'";'"fe'h ^»y «uch Heir. Devisee orAssignee, to bi ng his claim belbre the said Com- . , , , •

missioners at their sittings, either personally or by aVili..^'"'
-'•

^Lo^s'T! Tr^^'
^"'^ '" P^'^^"^^ before the^ said Commis-loneLs all such documents, proofs and evidence as

ami such f'Mdenee may be given vivd vocp belbre
^'^^ J"''-'vWc.«..

F-n specially ayoi:,e"d^o'Lll?,™rby it" U^^^^^^^

ot the Purveyor General or of the riort nf fV>„
Covt.nnd copies

Excpiillvp r^.iK,«-i •
'^leiK 01 the ol citain docu-i^xtui ne Council, or copies certified by them ''''''''
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8 Vict. nElB AND DEVISEB A.CT, (c. w.) Cap. 8, 1845.

witnesses,

—

parties, «Stc. for
examination.

cases where they shall deem it requisite for the
purposes of Justice, to summon before them, by
summons under the hand of any one of them,

either the claimant or any party interested in the case, or any
other person whom they shall deem it expedient to examine as a
witness in the case, or whom they may have reason to believe to

be in possession of any document by the production of which the

ends of Justice may be better attained ; and to

require such claimant or party, or such witness to

submit to such oral examination upon oath, or to

oath and to sign his an.swers to interroga-

Mode of exami-
nation, pro-
duction of lloCU'

iiien*;s, &c.

writing, or to produce

answer on
tories or cross-interrogatories in

such books, papers or documents in his possession, as to

the said Commissioners shall appear requisite ; or the said

Commissioners may cause such interrogatories or cross-

interrogatories as they shall deem requisite to be served

upon and answered by any such claimant, party or witness,

or any witness whose deposition shall be produced in evidence

Commissionsmay before them, and may cause Commissions to be
be issued to issued for the examination of any witness not resi-examme witness- j ^ tt r^ t ^ r • • •

68 not in Canada dent m Upper Canada, and ior requu'ing such
^'*''

witness to produce such books, papers or other

documents as he may have in his possession, and may at their

discretion delay the proceedings in the case until such evidence

and answers as they shall have thought proper to require and

Penalty on any ordcr, shall have been adduced and given ; and if

party^^r^witncss any claimant, party or person duly summoned to

i^pear or to givc evidence, or to produce any book; paper or
•nswer.&c.

document, or to answer any interrogatories or

cross-interrogatories before the said Commissioners, or before

any person commissioned by them to receive the same within

this Province, shall wilfully neglect to appear at the time and
place appointed in the summons, or appearing, shall refuse to

answer any lawful question, or to produce any document in his

possession, he shall thereby forfeit the sum of twenty-five pounds

(to be recovered as hereinafter mentioned) to the party at whose
instance he shall have been so summoned or required to answer

Interrogatories
°'' *° pfoducc such documeut ; and if the claimant

not answered by or any party interested in the case shall make
t^mpro ° default to answer any interrogatory or cross-
eonfessis. interrogatory which he shall have been duly re-

quired to answer, the same shall be taken pro confessis, as if his

answer had been such as would be most adverse to his own
claim or interest.

V. And be it enacted, That no claim shall be

received or proceeded upon by the said Commis-

sioners, until the party by whom, or on whose

behalf the same shall be made (or if such party

336 consist

Affidavit to be
made by any
Qlaimant before
his claim shall be
reoelred.



8 Viet. HEIE Am, DEVISEE ACT, (-. w.) Cap. 8, 1845,

consist of more than one person, then until some one of suchpersons) shall have made and produced before the said Comrssioners an Affidavit in writing signed by him, that such clZ isjust and well iounded to the best of his knowledge and beTieVand that he is not aware of any adverse claim, or ifhe be awareof any adverse claim, that he has caused notice in writintorh scairn and of h,s intention to bring the same before he saidCommissioners at the time when it^hall be actually so brought
(a copy of which notice shall be annexed to the affidavit) to beserved on the party having or being supposed to have suchadverse claim at least one month° before the date of uct

Certain public
ncitice to be
given before a
claim is made
and received.

VI. And be it enacted, That the said Commis-
sioners shall not proceed upon any such claim as
aforesaid, unless a notice specifying such claim
and the name or names of the party claiming - —
together with the number of the lot of which the lands claimed
consist or of which they form part, and of the concession andXname ot the Township in which the same shall He, shall have
been put up in some conspicuous place in the office of the Clerk
of the Peace of the District in which such lands are situate
during at least thirty days before such claim shall come to be
heard before the said Commissioners, nor unless a certificate to
ihat effect from such Clerk of the Peace shall be produced to the
said Commissioners

; and it shall be the duty of the
Clerk of the Peace of each District in Unner Dutyofthocierk

Canada, once in every three months, to make a C:^^o'^«^cr''
list of the claims so put up in his Office, specifying

"""""'•

therein the particulars of such claims in the manner in which
they are hereinbefore required to be specified in the notice so
put up, and to affix such list in some conspicuous part of the
Court house, or place in which the Courts of General Quarter
Sessions are held for the District, and to cause the said List to
be publicly read and proclaimed in open Court at each such
Session, by the Crier of the Court, and immediately after the
delivery ot the charge to the Grand Jury ; and for
each such certificate as aforesaid, it shall be lawful

^'^ *° ""'

for tue Clerk of the Peace to demand and receive the sum oftwo shilhngs and six pence, and no more.

VII. And be it enacted, That it shall be lawful
for the said Commissioners to defer, delay, or S^nLdiJ^e
adjourn the proceedings on any claim brought "^""^i^sioners.

belore them, and to give such further or enlarged time for the
production of evidence, or for any other purpose relative to such
Claim, and for the decision thereon, as they shall deem expedient
ior the attainment of the ends ofjustice.

expeaient
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8 Vict. HEIB AND DEVISEE ACT, (c. W.) Cap. 8, 1845.

Commissioners to
decide on tlio

claim and report
to the Governor
in Council.

Proviso, as to the
effect of tlio

Patent with
regjard to charges
or incumbrances
Ml the lands.

VIII, And be it enacted, That after the said
Commissioners shall have fully examined any
such claim as aforesaid, they may either reject or
allow the same as in their judgment the justice

and equity of the case may require without regard
to legal forms or to the strict letter of the law or legal rules of
evidence, and may report their decision to the Governor in

Patent to issue Council ; and such report shall be final and con-
on such report. clusive (cxccpt in the case hereinaftei mentioned,)

and it shall be lawful for the Governor in Council to direct that

Her Majesty's Letters Patent under the Great Seal of the Pro-

vince do issue, for granting the lands in question to the party who
shall have been determined by the decision of the Commissioners
to be entitled to the same, as representing the original Nominee

of the Crown : Provided always, that such Letters

Patent shall have such and none other effect or

operation with regard to any charge, incumbrance,
lien, matter or thing, upon or affecting the lands

so granted, as Letters Patent issuing for the same
in favor of the original Nominee of the Crown would have had,

save only as establishing the claim of the party in whose favor
they shall be granted to the lands to which they relate, as the

Heir, Devisee or Assignee of, or as otherwise representing the

original Nominee : And provided also, that neither

the decision of the Commissioners on any claim,

nor the issuing of the Letters Patent on such de-

cision, shall extend to or in any way affect any
claim of the same party, or of any other party, to

any lands other than those to which such decision shall ex-

pressly relate, and which shall be mentioned and described in

the report and Letters Patert, but such claim to other lands

shall continue and rc" -^in as if such decision and report had not

been made.

Patent not to IX. And bc it enacted. That no Letters Patent

mo'Sh°Ifter*'the shall issue on any decision and report of the said
report is received. Commissioners until after the expiration of one
Calendar month, from the time such report shall have been trans-

mitted and marked as received by the Clerk of the Executive

Patent may bo Council: and if, before the expiration of such
itaid, ifthe report Calendar month, any Quorum of the said Corn-
havebeen outam- . . 1 11 !• . . 1

ed by surprise, missioncrs Shall, trom any representation made to
**' them, find reason to believe that such decision and

report were obtained by surprise or erroneously made in any

respect, and that justice requires that the issuing of the Letters

Patent be staid, then such Quorum of the said Commissioners

may, although it be not then the regular period of their sitting,

report accordingly to the Governor in Council, and the issuing ofthe

Letters Patent shall be thereupon staid, until the Commissioners

338 shall
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affect any claim
to any Lands but
those mentioned
therein.
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"^'s may then rehear the casp nr i^f ^"•nmissioners

ro'vKc:tv.hlrfi;^ •" in-r: or4 s.t.» -
.0 .10 ju..ie" n^h': fas" f„d mTr/'*^'"^",' '" -=»-"« 'he™
thereon as if „„ priordeckioTIJ ''^''!: '''"='''= ""d f^port
wi.h litei^o^r Kd^s=x;;nhafS"-"^F» -^-»"

Purchasers ofun-
patented lands
sold for taxes,
inayfylo their
claims for a IV
tent before the
Commissioners,

p ""v.^iici;i: rrovided always thnt th^
—

.

—-" "laue, ana
Commissioners, if under fh««-I^' I

^"^ ^^'^ Proviso: the co«te

case, it shall onL * ,
'"rcumstances of the °«T'°"«'iby

dTm4 aHov;^^^^^^^ fotfe^-
first dedsion and report shifh" ""k^'^"

^^^"'^ *h« ^"iott^^^
the party at whoSlt1\hrc'a.'eThaT^^^^ "^.' ^'^'^ ^^--t
consideration as they shall deem ,WInJ

^^
^'f'" ^^^^^n into

case of fraud or wilfJl wron^ f^thplt^
reasonable, or may in

costs in like manner aglfns" h^ L .h"
"' ° • '""^^ Partyawa^d

subsequent decision an'd "eporiThlVLWermtd^^^
''^" ^^^

des^nb'l^d^s^LTerrn^n?! T '^^^ ^

by the Surveyor Genera" ?o^hP t""^"'"
^"'""'^'^^d

District in Upper cSL 5 ^p^^^rer of any
any 'aw concSn^trc^nS; o'f^^cT^

''

r-^--assessments in that nnrt 'V,..°i.^°Cal taxes or Commissioners.

Letters Paten? shai Cels u^d ^^'aU "h"' Y ^^ -^ich no
Sheriff for arrears of such W«l *

^^""^ ^^^^ sold by the
period allowed by wTrNt eSti^^T^^^^^^ ^"^ 'he
have expired, it shall be lavvf^l fo^t^ n T^ ^^"^« ^^all
Heir, Devisee or Assiffnee nfthl l

® Purchaser, or for th«
before the CommSer:%l etiHi^^^^ 5?^'""" ^^"--e
thereupon for all the purposes of hU I. T^ Purchaser shall
Assignee of the original Nom „/« of ti^i^'r*''

'""^^^^''^d as an
«hall be acted on aSd dealt with Lcord^^;?^"' ^"^ ^'^ ^^^i'"

nal^NomiW^^^^^^^ ..
whomthrpar^y obta^;rApT.^"V^^>^ '^'4h f^l^l^n^
Landsunde'rthrActrifbeSr^^^^^^^^^^ fe"2f
missioners to have derivpH h;» «i • ? '^^^ ^^^ ^^m- p*^**"*-

ing of such Le^rsSt^ at"^^^^^^^^^^^
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^""^ '^^" ^^ ^^w
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r.

Unfinished pro-
ceediiiKs before
the former Com-
missioners, may
bo continued
Iwforo tliosc ap-
pointed under
tiiis Act, and the
documents, &c.,
shall be trans-
ferred into the
hands of their
Clerk,

XII. And be it enacted, That all papers, docu-

ments, mattCiS and things, which at the time this

Act shall come in force, shall be in the custody of

the Commissioners appointed under any of the Acts

hereby repealed, or of their clerk, as such, shall be

transferred and delivered over to the Commiss-
sioners to be appointed under this Act or their

clerk ; and all proceedings commenced or pending

in any case before the first mentioned Commis-
sioners under any of the Acts hereby repealed, may be continued

and completed by and before the Commissioners to be appointed

under this Act, as if commenced before them, and with like efi'ect,

or such proceedings may be discontinued in any case and the

parties may be required to proceed de novo, either with regard to

the whole case or to any particular matter or proceeding therein,

as to the said last mentioned Commissioners shall in their discre-

Proyision as to tiou secm meet ; and any decision and report of

MrtsofVrmer' ^^^ ^^"^^ named Commissioners given and made
Commissioners. before this Act shall come into force, shall remain

good and valid, and may be acted upon as to the issuing of Let-

ters Patent, as if it had been given and made under the authority

of this Act, and in like manner shall be subject to the provisions

thereof in case it shall appear to any Quorum of the Commis-

sioners under this Act, that it was erroneous or was obtained by

surprise, and they shall so report before the expiration of ninety

days from the time the report of the Commissioners under such

former Acts was made.

Affirmation may XIII. And bc it enactcd, That in every case

of m^thfnl'S^ where an oath may be required under this Act, it

tain cases. ghall be lawful for the party of whom the same

may be so required to make a solemn affirmation in lieu thereof

and with like effect, if such party be one of the persons who, by

the laws then in force in Upper Canada, shall be allowed to make

such solemn affirmation in lieu of an oath, in civil cases ; and if

Wiiftii false state.
^^^ pcrson shall in any such oath or affirmation

ment to be per-' wilfully swear or affirm falsely, he shall be deemed
^"'^*

guilty of wilful and corrupt perjury, and being

thereof convicted, shall be liable to the pains and penalties im-

posed by law for that offence.

XIV. And be it enacted, That it shall be lawful
Rules and forms „ , . , /-, • • c ^' . x- ^

of proceedings to for the said Commissioners irom time to time to

the''c^mmisstoi!i![ make and establish such rules and forms, with
«^- regard to any proceedings to be had before them,

and to such notices, papers and other documents as shall be

required in the conduct of such proceedings, as to them shall

appear expedient lor the better attainment of the purposes of

justice.
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Xy. And be it enacted. That in all cases inwhich any witness shall have duly appeared o Sr ??>»'«

giv^ evidence before the said Com^misErs o?
^^^

^tZZr^:;^^::tf^^'^'^^f -to receive

the said Coiimissioners to 'der anTdir^:;'!.'^^"
^' ^^^^"' ^"^

instance such witness shall h« v. K
""^ ^^^ P^''^^ ^t whose

mony or depositio^ taken to alfowTo\nT'"°"'^' ^ ^'^ *^«ti-

of time and expenses, such uni is^h. f'^V"^'^"^''
^"'^ '"'« '^^s

dee. equitable': which^'lrch'pa^trsdlSeT"''"
or in default, such sum shall be recoverable from c^tr-^

"'^"•"'

Et^Ki^Vclt-^o^Tke'r^^^
the limits of the loc^ltisS^^^^^^^^^ ^-^^ ^^d to

XVI. And be it enacted, That the clerk of the

"coveXr?dr ''"" '^ ^"^'^'^^ todemand andrecover lor the following services respectively thefees hereinafter mentioned, from the persons requiv! b™. -

mg such services, that is to sav fnr fvim„ ^ u
shilling, currency,' for seuing dow„ ?„r te„Ta„f',"'°"' ""^
sh mgs and six nencp r-mZS,, ""..""^""g any claim, two
five shilling curreMv for mS; ? ° '"'*""«' "'' ""y "I"™,

shillings, oLreSc^fL eac"cc Slcar„Pr' n"
""' """'' '™

clai,„. one shininl k„;.hrL%rctour°e„ y''. tr^n^lfr
= forre»:sr„ ^TSssT^i?l£f

--^'

anj amdavit or deposition under tlip aiitViM..!f,. 3 Fees to porsons

this A«f tU^ „
'^

,
.'""=' ''"« aumonty OI appolntcKl to re-tnis Act, the person authorized to receive and rp ^eiVcaiBaavtS^

and al such ^J/ /^'"'"? ^"^ ^^''^^ pence, and no more;dnu ail such tees as aforesaid mav be reamVpfl tn

^'^
XVII
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im i^.

Costs.

ortifiodcopiesof XVII. And be it enacted, That a copy of anvproceedings and , ^ i • •
'

i i .
""^

, V
orderH of Uio OFuer, report or decision, to be made by the said

toJTocoivid'ur
*° Commissioners under the authority of this Act, cer-

OTidewco. titled by their Clerk and countersigned by one of
the said Commissioners, shall be received in any civil suit or
action in any Court in this Province, as evidence of the making
of such order, report or decision, in the manner and form and
according to the tenor thereof as set forth in such copy ; nor

inwhatcascsoniy shall it be ucccssary in such suit or action to prove

iL^^tl'Srovothe
the signatures of such Clerk or Commissioner,

oeriiflcate. unlcss, after the party intending to produce the

same, shall have given due notice of such intention to any ad-

verse party, according to the course and practice of the Court,

such adverse party shall in like manner have signified his inten-

tion to dispute such signatures, or either of them, in which case

it shall be requisite to prove the same, and the

costs attending such proof may, in the discretion

of the Court, be allovired to the party making such proof, what-
ever be the result of the suit or action.

Interpretation
XVIII. And be it enacted, That the words " Go-

ciause. vernor of this Province," wherever they occur in
Governor.

^j^-g j^^^ gj^^jj ^^ understood to include the Lieuten-

ant-Governor, or other person administering the Government of

this Province ; the words " Upper Canada," shall be

understood to mean all that part of this Province
which formerly constituted the Province of Upper Canada ; the

Heir, Devisee. words "Heir, Devisce, or Assignee," shall be un-
Assignee. dcrstood to include the Heirs, Devisees, or Assig.

nees of any Heir, Devisee, or Assignee, to any Degree; the

Lands, word " Lauds," shall be understood to mean any
lot or lots, piece or parcel of Lands, of what extent soever they

may be, to which any claim shall be made under this Act ; and
Quorum. whercvcr the Commissioners under this Act are

empowered or directed to do or perform any Act, it shall be un-
derstood that such Act may be done or performed by any Quorum

Singular number ^f ^"^^ Commissioners
; and words importing the

or masculine gen- singular number or the masculine gender only
^^''

shall be understood to include several persons,

matters and things, as well as one person, matter or thing, and

females as well as males, unless it be otherwise specially pro-

vided, or there be something in the subject or context repugnant
to or inconsistent with such construction.

Canada West.
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.

itt AJ«D DEVI8BB ACT, AMENDMENT. Cap. 12, 1851.

HEIEMD DEVISEE ACT AMENDMENT.

CAP. XII.
AN ACT «, AMEND THK HEIE AXD DEVISEE ACT. CANADA WEST.

i^^sonted to 2nd August, 1851.]

W^nn^K^ P^ r^'
^^^ '""°"^ «««tion of the Act

intituled,^,j^e. ,, !i"Jrr 1^ ^1^^^"' ^'^"'^' ^"'
mentioned, and to make better provision for thereZ «'''''-«
of parlies claiming lands in Upper Canada Z-^, •

;
hat/i issued, as represenfinxr th.!,' V^^^^ >^ ^hich no patent

it is enacted, thaSa Te awfKlhfc'r" '^ ?^A"'*'
vince. from time to time to iss,r«„oh !

^'overnor of this Pro-

under the Great SeTofihiTv
^^"^"^ ^"^ ^^^^

Her Majesty^ Court of Out„?'R'"'u' J^ 't ^^''^^ ^^'''^<^^ ^f

ViceXhincellor of Upner CannH?'''^. ^1' ^^^^'^ C^»^^'^' the

the said Court ofVeer^s Snch'd'^^ '^1 ^"1^"^ "^"^^'^-^^ ^^

persons as he shall see fit anrNn^h r '"^^'^ ^"'^ ''^ "»^"y ^ther

them, of whom the said ChlfT.?.-
^°'?"^'««'oners,or any three of

one of the saidpS jSifes sS'^'^'
«aid Vice-Chancellor, or

and have full power and SnrJr Tl '^""^^ ^°™ ^ ^"^^um,
Act: And whSs by a cSnK / ""^ the purposes of the said

altpiiTcZlT toZln 'I
'''^rt'--' ofan addiaon^

'^nd Appeal irVplrcTn7datd'f'''^f'' ^ ^''"^^ «/ ^^^^«^

in the said tJeff^^^^r^^^'^^^^^^^^^ Ac, passed

of the late Province of UnZr %1 f V^ ^^ ^''"''^ ^/ ^^^a^^^ry

Court of ChalZy tJ\T/ ^f^' '^
'' ^"^^t^'^' that the said

and

i;i
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C(l and other pnj-
ViHlUILS liUbblilut-

ed-

and Vice-Chnncellor.s, as to the said Chief Justice and Puisn6

Justices of the said Court of Queen's lienth : Be
it therefore enacted, (fee, That that part of the

second section of the Act herein first above recited,

which designates the persons to whom Commis-
sions may be issued for all the purposes of that Act, be and
the same is hereby repealed ; and from and after the passing of
this Act, it shall be lawful for the Governor, or person administering
the Government of this Province, from time to time, to issue such and
so many Commissions, under the Great Seal ol' this Province, to

the Chief Justice of Her Majesty's Court oJ Queen's Bench for

Upper Canada, the Chancellor of Upper Canada, the Chief Jus-

tice of the said Court of Common Pleas, the Puisne Justices of

the said Court of Queen's Bench and Common Pleas, and the

Vice-Chancellors, and to such and so many other persons as he
shall think fit ; and such Commissioners, or any three of them, of
whom the said Chief Justice of the Court of Queen's Bench, the

Chancellor of Upper Canada, the Chief Justice of the said Court of
Common Pleas, or one of the said Puisne Justices of the said

Court of Queen's Bench or Common Pleas, or one of the said

Vice-Chancellors shall be one, (such three Commissioners to be a
quorum for all the purposes of that Act,) shall have full power
and authority in the manner and for all the purposes mentioned
in the said Act.

LAW IN ACTIONS OF DOWER, (C. W.)

CAP. LVIII.
AN ACT TO ALTER THE PRACTICE OP THE LAW IN ACTIONS OF DOWER, IN

CANADA WEST.

Preamble.

How aotions of
Dowor sliiill be
commcncod.

[Assented to, 10th August, 1850.]

WHEREAS it is expedient and necessary to

alter the Practice of the Law for the
recovery of Dower, and to give a more easy and less expensive
remedy for the recovery thereof, than now exists in Upper

Canada : Be it therefore enacted, &c., That I'rom

and after the passing of this Act, the action of

Dower at J^aw shall be commenced by filing a
declaration or plaint (in the form heretofore used) in the Office

of the Clerks of the Crown, or Common Pleas, or of any Deputy
Clerk of the Crown, or Common Pleas, in any County where the

Proviso : where nction is brought : Provided always, that any
the action siiaii action of Dowcr shall be brought in the County or
be brought, &c. tt • \ i \ • , . i i ,

^

United Counties wherem the lands or tenements
of which Dower is sought to be recovered in such action are

situate, and that the declaration may be served on the tenant of

344 the
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tho freehold in any part of Upper Canada, either within or with-

SiriJ;ru;!t.''°
'^""^-^ ^"^^^^ ^--^- - -^^!^^

(marl<ed Schedule A) may be served by any a.'.^i h'.r
'^•"'"*'

hterate person personally, within one year from the filing thereof

Court^^i n/'t'h
'"''"''•

'f
""'^'^ ''' JuriscJiclioVo- £Court, .inu if not then upon the tenant of the land of whichDower ,s demanded, and i/such tenant do not plead a.reeahly tothe not.ce the demandant therein, upon afddavit of t\^ dueservice of such declaration, and notice being made a. fitdshall be entitled to proceed thereon as in personal action!!

*

III. And be it enacted. That if the land of which ir ti.o ia„,i .«,Dower is demanded is vacant, and the tenant of vL^S'^lJll.'ron.

the freehold cannot be personally served with "'X'sm'"r'
declaration as hereinbefore provided, then and in such caseservice may be made as in actions of ejectment : IwTedalways, that such service when not personal upon the tenantsha

1
be allowed by the Court or a Judge thereof, and atte rtS

such declaration and affidavit of service, and ti.e orde or rulfof allowance thereof, the demandant may after the time for

blen effected.''^''
^'""""'^ '^^'''°"' "' ^^ P^^^^"'^' «^^^^^« ^^^

IV. And be it enacted, That whenever the
tenant of the land shall not be personally served
with declaration and the demandant shall proceed
to the trial of the right of Dowser in the land, the
said demandant before the entry of any verdict in favor of suchright shall prove the marriage seisin and death of the husband
in the same manner as if the tenant had pleaded, traversinl suchmarriage seisin and death of the husband

^'"aversing such

V. And be it enacted, That costs shall heal- m^u „ .,*lowed to the demandant in all cases, whether S,X",r*°
damages be recoverable or not, in the same manner as costs arenow allowed to a plaintiff or defendant in personal act.W
Ein^V^Ht"''

^'' '"fdeto.'.ppearon the trial tharrlnmndfnwriting had been made of the Dower claimed from the tenantone mojiith before action brought, the action to be brought withLa vear from demand as aforesaid
; provided also, \that the tenant shall not make it appear on the

'"°-

Son brlugh"
''^^ '^'^'^'^ '' "^'Sn the Dower demanded before

VI. And be it enacted, That every tenant to ^

d.hZ!'^ f'T
7^^'«». f plaint in Dower shall be Jir.tirt^i^

aeiiveied, shall forthwith give notice thereof to his
''""*'"'"'•

Landlord,

Wlmt must be
j)n)V(Ml if tenant
l)(! not pcrsoually
served.

I
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Landlord, or to the Servant, Attorney, Agent, BailiflT or Receiver
Pimniiv for not ol' his Landlord, under the penalty of forfeiting
ouiKHo.

j|||.^,p yf,.^^f^ improved or rack rent of the premisei
so derni.so(l, holdcn, or in the possession of such tenant to the
person of whom he holds, to be recovered by action of debt to
be brought in any of Her Majeety's Courts of Record in this

Provino. Province
: Provided alwavs, that a recovery had

against a mere occupier of the land, and without
notice to the Terre Tenant shall have no greater efTect than a
recovery in ejectment would have had for the quantity of land
assigned as Dower in such recovery.

.41

SCHEDULE A.

In the Queen's Bench, Common Pleas, «&c.,

A. JJ. who was {or is, as the case may be) the widow of C.
D. deceased, demandant, and E. F. tenant.

Take notice that a declaration of which the annexed is a true
copy, vas this day filed in the Office of the Clerk (or Deputy as
the case may be) at in the County of
[or United Counties of as the case may be) and
unless you plead thereto within twenty days from the service
hereof, judgment will be signed again.it you by default and
subsequent proceedings and execution thereof follow thereon
accordmg to law.

*

day of 18
J. K. Attorney, &c., residing at

in the County of

Dated the

{or United Counties of
as the case may be)

To E. F. of the town of (as the

case may be) the above tenant.
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REAL ESTATE, DIVISION OF, TO RELATIVES.

CAP. VI.

AMONCJST SUCH or THK RKf "Trvli o L . '' '"^'^'•'V TlliaiKOH
MAY IJK.ST ACXOat) WITH l-JIH ill AT.VP T

.' '. '''^'''^ niOI'ItlCTOH A8

[Assented to, 2nd August, 1851.]

Pre- iblo.

to real e b « f ;*'!"°?«"'turo in the succession ^'- "^•<'-

in Ibrce in that section of th« pT '
^^corclmg to the laws

divisions of suhreae"taLa^„^;^^^^^^ '^ provi.le for the

.t„,» ^"T !l"^P?'^<"' ^''-'l' -li^ seized rfeo -ai'SS

Secondly—To his father;
7ym'%—To his mother; and
Fourthly~JTo his collateral relatives

;

prtSed"
'" '"" *° ^'^^ ^"'^^ -'i -^"'ations hereinafter

lineal descent, and all of eoual Hprrrln ^r d.w<-s„f"^

guinity to such iSe ate.'r nhef tance shTJ" T'"'"*'''
persons in equal parts, however remote f--*^''"^^^

*"" '"°*'

common degLof^onsangSty may
t/'*^'"'^^ '"^^^^^^^ t^e

I
! i

* Jf

i

t

't*
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If somi) cliildrcn
bo liviiiT and
cth-'rs ii';:ad,

leaving issue*

Bamo nilo as to
other dcsoon-
dants ill unequal
deRreos of
consanguinity.
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III. And he it enacted, Tiiat if any of the children
of such intestate be living, and any be dead, the
inheritance shall descend to the cfii'ldren \.ho are

living, and to the descendants of such children as shall have
died, so that each child who shall be living shall inherit, such
share -.s would have descended to him if all the children of ihe
intestate who shall have died, leaving issue, had been livino-
and so that the descendants of each child who shall be dead shrui
inherit the share which their parent would have received if
living, in equal shares.

IV. And be it enacted, That the rule cf descent
prescribed in the last section shall apply in every
case where the descendants of the intestate, entitled
to share in the inheritance, shall be of unequal

Q.-grees of consanguinity to the intestate, so that those whu arem the nearest degree of consanguinity shall take the shares
which would have descended to them, had all the descendants
in the same degree of consanguinity who shall have died leaving
issue, been living, and so that the issue of the descendants who
shall have died, shall respectively take the shares which their
parents if living would have received.

V. And be it enacted. That in case the intestate
shall die without lawful descendants, and leaving
a father, then the inheritance shall go to such
father,—unless the inheritance came to the intes-

tate on the part of his mother, and such mother be living; and
and if such mother be dead, the inheritance descending on her
part shall go to the father for life, and the reversion to the
brothers and .sisters of the intestate and their descendants, accord-
ing to the law of inheritance by collateral relatives hereinaftei-
provided

;
and if there be no such brothers or sisters, or their

descendants, living, such inheritance shall descend to the father.

VL And be it enacted. That if the intestate
shall Jie without descendant and leaving no father,
or leaving a father not entitled to take the inherit-

ance unier the last preceding section, and leaving a mother and
a brother or sister, or the descendant of a brother or sis er, then
the inheritance shall descend to the mother during her life, and
the reversion to such brother or sister of the intestate as may be
living, and the descendants of such as may be dead, according to
the same law of inheritance hereinafter provided ; and if the
intestate in such case shall leave no brother or sister, prr any
descendant of any brother or sister, the inheritance shall descend
to the 1 mother.

VII. And be it enacted. That if there be no
fiither or mother capable of inheriting the estate,
it shall descend in the cases hereinafter specified
348 to

If the intestate
leavo no descen-
dants rifilits of
ftither, motlier,
Ac.

If thei'e bo no
father entitled to
inliorit.

And ii' tliero bo
noitht'i' fatlicr

Dor mothur.
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intestate, the inheVilee XaH dtSlo thcr-'""^^*^
^^^

however remote from the intestate the on,t,^ I"
^'^"''' P"''*^'

sanguinity may be.
intestate the common degree of con-

anri if an„ ^r *u u ,• •
Diothers and sisters :

''''''LV'idai.u

anditanyofthembehvingandanvbedeadfhpnf^ft,
i ,and sisters and every of them who .rl r •

*'^''" ^«the brothers

danfs of such brothers an^stteTsLrL^^^^^^^^^^^
^"^^o the descen-

brother or sister who shall be living iJ I
• ? '^'^^' '? '^""^ ^'^«^

would have descendedt him or'^hSVall"^^^
''

sisters of the intestate who shall have Lfi ^
'''''^'''*' '"^"^

been living, and so that such de cendrnts h«l
?!'"? T' ^^^

which their parent would have JecdveS ^T ?
''' '^' '^''''

shares.
received, if hvmg, m equal

IX And be it enacted, That the same law of a .inhcntance prescribed in the last section lall ^^^Sr^^'
prevail as to the other direct lineal descendants of

"""'"^' '''^'^•^e^-

every brother and sister of the intestifp Z!u
whenever such descendantL art oft^ejil^fde/re'ls™

°'''' '''"'

emWed^"o^tle™r'lo™henre':? "* ""•''''^
r'-*""

tho ,-«!,«.• .,.,"y 01 the preceding sect ons. h'"- unUtr thohe inheritance, if the same shall have come to Slot*''
the mtestate on the part of his father shall descend;
First^. To the brothers and sisters nf tha, r^^u r ,

tate in equal shares, if all hehvlng
' ^^^^'' °^ ^^« '"^^s-

Secondly. If any be living, and anv shall h3,r^ j- j , .

issue then to such' brothers fid slters i shall h r'-^
^^^^^^

the descendants of such of the said hvntt/
j>e living, and to

have died, in equal shares.
''' ^""^ ^'^^^^'^ ^« st«"

TViird^y. If all such brothers and sisters ^hnll K.,, a- j ..

to their descendants • and fhaf in «ii f I ' ,^ ^^^^' then

.hall descend in the same ml^r asTflr'' ?l
Asters had been the brothersTd^Lt's oflTntt'^^^^^^^^^^

^"'

XI. And be it enacted. That if there be no .

the I'nT.r?"'''?'
°' "/'^ ^^ 'f^^"^' «^ the father of Sn"''"'"

the mtestate, and no descendant* nf ^y-,r.u u \l
then the inheritance sra^dettd to the brX^^^^^^ T''-

^'^'^'^

the mother of the intestate, and to the descendants o? 'W ^^
said brothers and sisters as shall have d?ed or if 5TVf '^^
(lied, then to their descendants in thn .Tnrnf^

^" ^^^^ have
brothers and .i«ter« had bcS t^^^^^^
lather.

^''''" ^^^ ^"°^^^^'« and sisters of the
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XTI. And be it enacted, That in all cases not
provided for by the preceding sections, where the
inheritance shall have come to the intestate on
the part of his mother, the same, instead of des-

cending to the brothers and sisters of the intestate's father, and
their descendants, as prescribed in the preceding tenth section,

shall descend to the brothers and sisters of the intestate's mother,
and to their descendants, as directed in the next preceding
section ; and if there be no such brothers and sisters or descendants
of them, then such inheritance shall descend to the brothers and
sisters, and their descendants, of the intestate's father, as before
prescribed.

If it came neither XIII. And be it cnRCted, That in cases where

mothw^^we- the inheritance has not come to the intestate on
the part of either the father or the mother, the

inheritance shall descend to the brothers and sisters both of the

father and mother of the intestate in equal shares, and to their

descendants, in the same manner as if all such brothers and
sisters had been the brothers and sisters of the intestate.

Half blood to
succeed with
whole blood.

XIV. And be it enacted, That relatives of the
half blood shall inherit equally with those of the
whole blood in the same degree, and the descend-

ants of such relatives shall inherit in the same manner as the

Exception.
whole blood, unless the inheritance came to the

intestate by descent, devise or gift of some one of

his ancestors ; in which case all those who are not of the blood
of such ancestors shall be excluded from such inheritance.

If there be a
fUlure of heirs,

Co-heirs to take
as tenants in
common.

XV. And be it enacted, That on a failure of

heirs under the preceding rules, the inheritance

shall descend to the remaining next of kin of the intestate,

according to the rules in the English Statute of distribution of

the personal estate.

XVI. And be it enacted, That whenever there

shall be but one person entitled to inherit accord-

ing to the provisions of this Act, he shall take and

hold the inheritance solely ; and wherever an inheritance, or a

share of an inheritance, shall descend to several persons under

the provisions of this Act, they shall take as tenants in common,
in proportion to their respective rights.

Descendants, 4c XVII. And be it euactcd, That descendants and

^l^wf?/'hMl' relatives of the intestate begotten before his death,
or intestate, but

,
-

i i. w ,, ....
fbreit. but born therealter, shall m all cases inherit in

the same manner as if they had been born in the life time of the

intestate and had survived him.

350 xvm.
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Illejritimate

rulatioiia.

Tenancy by
courtesy or in
dower not
alleeted.

Case of children
who have been
advanced by
settlement, 4c.

14, & 15 Vict. EBAL ESTATK, BmsiOK OP, (o. W.)

to inherit under any Sf the provisions of thfslcl
XIX. And be it enacted. That the estate of th^husband as tenant by the courtesy or of f • ,

^
as tenant in dower, shall not bfaffpln T''^^'^ "'-- -
o£ the provisions of this Act, nor shllf ^/

'"^
"'"T

limitation of any estate Hv^iLT -I
^'^® ^^^^ affect any

although heldinLTn:;iettle"ifr^^^^^^^ '^'^'^ -^-^

12 elt^shTretirpSs^^^^^^^^^^^ --

-

not been passed. ' ^ ' ^"'^ ^"'«^"^' ^^ if this Act had

XX. And be it enacted, That if anv rhilH r.r
intestate shall have been advanced b7the intei^?

distributed to his next of kfn «onn^^- ^'' ,^^"''' ^"d to be
advancement be equal or superior to f^^

'° '^^' ""^ '^ «"«h
which .such child w\u1d"be"eSed to tceteTthe*'^ f'^^tpersonal estate of the deceaspd «, mL ,

^"® ^®^^ and
«hUd and W^descendtntZfcSdM trat'^"

^""''

Ihe real and personal estate of the intestate
^ "'* '"

.sdescendants^ia^^^^^^^^ =•"»*

Aares of .he childretin meh "e^ 'Jf°r' '" T''^ ="' "•«

.dvanoemen. to be «,uk aslt^^larbaSlr'^ """

rJ^n'/'
„'^"'' *"." '"^'^'^ '^^^ the value of anyreal or peasonal estate so advanced shall h« S"»»<>'p™i»rtj

deemed to be thit ;f o«,r ,.,l l .
''® advancedhow

.»i„„, 1 1 J V ^ ""y' "'"'='' "'ay have been "'".loi.

^=n'i:eKi»r-- t'iS - -
AAIV. And Ka ;^ A»»-x-J mi ... , ...

As to the pur-
chase, by any of

AAIV. And be it enacted. That it shoii k« i„...r-,i
ana conipetant for the parties authorizedTo make

'
I

I
li-l'^l!IT ^ I It

i-* 1

partition
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h 1

tho partirs
interested, of
real estate sub-
feet to pai'tition

partition of any such real estate according to law,

and they are hereby required to receive from any

of the persons entilled to a share of such real

estate, an offer or proposition to purchase the share or shares of

the other parties interested therein, giving the preference, how-

ever, to the person who would have been the heir-at-law thereto,

had this Act not been passed ; and after such heir-
^'

at-law, then giving such preference to the several

persons successively who would have been such heirs-at-law

had this Act not been passed, and had those persons precedinjT

them respectively in the series of such preference been dead at

the time of the death of the intestate ; and the parties so autho-

rized to make such partition, shall certify particularly to the

Court in which proceedings for such partition may be commenced

or pending, the particulars of such offer or proposition for pur-

chase, the nature, quantity and value of the estate or share

proposed to be purchased, and whether they advise such offer or

proposition to be accepted or rejected, and their reasons therefor:

Provided always, nevertheless, firstly, that it shall
Proviso. ^g competant to any Court authorized to make

partition of real estate, to direct a sale of the same if they shall

think it right so to do, upon the application of any of the parties

beneficially interested therein, giving however the preference at

all times to the person who would have been the heir-at-law to such

real estate had this Act not been passed, and after such heir-at-

law, then giving such preference to the several persons succes-

sive'lv who would have been such heirs-at-law had this Act not

been" passed, and had those persons preceding them respectively

in the series of such preference, been dead at the time of the

death of the intestate : And provided also, secondly, that every

such preference shall be upon and subject to such terms, security

and conditions as such Court may think it right to direct.

Interpretation. XXV. And be it enacted. That the term " real

estate
" as used in this Act, shall be construed to include every

estate, interest and right, legal and equitable, held in fee simple

or for the life of another (except as in the nineteenth section of

this Act is before excepted) in lands, tenements and heredita-

ments in Upper Canada, but not to such as are determined or ex-

tinguished by the death of the intestate seized or possessed thereof;

or so otherwise entitled thereto, nor to leases for years ; and the

term " inheritance," as used in this Act, shall be understood to

mean real estate as herein defined, descended or succeeded to,

according to the provisions of this Act.

Interpretation. XXVI. And be it cnactcd. That whenever, in

the preceding sections, any person is described as living, it shall

be understood that he was living at the time of the death of the

intestate from whom the descent or succession came, and when-

353 ever



12 Vict. „„^„,. ,,„ „„^^^ ^^^ ^^ ^ ^ ^_^^ ^^^ ^^^^

«.te on the part 'ofTKer ^-^th r'^^^^^^^^
"""»

'"T
«J» t'

'^""'••ed to include cverHasewl,^,^!,"?'? """y •"•

», !|

INPMTS' EEAX ESTATE ACT, (C. w..>

THEREIN MENTIONED.

[Assented to, 30th May, 1849.]

WHEREAS it is expedient to authorize the
„ T r f •

*"^ Disposition of the Real Estate ^«'""^'«-
of Infants in certain cases where the slma K f-! .u •

i.
Be ,t therefore enacted. &c., That an^lint' ^^^

^'"^^'

^

Ee fn £r?''^ ?^' '' "»^'^^«d to any Rea fPga»I?,%,
Jistate m lee, for a term of years nrnfd«.- *5feii real estate

owsoever, in Upper Canada ^r^ZjhyC^^CJ^T-"'

.

by his or her guardian, apply to the ConSlvf p?
next friend, or

Upper Canadt for the'sa^e or Xr dZsuln 7-^^^ ^"^ ^^^

or a competent part thereof, in manne7SZll"' r T^'^'y^poses hereinafter directed: PrSd alwL, ^ ""^ *^^ P"""

Infant if he or shel oft^afeVfre"n^l;st ^^^^^^
II. And be it enacted, That wheneyer, upon anv r

'

such apphcation as aforesaid it shall Pn^lT ^"^ Co„rtofChanoM7

factnrv tn tUc. c„,-j
"'"^«=*tiu> n snail appear satis- n^ay order theIdClory to the said Court, that a Alor^^^J*: ^ saloon certain

*.nUaU, p™™o.edt3^1;Sttlt^;Sri;^^^^^^^
- of

! i i

'

!' +

j'-p^

1'
I,-:"
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of his or her said property being exposed to waste and dilapida-

tion, the Court may order the sale, or the letting for a term of

years, or other disposition of such Real Estate or any part thereof,

ConTeyanc«. Ac, to be made Under the direction of the Master
how to be made, ^f jjjg g^jd Court, or by the Guardian or Guard-

ians of such Infant, or by any person appointed by the said Court

for the purpose, in such manner and with such restrictions as to

the said Court shall seem expedient, and may order the Infant to

convey such Real Estate as the said Court shall think proper

;

Conveyance, 4c., and cvcry such Conveyance shall be as valid and
to be vaud.' '

effectual, to all intents and purposes, as if the In-

fant had been, at the time of making or executing the same, of

Prori as toes-
*^® ^S® of twcnty-oue ycars

;
Provided always,

tetes by devise,' that no such Real Estate shall be so sold, leased,
**

or otherwise disposed of as aforesaid in any man-

ner, against the provisions of any last will or of any conveyance

by which such Estate was devised or granted to such Infant, or

for his or her use.

m

Court may order ^H- ^^^ ^® ^' exacted. That whcre the said

somepersonothor Coutt shall find or deem it more convenient that

make the convey the Conveyance to be made and executed in pur-
"**• suance of the provisions of this Act, should be ex-

ecuted by some person in the place of the Infant, then and in

such case it shall be lawful for the said Court of Chancery to

direct any person whom such Court may think proper to appoint

for that purpose, in the place of the Infant, to convey such estat«

to such person, and in such manner as the said Court shall think

proper ; and every such conveyance shall be as valid and effec-

tual to all intents and purposes, as if the Infant had made and

executed the same, and had been of the age of twenty-one yean

At the time of making and executing the same.

Application of
moneyraiged.

IV. And be it enacted, That the moneys arising

from any such sale, lease or other disposition, as

hereinbefore mentioned, shall be laid out, applied and disposed

of in such manner as the said Court shall direct.

V< I Money to repre-

ent the estate.

^

V. And be it enacted. That on any sale or other

disposition which shall be made in pursuance of

this Act, the moneys thereby raised, or the surplus thereof, as the

case may be, shall be of the same nature and character as the

Estate so sold or disposed of, and the heirs, next of kin, or other

representatives of the Infant, shall have such and the like inte^

est in any surplus which may remain of such moneys at the de-

cease of such Infant, as they would have had in the Estate so sold

or disposed of, if no such sale or other disposition had been made.
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vj. And be it enacted That v *u t»
of any Infant applyine as ^fnrL -a

^^^^ ^^*»te Aaettiement m«
i^ shall be subje^^t^toXv^t ant^^^^^

^"^ ^^^^ °^ &^SS
titled thereto shall con.Vnf ; • • P®'''^" en- W.iJJJ'^^f
«ich gross sumin lieSof suohTl'''"^

*° ^'^^^''^ ^™"'
..asonable. or the^inlrrnve'^St^V'^ ^^"" «^^" '^^^
such manner as that the interest Spo/k * reasonable sum in
person entitled to the said DowerdS ^u^ "!?j?« P.^y^ble to themy direct the payment of sS sum fn^f

^'^^' ?^ ^^^^ ^^^^^t
of such other sum as aforesaid asZ -£ V^^ investment

rules and orders as mav h^ ^ ^o make all such nue..ic.

.fee, or f„. «guraU^nr.h^;Xti";Xr^ ""' ^" '"»

BEAI PBOPERTY TO TEMSEER ACT,

4

i ,

V.4

< il

LIABLE UNDER EXECUTION.
AHBEBIN

[^*e«<e«? to^ SOth May, 1849 ]POR simplifying the Assurance of Property bv

it enacted. &c., ThLTe IS aTeSr°'
'^^^'^ ^^^^^^ B«

hereinafter mentioned whfoK • !r .^^P^essions
, ^

«gnificationhara Leied'^' .°^J'"^^ S^S^
"leaning, shall in this lot.TxSptwhe?./lf^^^^^
rision or the context of th^ Act JhaH pv!i 5^ "^*?'^ °^ ^^^^ pro.
be mterpreted as follows, tLu o sa/l^e ^^i^^^^^^^^^^
extend to messuages, lands, tenements nni k ^.

"^^"^ ^^aJ^
ther corporeal or incirpored and?n «f'

^"i*»!reditaments, whe-
?nd to any estate or ?Eest thereo^^

'^^' '^«reof,
invested in the purchase of land or of --'T""^ '?'^J«°' *« ^
word "Conveyance" shall eVfPni^ f "^^^^^^ t'^erein ; the
surrender, or other assu^opL nf 1 ^v.

^^^^^^nt. grant. 1^^^
«tend to a corporatLnls^^^r^'an^TV^^^^^^
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12 Vict. BEAIi TEOPEETT TEASSrEE ACT, (o. w.) Cap. 71, 184i9.
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Ecccipta of
trustees to be
effectual dis-

charges.

word importing the singular number only, shall extend and be

applied to several persons or things as well as to one person or

thing ; and every word importing the masculine gender only,

shall extend and be applied to a female as well as a male.

Sections II., III., IV., and V. repealed.

Respecting the repealed sections in this Act, see 14 & 16 Vict., cap. 7, on page

357 ia this work.

VI. And be it enacted, That neither the word

mnt^^i^, to bo •* Grant," nor the word " Exchange," in any deed

worT"G?an't"or shall havc the effect of creating any warranty or
"Exchange." right of rc-cntry, nor shall either of such words

have the effect of creating any covenant by implication, except

in cases where by any Act in force in Upper Canada, it is or

shall be declared that the word " Grant '' shall have such effect.

Sections VII., VIII., and IX. repealed.

X. And be it enacted, That the bonA fide pay-

ment to and the receipt of any person to whom
any money shall be payable upon any express or

implied trust, or for any limited purpose, or of the survivors or

survivor of two or more mortgagees or holders, or the executors

or administrators of such survivor, or their or his assigns, shall

effectually discharge the person paying the same from seeing to

the application or being answerable for the misapplication

thereof, unless the contrary shall be expressly declared by the

instrument creating the trust or security.

Section XI. repealed.

XII. And be it enacted. That when the rever-

sion of any land, expectant on a lease, shall be

merged in any remainder or other reversion or

estate, the person entitled to the estate into which

such reversion shall have merged, his heirs, exe-

cutors, administrators, successors, and assigns, shall have and

enjoy the like advantage, remedy, and benefit against the lessee,

his heirs, successors, executors, administrators and assigns, for

non-payment of the ren,^ or for doing of waste or other forfeiture,

or for not performing conditions, covenants, or agreements con-

tained and expressed in his lease, demise or grant, against the

lessee, farmer or grantee, his heirs, successors, executors, admi-

nistrators and assigns, as the person who would for the time

being have been entitled to the mesne reversion which shall have

merged, would or might have had and enjoyed if such reversion

had not been merged.

Any interest in XIII. And be it cnactcd. That any estate, right,

IS'sht te convev- title OF interest in lands which, under the provi-

356 sions

The remedies for

the rent and co-

renants in a
lease, not to be
oitinguisUed by
the merger of the
immediate rever-

liion.



14 & 15 Vict.
TEAK8P.B.CT,.M.KI>.I,,(c.w.)

Cap. 7. 1851.

of record, and shaH be liahll^
" •' ''^ ^"^ ^°»'"t

-'f- -cutioi!

of Execu ion ^ab t sucfnJf?-''n'
^'^^ ^^^« ""derany Writ

AlV. And be it enacted, Tliat this Art «hniicommence and take effect uoon fr<.l i
5^'^ Commencoment

the thirtv-first dav of nl!, i^ '
"^"^ *"^ ^^^er or thisAot.'"*

forty.ninra?dl'alUoreS ^a '^^^f"
^ e'S'^t hundred and

cuted or done, or rexceot Tlr ^"^ ^^^^'J' act or thing exe-
before contained £ to^existin^ TS^'^'V^' P''?^^^^''"^ ^^^n.
estate, right or interest crP«fplK^r^ to any
one thoufand eigrhuidTed^l^^^^ fifty

" ^'^ ^^* ^^^ o^ J--rj:

ten^Inifto' cliidT^^^^^' ^^^^ ^°' ^'^^^- ,.,„^,„,„^

REAL PKOPEETY TRANSFEE ACT, AMENDED,

CAP. VII.

SEAL PROPERTY IN CANADA WFSTAXn^n l^i^ '^^^^^^^H OP
^^^^-^-^^ INTEREST. TIl/RZThTuNZr/Sr^^^^^^

[Assented to, 2d August, 1851.]

WHEREAS it is expedient to amend an Actpassed m the twelfth year of Her M«ip« i^ambie.

cUtd Act be and the same are hereby repealed.
II. And be it enacted, That all corporeal tene

TeyatT of Thf''"^? ^'^"' ^« regaKe con

deemX^'Ki •! !"l"A^^'^te freehold thereof, beed to lie in grant, as well as in livery.

Certain sections
of 12 Vict. cap. 71
repealed.

Corporeal teno-
ments.&c, deem-
ed to lie in grant.
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14 & 16 Vict. TBAITBTKB ACT, AMBKDKD, (O. W.) Cap. 7, 1861.

FeoflVncnta
unless by deed, to

in. And be it enacted, That a feoffment, other-

bo void.' wise than by deed, shall be void at law, and no
feofTment shall have any tortious operation.

PBrtitlon on ex-
change of tone-
ments, Ac, unless
)qr deed to be void.

IV. And be it enacted. That a partition and an
exchange of any tenements and hereditaments,

and a lease required by law to be in writing of any
tenements and hereditaments, and an assignment of a chattel

interest in any tenements or hereditaments, and a surrender in

writing t»f any tenements or hereditaments not being an interest

which might by law have been created without writing, shall h%
void at law, unless made by deed.

Certain interest V. And be it cnactcd. That a contingent, an ex-

todrsi^^dforby ecutory and a future interest and a possibility

'*^- coupled with an interest in any tenements or here-

ditaments of any tenure, whether the object of the gift or limit-

ation of such interest or possibility be or be not ascertained, also

aright of entry, whether immediate or future, and whether vested
or contingent into or upon any tenements or hereditaments of

of any tenure, may be disposed of by deed, but that no such dis-

position shall by force only of this Act defeat or enlarge an estate

tail, and that any such disposition by a married woman shall be
made conformably to the provisions of any Act in force at the

time of such disposition for enabling married women to convey
their real estate.

Certain conilng'
ent remainders
made valid.

VI. And be it enacted. That a contingent re-

mainder, existing at any time after the thirtieth

day of May, one thousand eight hundred and forty-

nine, and if created before the passing of this Act, shall be deemed
to have been capable of taking effect, notwithstanding the deter-

mination by forfeiture, surrender or merger, of any preceding
estate of freehold.

Effect of surren- ^^^' ^nd be it enacted, That when the rever-
dor or merger of sion expectant on a lease made either before or

ant on a lease in alter the passing ot tuis Act 01 any tenements or
certain cases.

hereditaments of any tenure, shall be surrendered
or nierged, the estate which shall for the time being confer, as

against the tenant under the same lease, the next vested right to

the same tenements or hereditaments, shall, to the extent and for

the purpose of preserving such incidents to and obligations on
the same reversion as but for the surrender or merger thereof

would have subsisted, be deemed the reversion expectant on the

same lease.

Executor of de-
ceased mortgagee
majr convey orre-

VIII. And be it enacted, That when any person

entitled to any freehold or leasehold land by way
358 of



14 A 16 Vict. i..8i.ao,.^.,,,e.,(c.w.)
Cap. 8, 1861

iTstfe'cutor' or'£ ^T '^^^^^^^ '^'^^ ''^«» '^^ -'-^
entitled to the ^one^l^^^^^^ " ^'^ «^^" »^« KT ""-

.ented to a be^rst tCf t s^^
°' «haJI have as-

debt. such executor oSnltaro shallT'^'^
'^' "^'''^'^^

ment of the principal monev and Tnf! 1 i''''®
P°^«''' ^'^ Pay-

gage, or if the rnor?gl^e Sev shaU^^^^^^^^^
°» ^'?« «*'^' ">o?..

tator or intestate in his lifSe toTn. f
^" ^^^'^ *" *h« ^es-

the said mortgage deb? andS galesS In tZi
'".' ^^'^^^^

executor or administrator shall also Zv^Z '^"^' ^"^'"«'>
any portion of the lands on Davmlnf nf

^ '^""^ P^'^^"" «« ^
gage debt, or on any armniZnt fL

'°'"' P-^*^ ""^ ^^« "»<>«-

J^{£ tail} S»k*a',? SstdT; r--
^'fi^r'^T- "eht or titk or interest k f^™""'

Sstl" ""^ "' •"'''°'»'' <" "y <•-»S i5,e fifth section

( (.1

LEASING OF LANDS AND TENEMENTS,
(C, W.)

CAP. VIII.
AN ACT TO FACILITATE THE LEASING 0. LANDS AND TENEMENTS.

[Assented to, 2d August, 1851.]

W^feasfnfnf'/' f^'t"* ^« ^^^^^^ate the

fh!Jr ^ P^
^^^"^^ «nd tenements

: Be ittherefore enacted, &c.. That from and after thepassing of this Act, whenever anv oerson hp.C
party to any deed which shl I L^^xZSedTo^emade m pursuance of this Act. shXemDlov in «-„ ,

' ~-

form of words contained in^coluif '""Tl^ ^" ^"^^ ^«ed the
and distinguished l^^ThesLmrnumLrT.-'^' '""^^ ^^'^^^"J^.
of words employedi;trp:rTo"tut

y^^^^^^^^^
^'^^ ^-™

in any such deed to insert any number.
necessary

Preamble.

Form of words hi
column I ofSche-
aule to be con-
strued oa in oot-
umn 2-
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14 & 16 Vict. LHABiNO 01" lANDB, BTC, (o. w.) Cap. 8, 1851.

Ii«MM) to Inoliuin

11 iippurU'iiiuiouf
of tilt' pr(i|M)rty

demUoU.

II. And bo it enacted, That every such deed,
unless any exception be specially made therein,

shall be held and construed to include all out-
houses, buildings, barns, stubles, yards, gardens, cellars, ancient
and other lights, paths, passages, ways, waters, water courses,
liberties, privileges, easements, profits, commodities, emoluments,
hereditaments and appurtenances whatsoever, to the lands and
tenements therein comprised belonging or in anywise appertain-
ing.

III. And be it enacted. That any deed or part
of a deed, which shall fail to take effect by virtue

of this Act, shall nevertheless be as valid irr] ef-

fectual by virtue of this Act, shall nevertheless be as valid mid ef-

law and equity will permit, as if this Act had not btcn made.

Act to apply to IV. And be it enacted, That this Act shall be
c. w. only, in force only in Upper Canada.

Bffect inho Dcod
do not taki! vftt'ct

m under thifi Act.

Column 1.

1. That the said

(lessee) covenants

with the said (lessor)

to pay rent.

SCHEDULE.

Column 2.

1. And the said lessee doth hereby for

himself, his heirs, executors, administrators
and assigns covenant with the said lessor

that he, the said lessee, his executors, ad-

ministrators and assigns will, during the
said term, pay unto the said lessor the rent
hereby reserved, in manner hereinbefore

mentioned, without any deduction whatso-
ever.

2. And also will pay all taxes, rates,

duties and assessments whatsoever, whether
municipal, pai-Iiamentary or otherwise, now
charged o- ' -^n after to be charged upon
the said derni-n, pi mises, or upnn the said

lessor on acouiiut ti reof.

3. And to repair. 3. And also will, during the said term,
well and sufficiently repair, maintain, amend
and keep the said demised premises with
the appurtenances, in good and substantial

repair, and all fixtures and things thereto

belonging, or which at any time during the

said term shall be erected and made, when,
where, and so often as need shall be-

2. And to pay
taxes.

360 4.



14 & 15 Vict.

4. And to koep
up i'ences.

i.>A8iiro OF lAin,., ETC., (0. w.) Cap. 8, 1851.

6. And not to cut
down timber.

6. And that the
said (lessor) may
enter and view state
of repair, and that
the said (lessee) will
repair according to
notice.

7. And will not
assign or sub-let
without leave.

8. And that he
will leave the pre-
raises in good re-
pair.

861

4. And also will, from time to time

nlses, and make anew any parts thereofthat may renu re to be new-made in a goc3

5. And also will not at any time, durinirthe said term, hew.lell. cut doVn or destroy^

wlnuffy,
"'*'' '"^ ^'^^^ °'' destroyed.

Tnt . Imh
'"""'"".^ '" ^'•''"g «^ 'he lesiorany timber or tmiber trees, except for ne-cessary repairs, or firewood, or for the pur-pose ol clearance as herein set forth.

be kwAH f '^.J'T^y
ag'-eecl that it shall

t»e lawful for the lessor and his agents at

to IZ'rT' iTf '"""8 the sfid term

amini/l ^ 8a,d demised premises to ei-

viewiril K°V^Pr^^'°" *'^^* upon suchview shall be found, and for the amend-

Wf nf
1 '^^"'^ ."°"^^ ^" writing shall be

pt.ln
P'"?"^'ses. the said lessee, his ex-ecutors, administrators and asssigns will,withm three calendar months next aftersuch notice, well and sufficiently repairand make good accordingly.

7 And also that the lessee shall not nor

mocuZ"l''''''^r'''''.^y ^"y '-^t ^' deed
procure the said premises or any of themto be assigned, transferred, set over or sub-
Jet unto any person or persons whomsoever
Avithout the consent in writing of the lessor,
his heirs or assigns first had and obtained.

8. And further, the lessee will, at the ex-
piration or other sooner determination of
the said term, peaceably surrender and
yield up unto the said lessor the said pre-
mises hereby demised with the appurten-
ances. together with all buildings, erections
and fixtures thereon, in good and substan-
tial repair and condition, reasonable wearand tear and damage by fire only excepted.

9.

f'i,

1

\ i

J

, i

J
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1

:
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14 & 15 Vict. LEASING OF iiAiTDS, ETC., (o. "w.) Cap. 8, 1861.

i •

9. Proviso for re-

entry by the said
(lessor) on non-
payment of rent or
non-performance of
covenants.

10. The said

(kssor) covenants
with the said (lessee)

for quiet enjoyment.

9. Provided always, and it is hereby ex-
pressly agreed, that if the rent hereby re-

served, or any part thereof, shall be unpaid
for fifteen days after any of the days on
which the same ought to have been paid,

although no formal demand shall have been
made thereof, or in case of the breach or
non-performance of any of the covenants
or agi-'oments herein contained on the

part of tne lessee, his executors, adminii*-

trators or assigns, then and in either of such
cases t shall be lawful for the lessor at any
time thereafter, into and upon the said de-
m.ised premises, or any part thereof, in the
name of the whole, to re-enter, and the
same to have again, re-possess and eryoy,

as of his or their former estate ; anything
hereinafter contained to the contrary not-

withstanding.

10. And the lessor doth hereby for him-
self, his heirs, executors, administrators and
assigns, covenant with the lessee, his exe-

cutors, administrators and assigns that, he
and they paying the rent hereby reserved,

and performing the covenants hereinbefore

on his and their part contained, shall and
may peaceablypossess and enjoythe saidde-

mised premises for the term hereby granted,

without any interruption or disturbance

from the lessor, his heirs, executors, admi-

nistrators and assigns, or any other person

or persons lawfully claiming by, from or

under him, them or any of them.

Directions as to the Forms in the Schedule.

1. Parties who use any of the forms in the first column
of this Schedule, may substitute for the words "lessee" or

" lessor " any name or names, and in every such case corres-

ponding substitutions shall be taken to be made in the corres-

ponding forms in the second column.

2. Such parties may substitute the feminine gender for the

masculine, or the plural number for the singular, in the form in

the first column of the Schedule, and corresponding changes

shall be taken to be made in the corresponding forms in the

second column.

3. Such parties may introduce into or annex to any of the

ibrms in tlie first column any express exceptions from or express

362 qualification



9 Viet. 0CNT3T«0> 0, BM. PBOP^ETT, („. w.) Cap. 6, 1840

form, in the second colL^ ° "'°'" •"•
'" *= corresponding

to apply ,0 the heirs anr^ig"„,'':f'^Sfj"t'. '""^,\V'oyi^
premises demised shall be ofleasehn ,? .„„ i'

""'' *''"='« ">«
proviso shall be taken to^lS ma^, » u™"?> ""? covenants and
hi. executors, adminStratora and a^^s^"""

"'"'"^ '" ** ^"^'^

1

1 \

CONVEYANCE OE EEALPEOPEETY, (C. W. )

CAP. VI.
AW ACT TO FACILITATE THE CONVPVAv/^n «™ «„THE CONVEJANCB OP EEAL PBOPEETT IN CANADA

[Assenied to, 18th Mm/, 1846.1

party to any deed 3e ac'coTdrn/toX^^^
'"^

T^T ^''^ -«^
^t forth in the first Schedule to th"fAct or foT' -oteheS'i^^e'
other deed which shall Hp »vr^l I. 7 °^ *° ^">" r5'?Pl°y'^.

"^
n.„.c.,„« ^ , .

^" "^ expressed to be madp in
deed to have the

PoTin%1vsuch''d' ^/ ^''^"^"S theretTshaS ^e^psW,

hereto annexed and dTsfn^ilThv'"'' °^'^\^^«^»d Schedule
deed shall be Saken o h|^e t^^^^^
as if such party had imtrtJL I j ^ ' ,^"^ '^^ construed
contained in^olLn1^X6 L'^S h /I '^' ?'"'" ""^ ^^^^^
by the same number TslLnZTfnf^^^^^^ distinguished

by.such party
;
but it'sVaH^0 ne e sar? ^nTn''^

'"7'^^^
to insert any such number

necessary, m any such deed,

«hall be hJidTnroTst u\ "o'SurlVhoT"' ^K^--out-houses, edifices birn7«fnKl j * .
^®^' andallthoestoto.

mon., tree.; woods' underwofds '^^^^ ?'''^'"^' ^^^^^'^rds, com-
ways, waters. ^^aTelTnZS^L"\Zf^ ^""^^^^l

^^^^^«' Pitches,

profits, commodities emoTumpntl ' hi'.'' P''^^''«&^S' easements
ances whatsoever to thT^T tSretn

' I— "'f .^f ^PP"^^«»-
nn. Wise appe^nin^ or wlih^S;:^^^^^^^

cupied

f-.;
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Vict. CONTETANCB OF EEAL PnOPEETT, (o. W.) Cap. 6, 18*6.

cupied and enjoyed, or taken or known as part or parcel thereof;

and also the reversion or reversions, remainder and remainders,
yearly and other rents, issues and profits of the same lands, and
of every part and parcel thereof, and all the estate, right, title,

interest, inheritance, use, trust, property, profit, possession, claim
and demand whatsoever, both at law and in equity, of the grantor,

in, to, out of, or upon the same lands, and every part and parcel
thereof, with their and every of their appurtenances.

Bcmuncrationfor HI. And be it euactcd. That in taxing any bill

Actt "'tobVby ^^^ preparing and executing any deed under this
iciiKth only. Act, it shall be lawful for the taxing officer, and
he is hereby required, in estimating the proper sum to be charged
for such transaction, to consider not the length of such deed, but
the skill and labour employed and responsibility incurred in the

preparation thereof.

to^e otu"'t"Snder
^^- ^^^. ^^ »* enacted, That any deed or part of

tiiu Act to be as a deed, which shall fail to take effect by virtue of

made!^'
'^ ""

this Act, shall, nevertheless, be as valid and effec-

tual, and shall bind the parties thereto, so far as the rules of law
and equity will permit, as if this Act had not been made.

V. And be it enacted, That in the construction,

and for the purposes of this Act, and the Schedules
hereto annexed, unless there be something in the subject or con-

text repugnant to such construction, the word " lands " shall ex-

tend to all freehold tenements and hereditaments, whether cor-

poreal or incorporeal, or any undivided part or share therein, re-

spectively ; and every word importing the singular number only

sliall extend and be applied to several persons or things as well

as to one person or thing, and the converse ; and every word im-

porting the masculine gender only shall extend and be applied

to a female as well as a male ; and the word * party " shall mean
and include any body politic or corporate or collegiate as well

as an individual.

Construction of
Act.

VI. And be it enacted, That the Schedules, and
the directions and forms therein contained, shall

be deemed and taken to be parts of this Act.

VII. And be it enacted. That this Act shall only

apply to deeds executed upon or after the First

day of June next.

Indfiil'caiSia*'
^^^^' ^"^ ^® ^* enacted. That this Act shall only

West. extend to lands in that part of the Province of

Canada formerly Upper Canada.

Schedules, Ac, to
form part of Act.

Coramonccment
of Act.
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9 VM. oomr^^^o^ ot bb^l rnotEBrT, (c. w.) Cap. 6, 1840

SCHEDULES TO WHICH THIS ACT REFERS.

'»

THE FIRST SCHEDULE.
This indenture, made the ,u^ ^f

one thousand eight hundred and VIAct to facilitate the convpvanp^ «r . i '
" pursuance of the

consideration of nnnnri^ J i <• i

'^'^""^sseth, that in

»ow paid by the said sra.r:^%\7.UoT:LlP'''i''

(or do) grf„ 'i ire 'saTdZXet'XZf^aZKM
parties heretoC5,;rrstkeiJ\rr„]tr ""= ^"^

THK SECOND SCHEDULE.
mRECIIOKS A3 TO THE FOEMS It, THIS SOHEDCLE

stitutions shall be taken to be Se infht """"''^'P^^^^'^S sub-

in the second column
^^ corresponding forms

r^sc!s:lir^:,'!Zit:!^^^^^ ^-^- ^^^ the

forms in the first column ofThi^.^M, '^"^"i^^'
»» any of the

changes shall be tatn to be mll''^'^,'i^"'^"^^he corresponding

the sicond column
'^^ '" *^' corresponding forms il

forLlrtl^Srit;^^^^^^^^^ -y of the

express qualifications thereoLspSelvan^^^^^^^^ ^T' ^' ^^^"^^

or qualifications shall be taken t^obrm^'de from orT tK^"'"'responding forms in the second column
''' *^^ =°^-

o^\^ypr%' SnforlsroTcLef:f .t^-^'-

two, three and four or sueh of Ihl ^'^ffl
""' ~™"ants

-hdeed, .hall be"UUt :«*7tonhtt,^ofTe°^'^^
'"

or persons. cla.<,!« or nhsse" of npr^nn T
^ ^"® P^^'sonr . -Mfefeeo 01 persons, so named.

Column

1 ^

W-
1 •li'
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Column 1.

1. The said (co-

venantor) cove-
nants with the said

(covenantee).

2. That he has
the right to convey
the said lands to the

said (covenantee)

notwithstanding

any act of the said

(covenantor).

8. And that the

sartd (covenantee)

diall have quiet

possession of the

said lands.

4. Free from all

incumbrances.

166

Column 2.

And the said covenantor doth hereby, for
himself, his heirs, executors and adminis-
trators, covenant, promise and agree, with
and to the said covenantee, his heirs and
assigns, in manner following (/Aai is to say) :

2. That for and notwithstanding any act,
deed, matter or thing, by the said covenant-
or, done, executed, committed, or knowingly
or wilfully permitted or suffered to the con-
trary, he, the said covenantor, now hath in
himself good right, full power, and abso-
lute authority to convey the said lands and
other the premises hereby conveyed, or in-
tended so to be, with their and every of
their appurtenances, unto the said cove-
nantee, in manner aforesaid, and according
to the true intent of these presents.

3. And that it shall be lawful for the said
covenantee, his heirs and assigns, from time
to time and at all times hereafter, peaceably
and quietly to enter upon, have, hold, oe-
cupy, possess and enjoy the said lands and
premises hereby conveyed, or intended ao
to be, with their and every of their appur-
tenances: and to have, receive and tak«
the rents, issues and profits thereof, and of
every part thereof, to and for his and their
use and benefit, without any let, suit,

trouble, denial, eviction, interruption, claim
or deniand whatsoever of, from, or by him
the said covenantor, or his heirs, or any
person claiming, or to claim, by, from, under,
or in trust for him, th6m, or any of them.

4. And that free and clear, and freely

and absolutely acquitted, exonerated, and
for ever discharged, or otherwise by the said
covenantor or his heirs well and sufficiently

saved, kept harmless, and indemnified o^
from and against any and every former and
other gift, grant, bargain, sale, jointure,

dower, use, trust, entail, will, statute, re-

cognizance, judgment, execution, extent,

rent, annuity, forfeiture, re-entry, and any
and every other estate, title, charge, trouble,

and incumbrance whatsoever* made exe-

cuted
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n, extent.

CO«.x«0. 0, »« ,.„,,,,_ („ „^ ^^^ ^_ j^^

5. And the said
(covenantor) cove-
nants with the said
(covenantee) that
he will execute such
further assurances
of the said lands as
may be requisite.

cuted, occasioned, or suffered hv tu^ -j
covenantor or his heirf or K ^ ^^ *^'^

claiming, or to claim hvf ^ ^"^ P^''«°"

t-t for\.rro;t^^^^^^^^^

361

for himself hi^';^'°'^'"^"'°''
^°^h hereby,

ni^X 'coven:n?' nl'^"^^^'^
^"^ ^d'"-

with, and to the said cCin;.'"?- ^^^
and assigns, that hi

^"^^"amee, his heirs

equity, in, to, or out of thelaid KnT
""

'a
premises hereby convevS^ or in, ,. r**
to be or -in,. J ,t.Jtl ' ' ' ""ended so
h,, r V ™'"' Of any Part thereofby, from, under, or in trust for him .k'
or any of them, shall and wm f ^™'
to time, and at all imes hTre'i

"" ""*
every reasonable re^S, t:raMhe''e''r

E:of";irtf
''' '° -"^st: ^;^

Mrnt'^'hX'r^-rrir^

the law, shall be reasonably deS iivised or required, so as no such lurthe^assurances contain or imply any furtWor other covenant or warranl/than agSlthe acts and deeds of the person who shalbe required to make or execute the san^

onlytd'sr;r^"^°" °^ admiltra't'S

2;d ?o It """ P^''°" ^'^^ *hall be re-

zrhe-pxrctrx--

->"

•*{|'

n'Siil
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6. And the said

(^covenanto7') cove-

nants with the said

(covenantee) that he

will produce the

title deeds enumer-

ated hereunder,and

allow copies to be

made of them, at

the expense of the

said {covenantee.)

7. And the said

{covenantor) cove-

nants with the said

[covenantee) that he

has done no act to

encumber the said

lands.

308

6. And the said covenantor doth hereby,

for himself, his heirs, executors and admi-

nistrators, covenant, promise and agree with
and to the said covenantee, his heirs and
assigns, that the said covenantor and his

heirs shall and will, unless prevented by fire

or other inevitable accident, from time to

time, and at all times hereafter, at the re-

quest, costs and charges of the said cove-

nantee, his heirs or assigns, or his or their

attorney, solicitor, agent, or counsel, at any
trial or hearing in any action or suit at law
or in equity, or other judicature, or other-

wise, as occasion shall require, produce all

and every or any deed, instrument or writ-

ing hereunder written, for the manifestation,

defence and support of the estate, title and
possession of the said covenantee, his heirs

and assigns, in or to the said lands and

premises hereby conveyed, or intended so

to be, and at the like request, costs and

charges, shall and will make and deliver,

or cause to be made and delivered, true

and attested, or other copies or abstracts of

the same deeds, instruments and writings

I'espectively, or any of them, and shall and

will permit and suffer such copies and ab-

stracts to be examined and compared with

the said original deeds, by the said cove-

nantee, his heirs and assigns, or such person

as he or they shall for that purpose direct

and appoint.

7. And the said covenantor, for himself,

his heirs, executors and administrators, doth

hereby covenant, promise and agree with

and to the said covenantee, his heirs and

assigns, that he hath not at any time here-

tofore made, done, committed, executed, or

wilfully or knowingly suffered any act,

deed, matter or thing whatsoever, whereby

or by means whereof the said lands and

premises hereby conveyed, or intended so

to be, or any part or parcel thereof, are, is,

or shall or may be in any wise impeached,

charged, affected, or encumbered in title,

estate or otherwise howsoever.
8.
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8. And the said
(releasor) releases
to the said (releas-
ee) all his claims
upon the said lands.

™'"™™°'-"''—x,(„,w.)Cap.e,18«.

9. And the said
(A. B.) wife of the
s&id( grantor) here-
by bars her dower
in the said lands.

remised InlS^f'^'*^
''^'^'°'" ^^^^ released,

ever n„!t !i •
* release, remise, and for

ricrht *u\
.'»"*» «'A and ail manner of

challenge, or demand the skid kr. J
premises, or any part theJrof Jn any'mTr?ner howsoever, but the said releasee b?«heirs and assigns, and the same land, A'premises shall from hencefor h T ^"'^

hereafter be exonemted ani r ^^
^''^'

f the lawful money of Canada f.^J"""!^'
hand paid by the IJ (grant) at orV"fore the sealing and delive^ nf fk

^®"

sents, the recLr whereof i.hlT ^'^'

knowledged,U gTa\"f i^d^l^--and by these presents doth grant and r.

ass gtis, all her dower and riffhf anr? *;*

f ,!

i,:^ K

"II
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^n 14 & 15 Vict. EEOISTBB TOUB DEEDS, ETC., (o. W.) Cap. 9, 1851

') Jl

DEEDS AND INSTRUMENTS FROM THE
CROWN, (C. W.)

#i 1

ihR:

CAP, IX.

AN ACT TO COMPEL THE REGISTRATION OP DEEDS AND INSTRUMENTS
CREATING DEBTS TO THE CROWN.

Preamble.

atiiiK (lul)ts to the
Crown not to be
valid ngaiiiHt

subsoqueiit pur-
chasers, &c.,

unless registered
before the deeds
ofsuchpiirclms-
era, &c.

{Assented to, 2d Aujust, 1851.]

WHEREAS it is desirable that all deeds and
instruments under seal or of record

whei-eby any debt, duty or obligation has been or may be created
to Her Majesty the Queen, or Her Successors, shall be registeredm manner hereafter mentioned, in order to bind the lands ol the
parties executing the same or affected thereby : Be it therefore

instrtrnipnts ere-
enacted, (Stc, That from and after the passing of
this Act, no deed, bond, contract or other instru-
ment whatever, under seal or of record, whereby
any debt, obligation or duty shall be incurred or
created to Her Majesty the Queen, or Her Suc-
cessors, shall be deemed valid or sufficient to charge
or affect any lands or any interest in lands of the

person or persons executing the same or affected thereby, ag
against any subsequent purchaser or mortgagee for valuable
consideration of the same lands of such person or persons, or
against any subsequent registered judgment on the same lands
against such person or persons, unless a copy of such deed, bond,
contract or other instrument, certified by the proper officer having
die custody of the same, shall be registered in the Office of the
Clerk of the Court of Queen's Bench in Toronto, before the exe-
cution of the deed, conveyance or agreement of such subsequent
purchaser or mortgagee, or the registry of such subsequent judg-
ment. *' °

to^benMs"**
''' ^^^ ^® ^* enacted. That it shall be the duty

inalirp^lto*^ of the said Clerk of the Court of Queen's Bench,
Jook. and he is hereby required upon the production to
him of a copy of any such deed, bond, contract or other instru-
ment as aforesaid, certified by the proper officer having the
custody of the same, to enter and register the same in a book to
be kept by him for that purpose, and from and after such registry
all the lands of the person or persons executing such deed, bond,
contract or other insirument, shall be bound and char^fid ihprfthv.

370
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BEorsxnr laws, (a \r\ n „.

TTT . . , .

' ^ ^-^ Cap. 34, 1846.

for Lcovem^^^ ??l ^^ «hall be lawful
order th-^Iu

^ouno'. if he shall think fh t^ /?'"""•""•• <"oraer that all or anv lands hmm^T . .
' *° P'"»"«" ""*y '<>.

bond contract or otLr instrumei i'?,''?
^^ fr..W;,.,H

leased from the char-e ere i^pTT'i
''''*" '^« ^^- '"^"•""'-"''

ofsuch order certined;;TH?p|4^^^^^^^^^^^^ up the production
Council, u shall be the duty of the sa d nl'r f ^^^ecutive

book as a release of such lands as S' I,

" '^"?« i» the said
order, and upon the same hf^nr,

' ^^ 'Mentioned in such
lands shall be%eleased acco^i^^;

^'^^^^^'^ ^"^ ^eg-ter^S Let
iv. And be it enaofpr? Tt,,.* *i.

the said Court of QueeS Bench .h.l?K
^'""^ ^^ ^- to Rog.t™,.

receive from the person producing, H ^' ^"^'''^'^ ^^ demand and
of Five Shillings for theStrvSftnf^Vr ''^"''^^••3^' ^he sum
or other instrument or release ^f^ff^ '".^^ ^^^^' ^^nd. contract

'7~-" """='^^^-^ -S mrd
^""^ '»"«

pa^™g of this Ac rmrCeT" '"^""'^''^ wPS^
dece..,o,-s of the nature mLSejt L^"',

'^'"'- ^« »tefi-
to» of this Act, shall be reJSedin,l ' "'"=" .""*"'""»
section mentioned within onTv^^ rl

"'1'" »"""= '» ihe second
or .n default thereof, any landVor nter?.,"?" T' "» "f ""is Ac"
or persons who shall have exeoMJ t ' '" '"'?''' "^ ">= P««a
dBcharged therefrom as to anv tnh^ '™' "'^" ''= «-«ed and
gagee or registered judgm^t, cLSf'r"'^''"'"^^'- "" "lort-
«f .ho same lands fo'r vlSLToSeratio" ^"°'' " P^-^"""

•nly'.o1;^pt:^raS^-^''-"'i^A0Uhall apply ,^,^^

i!

REGISTRY LAFS, (C. W.]

C-^**^»if«^ ^, 9^A June, 1846 ]

371 ' ^^' any Jwands, 1 enements or Here-
ditaments^
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0Vict. beoistut LAWS, (c. w.) Cnp. 31, 1846.

ditaments, in Upper Canada ; And whereas, also, it is desirable

that some provision should be made for the liegislering oi JuHg-

ments : He it therefore enacted, &c., That the Act of the Le^ris-

lature of the late Province of Upper Canada, passed in the thirty-

c, w. 35 G.0.3, fifth year of the Keign of His late IVliijesty King
c-6- George the Third, and intituled, An Act for the

Public Registering of Deeds, Conveyances, Wills, and other In-

cumbrances which shall be made, or may ajfect any Lands, Tene-

ments or Hereditaments, within this Province ; and the Act of the

c.w. 37 Geo. 3, said Legislature, passed in the thirty-heventh year
c-s- '

of the same Reign, and intituled, An Act to svjiphj

the want of enrolment of Deeds of Bargain and Sale ; and the

c.w. 68 Geo. 3. Act of the Said Legislature passed in the iifty-

c-s. eighth year of the same Reign, and intituled, An
Act to provide for the Enregistering of Deeds, Conveyances,

Wills, and other Incumbrances, ivhich may affect any Lands, Te-

nements and Hereditaments, the same being executed in the United

Kingdom of Great Britain and Ireland, or in any of Her Majes-

ty's Colonies, and to amend an Act passed in the tl.irly-fifth year

of His Majestij's Reign, intituled, * An Actfor the Public Jiegis-

'tering of Deeds, Conveyances, Wills, and other IncumI ranees,

* which shall be made, or may affect any Lands, Tenements, or He-

' reditamentt, within this Province ;' and the Act of the said Le-

4 Will. 4,
gislature, passed in the fourth year of the Reign of

King William the Fourth, and intituled. An Act

concerning the release of mortgages ; shall be and

the said Acts are hereby repealed.

c.w
C.I6.

Bepeal.

Ip^I

Proceedinpt un-

der the said Acts

to remain valid,

IL And be it enacted, That no proceeding, mat-

ter or thing, had or done under and by virtue of

the above repealed Acts, shall be altered or rendered invalid by

the passing of this Act.

A Registry Offlce

to be Kept in each
County in Canada
West.

in. And be it enacted, That there be a Registry

Office kept in each and every County in Upper

Canada by a Registrar appointed as hereinatter

provided, being resident therein ; and that when and so often as

any new County shall be formed in Upper Canada, it shall and

may be lawful for the Governor of this Province to appoint a

proper and sufficient person to hold and perform the duties of the

Office of Registrar therein, and also in like manner to fill up any

vacancy or vacancies which may occur either by death, resigna-

tion, removal or forfeiture of any of the Registrars heretolbre or

hereafter to be appointed for any such County ; Provided always.

Proviso. that all such appointments shall be made under

the Great Seal of this Province, and some convenient place in

the County shall be named in the Commission, where the office

of the Registrar shall be held until otherwise ordered.

372 IV.
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such othiT piuce as may U anno n ted Lv nr V '"•''"'"' "'' «'
ing to the provisions oi this aS ^ Proclamation, accord-

beappointodfn.r'-anTStyt
C'^''^"'^^^^

timo, and so ,.rtcn ns »uch ReXr. 'T ,f
''^"'^'•'''/''^^^^ ^'"»« to

vided aKvavs, ,h,.t in case ^7ttl r'"'-^^''^
'^ ''« ««•' i*'"""

tion. removal or forfeiture of offi^p
?^'

''i?'""*''-
^'™^--

may l,e lawful for the Ueputv Re'; i^
""7

^^u°''^'''^''
'^ ^^'^'l '''"d

and perform all nn,| ever/S r^S?V'I '.v
'""" ^^'"° ^« ''«

the due execution of the sLd ofc "^ j,?!*^'"^'' "^'^^^^^'•y ^^r

be made.
"'^*^' "'"" a new appointment shall

VJ. And be it enacted. That from and afterthe conhrmat.on of any Lands to any ne!-^m J^r^-d-nd

ecut'll/a^d ofT V^n:rd"rTevi?"'
''''''' ""^'^ «-^ --

made an<l publisher'vhen the 0^^ '" '^"''"^ '^'^''^ '^'- ^^ t'e

niakin,^ and publ.sl, n-' I aL J/
'
"'' ^'''"'"'' '^'*" '^'^' "^^er

any lands, tem^.n.nts T,r I^Ved n.' .
' .^^^^^''"'"^ ^^nd whereby

of 5-,at pa'rr, of t lis Vo j e^c ff V"""'>^
"'• ^^''^'"^

wise affected in law o • rukvmaTh ''?'''"' '"^'^ '^^ '" ''"y

or parties concerned, be e2'tere'<? in sneh
'""" "* •*^'? ^''"•^^

after directed
;
and that ov^' Deed anrronv""'''

^' '' ^"'''"-

ance that shall, at any time .^e^^ mlS If^ /^^lill^X^^lr

gag.. i;.r valuabh/c ;^ ; ,; f„

'^^
f.^,'^^'", P^-'chaser or mort-

tered as by this \ot is i ee , h ? .,
'"'^ '"^''"orial be re-is-

mori.d of the U.H a C m^v ,' ^"'"''V'^^^
•;egi.ste,-ing of the me-

purchaser -^ u:.' ::^;;'':^ii 'ir^^';^;^^^'^
-'--^-^

and puMished alU^ ^ .t^Sj hS'5 T^ ^'^'^'1''^" '^« "^=^^«

jW-d frau lulen .,n 1 v^';i I
^ ^ /

^uch meinorial, shall be ad-

mort....ee fbr V- L?b o
^'""'^ ' •^•«f>-^equent purchaser or

wiiii>.^:J^u:: •:',:!:?: i?'!^:;!"-,
-•?- - --onai of such

menu iri;i!

I as heremalter directed; and

(whether luiral

!ty f'irtlier morfixa:
or e

;e or mortgages i....rt-'a«rVt

Ai)dastofurUior

373
quitabie) to a first mort"a<^ee "''** '"0''t*wo.
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or mortgnpeen, shall in like mnnncr be registered before it enn or
hull prevail against a second mortgagee of the whole or any
part of the lands, tenements, heredilanients and premises com-
prised in the first mortgage.

Memo rlKlR vnunt
bo iiiit III writing
•nu liroiiglit to
Ibo oillcc.

On what evidence
they shall bo re-

Kiatored.

VII. And be it enacted, 'Ihat all and every me-
morial or memorials to be entered and registered,

shall be put into writing, and brought or trans-

mitted to the said office, and in case of Deeds and Convey-
ances, shall be under the hand and seal of some or one of the
Grantors, or some or one of the Grantees, his or their Heirs,

Executors or Administrators, Guardians or Trustees, attested by
two witnesses, one whereof to be one of the witnesses to the ex-
ecution of such Deed or Conveyance, which witness shall, upon
oath (except in cases otherwise provided for by this Act) before
the said Registrar or his Deputy, or before any Judge of IJer Ma-
jesty's Court of Queen's Bench, or any .ludge of a County Court,
or any Commissioner of the said Court of Queen's Bench in Upper
Canada, prove the signing and sealing of such memorial, and the
execution of the Deed or Conveyance mentioned in such memo-

rial ; and in case of Wills, the memorial shall be
under the hand and seal of some or one of the De-
visees, his or their Heirs, Executors or Adminis-

trators, Guardians or Trustees, attested by two witnesses, one
whereof shall, upon oath before either of the parties aforesaid,

prove the signing and sealing of such memorial, which respective
oaths the said several parlies hereinbefore mentioned are hereby
empowered to administer, and shall endorse a certificate thereof
on every such memorial and sign the same.

See Section 6 of 13 & 14 Vict, cup. 63, on page 384 in this work, with respect
lo affidavits under this Act talieu in Canada East.

Memorial of any VFI. And be it enacted, That every memorial
t»in date"or°8uch" o^ every Deed, Conveyance or Will shall contain
Deed. &c. the day of the month and the year when such Deed
Conveyance or Will bears date, and the names and additions of
all the parties to such Deed, Conveyance or Will, or the Devisor
or Testatrix of such Will, (as mentioned or set forth in such Deed,
Conveyance or Will,) and of all the witnesses to such Deed,
Will or Conveyance, and the places of their abode, and shall ex-
press or mention the lands, tenements or hereditaments contained
in such Deed, Will or Conveyance, and the names of all the
Townships or Parishes within the said County or Counties, Rid-
ing or Ridings, where any such hinds, tenements or heredita-
ments are lying or being, that are given, granted, conveyed, de-
visjpd, or any way affected or charged by any such Deed,
Will or Conveyance, in such manner as the same are expressed
or mentioned in such Deer!, Will, or Conveyance, or to the same
effect ; and that such Deed. Conveyance, or Will, or Probate of

374 the
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,. , ,

' ^"- ^> Cap. 34, 1846
the Hiimo, of w i eh «ii/.l. ^ • .

.

-hall be produced JthoSK :;;.^ I;;!
r?;^--' - afi>rc.aid.

of entonng such ,n«morial. w ., ^|
""^

V'
^'''"'^ "' '*'« '""«

every «uch Deed. Convey„ncru d W , '".r. ^ certificate on
therein .nention ti.e certain 5 ; hour i'T 3

'"^'^'*' ''•^'^^'''; '"^dmemon.l
,. entered and reKhte "d

" " '''*'''' '^"'^'^
book, paare and number the same Ts'

?'""7'*'"8: "'«« in wl.at
KejTistrar or his Deputy 8ha«LtU '"''"'/' ""'' ^''"' ^''^ «'"d
endorstul. vvhich certificate1,.W ,""'' c*-'-ti'"cato when so
denceor«uchresf>ect;ie?eg L'ln^ ""' """^^'^'' -^ "^^^^

soever
;

and that every page o' such I
.•'?''',"' ^**^«"'-'' what-

memorial that shall be enteld ber," . f ^'f
^'' ^""'^' «"'< every

day of the month and the year t^
''""" '•'" ""'"hcred.and thJ

every memorial is registered sh
"'"'"' "'"" '^'" '^'^ ^^y when

the«.id 'iogisterB.Kfksai
a^'.^r''''^'"

^''« '"-^""« ^'
»uch Registrar shall keep an a IS" ?""'!*'"'

'
«"'^ that every

Jh'psand I'arishes withiS thel' d rf"?'
'''^"'^'^'- "'' «" 'i^wn-

R'd'ngs, with reference to the nit "'^.*''" ^"""''««' ^"h'ng or
concerns the lands, tenement' "r hemli/

'^""^ •'"^•""••''^' 'hat
Townsh.p o, Parish respertivelv and of r'"'' '" ^'''y '^<^^
mentioned in such memJ^rial and th« « f r""'"''"^^'^«P«''ties
«nd register the said memories in the T ^'"f''''*^''

''h^'' ^'"ter
respectively come to his hand

""^ °''^*''' ^^'^^ ^^^^y shall

iJLlI^!''''' ''^^^^^''!^^^ Vic,, cap. IS7. Seepa^eSS,

J. it'd.'^(j;.n\%?i -y
which shall have been L ^ ^ ."' ^'^^''esaid. „

cutod or published in .nv nl
^^ he hereafter exe- ^l

of Uppertanada sial^bL&eT;H""^'''^ '''"'^^ '"

or is Deputy ofany County fnuTot^^'^^'f'^i'^
^^' ^^'« ^«-^'«'''«r

or declaration in wViting in ca.es'^wh^.'"^'^^;
'" '"^" '^^ ^^^^^vit

substituted fbr an affidavit ranhav^'
^^' '^^.^ declaration is

sworn before the Mayor or Chie? M.'."
^^ '^^" '^^''^^'ter be

rough or Town Corporate in rtl .
^""^''^'^^^ «f any City, Bo.

Common Seal of sucf S ;/&. o?t"
"" ^''^'^^' --^'^^ the

ore the Chief Justice orJmwSrn?^"^°'P°''^^^ "'• he-
I^ower Canada, or of the Supremrclnrr /^T?'^ ^^'"^'^ i«
;ng to the Crown of Great Brit„7n k r"^

^">' ^"'°"y belong.
^'Uy. Borough, or Town ctnoT^^"'; "L^^^^ '^' ^^>'«'- "'• any
Consul or Vice-Consul of Her Mai'stv ^ T'^"T""'''>^'

^' ^^V
•"[ou^ht to the said Registrar or his Inf^'u '^"'""'"' '-^"^ ^e
vv'tnesses to the execution of such '^i^r

''*'^'''" °"^ ^'' the
"hall have sworn or Si / /

^^^ed, Conveyance or Will
of the sameTn 'tl'e manner

'1^''"'^'^^'' ^° '''« ^^^cuHon
'» th« place where the same u^^"'''^"''" P'i^^''^^'^' -^ -i^o
"f »':..„ „

ine same M^as executed; and in case

I>op(l.s, *(,.,,,xe.
I'utcil out of C».
niMla \V|.st, on
wliat cvidi.i'.co to
uu rcKistorod.
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Case in which
the witnossea
may bo dead or
reside pcrma-
nentlv out of the
Pro^lu'eprovided
for.

shall hereafter swear to the making and publishing of the
Proviso. said Will : Provided always, that on producing

the Will, or the Probate thereof, together with such affidavit, the
Registrar or his Deputy shall and may record the same, and the said
Registrar or his Deputy shall file the said affidavit, and shall en-
dorse a certificate on the said Deed, Conveyance, Will, or Pro-
bate thereof, which certificate shall have the same effect as if

the said affidavit had been made before the said Registrar or his

akwa whOT^u
Deputy : Provided also, that no such memorial

registry inav 1)0 shall be registered unless the Deed, Conveyance,

Ku' ia,,H of"
Will or Probate, to which such memorial shall re-

thodtvisoo. late, shall be identified as that referred to in such
affidavit or affirmation, by a certificate thereof under the hand
of such Judge or Commissioner, or other person before whom
the affidavit or affirmation was made or taken, to be endorsed on
such Deed, Conveyance, Will or Probate.

XI. And be it enacted. That when the witnesses
to any Deed, Conveyance or Will, as aforesaid,

shall be dead, or shall be permanently resident out

of this Province, it shall and may be lawful for

the Grantee or Grantees, his or their Heirs, Execu-
tors, Administrators, Guardians or Trustees, or their Assignee or

Assignees, to make proof before the Justices in General Quarter
Sessions assembled in any County of this Province, of the exe-
cution of such instrument, and upon a certificate, signed by the
Chairman and witnessed by the Clerk of the Peace, that the
majority of the Magistrates present in such Session assembled,
were satisfied by the proof adduced of the due execution of the

said instrument, it shall and may be lawful for the Registrar of
the said County, or his Deputy, to record the said Deed, Convey-
ance, or ol her instrument as aforesaid, in manner hereinbefore
mentioned, together with the said certificate and to certify the
same, which certilicate, from the Registrar or his Depnty, shall

have the like effect as the certificate to be granted in all other
cases.

Wills mn.v 1.0 re- XII. And be it enacted, That all Wills, or the

firwtwitliin Probate thereof, shall be recorded as alorrsaid,

a^cr tiu'doluh
"'it'i'" the sj)ace of twelve months after the death

of the Testator. of every respective Devisor, Testator or Testatrix,

shall be as valid and effectual against subsequent purchasers, as

if the same had been recorded immediately after the death of

such respective Devisor, 'j'estator or Testatrix ; anything herein

contained to the contrary thereof in anywise notwithstanding:
Proviso. Provided always, that in case the Devisee, or per-

son or persons interested in the lands, tenements or heredita-

ments, devised in any such Will as aforesaid, by reason of the

contesting such Will, or by any other inevitable difficullv, without

376
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9 Vict. BKoisrirx LAWS, (c. w.) Cap. S4, 1846

limited, thc.ra..d i Tic' "ase th 'r'^'.'r'^ hereinhe/bre

space of twelve rnnnL novt Ir?
'^'^''^'/'S ^^'^ sanie vviihin the

of such WHl or Pn : thor of or
/.''

''""' "'"

l'""'
^^^"nimnent

ment aforesaid shaJ! te •! .n2'
'^""''"' ^^ ^'^^ '•"P*'''Ji-

inL' of this Act • H,u 1 i!

•" '"^5'^nt reconling ^^ithi^ the n ean-

oft?n"asl"'j!;r,:;L:rSi',Jh;j -^-^ and so ceH:n..„r
Suit or Antw.^ .

"^ entered up m any '"'Knwnt binding

Sni^": ":;;^j^-f f i^--di,ri/ppei: &--
the san/e, al^ o^^^a '^^i ^"^^^'J J^^^

hereditaments ^vithin

thePJaintiir(,rI>lai (ifirneS ' '^f /'"^ "'"y ^^^^ lawful ibr

his or their AUonie to2 dn
' °,':/^^^'^»^"ts in such Action.

Court in winch sud' H.mt. "^'r'^""^*^
^'•"'" ^^^-^^^^rk of the

^vhich ce i cate the s pTpTJ'^"^''V^^
'" ^'"^ "^ ^I'^'i-- ^'^vor.

to give, and ^d^a^^ tSlinir^nf :Wn^"'"'
^"' '"'^^'^^^

currency, ,or the sa.^e, in tl.eSSr^o.T""^'
"'"

"In the Court of / ,

day of

forjor
^" '"^ P'^a of

{or damages) „„ j pounds, debt
P^'Utui.s, costs.

And the party obtaining such certificate, his^.f ^^f''t'"hen; Attorney, sh.li cara- the said cer;ific^ o
^^'^''''!^''

thel.ej^istrivro'.-D,;puiy]{(MrisTrnrorrh.r^.n, -

i'";"' '""' "f

vv.pi uiLMUi, uiiUer t he sifrnaturp of »li<. r"i.,.i i , .

seal of the Court K|,.,ii r,w. .i

^'"' .'"^^ -'"ul under the

meni, enimd .,»>,.. i

"^ays, that no unregistered Judg-"tni, (nui.tl after the passuig of this Art <it..Tli f..i„ Ti .
agunist a t)n'or re>Msf».-,.H T,. i V '^<;^'' ^'''"l take oMect

^i'-^ -And he it en
ifk' I..,..,. !. .lands avc oVH!n or

377

icfca, i hat whe'K
II 1'^iuLil licrcalter I

. Iiy XVlK-iu'vci-lniiils

10 ,Sof(l i:iid
1>!1VC lld'li M>lll

'

er under ])(., il of

Desd

.» \<

", ' fl

'*Hi



- t '

Ii'

9 Vict. REGISTBT LAWS, (o. W.) Cap. 34, 1846.

bo'fnllXr*" P^^^
of bargain and sale, and such Deed hath

oases a valid con- been only registered or shall hereafter be recordefl

lands lie, the same shall be and is hereby declared to be as good
and valid a Conveyance in law as if the same had been remi.
larly enrolled.

(See section 6 of 13 and 14 Vict., cap. 63, on page 384, in this work.)

Hours and davs X^- And be it enacted, That every such Re-

Jistrars'shan
^^'

S'^''"^'"' o^ ^is Sufficient Deputy, shall give due at-
•^n^i at tiieir tendance at his office every day in the year,

(except Sunday, Christmas Day and Good Friday,)
between the hours of ten in the forenoon and three in the after-
noon, for the despatch of all business belonging to the said office •

and that every such liegistrar or his Deputy shall, when required,'
make searches concerning all memorials that have been hereto-
fore registered, and concerning all Deeds, Wills or Judgmenta
which may be hereafter recorded, and give certificates thereof
under his hand, if required by any person.

XVI. T/ns section repealed by 16 Vict, cap, 187. See page 388,
in this work.

PunisTimpnt of
XVII. And be it enacted. That if any person or

Mrwk'atos"'"'*
persons shall at any time forge or counterfeit any
certificate, by this Act authorized or directed, or

any affidavit of the execution of any memorial, or any such me-
moriai, and be thereof lawfully convicted, such person or persons
shall incur and be liable to the same pains and penalties as in
and by an Act of the Parliament of Great Britain, made in the
fifth year of the Reign of Queen Elizabeth, intituled. An Act
against the Forgers of False Deeds and Writings, are imposed
upon persons forging or publishing Deeds, Charters or Writings,
sealed Court Rolls or Wills, whereby the freehold inheritance of
any person or persons in or to any lands, tenements or heredita-
Or forswearing mcnts, shall Or may be molested, troubled or charsred

:

and that il any person or persons shall at anv time
forswear himself before any Registrar or his Deputy, or before any
Judge, Commissioner, or other person duly authorized to admin-
ister an oath in any of the cases aforesaid, and be thereol" law-
fully convicted, such person or persons shall incur and be liable
to the same penalties as if the oath had been taken in any Court
of Record in this Province.

Act not to extend
to cerlaiii loasl^s.

XVIII. And be it enacted. That this Act shall

not extend to any lease for a term not exceeding
twenty-one years, where the actual possession goeth nion with
the lease

; anything in this Act contained to the contrary thereof
notwithstanding.

ii78 XIX.
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Firp-prnnfoftlpcs
ana vaiilis to be
provided for Ho-
gistryOirii'os.

of all books, records /ndX?n ' ^''ovince, for the keeping
Registrar; and b c^se the R-S'''''

^'''"«'"^ *« the office of
to provide such office a fdv^^nfrtr."^?."^^

^f'^" "^^'ec
County Council shaH fix upon he mo'l

^' P"'"'"^^ '^""''^''^^ ^^e
site fo? such office withlnThe 0"^^ iT'""'""' ^"^ ^''^ible

su.licient office to be pfo^ided at" h?;x:ens: onhe^^'^f^
^"'

exceedinff two hundrpH a^A fir.
^-^f't'nse oi the County, not

fron. then^ceforth be used and SS"f'

'p' "^' ^^^^ «'-"
the County in which the s^l''Z;t^'itua^;•^"^7•?^'^'°^
gistrar shall not keep his office i^he nlf '• ^"1 '^ ''">' ^«-
mission, or by proclamation or notLt 'P/^'"^^^ '« hiscom-
vaults, shall neglectTS^e to rlr .^ .^

^"""P''^'^'' "'^^"^ ^"^
as aforesaid, he sha

1, ontesentZrhv th'^ r P'":'?'*^ ^°'- ^im
Court of General Qu;r?e?SesW to h^. F''"^ ^"'-^^ ^* ^"y
or oath of one or morecomZlZ\-. "'"''u

''." ^.^^ ^^'^^nce
moved from office at the rcretion a'H'T' ^^ ''^^'" ^^ ^^^ ''e-

be the duty of every Clerk of th! P. '^%^^r''"T ' ""^ it shall

copy of such prese^ntmen ^o th. P ' ^""''^^^ ^o forward a
that the Gove?norC fix the'l^rrch r^e""p^'

^'"^^^'
moval to the office so provided.

"'''°'

XX. And be it enacted, That if any Re^istrir

t whTh hT"'' "'^•''"
i^^

lirnitsof [heSty

«h presentmenL
"*' """""^ '°™-'"-<' '^ «W of every

required 'by 'this Ac. *„r eom^
'°

'"„''|^e, .L^"'
SSSS"

be injured thereby, to be recove.^/bnT
""*

P'/'^*^"'^
^'^'^^ ^^all

or intbrmation, in any of HerXiLu' r*""
''^^"'^t- b'"' P'^^^^t

Registrar rcmov.
ing from the
County or liftcom.
inp wliolly inca-
pable, mjiv |,p ^g.
moved ironiolBoe.
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ti f

Bookiibr'^'es^^h
viiicc shall be authorized, and : lereby required to

Towushii), He. provide a fit and proper Register Book I'ur each
Township, reputed Township, City and Town, the liiiiiis whereof
are now delincd by law in Upper Canada, and that all such Re-
gister Books shall continue to be hereafter of one unirojnifiize, or

nearly so, and from the time such books shall be so providid and
received at the respective Registry Offices, it shall be ihc duty

of every person who shall hold or execute the said office of Re-
gistrar, to keep and cause to be used for that purpose a se|)arate

Register Book of or for each Township, and reputed Townsfiip,

and of and ibr every City and Town, the limits whereof shall be

defined by law within the County or Riding lor which they shall

hold such ofilce or appointment of Registrar ; and that ther'^after

whenev;;r any such Registrar shall requiie a new Register Book,

the same shall in like manner be provided by the Secretary of

the Province for the time being, and the necessary expenss in-

cuiTcd thereby, from time to time, shall be defrayed by the

County Council of the County in which such respective Counties

shall be situate.

How roRistored
mortniiiii's or
judiimcnts iriay

oe discliai'gi'd.

XXIII. And be it enacted. That when any re-

gistered .Judgment or Mortgage is satisfied, it shall

and may be lawful f(jr the Kegistrar or his Doivzty,

on receiving a certificate in the form in the Schedule to thi;j Act
marked A, in respect to Mortgages, duly proved by the c^ih of a

subscribing v/itness, in the same manner as hereinbefore jrovided

for the proof of Deeds and other instruineiits atfecting laij,-ls, from

the person entitled to the amount of such Mortgage, or th:^. At-

torney of such person, and in case of Judgments on leceivinga

satistactiim piece under the seal of the Court in which such

Judgment is entered and signed by the Clerk thereof, to w.ife the

word " discharged,'' and affix his name in the margin of the Re-

gister wherein the said Judgment or Mortgage is rej^istered,

which fihall he deemi-d a discharge thereof; and such ceriiiicate

or satisfaction piece shall be filed and numbered and entered on

the margin of the Register under the word "discharged."

XXIV. Provided always, and be it enacted, 7'hat

any certificate of payment or performance oi' the

condition of any mortgage by the Morti^jagee, his

IJeirs, Executors, Adnnnislralors or Assigi.s, hcre-

tolore given and registered under tlie provi. ien.; of

the Act herein first above cited and refeah-d, o,- '.\ fiich

having heen given under the provisions of ihe said Ac', liiay

be ri.Kis;''i'ed under this Act, or v^hich may be hcr.,:i:ter

given ;,i..i
••- 'Istercd under the provisions of this Act, wh( tlier

the saiii^ h]\j\\ h.ive been given, or shall hereafter be given,

either t)e;'or;j or afier the tinic limited l»y such Mortiiagt; (or

paymciit or peifeniiuiice as alln'Osaid. shall be uiid the .same

S80 is

Proviso: fcrtifi-

catt' of iciyuiriit

Ot'coiid'tioii of
morlKivc to lio

valiil ami cKfO
tual ill ciitaiu
cases.



9 Vict. ,,,,„,,, ^^^^^ ^^ ^^ ^^^ ^^^ ^^^^^

estate of the MorJg^lS theJ ^^ZS^^''' l^'^- ^'^^^^

redeem, shall not hive he eff^crofdpS"«r^^
'^ ''^''\ '" ^^"'^^ ^^

a title remaining vested in th.L
^^^^ating any title other than

ors, Aduuni.^;"?ors or Assigns^
^^'^°'' "'^ '"^ ^"^^"•'^' ^^^<'«^t-

.

XXV. And be it enacted, That everv such Rogistrar, before he enters upon the exeontJnM >!!
K-^istrarstotak.

said oflice. sh.Il be svvorn hire anv hJ^
^^^^ ;'--'''-fomc.

of the Peace for the County where"n s^ch
p""''" "^

'
v'

^f
"^^^«««

who are hereby empowered aml^.n^j^l
Ivogi.lrar sho;] reside,

in these words:
P''^^'^'^^"^"^'!"^^^^ to administer such oath,

''fuifyi.:;s t^^rut^Thir ^"h^^^^^^\
^--

;;andYquired by anyTc^oHtlfg s^^^^^^^^^^^
^I'-ted

"registering Deeds. MemoHih^f ^Ta r^
^ 'Ovmce, h

"within tiS County of "^^^""^''^""^'^T^^^^^^^^d Wills

"continue in the said office and fh«t ,ro„ i,'
^° "^' ^^ ^^^ ^^all

"mised, directly nor nSlv nor anfhn" T ^^' ^'''''' ^' P^o*
«any money,gj;.tuity orS^nvhat^^^^^^^^^^^ ^^ g^^«
"taming the said offi'ce for you: Sotei; you^^^^^^

«' ^b-

XXVI And be it enacted, That when and sooften as the said Registrar shall appoTnt any De S'^^'°''«pu
ty to execute the said office, sS?h Deputv shall Zf uenters upon the execution thereor tak^ tZ '

^ I
^^^^^ ^®

to be taken bv the Reo-iTfr.,r k!? ' ? ^® ^''''^ °^^^ appointed

Peace for theCn ^Xr"^^^^^^^^^
Justiceiof the

powered and required to administeT^Lh;^^!;^?
are hereby em-

Registrar, at the'time of his bdn^sworn ^^^^^ .'"1 't' 'Tlalso enter into a recosmizance xJithtZr. ^ '^'"^ ''^^^' ^^^a"

ties, to be approved ofby hrelor more of";r t"^-°^^"'
^"^«-

Peace of the County, by wr tiJ^cfnX ,L- ?' /"'^'""^ °^ ^^e

the penalty of one thouranrnnnnl , 1'' o "'^'^^"^ «^^ in

Heirs and Successors to be taken bv th? "^%^^«J««ty. Her
Peace that approved of his securifv /nn]^^^

^^me Justices of the

faithful pcrfor Lnce of h^^ dut "i^%'
conditioned for the true and

in all tilings directed ani reqiTd bvTs S '^t''
^"'^ ^^^^'

^^ Canada, there iot^^L^-I,^^^^^.^^J
orJ^lJJp^n^^^^^ -Kfe.

^ -
—

^-- ~ >!!vcydncu, \r liJ, or otaer instrument, tuereon be^id.

f* f

I
'

unless
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Provision in caso
ofiloath.&c.of
UcKi^trar.

Seal of a Corpoi-a-
tivjii to 1)0 hulti-

rteiit cvidoiice to
justify tli(! ri'ijcis-

tration of tlicir

Deed.

unless tiie fees authorized by thia Act shall be previously paid
thereon.

XXVIII. Provided nevertheless, and be it en-

acted, That when any Registrar shall die or sur-

render his office, and ttiat, within the space of one
year from and after such death or surrender, no misbehaviour
appears to have been committed by such Registrar in the execu-
tion of his offi ^. then and m such case, at the end of the said

one year aft :
' lath or surrender, the recognizance entered

into by him s* jcome void and of no effect to all intents and
purposes whatever.

XXIX. And be it enacted. That the Seal of any
Corporation affixed to any Deed, Conveyance,
Memorial -r Instrument in writing, shall of itself

be sufficient evidence of the due execution of such
Deed, Conveyance, Memorial or Instrument in writing, by such
Corporation, for all purposes respecting the registering thereof,

and no further evidence or verification of such execution shall

be required for the purpose of registry ; any law or custom now
in force to the contrary notwithstanding.

XXX. And be it enacted, That whenever it

shall appear to the satisfaction of the Governor of

this Province, that the Registrar's Ofhce in any
County is situated inconveniently for the public, it

shall be lawful for him, by proclamation, to order the said office

to be removed to such other place in the County as he shall

deem expedient.

Preamble. XXXI. And whereas it is desirable that Regis-
trars should be enabled to afford purchasers and other persons
making searches, information respecting the original Grantee of

each lot piece, parcel or tract of land within their respective

County or Counties, together with the local situation of the same;
Surveyor General Be it therefore enacted. That it shall be the duty

tere"'vith certafii of the Officer or person performing the duties for-
toformatiou, mcrly assigned to the Surveyor General of the

Province, to furnish each Registrar with a list of the names of

all Persons in whose favor Patents may have heretofore issued

from the Crown for grants of land within their respective County
or Counties, or which may from time to time hereafter issue, and

Also certain also with copics of all plans or maps of Towns and
***P^' Townships within the same, within twelve calen-

dar months after any Registrar shall in writing make application

to the said Officer or person performing such duties as aforesaid

for the same.

Duty of Registrar XXXII. And be it enacted, That where any

Slaaty ta'^set

°^* portion of a County is separated or set apart so as

882 to

Govcnior nmy
remove llie llo-

S'stry ollioe in a
)uut V to the

(rtiief Town.



Vict. »«™t« ,^w». (0. w.) Cap. 31, im.
jpat t so an to
'''I'm another
County,

WhPii a Com-
Puiiy, Ac, .siiaii
NiihtiivKlc any
'and into town
lots anianormap

b(; lodged in Ee-
mti-yOttice.

County to^rnL^h it^fSnfonhe"' ""'^"^"^^ ^'"•-^""'
may have been recristelTo? i ^ f

^^S'stration of .such titles a.

It shall form a part, setting for?h t fe dlfn ''..^T'^
^'' ^^'^'^^

particulars of the lots or parcels o<- i«^?'
f' ^'j^ ^"^^^^'^ ^"^ the

tively relate or refer. ^ ''^ ^^"'^^ ^^ ^^^ich they respec-
XXXlil. And be it enacfpd tKo*^

Corporation or Comnanv -f ^"^ P^''«"'
heretofore or shaJ h^LS ^^ P^'''°"«' ^ho have

-y land into Tol':;tt^^;^,7f -^ ^"^'"^^^«

the manner in which such -? ' "^f
^'"'^ ^'^"^

,. , , . ^
granted by the Crovvn ^ JalfaL'''

^'^?"^"' ^^ «^^Mi^L".«*-
«on, Corporation or Company tot'""^^ -

''''^"' ^""^ «"«^ Pe'-
County a plan or map 7su?h Tovv'^Vi

, '" 1''''^^' ^^^^e
numbers and ranges of such Inf= JV.l "'^Se lots, showing the
daries of the streets or lanes iy wh?l IT'' '^''' ^"^ ^o^-
or in part bounded, together l\7h'} T^ ^^^' ^'^^ ^e in whole
such person, or by'theSil Sffieer itnT''"/' ^' «'-""«d ^^
Corporation or Company thaf t ho ' -^^^^ '''' Attorney of such
scription of the lots aStreet afd n^lf ^'f"

'°"^^^"^« ^ true de
person, Corporation or ComDanv tn uf ^"^..'^PF^Pnated by such
for the Regitrar to ^ee;ZllCJ)ZT^^^^^ '' '^'^' ^^ '^w^ul
map or plan as a Town or Village or part of t''''^'^

°" «"ch
by he name by which such per^on^Cnln J^'"'"

^'^ ^"'^ge,
shall designate the same. ^ "' ^^^PO'-ation or Company

WiSnlg^^'ny'^hin^ 2f ^^ -^ not- Cert,„ Co..„«e.
shall not be necpss^rvf^ •

^^^ contamed, it .r^beunitS
each of ttllLThfg^^cSes llT'f'^'

^^^'^'''^'

Prescott,Ru:
ell, Lincoln, and WeUand'.^h ^f"""^'

Addington,
registration of titles und;r this Ac "?;h«M ^V^' P^^P'^^^^ ^^
to appomt one Registrar for the CoLZ 7r

''"'^ "^^^ ''^ lawful
ton. one for the Counties of Prescot? an/p ^'n"""

""^ ^^^^"g-
Counties of Lincoln and WelSnd p"'''i^' f"^

°"" ^°^^
•always, that in the event of JIJ ' •

-^^vided Proviso.

of either of the said unUed Count?.f-J^
'"^

't ""^'^ ^^ R^^i^trar
vernor General in hi ditret^n 7''V"-7 ^f ^^^^^"^ ^^' tSe Gol
which any such vacancy mT^^^^^^^

'^' '^'^ bounties i»
for each County respectfvSy?^

^^'"' and to appoint a Registrar

;&tdl^th^^^^^^^^^^^^ in.....
always construed to extend to^L' ^^^l^

^® ""'•

in



13 & 14 Yict. HEGISTRT LAW, AMENDED, (C. W.) Cap. 63, 1850.

in any way whatsoever, and the words "Governor of the Pro-

vince," shall include the Lieutenant Governor or person ad-

ministering the Government of this Province.

This Act niuendcd by 13 and 14 Vict. cap. 63. See following Act.

SCHEDULE A
ABOVE REFERRED TO.

To the Registrar of the County.

I, A. B., of do certify that C. D., of

hath satisfied all money due upon a

certain mortgage made by the said C. D. to me, bearing date the

day of

one thousand eight hundred and and

registered at of the clock in the forenoon of the

day of

following, and that such mortgage is therefore discharged.

As witness my hand, this day of

18

E. F., of

G. IL, of

(Signed)

Witnesses.

A.B.

KEGISTM LAW, AMENDED, (C. T/.)

i

Preamble.

CAP. LXIII.

Air ACT TO AMEND THE REGISTRY LAW OP CANADA WEST.'

[^Assented to, 10th August, 1850.]

WHEREAS by an Act passed in the ninth

year of Her Majesty's Reign, intituled,

i.vici.c.M.cuea. ^^ ^^^ ^^ consolidate and amend the Registry

Laws of that part of this Province which was formerly Upper

Canada, provision was made for the registration of judgments

entered up in any suit or action, in any Court of Record in

Upper Canada, and it was therein enacted, That every such

judgment shall affect and bind all the lands, tenements and

hereditaments belonging to the party against whom such judg-

ment is rendered, from the date of the recording of the same in

the County wherein such lands, tenements or hereditaments lie,

in like manner as the docketting ofjudgments in England affects

and binds lands : And whereas at the time of the passing of the

3g4 aforesaid

. m:.



13 & U Vict. nEoi3tur law, amexbed, (o. w.) Cap. 63, 1850.

been entertained as to T^1 o^' ^h«
'•''''^

'
•

'^^^^^^

Be it therefore enacted, t.^That :«; d^TnT'
'''''''''''

StTorotl'J'fl ^^' registered^ is Ke &e«^i-aaid Act piovided, simll affect and bind the lands ''"'^'^'^•

tenements and hereditaments therein snerS in n
as a judgment of any of Her Sp^fy^ i ' •

^'^^ '"^""^''

Westminster when duly docketted woul/r"''l ^^^l'
*'

before the practice of docittingfudir^s hi. h
"^^ ^°""^ ""^^

in England": Provided thafnoth ng irthislcti^^^^
conta ned shall be construed as de^larato' of he

''"^^•
meanmg of the said Act

; and provided a7so!tta? rrov.owhenever any judgment shall have been registered beZth«passing of this Act, the party in whosp f«vS t^«
'^«*or\the

have been rendered, may require thpRpl-f? l^ '^""^ '^^"

fc.ee. n.„™ .eh^^tX^S^f^
II. And be it enacted, That a judgment to beentered up against any nerson in anv rr..i,.f ^^ How rogistored

Record in TTnnor n •',i''^*^"" '" any Court of judgments shallnecora m Upper Canada, after the First dav of »'f««"an'i^. &«.

January, one thousand eight hundred and fifty-one, shall ooeraf

at Law or m Equity, whether in possession, reversTon rmSror expectancy, or over which such person shall ntfhfTr
registering such judgment, or at anyS afte?Lrds h«v?'

""^

disposing power, which he might vXulhnssen^nf
^"^

otherpersonexerciseforhisownbeLfit,andSltbSgaL^^^^^
the person against whom iudcrment shall ha

"''""'"'"fa&ainst

registered, and against all So^rcla miL underT/r ft
"^ ^"?

lands, tenements or hereditaments
; and that every

remedies in a Court of Equity against the heredita-
''^^°''

would "etjffio"^^"^ '''k
^^' °^ -" -^ ^h--f. as h.would be entitl_^ to m case the person against whom su^

judgment

If ;

H^^fflnwI'';
mjl' :'

'

J"

H^
Kr-
If .

'< !l

i'l'



;i
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I

All rlofdN, devi-

ses, &('., executed
fttXerlst Jnmiury,
1S51, timst, 1)0

rt'Kistered.

13 & 14 V!ct, iiKorsTiiT t,aw, amended, (c. w.) Cap. 03, 1850.

judgment shall have been so entered up and registered had

power to charge the same hereditaments and had by writing

under his hand agreed to charge the same with the amount of

such judgment-debt and interest ; and all such judgments shall

be claimed and taken to be valid and effectual according to the

ivovisnnsto priority of registering such certificates : Provided
"ot''^«- nevertheless, that nothing herein contained shall

be deemed or taken to alter or aff'cct any doctrine of Courts of

Equity wherei)y protection is given to purchasers for valuable

consideration without notice.

111. And be it enacted, That after any Grant

from the Crown of any lands in Upper Canada,

and Deed Patent thercoi issued, every deed, devise,

or other conveyance which shall be executed at any

time after the P'irst day of January, one thousand eight hundred

and fifty-one, whereby any lands, tenements or hereditaments in

Upper Canada may be in anywise affected in Law or Equity,

shall be adjudged frau'''ilent and void, not only against any subse-

•""uent purchaser or mortgagee for valuable consideration, but

also against a subsequent judgment-creditor, who shall have

registered a certificate of his judgment, unless such memorial

be registered as by the said first recited act is specified boforo

the registering of the memorial of the deed, devise or convey-

ance, or the certificate of the judgment, under which such sub-

sequent purchaser, mortgagee or judgment-creditor respectively

shall claim, subject nevertheless, as to devisees, to the provisions

contained in the twelfth section thereof: Provided

always, that nothing herein contained shall be

construed to affect the rights of equitable mortgagees as now
recognized in the Court of Chancery in this Province.

D(mk1s, &.C.., to IV. And whereas the doctrine of tacking has

wKtotU"' been found to be productive of injustice, and
date of registry, requires Correction : Be it enacted, That every

deed and conveyance executed after the First day of January,

one thousand eight hundred and fifty-one, a memorial whereof

shall be duly registered, and every judgment recovered after the

date last aforesaid, a certificate whereof shall be duly registered,

shall be deemed and taken as good and effectual both in Law
and in Equity according to the priority of the time of registering

And if not re- such memorial or certificate ; and when no memo-
gistcied. rial of such deed or conveyance shall have been

duly registered, then such deeds or conveyances shall be deemed

and taken to be valid and effectual, both at Law and in Equity,

according to the priority of time of execution.

wiio may roecivo V. And be it enacted, That it shall be lawful

thetki Vi'tln' for the Chief Justices and Judges of the Court of

Canada East. Quecn's Bcnch and of the Superior Court in

380 Lower
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lc?;^rrfc?;L's,;i;n.iSr'
'"^'°^^

'" ^^^^ -^"- ^r the
Courts of n cord in iy^,rrS '^^ ^''" «^'l'«rior

Lower Canada, an " thiv Lc w' ^"''
^"'1"o afliduviis in

administer the adiduvit 7dcc arluonti w "r"^ '"'"'''^''' ^«

referred to in the tenth section of tf^.VVf"? "^^n^iunod and
the duo execution of anv d^?l i

^"^ "''^ "^^^^'^''^ ^ct, of
certificate of payment o7morti

^''""^^'^^"^^ «'' ^^ill, or of any
or aiade in Lower Canada

^^' '"""'^•^' ^^"^^"'^^^ I'^^^'i^^'ed

VJ. And whereas by the fourteenth section ofthe said Act it is enacted Th^.t J^HL So,.. itnfovict.
Innrtv i,M,ro »

»-"a,»-icu, i nat Whenever anv '••)». mitod.

good and valid a conveyance^^n I fw f r^.."^""^^^^^
^° ^^' as

regularly enrolled
; nnrwhercas'he effi>o f' T', ^^'^^ ^'^^^

be to render doubtful the m.W of th
J^'

.
^ '""'' ''""^'^' "^'^y

tlie Act of the Parliament ofZl!f!p
oi'ty-scventh section of

passed in the Fou th year of ho r1 r'u''^^ ^F'' ^'^^^da.

William the Fourth/c^t ' ^Tand inti^^^mend the Law resnectiL /L/ P ^"^/"^ituled, An Act to

proceedings for re Stlosi^^^^^^^^ ''. ^'^^er tl^

difficult and expensive t^ZZhh iZll\ 'T'"" 'T' ^'''

bargained and Jold Be it^ th Jffore enacld'H^^t'"''"^'^^
^° ^'

vrr A , u ^"^ ^^' '^'"^ ^« ^^r^by repealed.
VII. And be It enacted, That the registry or

registry of any certificate of judgment as hprp,-n P"tifl«ate of

belore mentioned, shall be deemedTnS taken to be"
^^^'''''

aregistry o such judgment for the purposed of tMs Act.
VIII. And be It enacted, That the registry ofanv

eSdrtTrZ-tV^'^^^^"^^"^ ""^^^ '^' fi-^ ^-^" --

judgment, to all persons claiming any int^rTsHrrh . '"^^ °'

tenements subsequent to such registry.
""^ ^^""^^ °'

IX. And be it enacted, That the Registrar ofevery County m Upper Canada, shall after^hp .^'^n^^ "ook for

CZlt' ^''' ^T ^" ^ ««^-te Book o be i^ul
kept for that purpose, the certificates of all iudJmPnf, h. •

.

Regbbtry'

» ..iiij

U

/>'

X'
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EECISTRY LAWS AMENMEENT, (C. W.)

if

Prcftniblo.

Wlicn any r>livco

is dotiu'licd from
a County for Ho-
frinlrniioii purpo-
iUH, tlic HookN,

&!!., rcliitiiiKto

•uch iilm'o Nlmll

Ih) (Iciivcrctl to

the HciiiNtrar of
tlic (Nmiity to

•which it is lit-

lachi'd.

CAP. CLXXXVII.

AN ACT TO AMEND TIIK UKGIHTIIY LAWS Ol;' CANADA WEST,

{Assented to, \1tth June, 1853.]

WHEREAS the recent changes in the Terri-

torial Divisions of U. C. have rendered it

necessary to make certain changes in the llegistry Laws of that

section of the Province : Be it therefore enacted, &;c., Tliat in

every case where any City, Town, Township, re-

puted Township or place, theretofore making part

of any County in Ui)per Canada, in and for which

a separate Registry Oflice is or shall be kept, has

been or shall be detached from such County and

attached to or become part of another County in

and for which a separate llegistry Office is or shall

be kept, the Registry Book or Books kept for such

City, Town, Township, reputed Township or place under the pro-

visions of the twenty-second section of the Act i)assed in the

» Vict., c. 34. ninth year of Her Majesty's Reign, and intituled,

An Act to consolidate and amend the Registry Laws of that pari

of this Province which was formerly Upper Canada, and all plana

or maps of Town or Village Lots in such City, Town, Township,

reputed Township or place, lodged in the Oflice of such Registrar,

pursuant to the thirty-third section of the said Act, shall be deli-

vered by the Registrar of the County from which such City, Town,

Township, reputed Township or place is or shall be detached, to

the Registrar of the County to which the same is or shall be at-

tached, or of which it shall become part, to be kept by him

among the Registry Books of his office, and dealt with in all res-

pects by him and his successors in office in like manner as the

Registry Books originally made and kept therein:

Provided always, that a statement of such titles

of or relating to lands lying in such City, Town,

Township, reputed Township or place, as may

have been registered before separate Registry

Books were kept for each Township or place, under the autho-

rity of the said Act, shall be furnished by the Registrar of the

County from which such Township or place shall have been de-

tached, to the Registrar of the County to which the same shall

have been attached, or of which it shall become part, in the man

Proviso: a state-

ment to Ix! dt'li-

Tercd of titles ro-

psttTftl boforo
cparato BooliB
were l«ept for

oacli place

S83 ner
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ni'pl.v 111 pliUTM Iq
ntuvtliiuiilii'fi.Jko,

Stfttfrnpritsumlof
H. ,TJ, (pf!t V. c. ;n,
til lu) accDiniia-
nii'il Willi nil In.
•lex iiiiilCortlll.

oato.

ner provuled by the thirty-sPcond Rcction of theAc last above cited; and il.e provisions of tsieot.on shall apply to each and eiory ( it? To v^ - --o-

It. And bo it enacted, Th.it tlio siatemont tobo lurn.shc, by ,be IteRisirar of a Count^
"

tl o

to tho particulars required by tlie said Ihirtv *.,- n,l " 1"?' '•'»

X»r cut ^„irh r:^?d lo wSr"", ^•i^."
"''^ ™"'- ">«

111. And be it enacted, That no Registry Book

the Secretary o( the Province to any Ile-istrar in l"^'','" 'I'-'^ftcr

Upper Canada under the twenty-secU^eS o ttJ;---

.

the Act hereinbefore recited, but whenever any Re-istrnr .h.u

and the Certificate now mven bv the Provinf.;-!! <;j«o. V -^
• i

to tnth ""r'n
'

;

'""
i''^'""''

Treasurer shall refuse or ne" leet

ni.k , J^ r,'"-' ."^='C'^'P"on 'i^ those heretofore fur- ij« as at present.
nished to Registrars in Upper Canada by the Provincial Secretary under the said twenty-second section of the slid Act

wVn

•
f

y I

f ^

I'

I:,

!.3'
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Each County re- IV. And be it enacted, That each County in

totaveuicgTstry Upper Canada, now entitled to return a Member
Oiflce, &c. or Members of the Legislative Assembly to repre-
sent such County in the Provincial Parliament, shall be also en-
titled to have a separate Registry Office for the registration of

titles, and Registrars shall be appointed accordidgly, but until the

establishment of such separate Registry Offices as may be estab-

lished under this Act, all Deeds, Wills, Memorials or other Instru-

ments may be registered in the same Offices, and with the same
effect, as if this Act had not been passed.

When a Deed re-
laiis to lands in
ieveral localities

in the same
County, only ono
Memorial need bo
filed.

V. And be it enacted. That when any Deed,
Will or other Instrument, shall embrace different

lots or parcels of land situate in different localities

in the same County, it shall only be necessary to

furnish one Memorial of such Deed, Will or other

Instrument, and such Memorial shall be copied into the Registry
Book for the City, Town, Township or place in which the differ-

ent parcels or lots of land are situate, in the same manner and
to the same extent only as if a separate Memorial had been fur-

nished in relation to the lands situate within such City, Town,
Township or place respectively, and the Registrar shall make the

Proviso. necessary Entries and Certificates accordingly : Pro-
vided always, that only one Certificate of Registry shall be
allowed or charged for, and that in counting folios to be charged
for, the marginal certificates, notes or references shall not be
included.

Sect. 9of9V. c.

S4, repealed : on
what proof Me-
morials shall 1)0

rexjeivcd of Deeds
executed in C. W.
but out of the
County in which
the lands to
which they relate
are situate.

VI. And be it enacted, That the ninth Section
of the said in part recited Act shall be and is

hereby repealed ; and instead thereof. Be it enacted,
That a Memorial of any such Deeds, Conveyances,
Wills or Probate thereof, as shall be made and exe-

cuted or published in any place within Upper Ca-
nada, other than the County in which the lands

mentioned therein lie, shall be entered and registered by the

Registrar or his deputy as aforesaid, provided an affidavit, sworn
before one of the Judges of the Superior Courts of Common Law
or of Equity in Upper Canada, or a Judge of any County Court
within his County, or a Commissioner duly authorized to take
affidavits in the Court of Queen's Bench or the Court of Com-
mon Pleas in Upper Canada, be brought to the said Registrar or

his Deputy, wherein one of the witnesses to the execution of
such Deed or Conveyance shall swear to the execution of the
same as also of the Memorial thereof, and to the place where
the same were executed, and in case of Wills, one of the wit-
nesses to the Memorial of such Will or Probate thereof, shall

swear to the execution of such Memorial ; and the same fhn]\ he a
390 sufficient
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sufficient authority to the said Registrar or his Deputv to mvethe party that brings such Deed, Conveyance WiU nJvrll

VII. And be it enacted, That whenever, after
the passing of this Act, a Deed or Conveyance shall

Power of aI""^"'/"^ ^J
"^"-^"^ °f ^ Letter or teSd:a«w.

such Letter n°/p^ ^''""V^^
^'"^'^'"^ °'' ^''^'^t^^^' ^ Memorial of

Inner and uornTh'r^
"^"^^^ "^^^ ^^ ^^g'^^^^^d, in the samemanner and upon the same evidence as a Memorial of a Dppd

b" Zl7,TeTZ'''f' ''''''''''' -d thTS^gi'sL'r^ha'll

VIII. And be it enacted, That every Registrarm Upper Canada shall be allowed the folbwing
lees, and no more, that is to say

:

For drawing Affidavit of Execution of Instru-
ment and Memorial brought to be registered, if ecution.
done by the Registrar or his Deputy, including swearinr. and allCertificates thereof, Two Shillings and Six PencT °
For recording every Deed, Conveyance, Will ' „ ,Power of Attorney or Agreement, inchdin- all ne-

1^'°'''"^ '''^•

cessary Entries and Certificates, Six Shillfngs and Three Pencebut in case such Entries and Certificates exceed eight hundredwords, at the rate of Eight Pence for every additioLl hS
For registering Certificate of Judgment, Two

Shil mgs and Six Pence, satisfaction thereof, Two
Shillings and Six Pence

;

For entering Certificate of Payment of Mort-gage Money, including all Entries and Certificates
thereof. Two Shillings and Six Pence

;

Drawing Affidavit of the Execution thereof, in-
cluding the swearing of the witness, when done bv »^«n-
the Registrar or his Deputy, Two Shillings and Six Pence •

anflot'o^^^'r/^'''"''"^ '"^ '^'^ t^^'««f «-<">-'any lot or parcel of land not exceeding four references On«Shilling and Threepence, and One Shilling and Three Pence forevery additional four distinct references, and so in propoSn forevery number ofsearches made ; Provid;d always? ^Zl
'

mat m no case shall a general sfiamh int« ^he titlp ^n ->---
, r

cular lot, piece^o

J

parcel of land exceed the sum ofKa^iM^

Fees to ^.

trara in C

Aflidavits of ex-
ecution.

Certificates of
Judgment.

Cortiflcates of
paynicut of Mort-
gage Money.

Aflidavitofcxecu
tion.

r. •!
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I
'I'll i

Brtracts. For every extract furnished by the Registrar,

including Certificate, One Shilling and Three Pence, and where
the same exceeds one hundred words, Nine Pence for every ad-

ditional one hundred words contained in such Extract and Certi-

ficate.

Bejristiarstokecp IX. And be it cnactcd. That every Registrar

^^eesf^falfd" of a County in Upper Canada, shall keep a Book
jnaic^Retums jn which shall be entered all the Fees and Emolu-

ments received by him, by virtue of his office as

such Registrar, shewing separately the sums received for re-

gistering Memorials, Certificates and other Documents, and for

searches, and he shall make a Return of such Fees and Emolu-
ments in detail to the Legislature, annually.

X. And be it enacted. That the sixteenth Sec-

tion of the said in part recited Act shall be, and
the same is hereby repealed.

XI. And be it enacted, That the word " County •

in the foregoing provisions of this Act, shall mean
any County or union of Counties for which a separate Registry

Office is or shall be required by law to be kept.

Commencement XII. And be it enacted. That the Eighth, Ninth
of this Act. and Tenth Sections of this Act shall take effect

upon, from and after the first day of January, one thousand eight

hundred and fifty-four only.

Holidays at Re- XIII. And be it enacted. That the following ho-
gistry offices. lidays shall be allowed in the several Registry

Offices in Upper Canada, namely, Christmas, New Year'.s Day,

Good Friday, Ash Wednesday, Easter Monday, and Queen's

Birth Day.

Section 16 of 9
Vict., c. 34, re-
pealed.

Word "County"
interpreted.

SCHEDULE.
Form of Certificate referred to in the third Section of this Act.

This Register contains pages, and is to be

used in and for the (City, Town or Township of, as the case

may be) in the County of for the Enregistrntion

of Memorials, under the provisions of the Act of the Legislature

of the Province of Canada, passed in the ninth year of Her Ma-
jesty's Reign, and intituled. An Act to consolidate and amend the

Registry Laws of that part of this Province which was formerly

Upper Canada, and of the Act of the said Legislature amending
the same, and is provided in pursuance of the requirements of

the said Statutes.

Dated this day of in the

year of our Lord, one thousand eight hundred and fifty-

A. B.,

Judfte of the County Court of

302 ^
''
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til Couri of

REAL ESTATE OF MINORS, (C. E.)

CAP. ecu I.

[Assented to, Uth June, 1853.]

WHEREAS the formalities required in cases
01 voluntary licitations cause incon- Preamble.

venience, delay and expense to parties Lerested • Rp it fKfore enacted &c., That wheneve? it sUTbefn '

i^ITfP nf° f>f-
"*' otherwise alienate the real AppointmontB of

real estate can only be sold or otherwisP f^e real estate to
alienated according to the formalities by 1™ al^a?''

"' ''"^"•

quired for the sale or other alienation nftvl i

Majesty's Reign chanter flftvrii.K
„""''=""> y'"'^ of Her

.ppii,/ed wh"„\tffi\"itTat'd ir„rthrpS?„'° 't^

sriy^itrtHh^iai^fs^^
as provided by law for the real estate ofSors SSS """"»''•

roX'^i^,r;"Snt:srJ" ?r^ar-
A; to which eo^^er^. any Notary shall, bydis Act Iv^ ,

""^^

SeoVthe eluti^''"'''''T* "> P™'=«««l to ascertai^ ,h,

be :,ied»tr vs:sst thi'/s, '^™' *='5

&litii,rt^ ^::vr.hf?or „Vr '•^^°"=

Schedule
; it shall thereupon be iawM to any E'S^rSS.

Notary

1

'
ii

^il
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Notary to summon before him the relations and friends who
are to compose the said meeting ; he shall administer the usual

ttfercat'and
°^*^ ^^ ^^^ pcrsons prcscnt at such meeting, and

Acta thereof. shall read to them the contents of the Acte of
declaration of the persons requiring such meeting, and the con-
tents of the Acte of Expertise aforesaid, and shall take their

advice, and prepare an Acte in the form ofSchedule D, mention-
ing therein the names and the age of the minors, the degrees of

relationship, the quality and residences of the persons composing
such meeting, and giving therein a description of the real

estate.

ProcceditiKs to ^^- "^^^ Petitioner shall transmit to the Judges
^transmitted of the Superior Court, or the Judges of the Circuit

mpiogatioii"'^
°"

Court, all the originals of the proceedings above
withl'etition. mentioned and submit them with a Petition

(which every Notary is hereby authorized to certify in the usual

manner) setting forth succinctly the object and purpose of the

said proceedings without any special designation whatever, in

order that the same may be homologated, if they ought so to be,

which Petition shall be in form of Schedule E

:

homologates. if the Judge to whom such proceedings shall be

submitted, homologates the avis de parents, he

shall place his Acte of homologation and ordinance in the form

heretofore made use of in like cases, at the foot of the Acte con-

taining the avis de parents^ and the whole shall be deposited

with the other proceedings in the Archives of the office of the

Court, in order that copies thereof may be given to the parties

And if he refuses entitled thcrcto ; and if the Judge to whom the
so to do. proceedings in question are referred shall think

proper to refuse to homologate them, he shall state his reasons

for so doing at the foot of the Petition, and shall affix his signa-

ture thereto.

To apply to C.
£. only.

III. This Act shall apply to Lower Canada

only.

SCHEDULE A.

On the day of in the year one thousand eight

hundred and , at o'clock in the noon,

before the undersigned Public Notaries for Lower Canada,

residing in the District of came and appeared A,

residing of the one part, and B, residing

of the other part, who have appointed, that is to say, the said

A the person of and the said B
that of as Experts for the purpose of

394 proceeding



10 Vict EBA. .sT^T. 0. „n.. a,, .tc, (0, «.) Cap. 203, 1853.
proceeding to the inspection of the real estate belonging todescribed m the declaration made by t1 e°saS
/ ^ , "y ^'^'e before Mtre ^

tvt /

and wileLr o^ttt'ZtZ^L^ '^Z^"'"'''""'^
ll

SCHEDULE B.

that I will faithfulfv DrocepH tn ih^ J ^° ""^^®
°^l^ ^"^ ^^ear

^.edorme b, 'W^^&TLltl'^eC

SCHEDULE C.

On the dav of • *u
eight hundred and ^t

'" ^'^^ y^^*" ?ne thousand

WCan^-^^-Ste^Ctfr ^--"- t
came and appeared fu„ ^
ic^e above Seouted by the undersi^'ed'CrieTr"^

""^

0:S^^r-K^^^^^^^^

Notary, the nnri „ft j
obtaining every information necessary for tLT'''"^''^^"

^"^

wrJ/e? //y/'7/ cAn,,/^ L 7 J ,
'?' ^''^^^ "^ several immo-^oiestuey should he valued separately) and further ^vT/Ap Jl

^ made on account of indivisibility) t4v dclcare thn i/ .
conveniently be divided.

^ ficicare that it cannot

The said .:r;,er/. further declare that they are not related to

^cte whereof is delivered era Breue/ at

395
Schedule
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m

'to

SCHEDULE D.

On the day of in the year one thousand
eight hundred and at o'clock in the

noon, before me, the undersigned Notary Public for Lower
Canada, residing in the District of , came and appeared

, who affirms that in conformity with the decla-

ration made by Acte before Mtre. , Notary, bearing

date the , for the purpose of obtaining authority

to sell, for the reasons therein set forth, the real estate belonging

to , therein designated and described as

follows, to wit : {here describe the real estate) he did for the said

purpose cause to be summoned before us, to wit

:

in default of relations,

requiring us, they being present, to receive their advice as to

the contents of the Acte of declaration aforesaid, and the parties

above named having appeared, we have caused to be read the

said Acte of declaration, the report of the experts made before

Mtre. , Notary, and his colleague, and have taken

and received from them the necessary oath, and such oath

having been made, they have all unanimously declared that they

are of opinion that

(Should there be a division of opinion, mention the same, and
give the reasons therefor.)

SCHEDULE E.

Province op Lower Canada,
District of

To the Honorable the Judges of the Superior Court (or the

Judge of the Circuit Court,) &c., &c., &c.
A. (addition and place of residence) humbly represents, that

he has caused the relations and friends to be consulted by

Mtre. , Notary, at on the

day of , and has caused to be fulfilled all the

proceedings by law required to be had in order to

and submitted for your approval. And he therefore prays that your

honors will take these proceedings into consideration and homo-

logate them, if they ought to be homologated, and you will do

justice.

At the one thousand eight hundred

806 RiAli
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REAL PEOPEETY ILLEGAL DETENTION ACT
(C. E.) '

rty holding a
valuftitlctolandi
ut'tained from
lum, niny obtain
a Simimoiis from
the Circuit Court
to tho party de-
taiiiiiif,- them.

CAP. XCII.

POSSESSION THEUEOP. WHEN ILLEQAI r^nl'^''^'"
'^« ^^'^^"iE SS

CERTAIN CASE8.
"-LEGALLY DETAINED FROM THEM. iN

Mw^^ec? ^0, 30ih August, 1851.]

WHEREAS great inconvenience and expense.are often occasioned to proprietors of P'^-'ambie.

lands situated in that part of this PrUiiice caTlofI I n n ,by persons acquiring the possessiortW wit^nT'
^^"^^^

thereto, and against the will of sm-h nr»^ • ? ""^ ''"^ ^^^le

thereof: Be it eLcted. ^^rTLfa^rpro^p^^^^^^^^^ ^- --edy
proprietorsof any lands or tenements, or bo h heH

'"'''

m tree and common socc^e in the town^hinswhich are situated within that portion of theProvince of Canada called Lower Canada hepossession of which lands or tenements or both —^-"-
shall have been illegally acquired anH i^^ff • j ..

proprietor or proprietors^ afrsakl aglii't hisTrfh ^'"'Tt'any person or persons whomsoever it shall hp >« r
!" '7'"' ''^

such proprietor or proprietors as ' afo?esa d hi ^ "^
^^' ""^

issued from the office of the Clerk of 7hf r- I n ^"^mons
Circuit within the Districrwhere such iIhI

"^^°"'' ^" ^"^
situated, to summon such "ccTpiert tcfupl^s^^^^persons so acquiring and deuinhig suchS ;«.J'''""

"*'

aforesaid, before the Circuit Court in such Sit P°''"'''°" ^
as aforesaid or before any Circuit Judge in vaca t^cC^'"'^
tion, or any Judge of the Superior C^Zi-
such Circuit Cott, Circuit jE in v,l? ^^"^V^"'

^"^ ^hat
Superior Court in vacatrol sfi^ "duTct'r"; W^^^^ ^^
and ac^udgethe matter inissue andaward the costs

' ^^^^^'"'"O
Provided always, that when such defendant or J^'^^^^-titie

title tn'!^,\'^.P^''^
^"^ P'-^d"^- an Averse -SfeUrtule to such lands or tenements, or both so claim *SW.^^^^

Sen' .t'T'^'i^t"
^^''' evidence haVw ^^^^^^^"^rt.

been adduced and the enquete closed on the part of th. i
• -^

nnd defendant, it shall be lawful for eitKf fh
* ^

^Y'"^'^par les, after having previously given securiJv fL f
°"^««ting

in t}.« r!on«* K«v,.. „5 :_
..""'^s^ven security lor costs, as vvpIIo... _o. a. ia lae superior Court, to inscribe sucli

cauae

W , J.
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I'lH
t'i^

ni'i

H*fc* Jl

cause for final hearing and argument for the Superior Court, at

the next ensuing sitting thereof within the District where such

suit is comtnenced ; and upon such security for costs having

been entered up, and such inscription of the cause having been

made as aforesaid, the Clerk of the Circuit Court where such

action is commenced shall forthwith send up the record, and all

proceedings and evidence taken and had in such cause duly

certified to the said Superior Court, and thereupon the said

Superior Court shall hear the arguments in such cause, determine

the n)atter in issue and award costs, in the same manner in all

respects as if the said suit or action had been originally instituted

But not unless
i" *^® '^^^^ Superior Court ;

Provided also, that

such soiurity bo unlcss security for costs as aforesaid shall have
'''^*"'"

been entered up in such suit or action in the Circuit

Court where such suit is commenced, within three days after the

cnqucte shall have been closed by both contesting parties to such

suit, it shall be lawful for either of the contesting parties to such

suit to inscribe such cause for final hearing and argument before

such Circuit Court, Circuit Judge in vacation, or Judge of the

Superior Court in vacation, as the case may be, and thereupon

the said Circuit Court, Circuit Judge in vacation, or Judge of

the Superior Court in vacation, may and shall proceed to hear,

determine and adjudge upon the matter in issue in such cause,

and award costs as he might do if no such adverse title were

pleaded or produced.

Documents mod II. And be it enacted, That all suits or actions

bo records of
^" Instituted under this Act shall be instituted in the

Circuit Court. same manner, and be subject to the same regula-

tions and delays between the service of process therein and the

rules of pleading, as are adopted and required by law and the

rules of practice in the Circuit Court as well when such suits or

actions shall be instituted before a Circuit Judge in vacation or

a Judge of the Superior Court in vacation, as when they shall

be instituted before the Circuit Court, unless and until such suits

or actions shall be removed by appeal or otherwise to the Superior

Court as by this Act provided, and all documents filed and pro

ceedings had in any suit under this Act shall be and become

records of the Circuit Court where the Summons may have

issued in such suit, as well if such proceedings were had before

a Circuit Judge in vacation, or a Judge of the Superior Court in

vacation, as if the whole of such proceedings were had before

such Circuit ('ourt ; and such documents and proceedings shall

be and remain records of such Circuit Court, unless the same

shall be removed as hereinbefore provided, to the Superior

Judgments Court ; and thejudgments and orders ofsuchCircuit

executory. Judge in vacation, or Judge of the Superior Court

in vacation, as well as of the Circuit Court, in any such suit,

398 shall
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St^V.rSJlra'J-P-' a, f,„„ by su.h Ci.ui,
Circuit Court a Sf^e °d^fZ 1 ""^ ,°"""' '"'' '" ">"

.uit, shall b. reduoedto wrltin" an^fiM 'f""*"?"- 'V""
™<='-

n.a„„er as i„ other appealab^caTe^ bltMrerouFt &.""'

pla"iiffi,l'LtSlJaTut'Jn';"'"T^ ^ V«»-l..—
Act, bv the rirpnirp ^/^

a judgment under this simii bo oxccuk-d

^aUVlawSr h?c[c°uit&rf?f'° '-^'F.
'" ™-"™-

"

or Judge of the Superior Cm' n„' ''™"
''"''fc''' '" vacation,

10 render judgment'^ anLrf.rK?
™<'^"»°' "^ <'>» oase may be

by the CleVk rfthc CiJli Court^^^^^^^^ S ""=
T""^, "^ ''""'^

Summons in such cause iL«l«n?lK ^ f? V'""" "'<= Writ ot

the plaintiff the lawfu „ZLt, onU";KJ''''s"^"' '." d'"!""-'

tation, or any portion thereof 1 . ?*
Property in contes-

defendant <o affirandde^f™; up'?he°'t™
"'?''

^'^"'^r
""

within twenty days ailer a olnv n? ! u ?"f'° "«' P'»'"'ifl

of Possession may b^eTom The ^VjT' r "P™ '™' ^ Writ
where the record [„ siehsaTt is, d,? ^^d to ZVt' t" J'TDistrict wthin which the r.«l „!„„.,..""' ShenlTot the

cause the V^^mm^i^^X."J^ZI^ " '''-''"• '»

nje^shl^fht''E';^nSSX^ li.t
flud^e oftheT "

'''^'=r""
J'«'S'= i» vaca& ', o^ —S; ofcotrsL^gTit^rr/-"V ^'>='" - •-

.hall have been origin" "vinTiltL ?'?""• /^J""" ^'«=h ™i'

.hall proceed to h.t"3 ^^"^'^J^:^ZtJ"Pff Court
•ppertam, and in the matme'r hereinafter pr^Pfdld"^

'"" "^^

*all juslifyVhlir suSoy to"'rsath7ac:fo''^^T'^^ "ho
before whom it shall be siven as hertlnl " °^.*'' ?««""
will effectually prosecuteCpMnteffTuPT-'''^' """ *'^

parly appealincr) that he will nK' / ""^ plaintiff be the
below is in the Superior^ouK .t "-'f *' ™" '» ""> Court
be atHrmed

, and (11^ the defendant he ^,h*"?' ''PP'"'''"' '""^
ke will pay ,he en»t" ^ ."S'ii "f

">» P^'y appealinsr) that

899
'"" ''<""' ''elo"' M in the

Superior

^.i'

Appeal given to
till! Superior
Court.

Delay allowed for
appealing .-So-
cuntytobogivea.
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Superior Court, and that ho will deHver up the reul property

adju(if;cd to the plaintiff without waste, if the judgment appealed

How hmiUm foro from should bo affirmed; and such security shall

^ritymaybo" be given either before any Judge of the Superior
Ktvon. Court or the Prothonotary thereof, and the Bond
shall be deposited and remain of record in the office of the

latter ; oi; it shall be given before any Circuit Judge, or before

the Clerk of the Circuit Court where such judgment may have

been rendered, and the Bond shall there bo deposited and remain

of record in the oflice of the latter ; and any two sureties, each

of whom shall be a proprietor of real property of the value of

Fifty Pounds current money of this Provmce above all incum-

brances payable out of or affecting the same, shall suffice to

render such security valid : and the said Judges,

Prothonotaries or Clerks are hereby authorized to

administer all oaths required by law in -^uch cases from the

per-sons so becoming sureties, and to put to them all necessary

inquiries and questions.

VI. And for the purpose of obviating delay and

expense in the prosecution of appeals under thia

Act, Bo it enacted, That such appeals shall be

prosecuted and proceedings thereon had in a summary manner,

by petition of the appellant to the Superior Court, setting forth

succinctly the grounds of appeal, and praying for the reversal of

the judgment appealed from, and the rendering of such judgment

as the Court below ought to have rendered, a copy of which

petition, with a notice of the time at which it is to be presented

to the Superior Court, shall be served upon the adverse party, or

at his domicile, or on his attorney ad litem, within fifteen days

from the rendering of the judgment appealed from ; and such

petition shall be presented at some weekly sitting or term

(whichever shall first happen) of the Superior Court next suc-

ceeding the rendering of the judgment appealed from, if there

shall be an interval of twenty days between the rendering of

such judgment and such sitting or term, and if there shall not be

such interval, then on the first juridical day of the sitting or

term next succeeding the expiration of twenty days next after

the rendering of such judgment: Provided always,
'^^^^

that neither the day of the rendering of such judg-

ment appealed from nor the day of the presenting of said petition

to the Superior Court shall be* considered as forming part of the

said interval of twenty, days ; and provided also
"^^^^

that a true copy of the appeal Bond given by the

party appealing, certified as such by the Prothonotary or Clerk

in whose oflice it shall have been deposited, shall be annexed to

the original petition presented to the Superior Court, and that a

copy or copies of the same, certified a« such by the party ap-

-tir-
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VJI. Anfl Ka If i I m.

periorCourflrivacSrshStv^^" °V*^'«««- J^Jl^.^-
the manner hereinbefore tated an^/f'l''''^"

'» -^«ctjur,«iiet,on

given, m all suits providec ? bv f> ? f^^^^^^t hereinbefore
vaJueoftherealprVrtyclWd\-^^^^^^^^^^^^^ well where fhe
Fifty Pounds current money of thi Province

'' '^ ""^^^

yni. And be it enacted. Th?* th«. c
costs required to be civen bv fh « '°°""^y ^«r u
this Act, previousIy^toTnscHbtn '''

^'^J'""
^^ '^^^^^Ai

Superior dourt as therein nm /'*:''"'' ^'^'' 'he '^'»«'von.'

given by the party tSbiSrjtl '". ''^'^^" «-«««. maybe
opposite party) within tCeL^s^''?^',.^'^^ "«tice to^the
the contesting parties, by good aJd suffi'.-

^'' '"^"'^^ '« °'o«ed b!
justify their sufficiency eithprhr ^?'®"^ sureties, who shaH
Court where the suiJ^s ^f' ecord'or'^%^^^^\

°^ ^he Q^
whom the eny^dte in sr.ch su?t I h/n ^^^TJ^^ ^^^Se beiore
deposited and remain of record in fi'^""^ the Bond shall be
said Circuit Court: and anv Jl ^ ?^''^ ^f the CJerk of th«
whom shall be a prowietor nf ,'"'^"^«' ^^^^ of o«a^ .
value of Fifty Po?Z curr.„

''^^ P'^P^'-^y ^^ ^^e ^^ro^:'"''"
<*'

incumbranced payable o^of iraStin '^^ ^'°^'"«« -^ovo all
render such security valid and^h.^ ^'^5 ?"^«' «hall sutfice

hereby authorized to administer all . .T'"^
"^"^^^ ^^ Clerk is

juch cases from the persons so bLf-"^^^^ "'^"^''^^ by law i
them all necessary inViries and qSE"'^^^^^ ^"^ '« Pu^ to

from dl^dgtmrSted i^ E"' '^?" ^'^ ^^tor.^r^.
tuted under this Act to the Court ofS'^'.^n"'"^ "» ^«««« i'S
manner, and subject to the same rul^? «''^ ' ^'""^ '» '^« ^^m^
appeals from the said SuperirCourt '"'^"«^'«»« ^^ "the;

Judge in vacation!tVjtSonL^c?"'^' •^^^^"•' ^^""^^•^'

Con?'^ r^ ^ ^r« no^w allotedT'^^^"^.^ '" ^^^^t'"".
tourt, when the sumofmonpv ^./u ,

"* ^°^'ons in the Circuit

before the said CouT^^ ""^^^f
P^^'^'-y actions KT™'

"^e,.5„^thcy now possess of inatitiWVn'nr'
""' "*

. P^Prietors
4^j

i- mstituting any petitory action

before
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before the Superior Court, but that it shall bo at their option to

proceed under this Act, or to institute a petitory action in the

Superior Court in the same manner as if this Act had not been

pr.ssed.

Act not tn affrct XI. And be it enacted, That nothing in this Act

p?!^'..naMlu: contained shall have the effect of depriving nnj

person or persons of any claim they would by law have previous

to this Act coming into effect, for betterments or improvements

made by them ujwn any real property of which they may be in

occupation, nor have the effect of interfering in any way with

any suit or action pending or being prosecuted in any Court in

Lower Canada, for the possession of any such lands and tene-

ments, which suit or action shall be continued as if this Act had

not been passed.

K.xtentofAct. XII. And be it enacted, That this Act shall

apply to lands held in free and common soccage, in the Town

ships situated in Lower Canada only, and shall continue in force

for two years, and from thence, until the end of the then next

Session of the Parliament of this Province, and no longer.

REAL PROPERTY DETENTION ACT,

AMENDED, (C. E.)

I'rcamble.

14 4 15 V. c. 02.

CAP. C C V.

AN ACT TO AMEND THE ACT FOURTEENTU AND FIFTEENTH VICTORIA, CHAP

TER NINETY-TWO. RELATING TO TUE ILLEGAL DETENTION OF REAL PRO-

PERTY IN CANADA EAST.

[Assented to, l^th June, 1853.J

WHEREAS it is necessary and expedient to

to amend an Act passed in the Session

held in the fourteenth and fifteenth years of Her

Majesty's Reign, intituled, An Act to provide a

more summary and less expensive process for Proprietors of Real

Property in Lower Canada to acquire the possession thereof when

illegally detained from them in certain cases, and to make other

and further provisions of law touching the same : Be it therefore

i>,fonaant in any euactcd. &c., That in any action instituted under

the provisions of the Act herein first above cited,

before any Circuit Court, Circuit Judge in Vaca-

tion, or Judge of the Superior Court in Vacation,

it shall and mav be lawful for the Defendant or

^Qo
"

Defendants

caso under tlio

haiJ Act may
before dcfenco,
evoke such caso

to the Superior
Court.
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"""""' ""• ^"-™'' (- -) cp. ,0., 18.3
Defond.uits in any siirh «i,;^

choice, before maC^'l,:? ;;^-rchliir^
^^^ -'

t e snul su.t or action to the Supedor r^^^^^^^^
'" ^^^'ke

^tt.ng with.n the District vvhere su.h 1
•.''^ ''' ""^^ «"«"ing

been™ commenced, ,„b„hy'"hVS™„,,''"'=' "?.'""• ""i"" l.»»
and determined according to «,c c^^'il"'"'-

C^urt hoard, ttied
ftufwrior Court. ° course and practice of the saiil

n. And be it enacterl TJ...f
»f evocation of •invv,.;, ' '"""y ™li case . ^
.r Defendants £\":'ehe™"","'

"'\ D^fenJant SStlj
Jays from the Win - the„r,f"°" "'"'" '"' hehl, within ei,d„
«.r the costs to >'"C:Z\^rv^^-^i^"-" T/'^'""

' »- ^0^
"!''"! ?:?.••_-'' -. "etion^toLr "ST "'".'"","» in eon":

'lucting such suit or actron'-'to"fin'T''T';T
*^'' l^'^'ntilFs i„ con*'-

"..anccduy entered into by two securer'"?' T^ ^ ^ecog-
be a proprietor of real properTv of ?h' .

' °^^vhom sh°Il
Aventy-five Pounds cuLnTiuLl^^J^^''^ <^f w,,atH,.»„be
TuTtUy/five Pound .m^^''''^^''^ '^'^ ^^lue ol

•>rances. shall be sufficu^u? and
^
uch"secu?;;:

7 ~..v*.. UU SUI

Circuit Judfre or fh^ p, ,™' or before any »'v<-'"-

2MJud,es.|rI„*rar[et;aer£\re'"'C'f ^<-'' »" ">»

S;'ifJ,''J.^----y oaths to Z^Tbl^Lrp^^^^^^^^

not lurnishod within thp rl^u, ^ •
" Section be
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ketmutlf"undeTEl.T''"' '°r f^ '«'«'"' <»
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S'sl above cite^ U ,
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'f«
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due tohimfor herein first above cited, before any Circuit Court,

improvements. Circuit Judge in Vacation, or Judge in the Superior

Court in Vacation, it shall and may be lawlul for any Defen-

dant or Defendants in an-' such suit or action, m addition to any

other defence which he, she or they may have to such suit or

action, to plead and demand, by incidental cross-demand, any

and al such sum or sums of money as he, she or they may be

entitled by law to have and demand for improvements, buildings

and ameliorations made upon the Real Property sought to be

Jurisdiction recovered in and by such suit or action
;
and any

jur«d,ction

^^^^ ^.^^^.^ ^^^^^^ ^^^^^^^ j^jgg ^^ ^acation

. or Judge of the Superior Court in Vacation, shall have, hold and

exercise iurisdiction over any such incidental cross-demand lor

ameliorations, buildings and improvements.J whatever maybe

the amount claimed thereby.

V And be it enacted, That notwithstanding any

?pfeafto Sup- thing contained in the fifth Section of the Act here-

'^?t'hs?aJimng any in first abovc cited, it shall and may be lawful for

thinKin8.6 of Defendant or Defendants to appeal trom any

S^nTsecurity. Juagment rendered by any Circuit Court, Circuit

Judge in Vacation, or Judge of the Superior Court m VacatiOD,

undir the said Act or this Act, to the Superior Court sitting m

the District where such suit or action shall have been originally

instituted, upon giving good and sufficient security as prescribed

in the said Section, efie.ctually to prosecute the appeal and pay

all costs as well in the Court below as in the said Superior Court,

if the Judgement appealed from should be affirmed.

VI And be it enacted. That in actions institut-

ed under the above cited Act prior to the passing

of this Act, and in which issue has not been joined

prior to the passing of this Act, it shall be lawful

for the Plaintiff; within two months after the

passing of this Act. to take other special conclusions m and by

hS^ declaration iov fruits et revenus and for damage^s for the ilie-

gS detention of th^ property sought to be recovered, and in such

?a es the Plaintiff- shall be bound to serve such special con-

clusfons upon the Defendant or his attorney, and the Defendant

S hTeTe same delay to plead to the action after the filing

ofsuch special conclusions as he is now entitled to hav® after

ibp return of any action instituted under the said Act when

no suctspecfal coLl^^^^^^ are filed, and such Defendant^ ma^

plead any matter of defence or f^jdental demand which i^^

might have pleaded if such action had been mstituted m the bu-

perior Court.

Provision as to
actions already
commenced, but
in which issue

has not been
joined.
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RIGHTS OF LESSORS AND LESSEES ACT,
111. n. I *(C. E.)

CAP. CC.

IMtenleila, Utk Jme, 1853.]

TTTHEREAS ,he Aet of the. I^gblatu.* of

writfpn «•• o„*k *•
"greement oi lease be verba , caaes under tb*

S^ttc^ el'Slrant"'ZT^'° ^"^^^ "' P™'^he same,
of May followfng unless k hL „?„ ^ tJ^'^S °" ">« «"'W
contra'^ has be"fn ili'tw^eKltaruL^"

^'^^'"'« "^ "'^

«uch Court fo, servic^ thereof .nji'^ ''"^°"? '° » B*"* "t
be one clear ITbefore the rl'tn™ ^ *T°! '•*" '» »« "^'^
»ide within fiveWues from th. nr'^r*'

defendant shall re-

aonal day for each IddilionS t "^
""' °' '^'"™' «''"' »" »ddi.

•aid plaM 0°
re"™*''*"""*'

''™ '"^S"'^ <>f distance from the

ii^rf" " °"*'='"''
J""" "« '"d proceed. .

£fol''o,H™";:,r^V'!^.\"" «-P«on, whether SSSlJ^S?
>»fl-a;r.cf V '"' """'' "^ iiuowed to prevail "^*'""° i^owea
•gamst any such proceedings if (he same^ 67 amended forth.

with

,.1''
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with by the Plaintiff, but any defect, error or omission therein

may be amended at any stage thereof, according to the facts of

the case, with costs or without costs, at the discretion of the Judge.

IV. And be it enacted, That the proprietor or

ffi'mS^com- lessor may proceed under the said Act and this

menced. ^ct, at any time after the end of three days from

the expiration of the lease, or agreement of lease, to recover pos-

session of the immoveable leased and detained after that time.

If possesBionre.
and in the cvcnt of the lessee refusing to give up

fused. the leased premises at the expiration ot the said

three days, the proprietor or lesser may commence proceedings

on the next day after the expiration of the said three days.

V And be it enacted. That the defendant shall

Sc^^'iv- appear and plead on the day following the return,

pcarance, &c. beforc noou, ou which day, or the next day follow-

ing, the plaintiff shall answer such plea, and the enquete shall

thereupon be ordered ipso facto without delay ; and if the defend-

ifde&uitbo ant fail to appear and plead within the time afore-

inade. said, default shall be recorded against him, and

thereupon judgment shall be immediately entered against him if

the service has been personal, and after proof if the service has

not been personal.

VI. And be it enacted, That the Plaintiff may,

in and by the same proceedings, and at the same

time, sue for and recover possession of the immove-

able leased, and of any arrears of rent due, and niay seize the

goods of the lessee by saisie-gagerie, saisie-arret simple before

judgment, or saisie entiercement, according to law, without in

either case being deprived of his privilege as such proprietor or

lessor, and on due proof thereof, the judgment shall be entered

for the possession of such arrears.

VII. And be it enacted, That whenever a Writ

of sasie-gagerie shall issue to seize the effects of a

tenant, the same shall not be left in his guardian-

ship without the consent of the plaintiff, or unless

he shall offer sureties, to be approved by the Sheriff or Bailiff,

as the case may be, ibr the protluction ef the said effects, who

shall be liable to the same penalties and obligations therefor, as

guardians now are under ordinary Writs of Execution.

VIII. And be it enacted. That whenever any

plaintiff shall, under the said Act or this Act, sue

for the recovery of any rent or any quarter's rent,

or rent for any period due to him, he may at the same time and

by the same proceedings, pray that the lease may be rescinded

if such rent be not paid within the time to be appointed for that
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16 Vict. XES80ES A^B LESSEES ACT, (o. E.) Cap. 200, 1853.

C:;VLtt&^^^ f,1 V''''?^^ P'«^S«d for

the said judgment S f if «nS! f ""l^^'
*^^ '^""^ ^^^ ^nd by

ment, that the sale oftteSs seized hL '.T'* ? '""^^ j"^^"

^W the rent due and c'^^s Twrt o?C?"'^
tTdiln "

'''"f^
'^^''^^^^'^ *° *h« Sheriff or BaThff sl^!

•''^~
to dispossess the defendant and all others in fS'c -aand to remove their effects and nn/ f>,« f ^S?-^^^"^

premises,

Provided always, Lfthe r^tS"^te^feS'^""^"" ^

the judgment shSl be r^nnfjV'^."^'
^'^'^ *^^ P^^^e where

be aUedtr ete.^ adcJS^^^^^^^^^ ^^y «ha»

shall and may be exercised by Writ of saisie.nrt7t "T *'"'
t"'"'

-^^

siwjpfe or saisie-arret en mams tierces before iudfr.
""•«='i-

ment according to law ayainct fi,^ ««• . is*
^

entire am„„ntlueS tfbecle duelfrii?V'"''"5
''" *«

X. And be it enacted, That the Sheriff or Bailiff ..
executing any Writ of Posspsm'on „n^^ vL j

Sheriff or Bailiff

A«f ov,j *u- A \ t .:
/osse&sion, under the said ""ay use force.

XT. Provided always, and be it enaotpH T^of tt

many case where the proprietor or lessor shaU Ro^^al^

un\'x„tdTl " ^".^^™r "^ P°^^-«^«» for any ^fS.'^^^^unexpired portion of any lease in writing or verbal ff' *^' '**'*

agreement, or shall have proceeded C^Ll^ t
said, the Writ of ExecutirZu directIhesSd unttn^' t'"
tion of the said lease to be first real zed and soM ^^^^^^^^^^^^ ^'''"

of the said effects shall be made, and the said effeS^^^^^
case be sold only to the extent of and for an amS sufficient to

nrii all
71"' ?r'^"^ °' '^' J"'^^'"^"^ withTosras^X'aidand in all cases the amount levied under Writ of *

'"'*'*'""'

any Court shall be returned into and depoS in ^--So^
the office of the Prothonotary of such Court as tie S„f- ''''^

case may be, for distribution thereof according to law and thp

e^JSLlh^f
''°""' '"' such distributi'onS Tot blorde ed

ShSl lecome™d-r
"'°"^' " '""^ ''"^^ «^^» -P- -^ -

^'' xn

'i'i

• I'il



16 Vict. LBB80BS AJTD LKSSSXS ACT, (O. X.) Cap. 200, 1868.

g^ven: in
b cases and on

vtUkt oondlUoni.

i
1!

XII. And be it enacted, That an appeal shall lie

from any judgment rendered as aforesaid, when
the amount thereof shall be sufficient, or the object

in contestation shall give a right of appeal according to law, in

the same manner and on the same conditions as in other cases,

but in addition to the usual security, the appeal bond shall be
conditioned for the payment of all damages arising from the non-

execution of the judgment, in consequence of such appeal ; and

Whatsocuritytho ^^ surctics shall be received unless they shall give
i^peiiant must in Writing, signed by them, a description of real
****'

property to them belonging, the value whereof
shall be equal to the amount for which security is to be given,

over and above all hypothecs, charges or incumbrances, payaUe
out of or affecting the same, nor unless they shall (if required by

the opposite party), justify their sufficiency on oath, and produce

the titles to such real property as aforesaid.

ProoeecHngs upon XIII. Aud be it enacted. That in any case in

ffionSCT
*' wiiich an opposition shall be filed to the execution

this Act. of any judgment rendered under this Act, and the

Act amended thereby, the trial, hearing and determining of the

said opposition shall be proceeded with as in original actions,

adopting, as respects the proceedings but not as respects the

delay, the ordinary mode of procedure on similar oppositions.

****'fMife'In*
^^^' -^"^ ^® '' enacted. That saisies-arrits in

JuS^cnts?" the hands of third parties may be issued under the

said judgments rendered or to be rendered, in the same manner
as in ordinary causes, and the same proceedings shall be had on

such saisies-arrdts as in ordinary cases.

Act to apply to XV. And be it enacted. That in any case in

bea^Heorg^ v/hich a pcrson shall occupy a property without a
tuitousiy. lease or agreement, but with the forbearance or

gratuitous permission of the proprietor thereof, and such person

shall refuse to quit the said property, summary proceedings may
be had against such person in the same manner as if he were oc-

cupying the said property under a lease.

ttoTA^^S ^^'- ^^^ ^® ^* enacted, That nothing in this

*ppiy- Act shall apply to or affect any proceeding com-

menced before the passing thereof; save and except as regards

oppositions and saisies-arrHs, and the provisions hereof shall

apply to rural as well as urban property.

Interpretation. XVII. And be it enacted, That the Interpreta-

tion Act shall apply to the said first cited Act, and to this Act.

XVin. And be it enacted. That all laws and

parts of laws which shall be inconsistent witn this

Act shall be and are hereby repealed.

408 Ths
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10 Vict. THIS LAW «!,, E.PBAL ACT, (o. E.) Cap. 204, 1868.

THE LAW ^DE REPEAL ACT.

OAP.CCIV.

AK ACT TO REPEAL THE LAW ^bE.

IJjtsented to, 14^i Jme, 1863.]

TrrHEREAS the Law ^de, as adopted from
T T the Koman Law into the Law of Lower ^'^'°''''-

SoTol^XS^ ^';''°:;' or.proprietor ml^go into posses-

?refprationffi f"^
and evict his tenant therefrom before

>.?m3?!?
*®'"™ of lease, for the purpose of occunvin^

lar as respects the right mentioned in the ore- on, r

S^^h '

'^^ f.^ ^Z ^^ ^^ ^"d the same is ^-'C»i«d

io bJcorr^f"^; f^'^"*.
henceforward it sh^ ^^^"^

months previous notice shall be given unless i^ hi !^tu •

sUpulated in the said lease.
® otherwise

r-* ( il
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8 Yxct. BE6ISTBT lAWS ACT, (o. B.) Cap. 27, 1845.

EEGISTEATION OF TITLES TO REAL PRO-
PERTY, (C. E.)

CAP. XXVII.

Preamble.

AN ACT TO AMEND THE ACT AND ORDINANCE THEREIN MENTIONED, RB-

LATIVE TO THE REGISTRATION OF TITLES TO AND INCUMBRANCES UPON
REAL PROPERTY IN CANADA BAST.

[Assented to, 29th March, 1845.]

WHEREAS it is expedient to make the

exercise or disposal of certain rights less

difficult and expensive, and further to facilitate the Registration

of certain Titles relative to Immoveable Property in Lower Ca-

nada, by amending and repealing certain parts of the Ordinance

of the Governor and Special Council for the affairs of the late

Province of Lower Canada, passed in the fourth year of Her

Ordinance 4. Majesty's Reign, and intituled. An Ordinance to

Vic. cap. 30.' prescribe and regulate the Regestering of Titles to

Lands, Tenements and Hereditaments, Real or Immoveable Estates,

and ofcharges or incumbrances upon th£ same ; andfor the alter-

ation and improvement of the Law, in certain particulars, in re-

lation to the alienation and hypothecation of Real Estates, andth»

rights and interests acquired therein ; and of the Act of Par-

liament of this Province, passed in the seventh year of Her Ma-

Act 1 Vic. jesty's Reign, and intituled, An Act to amend th»

cap. 22. Ordinance providingfor the Registration of Titles

to Real Property or Incumbrances thereon in Lower Canada and

further to extend the time allowed by the said Ordinance for

the Registration of certain Claims : Be it therefore enacted, &c.,

That whenever registration shall be made by

Memorial in the manner prescribed by the said

Ordinance, such Memorial may be executed by

and registered at the instance of any party having

an interest, direct or indirect, in the registration, or by and at the

instance of the debtor or party charged with the incumbrance to

By whom they be registered ; that the Memorial may be attested

may be attested, before uiiy Notary, or any Commissioner appointed

to receive affidavits to be used in the Court of Queen's Bench,

or any Justice of the Peace, and iuch Notary, Commissioner, or

Justice of the Peace, shall and they are hereby authorized to

administer the oath or oaths prescribed by the said Ordinance,

and such oath or oatlis shsj.'* have the same force and effect as if

410 it
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any deed shall
availtoallpM^icB,

Memorial may be
re(?i9tered with-
out further proof.

8 Vict. IK0J5IBJ 1^,5 ^^^ j^ ^ ^ p^^ ^^^ ^^^^

presented to the Registrar or bis Deputy for re! ^ """

of the Reg Strar. who shall ih^r-c,.^ i
indorsation on

hpaaM T° "'*^' 7"" snail thereupon mark upon the Deed. &c.

II. And be it enacted, That any Memorial ex-ecuted m any part of this Province. may?uTn theobservance of the formalities aforesaidfind without any other formality whatever, be validly re-
gistered at the instance ofany person whomsoever.

Memorials ex-
eoutedin this
Province may
he rcpistored
without ftirther
formality.

III. And be it enacted, That the words "legal1 ^ V """^•"-"J* j-uaL lue vi^ords " legaland customary dower," in the thirty-fifth section 7"^^?^or in any other part of the said Ordinance, shJl &"tT^
dowe'r W I? ^""l"^^"°^

^-'"'y J^gal and customary ^^Zdower, but also stipulated (prefixe) or convention- «*'" Ordinance.

al cTower; and that such interpretation shall apnlv to «1I tactions or acts entered into nr rlnno k, PPf^ *** **" ^'^^"s-

the said Ordinance came into ef?ect VnYtrj^^^r'"^!^
^^"*^«

the said section had cSy LLded'a^jl*^'^-
1^^"

T'^ ^s if

to stipulated (,r.7be) or co'nvet"^^^^^^^
and customary dower.

uuwer, as well as to legal

IV. And be it enacted, That it shall be la^vful
for any married woman, of the full age of twentv-one years, to release her dower and right to dowe^whether customary or conventional, fore/?a:e1 on

"
real or immoveable property whatever bv an Zi w . v
separate from and posterior to tlat by which sn.f'^"''"

^^'''^

the day on which the said'ordinLce came in?^ f'" ^ .^"^'"

release of dower to be.„ ^adeSlharthetmreffecTJi*

. ,o.^o„..x i^exsuiis vvnaisoever, and with regard to

conventional

Married wo-
men may re-
lease thier
dower.

'ii
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8 Vict. BXOiSTBT ulws aot, (c. X.) Cap. 27, 1840.

Mode of Militat-
ing the registra-

tion of titles filed

on or before 1st

Wovembor last.

conventional as well as customary dower, as the release of dower
made under the thirty -fiflih section of the said Ordinance wni^
have under the said section, or the thirty-seventh section, or any
other part of the said Ordinance, or of this Act, with regard to

the same parties and to the legal or customary dower.

V. And be it enacted. That every Registrar

shall provide himself with a sufficient number of

books, and shall employ a sufficient number of

writers for the purpose of entering and transcri-

bing therein all Deeds, Instruments and Documents, which shaU

have been entered in his office for registration on or before the

first day of November la&t, following the orders of the numbers

of the entries, so as to form regular volumes, in the order of the

dates and numbers of such entries, and which books phall be

h 11 be
authenticrted by the proper officer,—all which

gisterld within^" shall be donc by each Registrar, so as to complete
six mouths.

^jj^ registration of the said Documents within six

months from the passing of this Act ; and in order to facilitate

Faculty afforded the procuring of Certificates of the registration of

SrtC^"^f re- any J^eed or Document, it shall be sufficient that

(?istration. in any such certificate granted within six months

from the passing of this Act, and relating to any Deed or Instru-

ment registered on or before the first day of November last, men-

tion be made of the day and hour of the entry for registration,

and the number of the entry, without mentioning the book or

page, and such certificate shall be taken and allowed as evidence

of registry as if granted in the form prescribed by the said Ordi-

nance.

Bntriesmadeas
mforesaid to be
idid.

to affect Deeds
registered after
1st Nov. last.

VI. And be it enacted. That all entries made
as aforesaid shall be as valid, and shall have the

same eftect in law, as j*' they had been made in

books previously authenticated as required by the said Ordin-

Proviso: Act not auce : Provided always, that nothing contained in

the next preceding Section shall be construed to

afiect in any manner the node of registering any

Deed, InstrumeT-t.; or Document which shall have been presented

for registration after the said first day of November last, save

and except that any certificate of the entry for Registration

of any such Deed, Instrument or Document granted before

the passing of this Act, or within six months thereafter,

mentioning the day and hour of such entry, and the number

thereof, without mentioning the book or page, shall be taken and

allowed as evidence of the registry as if granted in the form pre-

scribed by the said Ordinance.

Priorregiatration
""^ others not to

tect persons in

VII. And be it enacted. That the registration of

ny title to or instrument creating any charge, in-

^o cumbrance
an
412



14 & IS Vict. MGISTEATIOW OF DEEDS, (o. B.) Cap. 03, 1851.

open poHROHsloii
of a

cumbrance, or seiTitude upon any immoveable pro-perty, posterior to the title of any party who shall ^•"'yp^o^y-
be in open and public possession of such property as oronripfnr

JosTeteS o? StrXr'
'"^' ^'^^^ ''' '""^^^^ ^'-^

comiiuptnH
^/';"^«ted. That this Act shall D„«tio„orAct.

Sto thrplh;".^°'fu
^^^ ^"^ ^"""° th« «P'^ce of two years

S^tLtitrnX'r!'^"^"'"^ Session of the PrLn-

This Act continued b^ 16 Vict., cap. 161, see. 1, 1808.

TO EXPLAIN AND AMEND EEGISTRA-
TION OE DEEDS ACT, (C E )

CAP. XCIII.
AN ACT TO «^I^N AND AMEND THE LAWS EBLATING TO THE REGIS-TRATION OP DEEDS IN CANADA EAST.

"^^'^

[Assented to, SOth August, 1851.]

WHEREAS in and by an Ordinance of the
Legislature of the Province of Lower ^'™'"'-

Canada, passed in the fourth year of Her Maiestv's Rpicm
and intituled,^n Ordinance to prescribe and r^JaiAgtstenng of Titks to lands, tenements and hereditament Zl
same, andfor the alteration and improvement of the Law in certainpatxcuhrsin relation to the alienation and KypothecatZ of real
estates, and th^ rights and interests acquired therein it w^«nongst other things in effect ordained and enacted thatT
tfT'i ""^u"'^' ^% '^^ ^^^«^^' ^'^^^ i^ ^he OrSinakce men'
tioned, should severally and respectively, before takine uponhemselves the duties of their offices, enter into Recognlza^nceHn

ttn«S7n? rf"^
respective penal sums therein mentioned, conditioned for the due and faithful performance of the said duties •

And whereas, in and by an Act of the Parliament of thrPrll
vince, passed m the seventh year of Her Maiesty's Reign in-

Tn^nf i^fl^l
^^rmrtdthe Ordinance providir^firtheRfgistrl

CaJ^I^^^", ? '^''^P^'>P'rty,or incumbrance! thereon in LowerCanada, andfvrther to extend the time allowed hi fhs. c^v^ n^M^
met Jar the Registration of certain claims, so much of the' s^d

Ordinance

' :]*i

nP '



14 & 15 Vict. 1. GISTBATION OF DEEDS, (c. B.) Cap. 03, 1851.

Ordinance as provided for the establishment of » Registry Office

and the appointment of a Registrar in and for each of the Dis-

tricts therein mentioned, was repealed, and it was amongst other

things in effect enacted, that a Registry Office should be estab-

lif<h*''d and it llegistrar should be appointed in and of each and

every Cuiuiiy in Lower Canada; And whereas by various sub-

sequent Acts, several of the said Counties have been divided into

Districts or Divisions for the purposes of the said Ordinance and

Act, and of other Acts relating to the Registration of Deeds and

other documents affecting real property in Lower Canada ; And
whereas doubts have arisen as to whether the Registrars of and

for Counties or portious oi Counties as aforesaid are bound to

enter into such recognizances as aforesaid : And whereas, also,

the several penal sums in the said Ordinance mentioned are dis-

proportioned to the extent and population of the Counties sever-

ally and respectively substituted to the Districts in the said Or-

dinance mentioned, and still more so to the extent and population

of the Registration Districts and Registration Divisions into which

some of the said Counties have been divided as aforesaid; And
whereas it is expedicit to explain and amend the said Ordinance

and Acts in this and other respects: Be it therefore declared and

Provisions of ord.
enacted, &c., That all and every of the provisions

ofc. E., 4 Vict. e. of the Said Ordinance, on the subject of the recog-

to li^'i^'t"'^'^ of'^ nizances to be entered into by Registrars for Dis-
Oountios. &c. tricts to be appointed under the said Ordinance,

have been and arc applicable to and binding upon the Registrars

of Counties and the Registrars of and for Registration Districts

and Registration Divisions, appointed under all or any of the

Acts cited or referred to in the Preamble to this Act.

Amount of secnr- u. And be it enacted. That it shall be the duty

fuituro.
°

'^'^'^"
'" of every Registrar of Deeds in Lower Canada, im-

mediately after the passing of this Act, if he have not already

done so, and also for every such Registrar of Deeds hereafter

appointed, before taking upon himself the execution of his office,

to comply with the requirements of the eighth section of the said

Proviso. Ordinance in this behalf: Provided always, that it

shall not be necessary that the penal sum in any recognizance

to be entered into by any such Registrar shall exceed Four

Thousand Pounds, if he be or be appointed Registrar of either of

the Counties of Quebec or Montreal, or Two Thousand Pounds if

he be or be appointed Registrar ofany other County, or One Thou-

sand Pounds if he be or be appointed Registrar of any Registra-

tion District or Registration Division, being less than a C anty,

in Lower Canada; nor shall any Registrar or his sureties be

liable henceforth, under any recognizance heretofore entered into

and now in force, for any greater amount than the penal sum

which v/ould require to be inserted in a recognizance entered into

414 by
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W & 15 Vict. iKa„t«iT.o,r o, t.BBS, (o. z.) Cap. 93, 1851.

in force as aSakl 1S '«^''''"f'"-» ™"-™'l into ami now

»aL t"'ted 'o^dlflw ' "' "f '=™'y ''°- M—?*••

ohatteLs liabe ,„^|,'',ra£o Tn'^i,!?"''' ""1 ---'"i"!'"
Linf]*! an,i f^.,

'ife'sirduon or insinuation, or of ««.wh.

Ca"maTX; ZC^r J^T^^'^^ P^"' ^^^ '" bovver

finance sha 1 be held nnH .? ff ^u' P^'^^'^'^^ "'" ^^e «aid Or-

and suffice lyrS^^^^^^
and to have been well

been or sha Lreatr ft r ^"1 ^T"''^ ^^^^ «""^« ''^ve

lull length in the litis rvOffi^'''-'"'^^
?''^'' ^^ "^^'^^^'^^' «'' ^t

or County, or KeSS^on?^^^^^^^
for the Distriet,

the case may be If vvh ch thfl ^'
or Registration Division, as

.noveable esfaf^s LTebfgven o"tffelT''"'"^
''"'

f
"^ ^"^-

atp • '^nH ;e »,^ I
."""^^ given or allected were or may he situ-

b thii/giv^s^ffLrdTh "^^^ '2' % """^^-^'^^ ^^^
and for the SSct o^ Snl V" '^' ^'^''^^^y ^^^^ '"• «^'

tration D vi^nn
°r^^o"nty, or Registration District, or Recrjs-

S; inlh^R
'"'^ '??^^'°" °^ ^-^ °f gift "ni'' teo»^<t

and for
'

v'?n''^
^^'' ^^ ^'^'^^^-y ^^^^^ i"' wu^h^iStfor, and lor any one or' more of such Distrintq nr ""•{""Khitto

Counties, or Ree-istrafmn n;af„;„*
"^'» J^isincis or miiia.s to lands

,^„„.;"-^^'^^'?"°".VlYlSlons,as the case mav be -. h„t no .,,«k-.onauoa or deed^oi gilt inter vivos, so heretofore o/hereafter r^^

gistered

* '^ M

>•

I'ti
'

,

^^tr. n,'.:,-



10 Vict. BiarsTBATioN or mobtoaqib, (o. b.) Cap. 200, 18S8.

gistcrcd as aforesaid, shall be held or deemed to be null and void

for want of having been also registered at the place or nlaces,

and in the manner required by the laws in force in Lower Conada
at the tidio of the passing of the said Ordinance ; any law, usage

i-roTiiM. iw to cor- or custom to the Contrary notwithstanding: Pro-
tain vogtedrightii. vided always, that nothing in this Act contained

shall operate to the prejudice of rights acquired by these parties by

the laws in force at the time of the passing of this Act, in re-

sj)€ct of lands and tenements, or real estate given by each and

every donation or deed of gift inter vivos, as above mentioned.

Thu Act how to V". Provided always, and be it enacted. That
fv^r- the provisions of this Act shall not apply to the

Registrar of the County of Megantic, Division No. 2.

REGISTKATION OF MOETGAGES, (C. E.)

CAP. CCVI.

AN ACT TO AMEND AND EXPLAIN THE ORDINANCE CONCERNING THE REGIS-
TRATION OF HYPOTHECS IN CANADA BAST.

{Assented to, lith June, 1853.]

Preamble.
WHEREAS the Ordinance of the Special

Council of the heretofore Province of

Lower Canada, passed in the fourth year of Her Majesty's

Reign, intituled, An Ordinance to prescribe and
Ord.4V. C.3.

regulate the Registering of Titles to Lands, Tene-

ments and Hereditaments, real or immoveable Estates and of

charges and incumbrances on the same, andfor the alteration and

improvement of the Law in certain particulars in relation to the

Alienation and Hypothecation of real estates and the rights and

interest acquired therein, and the several Acts of the Legislature

of Canada amending the said Ordinance, do not contain any

enactments with respect to the cancelling of registrations having

no foundation in law, or based upon Deeds conferring no legal

title, privilege or hypothec on real or immoveable property, or

based upon Deeds invalid, irregular, extinguished, acquitted

and paid, or when the rights of privilege or hypothec have been

removed by legal proceedings ; And whereas the absence

of an enactment of this nature involves heavy and serious

diaadvantafiTM. and for other purDoses hereinafter mentioned:

416
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rUE REGIS-

""""""'"' °'"'"»™->". Co...) Cap. 20«, 1853.

An action shall
Mo for miicflllnir
»iiy I'litry In till,

ilook-toi'rt Uciriii-
tnir, wlilrli

<»>ifhi to im can-
«'<'ll('(l ami for tho
I'nricrjliii^t wliiw
of till- |j,.f..|iilaiit

»vill not do wliat
iimv Ihi rcqnisiu;
*'ii a is part.

10 Vict.

, ^„. „.^

quired by ihe Ordiruinco an i A^ «
"""'^''^'e« re-

«i, against the p ll itho iZ'
^'"''«"-

thee wha'soeverw icrL iSl'^T''''^'"
""' ^^P"'

«gHin,Sf, tho proper y or such fn"'^ ^'T^^''
"pen which tho ri L '

Hv L ' "'\ ""'' ^''« '^''«^'l

be basod. shalUo? be o . Ti:'!.r''^ ,f
'^"

any ri«hr or privilege or hvm/h^ ' •'" "'"'" ""' legally confer
«hall be iiTcgillar, inval^ extin ni hT" ""'""^^^^hle property or
right of pnvilego or h:::^:'^:^^^^^^^^'^^ and paicUrluch
proceedings, and such end fn.i^ ?" '"''"'"^e'' l>y legal
thereto b/such dcbtc^^ sha Ic Use ?^^

^'''' ''"'^^
•''^l'"'^''

ot the registration by 1 im „f IIT i

'"'"'"^ '" ^^e cane .Jling
«uch debtor, the latt'e/ray J^^^^'rat' ^ l^"

P^''P-^>^
'^^

any competent Court ol" CivrjmZi.H •'"
u''^"r^-^

^elbre
which the real property or.Cnir£ '!!

''^^ ^'^'''ict in
right, privilege or VrfotfecL^tue of1 '^^T^ ^''^' '^'^
shall be situate, demand that the c lirn fn

'^"^, registration.

'«g to the circumstances of he case eithp?^/''?'"'^
^"' ^^^^''d-

confer in law no right, privilelp n!\ ' ,/ ''^'^'^'"^ """ and to
the plaintiff, or nulf n^e"u a? „n r T^'^ ?" ^^e property of
acquitted and paid.'o'e'iT^Z^^V extin^uisLd.
the registration of the said Deeds^nd fn!

^^'^^^'^.'^g^' and that
made in the office of the uSrar of Zr"''^

'""'^^'"^ thereto,
real property affected by such reti.Mn u"n^^"

'^^'''^^' «"ch
canc(>lledinthe,egisteiLfthesn? •°'' '^^" ^« situated, be
upon satisfactory p^roXftheai:^^^^^^^ ^-]--'- '

m the declaration fh« r^
"-"^ ai egations contained ««cii a<;tion.

with costs' a'Sinst'SSt f ^'- PlaintifT
asm effecting such cancelation and 7th""'^^^^^^proved to the satisfaction of the Court f

^^^^S^'T' '^« "^^
missed with costs

: Provided aUvavsth'^^
^°''^" '^^^^ be dis-

thentic cony of the Tiidrrm^r.f
'"^ajs, that an au- ,

iation shall LservedTrFb. '"'1''"'"° '^^ ^''^"^^I- "''"•

his domicile ^ '" ''^' "^"^^ "^^"««r upon the defendant at

JL^r^ ^? '• ^"^°^^'^' That the Registrar of

-•d 4sttnrj^ ffeirtts':^^^^ «^ ^^-
he judgment has expired shall nrnL^ 1 '""^J^ ^PP^^' ^rom
thereof in the mannerprovided bvT^n'^.n \^^ ^'^"^ellation

^^^
proviaed by the said Ordinance, for the

jj
cancellation

ill

1' (

.'i'.''
'.|!"
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cancellation of hypothecs discharged or paid, subject to the pen-

alties imposed by the said Ordinance.

III. And be it enacted, That the foregoing enact-

ib^gS daus'Js ments shall extend equally to registrations made
shall extend. before or after the passing of this Act.

IV. And whereas doubts have arisen as to the
Uecitaiofdowbts,

jutej-pretation of the said Ordinance with respect

to the obligation of a hailleur de fonds, to register the iJeed

creating or constituting the privilege of hailleur dejonds, m the

manner prescribed by the first and fourth sections of the said

Ordinance, relative to the registration of hypothecary, privileged

or iudament claims: And whereas to ensure eveiy possible

efficacy to the publicity of hypothecs it is expedient to remove

these doubts ; Be it therefore declared and enacted, and it is

hereby declared and enacted, That by the terms

yS'"doorarcd of the said Ordinance, the hailleur defonds shall be

bound to register,
j^q^j^j j^ conformity with the requirements of the

said Ordinance, to register the Deed creating or constituting his

ric^ht of hailleur de fonds, in the manner prescribed by the said

Ordinance, and by the Acts amending the said Ordinance, with

respect to the registering of hypothecary, privileged or judg-

ment claims.

V And be it enacted, That from and after the

liStioTafter passing of this Act, any hailleur de fonds whose

the iJiussiiig of claim shall have been created after the passing oi

tiiis Act.
^^.^ ^^^^ ^j^^jj 1^^ bound, in all respects, to register

his said claim in the same manner as other hypothecary, privi-

leged or iudgment creditors are bound to do by virtue ot the re-

quirements of the said Ordinance, within the period of thirty days

fVom the date of the passing of the Acte creatmg his right oi

hailleur defonds.

Delay allowed for VI. And be it cnactcd, That every hailleur de

Ssoft\"Lr fonds whose right of title of hailleur defonds have

hlforcthrpis^ been acquired subsequent to the operation of the

ing of this Act. said Ordinance, who shall not at the date of the

passing of this Act, in conformity with the requirements of the

said Ordinance and of the Acts amending the said Ordinance,

have registered the Deed creating or constituting his right of

hailleur he fonds, shall be bound to register the same within a

period of six months from and after the passing ot this Act, and

failing so to do, such right of hailleur de fonds shall be null and

of no effect whatever, with respect to any subsequent purchaser,

donee or hypothecary, privileged or judgment creditor, for or

unon ''""d and valuable consideration, as provided by the said

* ° 418 Ordinance;
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Recital of S. 28
of said Ordi-
nance.

le Vict. ,,™^„„, „, „„^^^^^^^^ ^^ ^^^ ^^^ ^^^ ^^^^

nothing in this^Sn inedTh n1„t°'
"'^'

"r-'" -
affect the rights of n»,.<;J V , ,.

^" ^"y ^^ay a root any such
, . *= "^ Pfinies who sha nnf l,„ "^ claim until after

gistered their claims of hni//l i J- ?^ '^^^'^ ^^- "i-'nitionof"^

expirtion of the dekv .Mm ?? u^""^*'
""^^^ ^he ^'^'^^•

but such rigl^^ sha7untX^°''*^^^
registration of such claims,

aforesaid, h^ave the Ce ;o;ce a'^eff ?'
*^%'l'^^

^^^ -
never been passed.

^""^ ^^^""^ ^^ 'f this Act had

other things orSi^J"'"""' " ^^ ™ns«t —
andafterthedavon wl ^'^..'"^'^"^'' '^^^^^ "'om ™-
by. or result from any Deed Cont,?.l'P'''''*l1-^"'

""' ««n«tituted
^vhatsoever, to be thereVfter^11adfnnl Z ^^ 'S'^tion in writing
conventional hypothec, cWo^ inn 'i

'''"'^ ^"'•^' '"^"^ *hat m
ments or heredi aments re KtTrn """'j^ "'^ ^^n^s, tene-
a^id after the day lalt aforiJJ T^T^^' '''^'''' should from
the said Ordinance, becSin,^^ ''"'/.^^^ ^P^'-^tion of
any Deed. Contract or S gatfon n2T^ 'I

.^^"^^ ^^'"'"^ ^^
executed or rnade after the saidTv^ r^'

'''^"'^^ '^""'^ be
«um of money intended to brsecuTedrsn!!?.*' 'T'

""^"^^^ ^^e
or mcumbrance should be. in he sal^r^ ^^^°^'''"' "^^^^^
gation in writing or the -.Ul.^ f T ^^^' Contract or Obli-
that no such hjlothec as£ «f ^'"^V*^'^^^^' «P««ified. and
acquired for any^orherVurpo etCf '^ '^^"^'-^ ^' constituted or
a sum or sums of money sDeciairv '.''"'T^

*^^ P^^"^^'^* of

«liall preserve to persons interested Zr^T^i Preserved and

S "Sl>te "f toVfar & /o»X „ the e«e« Jj!l°""=»"7 clairas

« o the life rents and othe; charges a^dlr'^ """ «1"'™-
•Wein money, specified and stinSd ,„ l"''''??""''' Wreci-
IkesamemanneVasifthTlidK ,'" '5<' *?«1 donations, in
oW.gati„„s had been and Cl 'iTZ^i °'''»' «>>«.>-ge^ ^S

The said s. 28 not
to apply to dona-
tions inter vivos
subject to life
rents, or
charijes appreci-
able III money.

obliffation7u<^ I " .
® ^^^'^ ''fe '•ents e

fh.ll;;'?!^.^^

^f»
and were estimated in m^nJ^T^^ ?""

I'*
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I
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estimated in money of the said life rents and other charges and

obligations.

VIII. And whereas no provision is made by the

Ordinance aforesaid, with respect to the punish-

ment of persons hypothecating, or who shall here-

after hypothecate immoveable property or rights,

representing themselves to be proprietors thereof,

or pretending to be such proprietors, or to possess claims thereto,

and great inconvenience and frauds have resulted therefrom,

which have hitherto remained unpunished: Be it theretore

enacted, That whoever shall pretend to hypothecate any real

urr'nertv or properties, of which he shall not be proprietor, and to

wh.'ch he shall have no legal title, shall be guilty of rmsdemean-

or and being duly convicted thsreof shall be liable to be im-

Driso nedfor a period not exceeding twelve calendar months, and

to thr. payment of such fine and penalty not exceeding Ivventy-

five r^ounds current money of this Province, as the Court belore

which such conviction shall take place, shall think proper to

adiudge, and the proof of the ownership of the real property or

claim shall rest with the person who shall as aloresaid have

pretenoed to hypothecate the same.

IX. And be it enacted. That notwithstading

any thing in the Thirty-fifth Section of the Ordi-

nance cited in the Preamble to this Act, the said

Section and the provisions thereof, and each and

every one of them, shall after the passing of this

Act extend to and have force and effect not only

in the case therein mentioned ofthe sale and alien-

ation of lands and tenaments, real or immoveable, held in Free

tnd Common Soccage or enfirf, or a litre de cens ov franc- alku,

or unde^^ny other tenure whatever which shall or may be sub-

Tec or liable to legal or customary dower, but shall extend to

and have force and effect in every case in which he husband

oWl hinfL mortaace or hypothecate such lands and tenements,

eaoSrveabf estate h^^^ Free and Common Soccage

or en fief, or a Here de cens oxfranc-alleu, or under any other

tlnure and in any Deed or Conveyance which may be made by

anV husband by Which such lands and tenaments are so bound,

Stgated or hyothecated for or by reason of a loan, or for any

Xi cSuse whatsoever, it shall be lawful for any married wo-

man to ion with her husband in such Deed, and release her

dower and ri-ht to dower in the same manner and to the same

eEas she IS alorized to do by the said thirty-fifth Section

above cited in the case of sale or alienation of lands and tene-

ments as aforesaid.

S. 35of lh3sai<l

Ordinance to ap-

ply not only to

oases where the
husbanij .^liall

sell, hut to those

also where ho
shall hypothecate

his property.
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LIMITATION OF ACTIONS, ETC., (a E.)
'!?

CAP. XI.

[Assented to, 28th July, 1847.]

Preamble.

English Act, 21st
Jatnps 1, cap. 16,
cited.

James the Firs., J, in,iS,°^^i;'|",S"/twn „f AcHom. and/or aooidmg of siZi^T,t

factors or servant aiJra^rlSsTftlf^tS''""*' '^^'^

lending or contract without soecialilv
"?° S"""><led upon any

Jued within six years nex,S ,k'
'7'

*''i'
*" P^mcnceil and

.nd not after :^„d whereas u„Tnf. °^ ™"''
i«*'°"' " ^"i"*

Lower Canada, whererv it ulr,, J .^
'^^ °^ i>««i.t.r«,«

laid down bv the \ avv« ..f t?„ i i i . .
"'^^ ^^ evidence

the enactment above c ted f anDltn^'^'' 'l""'
"'''^^^ ^^^^^^er

rule of evidence and if If hi
""PP'^.^^^? '" ^°^'^'" ^^^^n^-^da as a

or promise wi bin t^'saiSp'S ^^at acknowledgniem
take out of the operation of ?ho s«H

"" ^^^'' '' '"'^''^"^ *«

would otherwise^brwKhinttZlrTr* ^"^' ^''^'^^ ^^^'^^

doubts, Be it enacted, ^crittira'ctfon o ^r""' ^' ^"°^
count or upon the case, nor any action ™„d,Supon any lending or contract vvithout sSitv
m: iafZZtflT '^

"'r^^
-.-rd toTn;':!':

mercial matter, unless such action be commencedvvithn, .s>x years next after .he cause of such action ~any law, custom or usage to the contrary n^twl'standing,
n. And be it enacted, That no acknowled-menf

or promise by words only, shall be deemed°3

XlbvIrS/ "" "^" ^^ continuingTontrft;

S nexf nr.n •

"""^ ^^'' ""^ °^ ^^« ^P^'-'^tion of.he nex preceding section, or to deprive any party '"'-'tio,. ,.
-

,tjs t^:^^^^^^ and7har:ir '! '^-' 'y
---siia.l b^Uoor more jumt contractors, or S';^^!'^^

'»»•

executors

No actions of
account, Ac, in
comiiiorcial cases
niaiiitainablo un-
less comiticnc^d
within six vcani
after cause of
action.

No verbal pro-
niisoto be suf-
ficient evidence
pfa new contract
to take tlu! case
out or tile reach
or section 1.
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executors or administrators of any contractor, no such joint con-

tractor, executor or administrator shall lose the benefit of the said

section so as to be chargeable in respect or by reason only of any
written acknowledgment or promise made and signed by any

Proviso as
Other or Others of them: Provided always, that

to effect of nothing herein contained shall alter or take away
vajaicn .

^^ lessen the effect of any payment of any prin-

cipal or interest made by any person whatsoever : Provided

also, that in actions to be commenced against two
or more such joint contractors or executors or ad-

ministrators, if it shall appear at the trial or other-

wise that the plaintiff though barred by this Act
as to one or more of such joint contractors or ex-

ecutors or administrators, shall nevertheless be en-

tiled to recover against any other or others of the defendants, by

virtue of a new acknowledgement or promise, or otherwise,

judgment may be given and costs allowed for the plaintiff, as to

such defendant or defendants against whom he shall recover,

and for the other defendant or defendants against the plaintiff.

Proviso : In case
of joint contract-
ors &e., plaintiff

may recover as
against some,
though he may
tail as against
others.

Provision wlien
defendant shall

plead that others
ought to be
sued with him,
who are not
liable wider
this Act.

III. And be it enacted. That if any defendant

or defendants, in any action on any simple con-

tract in or with regard to any commercial matter,

shall plead any matter in abatement, to the effect

that any other person or persons ought to be jointly

sued, and issue be joined on such plea, and it

shall appear at the trial or otherwise, that the action could not

by reason of this Act be maintained against the other person or

persons named in such plea or any of them, the issue joined on

such plea shall be found against the party pleading the same.

IV. And be it enacted. That no indorsement

or memorandum, of any payment written or made
upon any promissory note, bill of exchange or other

writing, by or on behalf of the party to whom such

payment shall be made, shall be deemed sufficient

proof of such payment so as to take the case out

of the operation of this Act.

V. And be it enacted, That this Act shall ap-

ply to the case ofany debt ofa commercial nature,

alleged by way of set-off on the part of any de-

fendant, either by plea, notice, or otherwise.

VI. And be it enacted, That in or wich regard

to any commercial matter, no action shall be main-

tained whereby to charge any person upon any

promise made after full age to pay any debt con-

tracted during infancy, or upon ratification after

422
"' ' '
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nr rnfifJo .• u n ? ^"*^"Cy, un,5SS SUch promise ""'«^'' i'nmting

ZC^Z S^r'" "^ -'"'^ -"'™S ^'^^^ 'y 'he party

obtain credit, money or goS^rerfu„„, llf'''' T'"" ™y
tation or assurance be made to wriS'siltd'^v"?,'' "'''P'?'""-

be charged therewith.
""ung, signed by the partj to

,1, ^'.'J"
^'"' "''"eas it hath been doubled whe-ther the enactments of the Act passed in EnHand »^iW-

fSrtSd a:^ a'::fi.v^e',5d'rnr.^° ^^ ^e-

to such executory contracts: Beit thereforl ct
""""

acted 1 hat the provisions of the said Act shall p™"™... orth.

value ot ten pounds star ins: and nnwarrlc «^«.
f""- goods to the

withstandingL goods may°beTntenSed to be"«; ""'•° °
*'"

hvered at some future time, or may not it A. . ,. ,

contract be actually made, pr^cureTi plided or flTor rff(or delivery, or some act may be requisite for th.
""^^

ready

completmg thereof, or rendering theT " fit fL.tu™e?^.'"^
"""

IX. And whereas divers errors have n n,.f .'nf^ tu a
in the eighth year of HerMajest/s ReigTaJ jn

^"'''^

tituled, ^7i Actfot' the Limitation of Actiont fnr
^ "^'- " 3i repealed

avoiding Suits at Law, and for renderinfr n jJH
necessary to the mlikyofcIrtZZofntT^^^^^
in that part ofthe ProJceWuieretoM^^^^^^^
vmce of Lower Canada, whereby ^he ^ersp -H 'f ^^'' fT
said Act have been marred

: BeV rhereC e^acte? xLftsaid Aci shaii be and is hereby repealed.
' ' ^^^

X. in'i \,e it enacted, That this Act shall annlv
oi.y to "Lower Canada" ^^,h,r.h

,^^7^'/appy This Act shall

Acfshal, be underSt mtan^rS p"or£
=«"*

WCaS." ""'* '»™^^'^ -nstituJed .h"e Province of
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14 & 15 Vict. CEBDITOBS TO ATTA-OH, ETC., (O. B.) Cftp. 18, 1851.

CEEDITOES TO ATTACH THE EFFECTS OF
DEBTOES, (C. E.)

Preamble.

Attat'limont
bnfore judffinent
may issuo in

<«iscs between JEl

r>s. and JUIO, on
afliflavit to a
certain eUcct.

CAP. XVIII.

ilN ACT TO ENABLE CREDITORS TO ATTACH THE EFFECTS OF DEBTORS ABOUT

TO LEAVE THE PROVINCE IN CASES UNDER TEN POUNDS.

[Assented to, 2nd Augtist, 1851.]

WHEREAS persons often evade the payment

of their just debts, in cases where they

are indebted to individual cieditors to an amount less than Ten

Pounds, by secreting or making away with their estate, debts and

etfeets, or by leaving the Province before judgment can be

obtained again^, t them : For the prevention thereof Be it

enacted, &c., That Process of Attachment, as well

in the hands of the debtor as in the hands of a

third person or of third persons, {arret simple, or

saisie arret or entiercement) prior to trial and judg-

nient, may issue from the Circuit Court in Lower

Canada, in all caries where the sum demanded is under Ten

Pounds and exceeds One Pound and Five Shillings, current money

of this Province, upon the affidavit of the plaintiff or his agent to

the effect that the defendant or proprietor of such estate, debts,

or effects, is indebted to the plaintiff in a sum exceeding One

Pound and Five Shillings, current money 'if this Province, and

that he is about to secrete, or make away with the same, or

doth abscond, or is about to leave the Province to defraud his

creditors ; Provided always, that the Commissioners' Courts shall

have the like power to' issue such Process of Attachment in

cases within their jurisdiction, and above the sum of One Pound

Five Shillings.

II. And be it enacted, That any Clerk of the

Circuit Court or Commissioners' Court is hereby

authorized to receive the necessary affidavit and

issue such Writs of Attachment as aforesaid, in

the same manner as he is now permitted and authorized to do in

cases above Ten Pounds : Provided nevertheless,
Proviso.

^^^^ nothing herein enacted shall prevent any

Judge of the Superior Court or Circuit Court from receiving such

affidavit, and from granting a Fiat upon which to issue such

Writs of Attachment as aforesaid; and the said .Tudges are

hereby empower d to administer and receive such affidavits and

424 gran'
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fnTLrowpiffr j^' '^'"'
""r"''

'"' '^^y ^'^ "°vv authorizedand empowered to do m cases above Ten Pounds.

Jll I ^f ^^ '^
^T^^^'

'^^''^ *^« additional costs
attendant upon the issuing of such Writs of ^"''^

IV. And be it enacted, That this Act shall re-main in force for two years, and from thence until Duration of this
Act.

ACTIONS AITEGTING REAL PROrERTY
OP ABSENTEES, (C. E.)

CAP. LX.
AJr ACT TO AMEND THE LAW OF CANADA EAST AS REGARDS THE DTSTftrPT

^l?.^?""'''
'"^ ^"'^" ACTIONS OR PROCEESas AFF™5lNG i^^^^^PROPERTY MAY BE JmOUGHT, AND TO MAKE injRTIIER Piv™AS TO CASES IN WHICH ABSENTEES MAY BE PARms!

^^''''^^^^'^^

[Assented to, SOlh August, 1851.]

WHEREAS it is expedient to make better pro-
vision as to the District or Circuit in which ^'"'''"''le.

any real or mixed action may be brought in L. C; and whereas
t.s also necessary to make more effectfve provision with regLd

ZTJau /''''' '^^denpartage, and to proceedings in actions
against Absentees : Be it therefore enacted &c
That in all real or mixed actions in Lower Cana-

^'"'-^ "'"^

ada, the cause of such actions respectively shall
be held to have arisen in the District or Circuit as
the case may be, wherein the real property in
question in such actions respectively is situate.

n. And be it enacted, That whenever any real
property shall be situate partly in one Distrir-f nr
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14 & 15 Vict. moPEETY of absentees, etc, (o. b.) Cap. 60, 1851.

mste'*o?cir"° Circuit and partly in another, it shall be lawful for

cuit, and partly the PltiintifT to br ug any real or mixed action in

bo broulJift iiT*^ regard to such real property in either of the said

mont'"'.^xooutud*''
Districts or Circuits at his option, and the whole of

accordingly. guch real property may be partitioned {partage)

or sold by licitation {licite) or seized and sold under Judgment
obtained in any such action, in the same manner as if the aaid

real property were wholly situate in the District or Circuit in

which any such judgment shall have been rendered, and this pro-

vision shall apply to any Judgment rendered for any cause what-

soever against a Defendant possessing any real property situate

partly in one District or Circuit and partly in another, and any

proceeding for confirmation of title, (demande en ratification) en

licitation or en partage, may be commenced, prosecuted, allowed

and carried into effect in one or the other of the Districts or

Circuits in which tiie real property in question may be partly

situate at the option of the applicant, as if such real property

were wholly situate in the District or Circuit in which the appli-

cant shall have chosen to commence his proceedings.

III. And be it enacted. That in all actions brought

in conformity with the ninety-fourth section of the

Act passed in the twelfth year of Her Majesty's

Reign, and intituled, An Act to amend the Laws

relative to the Courts of Original Civil Jurisdiction in Lower

Canada, against any absent party, all notices or proceedings sub-

sequent to the advertisement required by way of Summons to

appear and required by Law or by any Rule of Practice, in order

to obtain or execute any Judgment against such absent party,

or for appealing from any such Judgment, or determining and

trying any opposition or contestation arising in such action, or

for giving effect to any Judgment rendered against such absent

party in any action en partage or en licitation, may be lawfully

made and notified at the ofiice of the Prothonotary or Clerk of

the Court in which such action may be pending ; and whenever

Judges empower- it shall be necessary in any such action en partage
edtoapiiointAr- or en Hcitution against any absent party to ap-
bitrators or ex-

, .
"^

• i i

perfa for absentee pomt arbitrators or experts to examme the real

property to which such action relates, and to determine whether

the same can be partitioned with advantage, it shall be lawful for

the Court before which such action shall be brought during

Term, or for any one of the Judges thereof in \ acation, to ap-

point, for such absent party, one or more arbitrators or experts

to act conjointly with the arbitrator or experts appointed by the

other party or parties to the said action.

Proceedings
againstA bsentccs
to be notilied at

the Prothono-
tary's Olllcc, in
certain cases.
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LAWS OP PATENTS ACT, (C. E. & W.)

• I lU

Laws

CAP. XXIV.
AN ACT TO CONSOLIDATE AND AMEND THE LAWS OF PATENTS FORINVENTIONS IN THIS PllOVINCE.

^^^^^^^ ^^^

[Assented to, SOtJi. Mai/, 1849.]

WHEREAS the Acts severally in force in
L pper Canada and in Lower Canada for

^'••"''^'''«-

oreXTn'cfS-Tow "'r'"' t'^'
"""^^^^' '^' ^'' ^^^ ^he hereto-wre 1 royince of Lower Canada, passed in the sixth year of theReign of His late Majesty. King William the FovnUtJUedAn Act to repeal certain Acts therein mentioned, c ^ wl !and to consolidate the provisions therein made for «i '

'

o/tCT'Tr^n"^ "*'^"^ ^"^^ ^'^ ^^«"^ Province,~am\ the Act

velr of thr^T ^T,T?^ ^T' ^^^"^^^' P^^^^^l '" ^'-^ eventhyear of the Reign of His late Majesty King George the Fourthintituled, An Act to encourage the pronress ofuspfvl
Arts within this Province, differ i/seCal rrtfct -

"'- ' ''^ " ^

ars and it ,s expedient to assimilate the provisions of the law inhis respec, and to amend and modify the said Acts, and to ei"

elran't^fa'niT "1 ^^^^^^^ "* ^^^^"* ^'^'^ts heTelf^LTo

vL^I nf r' n^ n""^^^ ?^ '^""^ co-extensive with the Pro-vince of Canada,: Be ,t therefore enacted, &c., AVho n,ay obtainThat any person, a subject of Her Maiestv and "^ i-'t^'fa°!d""'
resident in this Province, having discovered or in- iu^tlK^o?.!;
vented any new and useful art, machine, manufacture, or com-posuion of matter, or any new and useful improvement on anyart, machine, manufacture, or composition of matter or theprmciple thereof, the same not being known or uS in this Pro^vince by others before his or their discovery or invention thereofand not at the time of the application for a I>atent1n pubHc useor on sale m this Province w-th his consent or allowaifce as Theinventor or discoverer thereof, and desiring to obtain an exXveproperty therein, may make application by petition in the manner provided in and by the said recited ActMo £e Governro;
Administrator of the Government of this Province elm-essin^such desire, and the said Governor or Administrator 'stfairon SIdue proceedings being had as by the said Acts directed to bedone, grant such Patent, which shall be rrood and Z
available to the said grantee, his heirs ifwfulre^ S'«"'^«^='-
presentatives or assigns, for the period of fourteen years from thegranting of the same, after the said Letters Patenf shainave

"4 i
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been recorded in the manner directed by the said Acts, and upon
the assignment of the same previous to the grant albresaid, for

th-j same period, after such assignment shall have been recorded

in the oifice of the Secretary ol the Province.

In actions for da-

frinnt'tni'iit of

rinhtH granted by
I'atont, tlmt'diirt

may uratil tn'blo
ooata.

II. And be it enacted, That in any action for

damages for making, using or selling the thing

whereof the exclusive right is secured by any Pa-

tent heretofore granted or to be hereafter granted,

the issue shall be tried by a jury, and if a verdict

shall be rendered for the Plaintiff in such action, it shall be in

the power of the Court to render judgment on such verdict, to

the amount found by such verdict, as the actual damages sus-

tained by the Plaintiff, with treblecosts, and such judgment shall

be enforced and recovered in the same manner and by the same

proceedings at law, jis are used and in practice in that part of

this Province in which the action shall be brought, as to any

Proviso a-s to mat- Other judgment for damages; Provided always,
tcrofdrfciuo. jj^m nothing herein contained shall have the effect

or be construed to have the effect of depriving a Dell' ml ant in

any such action from specially pleading the matter of defence to

the said action, s;iecifieu ,;nd detailed in the said Act,s ; And
Proviso: I'atcut further provided, that whenever it shall satisfac-

torily appear that the Patentee at the time of mak-

ing his application for the Patent, believed himself

to be the first inventor or discoverer of the thing

patented, the same shall not be held to be void on account of the

invention or di.siovery orpart thereof, having been befoie known

or used in a foreign country, it not appearing that the same or

any material or substantial part thereof, had before been patented

_, , „ , or described in any printed publication ; And pro-
Proviso: Court

. , , , ,
,*' ' .i th • .rr- i ii i- m ^

mayadiiiUKtMisto vidcd also, that whenever the Plaintifi shall tail to

thl'piaiilt'iti'*raiis sustain his action, on the ground that in his speci-
in hin motion. fication of claim is embraced more than that of

which he was the first inventor or discoverer, or if it shall appear

that the Defendant had used or violated any part of the inven-

tion, justly and truly specified and claimed as new, it shall be in

the power of the Court to adjudge and award as to costs, as may

appear to be just and equitable.

not void, in c'i;r-

taiii cases, altlio'

if tlic discovery
was l(uo\vn in a
foreign country.

III. And be it enacted. That when any such

subject, being an inhabitant of the said Province

as albresaid, hath made or shall have made any

new invention, discovery, or improvement, onac-

Cvnit of which a Patent might, by virtue cfthe

said recited Acts or of this Act, be granted, and such person

shall die before any Patent shall be granted therefor, the right of

applying for and obtaining such Patent shall devolve on the Ex-

428 ecutor
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ecutor or Administrator of such person in trust for Iho heir atlaw ol tho (]cceu.sc{|, in case he shall have died in!e.sfato, (.r on
his lesul n^pre.sentative in any other ca.se, in as full and ample amanner, and under the same conditions, limitations and rrstric-
t.ons as the same was held or might have l.een claimed or enjoyedby the deceased in his lifetime; and when the
application shall ho made by HUch executor ad-
ministrator or representative, the d^'claration required to be madeand taken sliall he so varied as to be applicable to him.

TV. And be it enacted, That in case of interfer-
n, .ij'plications for Patents, the decision of tht
same .shall be tnade by Arbitrators in the manner "l'l'''•"'''""'•

and acconling to the directions in the said recite<l Acts contained •

Provided avvay.s, that nothing in the said Acts i-n.viso
.. " pt

nor in tins Act contained shall be construed to do-
t''-* iiiivin^r takM.

prive an original and true inventor of the right to '"un.'I;:'
"''""'«"

a Patent lor his invention by reason of his having previously
taken out Letters Patent therefor in a foreign country, and of
the same having been published at any time within six months
next precec ing the filing of his specification and drawing, as re-
quired by the said Acts or by this Act.

V. And be it enacted, That every Patent shall
be assignable in law either as to the whole interest
or any undivided part thereof, by an instrument in
writing, which assignment and also every grant
and conveyance of the exclusive right under any - -

Patent to make and use and to grant to others to make and use
the thing patented within and throughout this Province, shall be
recorded lu the Oflice of the Provincial Secretary within twomonths from the execution thereof.

VI. And be it enacted, That every Patent here-
after to be issued may be made and issued to the f£'Z'l'"&
Assignee or Assignees of the inventor or disco- ersofinvontow.

verer the assignment thereof being first entered as aforesaid

Snfv nn
,«PP''«''^^!'^"/J»fefor being duly made, and specifications

duly and solemnly declared by the said inventor ; and in all cases

snail be held to furnish duplicate drawings when- "!«"»" bo mr-

ever the case admits of drawings, one of which by ShS"*''
shall be deposited in the Office of the Provincial Secretary, and
the other shM be annexed to the Patent, and considered a part
ot the specihcation thereof, and a copy of the specification shallbe m all cases annexed to such Patent.

yil. And be it enacted, That whenever any Pa- a now patont
tent neretolore granted or hereafter to be ffranred H"^y be obtained

429
^^ g»""iv.« m certain cases,
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o^the^cfcctivo
^^ aforesaid, shall be inoperative or invalid by rea-

ono. son of a defective or insufficient description or spe-

cification, if the error have or shall have arisen from inadvert-

ency, accident or mistake, and without any fraudulent or decep-

tive intention, it shall be lawful for the Patentee to surrehder

such Patent and to obtain a new Patent to be issued to him for

the same invention for the residue of the unexpired period of

the original Patent, in accordance with the Patentee's corrected

description and specification : and in case of his death or of any
assignment by him made of the original Patent, a similar right

shall vest in his executor, administrator or legal representative,

and the Patent so re-issued, together with the corrected descrip-

ijffoctofthe tion and specification thereof, shall have the same
aiueuded piitenfc. effect and Operation in law on the trial of all ac-

tions thereafter commenced for causes subsequently accruing as

if the same had been originally filed in such corrected form be-

fore the issuing of the original Patent.

vrovision with VIII. And be it enacted. That wheniver, by mis-

tonteo'\yho^ias take, accidcnt or inadvertence, and without any
»"fde his spttcifl. wilful default or intention to defraud or mislead
oation or claiui ^ ini ii>
tw broad. the public, any Patentee shall have made his spe-

cification of claim too broad, claiming more than that of which

he was the original or first inventor, some material and substan-

tial part of the thing patented being truly and justly his own, or

shall have in his specification claimed to be the original and first

inventor or discoverer, of any material or substantial part of the

thing patented, of which he was not the first and original invent-

or, and shall have no legal or just right to claim the same, in

every such case the said Patentee, his executor, administrator,

legal representative or assigns, whether of the whole or ofa frac-

tional interest thereof, may make disclaimer of such parts as he

shall not claim to hold by virtue of the Patent or assignment

thereof, stating in the said disclaimer the extent of his interest in

such Patent, and such disclaimer shall be in writing, attested by

one witness and recorded in the Office of the said Secretary, and

shall be thereafter taken and consideaed as part of the original

specification, to the extent of the interest possessed in the Patent

or right secured thereby by the disclaimant or by those claiming

by or under him subsequent to the entry thereof: But such dis-

The disclaimer claimer shall Hot aflfect any actions pending at the

time of its entry, except so far as may relate to the

question of unreasonable negleet or delay in filing

the same ; and the Patent shall be deemed good and valid for so

much of the invention or discovery as shall be truly and bond

fide his own, or not disclaimed, provided it shall be a material and

substantial part of the thing patented, and be definitely distin-

guished from other parts so claimed without right as aforesaid

:

and such Patentee, his executor, administrator or legal represen-

430 tative

shall not att'ect

pending actions,
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tative and assigns, whether of the whole or a fractional interest
therein as aforesaid, shall be entitled to maintain a suit at law or
in equity on such Patent for any infringement of so much of the
mvention or discovery as shall be hon&fide his own, a^ aforesaid,
notwithstanding such disclaimer or larger specification as afore-
said

;
and in case of judgment on verdict in his favor, he shall

not be entitled to recover costs against the Defendant unless he
shall have entered as aforesaid in the Office of the Provincial
Secretary, the said disclaimer of all that part of the thing pa-
tented so claimed without right ; Provided also, Proviso.

that no person bringing such suit shall be entitled to the benefits
contained in this Section, who shall have unreasonably neglected
or delayed to enter in the said Office the disclaimer as aforesaid.

IX. And be it enacted, That whenever any
application shall be made to the Governor or
Administrator, as aforesaid, for any addition of a
newly discovered Improvement, to be made to an
existing Patent, or whenever a Patent shall be
returned for correction and re-issue, the specification of claim
annexed to every such Patent shall be subject to revision and
restriction in the same manner as original applications for Patents,
and such Improvements shall not be granted in the one case,
nor the re-issue allowed in the other case, until the applicant
shall have entered a disclaimer, or altered his specification of
claim in accordance with the revision or restriction thereon.

X. And be it enacted. That whenever a Patent
shall be returned for correction and re-issue, and
the Patentee shall claim several Patents to
be issued for distinct and separate parts of the
thing patented, the same shall be granted in the same manner as
original Patents; Provided always, that no addi- Proviso- addi-
tion of an Improvement shall be made to any t'onai and cor-

heretofore granted, nor any new Patent be issued S'dlCiSto
tor an improvement made in any machine, manu- ^^ ^'"•"i^ied.

facture or process, to the original Inventor, assignee, or possessor
ot a Patent therefor, nor any disclaimer be admitted to entry
until a duplicate model and drawing of the thing originally
intended, verified as aforesaid, shall have been deposited in the
proper Office therefor, nor shall any Patent be granted for an
mvention, improvement or discovery, the model or drawing of
whicii shall have been lost, until another model and drawing
shall m like manner be deposited.

XI. And be it enacted. That whenever any
ptentee shall desire an extension of his patent
beyond the term of Its limitation, he may apply
thereform writing, to the Governor or Administra-
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Provision with
respect to patents
returned for
correction.

Pror.sion with
respect to tho
application of a
patentee for an
extension of hia
patent beyond

for

''
'II •

|.
(.'*?'

i i

! n :

*'.

Mil

i' 1

•1
I 1 'I



12 Vict. LAWS OF PATENTS ACT, (o. H. AND w.) Cap. 24, 1849.

the term of its

limitation.

The appliontion
shall bu decided
upon by a board.

tor as aforesaid, setting forth the grounds thereof,
and causing the notice of sucli application to be

published three times each in the Canada Gazette, and in two
other Newi^papers published respectively in the English and
French languages in that section of the 'Province in which he

shall reside, and also of the time of the said appli-
cation, that any person may appear and show
cause why the extension should not be granted

;

And the President of the Executive Council for the time being,
the Attorney-General for that part of the Province in which the
applicant resides, and the Inspector-General for the time being,
shail constitute a board to hear and decide upon the said appli
cation and objection thereto, if such there he, who shall sit for

that purpose at the time designated in the published notice there-

of, at the office of the Registrar of the Province, at the City of
Montreal, or where the seat of the Provincial Government may
be, and a true statement ou oath by the Patentee shall be then
and theie submitted to the said Board of the ascertained value of

the invention, and of the receipts and expenditure in de-

tail, exhibiting a true and faithful account of the loss or

profit in any manner accruing to him from the same: And
if upon a hearing of the matter it shall appear to the

The board may Board, having due regard to the public interest

to^sevcir'c'ars'""
therein, that the said term should be extended, by
reason of the Patentee without fault on his part,

having failed to obtain from the use and sale of his Invention, a

reasonable remuneration for the time, ingenuity and expense
bestowed thereon, and the introduction thereof into use, the said

Patent shall be renewed and extended by making a certificate

thereon by the said Board, of such extension for the term of

seven years from and after the expiration of the first term, which
certificate, with a certificate .he judgment and opinion of the

said Board shall be entered in the said Secretary's Office, and

the said Patent shall thereupon have the same effect in law as if

Effect of tiie ex- it had been originally granted for the term of
tension. twcnty-onc years ; And the benefit of such renewal
shall extend to Assignees and Grantees of the right to use the

thing patented to the extent of their respective interest therein

;

Proviso.
Provided always. That no extension of a Patent

shall be granted after the expiration of the term
sought to be extended, nor unless the petition or application

therefor shall be presented six calendar months at the least

before the expiration of such term.

Persons who
have purchased,
discovered, &c.,

machines, &c.
prior to the appli-
oMtium for a

XII. And be it enacted, That every person a.i

aforesaid, or Corporation established in this

Province, who has or shall have purchased, con-

structed, invented, or discovered, as aforesaid, any

432 nevy
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Pateiitby another
person claiminir
to 1)0 th). iiiven-
tor, OMtitled to
uso such ina-
climi'.s&o.with-
out liability to
I'atonteo.

Provision with
rcspLV't to the
granting of Pat-
ents, for (lesifTiis

andworkaofart.

discoverer thereof.S be held f!

'"''"'°' ?'
right to use and vPnrJ /

'^^,. "^'^ '" possess the

specific machine mnln?
.'''^''' ''^ ^^ "«^d' the

matter, so SrpuTchl; "'''' °' f°"^P°«ition of ^
'"""""•

[or to the l^Je'ntZf^^^^^^^^^
t'on

:
and no Patent shall be held'^to be TnvJt^'u

'" '""'^^ '"^«"-
reason of such purchase smIp nl

"^^''"^ ^^^ A„atho patent

application for sn,^h p!; .
^ "•'^' ?'"'«'* ^o the ""'

V
'"^ "'^•''"

such purchase, sale oTpr or uset'b^ei^'"
to the public, or that

one year prior to such^appliraLrforTpat^nr^''
'" "^°'"^ ^'^^'^

industry genius,, efforts, and exp nse m- \ ^''

other material or^3 ofanv^.'^ Jo^'-^-^tals, or
the prmtmg of woollen, silk cotton orTth /k '^'"^' '^^''S:n for
or original design for a bus s?atn. Ll^' ^fH''''

°'' ^"y "ew
in a//o or 6a.,o%/^•e„,, or any

„'"
,r ^ "

"' ''^ *"" ««™Po^ition
nament, or to be placed on any aricTp of

^'"'' impression or or-
bemg formed in marble or oS m teria^

':;^""^'*^*"^''' *he same
pattern or print or picture to be^fthe t-^""/-"!^

^"^ "««^"'
on, or printed or painted or cast nr iff ^^"^ '"^° ^"^ ^o^-ked
of manufacture, not knlTnor used bt'S' ^""f^ ^^y article

tfon or production thereof, and p for to H T ^^H'?
^'' ^'^^«"-

tion for a Patent therefor.' and who shall dL'"!
""^ ^'' ^PP'^^^"

clusive property or right therein m .

^'""^ ^** ^^^^'^ an ex-
same, or^opies of thSame toXs fn ?^^ T' ff"

^"^ ^^^^ ^^e
sold or vended, may make annlflr '

° ^^ ^y ^^^"^ "^^de, used
theGovernoroVAlSZ'lS '' ^^'"'^^^^
desire; and the Governor or AdSstra?Jf/f'''P''r'"^«"°^proceedmgs had as by the said Ant? i fu?^

aforesaid, on due

pn.tec.ion of Pate„^,''sha
'

o,t
',?,""' ^' f"--

">« obtaining „r
ents granted under this seiS^ ° applications for and to Pat
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Penalty on pcr-

Bons countcrl'uitp-

infc namo of

Patentee, &c

except in suits, actions or proceedings in Courts of Justice in

relation to Patents, and tliat when the applicant is not i'or the

time being residing in the said Province, the said dechiration

shall be made before any Minister Plenipotentiary, Chargi

cCAJfaires, Consul or Agent, holding commission under the

Government of Great Britain, or any Notary Public of the

Country in which such applicant may be or happens to be at the

time of making the same.

XV, And be it enacted, That if any person or

persons shall write, paint, prin% mould, cast, carve,

engrave or stamp upon anything made, used or

sold by him, for the sole making or selling of which he hath not

or shall not have obtained I-etters Patent, the name or any

imitation of the name of any Patentee for the sole making or

vending of such thing without the consent, in writing, of such

Patentee or of his assigns or legal representatives, or if any

person upon any such thing not purchased from the Patentee or

from his assigns or representatives, or from a vendee, or not

having his license or consent in writing, shall write, paint, print,

mould, cast, carve, engrave, stamp, or otherwise make or affix

the word or words " Patent,'' " Letters Patent;' l;y the "Queen's

Patent," " Patentee," or any word or words of like kind, meaning

or import, with the view or intent of imitating or counterfeiting

the stamp, mark, or other device of the Patentee, or shall affix

the same or any word, stamp or device of like import on any

unpatented article, for the purpose of deceiving the public, he

shall be deemed to have committed a misdemeanor, and shall be

punished by fine, or by imprisonment in the Common Gaol of the

District or County in' which the offender is brought to trial, or

by both fine and imprisonment, at the discretion of the Court

trying the same ; IVovided the fine do not exceed
Proviso.

pj^.^y i>ounds currency in amount, and the im-

prisonment do not exceed Three Months in duration.

XVI. And be it enacted. That from the passing

of this Act, all Patentees and Assignees of I'atents

hereafter to be granted, shall stamp, engrave, or

cause to be stamped or engraved on each article vended or

Penalty for offered for Sale, the date of the Patent thereof; and

contravention. a,ny persons patented or assigned neglecting so to

do shall be deemed to have committed a misdemeanor, and shall

be liable therefor to the same penalties as are provided m the

next preceding Section.

XVII. And whereas it is necessary that a similar

^"'''- and convenient remedy should be had for the said

Province in general, for the repeal of Letters Patent issued

under the authority of the said Acts or of this Act, and frau-

434 dulenlly
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dulently or surreptitiously obtained i\«.,^,i
upon false suggesLn

; bI it tShrrrnlcLT""''"'^' ^^
Thu from and alter the passing of this Ac it

^-.io„w,th
shall and may be awful for anv npr««n i

•
' »-ospoct to tho

to imneach siiph r «7, n 1 / P*"^son desirous W'"' °'' ''«"«"w iinpeacn such Letters Patent lor any such ra..«« i"""'
"'"•"'• *he

sentati -e as aforSd and nf ;^,

;?"""'''^*°'' ^' '«g^' '•epre-

aforesaid, andtShelme TeatZ'V''' «P-'fi«-tfons

the Superior Court, for suchTectbn of the f'Tv'
'^' ^^''^ ^^

case may he, in which such repeal sL I hf"*
^u*''"""*''

^' *^«
up.-)n the Letters Patent he rS ,^ '^"S^^'^' ^^^ there-

and specification aStid TeSplified yirtl""'
''"^^'"8

and held by the said Court «« ^J^f
"''P''/'^^' /hall be considered

Court, so that a Writ of"c>r/«2
"'^

"l''^^""'''^
'" ^he said

Court, may issue .^^unied^^^rr'sSrctdt'l
n'^

"''
of lepeahng the same for legal cause as n^nl? Z T P"'P°'®
proce,|dmgs which shall be had^upon heSd fer' '^-

""T ^^'
according to the law and nmptin« r rlu T< '" °^ *"'"« /«"««.

inKngl™daf„r«:aa"1^u: The :Ss1f'*.^^^^^and ()l this Act, the said Letters Pupnt H ,
' ,

*''"' '^""
shall be «,lj„dged and decb™TvLdJ,d a Sm'",'''' ^f'*'«'•

judgment sliall, at the request oC anv nll„„
""'^ ?' ""'™<'

.poa .he .aargin, of theSllrS^ u h" S?„' L'«;;-'^''of the Secretary and RcffisfPMr «r ii.,c n "^^^^^y '" the Office

»d Patents shJil be '^^7 „''
^ aa^S :„Tr"r "^^

fr»m the entry thereof; Provided alway™ ha no
"""'" ™"'

sue. scireJaaas shall issue or proccedid'^s th.l i^"'?™' *'»
be had, unless ,he same WritS ist, a,fd be"

«?'""•

touit witnni two years alter th»» «..or,f r^
Patent, or in the Tm-m or Session of^L «w n'

"''^''^ ^«"«r«
the said two years, and not alwarL ''"^ ^^^''^ "^^^ ^''^^^

2J!\ ^"^^ ^^ it enacted, That all Patents here-alter to be granted under the provisions of th^ ?»'«»*" to ex-
sa;d Acts or of this Act, shall exten and be -"caS^"
privileged throughout the said Province of Cnn.l
statute in force in either section Tt'ie said P.v

' ''"^ '^'^°^
cont-y notwithstanding; Provided alwa", that

""'' '" ^'^^

nothing herein contauied shall extend to invention. Yr'"''--
^'' ««»

or discoveries of any new or useful a t macK ^ ''oSo.JX.
m^uUcU^re or composition of matter, oial^^ ^"-"^
anJ usetul improvement on any art m;iohin«

i''''t«J estates.

m|.„urae,ure or composition of^m^^L or th:'
^-"-"'

pnu«,de thereof made, discovered or u.ed ii the United State,

of

fl
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of America, or in any part of Her Majesty's Dominions in

America, or be construed to prevent the free importation thereof

into this Province, for sale by any person or pprsons or for their

use or otherwise from the United States, or Her Majesty s said

Dominions.

inconBi^tent pro- XIX. And be it enacted, That all and every of

visions of above j.|jg provisions in the said recited Acts, inconsistent

rl^S^ or at varience with the provisions of this Act, shall

be and are hereby repealed ; Provided that nothing in this Act

contained shall have the effect of reviving or giving effect to any

Act or Acts repealed by the said Act first recited of the hereto-

fore Province of Lower Canada, but the same shall rernain and

continue repealed ; Provided that all actions and

Proviso. proceedings in law or equity sued out in other

sections of the Province, prior to this Act coming into force and

effect, shall and may be prosecuted to final judgment and execu-

tion as if this Act had not been passed, and that all applications

or petitions for Patents pending at the time of this Act coming

into force and effect, shall be proceeded with and acted on in

the same manner as if they had been made after this Act shall

have come into operation.

XX. And for the interpretation of this Act—Be

IStathi^""' it enacted, That the expressions "useful art, ma-
Act-

chine manufacture or composition of matter, shaii

include any such thing herein referred to whether it be made by

hand or by machinery or by both of those means ;
the expression

« Foreign Country " shall include any country not under the

British Dominion and subject to the Crown thereof, and the

singular number shall include the plural as well as the singular

number, and the mascuhne gender shall include the feminine

gender as well as the masculine gender.
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^om SECTIONS OF THE PROVINCE, &C.

CAP. LXXIX.

THE SAME TO THE OTHER sSoSt^pJ?!^^'' ''"^ EXTENSION OF
POSES THEREIN MENTIONED. ™ T«BREOP, AND FOR OTHER PUR

[Assented to, ZQ(h August, 1851.]

W^^fn^^p"^? 'I ' r
^^P^dient that parties hold-

and usefiT^art '"''i?'
"^^ ^»^<^»tion of any new ^-''•<'-

under the Acts of Pad am nt T?hr"' °" '^" ^.^'"«' '^^^^^

Upper and Lower Can«H« I •
^® respective Provinces of

sfuld be enaS toXtn CrxtLlfof^ire 1 ^'^ ^^'"^'

vileges granted by such Paf<>nl« f^ fu * •
® exclusive pr

.

Provincl not embraced wi?hin 1 K %^l
section of the United

theeighteenthSonofX Ac ofth^'p"'r'
^"'^ ^*^^^«^^ ^y

vince, passed in the tVelfth yt oitl M^^T ''''" ^'^

t^"'
chaptered twenty-foir. ani inttS 1 -vicc.

ic< /o consolidate and amend the Laws ofPatpT. f rm this Province, it is provided ihTluvKffi'' '""^^ntions

granted under the provSns of fL -^^ a
"^' thereafter to be

should extend and brSid hrm^ ""^A '^^' ^ct,
Canada, but no effect pSionTsfe V

' T^ ^'°^'"«« ^^
privileges theretofore granted in^iK ^ /°' *^® extension of
to the Sther section'hSfas a\"^^^^^'T^ thJ ^^Z

^---e
ed &c.. That whenever any ^rtThifdin^ a14

''^°'' '"^"'-
ten for any such invention/issued under fhe au"

— """^^
ority of either of the Acts Lbove mentioned shaUbe desiorus of obtaining the extensTon of ?he'Wvieges thereby granted to the other sect on of th7;Province, it shall be lawful for the Govprl! r ,.""" ^.™«,
ths Province .,r,

""-»«« lur cne LrOVernor of the other section.

Patent to such srantee wl,i,.l.\hlli k f'l
,'" "^'"^ Letters

of .he Provi„cel::ttmbS bJIL Pa'.™fat'.
""?' '^?'°"

foresatd, wUd, said Letters Pa.L''L^^°'iaSlS

,"Y" n party
lioldm^ a Patent
for an invention
extendinfj only to
one section of the
i'rovinco, may
obtain the ex-
tension thereofto
tlie other section.

shall

^•fl

• i\



14 & 15 Vict. VATENTS roa INVKNTIOKS. Cap. 79, 1851.

Proviso ns to \)oT'

8onN usiii)(tho ill'

ventiuii Ix'foro

uuli oxtuiiMioti.

shall bo suhjpct to nil tho provisos, conditions, rpscrvnlions nnd

restrictions mentionetl nnd contained in the said Act of this Pro-

vince, and .shall, as ro^nrds such section of the I'roivncc, convey

to the grantee all the privileges conferred by the said last men-

tioned Act, for and during the period of fourteen yi^ars, and shall

for such section of the Province as aforesaid ho renewnhle for

the period and under the conditions prescribed in the eleventh

section of the said Inst mentioned Act : Provided
Proviso. always, that nothing herein contained hhall bo

construed to extend the period limited by Patents heretofore

issued under cither of the said Acts of the late Province ot Up-

per or Lower Canada, within the sections to u^hich the said

Patents are thereby confined : Provided also, that

every person or corporation in that section of the

Province to which such Letters Patent shall ex-

tend solely by virtue of this Act, who has or shall

have purchased, constructed or used, within such section of the

Province as last aforesaid, any machine, manufacture or com-

position of matter, included in such Letters Patent, prior to the

application therefor by the party entitled thereto, under this Act,

shall be held to possess the right to use and vend to others to be

used, the specific machine, manufacture or composition of mat-

ter, so actually purchased, constructed or used by him, before

such application as aforesaid, without liability to the Patentee or

other person interested in the invention for which Letters Pa-

tent shall have been obtained as aforesaid, for such section of

the Province.

n. And whereas it is expedient to repeal the

several Acts of Upper and Lower Canada respec-

tively, relating to Letters Patent for Inventions,

and to consolidate and re-enact as applicable to

the whole Province, such of the provisions thereof as have been

found useful, and as are not inconsistent with the Act cited in

the preamble to this Act : Be it therefore enacted, That the Act

of the Parliament of Lower Canada, passed in the sixth year of

the Reign of King William the Fourth, and intituled. An Act to

repeal certain Acts therein mentioned, and to consolidate thf pro-

visions tteiein madefor the enconragement of useful arts in this

Province, and the Act of the Parliament of Upper Canada,^ pass-

ed in the seventh year of the Heign of King George the Third,

and entituled, An Act to encourage the progress of useful arts in

this Province, shall be, and the said Acts are hereby repealed

;

but all Letters Patent lawfully issued under
^^"'°'

either of them, shall remain in force and be of

the same effect, as if the Act under which it was issued had not

been repealed, but subject to the provisions of this Act and to

those of the Act cited in the preamble of this Act.

438 "*•

ActofC.E.CWil
4, c, ;n, and of C.

W., 7 Oeo. 4, cap

5, ri'pcalud.
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grantcf , referrinL' for n n.iinn i
"'***r°y^'^y ,'or which they are

ample (lefails o'tl rsn.cSion 'n?lT'n
'^''''''^'' "'"> ''"'"O'-e

years Iro.n the gntntJn-r oHhc "ime thn r. ''f'*'"'^,"'
'""'^««"

ami liherty of m..kinir Pnn« rlr '
•

^"" ^'"' exclusive right

to be used the^a inVeSTo 'df;.n'''"^^

and vending to others

^nt shall, hefore theZe'^^X'S To' t^^o
^"^'" ^his si-Muiuns and before the Great SlMf til T

P«^''.''»"r for

ney ufneial or Solicitor General for Unner nn
T" r''™"inod

Lower Canada whn ^l.nii w u i

''"^
^'^ PP^r or by th.- Uw oiiio-

-nnf....^ Y
"'*'-, ^"f* ^"aJI. It he sha find them «"« "i' H'o t-'rown.

of the Province shall h/Tn '^''^ '"^"''^ture, and the Great Seal

Grantee/afte^Cy sha,r have
' ' ^^""1 ?'* '^^^''''^'^''^ *« ^he

kept for that purpose i. t^^^^^^ Tu^^^l^ '" ^ l^"'^'^ ^^ be
and Ko-ristrar and?hol u

^'""^ "^ ^^^ IVovincial Secretary

properoS trtt'fc^^':,niiro£^ '^ ^^'--^^ ^^
^^'

IV. Provided always, and be it enacted Thit

St'^ran"'" ''f
'"^'^ ^'^^"--'' an r^'provl

which sl.^1 ^1
'"''"'"' ^^ '^"'"P««ition of matter

obtain,, fpr" r''"
P''^^""*^''' '^"^ «'»all have --

V. And be it enacted, That every inventor be-fore he can receive a Patent, shall make a o ;mndeclaration that he does verily believe that he ishe true inventor or discoverer of the Art Ma

£ m^h'.trr ^ """^ ^' "^"'^^ b^''"'-^ -"y J"«tiee of the

dS c! te"of ht „± ^ T"'" description or specification in

machine,

As to ihVfutioTW
hciiiif iiiipruvo-
uimits on pa-
tented invun-
tioiiM.

Invon tor to make
a solemn <l(!plar».
tion that lie bc-
liev{!s liiuiaeir to
be tho inventor,
and to file a spo-
pilloation, draw-
injrs, if.

1

iff

, f

'

i
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machine, ho shall fully explain tho principle and the several
modes in which he has cunteniplated the u|)plicati()nol thai prin-

ciple or character, by which it may be diNtinyuisht'd Ironi other
inventions ; and he shall accompany the whole with drawingfi

and written references made in duplicate, where the nature of
the case admits ol drawings, or with N|>ecin)en8 of the ingredi-

ents, or of the composition of matter, sufllcient in quantity for

the jturposo of experiment : which description or specification,

signed by himself, and attested by two witnesses, shall be filed

in the (JfTice of the Secretary ol tho Province, and certified

copies thereof .shall be competent evidence in all Courts where
any matter or thing touching Patent Right shall come in ques-

A modii may bo tion ; and such inventor shiill moreover deliver a
roquimi. model of the machine by him invented, provided

tlie Provincial Secretary shall deem such model to be necessary.

Patents to ix! M- VI. And be it declared and enacted, That every
iignabiu ftt law. Patent, whether issued before or after the passing

of this Act, is and shall be assignable at law, and that tlie fifth

section of the Act cited in the preamble to this Act does and

shall a[)ply, as well to Patents issued before, as after tho passing

of this Act.

VII. And be it enacted. That if any person shall

make or manufacture for sale, any article or com-

position so invented, or shall maki or manutiicture

or make use of any instrument or machinery, so invented or

specified, the exclusive right of which shall as aforesaid have

been secured to any person by Patent, without the consent of

the Patentee, his assigns or other lawful representatives, first

obtained in writing, every person infringing such Patent shall be

liable to an action for the same, in which, besides such damages

as shall be awarded by the Jury, the party injured shall also re-

cover treble costs, to be taxed according to the course and

practice of the Court in which the action shall have been

brought.

VIII. Provided always, and be it enacted, That

if at the trial in any such action, it shall be t.iade

apparent, to the satisfaction of the Court, (the de-

fendant having specially pleaded the same) that

the specification filed by the Patentee does not eon-

tain the whole truth relative to the invention or discovery to

which it refers, or that it contains more than is necessary to

produce the desired etTect, (such concealment or addition fully

appearing to have been made for the purpose of deceiving the

public) or that the thing thus secured by Patent, was not originally

discovered by the Patentee or party claiming to be the Inventor

or Discoverer in the specification referred to in the Patent, but

440 had
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W A IB Vict. ,.AT«NT8 FOB IHTKNTIONS. Cap. 79, 1851.

antrrirf'".^''"' *"''!^f"
^^«^"»>«'' i" «^rno public workantPiior to fho .suppo.se( d scoverv nffhn I>..f« »

i
"I'lit- worn,

had smoptitiouslyUtained riW n^
ntentoo or that he

IX. And bo it enacted. That in cases of inter-fenng app|,catK,ns for any Patent, the same ."l allbe submitted to the arbitration of three skipersons one of whom shall be chosen by eac ofthe apphcants. and the third person shall be cho en """•
by the Secretary of the Province, or by his Demitv n- r

IVovinco, .ho P„.„„, sZ^LVliX^r.n'Z-7 ,"'
l^'Ihere shall be more than two iutofSfDE, I'if

parti.» applying shall not all uJeT"pLS«tZ^:. aIk',"'"to™ .t shall be in the r «er of the saiTSa^y J ,t
^

'

vmce or h,s Deputy, or peison appointed to perform "l e Imv of

Tr.:St
'" »•''»""•"="'- Arbitrotora^br the pj^sel

hands ot the ISecretary of the Provinop nrT; n .

appointed to perform the dutyTrr^frtn ,1'"'^/
°' Ti^'^"

Pounds Currency, which shaM be°n fuM of nTl V ,
^'' *". ^'^^

able by any such person pe?i ioniig ?o a p'ter tT.T"^ ^""KWUh respect to such Pate'nt. and fo^^r aU s^rv^^oj y whatTSic

always, that for everv nnnv r.^ «„ ,.!, .^'' Proviso a.s to co-

wh\oi L.„r k -7 }^ ^^ exetnphfication }'.'<"*. «x.Mn„iiti,«.
Which may be requn-ed at the office of said Secre ta"'

'^'''"""^'

r«tr*!i"o:r^ri;'.r:,^:i^tt^''r\:"^*r^-'"-«™
copy shall pay a. the' ra^o/'S^

1
1^.7; t':;n§ir„f

ISri.r''r"'' '*"''," '"'" "fTen'sWNingsfor affixingme Great Seal to the ciemplifieation of any sueh PatPn. 3
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Provisions of tliis

Aot cxti'iuk'd to
travellers hving-
fng inventions
irom foreign uoun-
trios.

Cap. 79, 1861.

duty as p/bif said, shall consider a reasonable compensation for
the tims and labour expended thereon.

XI. Provided always, and be it enacted, That
the privileges, clauses, provisions, ])o\vers aud
jegai remedies intended and meritionei' by this

Act, u'hich are secured to, imposed upon, and
apply to the inventor and discoverer of any new and useful art
machine, manufacsture, or composition of matter, for which he or
she shall make application for a Patent, shall be coi^slrued to
extend to and to include, and are hereby declared to extend to and
include any subject of Her Majesty, being an inhabitant of this

Province, who shall in his or her travels in any foreign coun-
try have (liscovei'ed or obtained a knowledge of, and be desirous

of introd.Jcing in this Province, any new and useful ai-t, machine,
manufacture, or composition of matter, not known or not in use
in this Province, before his or her application for (he same

:

Proviso. Provided nevertheless, that nothing, herein con-

tained shall extend to inventions or discoveries of any new and

Certain Oouni.ics useful art, machine, manufacture, or composition
excepted. of matter, made, discovered or used in the United
States of America, or in any part of Her Majesty's Dominions,
in Europe or America, or be construed to prevent the free impor-

tation thereof into this Province, for sale, by any person or

persons, or for their use or otherwise, from thb United States or

Her Majesty's said Dominions.

Proviso: sucliper-
lon to make a
•olemn Uedara-
tion that ho be-
lieves himself to
be the lirst intro-
ducer.

XII. Provided always, and be it enacted, That
suci" person so desirous of introducing into this

Province any invention, art, machine, manufac-
ture, or composition of matter, which he or she

shall have discovered or obtained a knowledge of

in any foreign country, shall, previous to obtaining a Patent for

the same, in the manner i j-escribei in this Act as to inventors

and discoverer^., malie .i solemn declaraticn, that he or she

believes himself or herself to be the first introducer or publisher

of such iiiveniion, art, machine, manufacture, or composition of

matter, in this iVovince, and that he discovered or obtained a

knowledge .hereof vv'hile on his travels in some foreign country,

not being one of the United States of America, or any of Her
Majesty's Dominions in Europe or America.

XIIL And be it enacted, That all the provi-

sions and enactments of the Act cited in the

Act cited in the
Prcamlile to ap-
pi/ to I'iitents

under this Act. preamble to this Act, shall apply to Patents ir<sued

under this Act, as fully and effectually as to Patents is.«!ned

under either of the Acts hei'eby n-pealed, and the said Act shall,

with regard to Patents to be issued hereafter, be const rue;! and

have CiTect as if Jhis Act were referred to in the said Act

443 wherever
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wherever reference is therein made to the Acts a w^- * ..hereby repealed or eitheir of them ; and the pro! ^^^^^
visions of this Act relative to matters subsequent ^leZul'J^Z^'
to the issumg o any Letters Patent, shall apply to Letters Patent

^et,ets aent issumg after the passing hereof-
Provided always that the words "or the principle

''™'"°-

thereof, m the hrst section of the Act cited in the Preambleihall be and are hereby repealed
leamble,

DISCHARGE OF SURETIES FOR FUBLIC
OFFICERS.

CAP. LXXX.
llf ACT TO PROVIDE FOR TOE DISCHARGE OP SURETIES FOR PUBLICOFFICERS IN CERTAIN CASES.

^

[Assented to, SOth August, 1851.]

W^^^f^K^'"^
it is expedient to provide for the Proa„„„o.

Discharge of Sureties for Public Officers when no lonrrpr

oTc"' eT&c"TV t ':r
-P--b'"^y - -eh

:
b';" tSore enacted, (fee, 1 hat when any person shall have

Jng tor pub c moneys, or the proper performance «'fvr.ii.-vethem.

of any public duty, it shall be lawful for sS t1'-^esp"o^bU.
person, when no longer disposed to continue such

''"•

responsibility, to g,ve notice thereof to his Principa' and also to
Je Secretary of the Province, and that all aca'uing respond?bduy on the part of such person as such Surety, sh I cease a

ic^T'Ti'thnv' ""r'^^r ^'.^. ''^''^' oJ-'the lastorUnonces
,
and the 1 rincipal sha , w fh n that nerinrl a.-

give the security of another Surety, a d egl ter
^^^^^ *"

and deposit the Bond of such nevv Surety?^- in default of sodoing, shall forfeit and be, deprived of the Appoinmcr OfficeEmploynent or Commission, in respect vv I'lreor 4h new
nd"l2rA^'r?

•'*"''• '^^^"gi--". i" !il<e manner, a^id unTr

and tilth year.s c,f Her Majesty's Reig", ehaX' d - "" ^

^;:^""l}oi
'"'^"''^' ^" ^^'' '" ^•^'^^'^l'^^^ tl- t^'h-., of Seen.S ,f"^ '''^ ^"''""^

'^^ ''^^ '''''' (^ffi'<^^<i^ the ev.nl ofsuchsecuru,, not being given within the time limited after " -

luch Office.

See Section 3 of 1« Vic, Cap. 87, on page 444 in this work.
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16 Vict. oiTiciAij SECUBITIES ACT, (ambitdment.) Cap. 87, 1853.

OFFICIAL SECURITIES ACT, (AMEND-
MENT.) I

v'

if

Preamble.

4 * 6 V. C. 91.

CAP. LXXXVII.
AN ACT TO AMEND THE ACT TO REGULATE THE TAKING OF SBCURITIBS.

[Assented to, 22rf April, 1853.]

WHEREAS it is expedient to amend the Act
passed in the session of the Provincial

Parliament, held in the fourth and fifth yeai'S of Her Majesty's

Reign, intituled, An Act to regulate the taking ofsec-

urities in all offices in respect of which security

ought to he given, and for avoiding the grant of all such offices

in the event of such security not being given within a time limited

after the grant of such office, with regard to tne provisions of the

said Act lor avoiding the grant ol public offices as aforesaid : Be it

In what cases therefore enacted, &c., That from and after the

ft^uriJy'sfmi passing of this Act, no office whatever shall be
vacate the otiice. avoided nor shall be deemed to be avoided by the

non-compliance with any of the provisions of the said Act, until

the Governor or person administering the Government of this Pro-

vince shall have declared the same to be avoided ; any thing to

the contrary in the said Act contained notwithstanding.

11. ^nd be it enacted, That it shall be lawful

for the Governor or person administering the Gov-

ernment of this Province, by order in Council, to

approve and confirm the security given and enter-

ed into by, for or on account of any public officer

previous to the passing of this Act, or within two months after

the passing of this Act, although the same shall have been en-

tered into after the time limited in the said Act ; and the pro-

visions of tlie said Act as to the avoiding of offices shall be

deemed not to apply nor to have applied to any such public office,

and the commission and tenure of any such office shall remain

and shall be deemed to have remained in full force and effect,

any thing to the contrary in the said Act contained notwithstand-

Proviso. ing; Provided always, that any security entered

into approved and confirmed as aforesaid shall be deposiiied and

registered in the manner and form provided for by the said Act,

and the delay for depositing and registering the same shall be

comnntn/l from thft d.it.ft of t.hn Ordftr in Council apnrovinffthe

same.
44d UI

Qoyemor may
approve security
given after the
time require! by
law, but before
the passing of
this Act.



said Act,

i shall be

ovinsthe
C7

UI
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othf; a1" now inT'*'
•

' I^^'
^^"""^«'' ^y ^»y ^"' - o^am.omer Act now in force in this province, any nublic ''''""' "^™»"

officer was, is or shall be required to giVe securitv nrT' «.
affidavit of qualification wilhin a hJZd t me tVa j L HUIior the Governor or person administering the Govern 'r"^tks Province, to approve of the security given, or of 'he affidavitfiled by any such public officer, although the samp m 1been, or shall have been given or filed aftlr fh. . '^''l

^^^^
by law, and in such c-mP thl offil .

*™<^ ^'^^'^ed

public officer "iaTberemdVo?^:Va;er"nr^^ H T^.
rnvThrfo'tV'^r *° .^^^^ '^^^ ^^ fullllln'd"£any thing to the contrary in said Act nothwilhstanding

'

IT*
^^"^ ^^ '* enacted, That no act of any

JOINT STOCK COMPANIES, MANUFACTUR-
ING, ETC.

CAP. XXVIII.

CAL PURPOSES.
"•^"^^^^'^TURING, MINING, MECHANICAL OR CHEMI-

[Assented to, 10th August, 1850.]

WHEREAS it is expedient to make provision
tor the Registration of Joint Stock Com- J^'°''i«-

panics during the formation thereof, and also after snoh rpon-
tmtion to invest such Joint Stock CompadS^fh somLfThequalities and incidents of Corporations. ^subJectTcerralncin!
ditions and regulations

: Be it therefore enacted, &c That anvfive or more persons who msf desire to form a «. /
^

Company for the purpose of carrying on any kind 'SKr
c aiTn '

Ph"^'- ^^S Buildin'g.^MiningfMe. u^VSl*
chanical or Chemical Business, may make and fnh"''^°"lP^

which shall be set forth the Corporate nami of the said Com-445
pany

ti 1.!

I'iJi
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1
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pany, and the object or objects for which the same shall be

formed, the amount of the Ciipital Stock of the said Company, the

term of its proposed existence, (which shall not exceed fifty

years) the number of shares of which the said stock shall con-

sist, tlic nunjber and names of the Trustees who shall manage
the conc(Mns of the said Company for the first year, and the

names of the City, Town or Villag:e, Parish, Township or Extra-

parochial Place and County in which the operations of the said

Company are to be carried on, and shall ackufAvledge such

Statement or declaration in duplicate before the Registrar or

Register of .such County or his Deputy, who are hereby author-

ized to receive such acknowledgment, and grant certificate

thereof; and one of the duplicates of every such statement or

declaration shall be filed by such Registrar or RegLster, or his

Deputy, and an entry thereof shall be made by him in a book to

be kept for that purpose, and the other of the said duplicates, with

a proper certificate of the acknowledgment, filing and regis-

tration thereof as aforesaid endorsed thereon, shall forthwith be

transmitted to and filed in the Oflice of the Secretary of this

Province.

II. And be it enacted. That when the formalities prescribed

After Buch regis- 1" the furegoing section of this Act shall have
tration c.mipaiiy been Complied with, the persons who shall have
tobeuiccipora -

gjgj^g^j ^^xe said statement or declar/ition, and their

successors, shall be a body politic and corporate in tact and in

name by the name mentioned in such statement or declaration;

and by that name shall have succession, and shall be capable of

suing and being sued in any Court ol Law or Equity in this

Province, and may have a common seal, and may liom time

to time break, alter and make new the same at pleasure; and

they shall by their said corporate name be able and capable in

law to purchase, hold and convey any real and personal estate,

or moveable and immoveable property whatsoever which may

be necessary to enable the said Company to carry on the opera-

, .„ tions mentioned in such statement or declaration,
Company nol lo .

. ,, . • i-

grant mortgages, but shall not mortgage the same nor give any lien

thereon.

^f
III. And be it enacted, That a copy of any sucH

stItinLrufbc statement or declaration as aforesaid, registered,

fwdonce'onts in pursuance of this Act, certified by the County

contents. Registrar or Register or his Deputy to be a true

copy, and of the whole of such statement or declaration shall

be received in all Courts and places as primA facie evidence of

the facts therein stated ; and the compliance with the lormalitiea

prescribed in the first section of this Act shall be conclusively

established by the iuseriiou in the Canada Gazette, of a notice to

446 tfaat
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P^-°^«^di"g fro"» the office of the Seer,

Ciip. 28, 1850.

•etai-y oftho

Elcolion oFTniA.
tc(!siiit(;i-tlieflr«»

.vc'ir provided
for.

IV. And be it enacted, That the Stock, prom-rtvand concern of every such Company as arro Idshall l,e ma,m,ed by not less thin three, or me
tnni un ^•"''""'l-

'''^^ '^''^^ respectiveK be -

year, be^xnnual?y elected bj he slS?l f'""' ''''T
^^^ ^'''

place as shall be'directd by he %- a^' ofU,: Ct'
'"" ^"^

notice of the time and iy\Jo nf \Lu f^^^mpany; and
published not los: than len^'dayf p vio^is2 el

"'";. ''''' '^

made byu :ts!i t:^^sizi £;^tj;ir;r tSr" rpose either m person or by proxy.
^' P"^'

V. And be it enacted. That all elections shall .,,.
e by ballot, and each Stockholder sbdlbe en '"^T*

votes .shall be TrustLs; zr:z^i^:s::^i,j:^'tz'''

be provided for ^^B^ZX^ ::^^^::;^^—

y

VI. And belt enacted, That if it shall happen
atanyl.ma that an election of Trustees ofinv
such Company as aforesaid shall not be made oil
the day when, according to the By-laws of suchCompany, it ought to be made, such Company shall
not lor tiuit reason be dissolved • hm if ckn'ii k i pi..
Stockholders of such Company ^ h Id o itle tt':,)- l>Lf

^'^

any other dav in such manner'as .shall be provided fb.bv'n°KBy-laws, and all acts of Trustees of -inv Jnh r?. ^ "^^^^

said shall be valid and bindtg as aSU sucS^^^^^^^^^
"' ^^'''^'

their successors shall be elected
Company until

Vir. And be it enacted. That every such Com-
pany as aloresaid shall have a Chairman or Pre- f'T'' "'.T^'^^y
fiident, who shall be elected by the 'IVustees from ^o^^"^
among themselves, and also such subordinate oOl^ers -.. th.Company by Its By-laws may require who m«v h. i f ,

^®
appointed, and required to jri^e suc^ s;curUv for hp f

'
f??''

°'

formanco of the duties of their respeS^L''' ^^'^'^*"' Pe-"-

pany by .its By-laws may .vider^
^''' ^' '^' ^^™-

.^["•t!.'.!^'
it en ,cted, mat it shall be lawful

Cci-fioration not
to be dissolved
liv failure to
elect Trustees on
stated day.

foMhe Trances of any such Co-^^'-.^iln i„
«ilil demaad 1. om the StooklioUem ihereoC resneo-
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lively, all sums of money by them subscribed, at such times and
in .such payments or instalments as such Trustees shall deem
proper, under the penalty of forfeiting the shares of stock sub-

sribed lor and all previous payments made thereon, if payment
shall not be made by the Stockholders respectively within sixty

days after a personal demand, or after notice requiring such

payment shall have been published for six successive weeks in

Uie newspaper nearest the place where the business of the Com-
pany shall be carried on as aforesaid.

Tru8t(^('s may
makii 15y-lawa,

Stock to be
deemed Personal

Estate, and how
transferable.

IX. And be it enticted, That the Trustees of

every such Company as aforesaid shall have

power to make such By-laws as they shall deem proper for the

mana<Tement and disposition of the stock and business affairs of

such company, for the appointment of officers, and for prescribinfr

their duties ana ihose of all artificers and servants that may be

employed, and for carrying on all kinds of business within the

objects and puposes of such company ; and any copy of the said

IJy-laws or any of them purporting to be under the hand of the

Clerk, Secretary or other officer of the said company, and having

the corporate seal of such Company affixed to it, shall be received

as primit facie evidence of such By-law or By-laws in all Courts

of Law or Equity in this Province.

X. And be it enacted, That the Stock of every

such Company shall be deemed personal estate,

and shall be transferable in such manner as shall

be prescribed by the By-laws of the Company ; but no shares

shall be transferable until all previous calls thereon shall have

been fully paid in, or shall have been declared forfeited for the

non-payment of calls thereon ; and it shall not be lawful for

any such company to use any of its funds in the purchase of any

Stock in any other Corporation.

Lutbiutv of X^' ^^^ ^^ ^' enacted, That all the Stockholders

stockholders of any Company that shall be incorporated under

Xren^of^"' this Act shall be jointly and severally liable for all

Capital. debts and contracts made by such Company, until

the whole amount of the capital stock of such Company, fixed

and limited in manner aforesaid, shall have been paid in, and a

certificate to that effect shall have been made and registered as

prescribed in the next section of this Act, after which no Stock-

holder of such Company shall be in any manner whatsoever

liable for or charged with the payment of any debt or demand

due by such Company, beyond the amount of his share or shares

in the capital stock of such Company so fixed and limited and

paid in as aforesaid, save and except as hereinafter mentioned

:

Provtao:namo. Provided always that for the greater security of

Bs^ie andCapiui persons dealing with any such Company as afore-
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document puroortino- *n ho n^^.i^ •
.

/**'^*'6's or other

Officer of the Sanv or ?„ „
°' "«""' .''>' ""^ trustee or

•aid Company; and the^C..» 7 "'^^ '» Wnd or oblige the

personal]/ Jd X^\IrsZ!,rFJuf,:^'''">''''^^ ^''^" >•«

promise or engagement madeTS iame ot'.Wr^
°°""'^°''

of^i,s.rreta3^^^
hereby required ° """"" ^ P""'^ » ">« m^-er

.J'l'i,^"''
''° '' «"'>»'«'l. That within thirty days

StatstSTflf *°Jr instalment o'ftL SX°'
« d as arore^?r tlte^SH " ""'f ""f '5'*-

"
.

.

«'uic»aKi, mere shall be made and "ithn thirtyfawn up a Certfioate to that pffi^t ,„!,;? "i«w««ortifo

Cartiflcate shall be signed and swl'V^t "^'S'-'-"

:r?/£'d:n?"r/\''''nT'' Compan^tldlng .he Chair-

Jay °n thfStrv Offi. J'f8!fto'=<i within the said thirty

.fL said c?S?i?S.rri25 on' .^Sll" t""''"
"' '"'^'"'='

Company, or s„crc„^rro«titnhall''be'rZ:r°' '"' ^^'''

XIII. And be it enacted, That every such Pom .m shall annually, within twenty dZys from the' pSlS"

Tb fi;«rS^s"Tfe?m„£:''''!!'t?r'^^' '° "-"place where

«t.ntTthe Capita?7sl cLn"."*™^ ?' ^""'"^ *e
liereofthenactuaKd n^SLhrS?r/fh'' """ P™!""'''"

«%debtsofs„ci.&l^krf;tV^p^f;a7r?^^^^^^
^HoCha,rm«n«.^ President and a ra,io,?ty ofthe"T;i'l^"^

,. sack

If
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I?
it

such Company, and slmll be verified by the oath of the said

Chairman or President or of the Secretary of the said Company,

and shall be entered and registered as aforesaid in the Registry

Office of the County where the business of the Company shall be

carried on ; and all the Trustees of any Company failing to

comply with the recjuirements of this section shall be jointly and

severally liable for all the debts of the Company then existing,

and for all that shall be contracted until such report shall be

made.

nabiiit of
XIV. And be it enacted, That if the Trustees

T^sties IWi'iB of any such Company shall declare and pay any

Saiii'drcmu' dividend when the Company is insolvent, or an^
•tancis. dividend the payment of which would render it

insolvent, or which would diminish the amount of its capital

stock, they shall be jointly and severally liable for all the debts of

the Company then existing and for all that shall be thereafter

contracted, while they shall respectively continue in office;

Provided always, that if any ofsuch Trustees shall

Proviso,
object to the declaring of such dividend or to the

payment of the same, and shall at any time beibre the time

fixed ibr the payment thereof, file a written statement of such

objection in the office of the Secretary of the Ccmpany, and also

in the Registry Office of the County, such Trustee or Trustees

shall be exempt from such liability.

XV. And be it enacted. That no loan of money

shall be made by any such Company to any Stock-

^ .„„. holder therein ; and if any such loan shall be made

to a Stockholder, the officer or officers who shall make it or who

shall assent thereto, shall be jointly and severally liable to the

extent of such loan, with legal interest thereon, for all the debts

of the Company that may be contracted before the re-payment of

the sum so loaned.

XVI. And be it enacted. That ii'any certificate

or report made, or public notice given by the

officers of any such Company in pursuance of the

provisions of this Act, shall be false in any material

representation, all the officers who shall have signed the same

shall be jointly and severally liable for all the debts of the

Company contracted while they are officers or Stockholder?

thereof, respectively: and if the indebtedness of any such Com-

pany shall at any time exceed the amount of its capital stock, the

Trustees of such Company assenting thereto shall be personally

and individually liable for such excess to the creditors of such

Company,

XVII. And be it enacted, Tliat the Stockholders

^^l!!^'' of every such Company shall be iomt\j^^^nd^

Loans of money
by Company to its

StockholdPi's
prohibited

Officers liable

jointly and
BCverallytordplitH

of Company in

certain casts
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geverally individually liable for all debts that may viuuaiiy fordobu
be due and owing to all or any of the labourers, iSeltic.
servants and apprentices thereof, for services per-
formed lor such Company

; Provided always, that Proviso • umitvno btockholder shall bo personally liable in this or '^''^''^n^lZ'^m
any other of the cases in which personal liability

""'" """""''•

IS imposed by the provisions of this Act, for the payment of anydebt contracted by anv such Company which is not to be pa dwnh.n one year rom tfie time the debt is contracted, nor uEasuit for the collection of such debt shall be brought a"anssuch Company w.thm one year after the debt shall become^due
and no su.t shall be brought against any Stockholder who shal
cease to be a Stockholder in any sucli Company for anv debt^contracted, unless the same shall be commenced within tv^.
years rom the time he shall have ceased to be a Stockholderm such Company, nor until an execution against the Company
shall have been returned unsatisfied in whole or in part.

Xyill. And be it enacted. That no person hold- „ , .mg Stock in any such Company as Executor, "oufcfet
Administrator, Tutor, Curator, Guardian or Trustee, ta.mftrr'"^
shall b3 personally subject to any liability as Stock- Stockholders.

holder of such Company
; but the estates and lunds in the hands

of such l^xecutor, Administrator, Tutor, Curator, Guardian or
Trustee, shall be liable in like manner and to the same extent as
the lestator or Intestate, or the Minor. Ward or interdicted
person, or the person interested in such trust fund would be if hewere hvmg and competent to act, and held the same stock in hisown name

;
and that no person holding such stock as collateral

security shall be personally subject to any liability as Stockholder
of such Company but the person pledging such stock shall be
considered as holding the same, and shall be liable as a Share-
holder accordingly.

XIX. And be it enacted. That every such Ex- v t ,
ecutor, Ad mi nisirator. Tutor, Curator, Guardian or «''"«"j ^' ^p«-
Trustee, shall represent the shares of stock in his tS'ara„<i
hands at all meetmgs of the Company, and may imufotK""''
vote accordmgly as a Stockholder • and every oioctod.'"*^

person who shall pledge his stock as aforesaid, may nevertheless

K'af '^VTS n '" r^'
'"^^^'"^^' ^"^ ™^/ --'- accord-

ingly as a Stockholder; but no person holding stock as Ex-
ecu or, Administrator, Tutor, Curator, Guardfan or Ti^stee
shall be a Trustee or hold any office in the service of such Com-pany

;
and all votes given to them or either of them shall be

XX And be it enacted. That it shall be the t f * ,

duty of the Trustees of every such Company to ^^'o^^
cause a book to be kept by the Treasurer or Uerk ^Sd^^,

*^*
thereot

5(1

i\ .
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Ac., toT Inspcc
tlim.

thereof containing in alphabetical order the nnmes

of all persons who are or have been Stockholders

of such Company, and showing their places of residence, ihe

number of shares of stock held by them respectively, and the

time when they respectively became owners of such shares; and

niso a statement of all the existing debts and liabilities of such

( -ompany, and of the amount of its stock actuallv paid in ; which

books shall, during the usual business hours of the day, on every

day except Sundiiys and obligatory holidays (ftHea d'obligalion),

be open lor the inspection of Stockholders and creditors of (ho

Company and their personal representatives, at the office or

principal place of business of such Company, in the County

where the operations of such Company are carried on as afore

said • and anv and every such Stockholder, Creditor or Repre-

sentative, shall have a right to make extracts from such book
;.

and no transfer of stock shall be valid for any purpose whatever,

except to render the person to whom it shall be transferred

liable for the debts of the Company according to the provisions

of this Act, until it shall huve been entered therein as required

by this section by an entry showing to and from whom such

fstock shall have been transferred,

XXI. And be it enacted, That such book shall

Sv^^yww'Avi- be prim& facie evidence of the facts therein stated

fac'trthwch. in favour 'of the Plaintiff in any suit or proceeding

btatud. against such Company or against any one or more

Stockholders; a;.d that every Officer or Agent of any such

Company who 3hall refuse or neglect to make any proper entry

in such book, or to exhibit the same or allow the same to be in.

snected, and extracts to be taken therefrom as aforesaid shall be

ffuiltv of misdemeanor, and beiog convicted thereof shall be pun^

ished accordingly ; and every Company that shall neglect to

keep such book open for inspection as aloresaid, sjiall forfeit the

corporate rights, character and privileges acquired by it in pur-

suance of this Act.

XXII And be it enacted, That the word

»:'iti" °'
« Company," wherever it occurs in this Act. shall

be construed to mean a Joint Stock Company incorporated by

redstration under the provisions of this Act ;
and all words im-

Sinfthe singular number or the masculine gender only shall

Tconstruld^^^^^^
^"d to females as well a.

mX unless there be something in the context inconsistent with

such construction.

XXIII And be it enacted, That this Act may

S^a^rf" be amended or repealed by any Act to be passed in

^^^'^' this or any other Session of the Parliament of this

Province ; buttch ameLment or repeal shall not, nor^sha^^the

452
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16 Vict. JOINT STOCK 0OMPAKIE8 AMENDMENT ACT. Cap. 172, 1853.

rdrt"fis Aci'tkiT
"^^"y- ^°n'«'--tion formed or created

an./! i r- ' ^^'^y ^'^
'"^f'-'*"' a"y remedy given acrainst

2Tu ^^u^^'T""' ''' Stockholders or officers for any iS'bi hywhich shall have been previously incurred
^ iiaomty

JOINT STOCK COMPANIES AMENDMENT

Preamble.

13 & 11 Vic. cap.
28.

CAP, CLXXII. •

[Assented to, Uth June, 1853.]

WHEREAS it is expedient to amend the Act
passed m the Session of the Provincial

Parliament held in the thirteenth and fourteenth
years of Her Majesty's Reign, intituled, An Act 28-

U> providefor theformation of incorporated Joint Stock Compa-ms for Manufacturing, Minins, Mechanical or ChemicTpur-
poses and to extend the same to other purposes : Be it theXe
enacted, &c.. That the Act cited in the preamble to this Actand all and every the provisions thereof as amend-
ed by this Act shall apply and have effect for all c^'nuSt*^
tompanies which shall be formed as therein men- *"""'*'" p»'"p«'*''-

tioned, for the erection of Public Hotels or Baths and BathHouses and the opening and using of Salt or Mineral Springs
and that notwithstanding any thing in the .said Act conSd'
the Capital Stock of any such Company fixed and iSdTn
the manner provided by the said Act. shall and
may be paid m within a period not exceeding five ^^^ffi^cS!
years from the incorporation of the Company, bv •^''•

such annual instalments and in such proportions as shall bementioned in the statemetit or declaration in writing reqS tobe filed in the Office of the Secretary of the Province?

II. Provided always, and be it enacted, That gh,
notwithstanding any thing in the said first cited '»^
Act contained, it shall be lawful for any share- ^i(
holder, at any time from and after the said incor-

'"'''' »"*""«'"•

poration. and within the said period of five years therefrom to

SfiTa^e'sl^ h'""V" ^^^ ^^^P^"^' ^° '^' effect wSf\?
, ^^-i^. Avt, and which as to suca Shareholder

Shareholders
may at any time
""" their stock in

: effect of
such payment.

r i"
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and liis liabtlity in virtno of the said Act, shall hnvo fhi- «nme
force and elFect from the making thereof, as the mnkiiig and
registering of the certificate of the payment of the whole umourtt

of the Capital of such Company.

III. Anil be it enacted. That where it shall bo
declared in the statement or declaration in dapli-

cato required to be made by the lir.st cited Act,

that the chief-place of business of the said com-
pany is established in any City, Town, Village,

Parish, Township, Place and County in which a Registry Ofrice,

is situate, and the operations of the said Company sliall bo car-

ried on elspwhere in this Province, it sliall be luwlul and sufli-

cient for the said persons forming the Company to acknowledge

the said duplicate, statements or delurations before the Regis-

trar of such City, Town, Village, Parish, Township, Place, or

County, or his Dej)Uty as required by the said fust ciied Act, and

a copy of such statement or declaration, with the Certificato

of the Registrar thereon, and signed by the Registrar, shall be

filed by the Registrar, if such there he at the place where such

operations are carried on, and shall be of like tbrce and elfc-ct as

if the i)ersonal acknowledgment by .such persons of the said

Statement or Declaration had been made at the place where the

said operations shall b(! carried on ; any thing in any law to the

contrary notwithstanding.

PllOTECTION OF MERCHANTS AND OTHERS,
(C. E. & W.)

CAP. i.

AN ACT FOR THE T5ETTBR PROTECTION OF MERCnANTH AND OTHERS 'WDO
.

MAY HEREAFTER RECEIVE ASSIGNMENTS AND ENTER INTO CONTRACTS

AND AGREEMENTS IN RELATION TO GOODS \ND MERCHANDIZE ENTRUST-

ED TO AGENTS, CANADA EAST AND WEST. .

[A'.w^ifrii fit, 'Mh My, 18 17.J f

WHEREAS it is expedient to afford better
'

protection to Merchants and others who

may hereafter enter into Contracts or Agreements in relation to

goods, wares and merchandize entrusted to Factors and Agents;

and whereas advances on the security of goods and mercliandize

have become an usual and ordinary course of business, and it is

advisable and necessary that reasonable and safe facilities should

be afforded thereto : Be it therefore enacted, «kc.. That from

454 ^"^
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find after the passinir (,f tfiis Act, it shall and may
l)e lawtiil for any |„,,s.)n to contract with any
ngent who shall thercaner bo cntrusttMl witli tho
possession ofany goods or merchandize or to whom
the same may be cnsigiud. for the purchase of
nny such goods or merchandize, and to receive
the same of and pay for the same to such aL'cnt
and such contract and payment shall be bindin- upon and irood
against th(. owner of such goods and merchaiulize no: withstand-
ingsueh person shall haw, notice that the person makin-/ andenterm- into such contract or on whose belalf such conti^ct ismade or entered into is only an Agent.

II. And be it enacted, That any such agent
who shall be entrusted with the possession of
goods and merchandize or of the documents of
title to goods and meichandizc shall be deemed
and taken to bo the owner of such goods and mer-
chandize and documents for the purposes of such
sale or contract of sale as in the first clause men-
tioned, and also so as to entitle the consignee of
such goods and merchandize to a lion llied-eon in
respect of any mom^y or negotiable security ad-
vanced or given by such consignee to and for the
use of such agent, or in respect of any money or ne-otiable se-
cunty received by him to the use of such consignee in the like
manner to all intents and purposes, as if such person was the
true owner of such goods and merchandize, and so far as to -ive
validity to any contract or agreement by way of pledge Uaffe)
lien or security l,on,tfid'^ made by any person with such agSnt so
entrusted as aloresaid, as well for any original loan, advance or
payment made upon the security of such goods and merchandize
or documents, as also for any further or continuing advance in
respect thereof, and such contract or agreement iv„.t,actsof
shall be binding upon and good against the owner U'"'''-''-

of such goods and m -rchandize, and all other per- ^l^ul'Sl^
sons interested therein, notwithstanding the per-

•^'"''"''"''•

wn claiming such pledge or lien may have had notice that the
person with whom such contract or agreement is made is only
an agent. •'

III. And be it enacted. That where any such
oontract or agreement for pledge (gage) lien or se-
curity shall be made in consideration of the de-
livery or transfer to such agent of any other goods
or merrhantlize or document of title or negotiable
security, upon which the person so delivering up vu..u.or.
the same had at the time a valid and available lien and security
lor or in respect of a previous advance by virtue of some coa-

Caso wlien? the
lil('d(:i' or litn
sliall bo in ron-
KitliMation of the
delivery of other
KoodH, Ac, on
which the party
dclivcrinK tlicm
hiilli alien, (iro-

vidcd for.
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m

. is«Jl

tract cr agreement made with such agent, such contract and
agreenrient, if bond,fide on the part of the person with whom the

same may be made, shall be deemed to be a contract made in

consideration of an advance within the true intent and meaning
of this Act, and shall be as valid and effectual to all intents and
purpcses and to the same extent as if the consideration for the

same had been a 'on&fide present advance of money • Provided

Provin ic- w al'vays, that the lien acquired under such last nien-
wnountofiieniii tioncd Contract or agreement uvjon the goods or
such case. .P. ,' in

documents deposited m exchange, sliall not ex-

ceed the value ai the time of the goods and merchandize which,

or the documents of title to which, or the negotiable security

which "shall be delivered up and exchanged.

IV. Provided always, and be it enacted, That

this Act and every matter and thing herein con-

tained shall be deemed and construed to give vali-

dity to such contracts and agreements only as in

this Act mentioned and to protect only such loans,

advances and exchanges as shall be made bond

fide and without notice that the agent making such

contracts and agreements as aforesaid has no authority to make

the same or is acting mahl fide in respect thereof against the

owner of such goods and merchandize ; and no-

thing herein contained shall be construed to ex-

tend to or protect aiy lien (gage) or peldge for or

in respect of any antecedent debt owing from any

agent to any person with or to whom such lien

{gage) or pledge shall be given, nor to authorize any agent en-

trusted as aforesaid, in deviating from any express orders or au-

thority received from the owner ; but that for the

tebound only to purpose and to the intent of protecting all such bonA
a certain extent.

^^^^ loans, advances and exchanges as aforesaid,

(though made with notice of such agent not being the owner,

but without any notice of the agent's acting without authority,)

and to no further or other intent shall the owner and ail other

persons interested in such goods and merchandize be bound.

V. And be it enacted, That any bill of lading,

warehouse-keeper's or wharfinger's receipt or

order for delivery of goods, or any bill of inspec-

tion of pot or pearl ashes, or any other document used

in the ordinary course of business, as proof of the possession or

control of goods, or authorizing or purporting to authoiize either

by endorsement or by delivery the possessor of such document

to transfer or receive goods thereby represented, shall be deemed

and taken to be a document of title within the meaning of this

A«ent ssesscd
^^^ ' ^"^ ^"^ agent entrusted as aforesaid and

otsuchTcwnent posscsscd of any such documcnt of title, whether

45(j derived

Act not to extend
to cases wliai the
part.v advancinB,
Ac., has notice
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pledge, or ia
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derived immediately from the owner of such goods to be deemed i.
and merchandize or obtained by reason of such fi^^!^^
agent s having been entrusted with the possession 'vK it rJiktc..

of the goods and merchandize or of any other document of title
thereto, shall be deemed and taken to have been entrusted with
the possession of the goods and merchandize represented by such
documen of title as aforesaid; and all contracts pledging or
giving a hen upon such document of title as afore-
said shall be deemed and caken to be respective!v ri'iginRofsuoh

pledges (^«5-e.) of and lien upon the goods and '"Su^^ftt
merchandize to which the same relates, and such

^°"^'-

agent shall be deemed to be possessor of such goods and mer-chandize or documents of title whether the same shall be iiThLactual custody or shall be held by any other person ubjec to
his control or for him or on his behalf; and w'hen *,
any loan or advance shall be bondfJe made to " ""'™'^''

any agent entrusted \vith and in possession of any
such goods and merchandize or documents of title
as aforesaid on the faith of any contract or agree-
in writing to consign, deposit, transferor deliver "k-u.
such goods and merchandize or documents of title as aforesaid
and such goods and merchandize or documents of title S
ac ually be received by the person making such loan or advancl
without notice that such agent was not authorized to make such
pledge or security, every such loan or advance shall be deemed
and takeri to be a loan or advance upon the security of such

L nV?h T?lr^\' °'
^r""^""^«

«f ^'^^^' within the mean-
ing otthi. Act though such goods and merchandize or docu-
ments of itle shall not actually be received by the person mak-
ing such loan or advance till the period subsequent thereto : andany contract or agreement whether made direct
with such agent as aforesaid or with any clerk or
other person on his behalf shall be deemed a con-
tract or agreement with such agent; and any
payments made whether by money or bills of ex-
change or other negotiable security shall be
deemed and taken to be an advance within the meanino of this
Act

;
and an agent in j^ossession as aforesaid of

such goods and merchandize or documents shall
be taken lor the purposes of this Act to have
been entrusted therewith by the owr^r thereof,
unless the contray be shewn in evidence.

VI. Provided always, and be it enacted, That
nothing herein contained shall lessen, vary, alter
or affect the civil responsibility of an agent for
any breach of duty or contract or non-fulfilment of his orders or
authority, in respect of any such contract, agreement, lien or
pledge {gage) as aforesaid.
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VII. Provided always, and be it enactrd, That
if any Agent entrusted as aforesaid .shall, contra-
ry to, or without the authority of his principal
in that behalf, for his own benefit and in violation

of good faith, muke any consignment, deposit,

transfer or delivery of any goods and merchandize or documents
of title .so entrusted to him as aforesaid, as and by way of a
pledge, (grige) lien and security, or shall, contrary to or without
such authorii}, for his own beneiit and in violation of good faith,

ftccept any advance on the faith of any contract or agreement to

consign, J« |K)sit, transfer or deliver such goods and merchandize
or documents of title as aforesaid, every such agent shall be

Puni.shiiioiit for deemed guilty of a misdemeanor, and being con-
sucii oiioncc. victed thereof shall be sentenced to suffer such

•punishment by fine or iniprisoiunent in the Common Gael for

any term not exceeding two years, or by both as the Court

Thciikoofany having jurisdiction in such cases shall award;

abetting'in'^s'ireh ^1^^' cvery clerk or other person who shall know-
offonco. ingiy inid wilfully act and assist in making any
such consignment, deposit, transfer or delivery, or in accept-

ing or procuring such cdvance as afoi'6said, shall be deemed
guilty of a misdemeanor, and being convicted 1 hereof shall be

liable at the discretion of such Court to any of the punishments

which such Court shall award as hereinbefore last mentioned :

Provided nevertheless, that tio such agent shall

be liable to any prosecution for consigning, depo-

siting, transferring or delivering any such goods

and merchandize or documents of title, in caSe

the same shall not be made a securitv for or sub-

ject to the payment of any greater sum of money than the

amount which at the time of such consignment, deposit, trans-

fer or deliver), was justly due and owing to such agent from

his princi|)al together with the amount of any bills of ex-

change drawn by or on account of such principal, and accept-

ed by such agent : Provided also, that the con-

viction of any such agent so convicted as afore-

said, shall not be received in evidence in any ac-

tion at law or suit in equity against him ; and no

agent entrusted as r. foresaid shall be liable tb be

convicted by any evui nee whatsoever in respect

of any act done by him, if he shall at any time

previously to his being indicted for such offence,

have disclosed such act on oath, in consequence

of any compulsory process of any Court of Law, iMpiity, or

Admiralty, in any action, suit or proceedinr; which shall have

been bona fide instituted by any party aggrieved, or if he shall

! he satrio in nnv examination

Proviso
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Act not to im-
pair tlMM-iKhtsof
llio owm-r to re-
ilfoiij Mic f.'()0{lg,

^^, l>liHl(;cd.

Vni Provided always, and be it enacted, That
nothing herein contained shall prevent such owner
Matoresaid liv.m having the light to rede(>m such
goods and merchandize or documents of title
pledged as aforesaid, nt any time before such goods and mer-chandize shall have been sold, upon n.p.yment of the Xof the hen hereon or restoration of the s^cmities in 'e ec of

:^h\Zt f bv"i.? ""^^'•"^f T" ^^^'^''"^"^^^'- -ti.^"eSro
;r^nJ ? f

'
1

•
i^

'.'

''^^"'•'^J' ot Hny ,.um of money fnv or inespect ot which such agent wou:d by law he entitled to reta nthe same goods, merchandize or documents, or any of them

vem me saia owner Irom recoverinnr of and from i''^'''
'''"« anv

such person vyith whom any such goods and inei- Paiiv'lo'Xr
chandize or documents may have been pled<red "i'*'

''"''" '""'**'

or who shall have any such lien thereon °as 'aforesaid, any

Surnrth'T V^'^'T'^
remaining in his hands as the pro-

fh. .5 . s;^'f «' such goods and merchandize after deducting
the amount ot the lien of such person under .uch confract oragreement as aforesaid : Provided always, that in Proviso a.s to the

case of t ho Bank'
ni|,t,'v of the
AkhiI.

case of tho bankruptcy of any such agent, the
owner of the goods and merchandize which shall a,',.u.

have been so redeemed by such owner as aforesaid shall in respect of the sum paid by him on account of such Agent for suchredemption, be held to have paid such sum for the%se of suchagent before his bankruptcy, or in case the goods and merchan-
dize shall no bo so redeemed, the owner .vhaTl be doeim.l a cre-
ditor o such agent /i.r the value of the goods so pled-^ed at the
time ol the pledge, and shall if he shall tliink lit, be ent led in
either ol such cases to prove Ibr or set off the sum so paid

maybe. ' ' ^ """"^ merchandize, as the case

IX And be it enacted, That in construing this mie-vprotation
Act, the word " person " shall be taken to desi<r.

^i'"'««-

nale a body cor,,orafc or company as well as anlndividual • andthat words in the singular number shall, when necessnrv o'4ve
effect to the intention ot the said Act, import also the plumland t;/,c. m-.vi . and words used in the masculine gendeSlwhen required, be taken to apply to a female as well as a male-and that the words '-goods and merchandize" shall be taken to'
inc udo all personal property of whatever nature or kind soever^and the word "shipped " shall be taken to mean the carriage of
goods, whether by land or by water.

°

X. Provided always, and be it enacted, That Act „ot to o«end
nothing herein contained shall be constrnrd to l:'f!irt';ri.tr.
give valuiity to, or in any vvirfc to affect anv con- "'*'' *'"'''*'°''-

tract, agreemenn^lien, pledge, {gage) or other act. matter or

thing

'j il
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Nor to afreet any thing made or done before the passing of this Act •

.IttwithXs Provided also, that nothing in this Act, contained
Act. shall be held to destroy or diminish any otlier right

recourse or remedy not contrary or repugnant to this Act which
might be enforced according to the Laws of Upper or Lower
Canada.

INTEEEST OF MORTGAGOES SALE ACT,
(C. W.)

CAP. LXXIII.

it

Preamble.

AN ACT TO PROVIDE FOU THE .SALE UNDER EXECUTIONS, OF THE INTEEB81
OP MORTGAGORS IN REAL ESTATE IN CANADA WEST.

[Assented to, 20th May, 1849.]

WHEREAS it is expedient to provide by law,

that the interest of Mortgagors and their

Equity of Redemption, in Real Estate, may be sold upon Exe-

cutions against lands and tenements in Upper Canada : Be it

The interest of a therefore enacted, &c., That from and after the

mortKaxor may passing of this Act, it sliall and may be lawful,
betaktmnexceu- r "=>

_ n rt- . • t^ • i c n •
.

tton. upon any Writ of rieri racias lawluliy issued

against the lands and tenements in Upper Canada of any per-

son or persons who, or any of whom, may be a Mortgagor of

Real Estate in the County, to the Sheriff or other Officer of

which such Writ is directed, to seize or take in execution, sell

and convey, (in like manner as any other Real Estate might be

seized or taken in execution, sold and conveyed,) all the legal

and equitable estate, right, title, interest and property, and the

Equity of Redemption of such Mortgagor in any lands and tene-

ments in such County.

IL And be it enacted, That the effect of such

seizure or taking in execution, sale and convey-

ance, shall be to transfer to and vest in the pur-

chaser or purchasers, and the heirs and assigns of

such purchaser or purchasers, all the legal and

equitable estate, right, title, interest and property, and the Equity

of Redemption of such Mortgagor, in the lands or tenements

so seized or taken in execution, sold and conveyed at the time

of placing such Writ in the hands of the Sheriff or other Officer

to whom the same is directed as well as at the time of such sale

and to give to and vest in such purchaser or purchasers, and the

460 b<5»"
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heirs and assigns ofsuch purchaser or purchasers, the same advan-
tages, benefits, rights, privileges and powers as such Mortgagor
could or would have hud, enjoyed or exercised if Ki^,,,ts of ti.o

such sale had not taken place ; and that such pur- P'Ti'imr.

chaser or purchasers of the interest of such Mortgao-or, or the
heirs or assigns of such purchaser or purchiisers° may pay,
remove or satisfy, or cause or procure to be paid, removed or
satisfied any mortgage or mortgages, charge or charges, or lien
or liens, which at the time of .such sale lawfully or equitably
existed upon the lands or tenements so sold, in like manner as
such Mortgagor or JMortgagors against whom such Writ of
Fieri Facias was issued, might, or could pay, remove or satisfy
such mortgage or mortgages, charge or charges, or lien or liens;
and that u|)on such payment, removal and satisfaction thereof
being effected by such |)urchaser or purchasers or the heirs and
assigns of such purchaser or purchasers, such purchaser or pur-
chasers and the heirs and assigns of such purchaser or pur-
chasers, shall take, have, hold, possess and enjoy the same
estate, right, title, interest, property, benefit and advantage
which such Mortgagor or Mortgagors' against whom such Writ
of Fieri Facias was issued, might or would have taken, had,
held, possessed and enjoyed in case such payment, removal or
satisfaction had been effected by such Mortgagor or Mortgagors
and on payment of the mortgage money to the Purohasev paying
Mortgagee by the purchaser, the Mortgagee, his '

heirs, or assigns .shall, if required, give to such
purchaser or the heirs or assigns of such purchaser,
at his or their cost and charges, a certificate of payment or sa-
tisfaction of such mortgage or of the performance of the condi-
tion of the same, which may be in the form and to the effect of
the Schedule to this Act marked A, and which certificate shall
be of the like effect, and shall be acted upon by Recristrars and
others, to the same extent as if the same had been given to the
Mortgagor, his heirs, executor.s, administrators or assigns.

III. And be it enacted, That any Mortgagee or Mortpagee may

Mortgagees of the lands and tenements so sold, or Ei mortScd
of any part thereof, or the heirs or assigns of such *°''""'

Mortgagee or Mortgagees, (being, or not being, PlaintiflT or
Plaintiffs, Defendant or Defendants in the Judgment whereon
the \yrit of Fieri Facias on which such sale shall take place,
was issued) may be the purchaser or purchasers at such sale*
and shall and may take, have, hold, possess and enjoy the same
estate, title, property, benefits, advantages, rights, privileges and
powers as such purchaser or purchasers as any other purchaser
or purchasers not interested in the lands or tenements so .sold,

as Mortgagee or Mortgagees : Provided always,
proviso • he shmi

that if the Mortgagee of the said premises shall iek'Iitaiiu*'mort.

iiioi'tiragd money
entitlt'd to a cer-
tificate of satis-
faction, &c.

become the purchaser thereof, he shall, give to
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the Mortgagor a release of the debt, for the jiiiymont of which

Provision if any
the mortgage may be given : and if ony other

other iii-rsdii bo

tho puichartL'i'.

person shall bcconio such purchaser, and the Mort-
gagee shall enforce payment againsit the Mortga-

gor of the debt to secure which the mortgage was given, then

such purchaser shall be compelled to repay the said debt and
interest to the Mortgagor, and in default ol' such payment,

within one calendar month after the same is demanded, the

Mortgagor may sue such person in any Court of competent

jurisdiction, and recover the amount of such debt and interest,

in an action either of debt or assumpsit for irioney had and re-

ceived, and until the said debt and interest, if recovered irom or

fiaid by the said Mortgagor afier such sale, shall bo repaid to

lim, the same shall be a charge upon the premises so mortgaged

and sold.

Interpretation
^^' "^"^ ^® ''' cnacted, That where words occur

clause., in this Act, importing the singular number or the

masculine gender only, they shall be understood to include more

than one per.son, matter or thing of the same kind, as well as

one person, matter or thing, and lemales fis well as males, unless

it be otherwise exj)res>.ly provided ; and when it WH)uld be con-

sistent and reconcilable with the intent and meaning of this Act,

wherever any person is described, it shall be held to apply to

such pei-son, his heirs, executors, administrators or assigns; and

Aflttoextomi this Act shall extend to Upper Canada only : and
only to c. \v. all Other words, terms or phrases shall receive such

fair and liberal construction as shall be best adapted to carry

out this Act according to its true intent and meaning.

IL

SCHEDULE A.

Referred to, in Section 2.

To the Registrar of the County of

I A. B. of do certify that C. D. of

who hath become the purchaser of the interest of E. F. of

hath satisfied all money due upon a

certain Mortgage made by the said E. F. to me bearing date

the '^^y °^
'
^^^

thousand eight hundred and , and registered at

of the clock in the forenoon, {as the case may be)

of the <Jjiy of in the same year

{or as the case may he) and that such Mortgage is therefore dis-

As witness ray hand, this day ot »»

(Signed,) A. B.

E' II- ^[ \ Witnesses.
G. H. of ^

>ViUie=.ca
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14 & 15 Vict. MOftTOAOWi^ uEj^ifiv ^QT, (o. w.) Cap. 45, 1851.

MORTGAGEES RELIEF ACT, (C. W.)

CAP. XL V.

AN ACT FOR TlUi: EULIKF OF MORTOAGIJKS, CANADA WKST.

[Ansenfed to, dOfh Auyusf, 1851.
|

WIIEriI^.A8 it is expedient that velier
should be aflbrdod to jMortiTagecs ol'

^''™'"*'ie.

freehold and leasehold property in cert; d ureases in which ther
are not sufficiently protected by law: Be it therefore enacted,
&c., lliat It shall and may be lawful for any ,t, .

Mortgagee of freehold or leasehold property, o^-

-"^"'-—"fo-

any Assignee or As.,ignees of such Mortgagee, to
take and receive from the Mortgagor or Assignee
of such i^Iortgagor, a release of the ecjuity of re-
demption in sucli property, or to purchase the same under anvpower ol sale m his Mortgage, or any .judgment or decree, witll-
out thereby merging the Mortgage debt as against any subse-
quent Mortgagee or registered judgment Creditor of the samp
property.

^^'nn

II. And be it enacted, That whenever any prior
Mortgagee or Assignee or Assignees of such prior
Mortgagee of such property as aforesaid, shall take
a release ol the equity of redemption of the Mort-
gagor or his Assignee in such Mortgai?ed property
as aforesaid, or shall purchase the same under any
power of sale in his Mortgage, or any judgment or
decree, no subsequent Mortgagee or "his Assignee, or re-istered
judgment Creditor shall be entitled to foreclose or sell such Dro
perty without redeeming or selling subject to such prior Mort-
gagee or ns Assignee, in the same manner as if such prior Mort-
gagee had not taken, received or purchased such equity of redemption ot the Mortgagor or his Assignee.

III. And be it enacted, That nothing in this Act rrionty of any
contamc;! .sfiall be construed to alfect any priority ,»i"''-'-»'-'«" mit to

or claim which any Morfgagec or judgnurnt Cre- th,s'S'='"'*-

ditor .shall or may have or be entitled to under any Act in forcv
relating to the registry of titles to land.

IV. And be it enacted, That on any proceeding
for loreclosurc l)y, or redcmptic^n against any As-

' auy Moiigagee, the state-

liil •! I

AVIicnpviorMod-
gaccc sliall take
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12 Vict. MOUTQAOES TO BB FILED, (o. W.) Cap. 7i, 1819,

\m'oatirofS '"^"t of the Mortgage account, under the oath of
uiH) of M(ntBii!?io. such Assigtipc or Assignees, shall be sufficient

primA facie evidence of the state of such account, and no affi-

davit or oath shall be required from the Mortgagee or any inter-

tnodiato Assignee, denying any payment to such Mortgagee or
intertnediate Assignee, unless the Mortgagor or his Assignee, or

party proceeding to redeem; shall deny the correctness of such
iitatenicnt of account by oath or affidavit.

HxtiMit of Act. v. And be it enacted, That this ^ct shall extend

only to Upper Canada.

MOllTGAGES TO BE FILED, (C. W.)

MortBaRes of per-

sonals in Catiiida

Wost made after

the passing of

this Act, to bo
oid unless filed

M herein directed

CAP. LXXIV.
AN ACT REQUIRING MORTGAGES OP PERSONAL PROPERTY IN CANADA

WEST TO BE PILED.

[Assented to, 30/7i May, 1819.]

BE it enacted by the Queen's Most Excellent Majesty, by

and with the advice and consent of the Legislative Coun-

cil and of the Legislative Assembly of the Province of Canada,

constituted and assembled, &c.. That every Mort-

gage or Conveyance intended to operate as a

Mortgage of Goods and Chattels made after the

passing of this Act, in Upper Canada, which shall

not be accompanied by an immediate delivery

and be followed by an actual and continued

change of possession of the things mortgaged, shall be absolutely

void as against the creditors of the mortgagor, and as against

subsequent pui'chasers and mortgagees in good faith, unless the

Mortgage or Conveyance or a true copy thereof, together with

an affidavit of a witness thereto sworn befoi'e a Commissioner of

the Queen's Bench, of the due execution of the Mortgage or con-

veyance, or of the due execution of the Mortgage or Conveyance

of which the copy to be filed purports to be a copy, shall be filed

as directed in the succeeding section of this Act.

II. And be it enacted, That the instruments men-

S'be fiied*intho tioned in the preceding section, shall be filed in the

Sfoounty CoS ^fficc of the Clerk of the County Court of the

County where the mortgagor therein, if a resident

in Upper Canada, shall reside at the time of the execution thereof,

and if not a resident, then in the Office of the Clerk of the

464 County
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such Clerks arc hcrnby reciS ,?. ?r n^ "istrumemt ami
.plrument, aforesaid preimed to°l,em f '""^ " »«•»'"•
tively for that Duroo^iP ..r„i .

^"^ respec- spection.

ceiyingthes.n',^T:rsl^^^^^ of re-^-obCept there fbrT^S- llfS^t

cease to be valid as aE^^.h ^'"p ^°^' ^^^^^

person making tL samp 1 ' "''^'''^''^ «^"the

purchasers or mort^aTe's .n ""^^'f- f»b«equent
one year from re£rtie!?llf''"-''r '''« «>^Piration of
precedmg the expiratio^^ of the Ldtl of?'"

^^'"'"^^ ^^^^ ""x
ot such Mortgage, together w1h?. /"^ ^''''''•' » true copy
interest of the mortgagee nthl ^ ^''^ dement exhibitino- the
vjrtue thereof, shal^bTaU T edK^ffl "^^^.^'^'--"d 'by
the said County Court. "

'"^'^
'" ^he OfHce of the Clerk of

pony of iiinrtgago

;''i(',v.>ap after
"rst aiiiig.

expiration of

IV. And be it enacted, That
original instrument or of any conv^ iSl r""^ T) ^'«'''-"'''nort.

as aforesaid, including an^"Sfent rnadt in
^'"'^ ^^'-" o/"'

suance of th s Act cer/ifi«ri Cr ! rV , ^^ P"r- V'""'^'*" beevi.

Office the same shk lb 'fitd^ ,1 h^'''^
'" ^^« ''''-

"^"'*

only ofthe fact that such instmninr^
in evidence, but

received and filed accordin
"

to S'
*
?

'"^^ '"^' statement ,va.

thereonandofnoother
fact andin .r''"""f

°^' ^^e Clerk
dorsement by the Clerk mJ. """ '''''^^ ^^^ original en-
such instrument or copy sSfL r7"''T'' °^ ^^^« Act upon
fHcts stated in such eSorsement^'''"'"'^ '" ^"^'^^"^^ «"'y of?he

v'ded by them, alphabeticX ?K '
^'^ ^^ P^'O"

i~ts, withTe nS ^' nZ'sTd2?" '" ^^^^'^^ ^^^ ^-^^
name, which entry shall b6 repeated nh?""^PP^^^'^ *« each
name ofevery party thereto. ^ alphabetically under the

VI. And be it enacted, That thi« A^f u n

Hpr \To: ^ ' r. .
P^s^^u in the eifrhth vpnp «r >««o ofv( .ssois

* /& inland lZ!rfCpl't'^'''T'°'' ''"-'' "'"';"'«

465 •' " '^""^'^ Kingdom, passed
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13 All Vict. MonTaAOES to be filed, etc., (o. w.) Cap. G2, 1850.

in the third andfourth years of the lieifrn of His late Majesty

King William the Fourth, intituled, ' An Aitj'<,r the re^istirivg

of * British Vessels,'' and to facilitate the transfers of Vie same,

and to jtrevcnt the fraduknt assignment of any propnty in such

Vessels.

VII. And be it enacted, Tlinl for services under this Act, the

Clerks aforesaid shall be entitled to receive the iollowinjjf lees ;

„ ,, , , for filinj' each instriiinent and {dlidavit, ond en-
l/nHnlldwea to

.
ip

•
1 I 1- -11 -11.

ci.rk i(ir rcfris- tering the same in a hook as aloresaiil, one f-^hillinc
tcrin« mort,.,g<.H.

^^^^ ^j^^.^^ ^^^^^^ . j.^^. g^.y^chinp fbr each i,i.|.er,

•six pence ; and for copies of any documents filed under this Acl,

six pence for every hundred words.

Amended by 13 and 11 Vict. See following Act on this page.

MORTGAGES TO 13E ITLED, AltENDEB
(C. W.)

i

Preamble.

CAP. L X II .

AN ACT TO AI-TEB AND AMKND THK ACT RKQUlRlNa MORTfiA0i:s OP PEk-

BONAL PUOl'lillTY IN CANADA "WKST TO «E FILED.

[Assented to, 24th Juh/, 1850.]

WHEREAS the Law noAv in force in Upper

Canada requiring Mortgages of Personal

Property to be filed requires amendment, so as to rccjuire that

every sale of goods and chattels which shall not be accompanied

by an immediate delivery and be ibllowed by an actual and

continued change of possession of the things sold, shall be in

writing ; and so as to require that a copy thereof be filed in the

same manner as a mortgage or conveyance by the said Act is

required to be filed ; and so as to require an affidavit that the

mortgages and conveyances mentioned in the said Act, and the

hills of sale in writing mentioned in this Act, are bond fide and

just and not for the purpose of protecting such goods and chattels

in the possession of the mortgagee, or bargainee against the

creditors of the mortgagor or bargainor : Be it

soct. 1 of 12 Vict, therefore enacted, &c., That the first Section of the
,.,74. amended.

^^.^ p^g^^^.^ j^^ jhc twelfth year of Her Majesty's

Keign, intituled, An Act requiring Mortgages of Personal Pro-

perty in Upper Canada to be filed, be and the same is hereby

TJso amendmect amended bv addinjT to the end thereof, "" '-"-"""

460 'And
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IhalTlJn ho a;:?i:;^r'^ '^"'^ ^'/'-^""'-^ "'''-'^ —->^

and iollow.d (^T'S '^;-
""-^^''-^J -'f

very &;ti:::Z.
ofiho goods Ll chattel id :hr,l^?''''"^«.?^''

P"«-^«ion
wnt.ng shall be a conveyance 1^ J'''

'" ^''^'''^^ ^""^^ «"ch
Act; and that tho mort^I^^'cs a d .

'^"'"''''^"'^ "^'
'^'° «^'^

"•entioned in Mu, -said Ac? nnd I, T"^'"'"'"' ^•""-"

-

conv-oyanco mentioned in this Act I5,.r;ll""
'''

'"""""•

an allidavit of the n.ortgagoe or h ,V,^n.s '''V''^''?"'J'^"''^*'' ^^''">

before a Commissioner tf^thc kt .'e f' f" 1 '"'i'
«""'^^' •^^^°"'

to the e(roct,-in the cw r ^ "''"'''' or Conmion Pica.

;|--" named is j;;^Iy !md1rui; iSi;/ i^?f
''' ^^^'^^^^^

the sum mentioned in the said m,?. ,
^''" 'norfgageo in

in good faith and for throxprL S^^ 'Y '' '''' '^"^^'^^
ment of the money so iuX d' / T. " "^r'^"'i"S the pay-
prctocting the goods and cintik' "^ ""^ "'' ^'^« P'-'Po'c of
creditors of the mor^t.^-^^, ';^^'°"'^^^>'•-'" ^inst the
that tho sale is/.o«.i^if'' ,'.'" case o an absolute sale,
forth) and not for t£ nZ ,

"
T^',""''^'^'''='^'"'^ C^^^tting i

bargainee to hold tl e .Crmcn i

"'^
'?

"'• -'"'-'Xi"!.' the

ACTIONS ON SIiriE CONTRACT Oil DEBT
(C.W.) '

[^**^n^erf fo, 2m July, 1850
]

TI/'IIEREAS, by an Act passed in En^and in

all actions o'^LU^It^ar^rtlelt '^'^ ^"^^^^ ^^^t

aXLr''""^^ - concern thetdroVmer f-"'^''"^^--.

t:^^z. Tate r. T'^^^^^
^^^^-

'""'^•

orcontract wm"out pecL^^^^^^^^ "P°n '-^"7 lending
debt for arrearages ofCrsfculd^hf

''"''''''
"/ ^••""^•^'- or

^

With n six years iffpr th .
^® commenced "<=""'. «ix years.

.(>„.. .^/'^YS alter the cause of sunh act-or ,->- „» is^er. And wliereas questions h»^^ oJ" * ^"'^' ^"^ "ot
^^^

luesiions have arisen upon the proof of ac-

knowledgment*

; n



13 & 14 Vict. HIMPLB CONTEAOT OB DEBT, (C. Jf.) Cap. 01, 1850.

i'm

knowlcdgmonts and promisps to take tlio cnaes In sucli actions

out of ttie operation ol" tho siiiil Sliilutu : Ho it tliurei'ore enacted,

Wriuonmomo. &c., That in all actions on sinnple contract or debt

tllTak""th.'ni'<r'
ol' tlio ntiture hcreinbotbro mentioned, no ncknow-

out of Htiituip. Icdgmcnt or promise by words only sluiil be deemed
sufficient evidence of a new or continuing contract wlierel)y to

take any case out of the operation of the said Act, or to deprive

any party of the benefit thereof, unless such acknowledgment or

promise shall be made or contained by or in some writing to bo

signed by the parly chargeable thereby ; and thiit where therw

shall bo two or more Joint contractors, or execu-
Cfwo of two or

^ 1 • • i • !• . 4 . 1

more joint TOn. tors or administrators ot any contractor, no such
traotors, &c.

j^^j^^^ contractor, executor or administrator shall

lose the benefit of tho said Act so as to be chargeable in respect

or by reason only of any written acknowledgment or i)romi*(o

made and signed by any otlier or otbers of them, or by reason of

any payment of any princii)al or interest made by any other or

Proviso: whpro otlicrs of thcin ; Provided always, that inactions
i>iaintiiitiiavi,o coiiimcnccd against two or more such joint oon-
burrcu lis II) Olio ="

i
• • i 4 •!• •. 1 ,,

ornioro iiciviid- tractoi's, cxecutoi'S or administrators, it it shall
«,tH,butnota.io

^j^p^^j. ^j ^,^^3 ^ri,^j Q^ otherwise that the plaintiff,

though barred by the said recited Act or by this Act, as to one

or m*oreof such joint contractors, or executors or administrators,

.shall nevertheless be entitled to recover against any other or

others of the defendants, by virtue of a new acknowledgment,

promise or payment as aforesaid, judgment may be given and

costs allowed for the plaintiifas to such defendant or defendants

against whom he shall recover, and for the other defendant or

defendants against the j)lainti(F.

As to non-.inindcr
ofdefendiiiitswho
havoKfiiddcfouco
undorllu'saidAct
and tliiii A(:t.

II. And be it enacted, Tliat if upon any |)lea in

abatement in any of the said actions for the non-

joinder of any person or persons, who, it is alleged,

ought to be sued jointly, it shall appear at the trial

or otherwise, that the action could not, by reason of the said re-

cited Act or this Act, or of either of them, be maintained against

the other person or persons named in such plea, or any of them,

the finding and judgment on such plea, shall be against the

As tocosts in TioAv party pleading tho same ; and if after the pleading

•Mition, tlio iirst Qf gygi^ plea the plaintiff, instead of proceeding in
beinK discontm- "' ouv.ii

^ , ',,,11 i-' .• .,

lied on Hucii plea, the Said actiou, shall abandon or discontinue tho

same, and commence a new action against the defendant or de-

fendants plcadini; such pica and the person or persons named

therein, as jointly liable with such defendant or defendants, and

it shall appear upon the trial or pleadings in such new action

that such action could not, by reason of the said recited Act or

this Act, be maintained against the person or persons named in

(he said plea in abatement and joined in the said new action, but

468 again.st
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13 & U Vict. SIMPLK COVT«.CT oa DEBT, (c. w.) Cup. 01. 1850.

III. And bo it enacte<l, That no indorsement ormemorandum of any payn.ont written ormade
after the tunc appointed for this act to take elFect

IV. And be it enacted, That the said recited .

aoolv'lf
;"" ^'' ?'^^" ^^u^^«'"«^l ^"d taken to fottt'''""^

y. And be it enacted, That no action shall bemaintamed whereby to charge anv nprsnn nn«« As to ratiflcation

.ny promise madeWr M%e2^yZTH »«:«.'
contraolcd dunng infancy, or upon any raMcaUon after full -ur.of any promise or simple contract made during infancy nn'le.^

jr.'hrp\Tt:bTrr^:d\Siti.r^^-"^^«'^^^^

reason of any representation or assurance made or
given concerning or relating to the character, con- ^-^ i-ty.
duct, credit, abihty, trade or dealings of any other nerson tn th.
intent or purpose that such other'' person^mayobS moneygods or credit thereupon, unless sich represent oTorassur'

therewith."""'
" ""'"^^ ^^^"^^ 'y *h^ P-ty to be cUrSd

Vn. And be it enacted, That the seventeenth

2h° V
'^"

""ri"' ^^r'"^
'" ^"S'''^"^' ^'^ the twenty- ISXZ^

cona^intituled, An Actfor the prevention ofFrauds ^"*"™ "'»«• *«•
an. . erjnnes, shall extend to ail contracts for the sale of goods

of

As to rcprpsonta-
tion (^onuorning
tlin character,
(TiMlit, &(;., of a
third party.

1

'il

H '
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12 Vict. ATTACHMENTS AGAINST PEOPBBTY, (o. W.) Cap. 69, 1849,

of the value of Ten Pounds currency, and upwards, notwith-
standing the goods may be intended to be delivered at some
future time, or may not at the time of such contract be actually

made, procured or provided, or fit or ready for delivery, or some
act may be requisite for the making or completing thereof, or
rendering the same fit for delivery.

Kxkentof Act. VIII. And be it enacted, That this Act shall ex-
commencoment. tppj to Upper Canada alone, and shall take effect

and commence on the First day of January, one thousand eight

hundred and fifty-two.

ATTACHMENTS AGAINST PERSONAL PHO-
PERTY, (C. W.)

Preamblo.

CAP. LXIX.

AN ACT TO AUTHORIZE ATTACHMENTS AGAINST PERSONAL PROPERTY, FOB
SUMS OF TEN POUNDS AND UNDER, IN CERTAIN CASES IN CANADA
WEST.

[Assented to, 30ih 3Iay, 1849.]

WHEREAS it is necessary to provide further

protection to Creditors, and to afford the

means of attaching the personal property of absconding, remov-

ing or concealed Debtors in Upper Canada, for any sum to the

amount of ten pounds, and not less than twenty shillings, for any

debt or damage arising upon any contract, express or implied, or

upon any judgment : Be it therefore enacted, &c., That if any

Prrsonai property persou or persons in any County of Upper Canada,

2rondingdcbt^^^^ being indebted in such sum and manner as vaen-

m»y bo attaciieu tioncd in the preamble to this Act, shall abscond
on certain condi- „,.,,'. , . ,

tions. from this Provmce, leaving personal j)roperty

liable to seizure under Execution for Debt, in any County in

Upper Canada, or shall attempt to remove his, her or their per-

sonal property of the description above-mentioned, either out of

Upper Canada, or from one County to another therein, or from

Upper to Lower Canada, or shall keep concealed in any County

of Upper Canada to avoid service of Process, with intent and de-

sign to defraud his or her Creditor or Creditors, it shall and may

Affidavit to bo be lawful for any Creditor or Creditors of such
made and liied. person or pcrsons, his, her or their Servant or

Agent, to m.ake application to the Clerk of any Division Court of

the County wherein the Debtor or Debtors were or was last

470 domiciled.
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12 Vict. ATTACHMENTS AGAINST PEOPERTY, (0. W.) Cap. 69, 1849.

domiciled or where the debt was contracted, or to the Judo-e ofhe County Court therein, or the United Counties of_ rasthe case may be), or to any Justice of the Peace i a any Coun^v

S'ndonrtt T' ^^Tr^'"^ °^ P'-°^-'"^ an aldavit o^atnrmation to the purport of that in the Schedule to this Act
f T?^^ T'^^"^ A (^^*^'«^ affidavit or affirmation the sa?d
I

Clerks, Judges and Justices of the Peace are reSrelv heretv
^

authorized to administer,) and upon then and Ce fillnrthe
I

said affidavit or affirmation with such Clerk! Judge or ffaken
I

before a Justice of the Peace (whose duty it shaH b; to ransmU
k the same forthwith to the Clerk of the Division Court withinwhose Division the same was so made or taken, to be fileTl and
^ ClTrlTudl o'r'i'uTt"^ V!"^ T"'^ '' ^^^" '^ law^uU^'suchyierK, judge or Justice of the Peace forthwith to

i:

issue a Warrant under his hnnA a,^A co„i i- ^ i
^varrant to be

^ tn ihp Rniliff^f !u Tx- • • ^ ^"" ^^'^'' directed issued for seizing
to tnetJaiiiffof the Division Court within which the *^« P''°P«^'y-

«3fSJ-''"p' "' ^Zry Constable of the County, commanding
hp n!^ r C«"«table to attach, seize, take and safely keep all

.oniTf'*
'''^'' ""^ ^^"^^'^ «^' the absconding,TemovTng oroncealed person or persons, of what nature and kinTIieferliable to seizure under execution for debt, within such Countv

Wa™f;:^.P
th
""

''rfX'
"^"•'^^ ^^^ -^"^ menlted in2'

fSwith o he n""^ V^' ^"' ""^ ^"'^ '^ ^-^t"™ the same

wlrmnt w^.t' r'''^"
^^"''^ V^^ ^'^''^'^^ ^^^erein such

rlt r R^M.'i.'"^''' '^P«" 'eceipt of which War-
rant the Bailiff or Constable to whom the samemay be directed, shall forthwith execute the same
and, with the assistance of two freeholders, make
a just and true inventory of all such per.sonal

—•
estate and effects as he shall seize and t ike by virtue thereofand sha

1 forthwith return the same to the Clerk of the DivTsiol'Court of the Division within which snch Warrant vL 3and which warrant may be in the form of that in thrScheduleto this Act annexed marked B ; Provided alwivs
^^^^dule

that the freeholders and appraisers authorized by J^Si^?^
this Act shall be entitled to receive for each dky they mav beemployed in carrying its enactments into effect th^e sum ot Uvohillings and sixpence each, to be paid in the first insTance bythe Plaintiff or Plaintiffs, and allowed in the costs of ?he cause^Provided always, that proceedings may be con-

'

ducted to Judgment and Execution in any case ^tUl^^commenced by Attachment under the nrovisinn<! ««cd".R>, ahaii be

of this Act, in the Division Court of the^ Division -«•^"'^

within which the Warrant of Attachment shall issue ; and thatwhen proceedings shall be commenced in any case before thp
issuing of an Attachment under the provisions ^f this Act such
iv . . }^- -'^"J "••— ''!"-ucu Eu Judgmcm; and Execution in the
Division Court within which such proceedings may have been

commence^

How such war-
rant shall be ex-
ecuted.

Appraisoment
and return.

V.iIj,

V'*''
,

.'i
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commenced, and the property seized upon any such Attachment
shall be liable to seizure and sale under the Execution to be
issued upou such judgment or the proceeds thereof, in case such
property shall have been sold as perishable, shall be applied in

satisfaction of such judgment ; Provided further,

that it shall not be lawful for any Plaintiff to
divide any cause of action into two or more suits

for the purpose of bringing the same within the
jurisdiction of any Division Court, but any Plaintiff

having a cause of action above the value of ten pounds, for

which an Attachment might be issued under this Act, if the same
were not above the value of ten pounds, may abandon the excess

and upon proving his case, shall and may recover to an amount
not exceeding ten pounds, and the judgment of the Court in such
case shall be in full discharge of all demands in respect of such
cause ofaction, andthe entry ofjudgment therein shall be made
accordingly.

Property to be in II. And be it enacted. That all property seized

cierk'oiuC"^^ under the provisions of this Act, shall be forthwith
Court. handed over to the custody and possession of the

Clerk of the Division Court of the Division within which the

Warrant was issued, who shall take the same into his charge and

keeping, and shall be allowed all necessary disbursements for

keeping the same.

III. And be it enacted, That if any person or

persons against whose estate or effects such War-
rant or Warrants may have been issued, or any
person or persons on his, her or their behalf, shall

at any time prior to the judgment in the cause, execute and

tender to the creditor or creditors who sued out such Warrant

or Warrants as aforesaid, and shall file in the Division Court to

which the Warrant or Warrants of Attachment shall have been

returned, a bond with good and sufficient sureties, to be approved

of by the Judge or Clerk of the Divsion Court, binding the

obligors, jointly and severally, in double the amount of the sum

claimed, conditioned that the debtor or debtors {naming him,

her or them) shall, in the event of the claim being proved and

judgment being recovered thereon, as in other cases where pro-

ceedings have been commenced against the person, pay the

same or the value of the property so taken and seized, to the

claimant or claimants, or shall produce such property whenever

thereunto required to satisfy such judgment, it shall and may be

lawful for such ClerL to supersede such Warrant, and all and

singular the property which may have been attached shall be

restored.

If security be not IV. And be it enacted, That if after the period

pJity siian'bo" <>* One mouth from the seizure aforesaid, the party

472 against
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sold whenever
jiidKmcnt is

obtained.

against whom the Warrant issued, or some one on

tl.it!'!' ^IT T^^' .^"^ g^^^ ^"^h b0"d with obtained.

S iudJmPnf ' h° m'k
^' f°^' mentioned, whenever and as soon

PxecntinT f^
" ^^""^ ^'''? °^'^'"^*^ "P^'^ ^'^^l^ «'^im or claims,

execution thereupon may immediately issue, and the property

rroDertvTr.-^rr'^'"'"^
""' attachLnts, 'or enoughKucfS n/porH- f /^^ '^"''' "^^y ^« ^°'d thereon to satisfy the

ZllTfn i"°f^''i^'^' °f
'"°"^^ °^t^^ P^°^««ds thereof may be

hLn i ^"".'^^fy t^ judgment and costs, if the same shall have

abfe prop'erty!
^ ""'^'' *^' P'"^^''°"^ "^ '^'' ^^*' ^' P^"^^.

y. And be it enacted, That in order to proceed As to service mm the recovery of any debt due bv the nprson {•"^'^r^'''"'''
*''^'*

np npranno or;»:»«<. iT -^ person ha.s been noneor persons agamst whose property a Warrant p'-cvIous to the
shall have issued under this Actf where Pro- S^"^^''"^

L'rvPd el hPr n
"^^

ff'" rT'''"^'^^
^^^^«^' the same may be

Tbode of S/T?.T''!!^"r °'>/
'"^^^"^^ ^«Py ^t the last place of

fncr or hv te.? '?^"^' "^'^^ ^"y P^''^^" «•• Pe»-so"S there dwell-

£e found .3 ^' '"""' "*
*^".f^^ ^^^"^g' '^ «« T^erson be

Ind miv h ' f '". ^7^'y ''^'^' ^*^ subsequent proceedings shall

and Zltr''^''-'^t^'''^'^''^
'"^ the usual course of pmctice

alwavsTw •?? l\^^^
^^"^^^°" ^°"^t ^^^^^said

:
Provided

alway.s^ that if it sha 1 appear to the satisfaction of Proviso • whereme J udge in the trial of any cause, upon affidavit *'^'""" ^"^ "° ^^
or other sufficient proof, that the creditor or ere- tTettTm1„r
ditorg suing out an attachment under the provisions of this Act,

5,. -.V'nf"u^^".
""' P''^^^^^^ ^^"«« fo^ taking such proceeding

he ein anZn n .
°^ "'1?''°' or creditors, plaintiff or plaintiffs

therein, and no costs m such case shall be recovered in the cause
yi. And be it enacted, That in case any horses, Whatshaii be

1 IK .^^' °'" "^^^'' perishable goods or chattels abTg^lil;^''™''-
haJl be taken upon any Warrant to be issued under this Act

It shall be lawful for the Clerk of the Court in whose custodv orkeeping the same shall be, to have the same va7uerby two freeholders, and at the request of the plaintiffsuing out the Warrantto expose and sell the same at public Auction to the wLhest

£'o!ri"in"'' "?^' d-y^'/otice, at the office of thetierk of the said Division Court, and at two other public placeswithin such Division, of the time and place of such Vale ifthl
articles seized will admit, otherwise to sell the same at his dtcretion

: Provided always, that it shall not be com- L f
pulsory upon the Bailiff^oJ Constable "o seize or '^rbeSr
upon the Clerk to sell such perishable articles, ^^.S^
t.M, A^^^'^P

'"'"? °."t the Warrant shall have given a bondto the defendant or defendants therein, with ^nnd ?n/l^eh„t
iuiet.es fn double the amount of the appraised ^alueihe'reofaobe ascertained^as^aforesaid). conditioned that the party dTrectin^

such
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such seizure ;iii(l sale will repay the value thereof, to'-^ther with
all costs and dauuigcs that may be incurred in conjequence of
such seizure and sale, in case judgment be not obtained for such
party suing out such attachment, which bond shall also be filed

Proviso: In what with thc papers in the cause : Provided always,

St this ua'" tlifit any '>0"<1 given in the course of any proceed-
maybesucdiiiKm. ing under this Act, may be sued in any Division

Court of the County wherein the same shall have been executed,

and procc idinirs may be thereupon carried on to judgment and
execution in such Court, notwithstanding the penalty contained

in such bond may exceed the sum of Ten pounds : And provided
Proviso as to tv J further, that evcry bond shall and may be deliv-
doliviry of tho J ^ ii i I'll 1 i ^1

''
1 ,

Bona. ered up to the party entitled to the same, by the

order and at the discretion of the Judge of such Court to be en-

forced or cancelled, as the case may require.

Rcsiduotohd VII. And be it enacted. That any residue which
paidto dfiviidaiit j^^^y remain after satisfying such judgment, with

the costs thereupon, shall be delivered to the defendant, or to the

agent of the defendant, or to the person or persons in whose cus-

tody thc same were found, whereupon the responsibility of the

Clerk as respects such property shall cease.

Costs oil iimrod- VIII. And bc it enacted. That in addition to
inpi under this

, , ,, ,

'
,. • , -J^

Act. the usual costs allowed on proceedings in the Di-

vis'on Courts, the following charges shall be taxed and allowed

against thc defendant for the several proceedings under this Act,

viz. :

—

£ s. 1).

Kvcry Oath oi Affirmation, including the drawing
thereof 1 «

Every Warrant 1 3

Every Mile necessarily travelled in going to seize... 4

Every Schedule of Property seized, and return, includ-

ing Affidavit of Appraisal 2 6

Every Bond, including Affidavit of Justification 2 6

To the Cleric ibr taking charge of and keeping the property

seized, such sum as the Judge may order in each particular case.

Recital. IX. And whereas, by the present practice in

some of the Division Courts in U[)pcv Canada, no interest is

allowed on the amount recovered under any judgment therein,

and it is considered doubtful whether interest can be charged

thereon, and it is right that such interest should be allowed and

Judemcntofa recoverable: Be it therefore enacted, That legal

Division Court to interest shall be allowed and recoverable upon
carry interest.

^j^^ ^^^ rccovcred undcr any judgment of a Di-

vision Court in Upper Canada (reckoning from the date of the

entry thereof,) upon the amount remaining unpaid of thc sum po

recovered, and such interest, if not paid, shall be levied in the

474 same

mons.
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same manner as the amount of the judgment itself, and paid over

KetZm wh?ch" '^^''f'^ f
»d the^iud,ment 'sh"7mentl'netiay lion which interest is to be recovered, ami the B-iilifT

tea?;,': *t?:fcr''"''
--"'-" -^ '-> ">' ™-<

X And be it enacted, That no privilefre shall
be allowed to any pcnson to exempt him from suin- m„„ court
or being sued in the Division ciurts aforesaid, upon any cause
of action wiLhin the jurisdiction of the said Court.s

"""^
^^^"'^

XI. And be it enacted, That it shall and may be Kxecutorn. ac..

awful lor any executor or administrator to sue Scourt^'^'
and be sued ,n any Division Courts in Upper Canada in likemanner as if he were a party in his own right and the iml "mpnt
and execution shall be sLdi as in the iik^cirwould'beS
or issued in any Superior Court.

^

XII. And be it enacted, That it shall be fbf> n v . ,

<li.Hr rvf !,,» r^l I r .1
""I'll MJrtu uc mc Tlork to makc a

aut} oi the Clerks of the several Division Courts '"p.v.rsu.umortf,

m Upper Canada, to make out a copy of the sum- .vuda,!'"*
''^

n r ^f
^^f^"^ant in every suit, together with a copy of

the part.cular,s o the plaintiff's demand therein, for servici, for
which such Clerks shall be entitled to receive six k.. for so m.,.
pence for each defcmdant, to be allowed in the costs of the cause

;

and tuch Clerks sha 1 and may issue alias and plnrics Sum-

in n \ T '^'^'''". ^^^" ^^''' ^^^""'•^^' i"i' ^vhich the same
costs shall be allowed as for original Summonses.
XIII. And be it enacted, That it shall be law r> w ,

fn f«r iUn, T.,,l„ f ii . , ^ ouciii ut. iciw- Oil what proof
lul tor the .ludges of the said Courts resnectivelv .i>"ip'>i«'"t "'a.y>.c

upon proof of" personal service of a copy of Surn! ti^^^t;^-

TZ'ci'oLl
;'''

P^'-^l^f^'-^
«f the plaintiff's demand, in unde-

demand!
'

^'''^ J^^g^^^nt in their discretion for any such

XIV. And be it enacted, That the Judges of the
saidCourt^ upon proof ofand being satis^^^ed with
the generic correctness of the plaintiff's book^

a"!nlnTnr7
«^^"?e .in evidence and give judgment to the

that It shall be lawful for the Judge in anv Di-
vision Court, in his discretion, to grant a new trial

^' *" ""'' ^""^

upon apphcation of either party, within fourteen days after the
trial of any cause therein.

^

XV. And whereas it is desirable that judgments in the said

presentatives of the parties thereto : I3e it there- t , .
iore enacted, That in the event of the death of either '"-Sn!"'^
«r both of the parties to any suchjudgment, it shall S." ''"*'^"
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and may be lawful for the party in whose favor such judgment
may have been entered, or his personal representatives in case
of his death, to revive such judgment against the other party,
or his personal representatives in case of his death, and to issue'

execution thereupon, according to such practice and after such
notice therein, as may be provided and established by the Judges
of the said Courts respectively.

jud«Mmay make ^^'" And be it enacted, That the Judges of the
ruioH of ijiwtice County Courts respectively shall have power, from

time tr> *]•<' to make general rules regulating the
the practice and pre • c •

i of the said Division Courts, and
also to frame forms foi proceeding in the said Courts, for

which they shall think it necesssary that a form be provided,
and from time to time to alter any such form.

XVII. And whereas the amount of business in

certain Divisons is not so great as to require the

holding of Courts therein once in every two months, while

from the remoteness and inaccessibility of the same, the holding

of the said Courts therein is, especially at certain seasons of the

Governor in year, attended with great difficulty : Be it there-

fore enacted, That if it shall be certified to His

Excellency the Governor General in Council, by
the Magistrates of any County in Quarter Ses-

sions assembled, that in any Division of such

County, it is expedient for the above causes that such Courts

should be held there less frequently than once in every two
months, it shall and may be lafwul for his Excellency in Council

to order such Courts to be held therein, at such periods as to

His Excellency in Council shall seem fit : Provided

courttobohoid- always, that such Courts shall be held in any such
^»^^eM^every Division at least once in every six months, and that

it shall be lawful for his Excellency in Council to

revoke any such order at pleasure.

XVIII. And be it enacted. That it shall no the ne-

cessary that any person to be appointed as Deputy

for holding any Division Court in the absence of

the Judge shall be a Barrister of five years' stand-

ing, nor resident in the County in which he is appointed to act,

but that it shall be sufficient if he be a Barrister duly admitted

as such.

Council may in
certain cases
diminish the
frequency of sit'

tin^ of any
Division Court.

Deputy Judge
need not bo a
Barrister of trvo

years' standing.

Canada,
County of

To Wit:
476

SCHEDULE A.

Referred to in Section 1.

A. B., of , in the County of

, (the Plaintiff or Agent, as the case

i may be,) maketh oath and saith, that C. D.

{tk
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ere-

and verily doth believe thSL! .?"t'^
'?^'''^ ^^ '^^^'eve,

• ""* '"';<'"« ™<.l draign to delraud the said

,onal estate liabl t S:^":,^ et'cuS l^'T,
'^™^-'«'-

the said C.D. is concealed ^r-hrSr ir
'""^

L-d^fs:- f
^^"-'^ ""^

'--;,f
" i"""' and design .„ de-'

md this Deponent further sniil, riSl-,}-'':''^ °i^'"'
^"iJ debt

;

M the case may "«!
is not^ „'*? "S"'""' ("{ affirmation

issued, from any v^exat ousTm^lf.^" " l'™cess thereon to be
Sworn (orJ^:^X2\ZTatT

"•»'- -hatever.

my be,) before me, the 1

l^yo^ , .
,

.one >^isnature of Deponent here.
thousand eight hundred and J

SCHEDULE B.

Referred to in Section 1.

J;h:^aid'c„tfof°''"^^'"-"'^--of

Canada,
County of

To Wit:

You are commanded to attach, seizp t-iWo «„,i .1 ,
^ '

tlie personal estate and effects of CI ri 1
"^

'f'^'^ ''^"P »"
absconding, removing o'Tneeld deb^Tihat *'r''

^"

the Unitied Counties of
' ^ ^"'^^"^ ^''''"^3'. say one of

my be,) or a sufficient portion thereof to secure A Ti r?
'^''' ''"^^

^ creditor) for the sum of CA^,.. 1/ .
^ ,,"^® ^- ^- («ere wa»ie

Ae,) together with theTosfs of histJu teZZ' "f" '» ^

Witness my had and seal, the

,18 .

Clerk, Judge, or Justice of the Peace^Vf.-'/A. ^^' '^'^^

, .
.«,y

* '"* -^ '^*c*'» («* tne case may be.)

Law

day of
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LAW AMENDED RELATING TO REPLEVIN

INC. ¥.

Action of Ucplo.

viii to lio in cri-

tairi cases win r<

atitions ul' tro\ rr

or trespass now
lio.

CAT. LXIV.

AN ACT TO AMKN'D AND HXTKND THK LAW RKLATINO TO THE REMEDY BY
REPLEVIN IN CANADA WEST.

[Assented to, SOlh August^ 1851.]

WHEREAS it is expedient to amend and ex-

tend the remedy by Replevin in Upper

Canada: Be it therefore enacted &c., That whenever any

.Toods, chatties, deeds bonds, debentures, promissory notei=, bills of
"

exchange, books of account, papers, writings valu-

able securities or other personal property or

elFects have been, or shall be wrongfully distribut-

ed, or otherwise wrongfully taken, or have been

or shall be wrongfully detained, the owner, or

person or corporation, who by Law can now maintain an action

of trespass or trover for personal property, shall have and may

bring an action of Replevin for the recovery of such goods,

chattels, or other personal property aforesaid, and ibr the

recovery of the damages sustained by reason of such un-

lawful caption and detention, or of such unlawful deten-

tion, in like manner as actions are now by law brought

and maintained by any person complaining of an unlawful dis-

,
. tress ; and the Writ of Replevin to be issued inWntmayboma ••'^ >

i iv » u i \^
certain form. any sucli case or action nereatter to be brought,

shall be framed according to the circumstances of each case, and

tested in the name of the senior Judge of the Couit out of which

the same shall issue, and on the day of the month and year in

which it shall issue, and be returnable on the eighth day after

the service of a copy thereof on the defendant, or if he cannot be

found, by leaving such copy at his usual or last place of abode,

with his wife or some other grown person being a member of the

household, or of the house wherein he resided as aforesaid, and

may be in the Ibllowing form

:

The Form.

County
07'

United Counties
I

Victoria, by the Grace of God, of the

of y United Kingdom ofGreat Britain and

I
Ireland, Queen, Defender of the Faith.

{as (he case may be).J

To the SheriiFof {here insert name of County or Urdted Counties)

—Greeting

:

__,

478 We
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1 REMEDY BY

1

>1 * 1= Vict, ^w „,,„„„„ ,„,^^_ ^^ ^^ ^^^_ ^^^ ^^^^^

ing, th„t is loWy :(/"«»",„!/, '"'T'""' '""l"''-'-V Ibllow-

«. *fe«V/4 Jhf^h the ,Ld(tTi''I '''',"''','•'* "^ '•»

value ol ,"* f^; ^^J <vll<'iivs to he of (ho
unj .stiy detains (or unjusfly'.reT- jn's J;,'

^' ^^'^ ^''"'' ^•^'^^" <''"«i

-id in order tha\ the l^fd (A ;";-}. ve'r''^
"'"^ '"'^ ''^^ '^ '«

hat behalf: And that you sunm o tL ;ai Tc 'TA
'"'"''•'>' '"

before us ui our Oourt of Onopn'ln "'^
.

^^"- ^^•) '*^ apnear
l'iea»), at ,„.„„,„, t ol*^C "n.y C™ ') 7 ''""" '"' '•"'"™»
and for the County (or VmuJr ^ ""'''>' ''/ in
-thh, d.ht dap iitSseJ^ ^t/:;t :;%-^;;^/^.T

"'^^ *^
said C D.) to answer to the said (A S?i , In r" V'-'""

^'^«

uryustly detainincr (or uniustlvHnfo;; •
,

'"" ""^ ''^'^'"^' 'iid

shall do in the promises mni!o » *
'""i^e-saui. And what you

this Writ.
P"''' aloresaid

; And have there and then
WitJiess • ^r . , ^

this j^^,„f
ofour said Court, atday of ^ 23. I8

This Writ is to continn,. in r r
^"'*''*""'*^"'-^^ «/ Clerk.)

«^^tliereor,a?idno,on^r. ^"'''^ '"^ '^^^^ '"-^''^ ''••om the

^hall have replead the proneSvr °" '^^' ^'^''^"^^^^'^^ ""til he
shall have ^levied sote'^r" 1^7' anT"'"'f

"' ""^'^ ho'
residue, by reason of the sam.^ h.vL '.

''/'"""'= ''^i^'^vy the
l-ailiwick/bythedefeniiroVC:^^^^^^^ -t o^" hb
'" repossession of the detc^dant^TcS^.^^^^^^^^^^^^

tl.e same, his s'ervant o aS « aKaf' ^^^^Pf--^ '^'•'^i-ing

person claiming as aforesaW t ,^^« ^" «<Jidavit that such
claimed, whicb^shall be des^^^^^^^^^

the property
'awluiiy entitled to the possSn Zr^nr ^^^i'

«'' ^l^^t he ii

value thereof to the best of theTn ^?V"^ 'hall state the
shall and may be sworn before ff"«»^^'^^ ^vhich affidavit
Courts of R^ord 7n UpperCanai"^?h"^°T

''' ^^^ Superior
Court, or a CommissionerTr takint 'Ij ^""."^^^ f ^^e County
ourt of Queen's Bench or CcJnmo^n St\n ''''r''''''^y^a Commissioner duly appointed ,n!ti?if

'" ^Pi'^r Canada, or
twelfth year of Her Mw°'^R•""''p^^he Act passed in the

^oappoim CommissionL fn.JnZ^l fJ^'''^''^.'"^PvP^r Canada
and shall bu entitled in l
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1-4 & 15 Vict. LAW RELATING TO BBPLEVIN, (O. W.) Cap. 61, 1851.

plcvin may be brought, and filt'd therein, to be kept among tho

papers in the cause.

„ , , , , III. And bo it enacted, That when the party or

»j)i«iuiiiK, i.biu- parties, defendant m any such suit ot Iveplcvin,

pomSr'forhTni, shall have been duly served with a copy of the
and prociod. -y^^j.j^ „{' Replevin it-sued in any such suit, and if he,

she or they do not enter their appearance in such suit, at the

return of such Writ of Replevin, the plaintiff or plaintiffs in such

action inay, after filing such Writ, with an affidavit of the service

thereof havinjf been made on the defendant in manner before

mentioned and directed, enter a common appearance for such

defendant, and proceed thereon as if such defendant had appeared.

Condition and IV. And be it cnactcd, That the condition of

j'S'toUukon t'l^ ^^'"^^^ ^° *'• taken by the Sheriff' executing any

by the shoiilr. such Writ of Replevin, and prescribed by the Act

of the late Province of Upper Canada, passed in the fourth year

of His late Majesty King William the I^urth, chapter seven, in-

tituled. An Act to facilitate the remedy hy Replevin, may be altered

in the wording thereof, so as to correspond with the Writ in any

such action to be brought ; and the said Bond shall be taken for

treble the amount of the value of the property to be replevied,

as sworn to in the affidavit filed by or on behalf of the claimant

or plaintiff, and stated in such Writ of Replevin.

V. And be it enacted, That whenever an action

of Replevin shall be brought for the recovery of

poods, chattels or other personal property aforesaid, distrained

for any cause, it shall be laid and brought in the County or

United Counties in which the distress was made, and not else-

where, and in other cases, the action shall or may be laid and

brought in any County or United Counties.

What the shwiff VI. And be it enacted. That the Sheriff shall
shalUUte in his

^^^^^^^ ^j^^ ^^j^ ^^ ^^ ^^^^^^ ^^^ ^^,^^^^ ^^^ ^^^^^^^

and shall annex thereto, and transmit therewith the names of

the persons who were sureties in the Bond taken by him from

the plaintiff, with their places of residence and additions, together

with the date of such Bond, and the name or names of the wit-

nesses thereto, and shall state in his return the number, quantity

and quality of the articles or property replevied thereunder, and

if the Sheriff shall have replevied only a portion of the property

and effects in said Writ mentioned and set forth, and cannot

replevy the residue by reason of having been eloigned out of his

bailiwick by the Defendant, or by reason of the same not being

in the possession of the Defendant, or of any other person for him,

that then he shall state in liis said return the articles of property

which he cannot replevy, and the reason therefor.

480 *^^*
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14 & 15 Vict. LAW BELATn.0 TO HEPLKvnT, (o. w) Cap. Gt, 1851.

s^nVn.r^'H^ ^. ^^ enacted, That the Plaintiff AHtopi..a.iin^

VIU And be it enacted, That where theoriginal taking of the goods chiffpl^ nr^iU D<''a™tion tobe
nersonil r.rnn*.rf,r ;

»"""''' <^?'^"els, or other maiio to Huit thepersonal property, IS not complained of, but the
"'""•*''•

aclion ,,f detinue, and whlro tho ,^"f„ • *r 'T", »" '" ™

place certain within thp o,>v f ^""l®.
'" ^'^ declaration a

fci/thriffr" ."- ™oSdt,r;:"'^=-
"^ '""

tiut il the Defendant, n any such nftinn u^l ^'•"^'•''°' «' th"

aforesaid, j„.tifi., „r avows tL S.to"°ake" "SSr""
J St am any such goods, chattels, or other proper y aforesaid in

shin be'^entitlP l\ T'*'^' ^^^' '^' Defendant
shall be entitled to the same pleas in abatement
or bar as heretofore, and may plead as many mat-
ters in defence as he shall think necessary,Tid

v.. an action of detL:'^!SrrS^^X^^^;!;.:
X. And be it enacted, That the property to bereplevied, or any part thereof, be secured oi con!ealed m any dwelling house or other bulldl' ormclosure of the Defendant, or of any other personholding the same for him, and if the Sheriff shaH '—"-"•

t::^&^^^:!:! Tr -??cupantof the

to him within twenty foirhrf 1 ' 'T^^^ "°^ ^^"^^^^^d

-y or shall, i/Teclar" b'S ^pt' suet htTh "tf"'
''

enclosure for the nurnoJ nP tL}- ,

°"^®' building or

par. thereof. rd7hTLt«&"\:„":XTo7h"'">
.f»«aa,d,and thatif the propert? io''C:^:;&^l%^,:i

jj2
thereof

What pleas niij
iiiatt(Ts of lie-

leiico thi! (lofun-
uaiit shall have.

Sheriff may in
certain cases
)>reak open any
house, &e., in
whioli the goods
replevied am.

• )
'•/.
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14 & IS Vict. iK80LVi:5T debtoub' act, (o. w.) Cap. 11(5, 1H51.

theronf be conceiiled citlirr about tho person op (he piemifei of

the Di'lendiint or any other person holdin;; the simie lor hun.iuul

if the iSheriir shall aave (h'nuindcd from the Dclcndant, or such

other person aforesaid, deliverHncc therectf, he shull and iniiy, it

necessary, search and examine the person and preniists ol tho

Defendant, or of such other person aforesaid, lor the purpose

of replevying such property or any part thereof, and shall inuko

replevin according to the Writ aforesaid.

W

INSOLVENT DEBTORS' ACT, (C W.)

CAP.CXVI.
AN ACT TO FA'TKND TIIR PROVISIONS OF THK INSOLVENT DKllTORS' ACT, A\\>

TO AFKORl) RKl.lKF TO A CERTAIN DKSCRilTlON OF PERSONS TKKRKIN

NAMED. (0. W.)

[Asscnlfitl to, 30th August, 1851.]

WHEREAS there are many instances of

Traders \\\\o did, while the IJaiikrupt

Act was in force in this Trovince, at (he request of a number of

their Creditors expressed by their coming under the Assign-

ments hereinafter mentioned, execute Assignments ol all their

property for the benefit of their Creditors, or ot such as might

choose to come into such Assignments, for the purpose of avoid-

ing the expense and delay attending proceedmgs m IJank-

ruptcy, thereby, at such especial instance of (he said Creditors,

fore'-oin'^ the advantage of the said Hankrupt Act ;
and in some

instances it has happened that, notwithstanding such completo

vieldin.T up of all the property of such Traders, some of their

Creditors hove afterwards declined becoming parties to such

Assignments, without fraud, or gross or culpable negligence on

the part of such Traders; and whereas such parties are pre-

eluded from availing themselves of the benefit ot the Act of

eighth Victoria, chapter forty-eight, lor the relief of Insolvent

Debtors : Be it tlunefore enacted, &c., 1 hat all

such Traders coming within the description above,

in the preamble to this Act set forth, shall be en-

titled to avail themselves of the benefit of the Act

of this Province, passed in the eighth year of tho

Reicn of Her Majesty Queen Victoria, and intituled. An Adfoi

tlie relief of Insolvent Debtors in Upper Canada, and for olhet

purposes therein mentioned, on their taking (he steps and pro-

ceedings therein set forth for obtaining their discharge.

11. And be it enacted, That, as to such persons,

ffittch"'^ the Order called the Final Order, in the Siud last

~»eg. „j:«r„^«! Af.t.cl.!.ll in iwidition to its effect aS

^32 mentioned

Such Traders as

are moiitiontHl in

tho Pnamlilf, to

have the benelH

of the Act 8 Vitt.

cap.-^H.
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13 Vict. ,^„.vn, A.D n.u: of sn.vuKs act, Cap. 03, ig w.
mpntioncd in tlio fourth section of »J.n «oM a ,

and to make prooidonfXlZ 117 ^T' """^ ^^'''<
of Cnufula.

^ *"'"*' '''^''^ throughout the. Pr,wina,

III. IVovi.Icd always, and bo it enacted That

only ui that puit ol this IVovinco ibrmcrly Upp.v Canada.

SEIZURE AND SALE OF SHARES ACT.

CAP. XXIII.
AN ACT TO PUOVmn FOR TIFR SIM'/iriiP . vn o.rr, ,.„

CAl'ITAI KTfvV u . J; '^'' '^^" ^•^'''5 or- SHARES IN Tlllf

Wr^lsse/i/e^i <o, 30z/i Mat/, 1849,]HEREAS it is expedient to make better
provision for the Seizure and sale of Shares

'""'""'"''•

r t f^
'?''' "' '^'^ •^^.'^^k''-'''-^^ -'• all incorporated Companies •Bo U therefore enactr I, &c., That all Shares and

°'"^'^"'^^

'

Div.deMd.s of Stockholders in Incorporated Com-
panies .slm I be held, considered and adjud-ed to
be personal property, and shall be liable as such toImA/ule creators /or debts, and may be attached,
zed and sold under Writs of Execution issued

out of any of Her Majesty's Courts in this Pro-

uiiuii execution, and that whenever any such shirps qKoII

tu w'? X^iT^'' ."
^"^ °^ ^-«^"''°». tL Sr ^ bj whomuch Wnt shall have been executed, shall. witi.=n ten days afSsuch sale, serve upon such Incorporated Company

at some place where service of process unon such i^'l"
"' V«*«»'

Company may be ma<Ie, an Attested Cop^ of such ^" "^^'
'^"•

Writ ot Lxecution. with his Certificate endorsed thereon Por»;f„ing to whom the sale of the .said Shares under the SwS^fExecution has been by him made, and the person «? JI^'°!
8U h W r 'rr

^"'"•^'""^^^ ''"^^ ^^^'^ «^ Shares so sold^uS
L sh^ .

Execution
;

and the person or persons so purchas'ng shall thereailerbe held and considern,! „« s,„„..u^.
1.°''^*

^^'^
Stockholdera

Shares iind (livid-
•Mills of .St()Ck-
li'ililoiTH ill iiicor.
IKJi-atca Com.
paiiios hclii to bo
IMirHoiml proportT
aiiU lialjjc! to bo
HfiziMl ami Hold
under cxocutiott

I

'II

%
:#«'
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12 Vict BEIZTTEE AKD Si.LE OF SHABES ACT, Cap. 23, 1849.

II. And be it enacted, That it *aU be the duty

«„K?5^ii of the Sheriff to whom any such Wnt of Execu-

Tha, S.ocutr; nTo"d*o™" ^^ that sneh She-

?^ii-^:.^;:Le.^uchi.,,^f^^^^^^^^^

Writ on such Company, with ^
"«^^f

;"";' ^ Company are

the Defendant -^y ^ave ^ the S^ocW^^^^

f":;' u^rSby the De7endantThall be valid, unless or un-

fer ol such Stock^by tn

^ ^^.^^^^^ ^^^^^ ^^ discharged ; and every

stock not to 1,0 such seizure, and any sale made under the same.

S^^oS'° hall include all Dividends, P^^^'^^^
^SlrSSui. otherpecuniaryprontsuponthefehare seized whic

allT)ivkiemiH. &c. i^ ^ ^^^t after such notice as aforesaid, be paid D}

charged, on pain of paying the same twice.

Ill Provided always and be it enacted, Ihat it

the Company shall have more than one place

Sere en-ice of process may legally be made

upoi them, and there be some place where trans-

Ss of stok may be notified to and entered by— »- -

the Company so as to be valid as regards the torn-

be paid, other then the place where sei yic

of a pcnod from
'hj2'":r°eebvl« torn the place vvhejc i.

:ztrz^^ff^. t^,'>r;tt',,tb''otrJ ;.!:
iness of the Company^ ot.ansm2^o^t to ™c,,^_^^

!^ ,^

Stilk of any Company shall be held to be pe^^

remedy which such Plaintiff, as aforesa,d,^m^^

484
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Shares declared

to be personal
property found
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14 & 15 Vict. ^BSEXT BEFEy^A^TS ACT, (o. w.) Cap. 10, 1851

contrary, the provisions ofth.Tu
otherwise, but on the

uie construction of any work or fnr an,r ^. poratcd com-
from which revenue is irenderf/n h!/ ^"T'? *""""•

Incorporated CompLTes for ^hf n, ^"^'^^'^L
'^^" ^« ^^emed

ing them.
^ '^^^ °^ Charter incorporat-

ABSENT PEFENDANTS ACT, (C. W. )

CAP. X.
AN ACT TO PEOVIDE A REMEDY AGAINST ABSENT DEFENDANTS

CANADA WEST.

viH.A }T ^'^ ^y '^^ "o "^eans pro-
^^"®^,^^^ taking proceedings against car ^'^^mWe.

acted That proceedings may be commenced in
'" ™-

any action or suit in any of the SooeriW r™!?. ^r r»«»B m»y
Law and Equity i„ Up^per cLal agata any T^f'^

same mannerlnd bv h? «™„ Pi"'^™''lp™perly therein, in the

resident inhabftantTh*!™""'''"""'
as .f such person was a

PTOeedin"r„'' ""'"""t'
™»' "'^ "-^t P^^oss orproceeding m any such act on or suit ^h»ll howved on such absent person, either persona vi^

inthis IWiLe, aSuTSi :"'Xn'r"„1 & -"'J--?"
may be proved bv affirlov.'f «. i !• ,®* '^PP^^' Canada,

P-on Saving 7o™?S '

: ttrfcl'^Lf"
"=''""T

P* n.,

ffce^rere th-Jsa^n^elar^ftS^. ZJ^,^'^

same-

First firocess
may bo sm-vod
uiiou Defendant
in any country
out of Canada
AVost.

'!

:i'i«
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14 & 15 Vict. AB3BNT DEFENDAKT3 ACT, (C. W.) Cap. 10, 1851.

same shall have been allowed by the Court from whonce such

process or proceeding shall have issued, or a Judge m Chambers

:

Provided always, that such service may nevertheless be proved

by affidavit or declaration to be taken in Upper Canada before

a Commissioner appointed to take affidavits in any of the Superior

Courts of Upper Canada.

All proceedings I"- And be It cnactcd, That all the proceed-

to be taken in in""s in any such action or suit at law shall be

wfo!'""' '' taken in the ofhce of the Court wherein the same

shall be commenced in the County where such process shall be

issued, and appearance shall be entered at such office as lollows:

where the process has been served upon any agent, or person m
charge as aforesaid in this Province, or on the defendant person-

ally in Lower Canada, within one month after such service;

where such service has been made personally m any part of

North America out of this Province, within three months after

such service; and where the service has been made many

country out of North America, within twelve months after such

service; and on the copy of the process or proceeding served

shall be endorsed a notice to appear in the form m the schedule

hereto, and if such person shall not appear, then after the ex-

piration of the time for such appearance and the allowance of

such service as aforesaid, the plaintiff in such action or suit may

enter an appearance for such person, and after any appearance

entered may proceed to decree judgment and execution thereon,

in the same manner and times as in ordinary cases of personal

service of process; and service of all papers and proceedmgs

after process shall be sufficient by affixing a copy thereot in sach

office from which such process has issued.

IV. And be it enacted, That in any such action

or suit, the Court in which such aution or suit is

„.u,»pp«.r. brought, or anyJuige in Chambers, may grant

anv such time to the defendnnt for appearing, pleading, or taking

any other step in the defence of such action or suit, as to such

Court Judge shall seem meet.

V. And be it enacted. That whenever any judg-

ment or decree shall be rendered in favour ot any

mroea. plaintiff or party on service of process on any

a-ent or person in charge of property as aforesaid, no such

decree or judgment shall be enforced by any process or pro-

ceeding, until the plaintiff or party obtaining
«««J

decree or

judgment, or his attorney or agent, shall file an affidavit m he

iause. that he verily believes that such decree or Judgment «

just, and also shall give a bond with two sufficien sureties ar^

to an amount to the satisfaction of the Master. Clerk or Regis.

, • r^ . -.- j:.:_„oH fr^r " p«-boopinrr nt the action Or
trar of such Courr, cuJiuHiunea lor « rv^ n^— --«o

- '^

Bttit in which such decree or judgment has been rendered.^pr^
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IG Vict. ABSENT DEFENDANTS (dECLABATOET ACT.) Cap. 88, 1853.

vided such re-hearing shall be ordered by the Proviso
Court in which such suit or action was brou-rht, at any time
within two years from the rendering ofsuch decree or judgment.

VI. And be it enacted, That a re-hearing shall DofonrUnt not
oe allowed to any delendant who has not been •"'"I"""*'

««"ed

personally served with process by order of the KC'*"""
Court in which the action or suit was brought, upon such terras
as to giving security to pay or answer the decree or judgment
tha may be rendered on a re-hearing or otherwise, as such
Court shad direct: Provided always, that such re- Proviso.
hearing is applied for by such defendant within two years from
ine time ol decree or judgment rendered.

schkdull:.
NOTICE TO PROCESS.

To C. D., the Defendant.
Take notice that your appearance to this Writ must be en-

tered m Her Majesty's Court of Queen's Bench. (Common Pleas
orG\x^xxcevy,asthecasemm/he,) at the office of such Court at
Toronto, or at the office of the Deputy Clerk of the Crown of
he County or United Counties o{~{as the case may fte) within
jAe ttme mentioned in the Act, according to the country in tohich
the service has been affected,) from the service hereof, and in de-
fault of such service, A. B., the within plaintiff, will enter an
appearance for you, and proceed thereon. (And also, xchere the
service is on an agent or parly in charge ofproperty,) and also
take notice, you, K F., {agents mme) are served with this pro-
cess as the Agent or person in charge, in this Province, of some
property, real or personal, of the within named Defendant, C. D
SbreSd^^^

hereby required to enter an appearance ibr him as

G. H.,

Plaintiffs Attorney.

ABSENT DEFENDANTS, (DECLAEATORY
ACT,) C. W.

m

CAP. LXXXVIII.
» ACT TO EXPLAIN AN ACT INTITULED. ^A^ ACT TO PROVIDE A BEMBLY

AGAINST ABSENT DEFENDANTS.

[Assented to, 22d April, 1853.]

IITHEREAS the wording of the first Section ^
T T of an Act of the Legislature of this Pro-

^''*""'^

nnce, passed in the Session held in the fourteenth and fifteenth
487 years



14 & 15 Vict. APPBENTICES, ETC., ACT, (c. w.) Cap. 11, 1851,

u * It victc. 10. years of Her Majesty's Reign, and intituled, An Act

to provide a Remedy against Absent Defendants, is such

as to have caused doubts to arise as to the meaning of the

said Act, and it is expedient to declare and explain the meaning

of the same : Be it therefore declared and enacted, &c., That

Sec. 1 of the said the Said Section of the said Act was intended to

Act explained. ^efev and docs refer to cases of persons having

real or personal property in Upper Canada, although such persons

may not have resided in Upper Canada.

APPEENTICES AND MWOES ACT, (C. W.)

Preamble. w
CAP. XI.

AN ACT TO AMEND THE LAW RELATING TO APPEENTICES AND MINORS.

[Assented to, 2d August, 1851.]

HEREAS there is no Statute in force in

, , that part of this Province called Upper

Canada, to provide for binding Apprentices for a less term than

seven years ; and whereas it would promote the general interest

of society if shorter terms of Apprenticeship were made legal,

and the law relating to Apprentices more clearly defined
:
Be it

Powcrof Parents, therefore enacted, &c., That from and after the

&c.,tobindmiu- passing of this Act, it shall and may be lawlul lor
ors^asapprcn.

^^^ parent, guardian, or other person having the

care or charge ofany Minor, not under the age of fourteen years,

with the consent of such Minor, to put and bind the same as an

Apprentice by written Indenture, to any Master Mechanic,

Farmer, or other person carrying on any trade or calling lor any

term not to extend beyond the minority of such Apprentice.

II. And be it enacted. That in any City or In-

corporated Town, it shall and may be lawful for

the Mayor, Recorder, or Police Magistrate, and in

any County or Union of Counties, it shall and may

be lawful for the Chairman of and at any Court of General

Quarter Sessions of the Peace, to put and bind as aforesaid, to

any Master Mechanic, Farmer, or other person as aforesaid, with

the consent of such person, and with the consent of the Minor,

any Minor who may be an orphan, or who may be deserted by

his or her parents or guardian, or whose parents or guardian may

for the time be committed to any common gaol or house of cor-

rection, or any Minor who may be dependant upon any public

charity for support ; and such Apprentice and the Master of such

Apprentice shall severally be held in the same manner as if such

Apprentice had been bound by his or her parent.

Power of the
Mayor or Chief
Ma^'istvato to
bind orphans.&c.,
as apj)rentices

48S m
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14 & 15 Vict. APPRENTICES, ETC., ACT, (o. w.) Cap. 11, 1851.

If tho master dlo,
appronticM'tobo
tratislcrrcil to his
successor ill the
bluiiicsRi&u., ap-
l)ronticc.s may bo
transforrod.

Duty of masters
towards appren-
tices.

III. And be it enacted, That if any Master of
any such Apprentice shall die, such Apprentice
shall by Act of Law, be transferred to the party if
any such there be, who shall continue the estab-

u n u"1j°^
^^® deceased Master, and such party — •

shall hold such Apprentice upon the same terms as his Master
.f ahve would have done, and any Master may legally transfeJ
Ins Apprentice to any person competent to receive or take anv
Apprentice

; Provided always, that no Master shall Msf ^

lrdtftLt^;TLts:if"^*
^° another carrying on the same

ly. And be it enacted. That every Master shall
provide suitable board, lodging and clothing, or uces.

mll^f'' '?'
*^r^.^°' ^' ""^y ^^ mentioned in the Indenture,

11. L^^T" '""^ during the term of his Apprenticeship, andshal
also properly teach and instruct, or cause him to be taught and
instructed in the art and mystery of his trade or calling.

y And be it enacted, That every Apprentice Dutyofannren
shall, during the term of his Apprenticeship, faith- ticer'"'""^"-
lully serve his Master, shall obey ail lawful and reasonable com-mands, and shall not absent himself from his service, day or ni-ht
without his consent. ^ *

II

^^"
^™"t'^

^^ ^* enacted. That any Justice of the
leace. Mayor, or Police Magistrate, shall have
power, on complaint made before him on oath, by
any Apprentice against his Master for any refusal -..„ „.a«tor8.
ot necessary provision.s, misusage, cruelty or ill-treatment, afterhaving duly summoned such Master to appear before him toanswer to the complaint, to hear and determine such complaint
and on conviction to levy such fine on the offender not exceed-
ing the sum of Five Pounds currency, as to such Justice, Mayor,
or Police Magistrate may se..m meet, and to issue distress t'
collect such fine and the necessary costs, and in default of satis-
taction of such distress, to imprison the offender in any common
gaol for a period not exceeding one month. And
any of the said Justices, Mayor, or Police Magis-
trate shall have power also, on complaint of any -

Master against his Apprentice for refusal to obey his commands,
lor waste or damage to property, or for any other improper c^n-
duct, to cause such Apprentice to come before him, and to hear
and determine such complaint, and, on conviction, to order such
Apprentice to be imprisoned in any common gaol or house of
correction for any time not exceeding one month.

.hluh ^"? u^
'*

fr"f
^^^'

^.^''i}^
'^"y Apprentice Liai.n.ty of «p-

snau absent himself Irom his IMaster's service or F<""ticodesorting

employment befoi-e the time of his Apprenticeship vi«,l'"''''^'"'"

""""'

^^^
shall

Justices, 4e,,
may hear and de-
tcrniiuo com-
plaints liy ap-
prentices against
then' masters.

And by masters
against tlieir ap-
pronticos
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'it



14 & 15 Vict. APPBENTICES, ETC., ACT, (C. W.) Cap. 11, 1851.

shall fuvvc expired, he shall at any time thereafter, wherever he

shall be found in this Province, beiiablc and may i)e compelled to

serve his Master for so long a time as he shall have so absented

himself from his service, unless he shall make satisfaction to his

Master tor the loss he shall have sustained by his absence from

How complaints his scrvice. And in case such Apprentice shall

maybciitard.&o. rdusc to scrvc as hereby required, or to make
such satisfaction to his Master as aforesaid, or in case any such

Apprentice refuse to obey the lawful commands of his Master,

or in any other way or manner refuse to jwrform his duty to his

Master, or neglect to perform the same, such Master, or his over-

seer or agent, may complain on oath to any Justice of the Peace,

Mayor, or Police Magistrate, either in the County, City or Town
where such Master resides, or in any County, City or Town
where such absconding Apprentice may be found ; and any such

Justice, Mayor, or Police Magistrate may, by Warrant under hia

hand and .seal, cause such Apprentice to be apprehended and

brought before him, or some other Justice of the Peace, and upon

hearing the complaint, may determine what satisfaction shall be

comniittai of
made by such Apprentice to his Master: And in

ap^™nticeiuccr. casc such Apprentice shall not give or make such
tain cases. &c.

satisfaction immediately, or if the satisfaction bf

of such a nature as not to allow of immediate performance, give

sufficient surety to make such satisfaction, then in either case it

shall be lawful for such Justice, Mayor, or Police Magistrate to

commit such Apprentice to the common gaol, or House of Co^

rection of such County, City or Town, for any time not exceeding

Proviso. three months : Provided alvvay, that such im-

prisonment shall not release such Apprentice from his obligation

to make up his lost time to his Master as aforesaid : And pro-

Proviso, vided also, that where such Apprentice shall not

have left this part of the Province called Upper Canada, or hav-

ing left it, shall return thereto, such Master shall not proceed

under this Act against such Apprentice, except within three

years next after the expiration of the term for which such

Apprentice shall have contracted to serve, or next after his

return as the case may be.

Penalty for em. VIII. And be it enacted. That any person who

^Hn "abscond-
^^^^' kuowingly harbour or employ any absconding

ingappre^itice? Apprentice, shall be liable to pay to the Master of

such Apprentice the full value of such Apprentice's labour, which

value shall be deemed and taken to be the value which such

Master would have received from the labour and service of such

Apprentice if he had continued faithfully in his service, which

may be recovered in any Court having jurisdiction where such

Apprentice may be employed, or where his Master may reside.

Indenture may IX. And be it enacted. That if any Apprentice
be avoided if ap- g\^Q]\ become Insaue, or be convicted of any crime

490 0*
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of the dejrrce of felony, or be sentenced to the F""^'*"' hccomai

1 rnvincial Penitentiary, or abscond, his Master may avoid the
indenture of Apprenticeship, from the time he shall give notice
in wntmg ol his intention so to do to the other parties to the
indenture, either by serving them with such notice or copy
tliereof, or hy inserting the same in some newspaper of the
County or City where such Master's establishment is situated,
or in the Canada Gazelle: Provided always, such Proviso.

Master make such election within one month nftcr the happen-
ing of the event upon which such right of election arises, but
not otherwise.

X. And be it enacted, That the provisions of a
certain Act of the Parliament of this Province,
passed in the Session thereof held in the thirteenth and four-
teenth years of the reign of our Sovereign Lady Queen Victoria,
intituled, An Act to extend the right of appeal in certain cases in
Upper Canada, shall be held to extend and apply to all cases
arising under this Act, or having any reference thereto.

Anfih.^rl!"
''

r^^'f'l'
That nothing in this ^ct not t„ airoc*Act shall be construed to deprive the Court of jurisdiction of

Quarter Sessions of primary jurisdiction over ^ ^'

offences committed against this Act, but that whenever the said
Court of Quarter Sessions shall be called upon to adjudicate in
any matter or case arising under this Act, in addition to the
powers now possessed by such Court, it shall have power and
discretion in cases where it shall appear neces-

,^^x\i\m2Ci
sary forthe full and perfectadministrationof justice, rrsVivorto'lSi

to annul any Apprenticeship, and compel the par-
^°"""

ties to the indenture of App."enticeship to deliver the same up
to be cancelled, and make such further order as the circumstances
may require.

XII. And be it enacted That all fines imposed Application of
and collected under this Act shall be paid to the fines-

Chamberlain of the City, or to the Treasurer of the County or
Town respectively, where the offence was committed.

Xlil. And be it enacted, That the word interpretation
* Master, ' when it occurs in this Act, shall include Clause.

any person or number of persons, male or female, carrying on
business singly or in copartnership; and the words importing the
singular number or masculine gender, shall include several per-
sons, and males as well as females, unless there be something in
the subject inconsistent with such interpretation.

XIV. And be it enacted, That any Minor over
the age of sixteen years havinj; no parent or legal
guardian, or who shall not reside with his parent
or guardian, who shall, after the passing of this
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Act, enter into any engagement written or verbal to perform any

service or work, shall be subject to the same legal provisions,

and have the same benefit as if such Minor had been of legal

age at the time of making such agreement.

„ , , , . ^ XV. And be it enacted, That this Act shall ex-

tend only to Upper Canada.

MASTEES AND SEEYANTS, ETC., ACT,

(C. W.)

.v^i .1
.1-- - 9^ 1 1

t̂ \[

1

^'5'-^*

^ ^^mi :

Preamble.

CAP. XXIII.
AN ACT TO BEGULATB THE DUTIES BETWEEN MASTER AND SERVANT, AND

FOR OTHER PURPOSES THEREIN MENTIONED, CANADA WEST.

[Assented to, 2%th Juli/, 1847.]

WHEREAS no Statute is in force to regulate

the duties between Masters and Servants

or Labourers in that part of the Province formerly Upper

Canada ; And whereas it would tend to promote the general in-

terests of society if such duties were better defined and under-

stood : Be it therefore enacted, &c., That from

and after the passing of this Act, all agreements

or bargains between Masters and Servants or

Labourers, for the performance of any duties or

service of whatsoever nature, whether such agree-

ment be verbal or written, shall upon due proof, be binding on

each party for the due fulfilment thereof; Provid-

ed always, that such verbal agreement shall not

exceed the term of one year.

II. And be it enacted, That after any such en-

gagement as contemplated by this Act shall have

been entered into, any person having thereby en-

gaged to perform any service orwork,and who«hall,

during the period of such engagement, and after

the commencement of such employment, refuse to

go to work, or who shall (without permission or

discharge) leave the employ of the party whom he was engaged

to serve, or who shall refuse to obey the lawful commands ofthe

person under whose direction such services are to be performed

or who shall neglect the service or injure the property of such

employer, shall (upon the complaint of such employer, or any

person in charge under him) be liable to punishment for every

such offence in the manner hereinafter provided.
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10 & 11 Vict. MASTERS AND SERVANTS ACT, (o, W.) Cap. 23, 1847.

III. And be it enacted, That if any tavern
keeper, boardmg-house keeper or other person,
shall niduce or persuade any servants or labourers
to confederate for demanding extravagant or high
wages, and pievent their hiring, then upon due
proof of the offence, such tavern keeper shall for-
feit his license, in addition to any fine, and such boarding-house
keeper or other person shall be subject to fine or imprisonment'
as hereinalter provided.

»"! uhuumem,

IV. And be it enacted. That the wearing ap-
parel of any servant or labourer shall not be^kept
by any tavern keeper or boarding-house keeper in
pledge for any expenses incurred to any crreater
amount than one pound tenshillings currency on the -^ -.^

payment or tender of which sum, or of any lesser sum due, suchwearing apparel shall be immediately given up, whatever be
the amount due by such servant or laboui-er • Pro-
vided always, that this shall not apply to other
property of such servant or labourer.

V. And be it enacted, That it shall be the duty
of any one or more of Her Majesty's Justices of
the 1 eace for that part of this Province which
formerly constituted the Province of Upper Canada
to receive the complaints upon oath of parties
complaining of any contravention of the preceding provisions of
this Act, and o cause al parties concerned to appear before him
or them, and to hear and determine the same in k summary and
expedi lousmanner.andto punish parties found guilty of theolfence
alleged by fine or imprisonment, all .win- such
costs as may be legal and just, and all fines im- ^'''''•

posed under this Act shall he paid to the treasurer of the Countv.
J own. or Citv in which such conviction may be had, to be applied

the general uses of such County, Town or City respectively:
1 rovided always, that no Justice or Justices shall Prov

Tavoni koc tiers,

iVc, not to keep
wi'nriiifrnjjparclof
Kci'vant.'s III

l)li(lt!;f for any
amount above
i-1 lOs.

Proviso,

Duty of Justices
of t lie Poacc on
rccciviiijf com.
lil.'iints against
I)artics for con-
tiavi'utiou of this
Act.
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\ I. And be it enacted, That in every case of a
summary conviction under this Act where the
sum which shall be forl"eited, or which shall be im-
posed as a i)enalty by the Justice, shall not be paid
either mimediately after the conviction or within
such period as the Justices shall at the time ofconviction appoint,
t shall be lawful lor the convicting Justice to commit the offender
to the Comnion Jail of the County where such conviction shall

«*? been had, there to be imprisoned for the time limited byiuch conviction.
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VII. And lie it onncted, That any person of-

fendinu af^iiin^t the preceding provisions ol this

Act may be |)rosecnt('(l, convicted and punished in

any ('ounty in whicli he shall be loun I, and the

oU'cnce .shall be deemed to bo coniinitted in such

County wlictlier such Otmnty bo or be not that in which his

enipl 'yer resides, or in which the contract of service was enter-

ed into.

VIII. And be it enacted, That it shall and may

be lawful lor any one or more such Jui^tices, upon

oath of any such .«ervant or labourer against his

niit><ti'r or ein[)loycr concerning any inisusage, re-

fusal of necessary provcsions, cruelty, ill-treatment

or non-payment of wages, to summon such master

or employer to appear before him or them at a

reasonable iMue to be stated in such summons

and he or they or some other Justice or Justices shall, upon proof

on oath, ofthte personal service of such summons, examine into the

matter of such complaint, whether such master or employer shall

appear or not, and upon duv proof of the cause ot complaint, he

or they mav discharge such servant or lobourer from his service

or employn'ient, and direct tho payment to him of any wages

found to be due, not exceeding the sum of ten pound.s, and the said

JusticeorJustices shall and may make such order for payment

of the said wages as to him or them shall seem just and rea-

sonable with costs, and in case of non-payment of the same, to-

cether with the costs, for the space of twenty-one days alter such

order shall have been made, it shall and may be lawful lor such

Justice or Justices to i.jsue his or their warrant of distress (or

the levying of such wages, together with the costs of conviction

and of such distress.

Persousconvictcd IX. And hc it cnactod, That any person who

SraTs"h\iTbr s^all think himself aggrieved by any such convic-

madtNuiiiy appeal tiyu or order for the payment of wages, or order

&arter"sSons. for the dismissal from service or em|)loyment, may

appeal to the next Court of General Quarter Sessions, which

ghidl be holden not less than twelve days after the day ot such

conviction or order for the County wherein the conviction or

order shall be had ; I'rovided that such person

J^r;.rU?IS' diall give to the complainant a notice in wnting

be given. ^^' ^jjgj, appeal, and of the cause and matter thereof

within three days after such conviction, and seven clear days at

the least before* such Sessions, and shall also, in the case ol such

conviction, either remain in custody uni.l the Sessions, or enter

into a recognizance, with two su flic lent sureties before a Justice

of the Peace, and in the case of such order shall enter into alike

r^.oMo-aizaMne conditioned personally to appear at the said bes-

404 sions,
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sions and to try such appeal and to ahido the jud-rrncnt of theCour hereupon, and to pay such costs as shall! by th, Court

a^criein.'Tl "'^T'
«"'^'',"-'^;c^>'eing given, and such Pecogn^anco houig entered nUo. the Justice belong whom the same shall

Court at such Sessions shall hear and determine

hZf"'h '
"'^^ ^'•']''^'' '^"'^ ^^'"" '"=^'<'' ^^'«'» "'•^J^'- -"-;!;!?i Iinerein with or without costs to either narfv n« I'-ar ,md .1, fr.

to the Court shall seem meet ; and in oIfJ\t nl"-.'''
^''"''

order'shln' ^''i' ^''''f ' <^ ^I'^/^'Iinnance of the conviction or

h ^ .; L •
?"^' "^^"^^ "^" ""'^^"''^" '^ ^'" f>""i-^'>^^<» 'accordug he conviction

;
or enk.rcc the order li.r payment of wa<re.,

2w"d' riT-r'"''"''
'''"' •'^' ^'''y «u.ii c<i,ts as . halite

StnlilS' "^'^^-^^^'-- process l.r carrying .uoh

X. And be it enacted, That the word « party" t » * .,whenever it occurs in this Act. shall include mi'y ^^^X^''
person or persons, body or bodies politic or corporate, and that

onlv. shall include several persons, matters or things of the samekmd as well as one person, matter or thing, and females asSas males, unless there be so,nething in thc'subject or contTvt inconsistent with such interpretatioiiT
"

XI. And be it enacted, That this Act shall apnlv T.n , n.
to that part of this Province which lurmerly S -^t^^og?.
stitutcd the Province of Ujiper Canada.

MASTERS AND SERVANTS, &C., IN COUNTRY
PARTS ACT, (C. E.)

CAP. LV.
iN ACT TO AMEND AN ACT RELATIXO TO MASTBUS AND SERVANTS IN THBCOUNTliY I'AUTS OF CANADA liAST.

W {Assented to, mth May, 1849.]
HEREAS it is expedient to rcncal the Act

.

hf^reinafter mentioned, and to make better
^""''"'''•^

EtsTr '^''J'''^T\
«f differences arising in the country£ A

''^•'' ^^""''^' ^^^'^'^^" ^^''^^tc'-s and Mistresses,Sthe r Apprentices. Servants, Journeymen or Labourers: Be UUierefcre enacted. &e.. That the Act of iho Legislature of Lower
I S-"',"'"' J^'r"^ •" ^''« «''"h year of the Reicr^ of Tt1 row
I His late Majesty King William the Fourth.^and ^-^^^^
_,

,
/I ^^^^jo} i/i^ tnore easy and kss expe.nsive decision of

^^^ differences
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diferevces between Mast<rs anil Mistresses and their Servants,

Apprentices and LaJiourers, in the country parts of this Province,

shall bo -aid is hereby repealed.

To wimt piiiorn II. And be it enacted, That this Act shnll apply
thiHAitsia

^^ ^j^^^^^ .^ ^^j. i^jj^yyp Canada which arc not

within the Cities of Quebec or Montrcitl, or the Town of Thrcr

Rivers, and to no other part of this Trovince.

III. And he it enacted, That any and all Ap-

prentices or Servants of either .sex, or .Journeymen

or Labourers bound by Act of Indenture or written

contract or agreement, and all Servants of either sex, or J(^urncy-

nien or Labourers verbally engaged before one or more wit-

nesses for one niontli or for any longer or shorter peritxl, who

shall be guilty of ill bf;haviour, refractory conduct, or idleness,

or of deserting from their service or duties, or of absenting them-

selves bv day or night without leave, from their said service,

or from "the house or residence of their employers, or who shall

refuse or neglect to perlbrm their just duties, or 1o obey the

^awiul commands which shall be given them by the/ir Masters or

Mistresses, or of any unlawful act that may afl'ect the interest

of their said Masters or Mistresses, or who shall be guilty of

How tni.nmi. dissipating their Masters' or Mistresses' [)roperty

or ellects,—shall be liable, upon conviction before any Justice

of the Peace, to a penalty not exceeding Five Pounds currency,

or to an imprisonment not exceeding thirty days, for each and

every olleuce, or both.

IV. And be it enacted, That every Domestic

Servant, .lourneyman or J labourer, engaged lor u

fixed period by the month or for a longer space of

time, and not by the piece or job, who shall intend to (juit the

service in whicli'he or she shall be during that time engaged, shall

give or cause to be given notice of such intention, at least one

month before the expiration of such agreement ; and if any of tin-

said persons shall quit the service without giving such notice, he

or she shall be considered as having deserted li-oin the said ser-

vice, and be punished accordingly ; and every Master, Mistress

or Employer, shall give to his or her Servants, Journeymen, or

Labourers, like notice of his or her intention no longer to keep or

employ them after the expiration of their time of service ;
Pro-

jvovisosirvauts
^'^'^'^^^ alvvays, that every Domestic Servant, Jour-

iiiaT^u'iUwbiiwd neyman and Labourer, engaged for a time, may be

fo'r*ti^'.''£i"oT' discharged by his or her Master, Mistress or em-

waniiiig. ployer, at or before the expiration of his or her

engagement, without notice, upon full payment of the Avages

which he or she would have received for the full time of his or

her service ; if the time shall be expired, the person so discharged |
496 without j|
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ttTnT'T '^'^'i
^

*''^i^'*^
*° ^"««» f«r the full time includedbetween the day when such notice should have been jriven. andthe day of his or her discharge as aforeaaid.

V. And be it enacted, That any Master or Mis-
tress who may discharge their Servant without <"»no.«
paymg their w^es asaforesaid.shall incur a penalty o/'w^
not exceeding Five Pounds, and the Justice of the

'-'•^

feace may allow the Servant such portion of the fine as he shallconsider a reasonable compensation for the iruury in^urJed bvsuch Servant, and shall moreover condemn the said Master or

VI. And be it enacted. That any and every Do-
mesticServant, Journeyman or T.fthniii.£.n «,>„„ j Punishmflnt of

hv thn r«,.««u
',''J""^"'°'^'^*Dourer, engaged iwrvaiiti.deiH»rt-

Dy ine month or longer space of time or bv the '"« their work.

piece or job who shall desert or abandon the service or iob fJ,.^

^td urn'VhLfr ^''^l,' ""T
'^«" -g-g-TbXe h': timlagreea upon, shall for each and everv offence hw ii«Ki^ *!i a

or penalty not exceeding Five PouS curlcy! oMo aL iSiorisonment not exceeding thirty days, or to both?
P""

VII. And be it enacted, That any and all persons t. . u
knowingly harbouring or concealing any A^SS"! p^^^ZL.
ment, who shall have abandoned the service of his or her Master

to aDaudon such service, or keep ng such Servant in hi* nr hi!
service after being informed of the fact. shXbe iable o a finT
or penalty not exceeding Five Pounds inr^nc^orZan Ur^f
oince

"'' •'""'^^ '''''' ''''' '' '' ^««>'^- each^ ev'erx

fJnh^ ^^
i'

^'^''^^' '^^''^ *" complaints HowoompWnhfounded u|>on contravention of any of the four next
«nd«rthS"

preceding Sections of this Act, may be heard and S^'^"determined before any one Justice of the Peace. Sa'"'*'^*^^

detemune such complaint in a suramarv manner nn tL « ?u r
anyone or more credible witnesso™wuSrCwornZt°^
tti:t^i' '' ^* ^^^"''^^^ oonvictS rt^n^^rh^fftrto the penalty or imprisonment or both hereby imoosed for thloffence, and may commit such offender toSaSn/v .nSkjy such peiialty by Warrant of distress aTsarot' th/j^^^^^^^^

TV arrant ol distress shall not isann if o..ffi«u«* „ :.- i. ^ .

^Q» " -"'—vivixi swvwiiy uc unerea
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' or the payriieht of tbe fine' ind tMs Witliih a 'piinoid bif fif.

'Ceendttys.

IX. And be it enacted, That any Apprentice,

Domestic Serv^ht or Journeyman, boutirf ob en-

gaged £us aforesaid, having any just cause or com-
plaint against his or her Master, Mistress or Em*

ployer, for any itiisusage, defect of sufficient wholesome provisiotis

or food, or for crueHy or ill-treiattncnt of any kind, may cause

such Master or Mistress to be summoned and to appear before

one of the nearest Justices of the l*feace to the residence of the

S)arty complained against, to answer the complaint to be pre*

erred against him, her or them, by such Apprentice, Domestic

Punishment of Servant or Journeyman ; and any and every
•offenders. Master or Mistress, convicted upon such com-

plaint of any offence aioresaid, towards his, her or their Ap-

prentice, Domestic Servant or Journeyman, shall upon each and

every conviction be liable to a penalty not exceeding five pounds

currency, or to an imprisonment not exceeding thirty days
j

iiow enforced. such complaiut to be heard and determined, and

such penalty levied, or such imprisonment enforced in the man*

ner provided by the next preceding Section of this Act.

Justices niay X. And be it enacted. That upon complaint by

mmlt teurl^ any Master, Mistress or Employer, against his,

Msflteranri^scr- her or their Apprentice, Servant or Journeyman,

i4ai». or by any Apprentice, Servant or Journeyman,

against his, her or their Master, Mistress or Employer, of cop-

tihued mis-conduct or mis-usage, and of repeated violations of

thfe ordinary and established duties of the parties towards each

Other, or of iricapacity to perlorm the services Ibr which they

•are hired, any two Justices of the Peace may at a special sitting,

i upon due proof of the facts, annul the contract or agreement,

whether written of Verbal, by which such Master, Mistress or

Employer, and such Apprentice, Servant or Journeyman may be

'boimd to each other.

ARPiioationof XI. A nd be it enacted, That all penalties iin-

p«nai«««- posed by this Act shall be paid to the Municipality

''having jurisdiction over the Parish or Township wherein the

• offence is committed, except as hereinbefore provided.

UtnttaUonof XII. And be it enacted, That every proseco-

prowscutions, tibn for any offence against the provisions of tw»

Act shall be commencied within three calendar months after the

•dfience has been cdmmitted, and nbtaftier.

408 h*t
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LAWEESPE€TINGTHE 01^MB0F COR(iEB

CAP. Ltt.
AN ACT TO ASIBW) MB LAW^BBSPBCTING THB OWlCB OP COftONBfi.

•
[JMented to, 34<A July, 1850.]

FroTiso.

P>W!eedings in
case of the d(>ath
ofany prisoner.

WHEREAS the regulations for holding Coro-
ners' Inquests are insufficient, and it is

^''**"'»'''-

desirable that some remedy .should ', provided therefor'
Be It theretore enacted, <&c., That from and after
the passing of this Act. no Inquest shall be holden luXS
on the body ot any deceased person by any Coroner '^' '^ "^'''•

until it has been fin»t.mado to appear to such Coroner, that the^
18 reason to believe that such deceased.person came to his death
under such circumstances of violence or unfair means, or cuba-
ble or negligent conduct, either of himself or of others L
require mvestigation. and not through any mere accident wmischance

: Provided always, that an Inquest shall
be holden on the body of any person who shall die
while in confinement in any Penitentiary.

II. And he it enacted. That upon the death of
iiny prisoner or any lunatic confined in any Lunatic t -
Asylum, it shall be the duly of the Warden, Gaoler oi'SS.
Keeper or Superintendent of any Penitentiary-! M™"'"""***'
Gao, Prison, House of Correction, Lock-up,house or LunaticAsylum in which such prisoner or lunatic shall have died
immediately to §ive notice of such death to some Coroner of th^
County or City urwbich such death shall have taken place, and
hereupon such. Coroner shall proceed forthwith to hold an
Inquest upon the body of such deceased prisoner or lunatic.

III. And be it enacted. That ifany person having
b^n d^ly summoned as a ^uror or witness to give
evidence upon any Coi-oners' Inquest, shall not andrfot.

after being openly called three times, appear and '^^o^.^''
jerve as such juror, or appear and give evidence on such
Inquest, every such Cqroner shall be empowered to impose such
fine uppn, any person so making di^fault as he shall think fit not
exceeding twenty shillings ; and every such Coroner sh^Il mal~
flUiajjd^igaa certificate, containing the name, residence; trade
ofQallipjjol Buch person 8o making default, together with the

amount

Penalty on jwr*
sons sutnmuncd
toattcndXiMi^estf

' Atteuct*
'

i i]
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18 & 14 Vict. lAW BBBPBCTnfO COBOOTB, (c. w.) Cap. 66, 1850.

amount of the fine imposed, and the cause of such fine, and shall

transmit such certificate to the Clerk of the Peace m the County

in which such defaulter shall reside, on or before the first day ot

the Quarter Sessions of tlie Peace then next ensumg for such

last mentioned County, and shall cause a copy of such certificate

to be served upon the person so fined, by leaving it at his

residence, within a reasonable time after such Inquest; and all

fines and forfeitures so certified by such Coroner shaU be

estreated, levied and applied in like manner, and subject to the

like powers, provisions and penalties in all respects as if they

had been part of the fines imposdfcjat such Quarter Sessions

:

Provided always, tnal nothing herein contained

^^"^
shall be construed to aflect any power now by law

vested in any Coroner for compelling any person to appear and

cive evidence before him on any Inquest or other proceeding, or

for punishing any person for contempt of Court, m not so ap-

pearing and giving evidence or otherwise.

IV And be it enacted, That no Inquisition found

upon or by any Coroners' Inquest, nor anyjudgment

recorded upon or by virtue of any such Inquisition,

shall be quashed, stayed or reserved for want oi

the averment therein of any matter unnecessary to be proved,

nor for the omission of any technical word or words of mere

form or surplusage, and in all such cases and all others of

lechnicL defSct, it^ shall be lawful for either of the Supenor

Courts of Common Law, or any Judge thereof, or any Judge of

Assize or Gaol Delivery, if he shall thmk fit, upon the occasion

of any such inquisition being called in question before them or

him, to order the same to be amended, and the same shaU be

amended accordingly.

.— .. V And be it enacted, That whenever upon the

iSfn?''. . summoning or holding of any Coroners' Inquest, it

S^ftend- shall appear to the Coroner that the deceased

at any Inquest.
person was attended at his or her death, or dunng

his or her last illness by any legally qualified niedical Ppctitioner,

it shall be lawful for th& Coroner to issue his order m the form

n the Schedule hereunto annexed, f<>'

!\f,%"<^S^^^^^^^^
oractitioner as a witness at such inquest ; and if it shall appear

foThe Coroner that the deceased person was not attended un-

mXtdy at or before his or her death by any legally qualified

SS prLtitioner, it shall be lawful for the Coroner to i^ue

such order for the attendance of any legally qualified medical

practitioner being at the time in actual Practice no near the

place where the death has happened ; and it shall b/
Ja^^JJ"

fhe Coroner, either in his orderfor the attendance of the medical

witness, or at any time between iiie issuing o* suca """-"""

Jhe termination of the Inquest, to direct the performance of a

500
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foit »ior(«»t examination, with or without an analysis of the
contents of the stomach or intestines, by the medical witness or
witnesses who may be summoned to attend at any Inquest

;

Provided that if any person shall state upon oath
i

before the Coroner, that in his or her belief the
^"^^"^

death of the deceased individual was caused partly or entirely
by the improper or negligent treatment of any medical prac-
titioner or other person, such medical practitioner or other
person shall not be allowed to assist at iYxepost mortem examina-
tion ofthe deceased.

VI. And be it enacted, That whenever it shall
appear to the majority of the Jurymen sitting at
any Coroner's Inquest, that the cause of death has
not been satisfactorily explained by the evidence
of the medical practitioner or other witness or
witnesses who may be examined in the first instance, such
majority of the Jurymen are hereby authorized and empowered
to name to the Coroner, in writing, any other legally qualified
medical practitior/jr or practitioners, and to require the Coroner
to issue his order in the form hereinbefore mentioned, for the at-
tendance of such last mentioned medical practitioner or prac-
titioners, as a witness or witnesses, and for the performance of
m\i]post mortem examination, as in the fifth section of this Act
mentioned, whether such examination has been before performed
ornot

;
and if the Coroner, having been so required, PenM^on ooro-

shall refuse to issue such order, he shall be deemed ««' reusing,

guilty of a misdemeanor, and shall be punishable by a fine not
exceeding Ten Pounds, or by imprisonment not exceeding one
month, in the discretion of the Court trying such offence, or by
both, as to the said Court shall seem fit.

'

VII. And be it enacted. That where any legally
qualified medical practitioner has attended upon ^ftSioSi
a Coroner's Inquest, in obedience to any such

»'»*=""•»''«•'•

order as aforesaid of the Coroner, the said practitioner shall
receive for such attendance, if without a post mortem examina-
tion. One Pound Five Shillings ; if with &post mortem examina-
tion, without an analysis of the contents of the stomach or
mtestines. Two Pounds Ten Shillings; if with such analysis,
Five Pounds, together with the sum of One Shilling per mile, for
each mile he shall have to travel in going to and returning from
such inquest, such travel to be proved by his own oath to the
said Coroner, who is hereby authorised and empowered to
administer the same ; and the coroner is hereby
required and commanded to make his order on Allowance to be

the Treasurer of the County in which such inquest ffiand bjf"

shall be holden, in favor of such medical nracti-
''•'*"°-

tioner or practiUoners, for the payment of such fees or remune-
501

ration.
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rati<yii, and siich Treasurer is hereby requiired and commanded

to ptqrthesum of money mentioned in such order of the Coroner,

to the medical witness therein mentioned^ out of any funds he

may then have in the County Treasury.

pnifctftiopractitioners
unm^oned uid
fURng to attend

VIII. And be it enacted, Thait where any order

for the attendance of any medical practitioner as—

„

aforesaid, shall have been personally served upoa

such practitioner, or where any such order not personally served

shall have been received by any medical practitioner as afore-

said, or left at his residence, in sufficient tim6 for him to have

obeyed such order, and in every case Whek© such medical prac-

titioner has not obeyed such order; he shall for such neglect or

disobedience fopfeit the sum of Ten Ponnds upon complaint

made thereof by th6 Coroner or any two of the Jury holding

such Inquest, before any two J .slices of the Peace of the County

where the Inquest was held, or the County whe-e such medical

practitioner resides ; and such two Justices are hereby required,

upon such complaint, to proceed to the hearing and adjudication

of the sawie ; and if such medical practitioner shall

How recoverable.
^^^ ^j^^^ ^^ ^j^g gg^jj Justices a good and sufficient

reason for not having obeyed such order, to enforce the said

penalty by digress and sale of the offender's goods as they are

empowered to proceed by any Statute for the summary enforce-

mbut of any penalty or forfeiture.

IX. And be it enacted, That this Act shall bd in

force' iu Upper Canada.
BxtentOfAdb

SCHEDULE
REFERRED TO IN SECTION V.

Coroner's Inqj^st at .

upon th^ body of

Bt virtue of this my Order, as Coroner for »

you are rtquired to appear before me and the Jury, at

, on the day of

at. o'clock, to give evidence touching the cause of

death of ,
{and Iken add when the witness is

required to make or assist at a post mortem examination) and

make or assist ia making a postmortem examination of tiie body,

with (or without) an analysis, {as the case may he) and report

thereon at the said Inquest.

Signed,
Cbroner.
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ISA, njUft, offvj^j cp,^OT# ^^ (p^ y J Cap.^2, l^i

COUNTY COURTS AMENDMENT ACT, (C.i;,)

GAP. LII.

If A9X TO ALTBft AND AMBXD THB ACT RBQULATINO THH PttAOTTi™ n*TAB QOUNTY OOUftTS IN CANADA ^fB^^Km^Sji^^m^^
JUjBISDICTJON THBftBOP., '^^

{Astented to, lOth August, I860.]

IT^HEREAS it is expedient to alter and amend
T T the Act rejulating the practice of the

J*"*"*"*

several County Courts in Upper Canada, and to extend the juri^.
diction thereof: Be it therefore enacted, &c.. That
for and notwithstanding anything contained in the JSuntJ'courta'
fifth seqtion of the Act pasyed in the eighth year «i^8 vlrt?S|^
of the Reign of Her M^esty, intituled, An Act to amend, cor^
sohdateand redjfce into one Act, the seoeml Laws mw in force,
tstabhshtng or regulating the Practice of District Courts in th«
several Districts of that part of /Ai> Province formerly Upper
i^anada, the said County Courts respectively shall hold plea of
all causes or suits relating to debt covenantor contract, to the
amount ot fifty pounds

; and in cases of debt or contract, where
the amount IS ascertained by the signature of the defendant, to
one hundred pounds, and also in all matters of tort r. latins to
personal chattels, where the damages shall not exceed the sum
Qt thirty pounds, and where the title to land shall not be brought
mquestion

: Provided alwavs, that aoy plaintiff „
having a cause of action within the jurdiction of \Z'^n^^
the U)unty Court, may institute and carry on such fciS'^lih
action in either of Her Majesty»s Superior Courts '"uSToSrS'*'*
of Common Law in Upper Canada, and proceed to judgment
and execution therein, but such plaintiff or defendent. and all
persons aud officers entituled to costs and fees
therein, shall only be allowed and recover the

^*"~»*^

usual costs disbursements which would be allowable in case the
said action had been instituted and carried on in the County
Uu.T :

any thing m the fifty-ninth section of the Act above cit
ed to the coniiir;' notwithstanding : Provided that
in order to designate the prouCrdif^'^s in any such
action, as being one also cognizable"by the iJou,.-

•harge therefor. '

"""
'" "•^''" ^^ '*^«'^'«m
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18 & 14 Vict. comrar ooitbtb act, (c. w.) Cap. 62, 1850.

II. And be it enacted, That all writs of sum-
mons sued out of, and all declarations or other

pleadings filed in any action or proceeding in any
County Court, or notices required to be served in

iuch action or proceedings, may be served in any County in

Upper Canada, and the defendent shall appear and plead thereto

within the periods resj)ectively limited and required by law, in

the same manner as it such defendant had been senred with

such summons, declaration, notice or other proceeding in the

County in which such suit was instituted, and all subsequent

proceedings in the cause shall be carried on thereafter to final

judgment and execution, according to the practice of the County

Courts.

III. And be it enacted, That writs of subpoena

and writs of execution against goods and chattels,

County in- lauds and tenements, and also all process against

camidiwest, 4c.
tJlie person when authorized by law, and all rules

on the Sheriflf and other rules Judges' orders and proceedings

K;ay be issued from the County Court in which any judgment

has already been or hereafter may be entered up, or action

brought into anyother County in Upper Canada and served andex-

eeuted there, and all such writs, rules, orders and proceedings shall

be of equal force and effect, and as binding as if the same had

issued from the Court or by the Judge of the County to or into

which they shall be so issued, and all subsequent proceedings

thereupon shall be carried on in the Court in which the judg-

ment shall have been entered up or action brought.

In what County
^^' ^^^ ^ ^' enacted, That all actions in the

actions may be County Courts shall be brought either in the
Brougiit.

County in which the defendant or one or more of

of them shall then reside, or in the County in which the debt

was contracted or made payable, or the contract was made, in

the option of the plantiff or plantiffs ; and in default thereof, the

whole proceedings may, on the application of the defentant or

defendants, made at any time before plea pleaded, or any inter-

locutory or other judgment signed, be set aside with costs.

V. And be it enacted, That every Judge of a

County Court in Upper Canada, in all cases in

which the suit is brought or venue laid in his

County, may grant summonses and make orders to

compute in all suits depen^;7,g in the Superior

Courts of Coninion Law m Upper Canada, in the

?ame m«r.-er and in the like casef as the Judges of the said

Superior Courts sitting in Chairbera may now do, whether the

defendants in such suits reside v/iihin his County or not.

VI. And be it enacted. That this Act shall come

ofiSr"- into force on the iia;. nay of January, uuc muu-

sand eight hundred ani lifty-one and not before.

Judges of Coun-
ty Courts may
Krant simimonses
and uake orders
to compute in
certain cases'

ixtnding in Sup-
erior Court.
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18 A 14 Vict. Dinsioir coubts act, (c. w.) Cap. 58, 1850.

DIVISION COURTS CONSOLIDATION ACT,
(C. W.)

CAP. LIII.

Sm^jLmJ^^^^^^^^^^^'^ "^^^ SBVEBAL ACTS NOW IN POBCB.BBGULATING THE PRACTICE OP DIVISION COURTS IN CANADA WEST. AND
TO BXTBND THE JURISDICTION THEREOF.

[Atsented to, 10th Auguai, 1850.]

WHEREAS it is expedient to consolidate
and reduce into one Act the several laws

^''*^''^°-

now in force regulating the system and practice of certain
Courts m Upper Canada established for the recovery of small
Debts, and to make other provisions therefor: Be it therefore
enacted, &c., That the Act passed in the Session A„t-i.nH « v.«*
held in the fourth and fifth jWs of Her MJetty's - 3^*^ '

""''''

Reign, and mtituled, An Act to repeal the laws now in force in
that part of this Province formerly Upper Canada, for the
recovery of bmall Debts, and to make other provisions therefor,—
and the Act passed in the eighth year of Her
M^esty's Reign, and intituled, An Act to amend »Sd?2V&«.
an Act passed in the fourth and fifth years of the

"p*''^*-

Beign of Her Majesty, intituled, ^An Act to repeal the laws now
inforce in that part of this Province formerly Upper Canada,
forth^ recovery of Small Debts, and to make othw provisioZ
tMrefor,--.^nd the Act passed in the twelfth year of the Reign
of Her Majesty, mtitrJed,^n Act to authorize attachments against
personal properly for sums of ten pounds and under in lertain
cases tn Upper Canada, shall be and the same are hereby re-
pealed, upon, from and after the day upon which this Act shall
come mto force.

II. Provided always, and be it enacted. That DivWon courts,
the several Division Courts now established and in *«• ""^ existing

existence in each County of Upper Canada, and rft^'f"""*"
the limits and extent of the same respectively, shall be and re-
main as they are now, until altered as hereinafter mentioned

:

and provided also, that all proceedings had under any Act
hereby repealed, shall remain good and valid, and all suits,
actions or prodeedings commenced under any such Act, shall be
continued and completed under this Act, as if commenced under
the same.

605 lli.
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13 A 14 Vict. Diviaioir ooubtb act, (o. w.) Cap. 53, 1^50.

-iX.

JioiToSIirUttna*'
^^^' -^"'^ ^*' *' enacted, That the number of the

time of hoUiinK Said Courfs in each County or union of Counties,
them, how fixed,

gj^^^,, ^j ^^ ^j^^. ^^ less than three, nor more than
twelve, and that there shall be one Division Court held in each
City and County Town, and that a Court shall be holden under
this Act once in every two months in such Division, or oftener,

in the discretion of the Judge thereof, and that it shall and may
be lawful for the Judge of the said Court to affix and appoint the
times and the places within such Divisions when and at which
such Courts shall be holden, and in like manner from time to
time to alter the same.

Jastices of the
Pea«-« may alter
DiriBiuna, tm.

IV. And be it enacted, That it shall and may
be lawful for the Justices of the Peace in each
County now or nereafter to be erected in Upper

Canada, in General Quarter Sessions assembled, to declare and
appoint the number, limits and extent of every such Division,

within their respective Counties, subject to the restrictions inthii

Act contained ; and such Justices may from time to time alter

Proriso
^^^^ number, limits and extent of such Divisions:

Provided always, that a less number of Justices

shall have no power to rescind or alter any liesolution or Order
made by a greater number at any previous Session.

V. And be it enacted. That the Divisions of

each County so declaired and appointed, and the

times and places of holding such Courts, ard all

alterations that may he from time to time made
therein as aforesaid, shall be entered and recorded by the Clerk

of the Peace, in a book to be by him kept for that purpose, and
that it shall be his duty to transmit to the Governor of this Pro-

vince, a copy of every such entry and record as soon as the same
shall have been made.

Oivifiion!), Ac., to
be entered in a
book to bo kept
by the Clerk of
the Peace.

Justices of the
Peace to nnmber
the DivUions.

VI. And be it enacted, That the Justices so as-

sembled as aforesaid, shall be required to number

the sai ? Divisions, begining at number one; and

that the Court to be held in each Division shall be known by the

name and style of the—The First (or other, as the case may be)

Division Court for the County of

Judges of CouU'
ty Courts to
preside.

VII. And be it enacted. That the Judges of tb#

County Courts of the several Counties in Upper
Canada, shall presideover the Division Courts with

in their respective Counties, and no such Judge, shall, during th«

continuance of his appointment, be capable of being elected or

of sitting as a Member of the Legislature of this Province, or

of practising as an Attorney, a Notary Public, or Solicitor or

Counsel, in any of Her Majesty's Courts of Law or Equity.
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VIII. And be it enacted, That in case of ilness , , .

or unavoulable absence of the Judge of any such itt; tT.^'

any County Court Jor any other County to hold «»•

the Court and to act in the place of the Judge so absent and
with the same powers, or for such Judge to appoint some Barris-

«/«n"n^-^ J".'' .r f"°> *\^°* ^^ *^'« ^«P»^y ?
and e^^'-y P^r^on

•o appointed shall dunng the time for which he shall be so ap-
pointed, have all the powers and privileges, ar ' be subject to all
the duties vested ,nor imposed by this Act or by Law on the
Judge by vyhom he shall have been so appointed as Judge of the
Division Court, and notice of every such appointment shall be
fortwith sent by the Judge or Deputy Judge to the Governor of
this 1 rovince. and such notice shall specify the name, residence
and prolession of the Deputy Judge, and the cause of his ap-
pomtment; and no such appointment shall be continued for more
than one calendar month without a renewal of the like notice,
and It shall be lawful for the Governor to annul any such
appointment ofwhich he shall disapprove : Provid-
ed always, that whenever from ilness of the Judge
or Deputy Judge, or from any casualty, it may
happen that he shall not arrive in time, or shall
not be able to open any Court to be held under
this Act on the day appointed for that purpose, it shall and may
be lawful tor Clerk or deputy Clerk of such Court, after the hoii

eight o clock in the altornoon of such day, to adjourn by pro-
clamation any Court which shall be appointed to be opened on
that day to an earlier hour on the following day, not being Sun-
day or a legal holiday, to be by him named, and so from day to
day, adjourn-.ng over any Sunday or holidav. until the Judge or
Ueputy Judge shall arrive to open the same, or untill he shall
receive other direction from such Judge or Deputy Judge.

IX. And be it enacted, That for every Court ciork»„dBamff
Joiden under the authority of this Act, there shall *" ^ »PPoint«i

be a Clerk and one or more Bailiffs ; and the Judge of thf
County Court shall from time to time appoint, and at his pleas
ure remove the Clerks and BailifTsof the Courts holden by him
Provided always that no person other than a subject of He-
Majesty shall be so appointed : And provided also, that no prac-
tising Barri^er, Attorney or Solicitor shall hereafter be appoint-
ed to the Office of Clerk of any Division Court.

X. And be it enacted, That it shall be lawful for
the Clerk ofany such Division Court (with the an- ^^'r'^ "«y «p-

proval of the Judge thereof,) to appoint from tinie c^eofuC"
to time, a Deputy to act for him in the office of

*"'

Clerk of the Court at any time when he shall be prevented by ill-
nessor otner unavoidable acceidnt from acting in such office, and
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to remove such Deputy at his pleasure ; and such Deputy, dur-

ing the time for which' he shall be so appointed, shall have the

like powers ";r 1 privileges, and be subject to the like duties as if

he wer'- tiic Civ < f the Court for the time being ; and the Clerk

of tNc Jouri r ,
' his sureties shall be jointly and severally re-

sponsible lor all the acts and omissions of his Deputy.

XI. And be it enacted, That the Clerk or

Deputv Clerk shall have full power and authority

to administer oaths and take affidavits of service

of procof-T ,.' ;*c " or other papers, and also of the

execution ofCognovits,and all otner oaths required or authorized

by this Act, in all suits, actions and proceedings, commenced in

his own or in any other Division Court in Upper Canada.

XII. And be it enacted. That the Treasurer of

2^1iiTfe^:'hU every County shall be the Receiver General of
percentage. ^^^^ ^^ ^^ j.j,g several Division Courts within his

County ; and every such Treasurer shall be paid a per centage

of four pounds, on every hundred pounds of the gross produce of

the fees of the Courts of which he is Receiver General ; and

every Judge shall be paid by a certain salary the
Judge B siJary.

g^^jj^^y ^f ^ JuGge being in no case more than Five

Hundred Pounds, nor less than Two Hundred and Fifty Pounds;

and the Clerk and the Bailiffs of the Court, shall

be paid by fees hereby allowed to them ; and the

Governor in Council shall fix the remuneration to

be paid to the Judges, having due regard to the

population and other circumstances of the several

Counties and Divisions, and the remuneration to be paid to the

Judges may within the limits aforesaid be increased, or diminish-

ed by the said authority : Provided always, that
^'*'*'

the salaries of the said Judges, as at present

established, shall remain the same, unless otherwise altered by

law, or unless vacancies shall occur.

XIII. And be it enacted. That the Clerk of

^tt tt"he each Division Court shall issue all summonses and
cierTt*

furnish copies thereof, with the notice thereon.

Summonses, 4c. j^ (^^ form given in the Schedule to this Act an-

nexed, B, and particulars of the Plaintiff's claim or demand a,nd

Accounts of all copy thereof, and of the defendant's sett-off, which

fees. copy of demand, particulars or sett-off, are to be

furnished to the Clerk by the Plaintiff and Defendant, respec-

tively,and also shall issue all warrants, precepts, and writs of ex

ecution, tax costs,subject to the revision of the Judge, and register

all orders and judgements ofthe Court,and keep an account ot ail

Court fees and fines payable or paid into Court, and of all suitor s

money paid into and out of Court, and shall enter an account ot

aii such lees, nucs nnu mune/o m a Kr<j^a. ^-^ ^-^ ...... ~j ^

508 *'^"

Clerk and BaiUffli

bow paid.

Judges' salaries

how flxed.



^-

I. 68, 1850.

eputy, dur-

1 have the

luties as if

1 the Clerk

irerally re>

Clerk or

I authority

of service

also of the

authorized

menced in

ada.

reasurer of

General of

I within his

er centage

produce of

leral ; and

salary the

i than Five

ty Pounds;

Dourt, shall

n ; and the

neration to

jard to the

the several

paid to the

)r diminish-

Iways, that

at present

altered by

le Clerk of

monses and

36 thereon,

lis Act an-

emand and

tt-off, which

% are to be

%nU respec-

writs of ex

and register

jcountofaii

r all suitor's

account of

hv him for

that

18 & 14 Vict. DiviflioK C0UBT8 ACT, (c. w.) Cap. 68, I860.

that purooM, which book shall at all times be accessible to theJudge ot the said Division Court whose duty it shall be to in-
spect and examine the same, quarterly, or oftener. and to com-
pare the accounts hereinafter mentioned with the said book
required to be kept by the Clerk, and such Judge shall certify oneach account, that he has examined the same, and believes it tobe correct, or if he does not believe it to be correct, he shaU
state his objections thereto, and the Clerk shall thereupon for-ward the account with such certificate to the Treasurer, andsuch book shall also be open to all persons desirous
of searohing the same, and shall in addition from StfepiLV'^"
time to time, at such times as shall be directed and apr^ointedby the Governor, submit his said accounts to be audited or set-
tied by the Treasurer of his County ; and all pa-
pers processes, proceedings, accounts, moneys, .^^^^^"orDooks and all matters whatsoever in the possession '^""""'i "^ ciork;

of the said Clerk by virtue of or appertaining to his office, shall
urK)n his resignation, removal or death, immediately become the
property of the Treasurer of the County in which thJ Division fo?which he wasClerk is situate,who shall hold the same for the beni-
fit of thepublic until the appointment of another Clerk to whom
the same shall be respectively delivered over by the said Treasur-
er: Porvided always, that it shall not be lawful for
the said Treasurer so to deliver over the same until

^°"***

such Clerk and his sureties shall have axecuted the covenant
hereinafter mentioned : And it is hereby declar-
ed, that any person or persons whomsoever Jffi^wZ ,h.nwrongfully holding or getting possession of such S^Stow"
papers, processes, proceedings, accounts, moneys,

***^*<^

books and matters aforesaid, or any of them, shall be guilty of a
misdemeanor, and that upon the declaration in writing of the
Judge presiding over the Division Court for the time being in
which such wrongful holding or geting possession as aforesaid
Shall take place, that any person has obtained or holds such
wrongful possession thereof as aforesaid, and upon the order of
a Judge of any of Her M^esty's Superior Courts of Law in
upper <vanada, founded thereon, such person mfy be arrested
Dy th( isheriff-of any County in which such r^rson shall be
Jound, and be by him committed to the Common Gaol of his
tounty, there to remain without bail or mainprize until one of
such Superior Courts or a Judge thereof shaU be satisfied that
such peraon has not and never had nor held any such matters or
moneys he may have been charged with wrongfully holding or
obtaining, or that he has fully accounted for the same or deliver-
ed up the same to such Treasurer, or until he shall be otherwise
discharged by due course of Law, and the Bailifis ^
of the Court shaU serve all summonses, and ex- v^%m^"
«cuts all such ordwfl, warrants, precepts and writs ; and each ofm »uch

m
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Fiwn to hfl thoie

in ScluHluli- A,
.scht'ilule ofany

iuctMl recti.

such BiiJlifls Him!! n!*o pxerci>c ihc power and Hulborify of a

Constal»le and Peace Officer durinj? tl^e actual lioininj? of the

Division Court of wfiicii iio is a Itailifi', with lull pow«>r to pro-

vent all brwiclies of tli« pnaop, riots or diiturbances within thn

Court lloorn or builjliim wherever tlie mid Courtis held, or in

the public streets, squnres or other places within the hearing of

the said Court, and to arrest, with or without any warrant, aH

parties engaged therein or ofTendinjf against the meaning of this

clause, and to bring ^uch ofFenders before the nearest Justice of

of the peace, or any other Judicial Oificer having power to in-

vuMtigute tiiu mutter or abjudicate thereupon.

XIV'. And be it enacted, That there shall b«

Kayablo on every proceeding in the Division Courts

olden in pursuance of this Act, and to the Cierlft

Bailiffs of the Courts, such fees an are set down in

the Schedule to this Act annexed marlted A. or which shall

be set down in any Scliedule of reduced fees, under the power

hereinafter given for that purpose, and none other ; and a tabl«

of such fees shall be hung up in some conspicuous place in the

ofRcea of the Several Clerks ofDivision Courts ; and the fees upon

. every proceeding sliall be paid in the first instance
.

by the PlaintifT, or Defendant, on or before such

proceeding, and the Bailiff's fees upon executions shall be paid

to the Clerk of the Court, at tlie time of the issue of the warrant

of execution, and shall be paid over by such Clerk to the Bailiff,

upon the return of the w.irrant of execution, and not before

;

PMTtM- Mto Provided always, that if the Bailiff siiall neglect

Bailiff iijK?octing to make a return within the time required by law,
to return procaw. ^j. ^^^ sumuions, proccss Of cxccution he shall, for

each such neglect, forfeit his fees on such summons, process or

execution, and all fees so forfeited shall be held to have been re-

ceived by the Clerk of the Court, and shall be accounted for and

paid over by him to the Treas^urer of the County ,to form part of the

General Fee Found, in like manner as other moneys received by

him, and he shall keep a special account of moneys so forfeited by

Bailiffs.

Clerlia to rtnidor
certain accomits
to the County
Treawirert;

XV. And be it enacted, That the Clerk of #>ach

Division Court shall, from time to time, and as

often as he shall be required so to do by the Trea^

surer of his County, and at least o<ice in every three months,

deliver to him a full account in writing of the fees receivrd in

Buch Court, under the authority of this Act, or of any Act hereby

repealed, and a Hke account of all fines levied by the Coiirt,

(accounting for and deducting the reasonable expenses oflevying

the aame, and any allowance which the Judge may have made

out of any such fine, in pursuance of the power hereinafter

n4 .-rtUrtn OToniiSfo^ K<r *ha Tiirln(> cilimll j'rnin tilliM to time

610 furnish
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Surt .nl. ^.
^''°

^;''f'
«'"nts and i'laintirTs in the saidCom t under any orders and decrees of the Court, or under dt^cessofthe Court, and of the balance then retna ninu i (Wbelonging to the PlaintifTs or Defendants in the Court and th«amoun to such fees payable to the General Fee TnutT:; „!r..." "'"" *° *""" received by such Clerk "•""-y»t" Hw

.hal be paid over from tin.e to timelto the '1Wer ^uTh navment being made, at least, once in every three mor^th; andsKfirm a part of u fund, to be called tlie General Fee l>uni?.KD.v.s,on Courts, which fund shall h. ap^lTln^^^^^^^

Swavs that ;"'r'r/''
"'' •^"'^««'' "» «"<^h Cour s ProvfdYd

Tn »^T' .

"''^ "^^'"^ «<^«""nt« to I'" rendered by the Clerl asm this section required, shall be verified by such Clerk on o^fKbefore the said Judge or a Justice of the ^eace
XVJ And be it enacted. That the Treasurer of•very County shall, on or before the tirst day ofJuly and the lirst day of January in every yearrender to the Inspector General of this Province a "-ryycr.

U-ue account, m writing, of all moneys received, and of allmoneys disbursed by hhn on acrmmf nf thl rv • • o
holrlAii tin.u- .K .L r. ,

."^p"""' O' the Division Courtsholden under the authority of this Act, during the period comnris-ed in such account in such form, and with such nSZs as

Sairwite'r/""':;'*' ^1^" ^'•"•" ^'-^ »« timeCquirLTand•hall, within ten days after the rendering of every such account

IZZVvr "•"°""'
"'r^ ^r '"-^ '-« 'o the RecoverSral of this 1 rovince

; andifcefuut shall be made ,. u ,
in such payment, the amount due by theTaid ^^'
Treasurer shall be deemed a specialty debt to Her M yesty.

.3^1'" ^."** ^® '' enacted. That in case the >«,vi»onirth»

any County shall not be sufficient to repay the ."ill't"*""™*-disbursements required o„ account of sucrCourts d^ing the

£iverGenerJrfM"%^'*''^^ his warrant on the

«fr!! f Yu
^'^^ o^^'"3 Province, in favor of the County Trea-

defid^nra'ndTh?"'"*''^^ .?^'"^ required to makeV Tl!^

ZnT^r fi*^
amount of such warrant shall be chargedopon tho Consolidated Kevenue Fund of this Province.

^
^^^^^f'^K*'®'' *nected, That the accounts rremxr^-n^

Int' orfL ^ f^J^^^^-^I Treasurers on ac ^TbtX^unU

Td shal Lf- -"^ .^''"'''''
r*'^'"

^" ^^'"'*'^ PUl^'ic accounts.

Jrov sion .r
"'^""'''^ '"'^ f^ ^'"^'^'^' ^"^ «hall be within a^

pS'a^ctnt:
"°" " hereafter to be in force for auditi^J

,

XIX. And be it enacted. Thfef 5f ««« ,^«,„, _
atving resigned or having beea remov^d-from the

'^^'"^
5H lurer or Clerk i«.

oitioe

Ml . .

n
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office of Treasurer, or ofClerk ofa Division Court,

shall neglect, after twenty-one days' notice to

such person, to account for and pay to the Trea-

surer of the County for the time being, or to such person as he

shall appoint to receive the same, all such sums as shall remain

in his hands of moneys received under the authority of this Act,

it shall be lawful for such Treasurer, for the time being, in addi-

tion to any other proceeding in this Act contained, in his own

proper name only, or by his name and description of office, to

sue for and recover the same from such person and his sureties

with costs of suit, in any Court of Record in this Province hav-

ing competent jurisdiction, by action of debt ; in which action it

shall be sufficient for such Treasurer to declare as for money

had and received to the use of such Treasurer for the purposes of

this Act; and the Court in which the action shall be brought,

may, at the instance of either of the parties, refer the account in

dispute in a summary manner, to be audited by any officer of

the Court or other fit person, who shall have power to examine

all parties interested in the subject matter upon oath; and upon

the report of the referee, (unless either of the parties shall shew

good cause to the contrary,) the Court may make a rule either

for the payment of such sum as upon the report shall appear to

be due, or for staying the proceedings in the action, and upon

such terms and conditions as to the Court shall appear reasonable;

or the Court may oitJer judgment to be entered up as by con-

fession for such sum as upon the report shall appear to be due.

XX. And be it enacted, That in case of the

death of any person during the time that he shall

be holding the office of County Treasurer or of

Clerit of any Division Court, or after he shall have

resigned or be removed from such office, the

Treasurer for the time being, may, in his own proper name, or

bv his name and description of office, sue and recover from the

executors or administrators of such person deceased, and his

sureties, all such sums as shall have been remaming in his hands

of money received under the authority of this Act, by an action

of debt in any Court of Record in this Province having compe-

tent jurisdiction, in which it shall be competent for the plaintiff

to declare that the deceased was indebted to the PJamtifffor

money had received to his use for the puposesof this Act,

whereby an action hath accrued to the plaintiff, to demand and

have the same from such executors or admimstraiors ;
and a me

action maybe brought against any executors or admims^tors

of executors or administrators; and in all such actions the de-

fendants may plead in like manner, and avaU themselves ol tM

like matters of defence, as in any action founded on simple con-

tract of the original testator or intestate, and the Court may re-

fer the account in dispute to be audited by any oincer or persun.

5ia
"**
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and may procee'l upon the report of such referee in like maimer
as in the case mentioned in the next preceding section.

h.^S; u"^
^"^ it enacted That in all actions to p,ai„tifraoting«.

be brouglit, as well as in all proceedinfrs whatso- TR.asurcr to be

ever to be instituted or carried on by°any Trea- &'&'b;''
surer by virtue of this Act, proof of his acting in

*"'''"'•

the execution of the office of Treasurer shall be sufficient evi-
dence of his holding such office, unless the contrary shall be
shown m evidence by the defendants in such actions or the par-
ties against whom such proceedings shall be instituted or
carried on.

XXII. And be it enacted, T!iat the Treasurer
of every County shall give security for such sum,
and with so many sureties, and in such manner -..
and form as the Governor of this Province shall see reason to di-
rect, lor the due performance of his office, and for the due pay-
ment of all moneys received by hiiTi under any provision of this
Act, and that every Clerk and Bailiff whose duty it shall be to
receive moneys or who shall be appointed under this Act, shall
give security for such sum, and with so many sureties as
the Judge lor the Division Court for which they act shall see
reason to direct, by entering into a covenant under Form of
their hand and seal joint and several, accordino- covenant.

to the form given in the Schedvile to this Act a'Jinexed marked
0, or in words to the same effect, which covenant shall be avail-
able to, and may be sued upon, by any person suffering damacres
by the default, breach of duty, or misconduct of such Clerks
and Bailiffs respectively, in any Court of competent jurisdictionm Upper Canada

; and every such Clerk or Bailiff ^
appointed before this Act shall come into effect. Kforo^f'*
shall, immediately after it shall have come into ""''""^•

effect, and before he shall perform any duty after that time, give-
security m the manner hereby required, but his so doing shall not
in any wise impair or affect any bond or recognizance or co-
venant theretofore entered into by him, as such Clerk or Bailiff,
but the same shall remain in full force as against him and his
sureties, as regards any thing done or omitted to be done by him
in breach of the conditions thereof, before this Act shall
come into effect : Provided always, that such co-
venants shall not be accepted until the sureties mu^b'oarrfviS
therein mentioned shall have been approved of •'^•^"'^k'^-

under the hand of such Judge, and declared sufficient for the
Bunis for which they shall have respectively become bound to
such covenants, and which said covenants, together with such
approval, shall, before any such Clerk or Bailiff shall enter upon
the duties ot his office under this Act. be filer) in th« effing
w the Clerk of the Peace in the County in which the Division

S13 Court
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Court in respect of which such covenants were given is situ-

ate, for which filing and granting a certificate thereof the

said Clerk of the Peace shall be entitled to demand and re-

ceive from such Clerk or Bailiff" the sum of five shillings, and

ifsiiretics die or
10 more ; and if any person who shall have be-

become! in- come Surety in any such covenant shall die, be-
soivent, &c.

come resident out of Upper Canada, or insolvent,

such Clerk or Bailiff" shall, within one month after being notified

by such Judge (whose duty it shall be to notify the same) of

such death, departure or insolvency, give anew the like security,

and in the same manner as hereinbefore provided, or forfeit his

said office of Clerk or Bailiff under this Act : Pro-

vided always, that nothing herein contained shall

extend or be construed to extend to discharge or exonerate all

or any of the parties to such former covenants from their hability

on account of any matter or thing which shall have been done

or omitted before the renewal of the covenant as herein direc-

Proviso. ted : And provided also, that a copy of such cove-

nant, certified by the Clerk of the Peace, shall be received in all

Courts as sufficient evidence of the due execution and of the con-

tents thereof without any proof whatever ; And provided that

Proviso. such Sureties shall be freeholders and resident

within the County in which the Court is held.

XXIII. And be it enacted, That the Judge of

every such Division Court shall have power, juris-

diction and authority to hold plea of all claims and

demands whatsoever for or against any person or persons bodies

corporate or otherwise, of debt, account or breach of contract,

or covenant, or money demand, whether payable in money or

otherwise, where the amount or balance claimed shall not exceed

the sum of twenty-five pounds, and in all torts to
In torts.

personal chattels, to and including the amount of

ten pounds, and the Judge of the said Court shall hear and deter-

mine the same in a summary way ; and every such Judge shall

have power to make such orders,judgments and decrees thereupon

as shall appear to him to be just and agreeable to equity and good

As to certain ecu- Conscience ; and that upon any contract lor the pay-

tracts, ment of a sum certain in labor or in any kind of

goods or commodities, or in any manner otherwise than in money,

that is to saj, upon any contract for the delivery of goods or com-

modities, or the doing of work or labor for value received, or for

or upon a past or executed consideration, it shall be lawful for

the Judge, after the day has passed on which the goods or com-

modities ought to have been delivered, or the labor or other

things performed, to give judgment for the amount in money as

if the contract had been so originally expressed

:

Provided alwavs. that no action shall be broueht

Jurisdiction
of Division
Courts.

ProviBO
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or tried in any such Division Court for any gambline Debt nor

T^?^ ^"y right to any custom or toll -Pro- '
^'

vided also, that nothing contained in this Act shall
^^''°-

C^urorRt^r"^^'^"^'^ ^"' ^^^^^^ ^^« -^^--n court.

XXIV And be it enacted, That the Plaintiff inany suit brought in any Division Court, shaU
enter a copy, and f necessary copies of hi. accoun " »•

or demand m writing, in detail, and the particulars of his de-

TcordLT th? nrJ
'"' ".'?^'^^' ^^^^^ ^^^^ ^e numberedaccoraing to the order m which t shall be entered anrl thpr«

TL^ZTZ't^e^r^t --^- «f ^h« -oun; oTdemrnd

in the S™ of t^Js' If^^^ '''l'^
^'^^^h «^^" b« '" ^'^bstance

accordinJTo fhi f^^^^^^l
*« this Act annexed, marked B,

pass and a conv ^? ?
°^ '^^ ^"^^"^ '^^ ^J'-^™ ^^^ tort or treslpass

,
and a copy of such summons, to which shall r • ,

be attached a codv of thp Pl«,•n^iff'
vvuicuhuaii semcc of sum-

iUr. ,.„..• 1 M. , ^ laintitt s account, or of ™°»s, notice. &c.

1 efat wWch'^.h'l''''
°"

""L'°!l
!'«' '^'™™ Court sZiZnoiaen at which the cause shall be tried- and ^ ,

ehvery of such copies ofsummons and accounror ""adl'^^™
*° ''^

nTor anv'
°'^'"^^"''

^V^^^^^^^^
thereof to his wife or ser-van or any grown person being an inmate of his dwelling'ouse or usual place of abode, tradina or dealing shate

eemeaagoodserviceofsuchsummons,lccount ^
or deniand

;
Provided always, that personal ser-

^'''''^

vice 01 such summons on the debtor shall be necessary in .11

Srs^tg^ ^"^"" '' ^^"^^^- -^ ^- exShTsuSi tl

XXV. And be it enacted. That all suits brought

entering the account or dernS or a the St hol'dt 'r.h°'Dmsion within which the deb was contrac?3 or ,h, (
.*'

J«P^ committed, unle. otherwise ^eSylrdlrld" br'the'

W.V^n'/l-ilS':* Setrciut t^ §«a-aMinr. ;»,*^ 4..„^ _ „ . "" ""^
'*"J cause Ol but mav ahandon

'-g..g the same within thejurisdic«oS7XL„ CourUnt
anv
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any Plaintiff, having a cause of action above Twenty-five Pounds

in which a suit might be brought under this Act, if the

same were not above that sum, whenever he shall claim or

demand only the balance, or sum of Twenty-five Pounds, may

^ .

t
on proving his case, recover to that amount only :

Sd a^o.mts.' Provided always, that no unsettled account to a

greater amount than Fifty Pounds shall be sued for in any

Division Court ; and the judgment of the Court upon such suit

shall be in full discharge of all demands in respect of such cause

of action, and the entry ofjudgment shall be made accordingly.

XXVII, And be it enacted, That it shall be

lawful for any one under the age of twenly-one

/ears to prosecute any suit in any division Court under this Act

for any sum of money not exceeding Twenty-five 1 ounds which

may be due to him or her for wages, in the same manner as if he

or she were of full age.

Nopersonoxempt XXVIII. And be it enacted, hat no privilege

byprivUege. of any description whatsoever shall be allowed to

anv person to exempt him from suing and being sued in the said

Division Courts upon any cause of action withm the jurisdiction

of the said Courts.

Debts due by XXIX. And be it enacted. That where any

r/sof?o"ntiy plaintiff shall have any debt or demand recoverable

may be recovered m^dcr this Act, against two or more persons, part-

KcourBr'"" ners in trade, or otherwise jointly answerable, but

residing in different Divisions, or one or more of whom cannot

be found, it shall be sufficient if any one or more of such

nersons be served with the process as hereinbefore directed, and

the iudgment may be obtained, and execution issued against

such person, notwithstanding others jointly liable may not have

been served or sued, reserving always to the person against

whom execution may issue, any right which he may have to de-

mand contribution fr*om any other person jointly liable with hini

;

Proviso- as to Provided always, that whenever judgment is ob-

cases against laincd aeainst any person, being partner ot a tirm,

rnrt^Judge sTaU cSify that'th'e demand p'roved was strictly

a partnersl^p transaction, the Bailiff may se,ze and sell the

property of such firm, as well as that of the Defendant or

Defendants, who has or have been served to satisly suchjudg

ment, together with all lawful costs and charges thereon.

XXX. And be it enacted. That the Judge of the

ttup tofcer. County Court or his Deputy, as aforesaid, shall be

tain amount, ^^^ gj,|e Judge to determine all actions brought m

the said Division Courts, in the summary manner authorized by

?f„ ?.. J^A «11 mntters and Questions of fact relating thereto

unLs'thelmount'cTaimed shall in casesol tort or trespass exceeu

&16
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Two Pounds Ten Shillings, in other cases where the same shall
exceed Five Pounds and where either of tliG parties shall require
a jury to be summoned as hereafter mentioned.

*; ,

XXXI. And be it enacted, That in any suit

I'; I

brought in any Division Court for any debt or
^ demand not exceeding the sum of Five Pounds,

the Judge, in his discretion, may receive the affi-

davit of any party or witness in the said suit, resident without
(he jurisdiction of the Judge of such Court, as testimony in the
c^me, if such affidavit shall be made and sworn to before a
Judge of a Division Court, or a Commissioner for taking affida-
vits in any of the Superior Courts in Upper Canada : Provided
that the Judge, in his discretion, before he shall be Proviso.

required to pronounce judgment, may require any such witness,
or any party in a cause, to answer any interrogatories that may
be filed in the said cause, which answers may in like manner be
sworn to before any Judge or Commissioner.

XXXII. And be it enacted, That in all actions j n d
•

of tort or trespass, where the sum of money soutrht cSovori!
*°

to be recovered shall exceed Two Pounds Ten "'"^'''''i *"io™t-

Shillings, and in all other cases where such sum shall exceed
Five Pounds, it shall be lawful for the plaintiff or defendant to
require a Jury lo be summoned to try the said action, and in
any such case a Jury shall be summoned according to the pro-
visions hereinafter contained to try such action : Pro-
vided always, that if the plaintiff require a Jury t^oTgWonloThe
to be summoned, he shall give notice in writing to

^''^''''•

the Clerk of the Court at the time when he shall enter his
account, demand or claim as aforesaid, and if the defendant shall
require a Jury to be summoned, he shall give to the said Clerk,
or leave at the office of the said Clerk, the like .lotice in writing
witliin five days after the day of service of the summons on the
said defendant.

XXXIII. And be it enacted, That every party
plaintiff or defendant, requiring any jury to be ondcmandFn?a
summoned, shall, at the time of giving the notice ^"'^•

hei-eby required, and before he shall be entitled to have suchjury
summoned, pay to the Clerk of the said Court such sum of money
as is set down. ; i the Schedule of Fees for the time being, for or
towards the ;>a^, /uont of the expenses of the said jury.

XXXIV. And be it enacted. That the causes
..j,..rt„..gii,t..

which are to be heard by the Judge alone, shall nud" juryList"
be set down for hearing in a separate list from the

'"^°^'''"'

list of causes which are to be tried by a jury, which two lists
shall^be, severally called "The Judge's List" and " The Jury
List," and the causes shall be set down in .such lists in the order

517 la
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in which they were entered in the first instance with the Clerk

of the Division Court ; and " The Jury List " shall be first disposed

of, and then " The Judge's List ;" except when the Judge shall

see sufficient cause for proceeding di^erently.

XXXV. And be it enacted, That all male persons

being subjects of Her Majesty by birth or natural-

ization above the age of twenty-one years, and
not abovg the age of sixty years assessed upon the Collector's

wiiat Jurors
^^'^ ^^^ resident in the several divisions respect-

shaii servo fc»- ively, shall be jurors for the Division Courts in
each DivUion.

^^^^ Divisions, and the jurors to be summoned to

serve at any Division Court shall be taken from the Collector's

Rolls of the preceding year, for the Townships and places wholly

or partly within the Division, and shall be summoned in

rotation beginning with the first of such persons on such Roll;

and if there be more than one such Township or place within

the Division beginning with the Roll for that within which the

Court is held, and thr,n proceeding to that one of the other Rolls

which shall contain the greatest number of such persons, names,

and ?o on until all the Rolls be gone through ; after which, if

necessary, they may be again gone through wholly or partly in

Collectors to the samo order, and so on to toties quoties ; and for

furnish Clerks the purposes of thls scctiou, it shall be the duty of

Tons lilbteto^'^'" the Collector for each place wholly or partly with-
^'^^'"^-

in any division, to furnish the Clerk of the Division

Court thereof with correct lists of the names of all persons liable

to serve as jurors at such Court in the order in which they stand

Mode ofsummon- upon the Rolls, and the Clerk of each Division
ingjiwors. Court shall cause not less than fifteen of the

persons liable to serve as aforesaid to be summoned at each

Session of the Court, (giving them at least three days notice,) to

attend the Court at the time and place to be mentioned in the

summons serving such notice personally, or leaving it with a

ftoviso : as to growu-up persou at the residence of the juror ; Pro-

right ofchallenge, vided always, that either of the parties to any

such cause shall be entitled to his lawful challenge against any

of the said jury in like manner as he would in any other Court

;

and any juryman who, after being duly summoned

for that purpose as aforesaid, shall wilfully

neglect or refuse to attend the Court in obedience

to such summons shall be liable to a fine not ex-

ceeding twenty shillings, to be set on him by the Judge,

which fine shall be levied and collected with costs,

How enforced. ^^ ^^^^^ ^^^^^ ^^^ hereinafter directed to be levied

and collected, and shall form part of the general fee fund ; and

such fine may be levied by the same process as any debt or

P.nvUn.,„Ph judgment recovered in the said Court: Provided
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always, that service as juror at any Division Court .crvico not to
shall not exempt such juror from serving as juror ^S^a^clfrtainm any ot the bupenor Courts of civil or criminal '^°"'"'«-

jurisdiction or in any County Court, under any law now in force
or to be passed durmg this present Session of Parliament res-
pectmg jurors.

XXXVI. And be it enacted, That each juror
shall receive from the Clerk of the Division Court -
out of ihe moneys to be deposited with him for th'at purpose, the
sum ot sixpence, for every cause in which such Juror shall be
sworn.

XXXVII. And be it enacted. That from time to
time, as occasion shall require, five Jurors shall —'"•
be empanuelled and sworn to do justice between the parties
whose cause they shall be required to try, according to the best
ot their skill and ability, and to give a true verdict according to

thP ZtZl^ each cause shall be decided by verdict .n«st bo
the unanimous verdict of any such Jury, and no
other finding shall be received.

XXXVIII. And be it enacted, That whenever
the Judge holding any Division Court shall be
satisfied that a Jury sworn in any cause before -

ium canriot agree upon their verdict after having been out a
reasonable tinrie, he may discharge them, and shall then adjourn
the cause unti the next Court and order the Clerk to summon a
new Jury for the next sitting of the Court to be held in that
Uivision unless the parties shall have consented that the Judce
may renderjudgment on the evidence already taken before hiin.

coiS 1

""^'^ '' ^^"^^^ authorized to give judgment ac-

XXXIX. And be it enacted, That every decision
of the Judge, in any case heard before him, shall "anft^"*
be openly pronounced in Court as soon as may be '""i-'ced.

after the hearing thereof, save and except that in Eiception.
any case where the Judge may not be prepared to pronounce a
decision mstanter he may postpone judgment and name a
subsequent day and hour for the delivery thereof at the Clerk's
Ofhee in writing

;
and at such a day and hour it shall be lawful

tor the Clerk to read the judgment to the parties or their agents
It present, and if not, then to enter the said judgment in their
absence, and such judgment shall be as effectual as if renderedm Court at the trial.

XL. And be it enacted, That every summons No writ of
and writ of execution issued by a Clerk of anv ^"""""'"'or

Division Court shall be entirely filled up, and Si aa^K:*"'""^

uiutnimous.

Case where the
jurycannot agree,
provided for.

>19
have
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have no blank either in the date or otherwise at the time of its

delivery to a Bailiff or any otiier person, to be execuled.

XLl. And be it enacted, That on the day named
in the summons, the Plaintirt' shall appear in the

Division Court in person, or by some person in his

behalf, to answer ; and on answer being made in Court, the

Judge shall proceed in a summary way to try the cause and give

judgment without further pleading or formal joinder of issue.

XLII. And be it enacted, That no evidence shall

be given by the Plaintiff or Defendant on the trial

of any such cause as aforesaid, of any cause of

action, claim or set-off, except such as shall be stated and con-

tained in the demand, claim, account or set-off, entered as herein-

before directed.

XLIII. And be it enacted. That any defendant

may avail himself of the law of set-off and the

Statute of Limitations, and of any other relief or discharge under

any statute or law in Upper Canada ; and if the Defendant's

demand exceed that of the Plaintiff, the Court may non-suit the

Plaintiff; or if the Defendant's demand, after remitting any

portion of it he may please, do not exceed Twenty-five Pounds, the

Court may give judgment for the Defendant for the balance (ound

Proviso : as to in lus favor : Provided always, that no statutory
M^atutorydtfonce.

jg^-g^ce shall be admitted, unless notice thereof in

writing and a copy of such debt or demand by way of set-off,

shall have been delivered to the Plaintiff, or left at his usual

place of abode, if within the Division, or if living without the

Division, to the Clerk of the said Court, at least six days before

Proviso. the trial or hearing : And provided also, that when-

ever any judgment shall be given in any case where a set-off is

set up, the judgment, of the Court on such set-off, shall be a full

discharge, as well of the amount allowed to be

iirtS'bL-'u di"
"''*

set-off as the amount by which such claim of the
'*'"^- Defendant exceeded Twenty five pounds, and such

judgment shall be so entered accordingly.

jud(?c to make XLIV. And be it enacted. That the Judge of
mies of pmcticc.

^^^ Couuty Court shall have power from time to

time to make general rules for regulating the practice and

proceedings ol' the said Division Courts, and also to frame forms

for every proceeding in the said Courts for which he shall think

it necessary that a form be provided, and from time to time to

alter any such form, and also to alter all or any of the forms

Proviso: rules to g'ven iu the Schcdulc of this Act: Provided

b<> approval. always, that such rules and torms so made, framed

or altered, shall not be brought into use until the same shall have

been submitted to and approved by the Chief Justice and Judges
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of the Court of QueenV Bench or Court of Common Pleas, for
that part of this Province called Upper Caniuhi, or any two of
^hem: Providciti always, that all rules and forms „ .

already le-ally made, approved and in force shnll, ixisliuKnUe*

as far as applicable, remain in force, until it is otherwise ordered.

XLV. And be it enacted, That if on the day
named in the summons the Defendant shall not .te'lSaii
appear as aforesaid, or sulFiciently excuse his

""'•'" ''^'''^"''•

absence, or shall neglect to answer, the Judye, on proof of due
service of the summons and copy of the Plaintiffs account, claim
or demand, may proceed to the hearing or trial of the cause on
the part of the Plaintiff only, and the order, verdict or jud<,'inent
thereupon which shall be given, made or rendered after hearing
evidence to be adduced on the part of the Plaintiff, shall be final
and absolute, and as valid as if both parties had attended ; and
in case of the personal service of the summons, and da'ailed
particulars of the Plaintiff's claim, except in actions of tort or
traspass, the Judge may, in his discretion, give judgment with-
out further proof: Provided always, that the "

Judge may make any order for granting any time
"'

to the PlaintilT or Defendant to proceed in the prosecution or
defence of the suit.

XLVI. And be it enacted. That it shall be law- Kof^xiant may

ful lor the Defendant in any action brought under cir"'^
'""'

the provisions of this Act, at any time not less than six days be-
fore the day ap|)ointed for the trial thereof, to pav into Court such
sum of money as he shall think a full satisfaction for the demand
of the Plaintiff, together with the costs incurred by the Plaintiff
up to tlu! lime of such payment ; and notice of such i)ayment
Rhall be forthwith communicated by the Clerk of the said Court
to the PlaintifT by post, ( on receiving the necessary postage,) or
by sending the same to his usual place of abode or business,
and the sum of money shall be paid to the PlaintifT, and all pro-
ceedings in the said action shall be stayed, unless Howthomonc
the Plaintiff shall, within three days after the re- si "lU LSr^
ceipt of notice of such payment., signify to the

^'^^''

Clerk of said Court his intention to proceed for the remainder
of the demand claimed, and in such case the action shall proceed
as if it had been brought originally for such remainder only

:

Provided always, that if the Plaintiff shall recover
p,, ^..^^^,

jno further sum in the action than such sum as piThmtV .•((•over

shall have been paid into Court, under the provi- "« K'-^'»t''r s»"i-

sion lierein before contained, the Plaintiff shall pay to the
Defen lant aU costs, charges and expenses incurred by him
in tlie said action after such jiayment as aforesaid, and such
costs, cliarges and expenses shall be settled by the Court, and

531 shaU
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shall be recovered by the Defendant by such ways and means
as Uiij sum ordered to be paid by the Court can be recovered.

XL VII. And be it enacted, That every person

who in any examination, shall wilfully or corrupt-

ly give false evidence, or shall wilfully swear (or

affirm, when by law affirmation is allowed,) falsely in any mat-

ter where an oath, affirmation, or affidavit in writing is required

and allowed in this Act, shall be liable to the penalties of wilful

and corrupt perjury.

„ ., . XLVIII. And be it enacted, That either of the
Parties may ob- . , . t ^ • n ^i r^\ , V.

tain subprnnas parties to the suit may obtain Irom the Clerk of
lor witnoaaes.

^^^, Divisiou Court a summons requiring the at-

tendance of a witness residing within the County or served with

the subpoena therein with or without a clause requiring the pro-

duction of books, papers and writings in his possession or con-

trol ; and in any such summons any number of names may be

inserted, and service of a copy of any such sum-

mons by any literate person shall be as valid and

efFectU£,l as if the same had been served by a

Bailiff of the Court in which .he suit. is pending, and proof of

the due service thereof, together with the tender of payment of

expenses, may be received by several Judges of the said Courts

by written affidavits sworn before any Judge of a Division

Court or before any person authorised by law to take affidavits

in the Superior Courts in Upper Canada : and

every person on whom any such copy of summons
shall have been served, either personally or at his

or her usual place of abode, and to whom at the same time a

tender of payment of his or her expenses shall have been made on

such scale of allowance as has been heretofore or shall from

time to time be settled by the Judge, and approved of by the

Judges ofthe Court ofQueen's Bench or Court of Common Pleas

as aforesaid, and who shall refuse or neglect without sufficient

cause to appear or to produce any books, papers or writings re-

quired by such summons to be produced, and also every person

Or refusing to be iu Court Called upon to give evidence, who shall

sworn, &e. refusc to bc swom or affirm where affirmation is

by law allowed and give evidence, shall forfeit and pay such fine

not exceeding two pounds, as the Judge shall set on him or her,

and shall moreover be liable to imprisonment by verbal or

written order of such Judge for any time not exceeding ten days;

How levied, &c. and such fine shall be levied and collected with

costs in the same .manner as fines imposed on jourymen for

non-attendance, and the whole or any part of such fine, in the

discretion of the Judge, after deducting the costs shall be appli-

cable towards indemnifying the party injured by such refusal or

neglect, and the remainder thereof shall form part ofthe General
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Fee Fund before mentioned; Provided a!

JucIro may grant
delay to uenind-
ant.

, „.ways,

y that either party may obtain from either of the li,';"s(iH';mTor"'

f#| .Superior Courts of Common Law for Upper Can- Jv''«»«"<'n "'

ada, a subpoona requiring the attendance of a wit-
^"^''

ness residing or served with such subpccna in any part of Upper
Canada, at the Division Court, and at the time mentioned in such
subpoona, which such witness shall obey, provided the allowance
for his expenses shall, at the time of service, be tendered to him
according to the scale settled in the said Superior Courts.

XLi: And be it enacted, That the Clerk of ciork to enter aU
each Division Court shall cause a note of all sum- p'""*'"'^"'k«-

mouses, and of all orders, and of all judgments and executions
and returns thereto, to be fairly entered from time to time in a
book which shall be kept in his office ; and the Clerk shall sign
his name on every page of such book; and such entries in the
said book so signed, or a copy thereof purporting to be signed
and certified as a true copy by such Clerk, shall at all times be
admitted in all Courts and places whatsoever as evidence of such
entry or entries, and of the proceedings referred to by such entry
or entries, without any further proof.

L. And be it enacted. That the Judge, may
make orders concerning the time or times, and the
proportions in which any sum and costs recovered by judgment
of the said Court shall be paid, and at the request of the^'party
entitled to the same, may order such sums to be paid into the
Court

: Provided always, that in any such order for Proviso,

time, reference shall be had to the day on which the summons
was served on the defendant, and issuing of execution shall not
be postponed without the consent of the narty entitled to the
same for a longer period than fifty days from the service of the
summons.

LI. And be it enacted, That if there be cross- ^ ,.

judgments between the parties, execution shall be thSc'S-^"
taken out by the party only who shall have obtain-

J'"^*^"'""*"-

edjudgment for the larger sum, and for so much only as shall re-
main after deducting the smaller sum, and satisfaction for the re-
mainder shall be entered as well as satisfaction on the judgment
tor the smaller sum ; and if both .sums shall be equal, satisfaction
shall be entered upon both judgments.

LII. And be it enacted, That in any suit Nosuitonaiudg-

brought in any Court for the recovery of any sum cZ-u
''''"'''"'

awarded by any judgment in a Division Court held under this
Act, no costs shall be recoverable without order of the Judge, on
sufficient cause being shevirn.

LIII. And be it enacted, That whenever the Execution how
Judge ofany Division Court shall make an order fiXrccd™^
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for the payment of money, it shall be lawful for the party in

whose favor such order shall be made, in case of default or fail-

ure of payment thereof at the times and in the manner thereby

directed, to sue out execution against the goods and chattels of

the party against whom such order shall be made ; and there-

upon the Clerk of the Court, at the request of the party prose-

cuting such order for the payment of money, shall issue under

the seal of the Court a precept in the nature oifieri facias to one

of the Bailiffs of the Court, who by virtue of such precept shall

levy by distress and sale of (he goods and chattels of such party,

being within the County within which the said Court was holden,

such sum of money and costs (together with interest thereon,

from, the date of the entry of the judgment) as shall be so order-

ed and past due, and shall pay the same over to the said Clerk.

TheBaiiiiTor LIV. And be it enacted, That it shall and may

acmSouof'''" ^6 lawful for any Bailiff or Clerk of the said

debt. Courts to acccpt and take a confession or acknow-

ledgment of debt from any debtor or debtors desirous of execu-

ting the same before any suit commenced for the claim or

demand, or from the defendant in any suit hereafter to be

brought in any Division Court who may be desirous of making

the same, and such confession or acknowledgment shall be in

writing and witnessed by the Bailiff or Clerk at the time of the

taking-^ thereof; and upon the production of such confession or

acknowledgment to the Judge, and its being proved by the oath

juaKmontnmybe of the isaid Bailiff or Clerk, judgment may be
euteica tiicio^ii. entered thereon ; and such oath or affidavit shall

state that the party making it has not received and is not to

receive anything from the plaintiff or defendant, or any other

person, except his lawful fees, for taking such acknowledgment,

and that he has no interest in the demand sought to be recov-

ered.

LV. And be it enacted, That if any person

against whom a judgment shall or may have been

entered up in any Division Court in any County

in Upper Canada, shall remove to another County

therein without satisfying the said judgment, it shall be lawful

for the Judge of the Division Court of the County to which the

said party lias removed to order an execution for the debt and

costs, for which judgment has been rendered in another County

against such party, to issue against such party, upon t'!e produc-

tion of a copy of such judgment duly certified by the Judge of

the County for which the judgment has been entered : Provided

„ . , , alwavs, that if the party against whom such
Proviso: if party " .'

, ,, , i i i n i r> *,„,!
paytiicjudgiiKut execution shall be awarded, snail, before an actual
aud costs.

g^i^ of the goods and chattels, pay or cau«e to be

paid or ten'ored unto the Clerk or Bailiff of the Division Court
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out of which such execution has issued, such sum of money as
aforesaid, or such part thereof as the said Plaintiff shall a^ree toaccept m full of his debt, together with the fees to be levied the
execution shall be superseded, and the goods shall be releasedand restored to the said party.

LVI. And be it enacted, That every writ of
execution issued by the Clerk of any Division
Court shall be dated on the day M'hen it shall uuny aavs

date thereor'''"''''^''''
^^ returnable within thirty days from the

LVII. And whoreas it is expedient that judg-
ments exceeding ten pounds in the said Courts
shall in certain cases affect lands, and that execu- -««-
tion should issue in certain cases against lands on judgments
obtained in any Division Court, Be it enacted, That whl-never
judgment is rendered in favor of any Plaintiff or Howobtainod-
Uelendant m any Division Court under this or any formerAct hereby repealed, and any execution therein From countyissued shall or may have been returned nulla bona •-'""'t^-

It shall be lawful for such plaintiff or defendant to'obtain a trans-
cript of such judgment from the Cle^k of such Court, under his

Si"; /"fil"^''^
'^^^'^^ °^*^" '^'^ ^°"'-*' which transcript

shall set forth the proceedings in the cause, the date of issuing
execution against the Defendant's or Plaintirs goods and chat?
tels, and the Bailiff's return ofmdla bona thereon, as to the whole
or a part and upon filing such transcript in the Office of the

,h!n K K ^^''''^yp^Y^
i" the County where such judgment

shall have been obtained, or in the County wherein the Defend-
ant s or Plain iff s lands are situate, the same shall become and
IS hereby declared to be a judgment of the said Duty of ciork o,County Court, and the said Clerk of the County CouXty court

°'

Court IS hereby required to file the said transcript of Judgment
on the day of the month on which he receives the same, Ld toenter a memorandum thereof in a book to be by him provided
for that purpose, which memorandum shall contain the names of
the Plaintiff and Defendant, the amount of the iudgment. theamount renriainmg unsatisfied thereon, and the date of filing forwhich services the said Clerk of the County Court shall be enti-led to demand and receive from the person filing the same thesum of two shillings and sixpence, and no more ; and such book
shall at all reasonable hours be accessible to any person desirous
ot examining the same, upon the payment to the said Clerk

SIX pence, and upon such filing and entry as aforesaid, the
1 lamtiff or Defendant shall, until the judgment is fully paidand satisfied, be entitled, to pursue the same remedy for therecovery of the same or the balance due thereon, as if thejudgment h.ad been originally obtained from the County Court

:

^^^
Provided

'Ill-'ii

t V

(. ,.4J^

? 1

1
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Proviso. Provided always, that no person shall be entitled to

file a transcript of any such judgment in any County Court, unless
the sum remaining unsatisfied on such judgment, and on the
execution to be issued thereon, shall amount to the sum of ten
pounds.

fudlmenl'^ay
LVIIl. And be it cnactcd, that it shall be lawful

.^f"'"(i''
*"^ ^^^ ^"^y party obtaining judgment in any Division

ag^iinsTiands. Court exceeding ten pounds at any time after

fourteen days from the day of giving judgment, to obtain a
certificate of any such judgment from the Clerk of such
Division Court, in the form used in the Superior Courts as near

as circumstances will permit, which certificate shall on the

request of the party obtaining the same be registered in the same
manner, and on payment of the same fees to the Registrar as are

paid upon certificates of the judgments of the Superior Courts,

and on such registry shall bind lands to the same extent as they

would have been bound had the judgment been rendered in any
of the Superior Courts.

Penalty on Bailiff
,
^}^' ^nd be it enacted, That if any Bailiff

neglecting; to shall neglect to return any writ of execution

wut\aiy makiug°a within three days p.fter the return day thereof, or
false return.

gjjg^jj niake a false return thereto, the party having

sued out such writ may maintain an action on the covenant

aforesaid against such Bailiff and his sureties in any Court

having competent jurisdiction in Upper Canada aforesaid, and

shall recover therein the amount for which the execution issued,

with interest from the date of the judgment upon which such

execution was issued, or such less ^ 'ti as in the discretion of the

How enforced. Judge or Jury the jtMaiutiff under the circum-

stances may be justly entitled to recover ; and if a judgment be

obtained in such suit against the Bailiff and his sureties, execu-

tion shall immediately issue thereon ; any thing in this Act or in

any other Act or law to the contrary notwithststanding ; and in

case of the departure or removal from the limits of the County,

of such Bailiff, the action may be commenced and carried on

against his sureties alone, or against any one or more of them.

A^^hattime^ LX. And be it enacted, That no sale of any
s^d aitei seizure goods which shall be taken in execution shall be
in execution, &c. j^^j ^jjjjj ^^fj^j. ^j^g ^^j ^f ^j^j^^ ^^^^ ^^ j^^^j^ ^^^^

following the day on which such goods shall have been so taken,

unless upon the request in writing, under the hand of the party

whose goods shall have been taken; and the Bailiff after taking

goods and chattels into hi? custody by virtue of a writ of execu-

tion, shall endorse thereou the date of the seizure ; and shall

Notice of sale. immediately give public notice by advertisement

signed by himself, and put up at three of the most public places

526 m
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judgment upon apnlifS k •
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''''"^"'
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'^ ^™ ^^ ^'^^ P-^ty i„

sufficient testimony to The satil..- ^'"^'i?' I'P^" ^^^h or othe?
the party will be il dangerofw Th

'^ *^' ^^'^ ^"dge, thai
ment, if he be compelled frwaitffi,*''',

^"^?"t. of such juZ
before any execution can iss^ hereon' ^'^ 1

^'^"''"^ '^^^^^^
execution at such time i he shairthi^t'^^^^

*^' "^"^ "^ ^«
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^'"'^'^^ "P^n any
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shall abscond
under execution for deb hi anv r!.

P^P^^ty liable to seizure
shall attempt to removrhis her L^hp"'^'° ^PP^^ Canada, or
description/above mentioned cither on?n???"^ P^°P^^^^ '^' ^he
from one County to another therefn or fnf ^T' ^^"^^^' ^^

servant
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servant or agent, to make aplicatlon to ihe Clerk of any Division
Court of the County wherein the debtor or debtors \v(!ie or was
last domiciled, or where the debt was contracted, or to the Judge
of the County Court therein, or to any Justice of the Pence in any

Affldavitroquhcd.
Couuty of Upper Canada, and upon making or
producing an affidavit or uffirmation to the pur-

port of that in the Schedule to this Act annexed marked D,
(which aflidavit or afFu-mation the said Clerks, Judges and Justices
of the Peace are respectively hereby authorized to administer,)
and upon then and there filing the said affidavit or affirmation with
such Clerk or Judge, or if taken before a Justice of tlie Peace,
with such Jus^tice of the Peace (whose duty it shall be to trans-'

mit the same forthwith to the Clerk of the Division Court, with-
in whose Division the same was so made or taken, to be filed

and kept among the papers in the cause), it shall be lawful ibr such
Clerk, Judge or Justice of the Peace forthwith to issue a warrant

Warrant toissuc.
un^er his hand and seal, directed to the Bailiff of
the Division Court, within which the same was issu-

ed", or to any Constable of the County, commanding such Bailiffor

Constable to attach, seize, take and safely keep all thn personal es-

tate and effects of the absconding, removing or concealed person
or persons, of what nature and kind soever, liable to seizure un-

der execution for debt within such County or a sufficient portion

thereof, to secure the sum mentioned in the warrant, with the costs

of the action and to return the same forthwith to the Division

Court of the Division wherein such warrant was issued, upon
receipt ofwhich warrant the Bailiffor Constable to whom the same

Duty of Bailiff or may be directed, shall upon being paid his lawful

Ssuih wa.-
^" ^^^^ ^^^' ^^^7) mileage and otherwise thereupon, in-

•nt- eluding the fees of appraisement, forthwith execute

the same, and make a just and true inventory of all such person-

al estate and effects, as he shall seize and take by virtue thereof,

and such Bailiff or Constable shall within twenty-four hours the-

reafter call to his aid two Freeholders, who shall first be sworn

by such Bailiffor Constable, to appraise the said personal estate

and effects so seized ; and such Bailiff or Constable shall forthwith

return the said inventory which shall be attached to such apprai-

sement to the Clerk of the Division Court of the Division within

which such warrant was issued, and which warrant

may be in the form of that in the Schedule to this

Act annexed, marked E : Provided always, that

the said appraisers shall be entitled to recieve

for each day they may be employed in Cirrying

its enactments into effect, the sum of two shillings

and six pence each, to be paid in the first instance by the plaintiffor

plaintiffs and allowed in the costs of the cause : Provided always,

that proceedings may be conducted to Judgment

Form of warrant.

Proviso.

Foes to appraiser.

Proviso : wliere

Sr**TOi?dIlote "^ ^"d execution^in any case commenced by attach
judgement. 528 ment
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mom ,hal. i^ue
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and th^ when pr^Vd^gs S°b/ "'^'=''-
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'"' ""mmen-
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"'"''" "''''°''
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Division within which the warrant was issued, who shall takp
the same into his charge and keeping, and shall be allowed allnecessary disbursements for keeping the same,

LX VII. And be it enacted, That if any person or
persons against whose estate or effects such war
rant or warrants as aforesaid, may have been issu-
ed, or any person or persons on his, her or their be-
half, shall ai any time prior to the recovery or juda-
ment in the cause, execute and tender to the credi
tor or creditors, who sued out such warrant or war"

rants as aforesaid, and shall file in the Division Court to which
the warrantor warrants of attachment shall have been returned
a bond with good and sufficient sureties, to be approved of bv theJudge or Clerk of the Division Court, binding the obligors, iointlvand severally, in double the amount of the sum claimed with
condition that the debtor or debtors (naming him, her or them)
shall m the event of the claim being proved and judgment being
recovered thereon, as in other cases where proceedings have beencommenced against the person, pay the same or the value of the
property so taken and seized, to the claimant or claimants, or shall
produce such property whenever thereunto required to satisfy
«uch judgment, it shall and may be lawful for such Clerk to supe^
sede such warrant, and all and singular the property which may
have been attached, shall then be restored.

LXVIII. And be it enacted. That if after the
period of one month from the seizure aforesaid,
the party against whom the warrant issued, or some
one on his behalf, do not appear and give such bond

with sureties conditioned as above mentioned, whenever and ai
soon as judgment shall have been obtained upon such claim or
daims, execution thereupon may immediately issue and the pro-
perty seized upon such attachment or attachments, or enough of
such property to satisfy the same, may be sold thereon to satisfy
the same according to law, or enough of the proceeds thereofmay
be applied to satisfy the judgment and costs, if the same shall
have been previously sold under the provisions hereinafter made
Proviso. ^^ perishable property : Provided always, that when

a summons has been personally served on the
party whose property shall have been seized as aforesaid, and
before such seizure, then the trial of the cause shall be proceeded
with, as if no such attachment had issued, and execution shall

forthwith be awarded after judgment, unless otherwise ordered by
the Judge.

LXIX. And be it enacted, That in order to pro-
ceed in recovery of any debt due by the person or
persons against whose property a warrant shall

have issued under this Act, where process shall not
530 have
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to the same, by the order and at the discretion of the Judge of
such Court to be enforced or cancelled, as the case may require.

B«8iduo of pro-
LXXI. And be it enacted.That anyresidue which

Mccu^how d&po. may remain after satislying such judgments with
the costs thereupon, shall be delivered to tlie defend-

ant, or to the Agent of the defendant, or to any person in whose
custody the goods were found,— whereupon the responsibility
of the Clerk, as respects such property, shall cease.

PiaintifTs books . ^^^JJ'
^"^ ^® '* enacted, That the judges of

may be ovideiico the said Courts upon proof ol" and being satisfied with
in certain cases. *u „ i

^ , ' ,^,i , . ??,
"'"'^" ""'i"

the general correctness ol the plamtili s books, may
recievethe same in evidence, and give judgment to the amount
of five pounds in any cause within the said Courts except in tort or
trespass, and that it shall be lawful for the judge of any such
Division Court in his discretion to grant a new trial upon appli-
cation of either party within fourteen days after the trial of any
cause therein.

LXXIIT. And whereas it is desirable that judg-
ments in the said Division Courts, and in the Courts
of Requests for the trial of Small Causes in Upper

Canada should be recovered by and against the personal reprsenta-
tives of the parties thereto ; Be it therefore enacted, that in the
event of the death of either or both of the parties to any such
judgment, it shall and may be lawful for the party in whose
favor such judgment may have been entered, or his personal
representatives in case of his death, to revive such judgment
against the other party or his personal representatives, in case of
his death, and to issue Execution thereon as may be provided
and established by the Judges of the said Courts respectively.

Recital. LXXIV. And whereas under the former Act re-

lative to the court of Requests, various Clerks were appointed for

Townships and other localities under the Commissioners ; And
whereas when the Division Court Act was passed no provisions
were therein contained for the delivery up of the books, papers,
and documents connected with the business and with the claims
of suitors; And whereas it has been found inconvenient that such
bo«ks, papers and documents should remain elsewhere than with
the Clerks ofthe different Division Courts : Be it therefore enacted,

Provisionastopa.
'^^^^ i* shall and may be lawful for the Judge of

Kmer^cierki
*^® County Court, by writing under his hand, to

of the Court of require any person or persons in whose possession or
Request.

custody any such books, papers or documentsshall

or maybe, to deliver the same or all, or any, or either thereof, as

he shall see fit, over to such Division Court Clerk as he shall

name, and in the event of the same not being delivered in com-
pliance with such order or requisition it shall and may be lawful

532 for



f the Judge of
may require.

p-esidue which
Lidgments with
J to the defend-

Jrson in whose
< responsibility
I

• t

the judges of
g satisfied with
n's books, may
to the amount
xcept in tort or

e of any such
ial upon appli-

he trial of any

ible thatjudg-

d in the Courts
uses in Upper
anal reprsenta-

3d, that in the

es to any such

arty in whose
r his personal

luch judgment
ives, in case of

y be provided

sspectively.

former Act re-

5 appointed for

ssioners; And
1 no provisions

books, papers,

iththe claims

lient that such

lere than with

refore enacted,

r the Judge of

r his hand, to

36 possession or

ocumentsshall

ler thereof, as

k as he shall

ivered in com-

tnay be lawful

for

i

Punishment of
anylJailiirorOffl.
cor puilty of ex-
tortiou.

13 & U Vict. DIVISION 00UBT8 ACT, (o. w.) Cap. 53, 1860.

for Her said Majesty's Court of Queen's Bench, or Court of Com-
mon 1 leas, or for any Judge thereof in vacation to proceed
agamst such person or persons in the like manner as provided
lorm any of the foregoing sections of this Act.

LXXV. And be it enacted, That if any person
shall wilfully insult the Judge or any Officer of any ~^X»{
Division Court, during his sitting or attendance in ='"'' ""^

Court, or shall wilfully interrupt the proceedings
of such Court, it shall be lawful for any Bailiff or Officer of the
Court, with or Without the assistance of any other person, by or-
der ol the Judge, to take such offender into custody, and the Judeemay impose upon any such offender a fine not exceeding the sum
of five pounds and in default of immediate payment thereof, it
shall be lawful for the said Judge, by warrant under his hand
and seal, to commit the offender to the Common Gaol of the
County for any period not exceeding one calendar month, unless
such fine and costs, with the expenses attending the commitment,
be sooner paid.

*

LXXVI. And be it enacted, That ifany Bailiffor
Officer ofany Division Court acting under colour or
pretence ofthe process ofsuch Court, shall be guilty
of extortion or misconduct, or shall not duly pay
or account for any money levied or received by him under the
authority of this Act, it shall be lawful for the Judge at any sitting
ol the Court, if the party aggrieved shall think fit to complain, to
him m writing, to enquire into such matter in summary way, and
tor that purpose tosummon and enforce the attendance of all neces-
sary parties, and to make such order thereupon for the repay-
ment of any money extorted, or for the due payment of any money
so levied or received as aforesaid, and for the payment of any such
damages and costs to the parties aggrieved as the Judge shall
think just

;
and m default of payment of any money so ordered to

be paid by such Bailiff within the time specified for the payment
thereof in such order, it shall be lawful for the Judge, by warrant
under his hand and seal, to cause such sum to be levied by distress
and sale, of the goods of the offender, together with the reason-
able charges of such distress and sale, and in default of such
distress (or summarily in the first instance,) to commit the
ottender to the Common Gaol of the County for any period not
exceeding three calendar months.

LXXVII. And be it enacted, That if any Clerk Punishment of

Bailiff or other Officer employed in putting this Act ^SJS.tt
or any of the powers thereof into execution, shall ex- ^f"

^'°'""' ''"^^'

act, take or accept any fee or reward whatsoever, other than and
except such fees as are or shall be appointed and allowed
respectively as aforesaid for or on account of anything done or to
be done by virtue of this Act, on any account whatsoever relative

^^^
to

f . !

^1:

m
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to putting this Act into execution, every such person so onentJin,,Bha I, upon proof thereof before the said Court, be for evet i, rf

'

pablo ol serving or being employed under this Act, in any o(Rp«"of profit or emolument, and slmll also bo liable in damaces to tU
party aggrieved. ° '"*

LXXyill. And be it enacted. That in case nnv
action shall be prosecuted after the commencement
of this Act, in any County or Superior Court of
Itecord, for any cause which might have been en
tered in a Division Court under this Act, and the"
PlamtifT shall obtain judgment for a sum not ex

J- .• r
ceeding the respective sums to which the iuri«J

die ion of a Division Court is by this Act limited, no more costs
shall be taxed against the defendant than would have been incurr3d in the Division Court in carrying on the same action, unless
the Jufjge who presides at the trial of such action shall certifv inopen Court immediately after the verdict is recorded, that it wasa ht cause to be withdrawn from the Division, Court, and to becommenced in such County or Superior Court

; provided also thit
so much of the costs of the Defendant to be taxed as between
Proviso. Attorney and Client in any such suit wherein theJudge shall not certify as aforesaid, as shall exceed the costs of de
fence, taxable and which would have been incurred in the Divi
sion Court in defending the same action, shall be set off and all-owed by the taxing officer, on enteringjudgment,agi.inst the costs
to be taxed for the plaintiff and recoverable from the defendantwho shall be entitled to execution, with the costs thereof against
the plaintiff, when the amount of costs so set off shall exceed
Proviso. *^® plaintiff's verdict and taxable costs : And pro-

vided also, that no execution on such suit shall
issue against lands, unless the amount of such judgment shall
equal the sum for which execution against land are authorized bv
this Act. ^

LXXIX. And be it enacted. That when any
levy or distress shall be made for any sum of money
to be levied by virtue of this Act, the distress itself
shall not be deemed unlawful, nor the party or
parties making the same be deemed a trespasser or

trespassers, on account of any defect or want of form in the
information,summons,conviction, warrant, preceptor other procee-
ding relating thereto

; nor shall the party or parties distraining be
deemed a trespasser or trespassers from the beginning on account
of any irregularity which shall afterwards be committed by the
party or parties so distraining, but the person or persons aggrieved
by such irregularity shall and may recover full satisfaction for the
special damage.
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LXXX. And bo it enacted. That it shall nndmay bo lawful for any executor or administrator toue and be sued in any Courts holdcn under the
ftuthontv of this Act in like manner as if ho were a party in hisown r.gk and the judgment and execution shall be suK elike cases would be given or issued in any Superior Court.

LXXXI. And be it enacted, That on the hoarinff ah porm-.m mv
or trial of any action or in any other proceeding Iii.-="i:'ur
in the said Division Courts holden under this Act ^'•*'"'' ^'""^i"-

the parties thereto, and all other persons may be summoned as wiwnesses and examined either on behalf of the Plaintm^r DeSant, upon oath (or solemn afT.rmation, in those cases in vhufhpersons are allowed to make aflirmation instead of tak ngL oa hto be administered by the proper officer of the Court • ^ '^

1 rovided always, that no party to the suit shall be tu?^'"''
""'"*

LXXXIF. And be it enacted. That payment of
any fine imposed by any Court under the authority
01 Uas Act may be enforced upon the order of the
Judge, m like manner as judgment for any sum ad-

"vidS
'" ^^''^ ^''"''^' '*"'* ^^^" ^® »«°'^""ted for as herein pro-

LXXXIII. And be it enacted, That all the costs of
any action or proceeding in any Division Court not
otherwise provided for, shall be paid by or appor-
tioned between the parties in such manner as the
Judge shall think fit, and in cases where the plaintiff shall not
appear in person or by some person on his behalf, or appearing

?^ f "^^make proof of his demand to the satisfaction of the Judjre
it shall be lawful for the Judge, if he shall think fit, to award the
defendant such costs and such further sum of money by way of
sadsfaction lor his trouble and attendance as he in his discretionmay think proper, to be recovered as provided for in other case,
under this Act, and in default of any special direction, the costs
shall abide the event of the action, and execution
may issue for the recovery ofsuch costs in like man-
ner as for any debt adjudged in the said Court.

LXXXIV. And be it enacted, That every order
and .judgment of any Division Court holden under
this Act, except as herein provided, shall be final and
conclusive between the parties, but the Judge shall
have power to non-suit the plaintifl; in any case in
whichsatisfactory proof shall not be given to him entitlinfr either
the plamtiff or the defendant to the judgment of the Court, and
any plaintifl; may elect to be non-suited by the Judge and insist

^^* thereon,
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thereon, and the Judge shall also in every case whatever have
the power, if he shall think fit, to order a new trial to be had upon
Proviso. ^^^^ t'^r'^'S as he shall think reasonable, and in the

meantime to stay the proceedings : Provided such
new trial be applied for, at furthest, within fourteen days, and
good grounds be shown therefor, by the party so applying.

'

luitrS"b^T , LXXXV. And be it enacted, That any suit

Z'iior^.
Drought m uny Division Court holden under this Act
may bo renrjoved or removeable from the said Court

into Her Majesty's Court of Queen's Bench, or Court of common
Pleas in Upper Canada, by any writ of certiorari, provided the debt
or damage claimed shall amount to ten pounds and upwards, and
provided leave be obtained of one of the Judges of the said Court
of Queen's Bench, or Co-irt of Common Pleas, in cases which shall
appear lo the said Judge fit to be tried in either of the said Su-
perior Courts, and not otherwise, and upon such terms as to pay-
ment of costs or such other terms as he shall think fit.

LXXXVI. And be it enacted, That for every
Court holden under the authority of this Act there
shall be made a seal of the Court to be paid for out

of the Fee Fund, and all summonses and other process issuing out

PunLhr:ent for
^^ *^® ^**^^ ^o^'*"* ^^^^^ ^0 sealed Or Stamped with

forging it. the seal of the Court ; and every person who shall

forge the seal or any process of the Jourt, or who
shall serve or enforce any such forged process, knowing the same
to be forged, or deliver or cause to be delivered to any person any
paper falsely purporting to be a copy of any summons or other
process of the said Court, tnowipg the same to be false, or who
shall act or profess to act under any false color or pretence of the
process of the said Court, shall be guilty of felony.

LXXXVII. And be 't enacted. That any sum-
mons or oiher process which under this Act shall

be required to be served out of the Division of the
Court from which the same shall have issued, may

be served by the Bailiflf of such or any other Division Court in
Upper Canada holden under this Act, and such service shall be
35; valid as ifthe same had been made by a BailiflT of the Court out
of which the summons or process shall have been issued, within
the jurisdiction of the Court for which he acts.

LXXXVIII. And be it enacted. That service of
any f ummons or other process ofany Division Court
which shall require to be served out of the Division

of the said Court may be proved by affidavit purporting to be
swoi-n before any Judge or Clerk of a Division Court, or before any

person authorized by Law to take affidavits in the

Superior Courts ofCommon Law in Upper Canada

;
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and the fee for drawing such affidavit, by whomsoever
(lone, shall be sixpence, and for administering the Oath by
a duly qnahfied person six pence, and no more in
either case, and shall be, together with the postages ^iT^mii}^
on the papers transmitted by mail, costs in the

^^".f :
^nd in every case of the unavoidable absence of the

bailitf by whom any summons or other process of a Court holden
under this Act shall have been served, the service of such sumons
or other process may be proved, if the Jud^e shall think fit, in thesame mianner as a summons served out of the Division of the
Court, but without additional charge to either of the parties of
the suit.

*^

LXXXIX. Aid be it enacted, That every Bailiff ^,
or Officer executing any process ofexecuting issuing ffi/n'^xfct^
out ofany Division Court in Upper Canada, against

*'°°-

the goods and chattels of any person, may by virtue thereof seize
£.nd take any of the goods and chattels of such person (excepting
the wearing apparel and bedding of such persons or his family,
and the tools and implements of his trade to the value of five
pourds, which shall to that extent be protected from such seizure.)
and may also seize and take any money or bank notes and cheque^
bills of exchange, promissory notes, bonds, specialties or securi-
ties for money, belonging to any such person against whom any
such execution shall have issued as aforesaid.

XC. And be it enacted, That the Bailiff of every
such Division Court shall hold any cheques, bills of ^Zm^^Z'^^
exchange, promissory notes, bonds, specialties, or SVtwt^^
other securities for money which shall have been so seizure.

seized or taken as aforesaid, as a security or secu-
rities for the aniount directed to be levied by such execution, or
so much thereof as shall not have been otherwise levied or raised
tor the benefit of the plaintiff, and the plaintiffmay sue in the name
of the defendant, or in the name of any pers>on in whose name
the defendant might have sued, for the recovery of the sum or
sums secured or made payable thereby when the time of payment
thereof shall have arrived; and it shall not be competent for the
defendant m the original cause to discharge such
suit in any way without the consent of the plaintiff KwenloT"*^
or of the Judge

: provided always, that the party who **'''' *''•

desires to sue for any such amount, shall in the first place pay or
secure all costs that may attend the proceeding, and the moneys re-
alized, or a sufficient part thereof, shall be paid over by the officer
receiving the same to apply on the plaintiff's demand, and the
overplus, if any shall be forthwith paid to the defendant in the
original suit, under the direction of the Judge.

''CI. And bo it enacted. That it shall be lawful ... , ,
for any party who has obtained any unsatisfied ^it"wT„m

537
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judgment or order in any Division Court, for the

payment of any debt or damages or costs to obtain

a summons from any Division Court within the

limits of which the defendant in any such suit shall

then dwell or carry on his business, such summons
to be in such form as the Judge of such Court shall

from time to time direct, and to be served person-

ally upon the person to whom it is directed, requiring him to ap-

pear at such a time and place as shall be directed in such sum-

mons, to answer such things as are named in such summons, and

if he shall appear in pursuance of such summons, he may be

examined upon oath, touching his estate and effects, and the man-

ner and circumstances under which he contracted the debt or in-

curred the damages or liability which is the subject of the action

in which judgment has been obtained against him, and as to the

means and expectation he then had, and as to the property and

means he still hath, of discharging the said debt or damages or

liability, and as to the disposal he may have made of any pro-

perty, and the person obtaining such summons as aforesaid and

all other witnesses whom the Judge shall think requisite, may be

examined upon oath, touching the enquiries authorized to be made

as aforesaid ; and the costs of such summonses and of all pro-

ceedings thereon, shall be deemed costs in the cause, unless the

Judge shall otherwise order and direct.

XCII. And be it enacted, That if the party so

summoned shall not attend as required by such sum-

mons, and shall not allege a sufficient reason for not

attending,or shall if attending, refuse to be sworn or

to declare any of the things aforesaid, or if he shall

not make answer touching the same to the satisfac-

tion of such Judge, or if it shall appear to such

Judge either by examination of the party or by any

other evidence, that such party in incurring the debt

or liability v/hich is the subject of the action in which judgment

has been obtained, has obtained credit from the plaintiff under

false pretences or by means of fraud or breach of trust, or haa

wilfully contracted such debt or liability without having had at

the same time a reasonable expectation of being able to pay or dis-

charge the same, or shall have made or caused to be made any

gift, delivery, or transfer of any property, or shall have removed

or concealed the same with intent to defraud his creditors or any

of them, or if it shall appear to the satisfaction of the Judge that

the said party so summoned has then or has had since the Judgment

obtained against him sufficient means and ability to pay the debt

or damages, or costs so recovered against him, either altogether

or by any instalment or instalments which the Court in whioh the

judgment was obtained shall have ordered, and if he shall refuse

or neglect to pay the same as shall have been so ordered, or as

Proceedings if a
defendant shall
refuse to attend
or to be examined,
or shall have con-
tracted the debt,
without reason-
able expectation
of being able to
satisfy it, or be
guilty of any
fraua, &c.
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«h.ll h. r^'f?"!• P'"''"u"t *? ^^^ P^^^"* hereinafter provided, it
shall be lawful for such Judge, if he shall think fit to order that

rZnZ- ^T^'^u^ ^^ committed to the Common Gaol of theCounty in which the party summoned is resident, for any period
not exceeding forty days.

j-
I'^i^^u

ful^fol^^he'^t,I;L''
7^^*^V^^-t '^

^J?^"
^' 1^^- Oraer allowinglui lor tne Judge of any Division Court before payments by in-

whom such summons shall be heard.ifhe shall think ScTed.""^
"^

th;IfendlTtnl'''-'^^^ ""u^'
^"^ ^^^'^ ^^'^ '^^ «°"^"^i«al of

oreviousW mini ''".'^ "^
^^'J ^"^ ""'^'^ ^^^t «hall have been

ZrtC^lZitT^'\7^^'^''''^^''l'^^ before himlor the payment by instalments or otherwise, of any debt or da-mages recovered and to make any further o^ other^order either

wKTvl^vin': 7^°'? '' ^"^'^ debt damages andTo"; tth!
rnav thiS ^ '"^tahnents or m any other manner, as such Judgemay thmk reasonable and just.

^

XCIV And be it enacted, That in every case Defendant per.
where the defendant in any suit hronp-ht fn nn^r ?"nal'y appear-

n^r;c.;/^.^ r< i. l n i y urougni in any mg many case
Division Court shall have been personally served «°«yb«e^«'i"ed.

Si onhlT"™''M*%T'^''°'' ^^^" personally appear at the

Znrnl T'' 'K^-J^^F'
^^ '^^ ^^^'''"S of the' ciuse or at any

Sf S n ^ fr^'
^^J"^g"^^"t shall be given against the defend-

ant, shall have the same power and authority of ex-
amining the defendant and the plaintiff and other

^"'^*^«^''''''*'*

J? cnmn!?ft
''''".? ^^! ^f^^ ''^'"^^ hereinbefore mentioned, and

ZnflZf- T'^
exercise under the provisions hereinbefore

nn"n
'

A ""T ^^^\ P'^^^^iff had obtained a summons for that
purpose after the judgment obtained as hereinbefore mentioned.
XCV. And be it enacted. That whenever any _

order of commitment shall have been made as afore- ^T^ZJ^
sau

,
the Clerk ot the said Court shall issue under the ^^ **" ^°"'"*-

seal of the Court, a warrant of commitment directed to the Bai-

.T iPu'"'''""
^""'''^ ^^^hin the County, who by suchwarrant shall be empovvered to take the body of the person LXstwhom such order shall be made; and allCo/stables and otherfeace

Utticers within their respective jurisdictions shall aid in the exe-

TZ CnfT^- '""t T''^?' ^"^ *^^ S^^^^' o'- l^e«Pe>- of the Gaol
of the County in which such warrant shall issue, shall be bound to
receive and keep the defendant therein until discharged under
the provisions of this Act or otherwise by due ^ , ,.

course of law
; and no protection, order or cirtifi- a?aitt*"°

cate granted by any Court of Bankruptcy, or for the relief of in-
oivent debtors shall be available to discharge any defendantfrom any commitment under such last mentioned order
XCyi. And be it enacted. That no imprisonment impn.nn„,cnt

uuuei tnis Act shall in anywise operate as a satis- nottofU!tasanej.

faction or extinguishment o.r the debt or other cause t^lTbtX'
"'
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ofaction on which ajudgment has been obtained, or protect the de-

fendant from being anew summoned and imprisoned for any new
fraud or other default rendering him liable to be imprisoned under

this Act, or deprive the plaintiffof any right to take out execution

against the defendant, in the same manner as if such imprison-

ment had not taken place.

XCVII. And be it enacted, That in all cases

where a warrant of execution shall have issued

against the goods and chattels of any party, or an

order for his commitment shall have been made
under this Act, and such party or his goods and

chattels shall be out of the County, it shall be lawful for the

Bailiff of the Court either to execute such warrant of execution

or of commitment himself , in any County or place where such

party or his goods may be, or to send the same to the Clerk of any

other Division Court constituted under this Act, within the juris-

diction of which such party or his goods and chattels shall then

be or be believed to be, with a warrant thereto annexed under

the hand of a. Bailiff of the Court and seal of the Court from which

the original warrant issued, requiring execution of the same,

and the Clerk of the Court to which the same shall be sent shall seal

or stamp the same with the seal of his Court, and issue the same to a

Bailiff of his Court, and thereupon such last mentioned Bailiff shall

be authorized to act in all respects as if the original warrant of ex-

cution or commitment had been directed to him by the Court of

which he is a Bailiff, and shall within such time as this Act directs,

Payment of rctum to the Bailiff of the Court from which the

moneys levied. same Originally issued, what he shall have done in

the execution of such process, and in case a levy shall have been

made, shall within such time as this Act directs, pay over all

moneys received in pursuance of the wai-rant to the Bailiff ofthe

Court from which the same shall have originally issued, retain-

ing the fees for execution of the process ; and where any order of

commitment shall have been made and the person apprehended.

Place of im ri-
^® ^^^^^ ^® forthwith conveyed, in custody of the

Bonroent.™^"* Bailiff or Officer apprehending him, to the Gaol

of the County in which he shall have been ap-

prehended, and kept therein for the time mentioned in the war-

rant of the commitment, unless sooner discharged under the pro-

visions of this Act, and all constables and other Peace Officers

shall be aiding and assisting within their respective Counties in

the execution of such warrant.

In certain cases XCVIII. And be it enacted, That if it shall at any

wndlxe^u^ time appear to the satisfaction of the Judge, by the

tion, &c. ^^^^ Qj. affirmation of any person or otherwise, that

any defendant is unable, from sickness or other sufficient cause,

to pay and discharge the debt and damages recovered against him

540 or

I



!ap. 53, 1850.

rotect the de-

fer any new
•isoned under

)ut execution

ich imprison-

in all cases

have issued

party, or an
3 been made
is goods and
,wful for the

of execution

5 where such

Clerk of any
hin the juris-

;ls shall then

inexed under
pt from which

>f the same,

sent shall seal

the same to a

dBaiHff shall

warrant of ex-

the Court of

s Act directs,

im which the

have done in

ill have been

pay over all

1 Bailiff ofthe

ssued, retain-

3 any order of

apprehended,

ustody of the

, to the Gaol

ave beenap-

1 in the war-

inder the pro-

eace Officers

B Counties in

it shall at any

Judge, by the

therwise, that

[Hcient cause,

d against him,

or

13 & 14 Vict. Divisioir coubts act, (c. w.) Cap. 53, 1850.

be ZfaTSrA^''"' •
°[-''? '^ ^." P"'^ ^' ^^^--^^^id, it shall

be lawful for the Judge m his discretion to suspend or stav anyjudgment, order or execution given, made or issued in suchaction, for such time and on such terms as the Judge shall think
fit, and so from time to time until it shall appear by the like

?eased^'
aforesaid, that such temporary cause of disability has

XGIX. And be it enacted, That any person im- t^ , ^ .

,

prisoned under this Act, who shall have paid or JrisoSot-
satisfied the debt or demand or the instalment there- wm^Wdebt
ot payable, and the costs remaining due at the time *"'^ '=°*'^-

of the order of imprisonment being made, together with the costs
of obtaining such order, and all subsequent costs, shall be dis-
charged out of custody, upon the certificate of such payment or
satisfaction, signed by the Clerk of the Court, or by leaVe of the

mad^e^

'" **"* °'^^' °^ ^^P^^^^^^^rit vvas

R-r/f"^ ^^n ^"\°*^^' '^^^^ '^ ^"y Office'- or Punishnientfor
Uailitt ot any Court holden under this Act. for his "faulting Bainff

Deputy or Assistant,) shall be assaulted while in sffl"""**^
the execution of his duty, or if any rescue shall be made orattempted to be made, of any goods and chattels or other prooertv
seized under a process of the Court, the person so offending shall
be liable to a fine not exceeding five pounds, to be recoveFed by
order of the Court, or before a Justice of the Peace of the County
in which such Court is situate, as hereinafter provided, (and to
be imprisoned for any term not exceeding three calendar months •)
and It shall be lawful for the Bailiff of the Court, or any peace
officer in any such case, to take the offender into custody, (with
or without warrant,) and bring him before such Court or Justice
accordingly.

•'-awv.o

nf?; ^^^ ^^ it enacted, That in case any Bailiff Penalty on Baiuu
of any Division Court holden under this Act, who ^"^^fJr ^ »
shall be employed to levy any execution against ^^ori^^^&
goods and chattels, shall by neglect or connivance or omission,

nil • ?Pf;J"""y of levying any such execution, then uponcomplaint of the party aggrieved by reason of such neglect, con-
nivance or omission if he shall think fit so to do, (and the fact
alleged being proved to the satisfaction of the Court, on the oath
of any credible witness ) the Judge shall order such Bailiffto pay
such damages as it shall appear the Plaintiff has sustained there-
by, not exceeding in any ca«d the sum of money for which the
said execution issued, and t... Bailiff shall be Hable thereto ; and
upon demand made thereof, and on his refusal so to pay and
satisfy the same, payment thereof shall be enforced W suchways and means as are herein npoyiHod for -n^W-^ins- ""»- ,'-

recovered in the said Court.
" ^ -^n.o.ung juugmcnis

^^^ cn.

1

1

I' I
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SwS^B^S ,
CIl. And be it enacted, That if any claim shall

or upon goods be made to or in respect to any goods or chattels

tion, shall be property or security, taken in execution or attach-
dctemined.

jjjgjjt yxnAtr the process of any Court holden under
this Act, or by any person not being the party against whom
such process has issued, it shall be lawful for the Clerk of the
Court, upon application of the officer charged with the execution
af such process, or for the officer himself, as well before as after
any action brought against such officer, to issue a summons
calling before the said Court, at the next sitting thereof for the
Division, as well the party issuing such process as the party
making such claim, and thereupon any action which shall have
been brought in any of Her Majesty's Superior Courts of Record
or in a Local or Inferior Court in respect of such claim, shall be
stayed, and the Court in which such action shall have been
brought, or any Judge thereof, on proof of the issue of such
summons, and that the goods and chattels or other property were
so taken in execution or upon attachment, may order the party
bringing such action to pay the costs of all proceedings bad upon
such action after the issue of such summons out of the Division
Court, and the Judge of the Division Court at such next sittins
OT as soon after Court as convenient, shall adjudicate uoon such
claim, and make such order between the parties in respect there-
of, and of the costs of the proceedings, as to him shall seem fit

and such order shall be enforced in like manner as any order
made in any suit brought in such Court, and such order shall be
final and conclusive between the parties.

Application of
penalties under

is Act.

cm. And be it enacted. That the moneys arising
from any penalties, forfeitures and fines imposed

by this Act, when paid and levied, shall (if not by this Act
directed to be otherwise applied,) from time to time be paid to

the Clerk of the Court by which the same shall be imposed, and
shall be paid by him into the hands of the Treasurer of the
County to be accounted for as part of the Fee Fund.

Proceedings for
^IV. And be it enacted. That in all cases in

St°erb?fCrer'
'^^^'^^ ^y ^^'^ ^^^ ^"y penalty or forfeiture is

Justice of the made recoverable before a Justice of the Peace, it
^*^'''

shall be lawful for such Justice to summon before
him the party complained against, and on such summons to hear
and determine the matter of such complaint, and on proof of the
oflTence to convict the offender, and to adjudge him to pay the
penalty or forfeiture incurred, and to proceed to recover the same,
altholigh no information in writing shall have been exhibited
before him, and all such proceeding by summons without
information in writing, shall be as valid and effectual to all intents

and purposes, as if an information in writing had been exhibited.

542
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Form of convic-
tioii for olfencos
against tliis Aofc

CV. And be it enacted, That in all cases whereany convic ion shall be had for any offence commuted against this Act. the formVf conviction ™u„.a„».may be m the words or to the effect following that is to sav •

.

Be ,t remembered. That on this "jl, L ° '^^ "^
ir- the year of our Lord * ^n .

before «„„ ^r it ,, .
^' "• '^ convicted

Peace for the county of
Majesty's Justices of the

;o forfeit and pay for the .tetefum ^f"'"

foX^spar^f '" '"^ ^'"""'™ '^-' °f 'h^ County of

hand and .eal, the day and year aforesLw!'
""'"

CVI. And be it enacted, That no order verdiot

Ifo^lT'V^" P^ceedings made conce„1 g>ny ot the matters aforesaid, shall be quashed orvacated for any matter of fo™.
I^^'ied or

CVir. And for protection of persons aclinir in

*all recover i„ "nr.„cr^\il''';freXr of
"" '^'""'"'

behalSrh. i r f "" P'?"'
'"'" Court with costs, by or on

or

No proceedings
toboqua-sliod, &o,
for want of form.

Proteetion of per.
sons iu!tiiig under
this Act.

CVIII. And be it enacted, That if any person
all bnng any suit in anv of H.r Mo1„.,?."any of Her Majesty's

Superior Courts of'pl'n
"j'^- "' "^^ ^^^J^^ty's thom&^tSjupciiur v^ourts ot Kecord in respect of anv 'ecover no cosu.

grievances committed by any Clerk Bailiff nr Offi.. r
Court holden nnrlpi. tU\J a * '^'f

™. mum or Ufficer of any

process of the satd Courf frln"?.
''7'°'""'' ""' P^^'«"«^ ^^ '^

«« Plaintiff i£^r«.itx,'rtr.h^rSfy^!:
Court
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Court upon the back of the record, that the action was fit to be

brought on in such Superior Court.

K«citai. CIX. And whereas the amount of business in

certain Divisions is not so great as to require the holding of

Courts therein once in every two months, while from the remote-

ness and inaccessibility of the same, the holding of the said

Courts therein is, especially at certain seasons of the year,

attended with great difficulty : Be it therefore enacted. That if

..,«,, it shall be certified to the Governor in Council,
Governor may fix , ,, t,» . , ^ c r* ^ • /-\

poriixis ofholding by the Magistrates ot any Lountj^ m Quarter
^"^'^"

Sessions assembled, that in any Division of such

County, it is expedient for the above causes that ssuch Courts

should be held there less frequently than once in every two

months, it shall and may be lawful for the Governor in Council,

to order such Courts to be held therein, at such periods as to him

shall seem meet: Provided always, that such Courts shall be

held in any such Division at least once in every six months, and

that it shall be lawful for the Governor in Council to revoke

any such order at pleasure.

Judges to i^iuiro cx. And be it enacted, That it shall be the duty

Ji?om"ciorkS.
***

of the Judgc of each County Court to require from

the respective Clerks within his County, at least semi-annually,

a detailed statement, to be verified on oath before such Judge,

of all fees and emoluments, which statement shall be filed by
such Judge, with the said Treasurer: Provided

^^^^'
always, that after this Act shall come into force

it shall not be lawful for any County Court Clerk to be appoint

ed or execute the office of Clerk of any Division Court,

Interpretation of CXI. And be it enacted, That in construing this
word ' County.

^^^^ ^^^ ^^^^ ^, q^^^^^^ » g^all include any two or

more Counties united for judicial purposes, and in any form or

proceeding, the words « United Counties " shall and may be

introduced according to law, and circumstances rendering the

same necessary.

Proceedings CXII. Provided always, and be it enacted, That

Acta tTSnue. all proceedings in the execution of the said Acts in

the Preamble of this Act recited, or any of them, commenced

before the passing of this Act, or before the day appointed for its

going into operation, shall be as valid to all intents and purposes

as if this Act had not been passed, and may be continued, exe-

cuted and enforced against all persons liable thereto in the same

manner as if they had been commenced under the authority of

this Act.

Commencement CXIII. And be it enacted, That this Act shall

°'^*^*- come into force on the first day of January next,

and not before.

Amended, tee J>ivin<m Cmrtt Bxtention Act, 16 Viet., Cap. \Tl, on page 548, t«

thit work.

544 Schedule A.
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SCHEDULE A.
TABLE OF PEES,

FEB FUND.
Entering account snd issuing summons aHeaihiK an undefended causb ?
Heanng a defended cause VEvery order or judgment, (not to'lio oiiareeii'when
ment) ":!".''!.'**' «'^"" * '"'"''ossiorof fu£

On every c(infMsion' of j udgiiieiit'
".'."..' .'.........'.';

CLERK'S FEES.

ivlJf*^?§
'^"^^ account, and issuing SummonsCopy of Summons, particulars ofdemand m- set nn-v^on not i^irnisKed by nai.itilr'JTr Defend;" t)

Adjournment of any cause

Entering every judgment...
Every search into a proceeding over ayeai-' oldTaking confession ofjudgment .'

.Bvery^arrant, Attachment or Execution
To the Cleric for taking charge of and keeDini'thpproperty sewed, su?ii sura as the CTe^Wv
order in each particular case .

^ ^
Deposit to be paid by party requiring Jui^Bntenng and giving notice of Jury being?e<iuii^Making out Summons for the flft^n Jurore ti^apportioned between and paid in the flretInstance by parties applying for Juries

3
6

3
9

9
6
6
6

1

1

J »
6
6

1 6

1 3
5

6

1 3
6

9

THE BAILIFF'S FEES.

8*vice of Siunmons, or other proceeding, cxcentSubpoena, on each person ^^-""'K. i.«!epi

Service of Subpoena on each Witness
For taking Confession of judgment
Drawing and attending to swear to every a'ffldavit

Mvilkr.."
..®""™°'"' "•'"'' "erved out ofThe

Bnforcing overv Wajrrint,' Execution ' or ' Attach,ment. against the goods or body
Asiacn.

riorvJ^nmi'®
necessarily traveiiedfrim'the

Clerks Office, to serve Summons or SubnoBnaand in going to seize on execution or AtS
t'hllev^^^''

'""'"'^ '^^ **•• «««' "^ttlwiX
For every Jury trial

;SS^nd^&ir<l.MSP^
yZIm^tfJSi' '^'^' '^*'™' *""'"-

fcf2 ^^^ ineluding affldaivit of jiiktiflcitionvery notice of sale not exceeding three iSidepexecution, on attwshment. «d. each.
That there be allowed to the Bailiff unon the 8ab>
of nropertv under any execution the^^ of

"
oand alialf per cent, upon the amountrMJised

h :

life. ;|'i|
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SCHEDULE B.

FOEM OF SUMMONS.
( A. B., Plaintiff,

Between < and

( C. D., Defendant.

To C. D., the above named Defendant.

You are hereby summoned to be and appear at the next sit-

tings of the first {cr, as the case may be) Division Court in and

for the County of (or United Counties of as

the case may he) to be holden at

in the Township of on the

day of 18 , to answer the above

named Plaintiff for the causes set forth in the Plaintiff's state-

ment of claim hereunto annexed, numbered

, and that in the event of your not so appearing the Plain-

tiff may proceed to obtain judgment against you by default.

Dated this day of 18 .

By the Court,

Clerk.

NOTICE.

Take notice that if the Defendant desires to set off any de-

mand against the Plaintiff at the trial or hearing of the cause,

notice thereof containing the particulars of such demand must

be leit with the Plaintiff or at his usual place of abode if living

within the Division, or with the Clerk of the said Court if the

Plaintiff resides without the Division, at least six days before

the said trial or hearing, and that if the Plaintiff or Defendant

desire to take the benefit of any Statute of Limitation or other

Statue, notice thereof must be left in like manner with the said

Plaintiff or the Clerk at least six days before the said trial or

hearing. • i ^v
{Indorsement to be made on the Summons <mer the service thereof.)

This Summons was served by me, X. Y., on the

day of 18 .

SCHEDULE C.

COVBNANT BY THE CLBBK OE BAILIFF.

Know all men by these presents, that we J. B., Clerk (w

Bailiff, as the case may be) of the Division Court number

in the County of S. S., of m the

said County of , and P. M., of m the

said County of

do hereby jointly and severally for ourselves, and for each otoiu

heirs, executors and administrators, covenant and promise that J.

6.) ClerK \pr uaiua ) oi wiu suiu jL/iv«iwn ^^uUii ^«v- »».v «u*c..-^
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be) shall duly pay over to such person or nersons antiflaA *« *u

lega proceeding; nevertheless, it is hereby declared th«fn?greater sum shall be recovered under this covenant lln!. .kseveral parties thereunto than as followMhatTs toiT '^'

Against the said J. B. in the whole.
'

Against the said S. S
Against the said P. M . .

.

anLlLX"'^""'' "da^7
'^'^^ P--'^ -' our hands

Our Lord one thousand ei^t hundred and
"" ' ^'^' °^"

Jsigned, sealed and delivered, )

in the presence of
J

County of

SCHEDULE D.

and design to defraud the said ^ ,,*
""j",""""'

the said debt, taking away personal est«t. li.M J
?''«*''»•) of

eieeution for debt ; or that lieS p '?,'°.''»'''« tosejzure under

County of ,
"• '* «o"Maled within the

Prooes. with intent and design .„ defruSe'stl
*"'' "'"

malicious motive whatever ' °" ""^ vexatious or

'**^ o»e thousand eight hundred and

547
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SCHEDULE. E.

County of

{Jiere insert the County.)

To A. B., Bailiff of the Division Court of the said County of
{or to A. B., a Constable of the County of
{as the case may he)

You are hereby commanded to attach, seize, take and safely

keep all the personal estate and effects of C. D., {naming the

debtor,) an absconding, removing or concealed debtor, of what
nature or kind soever, liable to seizure under execution for debt

within the County of {here name the County) or a sufficient por-

tion thereof to secure A. B. {here name the creditor) for the sum
of {here state the amount sworn to be due) together with the costs

of his suit thereupon, and to return this warrant with what you

shall have taken thereupon, to the Clerk of the {here state iLr

number of the Division) Division Court of the aforesaid forthwith :

and herein fail not.

Witness my hand and seal, the day of
18 E. F. (L. S.)

Judge, Clerk, or Justice of the Peace, {as the case may be).

i

DIVISION COURTS EXTENSION ACT, (C.W.)

CAP. CLXXVII.

PteMnble.

AN ACT TO AMBND THB CANADA WEST DIVISION COURTS ACT. OP ONE THOU-
SAND EIGHT HUNDRED AND FIFTY, AND TO EXTEND THE JURISDICTION
OF THB SAID COURTS.

{^Assented to, Uth June, 1853.]

WHEREAS by an Act passed in the Session

held in the thirter ; » iJ fourteenth years

of Her Majesty's Reign, intituled. An Act >-"•( d and covsoH-

Acti3*i4V.c ^^ '^^ several Acts now z; /. rt regulating the

B8, cited. practice of Division Courts in Upper Canada, and

to extend the Jurisdiction thereof, and in this Act called " The

ov _* «*, Upper Canada Division Courts Act of 1850,"
Short title as- . "r^,. ... xi_ • x- j * iU
signed to Raid jurisdiction IS givcu, as therein mentioned, to the
^^^

Courts holden under the said Act, to hold plea of

certain claims and demands of debt, account or breach of con-

tract, or covenant, or money demand, whether payable in money

or otherwise, not exceeding Twenty-five Pounds, and of claims

and demands in actions of tort to personal chattels, to and inclu-

548 ding
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ding the amount ofTen Pounds ; And whereas it ig expedient toexten.l the provisions of the Haid Act to all personal actSnsTexoept as hereinafter mentioned) not exceeding iC Poinds andalso to amend the said Act in the manner hereafter mentionedBe It therefore enacted. &c.. That the jurisdiction
™°""""®'*

'

fllii'extlT n "'t^.^T? '" Vpp^*-
^^"^^* ~r^r:„-sna

1 extend to, and the Judges of such Courts '^''''*''" *^°"^

?h.m hv fh^'^'^'A i°
^h\P«^«" a"^» jurisdiction conferred upon

hoi? Jj^Ti ^"''^ ^r P?^*"-. J""«diction and authority tShold plea of, all personal actions where the debt or damacMc imjpd IS not more than Ten Pounds; Provided
^

alwaya, that the said Division Courts shall not
^'^'

^ have cognizance of any action for any gambling debt nor for
spirituous or malt liquors drunk in a tavern or ale
house, or of any action brought on any Note of mlt&^r^.
wand the consideration of which was any such "'?f"coofccruin

debt, or for liquors drunk as aforesaid
; or of any

action of ejectment, or in which the title to any corporeal or in-
corporeal hereditaments, or to any toll, custom or franchise shall
be in question, or in which the validity of any devise, bequest or
limitation under any will or settlement may be disputed, or of
any action for malicious prosecution, or for any libel or slander,
or tor criminal conversation or seduction, or breach ofpromise of
marriage

;
and the several powers and provisions „

ofthe said Upper Canada Division Courts Act of &"or,',n-
1850, and all Rules, Orders and Regulations which ^ t'o aii "^tf'
nave been or shall be made in persuance ofthe ™K"i''-aiJio by
same or of this Act, shall extend to all debts, dama-

'"" ''"''''"•

ges and demands which may be sued for in the said Courts under
the extended jurisdiction given by this Act, and to all proceed-
ings and judgments for the recovery ofthe same, or otherwise in
relation thereto, respectively, as fully and effectu-illy to all intents
and purposes as the same respectively are now. or may be appli-

SfSiVsaid CourtT
"^^ "^''^'^ '^^ P'"'^"* jurisdiction

II. And be it enacted. That this Act and the „.
said recited Act shall be read and construed as one SUl Sf^'ft'ot""*
Act, as It the several provisions in the said recited

construed as one.

Act, not inconsistent with the provisions of this Act, were repea-
ted and re-enacted in this Act.

^

III. And be it enacted, That there shall be nav- Fees payable to
tn oirofTr nf^^^^J: ;._ ^i . . ^. .". •' lio those ill

Schedulo to 13 ft

UV. 0. 63.

able on every proceeding in the said Division
Courts, and to the Clerks and Bailiffs of the Courts,
such fees as are set down in the Schedule to the said recited

Dad Tth'. fi"^ \ '"f '^'^'l ^T °"/"^h proceedings shall no be
paid in the first instance by the plaintiff or party
on whose behalf such proceeding, is to be had, on te"*

''°'"""

! ,il

hi

549
or \^^



r .

-

Proviso:

Judge may in-

crease the foe in

certain c.iijv;S.

Judge may with
ootisent of parties

refer any case to

arbitration

;

Award to be en-

tered as a judg-
ment.

16 Vict. BiviBioN oouETS EX. ACT, (o. w.) Cap. 177, 1853.

or belbre such proceeding, the payment thereof may be enforced

by order of the Judge by such ways and means as any debt or

damages ordered to be paid by the Court can be recovered:
Provided always, that it shall be lawful for the
Judge ofevery Division Court, at the trial of any
cause in the said Couri, to increase the fee for

heaijng any defended cause to a sum not exceed-

ing Ten Shillings, whether the debt, damages or

subject matter of the action is for a um under or over Ten
Pounds, or for the sum of Ten Pounds.

IV. And whereas i*^ is desirable to extend the

law of Arbitration to Division Courts, Be •* there-

fore enacted, That the Judge holding any Division

Court may, in any case, with the consent of both
parties to the suit, or of ttieir agents, order the

same, with or without other matters within the

jurisdiction of the Court, in dispute between such parties, to be

referred to arbitration to such person or persons, and in such man-
ner and on such terms as he shall think reasonable and just ; and

such reference shall not be revocable by either party, except by
consent of the Judge ; and the award of the Arbitrator or Arbitra-

tors or Umpire, shall be entered as the judgment in the cause and

shall be as binding and effectual, to all intents and purposes, as if

given by the Judge : Provided that the Judge may,
if he shall think fit, on application to him within

fourteen days after the entry of such award, set

aside such award so given as aforesaid, or may
with the consent of both parties, as aforesaid, re-

voke the said reference and order another reference to be made

in the manner aforesaid.

V. And be it enacted, That when any reference

shall have been made by any such order as afore-

said, either of the parties to the suit may obtain

from the Clerk of any Division Court a Summons
requiring the attendance before the said Arbitra-

tor or Arbitrators, of any witness resident within the County, or

served with Subpoena therein, with or without a clause requiring

the production of books, papers and writings in his possession or

control, and that the method of compelling the attendance of a

witness before the Arbitrator or Arbitrators or Umpire upon such

reference, shall be in the manner prescribed by the forty-eighth

Section of the said Upper Canada Division Courts Act of 1850

;

and parties making default in attendance, or refu-

sing or neglecting without sufficient cause, to pro-

duce any books, papers or writings required by

such Summons to be produced, may be proceeded against and

punished in the manner provided for in the forty-eighth Section

Proviso:

Award mey be
set aside by the

Judge, for cause

How witnesses
may be compel-
led to appei"" be'

fore Arbitrators
and give evi-

dence.

Punishment of
witnesses
making default,

I-
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of the said recited Act, for disobedience of the Summons to awitness
:
And it shall be lawful for any one ofsuch

Arbitrators to administer an oath to the parties in
^^i*'?*"" mar

such suit, and to all other persons that may be ex- to S^or'vrit-
amined before such Arbitrator or Arbitrators,

"'""^"

either on behalf of the plaintiff or defendant, or to take their
attirmation in cases where affirmation is allowed by law instead
ot an oath

; and every person who in any exami-
nation upon oath, or solemn affirmation before any False swearing to
such Arbitrator or Arbitrators, shall wilfully or ''«P«''J'«'y-

corruptly give false evidence, shall be deemed guilty of perjury,
and liable to the punishment which may, by law, be applicable
to the crime of perjury.

.- ./ »
rr

VI. And be it enacted, That so much of the Act
passed m the eight year of the Reign of Queen
Anne, intituled' An Act for the better security of
rents and to prevent frauds committed by tenants,
as relates to the liability of goods taken by virtue
ot a,ny execution, shall not be deemed to apply to
goods taken in execution under the process of any Division

.uTu ! ?
land-lord of any tenement in which any such goods

shall be so taken shall be entitled by any writing under his hand
or under the hand of his agent, to bedelivered to the Bailiffmaking
the levy, (which writing shall state the terms of holding, and thi
rent payable for the same) to claim any rent in arrear then due to
him, not exceeding tlie rent of four weeks when the tenement is let
by the week, and not exceeding the rent accruing due in two terms
ot payment where the tenement is let for any other term less than
a year, and not exceeding in any case the rent accruin<T due in
one year

;
and in case of any such claim being so D„tv°of Bailiffmade, the Bailiff making the levy shall <listrain as d«t?aining.

well tor the amount of the rent so claimed, and the cost of such
additional distress, as for the amount of money and costs for which
the warrant of execution issued, and shall not proceed to sell the
same, or any part thereof until after the end of eight days at least
next following after such distress taken; and for
every additional distress for rent in arrear, the Bail-

^°'*' '" ^'*'"*

iffof the Court shall be entitled to have as the costs of the distress
instead of the fees allowed by the said Upper Canada Division
Courts Act of 1850, the fees allowed by an Act of the Parliament
of the late Province of Upper Canada, passed in the first year ofHer Majesty s Reign, intiuled, An act to regulate the Act of c w , v
costs of levying distresses for small rents and penal-

- *^-
"'" '

'

ties
; and il any replevin be made of the goods so

distrained, so much of the goods taken under the
Pl^i'l

warrant of execution shall be sold, as will sat-
' money and costs for which the suiJ warrant issued

c. 16.

ProceodinRs ifth«
(foods aro reple-
vied.
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the costs of the sale, and the surplus of such sale, and the goods
so distrained, shall be returned as in other cases of distress for

rent and replevin thereof; but no execution cre-

oTMt to be batisi ditor Under the said Upper Canada Division Courts

fandC'is paid.
^^^ °^ ^^SO or this Act, shall be satisfied his debt,

out of the proceeds of such execution and distress
or execution only, where the tenant shall replevy, until the land-
lord who shall conform to the provisions of this Ant shall have
been paid the rent in arrear for the periods hereinbefore men-
tioned.

Sec. 102, of 13 &
14 V.c 63 amend*
«L

ProceediiiKS in
case any claim to
goods or chattels
seized or to the
proceeds thereof,
be made by any
landlord or other
third party.

VII. And in amendment of the one hundred and
second Section of the said Upper Canada Division
Courts Act of 1850, Be it enacted. That if any claim
shall be made to or in respect of any goods or chat-

tels, property or security taken in execution or at-

tached under process of any Division Court, or in

respect of proceeds or value therof, by any landlord

for rent, or by any person not being the party
against whom such proceeding has issued, it shall be lawful for

the Clerk of the Court, upon application of the officer charged
with the execution of such process, as well before as after any
action brought against such officer, to issue a Summons calling be-

fore the Court out of which such process shall have issued or be-

fore the Court holden for the Division in which the seizure under
such process shall have been made, as well the party issuing such
process as the party making such claim ; and thereupon any action

which shall have been brought in any of Her Majesty's Superior
Courts of Record at Toronto, or in any Local or Inferior Court, in

respect of such claim, shall be stayed, and the Court in which such
action shall have been brought, or any Judge thereof, on proof of

the issue of such Summons, and that the goods and chattels, pro-

perty or security were so taken in execution or upon attachment,

may order the party bringing such action to pay the costs of all

proceedings had upon such action after the issue of such Sum-
mons out of the Court, and the Judge of the Court shall adjudi-

cate upon such claim, and make such order between the parties

in respect thereof and of the costs of the proceedings, as to him
shall seem fit : and such order shall be enforced in like manner
as any order made in any suit brought in such Court, and such

order shall be final and conclusive between the parties.

In what Division VIII. And be it enacted, (notwithstanding any

maybe^"ntored
thing contained in the Upper Canada Division

and triod. Courts Act of 1850,) That all suits cognizable in a

Division Court may be entered and tried in the Court holden for

theDivisonin which the cause of action arose, or in the Court

holden for the Division in which the Defendant, or where

there shall be more than one Defendant wherein one of the Dei'eD-
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tionl!llf"»,?'^^'!.
°? ^'^••'•y °" his business at the time of the action brought, or by leave of the Judge, according to the provisions

on Tl'" '-^ r^'
^"°"°"' ^" *h« C^'^'-t ^o\L for anydSon (whether m the same or in an adjoining County) adiacent tothe Division in which the Defendant is resident. ^

IX. And whereas in certain Divisions, the places »ecitai.

cle?klThpl f"^
the sittings of the Courts, and the offices of theClerks thereof, may be situate at an inconveniant distance fromthe pace of residence of certain parties residing in such Divs?pns, while a Division Court is held in the same or in an aS-ing County more convenient for such parties and it is deSt

That anv^^r' ^""^.X
^- *° ?!««"itors

;
Be it therefore enacted,Ihat any suit cognizable m a Division Court mav

by leave of the Judge of the Court in which such
suit IS to be brought, be entered and tried in any
Court (whether holden for a Division in the
County in which the defendant resides, or holden
or a Division in an adjoining County,) in which the --

Wd^ln^ ^"^ '^^\ 'P!.^^''"y r^"" '"«h «"it to be entered andtried
: and upon such order made, the defendant shall be liable tobe sued m accordance therewith in any adjoining Division Court,whether situate in the County in which he resides, or an adjoiningCounty

;
and everysuch suit may be entered, tried and proceededwith in the same manner to all intents and purposes, as if thecause of action for which the same shall be brought, had arisenwithm the Division of the Court in which leave shfll be so obtaTn"

ed as aforesaid to enterit, and the defendant were a resident the-

X. And be it enacted. That it shall be lawful
for the Governor of this Province, to appoint and
authorize five of the Judges of the County Courtsm Upper Canada, to frame such general rules as
to them shall seem expedient, for and concerning
the^practice and proceedings of the Courts holden
under the authority of the said Upper Canada Divi-
won Courts Act of 1850, and for the execution of
the process of such Courts, and in relation to anv
of the provisions of the said Act, or of this Act, or of anv Act tobe hereafter passed, as to which there may ha;e ar sen^dtbts

tr, ?r.L f r^'""^
^^^'^ ""^y ^^'^''^^^' ^"«« doubts, and also

to trame forms for every proceeding for which they shall think itnecessary that a form should be provided; and all such rue

?uL^;'r^"T ^' ^^rt\ '^^^^ ^' '^'-'^^'^ t«the ChiefJusUce

ifcS"^ft^""'^y
'''' ^^^^^ County Judges soap-

pointed and authunzed. or of any three of them, and shall be
^^•^

submitted

The Governor
may appoint Ave
County Court
Judges to iVame
rules of practice
for Division
Courts; wliich
being approved
by a Cluef
Justice and thre«
Judges of the Su-
perior Courts of
Law at Toronto,
shall be valid.
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Expenses of
maKing and
Erintin^ r

owpaid.
Erintin^ riilea,

Proviso.

aubmitted by the said Ciiief Justice to the Judges of the Superior

Courts of Common Law at Toronto, or to any four of them, and

such Judges of the Superior Courts (of whom the said Chief

Justice or the Chief Justice of the Court of Common Pleas at

Toronto, shall be one) may approve or disallow, or alter or

amend such rules or orders, and such of the rules as shall be so

approved by such of the Judges of the Superior Courts, shall have

the same force and effect as if the same had been made and in-

cluded in this Act ; and in any case not expressly provided for

by the said Upper Canada Division Courts Act of

frovidSiTr.*"^' 1850, or by this Act, or by the said rules, the

general principles of practice in the Superior

Courts of Common Law at Toronto, may be adopted and ap-

plied in the discretion of the Judge, to actions and proceedings in

the Division Courts ; and the contingent expenses

connected with the framing and approval of such

rules, and the printing thereof, shall be paid out of

the General Fee Fund of the Division Courts

:

Provided always, that alt rules and forms already

legally made and approved and in force, shall, as

far as applicable, remain in force until it is otherwise ordered

:

and Provided i'urther, that copies of all such Rules
™''*''

made and approved of as herein provided, shall be

forwarded by the Judges making the same, to the Governor of

this Province, to be by him laid before each House of the Legis-

ture.

Jury may be had XL And be it enacted, That in case any Judge

feet wWchTiie beforf^ whom a suit shall be tried in a Division

oSt tobeso'"'' Court, shall think it proper to have any fact or

tried. facts controverted in the cause tried by a Jury, in

such case a Jury of five persons present shall be returned in-

stantly by the Clerk of the Court, to try such fact or facts as shall

seem doubtful to such Judge, and the Judge may proceed to give

judgment on the verdict of such Jury, or grant a new trial on

the application of either party in the same way and under simi-

lar circumstances as new trials are granted in other cases on ver-

dicts of Juries ; and for the returning of such Jury

the Clerk shall be entitled to a fee of One Shilling

and Three Pence, and no more ; Provided always,

that nothing herein contained shall extend, or be

construed to extend to affect the sole jurisdiction

of the Judge in cases in which a Jury has not been

legally demanded by the parties, but as heretofore in such cases,

the Judge holding such Courts, shall be the sole Judge of all

actions brought in the Division Courts, and shall determine all

questions as well of fact as of law in relation thereto.

554 XU.
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XII. And whereas there is no provision in the B«citai.

A^^f-1^
"^"^^ Division Courts Act ofl850, requiring Clerksand Bailiffs to give security for accounting for, and fbr the duepayment of fees, fines and moneys received by'tl^m e pective"y

^d TlKr^'™'"'r.°V^"'7r''"'^""^«' B«it therefore enSted, That every Clerk and Bailiff of a Division
Oourt who may receive any fees, fines or moneys Slirjj?""'* ,^
in the execution of his duty, shall give security by ™! C^?""
entenng into a bond to her Majesty, Her Heirs

'''""*^"

and Successors, in such sums, with so many sureties and in suchform as the Governor of this Province shall see reason to drectfor the due accounting for and payment of all fees, fines Smoneys received by them respectively, by virtue of their respeetive offices under the said Act, or under this Act, or under anJAct to be hereafter passed, and also for the due performance o^fthedutiesof theirseveral offices ; Provided always
that nothing herein contained shall affect or be
construed to affect the validity of any covenant
entered into, under the Upper Canada Division
Courts Act of 1850, or the remedy given thereun-
der to persons suffering damages by the default,
breach of duty or misconduct of any Clerk or Bailiff, or affect
or be construed to affect any bond or security heretofore legallv

DTvision^Court.
""'^ ^'"'^'''"'' °' ""^ ^'"''^ °' ^^^'^^ °^" ^

r.?^}\^'
^"^ ^« it enacted, That the Clerk of each

IJivision Court shall, in the month of January, in
each year, make out a correct list of all sums of
inoney belonging to suitors in the Court, which
shall have been paid into Court, and which shall
have remained unclaimed for six years before the
last day of the month of December then last past,
specifying the names of the parties for whom or
on whose account the same were so paid into Court-
and a copy of such list shall be put up and remain
during Court hours in some conspicuous part of the Court House
or place where the Court is held, and at all times in the Clerk's
Uttice: and all sums of money which shall have been paid into
Court to the use of any suitor or suitors thereof, and which shall
have remained unclaimed for the period of six years after the
same shall have been paid into Court, or to the Officers thereof,
and which are now in the hands of the Clerk or Bailiff, and all
lurther sums of money which shall hereafter be paid into Court
or to the Officers thereof, to the use of any suitor or suitors, shall,'
It unclaimed for the period of six years alter the same shall have
been so paid, be applicable as part of the General Fee Fund of
the Division Courts, and be carried to the account of such fund

Clerks of Division
Courts to make
out, yearly, lists
of moneys paid
into Court and
unclaimed during
a certain time.

List to be posted
up and such sums
unclaimed, after
a certain time, to
go to Fee Fund.
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Action attainst

Uailifr, not to be
brought except
after certain
notice, &o.

and paid over by the Clerk or Officer holding the same, to the
Treasurer of his County, and no person shall be entitled to claim
any sum which shall have remained unclaimed for six years, but

Provision as to
"° *''^® during which the person entitled to claim

infants. Ac. such sum shall have been an infant orfeme covert,

or of unsound mind, or out of the Province, shall be taken into

account in estimating the six years.

XIV. And be it enacted, That from and after

the commencement of this Act, no action shall be
brought against any Bailiff of a Division Court, or

against any person acting by the order and in aid

of any Bailiff, for anything done in obedience to any warrant
under the hand of the Clerk of the Court and the Seal of the

Court, until demand hath been made, or left at the residence of

such Bailiff, by the party intending to bring such action, or by
his Attorney or Agent in writing, signed by the party demanding
the same, of the perusal and copy of such warrant, and the same
hath been refused or neglected for the space of six days after

As to action such demand ; and in case after such demand and

n^t^ra^i^a'^De.
Compliance therewith, by shewing the said warrant

fendant. to and permitting a copy to be taken thereof by

the party demanding the same, any action shall be brought

against such Bailiff or other person acting in his aid, for any

such cause as aforesaid, without making the Clerk of the Court

who signed or sealed the said warrant Defendant, then, on pro-

ducinof or proving such warrant, at the trial of such action, the

Jury shall give their verdict for the Defendant, notwithstanding

any defect of jurisdiction or other irregularity in or appearing

And as to actions by the said warrant; and if such action be

•^^"^adea^Defen-
brought jointly agaiust such Clerk, and also against

dant. such Bailiff, or person acting in his aid as afore-

said, then on proof of such warrant the Jury shall find for such

Bailiff, and for such person so acting as aforesaid, notwitstanding

such defect or iri'egulariiy as aforesaid ; and if the verdict shall

be given against the said Clerk, then, in such case, the Plaintiff

shall recover his costs against him, to be taxed in such manner,

by the proper officer, as to include the costs such plaintiff is

liable to pay to the Defendant for whom such verdict shall be

found as aforesaid ; and in any action to be brought as aforesaid,

the Defendant may plead the general issue, and give the special

matter in evidence at any trial to be had thereupon.

XV. Be it enacted. That in construing this Act,

the word "landlord" shall be understood to in-

clude the person entitled to the immediate reversion of the

lands, or, if the property be held in joint tenancy, coparcenary

or tenancy in common, shall be understood to include any one of

the persons entitled to such reversion ; and the word " agent,"

556 shall
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shall be understood to mean any person usually employed bv thelandlord m letting of lands or in the collection of the rlnt there!of, or specially authorized to act in any particular matter bvwritmg under the hand of such landlord
' ^

XVJ. And be it enacted, That when a Junior
County shall separate from a Senior County or
Union of Counties, the Division Courts of such
United Counties as were before the separation of
such Junior County from such Union of Counties
wholly within the territorial limits of such Junior -uerea.
County shall be, remain and continue Division Courts of suchJunior County until the Justices of the Peace of such Junior

anS'/h ^'"T' S"^'"'"'' ^r^""^ ^^^^"^bled shall declare and

(W. t-fw'^1^''-'^-^'
and extent of the divisions for DivisionCourts withm the limits of such Junior County, and all pro-ceedings and judgments had and taken thereii/until the newDivision shall come in force shall be, remain and continue pr^ceedings and judgments of the said Division Courts respectively •

n?l?!l"} -^'T^" ^T*' '^^" ^« '^"^^^ ^ I^i^ision Courtsof such Junior County by the same numbers respectively, asthey were known while the said Division Courts wWe Division
Courts of any such Union of Counties, until they are altered by
^he^Justices of the Peace of such Junior County as herein prl

XVII. And be it enacted, That whenever the in what Court
Justices of the Peace of any County in Upper KmSed''*"t/anada, m General Quarter Sessions assembled when the oivi.

shall alter the number, limits and extent of the f'an/co^iS!^
Division Courts within such County, all proceedings and judff-ments had and taken in any Division Court before the day whensuch alteration is to take effect, shall be continued and prosed
cuted m such Division Court of such County as the Judge of theCounty Court of the County in which sJh alteration^is m 5e

ha ZLnfnn'T'r'^ *" proceedings and judgmenfs which

K„ K J°"^'""^^
and prosecuted in any such Division Court,by the order or direction of the Judge of the County Court Saforesaid, shall be considered and are hereby declared to b^proceedings and judgments of the said Division Court to whichhey shall be so transferred, and shall be as valid and affectual

to a I intents and purposes as if such proceedings and iudjr-ments had been commenced, prosecuted and obtained in theDivision Court to which they shall be so transferred by the Judg^
XVIII. And whenever a Junior County shall be

aeparated from a Union of Counties, or the pro-
ceedings ofany of the Division Courts ofa Senior
County be transferred to any other Division Court
within tne said County, upon the order or direction
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Case ofa Division

being partly in a
Senior and partly

in a Junior
County when
they are soparat-

ed, provided for.

S^e rii^^"
°^ ^^® Judge thereof as hereinbefore provided, the

direct,

"

'

Clerks or other Officers of such Division Courts, or

any of them, in whose possession shall be held any writs, papers

or documents connected with or appertaining to any such Court
or the business thereof, shall deliver up the said writs, papers or

documents, or any of them, to such person or persons as the

Judge of the said County Court shall order and direct; and any
person or persons who shall refuse to deliver up such writs,

papers or documents, or any of them, to such person or persons

as the Judge of the County Court shall order or direct, shall be

liable to be proceeded against in the same manner as persons

wrongfully holding papers and documents under the provisions

of the thirteenth Section of the said Upper Canada Division

Courts Act of 1850.

XIX. And be it enacted. That whenever after

separation of any Junior County from any Union
of Counties, it shall happen that the territorial

limits of any of the Division Courts of the former
Union of Counties shall be partly within the

limits of the Junior County and partly within the limits of the

Senior County, then and in such case all proceedings processes,

suits, orders and judgments which are commenced in such Divi-

sion C()urts of the former Union of (bounties, shall and may be

continued and prosecuted to completion in the Division Court

where the proceedings were originally commenced, or in such

other Division Court of the said Senior County, as the Judge of

the said Senior County shall order and direct; and the Clerks

and other Officers of the said Division Courts of the said Senior

County, in whose possession may be held any writs, papers or

documents connected with or appertaining to any such Court

or the business thereof, shall deliver over the same to the Clerk

ofsuch Division Court of such County as the Judge thereof shall

order and direct.

Justices to divide XX. And be it enacted, That at the first Sit-

flJS'°situn^*^
^^^ tings of the General Quarter Sessions of the

In Q. s. Peace for any Senior County, after the issue of

any proclamation for separating a Junior from a Senior County

the Justices there present, shall declare and appoint the number,

(not less than three, nor more than twelve,) limits and extent of

the several Divisions within such County or Counties, and the

time when such change of Divisions shall take effect: Provided

always, that if the Justices shall not or may not have made such

Frovisobut
change of Divisions at such first Sittings of the

ttch division Quarter Sessions, which may have taken place

?«itol^^t
** after the issuing of such proclamation, it shall be

•ttting. lawful for them to do so at any other Sittings of

mch Court, but a less number of Justices shall not have power

558 to
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to rescind or alter any resolution or order made by a neaternumber under the provision of this Section. ' ^
XXI. And it enacted, That if any Collector

shall neglect or refuse, for the space of six days
after demand made in writing, to furnish the
Clerk of the Division in which the Township,
Town, City or Ward for which he is a Collector
IS wholly or in part situate with a correct list of
the names of persons liable to serve as Jurors in the DivisionCourt accordmg to the provisions of the thirty- fifti Section o^'the Upper Canada Division Courts Act of ift^ft if „i n u
lawful ibr the said Clerk to issue ^ sTmml ^be'le ve on'the said Collec or requiring him to appear at the then next shtmg of the said Division Court, to show cause why he ha hrefused or neglected to comply with the provisions of the sa dSection, and which said Summons shall be personally served onthe said Collector three dap at least before the sifting of thesaid Court, and upon proof'of the service of such Summons i^»hali be in the power of the said Judge holding the sald^Div InCourt, to inquire into the said neglect or refusal inaJaZTymanner, and impose such fine upon the said Collector, noTexceeding Five Pounds or give further time to the Collector a,'he shall deem just, and also to make such order for the pavmentof the costs of the proceedings by the Collector as to the saSJudge may seem meet, and all orders made by the said Jud^efor the payment of any fine or costs, shall be enforced bv sufhways and means against the said Collector as is provided fhrenforcing Judgment in the said Courts: Provided always andIt IS hereby dec ared and enacted, That no person ZT'
shall be compelled to serve as a Juror in any Division Courtwho ,s by law exempted from serving as a Petty Juror in a„vof the Superior Courts of Record in Upper Canada.

^
XXII. And be it enacted, That in any Division

Court from and after the passing of this Act in
any case ofdebt or contract brought for a demand
not exceeding Forty Shillings, in which the Plain-
tift shall give sufficient evi<lence to satisfy the *-»•

fiff ^f„/^1I ^P? ^?^°'^?"n
^*' ^'°™^ '»^^^^«d to such Plain-

tiff, but the Plaintiff shall not have evidence to PstahlUh/hl
particular amount it shall be lawful for the Co^ntStct
tion to examine the Plaintiff on his oath, touching he iter ^ of«ich account, and to give judgment thereupon accVrlX andsuch Judge may also under like circumstances examineZDefendant as to the amount of any payment or set offTn any

B^LZ: ""'^ give judgment acooniingly for sSS

^^^
xxni

Judfre may
examine Plain-
tiir or Defendantm proof of cer-
tain facts in
cases not over
40s.

f
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Notwithstanding XXIII- And be it enacted, That for and not-

may "auH^Vi'iain" withstanding anything contained in the Statute

tiVo'ciamiM.''.T''
passed during this present Session of Parliament,

when ho Mhaii intituled, -471 Act to repeal the Acta therein men-
diHiin it right.

Honed, and to improve the Law ofEvidence in Upper
Canada, it shall and may be lawful for the Judge holding any
Division Court in Upper Canada, to require the Plaintiff or

Defendant in any cause or proceeding brought or taken before

him in such Court, to be examined under oath (or solemn affir-

mation) whenever such Judge may think it conducive to the

ends of Justice, that such examination should be so had and
taken.

XXIV. And be it enacted, That the orders, de-

cisions aiid judgments of the several Courts of Re-
quests existing in Upper Canada, in force on the

thirtieth day of November, one thousand eight hun-

dred and forty-one, and still unsatisfied, shall be,

and shall be taken to have been orders, decisions and judgments

of the several Division Courts, to the Clerks of which the books,

papers and documents connected with the business ofsuch Courts

of Requests have been delivered by order of any Judge of a Dis-

trict or County Court in Upper Canada, and such orders, decis-

ions and judgments shall be carried out and enforced in the same
manner as similar proceedings in such Division

Courts; Provided always, that no proceedings

shall hereafter be taken by any Judge of a County Court to carry

out and enforce such orders, decisions or judgments, unless he is

satisfied by the oath of the party, and such other evidence as he

may require, (ail of which to be reduced to writing,) that it is

just and agreeable to equity and good conscience that the same
should be enforced.

JudxmontH &o,

oJ'fonunr (Joiirts

of RcqiU'Hts, to bo
dealt with as
JudKiuvnts, &o.,

of Division
Courts.

Additional sum
not exceedinK £S0
per annum, may
be allowed to
County Jud|i;es

for travelling
ecpenses.

XXV. And be it enacted, That in addition to

the salary which may now by law be paid to the

several County Judges in Upper Canada, a further

sum, not exceeding Fifly Pounds a year, may be

paid to each of such Judges, as an indemnity for

his travelling expenses, to be paid in the same
manner and out of the same funds as the salaries of such Judges

are now payable by law ; and the Governor of the Province may
at all times issue his Warrant in favor of the County Treasurer

for an amount to make up the deficiency of the salary and indem-

nity for travelling expenses of the Judge ofany such County, and

the amount of such Warrant shall be charged upon the Consoli-

Proviso! eonsid- dated Revenue Fund of this Province: Provided

wh?ch"uX" always, that in fixing the amount to be allowed

to*fli^
»Ji»u to each of such Judges, as an indemnity for trav-

elling expenses, due regard shall be had to the ex-
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tent, population, amount of business and other circumstances of

tuZTi ^'""J'r r'* '^Jr'""^' ^"'' ^h« remuneration fur thepurpose aforesaid to be paid to the said Judires not exc. lin^
the said sum of Fifty Pou,5ds annually, may be inc e" ed or di J.

"„!
ished by the author ty of the Governor in Council ; but notZ«
anvn^rr'^ '*'''"'" construed to make it necessary to fifany such allovvanco for travelling expenses to the Judge of any

und^rVL","''''
'^' ?"""'""''

'" ^^""«'' ^^•^'l be satis^fied tha^under the provisions herem contained the same ought to be made
XXVI. And be it enacted. That the Judge

holding any Division Court in Upper Canada shall
have power, if he thinks it conducive to the ends
01 justice so to do, to adjourn the hearing of any
cause in order to permit either party to summon
or produce further testimony, or to serve or give any notice whichmay be necessary to enable such party to enter mC fully intohis defence, or for any other cause which the said JudJmaydeem reasonable, upon such conditions as to the paymen ofcosto

myt'mref '"''"" °^ "^'^^^ ^^^"'^^^^^ tLr^ tfh^
XXVII. And be it enacted, That ifany Defend- now Defendammt in any action of debt or contract brought hodXTo'^''against him in any Division Court, shall desire to P'-ad any te„d«,.

plead a tender, before action brought, of a sum of money in full^tis action of the Plaintiff's claimThe shall be at Ube?ty "L "o SLon filing his plea with the Clerk of the Court, before which h^« summoned to appear, at least six days before the day aDDoint

t^tt'r'
of the cause, and at th^ same time pajinrintCourt the amount of the money mentioned in such p ea, and nc^Uce of such plea and payment shall be forthwith communicated

by the Clerk of the said Court to the Plaintiff by post (on rece^y

Hi r"'rf^'^ r^-^^"')
""' by ^«"^'"g tJ^e iame to his usullplace of abode or business, and the said sum of money shaU l^

Knr^.%^'t'^f'''?1^^"^
Shillings, to be paTov^er to t^Defendant for his trouble, in case the Plaintiff do not furthe?prosecute his suit, and all proceedings in the said action shal betayed. unless the Plaintiff shall, within three days after the re!

ceipt of notice of such payment, signify to the Clerk of the saidCourt his intention to proceed for h°is demand, not pled^l ,withstanding such plea, and in such case the action thTpiaiX do

Jail proceedaccordingly.andif the decision thereon te^d"^!'"'""*
Aall be for the Defendant, the Plaintiff shall pay the Defendantb costs, charges and expenses, to be awarded by the Courrand"^amount thereo may be paid over to him out of the money soM in wuh the said plea, or may be recovered from thT Plain!
bit in the same manner as any other money payable bv a hx^t
mat of the said Court

: Provid'ed always, if^tfe deSshilt

'f
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in favor of the riaintiff, the full amount of the money paid into
Court as aforesaid shall be applied to the satisfaction of his
claim, and a Judj?ment may he pronounced against the Defend-
ant for the balance duo and the costs of suit according to the
usual practice of the Court in other cases.

XXVIII. And be it enacted, That the provision of
the seventy-second section of the Upper Canada
Division Courts Act of 1850, so far as relates to the

receiving in evidence of tho Plaintiff's books in certain causes in
the said Courts, to the extent ofFive Pounds, shall be extended and
apply to any set offor plea of payment to that amount on the part of
the Defendant, whose books shall in like manner be received in
evidence on behalf of such Defendant ; and the power to grant
new trials, given to the Judges ofsuch Courts by the said section

may bo exercised by such .Judges, although the gKanting of such
New trials. ncw trials might postpone tne issuing orexecution
against the Defendant, in the event of Judgment being finally

given against him, for a longer period than fifty days from tlw
service of the Summons.

XXIX. And be it enacted, That the eighty-se-

venth section of the said Act shall he and the same
is hereby repealed, and the following section shall

be substituted for and read instead thereof: "And
be it enacted. That any Summons or other process, which,
under this Act, shall be required to be served out of the Divi-

sion of the Court from which the same shall have issued, may be
served by the Bailiff' of such or any other Division Court within

orvico of
^^® County holden under this Act, and such ser-

Procj'Hs out of vice shall be as valid as if the same had been
*" ivision.

made by a Bailiff of the Court out of which the

Summons or Process shall have been issued within the jurisdic-

tion of the Court for which he acts."

Where tho XXX. And be it enacted, That the Summons

r*^i'of"i3 Tu "" *° ^® issued under the ninety-first section of the

V. c. 53, maj iKi said Act, may be issued from the Division Court
obtained.

wherein the Judgment was obtained, as well as

from the Division Court within the limits of which the Defen-
dant shall dwell or carry on his business, as is provided by such
Section, and thereupon such further proceedings may be had
thereon as if such summons had issued in the manner pointed

out by such Section.

Clerks of Division XXXI. And be it enacted, That the Clerks of

2SdavVts?eTaUvo the Several Division Courts shall prepare the
to service of proper affidavit of service of all Summons issued
'''^^'"^'

out of the said Courts to the Bailiffs of such

Courts respectively, stating how the same was served, the day
562 of
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of such service, and the distance such Bailiff nocessarilv u^
veiled to efTcct such service, which aOidavi shall irin-nex^Ito or endorsed on the Summons; and fur preparing suchaSv.t and admm.stering the oath to such uiilif?, such SkSfreceive to [us own use and benefit, from the P nint^ r • 1
8u t the sum of Nine Pence, which mayTe toVa '

o « in Z
Zu '• T;i'^ '^^^ r^h'"g herein contained Co
shall prevnt the Judge of such Court, if ho shall thi..rfl; r.
requiring such Bailiff to be sworA in hif pL^
se-rSa^n^d'jrair " "^^^ '' ^'^' '^ »>"" ^^^^^^^'^^

XXXII. And bo it enacted. That in citing,
pleading, or otherwise referring to the said Act
passed in the session held in the thirteenth and
lourteenth years of Pier Majesty's Reign, intituled,An Act to amend and consolidate the several Acts
noiv tn force regulating the practice of Division Courts in UvverCanada and to extend the jurisdiction thereof, TshaU Tallcases whatsoever be sufficient to use the expression '^ThlUpper Canada Division Courts Act of 1850" or wordtor words and figures of equivalent import ; and thlMncimg, pleading or otherwise referring to this Act it shall na

1
cases whatsoever be sufficient to use the exprtIn « yie

/n\til\ !n T^^P °' '^^'^^ ^"^ "^eures of equivalent import-and that m pleading, citing or otherwise re/erring to the si dActs and any other Acts that may be hereai'ter passed touch,jng or concerning or in any wise relating to theS biV^s'onCourts, It shall in all cases whatsoever be sufficient to u^TS
Jicis, or words ot equivalent import, which shall b'"'"'^'J^-

in all cases be understood to include and refer to such and so

2lln^- '"''^ ^''' "^''^':^" ^' '^'^ ^» ^''^^ touching or con^oerning or m any wise relating to such Courts.
^

to he^^^i ti^^ll^ •"^'^'^' '^^^'^ ^'' ^^^^^^'ts Boforowhom
to be used in the Division Courts, or before thp ?'!Wavit« used in

Judges thereof, may be sworn before any County ^^^''^^
udge. or any Clerk of a Division Court, or Commissioner for

uwTnfptTcaur °' ''^'^^-'-^ ^-- ofroLS:

shSlentlnS^^^^^ oteT^
July, one thousand eight hundred and fifty-three.

563
County

Mr-
4



16 Vict. COinJTY OOUETS EQUITT ACT, (o. w.) Cap. 119, 1868.

COUNTY COTJETS EQUITY ACT, (C. ¥.)

Preamble.

CAP. C X I X.

AN ACT TO CONFER EQUITY JURISDICTION UPON THE SEVERAL COUNTY
COURTS IN CANADA WEST, AND FOR OTHER PURPOSES THEREIN MEN
TIONED.

[Assented to, 2Sd May, 1853.]

WHEREAS it is expedient to extend the

jurisdiction of the several County Courts

in Upper Canada to certain matters cognizable in the Court of

Chancery of Upper Canada : Be it therefore enacted, &c,, That

County courts to the jurisdiction of the sP^d Couuty Courts respec-

have Equity Jur- tivcly shall cxtcnd to the several matters herein-

uin mauere".^'"" after enumerated, and that the said County Courts

respectively sliall possess the like power and authority in respect

of the matters hereinafter enumerated as by law^ is now possessed

by the Court of Chancery of Upper Canada.

II. And be it enacted, That it shall be lawful to

and for any person seeking equitable relief, to enter

(personally or by Attorney) a claim against any

person from whom such relief is sought, with the

Clerk of the County Court of the County within which such last

mentioned person resides, in any of the following cases, that is to

say:

1. A person entitled to an account of the deal-

ings and transactions of a partnership (the joint

stock or capital not having been over two hundred pounds,) dis-

solved or expired, seeking such account.

Debts ofdeceased 2. A creditor upon the estate of any deceased

persons. person, such creditor seeking payment of his debt

(not exceeding fifty pounds) out of the deceased's assets (not

exceeding two hundred pounds.)

Legatees. 3. A legatee under the will of any deceased per-

son, such legatee seeking payment or delivery of his legacy (not

exceeding fifty pounds in amount or value) out of such deceased

personal assets (not exceeding two hundred pounds.)

Residuary Le. 4. A rcsiduary legatee, or one of the residuary

legatees of any such deceased person seeking an

To what'cases the
Equity Jurisdic-

tion of County
Courts shall ei-

tcnd-

PartnerBhip ac-

counts.

gatf^s.

account of the residue and payment or appropriation of his share

therein (the estate not exceeding two hundred pounds.)
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5. An executor or administrator of any such de.

Court for the Coun y withirw^^^^^ t ?' "^"^^^ "^ '^^ ^^^^^^
tor resides.

^ ^^'^^ ^"^^ executor or administra-

sale or otherwise to enfnr^.H. '• '?'''""S foreclosure or
as due. does Tot exeeed fifty p^ndr"^'

""^"^ "" '"" '="'"™''

«„,!;, u'*'^"" ^"''""'^ «" redeem any legal or

to rede lTr«'^° " .'"^ '^"'S^ "' «™. Sing ^rSS»<"

orbytern"Z„;teKtf!,7t„?\"r' '^-—•'
ever wfiPrA t^,^ o u- 1

'"^"er, or thing whatso- generally.

St^pounJs.
'"'•^^'^ «^-««r involved does not exceed the sum

wa^ste^oiTin"' ? '^'^'^^ *^« committing of , .

tTng destmv ^ror r
^'"^'''^ ^y unlawfullyl^ut- l^^t^Z^.ims, aesiroying or removing trees or timber miv «*"» °^ ^^'o-

dissol ved on an anpliSn to thfr . "TT"'^- ""'«^' ^°™"

L nice .anue^feS:^e'te,1^3 ^r^fr' '"

ti.e forl„°::rf:rtnSdtT.„"t''4lr'" '" '"""'"^ '°

shall be numbered and filed bTltetrd! «"'-'

claim is made, on slrdav in^fl. P''f" ^^^'"'^ '^^°"^ ^««^

0fthesaIdCo^^o;b„weausri?Jt:r:h;^sS°,'tr^"J1«

claimed

t 'I
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claimed by the Plaintiff should not be had, or why such Order

as shall be just with reference to the claim shall not be made.

v. And be it enacted, That such Writ of Sum-
mons may be in the form or to the effect in that

behalf set forth in Schedule B to this Act, with such variations

as circumstances may require, and shall be sealed with the Seal

of the Court from which it issues, and that, when necessary,

alias and pluries Writs may be issued.

"VI. And be it enacted. That a copy of the said

Writ of Summons, to which shall be attached a

certified copy of the Plaintiff's claim so entered as aforesaid,

shall be served on the Defendant ten days at least before the day

appointed in the said Writ of Summons for showing cause.

VII. And be it enacted. That at the time ap-

pointed for showing cause as aforesaid, the

Defendant shall appear personally or by Attorney

and show cause, if he can, (and if necessary by

Affidavit) why such relief is claimed by the Plaintiff should not

be had against him ; and each party may, on giving five clear

days' notice in writing prior to any hearing, of his intention so

to do, examine the other party upon the matters relating to such

claim ; and the Judge, on hearing the claim, and what the

Plaintiff alleges in support thereof, and such other evidence

whether oral or written or by Affidavit, as he may produce in

that behalf, and what may be alleged on the part of the Defendant,

and such evidence whether oral or written or by affidavit as

he may produce in that behalf, or on production of an affidavit,

that the Writ of Summons and copy of claim aforesaid have

been duly and personally served on such Defendant, may, if he

Order to be shall think fit, make an Order granting or refus-

made. ing the relief claimed, or directing any accounts

or inquiries to be taken or made, (such accounts or enquiries to

be taken or made before the Judge if he shall deem such course

proper or expedient, or before the Clerk of such Court, at days

or times to be appointed by the Judge for that purpose,) or may

direct sjch other proceedings to be had for the purpose of ascer-

taining the plaintiff's title to the relief claimed, or make such other

Order as according to the nature and circumstances of the case

shall seem to be just and proper ; and further, the Judge may

direct such persons or classes of persons as he may think neces-

sary or fit, to be summoned or ordered to appear as parties

to such claim, or on any proceedings with reference to any

account or inquiries directed to be taken or made, or otherwise;

Oral evidence to and all oral evidence given by any person before

be on oath. gu^h Judge relating to such claim, shall be upon

the oath of the person giving the same, to be administered by or

566 before
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before said Judge
; and further, in default of the Defeuit*

TrU^nr '^/''^u''
"^ '^' P^^^i^^' the said Judge my make

brought in the said County Courts respectively under the iuri*-diction given by this Act, and shall determine ^H ummarymanner ail questions of law or equity as well as of fact arSS
tlTrl"''')' "^^*',"^^^ shllllhinkitXertoLe^^^^^^
fact or facts controverted in the action tried by a
jury, or either party shall apply to have such F"'''^^?/'i'7
fapf<5 tri^ifl Kir o T,,.../ 1

ft' J '^ iin\o sjucn bo applied for tolacts tried by a Jury ; and upon order made allow- ^"^t''" facts: »
mg a trial by Jury, such trial shall take place at

'* ""' ''•

conduc'ted?nlr'"'"^
Sittings of such County Court, and beconducted m the same manner as other trials by Jurv in thesaid Court are conducted, and the Judge may, unless a nfwml be moved for within ten days afte? verdi^'t tv tl

TfZ ' ^uT^^ *° ""^^^ '"°h Order and Decree on the ver-
diet of such Jury as according to the nature and circumstancesof the case shall seem just and proper.

^umsiances

IX. And be it enacted, That the Rules of deci-
sion m the said County Courts respectively, in
respect to the matters afarosaid, shall be the same

nLfrr/"/''t
'^'^

S°"'l°^
Chancery, (when not otherwise

provided for by or under the authority of this Act) so far as thesame maybe hela to be applicable to a Court of Summary
Jurisdiction And the said County Courts respec- ^ ,

.

^

tively. shall possess full power and authority to veTteZ"
enforce and compel obedience to their Orders ^°"*-

Judgments and Decrees, in respect to all and singular thema ters hereinbefore and hereinafter set forth and contaLed

Sfn^Om" ^"^'t^:,^--^^;.^'
Coroners, Constab5Ls and otherPeace Officers, shall be aiding, assisting and obeying the saSCounty Courts respectively, in the exercise of their jurisdictionwhen required by any County Court so to do.

^''Oicaon,

X. And be it enacted, That the Judge of the
said County Court may at any time, in further-
ance of justice and on such terms as he may
think proper, amend such claim so filed as
aforesaid, and any and every proceeding relating thereto, byaddmg or striking out the name of any party, or a mistake iany other respect, or by inserting other alegations, material

the case, or by conforming such claim or proceeding to
the facts proved where the amendments shall not change
substantially the form of the action, "

Rules of decisiott
to bo as in
Chancery.

Judge may
amend tbo Claim
in furtherance
of justice.
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of the proceedings disregard any error or defect which shall not

affect the substantial rights of the adverse party, and may make
any Order for granting time to the Plaintiff or Defendant to

proceed in the prosecution or defence of his suit that to such

Judge may seem necessary for the ends of justice.

XI. And be it enacted, That every Order by the

Judge of the County Court, made upon the hear-

ing of any such claim as aforesaid, or in respect to such claim

and suit, or in respect to the matters hereinbefore or hereinafter

mentioned, may be enforced in the same manner as any Judg-

ment or any Order of a County Court is or may be enforced in

the said County Court, under the existing provisions of lav^r in

relation to the said Courts, so far as such provisions are applica-

ble, or in such other manner as may be prescribed by Rules to

be made in the manner hereinafter mentioned.

XII. And be it enacted. That the Judge before

or upon any hearing or trial, or upon taking any
.ncery toorder accouuts or making any inquiries, shall have the

same powers and authority to order the parties

to produce books, papers and writings as is posses-

eed by the Court of Chancery, and may cause advertisements

for Creditors and next of kin, or other unascertained persons, and

the representatives of such as may be dead, to be published in

the usual forms or otherwise, as the circumstances may require,

and in such advertisements, appoint a time within which such

persons are to come in and prove their claims, and within

which time, unless they so come in, they are to be excluded from

the benefit of the Order.

XIII. And be it enacted. That no Order, Direc-

tion, Verdict, Decree or Judgment, or other

proceeding made concerning any of the matters

aforesaid, shall be reversed, quashed or vacated for want of

form.

XIV. And be it enacted. That every Summons,
(except the Summons at the commencement of

the action,) Order, Notice or other proceeding, shall be served

ten days at least before the day on which the same is returna-

ble, or the action thereunder, intended, except where otherwise

directed by the said Judge.

Costs. XV. And be it enacted. That the costs in every

action or proceeding brought or had under the authority of this

Act in the said County Courts respectively, shall be paid by or

apportioned between the parties in such manner as the Judge

shall think fit, and that in default of any special directions the

costs shall abide the event of the action or proceeding.

668 XVI.
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XVI And be it enacted, That all affidavits to Affidavits,

be used m the .said County Courts respectively may be sworn
before any Judge or Clerk of the said Courts, or before any
Commissioner for taking affidavits in the Superior Courts at
Toronto. >

^

XVII. And be it enacted, That any claim as
aforesaid entered in a County Court under the
provisions of this Act, shall be removable by either ..

party into the Court of Chancery by Order of the said Court to
be obtained on a summary application by motion or petition sup-
ported by affidavit, of which reasonable notice shall be given to
the opposite party, and the said Order shall be made on such
terms as to payment ofcosts, giving security in respect to the relief
ciaimed and costs, or upon such other terms as to the said Court
01 Chancery shall seem reasonable, just and proper ; but no claim
shall be so removed as aforesaid, unless the said Court of Chan-
eery shall be of opinion that the same is of such a nature as to
render it proper that the same should be withdrawn from the
jurisdiction of the said County Court, and disposed of in the said
Court of Chancery.

XVIII. And be it enacted, That either party Appeal given tomay appeal to the said Court of Chancery against cfiancory.

any Order or Decree made by the Judge in any County Court
under the provisions of this Act ; and the said Court of Chancery
shall make such Order thereupon in respect to costs or otherwise,
or for referring back the same matter to the Judge before whom
the same has been first heard, as shall be just and proper;
Provided always. That before the County Court Proviso
Judge shall be called on to certify the said Order or other matter
appealed against to the said Court of Chancery, the party ap-
pealing shall enter into a recognizance, with sufficient bail to
the satisfaction of the said Judge, to pay the sum decreed in case
no relief shall be had on such appeal, or to obey the said Order,
(or as i..e case may be,) and that when the party appealing
appears by Attorney, an affidavit shall be made by such Attor-
ney, that the appeal is not intended for delay as he believes, and
that there is m his opinion probable cause for reversing the Order
or Decree against which the appeal is made ; and chancery may
tne said Court of Chancery shall specially make makereguiations.

the necessary regulations for the practice to be observed in pro-
ceedings under this and the next preceding section.

XIX. And in order that procedure under this Act
nay be fully traced out, and from time to time be
iroved and rendered as simple,speedy and cheap

'^^.[^^T^,®
^' enacted, That it shall be the

"the said Court of Chancery, and they are

Chancery to
frame general
Rules and Orders
for oarryinor this
Act into eliect.

569 hereby



Fees payable to
Fee Fund,

16 Vict. COTTNTT COUETS EQUITT ACT, (o. w.) Cap. 119, 1853.

hereby authorized and empowered to frame such General Rules
and Urders and all such forms as to them shall seem expedient,
lor and concernmg the practice and proceedings in the said Coun-
tv Courts m relation to the powers conferred on such Courts by
this Act, and for the execution of the Orders and Process under
this Act, and in relation to any of the provisions thereof as to

&mr""'°'^ which there may arise doubts; and from time to
Their effect. time to alter and amenr' such Rules, Orders and
ij^orms, and also the for- ? r^ode of procedure prescribed by
this Act

; and such Rui^s '^ '.'rders and Forms as shall be made
and framed by the said Jt i j or any two of them, (of whom the
Chancellor of Upper Canada shall be one,) shall from and after a
day to be named therein, be in force in every County Court in
Upper Canada, and shall be of the same force and effect as if the
same had been embodied in this or some other Act of Parlia-
ment.

XX. And be it enacted. That there shall be pay-
able on every proceeding for equitable relief or

other proceeding under this Act in the said County Courts re-
spectively, the fees which are set down for such proceeding
respectively in the Schedule to this Act marked C, and that the
Clerks of the said County Courts respectively, shall keep a sep-
arate account of such fees, and shall render an account to the
Receiver General of fees in his County, and shall pay over the
amount of such fees to such Receiver General, under the same
How to be liabilities, securities and conditions, and to be ac-
«eountcdfor,&c. counted for in like manner as the present General
Fee Fund of the County, and that the several provisions of the
Act passed in the eighth year of Her Majesty's Reign and intitu-
8V.C. 13. led, An Act to amend, consolidate and reduce into

one Act, the several Laws now in force, establishing or regulating
the practice of District Courts in the several Districts of that part

of this Provinceformerhj Upper Canada, in relation to the re-

ceiving, accounting for and paying over fees, and in relation to

the responsibilities and duties of County Treasurer and Clerks,

shall apply to the fees under this Act as fully as if the said pro-

visions were herein contained and re-enacted.

other Fees. XXI. And be it enacted. That there shall be
payable to the Clerk of every County Court, and to the SherifT
of every County respectively, the fees which are set down for

such proceedings respectively in the Schedule to this Act annex-
ed marked D, and that the scale of costs to be paid to Attorneys
and Counsel in the said County Courts, as between party and
partj^ for proceedings under this Act, shall be according to Sche-

,

dule E to this Act annexed. /

XXII. And be it enacted. That if any action crj

proceeding be eoramenccd in the said Court#
570 Chan^'^j
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Chancery after this Act shall come into force, for
of'undo7tii'hf**^

any cause or claim which might have been entered Act.

in a County Court under this Act, no costs shall be taxed against

the Defendant in such action or proceeding, and the Defendant,

if he shall succeed in his action, shall be entitled of right to a
Decree against the Plaintifffor his costs, as between Exception.

Attorney and Client, unless the said Court of Chancery shall be

of opinion that it was a fit cause or claim to be withdrawn from

a County Court and entered in the said Court of Chancery,

XXIII. And be it enacted, That this Act, and ThisActineorpo-

the several Acts of Parliament now in force relat- county Court*^

ing to County Courts, or affecting in any way their '^''''''•

powers or practice, shall be read and construed as one Act, as if

the several provisions therein contained, not inconsistent with

the provisions of this Act, or inapplicable to an equitable juris-

diction, were repeated and re-enacted in this Act.

XXIV. And be it enacted, That in construing

this Act and the Schedules thereto, the following

words shall have the several meanings hereby assigned to them
over and above their several ordinary meanings, unless there be

something in the subject or context repugnant to such construc-

tion, viz. : The words " person" or " party" shall Person.

be understood to mean a body politic or corporate as well as an
individual, and every word importing the singular singuiamumber.

number, shall, when necessary to give full effect to the enact-

ments herein contained, be understood to mean several persons

or things as well as one person or thing ; and every word import-

ing the masculine gender shall, when necessary, be Gender.

understood to mean a female as well as a male ; and the word
" affidavit'' shall include affirmation, and the word
*' legacy'' shall include an annuity and a specific

as well as a pecuniary legacy ; the word " legat-

tee" shall include a person interested in a legacy

;

and the words " residuary legatee" shall include a person inte-

rested in the residue ; and the word " County" County.

shall include any two ar more Counties united for judicial pur-

poses.

XXV. And be it enacted. That in citing this

Act in other Acts of Parliament, and in legal in-

struments and other proceedings, it shall be sufficient to use the

expression, " The County Courts Equity Extension Act."

XXVI. And be it enacted. That this Act shall commoncemorvt
commence and take effect on the Thirty-first day of Act.

of December next after the passing hereof.

Affidavit.

Legacy.

Legatee, &c.

Short Title of
this Act.
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SCHEDULE A. {See Section III)

In the County Court of the County of
A. B„ of the Township of in the said County

states, that from the day of down to

J^ ^. ^
day of he, and CD., of the

lownship of in the said County, carried on the
business of in copartnership, under certain articles of
copartnership, dated the day of and
made between the said A, B. and the said C. D., on the

day of (or under a verbal agreement,
&c., as the case may be), that the said Copartnership was dissolved
[or expired, as the case may be,) on the day of

yet that the said C. D. refuses to account with the
said A. B. concerning the dealings and transactions thereof. The
said A. B. claims relief in the premises, and that an account of
the partnership dealings and transactions between the said A. B.
and C. D., may be taken, and the affairs and business of the said
Copartnership wound up and settled under the directions of the
Court, and such further relief given as may be just and proper.
And the said A. B. requests that a Writ of Summons be issued
from the Court, according to the Statute in that behalf, requiring
the said C. D. to appear on the day of
before the Judge of the Court, to show cause, if he can, why the
reliefclaimed by the said A. B. should not be had, and such
Order in the premises made as may be just.

Dated the day of

A. B. in person.

(Or A. B. by J. P., one, &c.)

SCHEDULE B. {See Section V.)

Victoria, «fec.,

(County of
)

To C. D. of GREExmc

:

[L. S.] You are hereby summoned to appear either in person
or by attorney before His Honor the Judge of the County Court
of the County of on the day of

at twelve o'clock noon, at the Court House in the

town of to answer the complaint of A. B. of the,

&c., who has filed a claim against you in this

Court fot an account of the dealings and transactions respecting

a partnership between you and the said A. B. now expired, (or

as the same may be, stating briefly the nature of the claim) a certifi-

ed copy of which claim is hereunto attached, and you are required

then and there to show cause, if you can, why such relief as is

claimed by the said A. B. should not be had, or why such Order

572 as
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aajhall be just, with reference to the claim, shall not be

CoZpZ County of ""T^' '"'^M''^
^'""'^

SCHEDULE C. (See Section XX.)
Fees to be received by the Clerk and to belong to and to be paid

over to the Fee Fund. '

wl^rnZ^"'''"™
^''^'

^^r
'^'^"'^^^'"^ """^ I'hree Pence ; EveryWrit of Summons, or other Writ unrlr^r fh^ c„ i

.' !u ,^^^y
One Shilling and Three Pence evZ Or? «* the Couit,

Order, On/^7«7//«r«n^ TW ^i^^e^^^^
apphcat.on for

Shillings, to be increased in tle difcr t^'n of2 l}Z'''7'
^'"^

Zr^i^ ^'"^ '''"''''' '• -- oS aim ^i tS n SourTOneS^nlhng; every certificate under Seal of Court OneShMn^r

SCHEDULE D. {See Section XXI.)
Fees to the Clerk.

Receiving and filing Claim, Four Pence : every Writ of Summens, or other Writ, One Shilling ; filing every Varatepar;
fT2rfo^Tv:;ySZ^^^^^^^^
oath in open ^ourt. 0.e SkillLgTlZyTe.^lJ^^

^^^^^^^
.^^^^

cording every final Order or Decree, One Shilling; other Orders"St^ Pence; every Cert ficate not exceeding three fXsoSShtlmg; every Special Writ, Writ of Execution or other SoTcial Document, Eight Pence per folio ; taxing costs?oLS?;every attendance on reference. Five Shillings; every Cdfctaken, Two Shillings and Six Pence. ^ verdict

Fees to the Sheriff.

Aw'^^ S™™^'''
°' Order served, including Return, Two Shil.hugs and Sixpence; every Jury sworn, Two ShilUnJand^tpmce; every Execution or Judgment Order receS^X S?/hng and Three Pence; return thereoHoney made or rfr tarrested, One Shilling and Three Penr^- Z.Z ?^^^^

actually'travelled. Fotfr PeL p^r m2 a'nd for S'^
""'' -^^

-sum to be fixed by Order of tE^Judge' nofetSg the'^^wnt allowance by Statute for similar services.
^

SCHEDULE E. {See Section XXI)
ATTOBirET AND SOUOITOB.

Instructions to sue or defend, Tho ShiUinff-i ««// «,. u
Drawing Claim, Ibo ^f/fe an2 I^^K£f""i5l_^!"^.

lb

673
R^5 and ^ix rmce; Fee on every

Writ
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Writ or Order, One Shilling and Three Pence ; Common Affida-

vits, One Shilling ; Common Notice or Appointment, One ShiU
ing ; Kvery necessary Attendance, Six Pence ; Special Affida-

vits and other Special Documents, Eight Pence per folio : Fee
on Common Motions, One Shilling and Three Pence; Copy of

every paper when necessary, half the amount allowed for the

Original ; Bill of Costs, One Shilling ; Postages actually paid.

Counsel.

Fee on Special Applications, Arguments, Hearings, &c., Ten
Shillings, to be increased at the discretion of the Judge to

Twenty-five Shillings,

EEAL PROrERTYACT, (C. W.) AMENDMENT.

CAP. CXXI.

AN ACT TO AMEND THE LAW RESPECTING REAL PROPERTY IN CANADA
WEST, AND TO RENDER TUE PROCEEDINGS EOR RECOVERING POSSESSION

THEREOF IN CERTAIN CASES. LESS DIFFICULT AND EXPENSIVE.

[Assented to, 23rJ Mai/, 1853.]

Preamble.
WHEREAS doubts have been entertained as

to the efTect of a certain Act of the Parlia-

ment ot" the late Province of U. C, passed in the fourth year of

the Reign of His late Majesty King William the Fourth, intituled,

Act of c. w. -^n Act to amend the law respecting Real Property
4 w. 4 c. 1. (jjid lo render the proceedings for recoveringposses-

sion thereof in certain cases, less difficult and expensive, so far

as the same relates to Mortgages, and it is expedient that such

doubts should be removed : Be it therefore declared and

enacted, &c., That it shall and may be lawful for

any person entitled to or claiming under any

Mortgage of Land, being Land within the defini-

tion contained in the fifty-ninth Section of the

Act cited in the Preamble to this Act, to make an

Entry or bring an Action at Law or Suit in Equity to recover

such Land, at any time within twenty years next after the

last payment of any part of the principal money or interest

secured by such Mortgage, although more than twenty years

have elapsed since the time at which the right to make such

Entry, or bring such Action or Suit in Equity, shall have first

fi74 accrued

:

Mortgagee may
make entry or
bring suit, at any
time within
twenty years
fromtne last

payment.
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SMALL OAirSES, SUMMARY DEO. (o. B.) Cap. H, 1862.

accrued
:
Provided always, that this Act shall not iv„

,

be held to affect any title, possession, interest o ^Z'^^^su.

Sr TT^ ""^y
^u-

'" ''''g^^^«" ^' the time of the passinrr of

noU:linding^.
^'^"^

''^ ^'^ ^^ ^^^ to tl^o^rtFa?;

SMALL CAUSES, SUMMARY DECISIONS, (C.E.)

CAP. XIV.
AN ACT TO AMEND THE ACT PROVIDING FOR THE SUMMARY DECIsrnv n,SMALL CAUSES IN CAxNADA KAST

DECISION OP

[Asscfiied to, 10(h Novetnler,
1852.J

T\^"nl^^^^
experience hath shewn the Prcambi..

vi!inn« Z y ^^ introducing certain alterations in the provisions .of an Act passed in the seventh year of Her MafesU^sReign, xntituied,^n^cf to provide for tl Sum L,7TTmary Irtal of Small Causes in Lowe, Canada - Be it therefore enacted, &c., That on a petition signed bv'an absolute majority of the inhabitants of a Pa-
rish, Seigniory or Township in Lower Canada
in which there now is, or in which there may thenbe a Court for the trial of Small Causes, and who i"--
are entitled to vote at the election of Municinal Cnur, nwhich petition shall have annexed to it a Cert?£te c?f-

^^^^^^
^ree persons residing in such Parish, Seignbrv or T 1?''
(and who shall be respectively either Justfces of

1^^"'^'?'
Officers of Militia holding rank higher than an ^ ^ ^f^''^

'''

ying that the persons signing the SionTriu ''f '^ "fo-
late majority of the Municipal ElecCs reside' ii^/Tn '^'^
Seigniory or Township, the said pe£n p ay"?g ?harth ^r"'^'missioners' Court in the said Parish, SeiSv or T ' ^T'may be suspended or discontinued, it shaH be lawA^T'^iI^Governor in Council to suspend or disconSe it pI

^"" '^^

Provided always, that after the passing of thf. LfrrA .
Commissioners' Court shall be estahl^ihS

P^'^"* ^^' "°
unless on a petition signed bv an abolmf

""' re-establised,

Municipal Electors of^'VLh?Setntry o^To'U'''^''Uwer Canada, and certified as aforesfid.^
Township m

Ppiirt may be
aiscoiitinuod on
Petition of an
absolute majoritj
or the MuiiicipaT
iiectors of the
place.

k

;.'t
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Small
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SMALL CAUSES ACT AMENDMENT, (C. E.)

CAP. ecu.
AN ACT TO AMKXI) TIIR LAWS RKI-ATIVK TO COMMISHIONKUS' OOUUTS POB

TllM TUIAL UK SMALL OAUHES IN CANADA KAST.

Preamlilo.

lAxscntcd to, Uth June, 1853.]

WIIEllKAS for the prevention of fraud, it is

expoUient to make provision for the due
attestation of the signatures to the Petitions for the discontinu-

ance orre establislunent of Commissioners' Courts, under the Act
16 vift. 0. M. passed in the present Session and intituled, An Act

to amend the Act providinfffor the summary decision ofSmall Causes
SiKimturiH of in Lower Canada : Be it therefore enacted,&c.,That

1*6 vkH-! vuo'''" before any Petition under the Act cited in the Pream-

wti"i*a lu'what
anible of this Act, either for the discontinuance or

manner. for the re-establishmcnt of a Commissioners' Court

in any Parish, Seigniory or Township, shall be certified by any Just-

ice ofthe Peace or Officer of Militia, as being signed by an absolute

majority of the Munici{nil Electors residing in such Parish, Seig-

niory or Township, each signature shall be attested on oath, be-

fore some Justice of the Peace residing in the County in which

such Parish, Seigniory or Township shall lie, by some Municipal

Elector of such Parish, Seigniory or Township known to such

Justice of the Peace, in the following form, or words to the like

effect:

Ponnofoath. "I, M. N. sweat that A. B., C. D. and E. F.

(*' insertinq the names of the parly or parties whose signature or

*^ signatures is to he attested,) signed the above written Petition in

" my presence ; that I am personally acquainted with him {or

••them) and know that he is {or each of them is) a Municipal

« Elector of the Parish (Seigniory or Township) of {if

** any of the signers make their marks instead of signing their

« names, add,) and that the said Petition was read over distinctly

** and explained to those of the said signers who have made their

** marks thereto instead of signing their names."

{Signature,) M. N.

Attestation. " Swom before me, one of Her Majesty's Justi-

• ces ot the Peace for the County of by M. N., {trade,

**profession or quality) who is personally known to me as a Mu-
*• nicipal Elector of the Parish (Seigniory or Township) of

•* and as a person worthy of credit, at this

"day of one thousand eight hundred and fifty-

0. K.
J. P.

576 And
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And if any Nignaturo ho not ho attested, it shall T;n.ti™t.«i «!»-
not he counted in ascertaining the number of per- nuumi not to b«

sons signing such I'etition ; I'fovided always, that iwu"?."
the signatures of diU'orent signers of any Petition may be attea-
ted by different witnesses, and any number thereof may be
attested by one witness, and that the mark of any person attested
aa aforesaid shall be counted as a signature.

MUNICIPAL CORPOEATE BODIES AC-
QUIRING PUBLIC WORKS, (C. W.)

CAP. L V I I

.

AN ACT TO REMOVE IMVnV AS TO MUNICIPAL COttPORATE BODIES AO-

tISTn'^oSa WEST
' '^'''"'''''^ ''"^ ^''^^'^^ ""^ '^""^ MUNICIPALI.

[Assented to, SOtJi August, 1851.]

WHEREAS in and by an Act passed in the Pmambio
twelfth year of Her Majesty's Reign, in- la vic.c. 6.cit«i.

tituled, An Actfor the better management of the Public Debt, Ac-
counts, Revenue, and Property, it is provided, That it shall be
lawful for the Governor in Council to enter into arrangements
with any of the Muncipal or District Councils, or other local
Corporations or authorities, for the transfer of them to any of the
Public Roads, Harbours, Bridges, or Public Buildings, which it

may be found more convenient to place unde-- the management
of such District or Municipal Council, or other local or
authority

;
And whereas it is doubtful whether, under the provi-

sions of the said Act, any District or Municipal Council, or local
Corporation or authority, could acquire any such Public Roads,
Harbours, Bridges, or Public Buildings situate beyond and with-
out the limits of such District or Municipal Council, or other local
Corporation or authority ; And whereas it is expedient to remove
such doubt : Be it therefore enacted, &c., That it

shall and may be lawful to and for any Municipal poX^d tZ;!"'"

Corporation, or other local corporate body or S.K'^ey«nd
authority, to contract for, purchase, acquire and "•^"'•

hold any such Public Roads, Harbours, Bridges or Public Build-
ings, which, in and by the said recited Act, could lawfully be
disposed of, whether the same be situate within the limits of such
Municipal Corporation, or other corporate body or authority, or

^'^^
otherwise.

: 11
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otherwise ; anyithing in the s^id recited Act to the contrary not-
withstanding.

Penalty for dam- M- And be it enacted, That if any person or
ages to the road, persons shall cut, break doWn, or destroy in any
other way any of the Gates or Toll-houses erected on any road
whereon Tolls may lawftilly be taken, every such person so
offending, and being lawfully convicted, shall be deemed guilty
of a misdemeanor, and be punished by fine and imprisonment

;

and if any person or persons shall place or remove any earth'
stone, or timber on any such road, to the damage of the same, or
shall forcibly pass or attempt to pass any of the Gates without
having first paid the legal Toll at such Gate, such person or per-
sons shall pay all damage by him or them committed, and shall

forfeit and pay a fine of not more than Five Poundis, nor less

than Ten Shillings, to be recovered before any Justice of the
Peace of the County or United Counties, or Mayor or Chief Officer

of any City, Town, or Incorporated Village, in which such Toll
Gate is situate.

III. And be it enacted, That the fines and for-

feitures authorized to be imposed by this Act, shall

be levied and collected by distress and sale of the offender's goods
and chattels, under the authority of any Warrant or Warrants to

be issued for that purpose by such Justice as aforesaid, or any
other Justice of such County or United Counties, or Mayor or
Chief Magistrate of any City, Town, or Incorporated Village in

such County or United Counties, who is hereby empowered to

grant the same.

SeM^oiS '^- ^^^ ^® ^* enacted, That if any person or
Med. persons shall, after proceeding on such road with
any of the carriages or animals liable to pay Toll, turn out of
the sanie road into any other road, and shiill enter the said road
beyond any of the said Toll-gates, without paying Toll, whereby
such payment shall be evaded, such person or persons shall, for

every such offence, forfeit attd pay the sum of Five Shillings, to

be recovered before any Justice Of thie Pea6e for the County br

United Counties in which such rdad is situatie.

V. A*nd be it enacted, That all fintts and for-

feitures cdlected under authority of this Act, shall

be paid to the Ti-eaJsurer 6f the local authorities or Companies
owning the reactive roads in respect 6f which such fines and
forfeitures Whall be imposed, for the use of wich tocal authorities

and CompaliieS respectively.

Sl^Jfcir '^^' ^^d^e it Enacted, fbat e^ety ihich loe^l

rSw. c'6>p^i^te body or authority shall keep every such

road ita gd6djahd stiffio{6nt fepair, and opondefaxilt thereof, shall

and tiiay be Indicted at any Court of General C^uarter Sessions

678 of
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of the Peace or other Court of Superior Jurisdiction of any
County or Union of Counties within or along the boundary of
which such road shall be out of repair, and upon being convict-
ed, tho Court before which such conviction shall be had, shah
direct such local corporate body or authority to make the uecas-
sary repairs, for the want of which such prasecu-
tion shall have been compenced, within such time KgU^hS
as to the Court shall seem reasonable ; and that

*'""'•

in case such repaire shall not be completed within such time, the
County Council of the locality within or along the limits of which
the road may be situate in part or wholly, shall and may cause
thc_ lecessary repairs to be made, and the amount expended on
such repairs, together with twenty-five per cent, of increase
thereon, shall and may be recovered from the corporate body or
authority owning the road, and so neglecting to make such re-
pairs, by action of debt in any Court of competsnt jurisdiction.

VII. And be it enacted, That any person or Bxaoting unfair

persons appointed to collect Tolls at any Toll- byflnr*^*^
gates m Upper Canada, who shall demand Tolls at a higher
rate than is authorized by law, from any person or persons pass-
ing through the same, or wilfully make any unnecessary delay in
opening the same, shall incur a penalty ofOne Pound Five Shil-
lings, to be levied in the same manner as other penalties im-
posed by this Act.

VIII. And be it enacted, That this Act shall Actumited.

apply only to Upper Canada.

'
ll

MUNICIPAL LOAN FUND ESTABLISHED.
(C. W.)

CAP. XXII.

UX ACT TO ESTABLISH A CONSOUUATBD MUNICIPAL LOAN FUND FOB
CANADA WEST.

I4sseia.ed to, 10th November^ 1882.]

WHEREAS it would greatly facilitate the Prwsbia.
borrowing, upon advantageous terms, of such ^ums a»

raav be required by any County, CHy, Town, Township or
Village Municipality in Upper Canada, for effectiaff or -if*—
m ejecting impbrtaftt Works oalcuhted to benefit wch C«i3v

5'J'»
City;
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City, Town, Township or Village, that such sums should be
raised by Debentures issued upon the credit of a Consolidated
Municipal Loan Fund under the management of the Provincial
Government, instead of being raised upon the separate credit of
each individual Municipality: Be it therefore enacted, &c.,
Consohdated That there shall be a Consolidated Municipal Loan
LcJliiTund Fund of Upper Canada, to consist of all moneys
estabushed. which Under this Act or any other Act shall be
directed to form part of the said Fund ; and such Fund shall

be managed by the Receiver General, under the direction of the
Governor of this Province in Council, and the Books and
Accounts thereof shall be kept in his Office.

II. And be it enacted, That it shall be lawful
for the Corporation of any County, City, Incorpo-
rated Town, Township or Village, by By-law to
authorise any sum of money to be raised on the

credit of the said Consolidated JMunicipal Loan Fund, and to

appropriate such sum or so much thereof as may be found re-

quisite, to defray the expense of building or improving any Gaol
or Court House for the use of such Municipality, or for acquir-

ing, making, constinicting or completing, or assisting in the

making, construction or completion of any Rail-road, Canal or

Harbour, or for the improvement of any navigable river, within

(jr without the Municipality, but the acquisition, making or con-

struction whereof will benefit the inhabitants of such County,

City, Town, Township or Village, and by such By-law to

Jec.are the purposes to which the sum so to be raised shall be
applied, and to make such other provisions as may be requisite

for ensuring the due application of such money, and the attain-

ment of the objects contemplated by such By-law; ar.d that it

shall be lawful for the Corporation of any City or County by
By-law to authorize any sum of money to be raised on the

credit of the Consolidated Municipal Loan Fund, and to appro-

priate such sum or so much thereof as may be found necessary

to defray the cost of making or improving any Bridge, Maca-
damized, Gravel or Planked Road, within or without the

Municipality, but the making or improving whereof will benefit

the inhabitants of such County or City, and by such By- law to

declare the purposes to which the sum so to be raised shall be

applied, and to make such other provisions as maj be requisite

tor ensuring the due application of such money, and the attain-

ment of the objects contemplated by such By-law.

How a Munid- I . By any such By-law it may be provided that

Kvm'dcT"'^* the assistance of the Municipality shall be granted
t«i"U8. towards making, constructing, or completing any
such Rail-road, Bridge, Macadamized, Gravel or Planked Road
Canal or Harbour, or towards the irnprovemetit of any naviga-

580 ble



What provisloa<i
the By-law must
contain.

Further provi-
sions required in
By-law.

16 Vict. CON. MUNiciPix LOAN FUND ACT, (o. w.) Cap. 22, 1852.

ble river, either by subscribing on behalf of the Municipality
tor block in any Company incorporated for making, construct-
ing or completing the same, or by loaning money to such
Company, or any Board of Commissioners incorporated for any
of the above purposes, in which case the security to be taken
Irom the Company or Board of Commissioners, and the other
terms of the loan shall be mentioned in the By-law.

2. The By-law shall recite that the loan is to be
raised under the provisions of this Act, and shall
expres"-. the term for which the loan is required,
which shall not in any case exceed thirty years, nor be less than
five years.

3. If the By-law be passed by a County Council
the principal and interest of the loan shall be pay-
able by all the Townships, Towns and Villages
in the County, and the County Treasurer shall in each year
apportion the amount to be paid by each, accordino- to theamount of property returned upon the Assessment Rolls°of such
lownships, Towns and Villages respectively, for the financial
year next preceding that for which the apportionment is to be
made.

4. Such By-law, or every material provision To be pubiisiK^
thereot, shall be published for the information of ^®''°'"° passing.

the Rate-payers, for at least one month before the final passing
thereof, m some newspaper published weekly or oftener, within
the territorial jurisdiction of the Municipality, or if there be no
such newspaper published within such jurisdiction, then in some
newspaper published in the place nearest to such jurisdiction,
and also by posting the same up in at least four public places in
the Municipality, (and if it be a By-law of a County Council
thenin each Municipality in such County) with a notice, sicrned
by the Clerk of the Municipality in the Council of which the
By-law originated, signifying, that it is a true copy of a By-law
which will be taken into consideration by the Council of the
Municipality after the expiration of one month from the first
publication thereof in such newspaper, (the date of which first
publication shall be mentioned in such notice,) and that on some
day and at some hour and place, (or if the Meeting be for a
County By-law, places,) named in the notice, and which shall
have been previously fixed by the said Council, such day not
being less than three weeks, nor more than four weeks after
such first publication, a General Meeting of the General meetings
qualified Municipal Electors of the Municipality, °^ electors.

(or of the several Municipalities within the County,) will be
held for the purpose of considering such By-lav.'', and approving'
or disapproving the same.

°
•>

>
' '**o
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A poll may be
demanded.

Proceertincs at 5. On the day and at the hour and place (or
Rich meeting. placcs) appointed by such notice as aforesaid, the
qualified Municipal Electors, or such of them as choose to
attend the Meeting, shall take the said By-law into considera-
tion, and shall approve or disapprove the same ; and at such
Meeting the Mayor or Reeve of the Municipality in which it is

held shall preside, or in his absence some other Member of the
Council of such Municipality to be chosen by the Meeting, and
the Clerk of such Municipality shall act as Secretary ; and it

shall be the duty of the said Clerk to have with him the Assess-
ment Rolls of the Municipality then in force, or certified copies
thereof: The only question to be determined at such Meeting,
shall be whether the majority of the Municipal Electors present
thereat, do or do not approve of the said By-law ; and when the
question has been put, the person presiding shall declare
whether in his opinion the majority is for the approval or dis-

approval of the By-law, and his decision if not forthwith appealed
from, shall be final, and it shall forthwith be communicated to

the Council of the Municipality which originated the By-law, by
a certificate under the hand of the Secretary of the Meeting.

6. Any six duly qualified Municipal Electors
present at any such Meeting may appeal from the

decision of the person presiding, and demand a Poll, and such
Poll shall be granted by the person presiding at the Meeting, and
shall be immediately taken by him, the Clerk of the Municipality
acting as Poll Clerk : each Elector shall then present himself in
turn to the person presiding, and shall give his vote "yea" or "nay,''

the word '* yea" meaning that he approves the proposed By-law,
and the word " nay" that he disapproves the same :—but no
person's vote shall be received unless he appears by the Assess-
ment Rolls to be a duly qualified Municipal Elector.

Adiournment
'?'• The person presiding may, if necessary,

of Poll. adjourn the Poll at sunset on the day of meeting,
until ten o'clock in the forenoon of the following day, not bemg
a Sunday or statutory holiday, when the Poll shall be continued
as on the first day, but shall be closed at sunset of such second
day :—it shall be closed at any time on the first or second day
if one half hour shall elapse without a vote being offered.

8. At the close of the Poll the person presiding

shall count the " yeas " and the " nays," and ascer-

tain and certify for the information of the Council which origi-

nated the By-Law, whether the majority is for the approval or

disapproval of the said By-Law ; and such certificate shall be

countersigned by the Clerk of the Municipality acting as Secre-

tary of the Meeting and kept by him, with the Poll List, among
the records of his oflice, and a duplicate thereof transmitted to

Close of the Poll.
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the County Clerk if the By-Law originated with a CcuRty Coun-
OH*

9. If the By-Law to be considered be a By-Law
of a County Council, the meeting to consider the
i?ame, or the poll of the electors, shall not be held for the whole
County at one place, but such meeting or poll shall be held in
each of the several Municipalities of such County respectively:
and the question whether the By-Law shall be approved or dis-
approved, eitber by the n^ajority of the total number of electors
voting " yea or " nay," in the whole County, or by the majority
ot votes of Municipalities approving or disapproving of the
same, giving to each Municipality one or two votes, according as
It IS by Law authorized to return a Reeve or a Reeve and Dep-

"*^u ,f
^® *° ^^® County Council of such County, in which case

each Municipality shall be held to have voted for the approval
ot the By-Law, if the majority of Electors voting at the Meet-
ing held therein shall have voted "yea," and to have voted for
the disapproval thereofif the majority of such Electors shall have
voted « nay ;" and each such County Council shall make a By-Law to provide which of the two modes of decision shall be
adopted, and shall also thereby declare the manner in which the
decision of each Municipality, or of the electors thereof, shall be
made known to the County Clerk.

10. If such By-Law be disapproved by the ma,
jority of the Electors (or of the Municipalities) "disapproved:

as aloresaid, the Council shall not proceed to pass the same, but
if It be approved by such majority, and afterwards passed by the
Council, then such By-Law, and all the provisions thereof shall
be subject to the approval of the Governor in Council, and shall
have no force until such approval jhall have been if approved-
given

;
but shall not be subject to the special pro- Governor Gone-

visions made by the Upper Canada Municipal Cor- ™i t" approve.

porations Act of one thousand eight hundred and forty-nine, or
by any Act amending the same, concerning By-Laws creating,
debts, or to any provisions or formalities, except those prescribed
by the said Acts with regard to By-Laws generally, and those
proscribed by this Act ; and every such By-Law, when submit-
ted to the Governor in Council for his approval, shall contain a
recital that it has been approved by a majority of the duly qua-
lified Municipal Electors (or of the Municipalities) of (or in) the
Municipality, at a meeting (or meetings) called and held in con-
formity to the requirements of this Act, and such recital shall
for all the purposes of this Act be conclusive proof of the facts
therein stated, nor shall any such By-Law, or anything done un-
der it, be invalidated by any error of fact or incorrectness in such
recital

: but this provision shall not affect the responslbilit" of
^83 those
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those who may have wilfully concurred in any mis-statement ol
fact in such recital.

II. Before such By-Law shall be approved by
the Governor in Council, proof shall be made to his
satisfaction, that the By-Law was published and

notice given as hereinbefore required, and he shall be furnished
with a statement certified under oath by the Treasurer of the
Municipality, shewing the amount of taxable property therein
according to the then last Assessment Roll or Rolls, and a true
account of all the debts and liabilities of the Municipality and
of its expenditure for every purpose, for the then last year.

III. And be it enacted. That it shall be lawful
for the Governor in Council to require from the
Municipality by the Council whereof any such By-
Law shall have been passed, all such documents

and information as he may think necessary for ascertaining the
expediency or inexpediency of such By-Law, or any of the pro-
visions thereof, and the same shall be furnished accordingly by
the proper Officers of such Municipality, and no such By-Law
shall be repealed, amended or altered, otherwise than by another
By-Law approved in like manner by the Governor in Council,
and to which all the provisions of this Act shall apply, as to the
original By-Law.

1. So soon as the By-Law shall have been ap.
proved as aforesaid, it shall be lawful for the Re-
ceiver General to raise by loan, by Debentures

issued by him upon the credit of the said Consolidated Munici-
pal Loan Fund, a sum of money not exceeding that authorized
by such By-Law, and to pay over such sum to the Treasurer of
the Municipality, or to deliver to him, or to his order, Debentures
secured upon the said Fund to a like amount, or to pay part of

such sum in money to the Treasurer, and to deliver to him De-
bentures for part ; and in any case, he shall enter the amount
for which Debentures are issued and delivered, to the Debit of
the Municipality as so much due by it to the said P'und

:

Where payable 3. The principal and interest of the Debentures
and form of. gQ jgsued may be made payable at any place with-

in or without this Province in currency or in sterling money or

in the currency of the place where they shall be made payable

;

and such Debentures shall be in such form as the Governor in

Council shall direct, subject to the following provisions

:

How worded. 3. They shall express upon their face that the

Provincial Government undertakes to pay the principal sum men-
tioned in them and the interest thereon, out of the monies form-

ing part of the said Consolidated Municipal Loan Fund, and out

of no other monies or funds whatsoever

:

584 4.
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4. The principal shall be made payable at the t^ conform with
time provided by the By-law, and the Debentures By-iawa.

shall contain no provisions inconsistent with the By-law by which
the loan is authorized, and they shall contain all such provisions

as may be necessary to carry out the intentions of such By-law

:

5. The rate of interest upon them shall in no
j^^^^ ^^ interest

case exceed six per centum per annum, and such and terms at

interest shall be made payable half yearly onsuch '"'"''" p'^'''''"-

days in each year as shall be therein apppointed for the purpose;
but if any Debenture be issued wilhin three moiiths next before
any such day, then the first interest thereon may be made paya-
ble on that one of the half yearly days which shall come next
after the expiration of three months from the date of its issue

:

6. They shall be for even sums of money, and no
Debenture shall be for a less sum than twenty-
five pounds, or the equivalent thereof.

7. They shall contain such conditions as the
Governor shall from time to time, by order in

Council, direct to be inserted therein, as to the right

of the Receiver General to call such Debentures or any of them
in for payment before the time therein absolutely appointed for

the payment of the principal,—the manner in which they shall

be so called in,—and in which it shall be determined which of
such Debentures shall be so called in at any time, if they be not
all called in at the same time ; and no interest shall be payable
upon any Debenture which shall have been called in according
to such conditions as aforesaid, for any period after the day on
which it shall have been requii'^.d to be presented for payment,
which day shall always be one ol hose on which interest is pay-
able on such Debentures ; and this forfeiture of interest in the
case last mentioned shall be expressed on the face of the De-
benture.

8. It shall not be necessary that any Debenture
should show upon what By-law or with reference

to what Municipality it was issued, but each Debenture shall be
distinguished by a number by which it shall be known and re-

ferred to.

9. The Governor in Council may direct that

any such Debentures may on the application of the

holders thereof be exchanged for another or others for the same
amount of principal, payable absolutely at the same or any later

date, and bearing the same or any less rate of interest.

Debentures to bo
nmnbercd.

ExchanRing
Debentures.

Debentures to be
as Government
Debentures.

J 0. The said Debentures shall be held to be De
bentures issued by the Government of this Prov
ince through the Receiver General thereof, within the meaning
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of the Act to establish freedom of Banking, or any Act amending
tho same, and of the Act to exempt the several chartered Bank!trom the tax on their circulation on certain conditions, and shallDe available accordingly for all the purposes of the said Acts oreither ol them, and any monies which are by law directed to be
invested by or under the directions of the Governor in Councilmay be invested in such Debentures.

;S^^"S,r'„" r T/ i"^
^^ •* ^.''^S}< That it shall be lawful

thnui>percauada ^"f iHe Uovemor lu uouncil from time to time anrlBuaaing Fund when it shall be necessary to enable the said Con.
sojidated Municipal Loan Fund, to meet the charges upon it to
direct the Receiver General to advance to the said Fund out ofany unappropriated monies forming part of the Fund arising out
ot monies levied or to be levied under the authority of the Act
passed m the session held in the 18th and 14th years ofHer Majes-
ty's Reign, and intituled. An Act to provide funds for defravine
the cost of the erection of the Lunatic Asylum and other Public
Buudtngsin Upper Canada, and known as the Upper Canada
liuilding Fund, such sum as may be deemed expedient, and in
hke manner to direct the repayment of such sum from the said
Consolidated Municipal Loan Fund to the said Upper Canada
Building Fund.

Account to bo
kept by Receiver
General with the
Municipality.

V. And be it enacted. That the Receiver Gen-
eral and the Treasurer of the Municipality, shall

. . .
respectively keep a correct account between the

Municipality and the said Consolidated Municipal Loan Fund
debiting the Municipality with the principal of each Debenture
issued for its purposes, and with the interest thereon as the same
becomes due, and any other expenses or liabilities incurred by
reason of such Debentures, and crediting it by the sums paid over
to the Receiver General to meet such principal and interest, by
the proportionate share of the Municipality in the proceeds of
any monies forming part of the Sinking Fund hereafter men-
tioned and invested by the Receiver General, and by any other
sums received by him on account of the Municipality ; and it
shall be the duty of the Receiver General, three months before
each day in each year in which interest or principal will be pay-
able on the Debentures issued tor the purposes of any Munici-
pality, to notify to the Treasurer thereof, by letter sent by Post,
the sum which he will, under the provisions of this Act, be re-
quired to pay over to the Receiver General by reason of such
Debentures, which sum it shall be the duty of such Treasurer to
pay over accordingly ; but the failure on the part of the Receiver
General to give such notice shall not affect the obligation of the
Treasurer or of the Municipality, to pay over such sura at the
Lime when it ought to be so paid over.
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1. The sum to be so paid at any time by the p„y^,„t,t„b«
Treasurer for his Municipality shall be at the rate at the ratHi of s
r •_i i .

I •>

. n per cont. ijor an-
ot eight per centum per annum on the amount of numonthcLo»n,

the Debentures issued for the Loan in respect of *''•

which the payment is made, for the period of which the pay-
ment shall relate, and such further sum as may be payable on
the day in question for or on account of the principal of such
Debentures, less such sum applicable to the payment of such
principal as may then stand at the credit of the Municipality in

account with the said Fund : and such payments shall continue
to be made until all such Debentures shall be paid off in princi-

pal and interest, or until there be a sufficient sum at the credit

of the Municipality to pay off the same.

2. If the Treasurer shall have any of such De-
bentures in his hands as the property of his Muni-
cipality, then the proper Coupons for interest on such Debentures
may be taken from him by the Receiver General as money.

3. The difference between the said rate of eight

Esr cent and the actual interest payable on the

ebentures, and all other monies which shall come
into the hands of the Receiver General as part of the said Fund,
and shall not be required to pay the interest of Debentures
chargeable upon it, shall form a Sinking Fund, and shall be from
time to time invested by the Receiver General under the direc-
tion of the Governor in Council, and the amount thereof shall,

with the proceeds of such investment (which shall also form part
of the said Sinking Fund) be applied under such direction as
aforesaid, to the redemption of Debentures issued on the credit
of the said Municipal Loan Fund; and eachMu- sharp of eiu-h

nicipality shall be credited with a share of the said
s|"jf|,';'''i)'*V"

Sinking Fund equal to the amount of the sums it
'" "'*^

shall have paid into the same, and with a share of the proceeds
of any part of the said Fund invested by the Receiver General
proportionate to the sums it shall have paid into the same and
the time during which such sums shall have remained in the said
Sinking Fund, and such share shall be accordingly applied to the
redemption of the Debentures issued for the purposes of such
Municipality : and each Municipality shall be debited with all

sums paid out of the said Sinking Fund on its account.

4. It shall be lawful for the Receiver General
to pay the interest on any Debenture out of the
said Sinking Fund, if in any case the other monies at his disposal

for the purpose shall be insufficient, repaying the amount so paid
with interest, to the said Sinking Fund, out of the monies which
would otherwise be applicable to the payment of such interest

so soon as the same shall come into bis hand&i.
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5. It shall be lawful for the Receiver General
from time to time to sell, pledge or otherwise di».

pose of any securities in which any part of the Sinkin.r Fundmay have been invested in case it shall be necessary so to do in
order to enable him to pay any sum which is hereby made i>av-
able out of the said Sinking Fund.

VI. And be it enacted, That whenever a By-
law authorizing the raising of money by loan, un-
der this Act, shall have been passed by the Coun-
cil of any Municipality, and approved by the
Governor in Council, the Treasurer of such Muni-
cipality shall ipsofacto, and without requiring any
other authority or direction whatever, have° full

power, and it shall be his duty, before the making out of the or-
dinary Collectors' Rolls in each year, if the By-law shall then be
in force, and if not, then at least three months before the earliest
day on which interest can be payable on any Debenture issued
under such By-law, to ascertain the highest sum which can be
required during the year, to pay the interest (and the principal if
any be payable,) on or of Debentures issued or to be issued under
such By-law, and to add five per centum thereunto for losses and
expenses, and to certify the amount in a notice to the Clerk of
the Municipality, or if'such Municipality be a County, then to
certify to the Clerk of each Township or Incorporated Town or
Village therein, the portion payable by the same ; and it sliall be
the duty ofsuch Clerk to assess the amount so certified equally
upon all the taxable property in his Municipality, and to set
down on the ordinary Collectors' Roll for the year, if it shall not
have been previously delivered to the Collectors, the amount
with which each party or lot is chargeable, under the head ' of
" Loan Rate for {naming the purpose^ or "County Loan Rate
for (naming the purpose,)" as the case may be ; and if such
amount shall be so certified to any such Clerk after the time in
any year when the Collectors' Rolls shall have been delivered to
the Collectors, then such Clerk shall forthwith make out a special
Collectors' Roll for the purpose in the form prescribed for ordina-
ry Collectors' Rolls, so far as such form may be applicable, and
Proviso. shall deliver the same to the Collector : Provided
always, that if there be in the hands of the Treasurer at the time
of his giving such notice as aforesaid to the Clerk of the Munici-
pality, any monies applicable to the payment of the principal or
interest ot'the Debentures to which such notice refers, then the
Treasurer may deduct such sum from that to which the notice
refers before adding the five per cent thereto ; and provided also,

that if the purpose for whirh the loan is raised be
such as to produce profit or to yield returns in

money to the Municipality, or if the money be
loaned by it so as to produce interest, or ii" the
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capital he reimbursable to the Municipality, then it shall be law-
ful for the Treasurer and the Mayor, or Head of such Munici-
pality to enter upon the Books of the Corporation, a Certificate
signed by them in the form of the Schedule A. setting forth that
there ought to be paid to the Municipality during the course of
the year, such dividends or profits (describing them) or such in-
terest or sums of money (mentioning the amount) or both (as the
cose may be), and that the said Treasurer and Mayor have reason
to believe and do believe that the sums which will, from the said
iiources, come into the hands of the T'-en.surer during the year,
will amount to the sum of (naming it) and the Treasurer may
then deduct the sum mentioned in such Ceriificate from that to
which the notice refers, before adding the five per cent as afore-
Baid, or if the sum mentioned in the Certificnte be as greater
greater than that to which the notice would refer, then no notice
shall a'; that time bo given to the Clerk or Clerks of the Munici-
pality or Municipalities concerned.

1. If the nett sum raised by any such rate as if ^ny surplus
last aforesaid be greater than that required to ijoraisou.

enable the Treasurer to pay the Receiver General, the surplus
sliall remain in the hands of the Treasurer and be appHcable to
payments to be made to the Receiver General for the next ensu-
ing year, on account of the same loan; and if if there bo a
tJie nett sum raised be insuihcierft to enable the •'•''^''•"'•y-

Treasurer to pay the required sum to the Receiver General,
then a new assessment shall be made as hereinafter provided in
ceses of deficiencv.

3. All sums of money coming to the Municipal- aii profits tir>m

ity as the said profits, dividends or returns from toThe'saw Fun??
any work from which the loan shall have been
authorized, or as interest or principal of any sum lent by the
Municipality out of such loan, or otherwise howsoever by reason
of such loan, shall be paid into the hands of the Treasurer and
by him carefully kept apart from all other monies, and paid
over from time to time to the Receiver General, to be by him
placed to the credit of the Municipality with the said Consoli-
dated Municipal Loan Fund, except in so far as it shall be
otherwise especially provided in the By-law authorizing such
.oan.

3. If it shall happen that the sum which ought
under this Act to be paid over at any time by
the Treasurer of any Municipality to the Receiver
General, or any part of such sum, shall not be so
paid over, and the Treasurer shall not have
money in his hands applicable to the same, or if

it shall happen that the Treasurer shall foresee that he wiU nnt

Proceedlnfir for
levying money ta
caso tho Ti'tiw
surer shall not
have funds to
make his pay-
ments to the
Receiver General.
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havf5 the rncnns of paying over such sum or part thereof to the
Receiver General, at [hv. time when it ought to he so \niid over
then in cither ciiso it fihaii ho the duty of such TreaHurer fortliwitli

Moneys to bo
oollecttMl ill the
usual milliner.

to add live per centum to the sum wantinjj; for such purpose, unc
to certify tlio same to the Clerk of his Municipulity, or il' sucL
Municipnlity be a County, then to certify to the Clerk of each
Township or Incorporated Town or Village therein, the amount
payable by the same, and it shall be the duty of each Clerk re-

ceiving such notice forthwith to make out a Special Collectors'
Roll for the amount so certified to him, and to deliver the same
to the Collectors.

interont In i)fl 4. If any sum payable as aforcsaid at anV timeohawwl to Mum- . m "^ r .i n r^ , •;
'""'

dpalityiii i)y any Ireasurer to the Receiver General, he not
default. gQ pj^ijj ^f gypjj jjjj^j,^ interest shall by the Receiver
Greneral be charged on such sum for the time it shall remain
un[)aid, against the Municipality in account with the said Con-
solidated Municipal Loan Fund, and deducted from the share of
such Municipality in the Sinking Fund,

5. The sums entered in any Collectors' Roll by
any Clerk of a Municipality shall be collected and
levied, and payment thereof secured and enforced

in like manner and under the same provisions as other Munici-
pal taxes, but the nett proceeds thereot shall be applied by the
Treasurer solely to the purpose for which they are directed to
be raised.

VII. And be it enacted. That if any sum of
money which ought under this Act to be paid by
the Treasurer of any Municipality to the Receiver
General, shall remain unpaid during three month*
or upwards after it ought to have been so paid,

then upon the certificate of the Receiver General that such sum
is so due and unpaid, and since what day it has been so, it shall

be lawful for the Governor to issue his Warrant to the Sheriff

of the County reciting the facts, and commanding him forthwith

to levy such sum by rate, with interest from the said day and
all costs, and to pay over the said sum and costs to the Receiver
General, and the said Sheriff shall obey the said Warrant and
levy the sums therein mentioned in like manner and within the

same delay as he would levy the same if it had been recovered
against the Municipality under a judgment of the proper Court
of law, and a Writ of Execution had issued thereupon directed

to him and commanding him to levy the same by rate, and shall

pay over the nett proceeds to the Receiver General; and the

costs allowed to the said Sheriff for executing the said Warrant
shall be the same as those to which he would be entitled for exe-

cuting a Writ of Execution for a like sum.
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Vin. An<l be it enacted, That after any Munici- I'nrthnr .i.it imt
pallty sfiall «hHll have lK»rrowed any money under ;;'»'i;;;u''K;on
tni8Act, u fihall not bo lawful fori»nch Municipjd- ''."*">"'""rin

ity to cimtrnct any further debt without the
"""'""

consent and approval of the Governor in Council until all
debts contracted by it under this Act Hhull be wholly paid off.

IX. And be it enacted, That this Act and all OpomionofAo*.
the provisions thereof shall extend and apply to
any Loan authorized by any By-law of any Municipality, passed
or to be passed before this Act shall come into force, for the
purpose of aiding in the construction of any Rail-way for the
making of which any Company is now incorporated, or shall be
under any Act passed or to be passed during the present Session
whether such assistance be given by taking Stock in such Com-
pany or by loaning money to it, and also to any Loan authorized
by any By-law of any Municipality, passed or to be passed
before this Act comes into force, authorizing the raising of any
Loan for the purpose of erecting, repairing or improving an\
County building or buildings: Provided always that such Loan
shall not have been negociated by the Municipality under sucu
By-law.

X. And be it enacted, That the word '« Trea- interpretation.

snrer,' m this Act, shall include the Chamberlain of any City *

the word « Mayor" shall include the Warden of any County, and
the official title of any Officer shall include any peison by whom
his duties may be legally perlbrmed ; and that this Act shall
apply <mly to Municipalities in Upper Canada.

SCHEDULE A.

llEFERBfiD to IN SKdTlON VI, ON PAQl 589.

CERTIFICATE OF TREASURER AND MAYOR, OR
HEAD OF A MUNICIPALITY.

Municipality of the Township of
We certify to all whom it may concern. That out of the Loan

raised under the By-law, No. , intituled, « (Title of By-law,)'^
on the credit of the Consolidated Municipal Loan Fund, there
has been invested the sum of in shares of
the stock of the Byiawn and Prescott Railroad Company {or as
the case may be) ; that this Municipality now holds the said
hares ; that there ought to be paid dividends thereon during the
present year, and that we have reason to believe and do believe
that there will be paid into the hands of the Treasurer, «s and
for such dividends, oeforte the thirty-first day ofDecember now
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next, the sum of which sum, we think, ought
therefore, under the provisions of the Act passed, &c., (title and
date of this Act,) to be deducted from the sum which ought
otherwise now to be raised on the taxable property in this Muni-
cipality in order to enable the Treasurer to meet the payments
which he is to make to the Receiver General during the present
year, on account of the said Loan.

Witness our hands this day of 18 .

Signatures, A. B., Treasurer.

C. D., Mayor.

CO]\SOLIP\TED MUNICIPAL LOAN FUND
AMENDMENT, (C. W.)

CAP. CXXIIl

Prcainblo.

AN ACT TO EXPLAIN ANB A5IEND THE ACT INTITULED, AN ACT TO ESTABLISH
A CONSOLIDATED MUNICIPAL LOAN PUND IN CANADA WEST.

[Assented to, 2Srd May, 1853.]

WHEREAS it was intended that the ninth Sec-

tion of the Consolidated Municipal Loan
18 V. c. 22. Fund Act should apply to By-laws passed or in

course of being passed before said Act came into force for the pur-

pose of aiding in the construction of any Rail-way, or for the im-

provement of any navigable river or other such work as provided

for by the said Act : Be it therefore enacted, &c.. That the ninth

Section of the Act aforesaid shall be held to

aid Act to apply iucludc any By-law for any of the purposes men-

J^edorpi^ing. tioned in the preamble to this Act which was
passed before the said Act came into force, or

•which hats been passed since the said Act came in force, but at

the date of such Act was in the course of being passed.

Copy of such
By-la\

n. That before any such Municipality shall re-

^uo^^iver ccive or be entitled to receive any money to b«
Qtaierai. raised under the above recited Act, a true copy of

the By-law under which the money is to be raised, together with

affidavits of the Treasurer and Clerk of the Municipality verify-

ing the same and such other information as the Governor in

Council may require, -shall be transmitted to the Receiver General.
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issued under such
Uy-law to 1)0

deposited with
Ilcceiver General
before anv new

11 iss

III. That if the Governor in Council shall
approve of such By-law, it shall not be necessary
to irnpose or levy annually the sum or rate per imposeaoneviea
pound which may have been fixed in such By-law to pay the
principal and interest of the Loan, but such sum only shall be
evied and collected, as may be necessary under the provisions ofthe sixth Section of the said in part recited Act, and all proceed-
ings m connection with such Loan and By-law or for the recov-
ery of any sum of money which ought to be paid thereunder,may be had and taken as if the said By-law had been passed for
the purpose of raising money under the said in part recited Actand atter the same came into force.

IV. That all Debentures which have been or
can be issued under the authority of such By-
laws as are referred to in the first Section of this
Act, shall be deposited with the Receiver General
betore the Municipality shall be entitled to receive ""«s"«ha'Yissu'e.

any of the money to be raised under any ..ch By-law, and uponpayment by the Municipality of the whole amount which shaSbe payable m respect of the said Loan, such Debentures shallbe cancelled and destroyed in such manner as the Governor inCouncil shall direct; Provided always, that the Proviso.
money to be raised under any such By-law shall be paid by theReceiver General only on the joint order of the Head ofsuch Municipalty and the President of the Company entitled to
receive the same: Provided also, that when any Proviso-., tosuch By-law shall have been passed by the Council ^y^^^''^ ^^^<^
ot any Union of Counties, and such Union shall ttleT

°'

at any time be dissolved after the passing of such Bv-law theseveral Counties of which such Union of Counties was composed
shall con inue to be liable in respect of the Loan raisedKsuch By-law as fully and eff-ectually to all intents and purposes

s'olrr ^r^^.^fu""'
^^^'^ ^'^^°^^^^' ^"^ the Sheriffof theSen or County shall have power within every county which athe time of the passing of such By-law formed part of suchformer Unions of Counties, to levy any rate which he may berequired to collect under the seventh Section of the saidTnLrt

recited Act, in the same manner as if such Union of Countieshad not been dissolved : Provided also, that in Proviso
case of any dissolution of a Union of Counties as aforesaid, the
order herembefore mentioned shall be signed by the Head of the
Municipality of the Senior County of such former Union.

V. And be it enacted, That no informality or ir-
regularity m any such By-law or in the proceedings
relative thereto anterior to the passing thereof,
shall in any way affect the validity thereof after
the Governor in Council shall have approved such

No informality
to all'i'dt the
validity of tho
By-law when
once approved liy

Governor in
Coinioil.
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By-law, but the order in Council approving such By-law shall

beheld to cover any such informality or irregularity, and the By-
law sholl be valid to all intents and purposes, and proceedings

may be had for enforcing the payment by the Municipality the

Council whereof passed such By-law and by the inhabitants

thereof under the provisions of the Act hereinbefore in part re-

cited, as if the By-law had been passed after the said Act and
all the requirements thereof had been complied with in regard

to such By-law.

VI. Nothing herein contained shall be held to

authorize the raising of any Loan under the said

Act, when such Loan shall have been negociated

or the Debentures issued therefor sold to any party before the

l)assing of the said Act,

VIL And be it enacted, That it shall be lawful

for the Corporation of any Incorporated Town in

Upper Canada, to authorize any sum of money to

be raised on the credit of the said Consolidated

Municipal Loan Fund, and to appropriate such sum, or so much

thereof as may be found requisite, to defray the expense of erect-

ing and maintaining Gas or Water works, or both

rfank or niaca- within and for the use of such Town, or for con-
.lamized Roads structiug or aiding in the construction of any
.atiiig 1

. Plank Roads, or Macadamized Roads, the making

of which will benefit the inhabitants of such Town, in the

same manner and to the same effect and under and subject to

the same provisions and the observance of the same formalities

as are attached to the raising and appropriation of any sum of

money to any other purpose in and by the said Act cited in the

preamble to this Act and by this Act.

Not to apply
when Debentures
liave been sold,

Act extended to

money raised for

supplying Gas
or water to
any Town.

.ft

LAW RESPECTING CO-PAETNERSHIPS, AM
COMPANIES, ETC, (C. E.)

CAP. XLV.

AN ACT TO FACILITATE ACTIONS AGAINST PERSONS ASSOCIATED FOB COM-

MERCIAL PURPOSES, AND AGAINST UNINCORPORATED COMPANIES.

[Assented to, SOth May, 1849.]

WHEREAS difficulties exist in bringing Actions against

persons associated as Partners for trading purposes, or

against unincorporated Companies or Societies formed for like
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purposes, by reason of the difficulty for parties doing business
with such Partnerships, Companies or Societies, to ascertain the
names, surnames, residence and addition of all the persons so asso-
ciated as aforesaid, and great expense and inconvenience are
thereby incurred : Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled,
A7i Act to re-unite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by
the authority of the same, That all persons associated in Partner-
ship for trading purposes in Lower Canada, shall cause to be
delivered to the Prothonotary of the Court of Civil Jurisdiction,
in each District, and to the Registrar of each County, in which
they shall carry on business, a declaration in writing, signed by
the several members of the said Copartnership, when all such
members shall, at the time of making the same, be in the said
Province ; and if any of the said members be absent at the
time, then by tho members present, in their own names and for
their absent co-members, under their special authority to that
effect, and containing the names, surnames, addition and residence
of each and every Partner as aforesaid, and the name, style or
firni under which they carry on or intend to carry on such
business, and stating also the time during which the Partnership
has existed, and declaring that the persons therein named are the
only members of such Partnership ; and such declaration shall
be filed within Sixty days after the passing of this Act, if such
Partnership shall have been or shall be formed before the time
when this Act shall come into force and effect, and within Sixty
days after the formation thereof if it shall be formed after the
said Act shall come into force and effect ; and a like declaration
shall be filed in like manner when and so often as any change or
alteration shall take place in the members of such Partnership,
or in the name, style or firm under which they intend to carry on
their business—under a penalty of Fifty pounds against each
and every member of any Partnership with regard to which the
requirements of this section shall not have been complied with,
to be recovered before any Court having jurisdiction in civil
cases to the amount of such penalty, by any person suing as
well in his own behalf as on behalf of Her Majesty ; and one
moiety of such penalty shall belong to the Crown for the uses of
the Province, and the other moiety to the party suing for the
same, unless the suit be brought (as it may be) on behalf of the
Crown only, in which case the whole of the penalty shall belong
to her Majesty for the uses aforesaid.
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II. And be it enacted, That the said Prothonotary and Registrar
shall enter each such declaration as aforesaid, in a book to be
by them kept for that purpose, which shall be at all times, during
ollice hours, open to the inspection of the public, gratuitously ;

and for registering each such declaration the Prothonotary and
Registrar shall each be entitled to demand from the person
delivering it to him the sum of Two Shillings and Six pence if it

shall not contain more than two hundred words, and at the rate
of Six pence per hundred words, for all above the number of two
hundred : and such declaration shall be in the form or to the
effect of the Schedule to this Act annexed.

III. And be it enacted, That the allegations made in the
declaration aforesaid, shall uot be controvertible as against any
party, by any person who shall have signed the same, nor as against
any party not being a member of the Partnership, by any person
who shall have signed the same, or who was really a member ofthe
Partnership, therein mentioned at the time such declaration was
made ; nor shall any such Signer or Partner be deemed to have
ceased to be a Partner until a new declaration shall have been made
and fded by him or his Copartners, or any of them, as aforesaid,
stating such alteration in the Partnership; but nothing herein
contained shall exempt from liability any person who, being a
Partner, shall not have mentioned in the declaration, and such
person may, notwihstanding such omission, be sued jointly with
the Partners mentioned in the declaration, or they may be sued
alone, and if judgment be recovered against them, any other
Partner or Partners may be sued jointly or severally, in an action
on the original cause of action, upon which such judgment was
rendered—nor shall any thing in this Act be construed to affect
the rights of any Partners with regard to each other, except that
no such declaration as aforesaid shall be controverted by any
signer thereof.

IV. And be it enacted. That after the expiration of sixty
days from the passing of this Act, if any persons shall be or shall
have been associated as Partners for the purposes of trade in

Lower Canada, and no declaration shall have been filed under
this Act with regard to such Partnership then any action which
might be brought against all the members of the Partnership,
may also be brought against any one or more of them, as carryinc
on or as having carried on trade, jointly with others, (without
naming such others in the Writ or declaration) under the name
and style of their said Copartnership firm ; and if judgment be
recovered against him or them, any other Partner or Partners
may be sued jointly or severally on the original cause of action

on which such judgment shall have been rendered : Provided
always, that if any such action be founded on any obligation or

instrument in writing in which all or any of the Partners bound
596 by
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by it shall be named, then all the Partners named therein shall
be made parties to such action : Provided always, and be it
declared and enacted that the service of any Summons or Process
for any daim or demand upon any existing Copartnership liability
at the office or place of business of anvsuch existing Copartner-
ship carrying on business within this Province, is and shall be
held and deemed to have the same and equal offect as a service
made upon the members of the said Copartnership, personally
and any judgment rendered against any member of such existino-
Copartnership, for a partnership debt or liability, shall and may
be executory by Process of Execution against all and every the
1 artnership, Stock, Property and Effects in the same manner, and
to the same extent as if such judgment had been rendered
agamst such Copartnership.

V. And be it enacted, That the word "Partnership" in this
Act, shall include any unincorporated Society, Company, or
Association for trading purposes ; and the word '-.Action ''

shall
include any proceeding at Law to which any such Partnershii)
shall be a party. '

VI. And be it enacted, That this Act shall apply onlv to
Lower Canada. ^

SCHEDULE—(5tfe Section II.)

Province or Canada,
District of

^^' of in
, [Gi^ocers'l

hereby certify that we have carried on and intend to carry ou
trade and business, as [Grocers,] at

, in partnership
under the name or firm of {pr as the case may
be,) I {or we,) the undersigned, of

, hereby certify
that 1 {or we) have carried on and intend to carry on trade and
business as

, at , in partnership with

. V- L , , .
' ^- ^- °^

'
and that the said

partnership hath subsisted since the day of
one thousand

, and that we [or I or we, and
the said C. D. and E. F.] are and have been since the said day,
the only members of the said Partnership.

Witness our [or any of our] hands at

f^"'"^, , ,

day of
, one thousand eight

hundred and
. {or as the case may be.)
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LIMITED PAllTNEllSHirS IN C.W.
CAP. LXXV.

AN ACT TO AUTHORIZK LJllTED PARTNERSHIPS IN CANADA WEST.
[Absented to, 30th May, 1849.]

BE it enacted by the Queen's Mo.st excellent Majesty, by and
with the advice and consent oi'the Legislative Council and

of the Legislative Assembly of the Province of Canada, constitu-

ted and assembled by virtue of, &c., That after the passing of

this Act, Limited Partnerships for the transaction of any mercan-

tile, mechanical or manuCacturing business within Upper-Canada,

may be formed by two or more persons, upon the terms, with the

rights and powers, and subject to the conditions and liabilities

hereinafter mentioned ; but the provisions of this Act shall not

be construed to authorize Siuy such Partnership for the purpose

of Banking or making Insurance.

IL And be it enacted, That such Partnerships may consist of

one or more persons, who shall be called General Partners

and who shall be jointly and severally responsible as gene-

ral partners now are by law, and of one or more persons

who shall contribute in actual cash payments, a specific

sum a*; capital to the common stock, who shall be called Special

Partners, and who shall not be liable for the debts of the part-

nership beyond the amount or amounts so contributed by him or

them to the capital.

in. And be it enacted. That the general partners only shall

be authorized to transact business and sign for the partnership,

and to bind the same.

IV. And be it enacted, That the persons desirous of forming

such partnership shall make and severally sign a Certificate

which shall contain

—

First. The name or firm under which such partnership is to

be conducted.

Secondly. The general nature of the business to be transacted.

Thirdly. The names of all the general and special partners

interested therein, distinguishing which are general and which

are special partners, and their usual places of residence.

Fourthly. The amount of capital stock which each special

partner shall have contributed.

Fifthly. The period at which the partnership is to commence,

and the period at which it will tei'minate.

V. And be it enacted, That the certificate shall be after the

form in the Schedule annexed to this Act, and signed by the

several persons forming such partnership, before a Notary Pub-

lic, who shall duly certify the same.

VI. And be it enacted, That the certificate so signed and cer-

tified, sh:^U be filed in the Office of the Civik of the County Court

of the County in which the principal ^vlace of business of the

partnership shall be situate, and shall '.e i-ecorded by him at large

in a book to be kept for that purpose oyi':n to public inspection.
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VII. And be it enacted, That no such partnership shall be
dccnned to have been formed until a Certificate shall have been
made, certified, filed and recorded as above directed ; and if any
false statement be made in such certificate, all the persons inter-

ested in such partnership shall be liable for all the engagements
thereof, as general partners.

VllL And be it enacted. That every renewal or continuance
of such partnership beyond the time originally fixed for its dura-
tion, shall be certified, filed and recorded in the manner herein
required for its original formation ; and every such partnership
which shall be otherwise renewed or continued, shall be deemed
a general partnership.

IX. And be it enacted, That every alteration which shall be
made in the names of the partners, in the nature of the business,
or in the capital or shares thereof or in any other matter speci-

fied in the original certificate, shall be deemed a dissolution of the
partnership, and every such partnership which shall in any man-
ner be carried on after any such alteration shall have been made,
shall be deemed a general partnership, unless renewed as a spe-
cial partnership, according to the provisions of the next prece-
ding section.

X. And be it enacted. That the business of the partnership
shall be conducted under a name or firm in which the names of
the general partners, or some or one of them, shall only be used

:

and if the name of any special partner shall be used in such firm
with his privity, he shall be deemed a general partner.

XL And be it enacted. That suits in relation to the business
of the partnership may be brought and conducted by and
against the general partners in the same manner as if there were
no special partners.

XII. And be it enacted. That no part of the sum which any
special partner shall have contributed to the capital stock shall

be \yithdrawn by him, or paid or transferred to him in the shape
of dividends, profits or otherwise, at any time during the continu-
ance of the parti' ership ; but any partner may annually receive
lawful interest on the sum so contributed by him, if the payment
of such interest shall not reduce the original amount of such capi-
tal ; and if after the payment of such interest, any profits shall

remain to be divided, he may also receive his portion of such
profits.

XIII. And be it enacted, That if it shall appear that by the
payment of interest or profits to any special partner the original
capital has been reduced, the partner receiving the same shall be
bound to restore the amount necessary to make good his share of
capital, with interest.

XIV. And be it enacted. That a special partner may from
time to time examine into the state and progresss of the partner-
ship concerns, and may advise as to their management ; but he
shail not transact any business on account of the partuership, nor
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be employed for that purpose as Agent, Attorney or otherwise

;

and if he shall interfere, contrary to these provisions, he shall be
deemed a general partner.

XV. And be it enacted, That the general partners shall be
liable to account to each other and to the special partners for
their management of the concern, both in law and equity, as
other partners now are by law.

XVI. And be it enacted, That in case of the insolvency or
bankruptcy of the partnership, no special partner shall under any
circumstances be allowed to claim as a creditor until the claims
of all the other creditors of the partnership shall be satisfied.

XVII. And be it enacted, That no dissolution of such partner-
ship by the acts of the parties shall take place previous to the
time specified in the Certificate of its formation or in the Certifi-

cate of its renewal, until a notice of such dissolution shall have
been filed in the office in which the original Certificate was re-

corded, and published once in each week for three weeks, in a
newspaper published in the County where the partnership may
have its principal place of business, and for the same time in the
Canada Gazette.

XVIII. And be it enacted, That the Clerk of the County Court
shall be entitled to have and receive for filing any such Certifi-

cate or any renewal thereof, and for recording the same, the sum
of Two shillings and six pence.

SCHEDULE.—(See Section V.)

(Reftrred to in theforegoing Act, and Form of Certificate.)

We, the undersigned, do hereby certify that we have enteral
into co-partnership under the style or firm of {B. D. ^ Co.,) as

(
Grocers and Commission Merchants), which firm consists of {A.

B.) residing usually at and (C. D.) residing

usually at as general parti.ers : and {E. F.)

residing usually at anu (G. H.) residing

usually at as special partners. The said

{E. F.) having contributed (£1,000) and the said {G. H.)

(£2,000) to the Capital Stock of the said partnership. Which
.said co-partnership commences on the day
of

,
[Anno Domini one thousand eight hun-

dred andforty-nine,) and terminates on the day
of

,
{Ann€ Domini one thousand eight hundred and

fiftijfour).

Dated this day of ,
{Anno Domini

one thousand eight hundred andforty-nine).
[Signed,] A. B.

Signed in presence of me, )
C. D.

L. M., [ E. F.

Notary Public. )
G. H.

TORONTO

:
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