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LIST OF SESSIONAL PAPERS

Arranged in Numerical Order, with their Titles at full length ; the Dates when
Ordered and when Presented to both Houses of Parliament ; the Name of

the Member who moved for each Sessional Paper, and whether it is ordered
to be Printed or Not Printed.

CONTENTS OF VOLUME A.

Census of Canada, 1890-91. First Volume.............. Printed for both distribution and sessional papers.

CONTENTS OF VOLUME 1.

1. Report of the Auditor General on Appropriation Accounts for the year ended 30th June, 1892.  Pre-
sented 27th January, 1893, by Hon. G. E. Foster.

Printed for both distribution and sessional papers.

CONTENTS OF VOLUME 2.

2. Public Accounts of Canada for the fiscal year ended 30th June, 1892.  Presented 27th January, 1898,
by Hon. G. E. Foster. 2a. Estimates for the year ending 30th June, 1894; presented 30th
January, 1893. 2b. Supplementary Estimates for the financial year ending 30th June, 1898 ;
presented 17th February, 1893. 2-1b*. Further Supplementary Estimates for the year ending
30th June, 1893 ; presented J6th March, 1893. 2¢. Supplementary Estimates for the year ending
30th June, 1894 ; presented 27th March, 1893.. .. Printed for both distribution and sessional papers.

®d. Trade with Great Britain—Horses. ................. Printed for both distribution and sessional papers.

®¢. Commercial Relations, Canada, No. 1. Reports upon Trade and Trade Openings in Great Britain and
other countries, to 31st December, 1892......... Printed for both distribution and ional papers.

8. List of Shareholders in the Chartered Banks of Canada, as on the 318t December, 1892. Presenbeci
24th March, 1893, by Hon. G. E. Foster. ........ Printed for both distribution and sessional papers.

CONTENTS OF VOLUME 8.

8a. Reportof dividends remaining unpaid and amounts, or balances, in respect to which no transactions have
taken place, or upon which fio interest has been paid for five years or upwards prior to 3lst Dec-
ember, 1892, in chartered banks of Canada. ... ... Printed for both distribution and sessional papers.

4. Report of the Superintendent of Insurance for the year ending 31st December, 1892.
Printed for both distribution and sessional papers.

44a. Preliminary abstract of the business of the Canadian Life Insurance Companies for the year ending
31st December, 1892. Presented 20th February, 1893, by Hon. G. E. Foster.
Printed for both distribution and sessional papers. '

4b. Abstract of statements of Insurance Companies in Canada for the yoar ending 31st December, 1892.
Printed for both distribution und sessional papers.
13
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CONTENTS OF VOLUME 4.

8. Tables of the Trade and Navigation of Canada for the fiscal year ended 80th June, 1892. Presented
27th January, 1893, by Mr. Wood (Brockville.). Printed for both distribution and sessional papers.

6. Inland Revenues of Canada. Part L., Excise, &c., for the fiscal year ended 30th June, 1892. Presented
26th January, 1893, by Mr. Wood, (Brockville). . Printed for both distribution and sessional papers.
@a. Inland Revenues of Canada. Part II., Inspection of Weights, Measures and Gas, for the fiscal year
ended 30th June, 1892 ......................... Printed for both distribution and sessional papers.

@8b. Inland Revenues of Canada. Part ITI., Adulteration of Food, for the fiscal year ended 30th June,
1892. Presented 27th January, 1893, by Mr. Wood (Brockville).
Printed for both distribution and sessional papers.

CONTENTS OF VOLUME 5.
7. Report of the Minister ot Agriculture for Canada, for the calendar year 1892. Presented 23rd Feb-

ruary, 1898, by Hon. G. E, Foster...... ....... Printed for both distribution and sessional papers.
?a. Report on Canadian Archives, 1892.......... ..... Printed for both distribution and sessional papers.
7b. Report of the Director and Officers of the Experimental Farms, for the year 1892. Presented 20th
March, 1893, by Hon. G. E. Foster...... ...... Printed for both distribution and sessional papers.
?c. Criminal Statistics for the year 1892..... ........... Printed for both distribution and sessional papers.

CONTENTS OF VOLUME 6.

8. Annual Report of the Minister of Public Works, for the fiscal year ended 80th June, 1892. Presented
20th February, 1893, by Hon. J. A. Ouimet, ..Printed for both distribution and sessional papers.

9. Annual Report of the Minister.of Railways and Canals, for the past fiscal year, from the 1st July, 1891,
to the 30th June, 1892, Presented 10th February, 1893, by Hon. J. G. Haggart.

Printed for both distribution and sessional papers.

®a. Canal Statistics for Season of Navigation, 1892. Presented 10th February, 1893, By Hon. J. G. Haggart.

Printed for both distribution and sessional papers.

®b. Railway Statistics, and Capital, Traffic and Working Expenditure of the Railways of Canada, for

1892. Presented 20th March, 1893, by Hon. J. G. Haggart.
Printed for both distribution and sessional papers.

CONTENTS OF VOLUME 7.

.
10. Annual Report of the Department of Marine and Fisheries for the fiscal §ea.r ended 30th June, 1892.
Presented 27th January, 1893, by Hon. J. Costigan.

Printed for both distribution and sesswnal papers.
10q. Fisheries Statements and Inspectors’ Reports for the year 1892,

Printed for both distribution and sessional papers.
10b. Report on the Oyster Fisheries of Canada, 1892. Presented 30th January, 1893, by Hon. J. Costigan.

Printed for both distribution and sessional papers.
10c Report of British Columbia Fishery Commission, 1892,

Printed for both distribution and sessional papers.
10d. Report on the Lobster Industry of Canada, 1892. .. Printed for both distribution and sessional papers.

CONTENTS OF VOLUME 8.

11, Report of the Chairman of the Board of Steam-boat Inspection, ete., for calendar year ended 31st
December, 1892............00 veviiiiiin ciaenn Printed for both distribution and lonal papers.
1. Report of the Postmaster-General of Canada for the fiscal year ended 30th Jume, 1892, Presented
3rd February, 1893, by Sir A. P. Caron... .... Printed for both distribution and sessional papers.
18. Annual Report of the Department of the Interior, for the year 1892. Presented 22nd March, 1898,
byHon. T. M. Daly................ou0t e Printed for both.distribution and sessional papers.

13a. Summary Report of the Geological Survey Department for the year ended 1892.
Printed for both distribution and sessional papers.
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CONTENTS OF VOLUME 9.

14. Annual Report of the Department of Indian Affairs for the year ended 31st December, 1892. Pre-
gented 7th March, 1893, by Hon. T. M. Daly....Printed for both distribution and sessional papers.

15. Report of the Commissioner of the North-west Mounted Police Force, 1892, Presented 3rd March,
1893, by Hon. W. B. Ives.. .. . .. ...........Printed for both distribution and sessional papers.

16. Report of the Secretary of State of Canada for the year ended 3lst December, 1892. Presented 6th
March, 1893, by Hon. J. Costigan.............. Printed for both distribution and sessional papers.

164. Civil Service List of Canada, 1892. Presented 9th February, 1893, by Hon. J. Costigan.
Printed for both distridbution and onal papers.
16b. Report of the Board of Civil Service Examiners, for the year ended 3lst December, 1892. Pre-
sented 29th March, 1893, by Hon. J. C. Patterson.
Printed for both distribution and sessional papers..

16d. Annual Report of the Department of Public Printing and Stationery of Canada, for the year ended

30th June, 1892, with a partial report for services during six months ending 3lst December, 1892.
Presented 28th February, 1893, by Hon. J. Costigan.

: . Printed for both distribution and sesmml papers.

17. Report of the Joint Librarians of Parliament, on the state of the lera.ry of Parliament. Presented
26th January, 1893, by Hon. Mr. Speaker..... ........... . Printed for sessional papers only.

CONTENTS OF VOLUME 10.

18. Report of the Minister of Justice as to Penitentiaries in Canada, for the year ended 30th June, 1892.
Presented 27th January, 1893, by Sir John Thompson.
Printed for both distribution and tonal papers

19. Annual Report of the Department of Militia and Defence of Canada, for the half-year ended 30th '
June, 1892. Presented 31st January, 1893, by Hon. J. C. Patterson.
Printed for both distribution and sessional papers.

19 Establishment Lists of the Active Militia for the financial year 1893-94. Presented 25th March, 1893.
by Hon. J. C. Patterson...... .. . cc...ovniu.s . Printed for both distribution and sessional papers.

20. Return to an order of the House of Commons, dated 23rd March, 1892, for a return showing the
number and names of men and vessel-owners applying for bounties for the years 1889, 1890 and
1891, and not receiving the same, giving the reasons why such applications were not granted ; also
whether any were refused and afterwards grauted, the names, amounts and reasons given.why
such were afterwards granted ; also all papers and correspondence since 1888 in reference to the
bounty system and in regard to apphcatlons granted and ungranted. Presented 27th January,,
1893.—Mr. Bowers. . L e e e e e Not printed.

20a. Return to an order of the House of Commons, dated 27th May, 1891, for a return giving & compara-
tive statement for the years 1882 to 1891, inclusive, (by province) of : () Total number of bounty
claims received by department. (b) Total number paid. (¢) Number of vessels, tonnage, and
number of men entitled to bounty in each year. (d) Number of boats among which bounty was
distributed, and number of men engaged in boat-fishing receiving bounty. (¢) Total number of
men receiving bounty. (f) Total annual payments of fishing bounty. Presented 30th January,

1893.—Mr. Flint........ .. ..... D P T T Not printed.
R0b. Statement in reference to fishing bounty payments for 1891-92, required by chapter 96 of the Revised
Statutes of Canada. Presented 6th February, 1893, by Hon. J. Costigan.... .. ... Not printed.

R0¢. Return to an order of the House of Commons, dated 30th May, 1892, for a copy of all correspondence,
papers and reports relating to the investigation into the conduct of William Prosser, fishery over-
seer for the district fronting the county of Essex, un lake Erie, and his dismissal from office. Pre-
sented 8th February, 1898, —Mr. Allan.. . ... .. .. ... ..cooi i v e Not printed.

R0d. Copy of the proceedings of the conference recently held at Halifax between delegates from the gov-
ernments of Canada and Newfoundland upon the fishery question and other questions between the
two governments. Presented 8th February, 1893, by Sir John Thompson.

5 Printed for sessional papers only.
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VOLUME 10— Continued.

®0¢. Further papers respecting the enforcement by the Newfoundland autharities against Canadian vessels
of the Newfoundland act respecting the sale of bait to foreign fishing vessels. Presented 9th
February, 1893, by Hon. J. Costigan,......... .. .......... . Printed for sessional papers only.

R0/, Further papers respecting the several questions at issue between the dominion of Canada and the
eolony of Newfoundland. Presented 13th March, 1893, by Hon. G. E. Foster.
Printed for sessional papers only.

20g. Return to an address of the House of Commons to his excellency the Governor-General, dated 27th
July, 1891, for copies of all documents, petitions and letters in relation to the fishing rights of

F. F. Rouleau, Esq., advocate, of Rimouski, which said rights he and his predecessors have always
exercised on his property at Rimouski. Presented 13th March, 1893.—M7. Choquette.

: Not printed.

20%. Return to an order of the House of Commons, dated 1st March, 1893, for copies of all correspondence
between the government and the Quebec board of trade, respecting the appointment of a fishery
officer in the place of Mr. W. H. Whitely, for the Bonne Espérance division, from Checatica to
Blancs Sablons. Presented 29th March, 1893. —M». Joneas. . .....ovvivnnenena it Not printed.

20;. Return to an order of the House of Commons, dated 13th Maach, 1893, for a return showing a copy
of a certificate of qualification held by each of the commanders of the fishery protection service
last season, as follows: Commander O. G. V. Spain, «“ Acadia;” W. H. Kent, *“ Agnes Mac-
donald;” E. Dun, “Bayfield;” Geo. M. May, ‘Constance;” J. H. Pratt, “ Dream;” Wm.
Wakeham, ‘‘La Canadienne;” A. Finlayson, “Sta.nley,” C. T. Knowlton, ‘‘Vigilant.” Pre-
sented 29th March, 1893.—M». McMullen. .. ... e e e . Not printed.

26;. Return to an address of the Hounse of Commons to his excellency the Governor-General, dated 20th
March, 1893, for copies of all documents, reports and correspondence between the government and
the Quebec Board of Trade, or any other person, in relation to the treatment endured by Canadian
fishermen from Newfoundland fishermen along the Canadian Labrador coast. Presented 30th
March, 1898, — M7, JOMOAS. . .« o\t iiie iianiiian e et e Not printed.

R0%. Return to an order of the House of Commons, dated 20th March, 1893, for : 1. Copies of instructions
issued to the fishery overseers of Berthier, Maskinongé, St. Maurice, Champlain, Nicolet,
Yamaska and Richelieu, since 1st January, 1892, and of all correspondence on the subject between
the Government and the said fishery overseers ; or between the government and any other persons»
from 1st January, 1892, up to this date, in relation to such instructionsand the enforcement there-
of. 2. Astatement of fishing licenses issued in the counties aforesaid during the years 1891 and 1892,
separately. 3. A statement of the quantity and value of the various kinds of fish taken in the
said counties—separately—during the years 1891 and 1892. Presented 30th March, 1893.—Mr.

TBPUMCIU. oot e e e e aeen e Not printed.

R0]. Return to an order of the House of Commons, dated 20th February, 1893, for a return of all persons
receiving fishery bounties in the counties of Victoria and Guysboro’, N.8., for the year 1892, with
amount paid edch., Presented 30th March, 1893.—Myr. Fraser.......... ............ Not printed.

Si. Return to an order of the House of Commons, dated 2nd May, 1892, for a return giving all papers,
letters, petitions, applications, and every other document relating to the dismissal of the- post-
master of McIntyre, and the appointment of his successor. Presented 27th January, 1893.—Mr.

2Ae. Return to an order of the House of Commons, dated 20th February, 1893, for copies of all letters,
correspondence, petitions and other documents received and exchanged by the government, re-
specting the dismissal of Edouard Lesage, postmaster of St. Léon, in the county of Maskinongé,
and to any appointment or appointments made to the position since the discharge of the said
official. Presented 16th March, 1893, —Mr. Legris.. «. ... vvurrenean vareireneennn Not printed.
@15, Return to an address of the Senate, to his excellency the Governor-General, dated the 7th March,
1893, for copies of the order in council, information, evidence and papers upon which the dismissal
of John J. Cosgrove, an officer of the inland revenue department, proceeded and was determined.
Presented 23rd March, 1893.—Hon. Mr. O’Donohue. ........ ... ... coooiianen. Not printed.
2L. Statement of Governor-General’s Warrants issued since last session of parliament, in accordance with
the Gonsolidated Revenue and Audit Act, section 32, subseetion b. Presented 30th January,
1893, by Hon. G. E. Foster.........cooivt viviniienn o ceiiee auee Printed for distribution only.
: 6
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VOLUME 10—Concluded.

®8. Statement of expenditure on account of miscellaneous unforeseen expenses. Presented 30th J :muafy,
1893, by Hon. G. E. Foster....... .... .... et ieeiee eeeeieies eveeaaes Not printed.

4. Ten days’ statement of the reeeipts and payments of Canada, from the 11th to the 20th January,
1892, and from the 11th to the 20th January, 1893. Presented 30th January, 1893, by Hon. G. E.
FoBter . ... . i e i i e e et e e Not printed.

24a. Statement of the receipts and payments of Canada, 1891-92 and 1892-93, to 31st January. Presented
6th February, 1898, by Hon. G. E. Foster....... .. e e et eeen Not printed.

24b. Statement of the receipts and payments of Cana.da,.1891~92 and 1892-93, to 10th February. Presented
17th February, 1893, by Hon, G. E. Foster. .... . .... ... ....... ooos ceeenn.. . Not printed.

e, Statemenf of the receipts and payments of Canada, 1891-92 and 1892-93, to 10th March. Pre#ented
16th March, 1893, by Hon. G. E. Foster. . ...... .........coociiiiiiin oo wenen, Not printed.

24d. Statement of the receipts and payments of Canada, 1891-92 and 1892-93, to 20th March. Presented
21st March, 1893, by Hon. G. E. Foster...... . ... ... ..c.iiievviiiieinniannn. o0 Not printed.

25. Rules of the Exchequer Court of Canada in respect to any proceeding that may be had or taken in
the Exchequer Court of Canada to impeach any patent issued under ‘‘The Patent Act.” Pre-
sented 27th January, 1893, by Hon. J. Costigan........ ....... Printed ,frrr gessional papers only.

®#6. Return to an address of the Senate to his excellency the Govémor-Genera.l, dated 9th July, 1892, for
a copy of the latest time-table adopted to govern the running of passenger trains on the Inter-
colonial Railway. Presented 80th January, 1893.—Hon. Mr. Power............. .. Not printed.

26a. Return to an order of the House of Commons, dated 6th February, 1893, for a statement of the work-

ing expenses of the Intercolonial Railway for the year 1890-91 and also for the year 1891-92, and

from the 1st July, 1892, to the 31st December, inclusive, under the following headings, viz. :—

Locomotive power, car expenses, maintenance of way and works, station expenses, geneml
‘charges, car mileage. Presented 27th February, 1893.— Sir Hector Langevin.

Printed for distribition only.

R6b. Return to an order of the House of Commons, dated 6th February, 1893, for a statement showing
the revenue of the Intercolonial Railway for the years 1890-91 and 1891-92, and from the 1st July,
1892, to the 31st December, inclusive, under the following headings, viz. :—Passengers, freight,
mails and sundries ; giving also the number of passengers and the number of tons of freight carried

in each of the above named years. Presentel 27th February, 1893.—S8ir Hector Langevin.
Printed for distribution only.

28¢. Return to an order of the House of Commons, dated 13th March, 1893, for copies of all correspondence,
reports and other documents relative to the reduction in rank of C. A. Atkinson from conductor
to brakesman, on or about October, 1887. Presented 30th March, 1893.—Mr. Wood ( Westmore-
land) ....... ...... ..... e e e et e eeaiaaas Not printed.

R6d. Return to an order of the House of Commons, dated 28th March, 1892, for copies of all'letters,
telegrams and correspondence relating to the use by the Canadian Pacific Railway of running
privileges over the Intercolonial Railway between Halifax and St. John ; and copies of all agree-
ments between the Canadian Pacific Railway and the Intercolonial Railway, or any department
or officer of the government of Canada, relating to the running privileges given to the Canadian
Pacific Railway over the Intercolonial Railway and to the payments to be made therefor ; and
also of all agreements for the payments by the Intercolonial Railway to the Canadian Pacific

" Railway for the cars and engines of the latter run over the Intercolonial Railway. Presented
I1st- April, 1898.—M7r. Davies....... ... . . cco.. v v vi v ieraieeaas [ Not printed.

" 7. Copy of the Report of the Commissioners appointed by Royal Commission to take evidence as to the
truth or falsity of certain charges made pgainst Sir Adolphe P. Caron, member of the House of
Commons and of the Queen’s Privy Cour\iil for Canlada, with copies of the evidence and exhibits

thereto pertaining. Presented 6th February, 1893, by Sir John Thompeon.
Printed for both distribution and sessional papers.
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6. Statement of all superannuations and retiring allowances in the civil service, giving the name and
rank of each person superannuated or retired, his salary, age and length of service; his allowance
and cause of retirement, whether vacancy has been filled by promotion or new appointment, etc.,
for year ended 31st December, 1892. Presented 7th February, 1893, by Hon. G. E. Foster.

Printed for :eaxumal papers only.

®84a. Return to an address of the House of Commons to his excellency the Governor-General, dated 1st
March, 1893, for copies of all correspondence, papers or orders in council relating to the superan-
nuation or retirement of Mr. T. Trudeau, late deputy of the minister of railways and canals. Pre-
sented 21st March, 1893.—Mr. Edgar.... .. ........ .. e eee eeireeeaeiaaaa.. Not printed.

29. Return of orders in council of 1892 relating to the department of the interior, in accordance with
. clause 91 of the Dominion Lands Act, chapter 54, Revised Statutes of Canada. Presented 9th
February, 1893, by Hon. T. M. Daly..........coovvvvieen oenn Printed for sessional papers only.

80. Return under resolution of the 20th February, 1882, in ao far as the same is furnished. by the depart-
ment of the interior, respecting the Canadian Pacific Railway Company. Presented 9th Feb-
yuary, 1893, by Hon. T. M. Daly.............. ... Pﬂnt'ed for sessional papers only.

80qa. List of all lands sold by the Canadian Pacific Ra.ilway; Company from the 1st October, 1891, to the
1st October last. Presented 9th February, 1893, by Hon. T. M. Daly.
Printed for sessional papers only.

81. List of public officers to whom commissions have issued under chapter 19 of the Revised Statutes of
Canada, during the past year, 1892. Presented 9th February, 1893, by Hon. J. Costigan.
Printed in No. 16.

8%. Return to an address of the House of Commons to his excellency the (overnor-General, dated 17th
March, 1892, for copy of all correspondence between the imperial government and the Canadian
government concerning the defences of Esquimalt. Presented 10th February, 1893.—Mr. Laurier.

. Printed for sessional papers only.

83. Return to an address of the House of Commons to his excellency the Governor-General, dated 6th
February, 1893, for copy of all petitions, memorials, appeals, and of any other documents addressed
to his excellency in council, since the 15th March, 1892, relating to the Manitoba School Acts of
1890 and to section 22 of the ‘ Manitoba Acl; * and section 93 of the ¢ British North America Act.”
‘Also copy of all reports to and of all'orders in council in reference to the same. Also copies of
all correspondence in connection therewith. Presented 10th February, 1893.— M, LaRiviére,

Printed for both distribution and sessional papers.

88a. Return to an address of the House of Commons to his excellency the Governor-General, dated 6th
* February, 1893, for a copy of the judgment of the judicial committee of her majesty’s privy council

in the appealed case of Barrett vs. the City of Winnipeg, commonly known as the ‘ Manitoba

School Case.” Also copy of factums, reports and other documents in connection therewith. Pre-

sented 14th February, 1893.—Mr. LaRiviére. .... Printed for both distribution and sessional papers.

88b. Further return to an address of the House of Commons to his excellency the Governor-General,
dated 6th February, 1893, for a copy of the judgment of the judicial committee of her majesty’s
privy council in the appealed case of Barrett vs. the City of Winnipeg, commonly known as the
¢ Manitoba School Case.” Also copy of factums, reports and other documents in connection
therewith. Presented 20th February, 1893.—Mr. LaRiviére.
Printed for both distribution and sessional papers.

880 Supplementary return to an address of the House of Commons to his excellency the Governor-Gen-
eral, dated 6th February, 1893, on the subject of the Manitoba School Acts of 1890, with a certified
copy of a report of a committee of the honourable the privy council, approved by his excellency
the Governor-General in council on 22nd February, 1898, relative to the settlement of important
questions of law concerning certain statutes of the province of Manitoba relating to education-
Presented 1st March, 1893.—M»r. LaRiviére..... Printed for both distribution and sessional papers.

83d. Partial return to an address of the Senate to his excellency the Governor-General, dated 3rd Feb-
ruary, 1893, for: 1. A copy of the deliberations, resolutions and ordinances of the former council
of Assiniboia, relating to educational matters within its jurisdiction as it existed on the banks of
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the Red River before the creation of the province of Manitoba. 2. A statement of the amounts
paid by the said council of Assiniboia for the maintenance of schools, shdwing the persons to wham
such payments were made, the schools for which such amounts were paid, and the religious denomi-
nation to which such schools belonged. 8. A statement of the amounts paid by the Hudson’s
Bay Company or by its agents, to the schools then existing in the territories fonmng to-day the
province of Manitoba. 4. A copy of all memoranda and instructions serving as basis for the
negotiations as a result of which Manitoba became one of the provinces of the confederation ;
together with a copy of the minutes of the deliberations of the persons charged, on both parts, to
settle the conditions of the creation of the province of Manitoba and of its entrance into the con-
federation ; and also a copy of all memoranda, returns and orders in council, establishing such
conditions of entrance, or serving as a basis for the preparation of ‘“The Manitoba Act.” 5. A
copy of the despatches and instructions from the imperial government to the government of
Canada on the subject of the entrance of the province of Manitoba into the confederation, com-
prising therein the recommendations of the imperial government concerning the rights and privi-
leges of the population of the territories, and the guarantees of protection to be accorded to the
acquired rights, to the property, to the customs and to the institutions of that population by the
government of Canida, in the settlement of the difficulties which marked that period of the history
of the Canadian west. 6. A copy of the acts passed by the legislature of Manitoba relating to
education in that province, and especially of the first act passed on this subject after the entrance
of the said province of Manitoba into the confederation, and of the laws existing upon the same
subject in the said province immediately before the passing of the acts of 1890, relating to
public schools and relating to the department of education. 7. A copy of all regulations with
respect to schools passed by the government of Manitoba or by the advisory board in virtue of the
laws passed in 1890, by the legislature of Manitoba, relating to public schools and the department
of education. 8. A copy of all correspondence, petitions, memoranda, resolutions, briefs, factums,
judgments (a8 well of first instance as in all stages of appeal), relating to the school la¥s of @e said
province of Manitoba, since the 1st June, 1890, or to the claims of catholics on this subject ;and also
a copy of all reports to the privy council and of all orders in council relating to the same subject
since the samé date. Presented 30th March, 1893.—Hon. Mr. Bernier.

Printed for both distribution and sessional papers.

4. Return to an order of the House of Commons, dated 13th April, 1892, for copies of the instructions
issued to Prof. Saunders when he was directed to inquire into the question of the growing of
sugar-beet and the manufacture of beet-root sugar in Canada, or since that date up to the time

* when his report was laid before this House. Presented 10th February, 1893—M7r. Beausoleil.
Not printed.

85. Return to an Address of the House of Commons to his excellency the Govemor-General, dated 6th
February, 1893, for all correspondence, documnents, reports and orders in council about a special
commission to inquire into the most feasible means of completing the telegraphic system of the
empire. Presented 10th February, 1893—Sir H. Langevin. ...... Printed for sessional papers only

86. Detailed statement of all bonds and securities reglstered in the department of the secretary of state of
Canada, since last return, 1892, submitted to the parliament of Canada under section 23, chapter 19,
of the Revised Statutes of Canada. Presented 13th February, 1893, by Hon. J. Costigan.

Not printed

37. Statement showing quantity and bounty pald on pig iron produoed in Canada sinoe date of last return
to House of Commons, 16th March, 1892. Presented 16th February, 1893, by Mr. Wallace.
Printed for sessional papers only.

3%¢. Return to an order of the House of Commons, dated 20th February, 1893, for ret\um showing the
‘quantity of pig iron produced in Canada in the years 1870, 1871, 1872, 1873, 1874, 1875, 1876, 1877,
1878, "1879 and 1880, and bounty paid, if any, during those years; also amount of pig iron
imported from Great Britain and the United States respectively, and the total amount imported

during those years. Presented 28th February, 1898.—Mr. Macdonald ( Huron).
Printed for sessional papers only.
875, Return to an order of the House oi Commons, dated 6th February, 1893, for a return showing the
quantity of pig iron produced in Canada in the years 1881, 1882, 1883, 1884, 1885, 1886, 1887, 1888,
1889, 1890, 1891, 1892 ; and the bounty paid for the production in each of those years. Presented
13th March, 1893, —Mr. MeMullen......... ...covv verr oivuen Printed for sessional papers onby.
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38. Return to an order of the House of Commons, dated 20th February, 1893, for the evidence taken
before Mr. James G. Moylan, inspector of penitentiaries, in connection with the investigation or
investigations held by that official at Kingston penitentiary during the past year which resulted in
the dismissal or resignation of certain officials of that institution. Preseuted 22nd February, 1893.
—Mr. Somerville.. . .. .. . il e e e eiieeeaeieet teeeeaniaa Not printed.

89. Return to an order of the House of Commons, dated 20th February, 1893, for a copy of the questions
put and the subjects submitted to the parties who presented themselves for preliminary or qualify-
ing examination, or both, at the last examination for the civil service. Presented 23rd February,

. 1893, —S8ir Hector Langevin.. ... .. ...... ... o ceiel iiiiin seiees seieaaa Not printed.

40. Return to an order of the House of Commons, dated 20th February, 1893, for a return showing the
number of Experimental Farm Reports published for the year 1891 ; the number published in
English and French respectively ; the number allotted to each member of the House of Commons
and Senate, and the number still on hand. Presented 24th February, 1893.—Mr. Grieve.

Not printed.

41. Return to an address of the House of Commons to his excellency the (Governor-General, dated 20th
February, 1893, for a copy of any report to council made by Hon. J. A. Chapleau when minister
of customs, on the reorganization of the customs department or recommending changes regarding
that department. Presented 24th February, 1893.—Mr. Landerkin................. Not printed.

"4%. Return to an order of the House of Commons, dated 6th February, 1893, for a list of the names of all
tenderers for section eight of the Soulanges canal, also of the residence of each such tenderers, and
of the amount of each tender. Presented 27th February, 1893.—S8ir Hector Langevin. Not printed.

43. Return to an address of the House of Commons to his excellency the Governor-General, dated 2nd
Febguary, 1893, for copies of all correspondence, memorials, departmental orders and orders in

@ council, not already laid before the House, respecting the north-western,\northern and eastern
boundaries of the province of Quebec, together with all reports of surveys or explorations ordered

thereon or in connection therewith, by the government of Canada, since last gession of parliament,
including the instructions for said surveys or explorations. Presented 27th February, 1893.—S:ir

Hector Langevin. . ... ... «..ouuioeivnireaoneaneeen o+ venen Printed for sesstonal papers only.

44, Return to an address of the House of Commons to his excellency the Governor General, dated 6th
February, 1893, for a copy of any order in council or other document which gave power to the
“Stanstead, Shefford and Chambly Railway Co.” or their successors “‘The Vermont Central
Railway Company ” to build a bridge across the Richelieu river at St. John’s, P.Q. Presented
28th February, 1893.—Mr. Béchard . . ..... ... e cier viieiivee. oo, ..Not printed.

43. Return to an address of the House of Commons to his excellency the Governor-General, dated 6th
February, 1893, for copies of all petitions, correspondence and documents whatsoever respecting
the granting of a subsidy to the Quebec Oriental Railway. Presented 28th February, 1893, —Mr.
Vad(ancourt .................................... e e e e Not printed.

46. Return toa.n order of the House of Commons, dated 1st March, 1893, for copies of instructions to
/ officers employed in the taking of the third census of Canada, 1891, and copies of forms used.
Presented 1st March, 1893, by Hon. G. E. Foster. ....... e i e Not printed.

48a. Return to an address of the Senate to his excellency the Governor-General, dated 6th February, 1893,
for informstion, accompanied with full explanatory remarks, from the officer in charge ‘of the
direction and superintendence of the last Canadian Census of 1891, on the following points:
1. Was the enumeration of the French element of the population, in the taking of the Census of
1891, intended and carried on to convey the same information as was furnished by the previous
Census of 1851 and 1861 of the former province of Canada, and the Canadian Census of 1871 and
18817 2. What was the meaning intended and the interpretation given, in the taking of the
Census of 1891, to the words French-Canadian and Canadian-French as heading of one of the
columns of Census Schedule No. 1? 3. What is the precise meaning and what is to be understood
by the various words made use of in the Census Bulletin No. 11, signed George Johnson, statisti-
cian, namely, the words Nutionalities, Nationalités, French-speaking, English-speaking, Canadiens-
Anglais, as part of the new nomenclature adopted ? 4, Were there people of French nationality,
real Frenchmen, excluded from the registration of the French element of the population on account
of being born outside of Canada, and were there French people included among the English-

10
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speaking on account of being able to speak the English language ? Isthere any connection between
such cases and the/nomenclature of Bulletin No. 11, and if not, why is it that the simple word
French, formerly used as meaning the French element, was abandoned, to be variously replaced
by the words French-speaking, French-Canadians, and so forth? 5. What were, in addition to the
printed instructions, the practical explanations and directions given to the ofticers, commissioners
and enumerators, as regards the registration of the French element of the population, or persons
of French origin or nationality ? 6. Was the actual enumeration of the French, in 1891, uniform-
ally carried on throughout, in the various Census districts, subdistricts and divisions? 7. Are
there reasons to apprehend, from direct investigation, personal knowledge, or statistical criticism,
that the figures given as representing the number of French people, are notably deficient in some
or many.returns of the enumeration of 1891? 8. Were the returns delivered by the enumerators
examined by the commissioners, the officers, and at the central office under the supervision, the
responsibility of the superintendent, in view to test their accuracy and to correct apparent errors *
9. Was it noticed by some of the officers or the superintendent, that ‘very serious discrepancies
existed in the return of the French between the Censusof 1891 and the statistical series of previous
censnses, and was thereby trouble taken to investigate the serious question raised by the very
striking want of concordance ? 10. Isthereany rational explanation of the returns of 1891 by which
the French appear to have met abnormous losses in their number, especially in Nova Scotia,
Ontario and the Territories? 11. Are there local or accidental causes capable of explaining the
vast differences in the multiplication of the French which would have taken place, if the figures of
the Census of 1891 were correct, between Prince Edward Island, New Brunswick and Nova Scotia,
for instance? 12. Was there, at any time, steps taken to ascertain the cause and extent of such
extraordinary returns ; if not, what was the canse of that omission ; if so, what were the proceed-
ings adopted, and what the results? 13, Has the superintendent of the Census of 1891 taken
notice of the very determined objection to accept the extraordinary figures of 1891, as representing
the actual number of the French in Canada, and has any serious investigation of this important
question been undertaken by him; if so, what are the conclusions arrived at, including the
statistical criticism involved? 14. And that the said information include all instructions given to
the enumerators in the several years, 1881 and 1891, be brought down with the return. Presented
30th‘\f[a.rch 1893.—Hon, Mr. Tasst. ...... ...ccoviive e vevnenn ve e s Not printed.

47. Return to an address of the House of Commons to his excellei\cy the Governor-General, dated 20th
February, 1893, for a copy of the report of the Honourable Mr. Justice Wetmore, appointed by
royal commission to inquire into certain charges against Lawrence Herchmer, commissioner of the
North-west Mounted Police. Presented 3rd March, 1893.—Mr. Davin. . ..... .. .Not printed,

48. Return to an address of the House of Commons to his excellency the Governor-General, dated 20th
February, 1893, for a return of all correspondence, telegranis, reports and other papers relating
to the suspension of Mr. Edward Hackett, Inspector of Fisheries, Prince Edward Island, in the
year 1892 ; together with copies of the charges. made against Mr. Hackett, the authority given to
the commissioner in Prince Kdward Island to take evidence on such charges, together with the
evidence taken, and the report of the minister of marine théreon, together with any letters, cor-
respondence, orders or reports relating to the reinstatement of Mr. Hackett. Presented 6th
March, 1893, —Mr. DAvies ... .......oooe vt it e e s Not printed.

49. Return to an address of the House of Commons to his excellency the Governor-General, dated 6th
February, 1893, for a statement showing total amount of money paid by years since confederation
on each of the following accounts: (a) Salary of Governor-General. (b) Travelling expenses of
Governor-General. (¢) Expenditure on Rideau Hall on capital account and maintenance ; expen-
diture on Rideau Hall grounds on capital account and maintenance. (d) Expenditure on fur-
nighings of all kinds for Rideau Hall. (¢) Allowance to Governor-General for coal and light.
(f) Expenditure on any other account in connection with the office of Governor-General.
(9) Expenditure on any other account in connection with Ridean Hall and grounds. (k) Total
expenditure of every kind since confederation in connection with the office of GGovernor-General.
() Total expenditure of every kind in connection with Rideau Hall and grounds. Presented 6th
March, 1893.—Mr. Mulock......... ........ cevee o .. ... .Printed for sessional papers only.

8®. Return to an address of the House of Oomfnons to his excellency the Governor-General, dated 6th
F ebruary 1893, for a return of all letters, correspondence, reports and all other matter on record,
passed between the department of agriculjure and the high commissioner of Canada in London,
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the imperial board of trade or any other officials of an authoritative body in reference to the
scheduling of Canadian cattle in the ports of Great Britain and Ireland, on and after 20th
October, last. Presented 6th Match, 1893.—Mr. Sproule....... .Printed for sessional papers only.

81. Agreement entered into between Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland and the President of the French Republic, regulating the commercial relations between
Canada and France in respect of customs tariffs. Presented 6th March, 1898, by Hon. G. E.
FoBter. .... (.. ittt e e Printed for both distribution and sessional pupers.

81a. Return to an address of the House of Commons to his excellency the Governor-General, for copies of
correspondence and other papers in relation’ to an agreement entered into between Her Majesty
the Queen of the United Kindom of Great Britain and Ireland and the President of the French
Republic, regulating the commercxal relations between Canada and France in respect of customs

tariffs. Presented 15th March 1898, by Hon. G. E. Foster.
Printed for both distribution mui sesstonal papers,

51b. Supplementary return to an address of the House of Commons to his excellency the Governor-Gene-
ral, dated 15th March, 1893, for copies of correspondence and other papers in relation to an
agreement entered into bet ween Her Majesty the Queen of the United Kingdom of'Great Britain and
Ireland and the President of the French Republic, regulating the commercial relations between
Canada and France in respect of customs tariffs. Presented 20th March, 1893, by Hon. G. E.
Foster...........coiiiiiiiiiiiiiins .... Printed for both distribution and sessional papers.

81¢. Further supplementary return to an address of the House of Commons to his excellency the Governor-
General, dated 15th March, 1893, for copies of correspondence and other paper in relation to an
agreement entered into between Her Majesty the Queen'of the United Kingdom of Great Britain
and Ireland and the President of the French Republic, regulating the commercial relations between
Canada and France in respect of customs tariffs. Presented 25th March, 1893, by Hon. G. E.
Foster........ vt et eree eeee eesaees Printed for both distribution and sessionul papers. -

8R®. Papers relating to the conferend held at Washington in February, 1892, between the delegates of the
Canadian government and the secretary of state of the United States upon the several subjects

therein mentioned. Presented 7th March, 1893, by Hon. G. E. Foster.
Printed for sessional papers only.

58. Return to an address of the House of Commons to his excellency the Governor-General, dated 1st
March, 1893, for copies of al] letters, telegrams and correspondence between the government or any
member thereof, and the late English financial agents of Canada in London and the Bank of Mon-
treal in reference to the recent change of agency at London. Presented 7th March, 1893.—
Sir Richard Cartwright......... .... . Not printed.

84. Copy of an order in council of the 17th January, 1893, authorizing the issue of licenses to United
‘States fishing vessels during the year 1893, for the purchase of Lait, ice, lines and all other sup-
plies, the transhipment of catch and shipping of crews. Presented Tth March, 1893, by Hon.
J.Costigan............... ... e, e e e Not printed.

85. Statement of the affairs of the British Canadian Loan and Investment Company, on 31st December,
1892. Also a list of shareholders on the 81st December, 1892. Presented 30th March, 1893, by
Hon. Mr. Speaker ... ...o.or ciieniis teiiiiieieie b e et ee e _.Not printcd.

58. Return to an address of the Senate to his excellency the Governor-General, dated 21st February, 1893,
for copies of all letters, communications and telegrams between the minister of agriculture or any
official under him, or any other minister or official of the Dominion government and the Canadian

Pacific Railway Company, the British Columbia government, the mayors of the cities of Victoria
and Vancouver, the Dominion health officers of the ports of Victoria and Vancouver, relating to
the introduction of small-pox into Victoria and Vancouver, in May and June, 1892, by the mail
steamers from Japan and China. Presented 9th March, 1893.—Hon. Mr. McInnes (Victoria ).

Not printed.

87. Return of applications for registration under the provisions.of chapter 131, Revised Statutés
of Canada, ‘““ An Act respecting Trades Unions.” Presented 15th March, 1893, by Hon. J.
Costigan... .v... o ovueiiiiieniiaiees oo . Eeviieinen s N . Not printed.
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58. Return to an order of the House of Cowmmons, dated 15th March, 1893, for a statement showing
in detail the expenditure incurred since last session of parliament, in carrying om the borings
in the Straits of Northumberland to obtain data as to the probable cost of a tunnel, also for all
contracts, correspondence, telegrams or papers in anywise relatmg to such borings or such expen-
diture. Presented 15th March, 1893.—M7. Perry. ..oov. covv eleveiinninnnre veenn Not printed.

59. Return to an order of the House of Commons, dated 20th February, 1893, for copies of all petitions,
letters and documents whatsoever, in relation to the change in the location of the post office of _
Notre Dame du Rossire. Presented 20th March, 1893.—M~r. Choquette..... .... ....Not printed.

59a. Return to an order of the House of Commons, dated 6th February, 1893, for areturn of all petitions,
documents and letters in relation to a request made for increased mail service at the Harkaway post
office, during the past six years. Presented 29th March, 1893.—Mr. Landerkin. ..... Not printed.

50b. Return to an order of the House of Commons, dated 1st March, 1893, for copies of all correspondence
and petitions asking for a change in the post office of St. Sébastien, in the county of Beauce; and
of the report of the post office inspector in relation thereto. Presented 29th March, 1893, — Mr.

60, Return to an order of the House of Commons, dated 1st March, 1893, for copies of all accounts, letters,
receipts and other documents in relation to the claim of Charles I. Labrie, of Lévis, for professional
service in connection with expropriation, during the construction of the 8t. Charles Branch. Pre-
sented 20th March, 1893.—Mr. Frémont ......... .......... .. ..... e . Not printed.

61. Return to an order of the House of Commons, dated 1st March, 1893, for copies of petitions from
county councils and other municipal corporations asking that railways under Dominion control
be compelled to build culverts on natural watercourses crossing their lines, and correspondence re-
lating thereto. Presented 21st March, 1893.—Mr. Casey... ........ ........ P Not printed.

6%. Return to an address of the House of Commons to his excellency the Governor-General, dated 1st
March, 1893, for copies of all communications, memorials, etc., addressed to his excellency in
council, to the Dominion government or any member thereof, since 1883, urging the granting of a
federal subsidy to the Central Ontario Railway Company, to enable that company to extend its
line from Coehill northward. Presented 21at March, 1893.—Mr. Corby......... .... Not printed.

63. Return to an address of the House of Commons to his excellency the Governor-General, dated 1st
March, 1893, for all correspondence, petitions and papers that are in the possession of the govern-
ment relating to the disallowance of chapter 1 of the Acts of Nova Scotia, dated 1892: ““ Ap act
to amend and consoliddte the Aects relating to Mines and Minerals,” including any petition of
David McKeen, Esq., M.P., and others, in respect of the said act. Presented 21st March, 1893.—
Mr. Weldom. .... oo viveviie o vore tineiiniinanens, « «... Printed for sessional papers only.

» .

84. Return to an order of the House of Commons, dated 6th February, 1893, for a return, in the form
used in the statements usually published in the Gazette, of the exports and imperts from the first
day of July, 1892, to the first day of January, 1893, distinguishing the products of Canada and
those of other countries; and comparative statements from the first day of July, 1891, to the fimst
day of January, 1892 Presented 21st March, 1893.—Sir R. Cartwright....... PP Not printed.

63. Return to an order of the House of Commons, dated 20th February, 1893, for all papers, documents,
correspondence, etc., addressed to the government in relation to the best means to be adopted to
prevent the spreading of cholera. Presented 28rd March, 1893.—Mr. Landerkin. .. .. Not printed..

88. Return to an order of the House of Commons, dated 15tk March, 1893, for copies of all correspon-
dence between the minister of justice and the Hon. J. G. Bossé, judge of the court of Queen’s
Bench, in relation to the trial and condemnation of R. H. McGreevy and O. E. Murphy, charged
with a conspiracy to defraud ; of all recommendations and of all reports made by the said Hon. J.
G. Bossé in relation to the conviction of the said Murphy and McGreevy and to a commutation
of the sentence of R. H. McGreevy ; of the order for the commnutation of the sentence of R. H.
McGreevy, and of any petitions, letters, etc., in relation thereto. Presented 24th March, 1898.—
B R T TSP " ..Not printed.
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87. Return to an address of the Senate to his excellency the Governor-General, dated 23rd February\;
1893, for: 1. A, copy of the commission issued appointing and constituting certain persons a
royal commission to obtain reliable data respecting the operation and effects of legislative prohi-
bition of the traffic in intoxicating liquors. 2. Also a copy of any and all instructions given for
the guidance of the said roya] commission by or under the authority of the government. 3. Also
copies of any and all documents and statistics furnished to the said royal commission, by any of
the departments of the civil service, or any officer of the government, embodying information or
suggestions in relation to the subjects which the said royal commission was appointed to examine
and report upon. Presented 15th March, 1893.—Hon. Mr. Vidal.. .. . ............ Not printed.

@8. Return to an address of the Senate to his excellency the Governor-General, dated 7th February, 1893,
for copies of all letters, communications and telegrams between the minister of agriculture, or any
official under him, or any other minister or official of the Dominion government, and the govern-
ment of British Columbia or any official thereof, the British Columbia board of trade, and the
local Dominion engineer, relating to the erection of a proper quarantine station at Albert Head
or William Head, British Columbia. Presented 15th March, 1893.—Hon. Mr. McInnes (Vietoria).

Not printed.

69. Return to an address of the Senate to his excellency the Governor-General, dated 7th March, 1893,
for a copy of the royal instructions from her most gracious majesty the Queen to his excellency,
on his appointment to his present office. Presented 20th March, 1893.—Hon. Mr, Wark.

Printed for sessional papers only.

70. Return to an order of the House of Commons, dated 6th February, 1893, for copies of all correspon-
dence between Mr. Robertson, dairy commissioner for Canada, and the department of agricul-

ture, in relation to a certain resolution adopted by a committee of the board of trade of Bristol, .
England, against accepting as Canadian chesse, cheese designated by the said committee under the
name of ** French Cheese ” and manufactured in the province of Quebec. Copies of all speeches,
letters and reports made by the said dairy commissioner, Mr. Robertson, on the value of cheese
manufactured in the provinces of Quebec and Ontario. Presented 25th March, 1898.—Mr. Rinfret.
Not printed.

71, Return to an address of the House of Commons to his excellency the Governor-General, dated
20th February, 1893, for copy of the claims made by Messrs. F. B. McNamee & Co., con-
tractors, in connection with the recommendations made by a select committee of the House of
Commons, June, 1887, with all reports, orders in council and other papers relating thereto,
Presented 28th March, 1893. —S8ir Hector Langerin............ccoovuueeenennnnn. . Not printed.

?®. Return to an order of the House of Commons, dated 20th February, 1893, for copies of all correspon-
dence and reports accumulated between the years 1876 and 1893 in the hands of the government
relating to the Lurcher Shoal, near the entrance to the Bay of Fundy, and proposed means for
the protection of navigation in that vicinity. Presented 29th March, 1893.—Mzr. Bowers.

Not printed.

78. Return to an order of the House of Commons, dated 13th March, 1893, for copies of all correspon-
dence relating to the claim of Mr. Lauchlin McDougall, of Victoria County, Nova Scotia, for
superannuation allowance, together with the amounts paid him as lighthouse-keeper in St. Paul’s

+ and Ingonish, giving the separate amounts for each year. Presented 29th March, 1893.— Mr.
Fraser... .. . . o i i e e e e e e Not printed.

74. Return to an address of the House of Commons to his excellency the Governor-General, dated 13th
March, 1898, for copies of all tenders, letters, telegrams and correspondence between the govern-
ment and their agents and any other persons, in regard to the contract let for the repairing of the
Dominion steamer * Quadra.” Presented 30th March, 1898.—Mr. Prior. ... ... .... Not printed.

?8. General statements and returns of baptisms, marriages and jburials in the districts of Chicoutimi,
Gaspé, Joliette, Iberville, Montmagny, Ottawa and Saguenay, for the year 1892. Presented 30th
March, 1893, by Hon. Mr. Speaker..........cc..coviiiin civnenniniannnn, v vo....Not printed.

76. Return to an address of the Senate to his excellency the Governor-General, dated 14th March,
1893, for a statement and account showing the amount said to have been improperly retained by
William Ellis, superintendent of the Welland canal, and subsequently refunded by him, and not
included in a return laid before the Senate, in answer to an address of the Senate of the 18th June,
1891. Presented 28th March, 1893.—Hon. A{; McCallum....... .....cocovivnen... Not printed.
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77. Return to an address of the Senate to his excellency the Governor-General, dated 28th February, 1893,
for a list giving the names of all persons employed permanently or temporarily at the custom-house
at Montreal, on the first day of January, 1868 ; also a similar list of those so employed on the first of
January, ultimo, with, in both cases, their ages, nationality, religion, salary, occupation and date
of appointment. Presented 30th March, 1893.—Hon. M». Bellerose....... ...... .. Not printed.
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Superannuations.

STATEMENT of all Superannuations and Retiring

Allowances in the Civil Ser-

vice, &ec.—Concluded.
RECAPITULATION.
Department. S‘k’ﬁ?;:; &t:.on Gratuities, Total.

$ cts. $ cts. $ - cts.
Post OfFCe.......c.oivt vt ceeeiiiies o viaeaaeens 4,121 09 540 00 4,661 09
CUSLOME .. vee e eeeienet eeieeeee e 761356 |........... - 7,673 56
Railwaysand Canals ..... .. ...........0cenninen 9,283 956 J......0eiiinannn 9,233 95
Marine and Fisheries..... . ... .. «..cccovvnnnn. 1,725 80 933 34 2,669 14
Inland Revenue..............c... ovvivneennenennns 882 00 661 45 1,543 45
TREOTIOE o eee e ees e s 3,552 00 1,075 90 4,627 90
Tngian ASAIS . .....oooee.vieneeeeeeeeeiienens 264 00 364 58 628 58
Public Works........... ...cooviiiiiiiiiii 58014 |..... ... 580 14
F‘ina.nce ........................................ 223800 |...... ... 2,238 00
Privy Council. .............ccce veeeeieeeeee e 14400 | ... 144 00
JUBLICE (... iviiiit e e e e 14000 |.......... 140 00
Militia and Defence . .......o.ovusoiivnienerinree] iene e 1,250 00 1,250 00
House of Coﬁmons. e e 218500 |......... . .... 2,135 00

32,689 53 4,825 27 87,514 80

FinancE DEPARTMENT,

J. M. COURTNEY,
Deputy Minister of Finance.

OrTawa, Tth February, 1898.
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Of Orders in Council relating to the Department of the Interior, in accord-
ance with clause 91 of the Dominion Lands Act, chapter 54, Revised

Statutes of Canada.
By order.

JOHN COSTIGAN,
Secretary of State.

PRS-

AT THE GOVERNMENT HOUSE AT OTTAWA,
Fripay, 8th day of January, 1892,
Present :
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL,

Whereas by the order in council of the 15th April, 1888, the north half and the
south-east quarter of section 36, towanship 18, range 3, west of the 1st meridian,
were transferred to the government of the province of Manitoba as swamp lands,
under the provisions of chapter 47 of the Revised Statutes:

And whereuas these lands were inadvertently settled upon by certain Icclandic
settlers under the impression that they belonged to the Dominion government:

And whereas on the 17th of November, 1891, an order of his honour the
lieutenant-governor of Manitoba in council was passed, vesting in the Dominion
government the above mentioned lands for the purpose of enabling them to be
granted as homesteads to the aforesaid settlers, on condition that a grant be made to
the provincial government, in lieu thereof, of the east half of scction 16 and the
north-west quarter of section 18, township 18, range 3, west of the 1st meridian:

Therefore his excellency, by and with the advice of the queen’s privy council
for Canada, is pleased to order that the said east half of section 16 and the north-
west quarter of section 18, townshi{; 18, range 3, west of the 1st meridian, shall be,
&ﬁ\d the same are hereby vested in her majesty for the purposes of the province of

anitoba.
: JOHN J. McGEE, Clerk of the Privy Council.

AT THE GOVERNMENT HOUSE AT OTTAWA,
Fripay, 8th day of Janunary, 1892,
Present : )
HIS EXCELLENCY THE GOVERNOR'—GENEBAL IN COUNCIL.

Whereas in the order in council of the 10th February, 1888, respecting the
main highway across a quarter of secfion 24, township 48, range 26 west of the 2nd
initial meridian, such quarter-section is erroneously described as the south-west
quarter instead of the south-east guarter of the said section 24:

His excellency, by and with the advice of the queen’s privy council for Canada,
is pleased to order that the said order in council of the 10th February, 1888, be
rescinded, and that the following order be substituted in lien thereof :—

29—1



Dominion Lands.

Whereas the lieut.enant-governor of the North-west Territories having requested
that the location of the main highway across the south-east quarter of section 24,
township 48, range 26, west of the second initial meridian, might be changed, this
road was surveyed by Milner Hart, D.L.S., in the year 1885 and transferred to the
lientenant-governor iu council as directed by the North-west Territories Act, but a
subsequent survey by Colonel A. Sproat, D.L.S., showed that the location of the
travelled road is slightly different from the line previously located :

Therefore his excellency is pleased, under the provisions of the 108th section of
chapter 50 of the Revised Statutes, intituled ** An Act respecting the North-west
Territories,” and by and with the advice of the queen’s privy council for Canada, to
order that Milner Hart’s survey of the said portion of the road shall be, and the same
is héreby cancelled, that Colonel Sproat’s survey be confirmed, and that the road
be transferred to the lieutenant-governor in council for the public uses of the
Territories.

JOHN J. McGEE, Clerk of the Privy Council,

AT THE GOVERNMENT HOUSE AT OTTAWA,
WEDNESDAY, the 20th day of January, 1892,
Present :
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL,

[ ]

Whereas the regulations governing the granting of yearly licenses to cut timber
on Dominion lands established by the order in council of the 11th November, 1881,
as well as by the order in council of the 17th day of September, 1889, chapter 98 of
the Consolidated Orders in Council of Canada, provide that the licensee shall have
in operation within one year from & date to be fixed in the license, and keep in
operation for at least six months of each year of his holding, a saw-mill in connection
with his berth capable of cutting daily at least one thousand feet board measure of
lumber, for every two and a half square miles of the area licensed:

And whereas this provision was enacted in order to encourage by every means
the establishment of mills for the convenience of settlers who were removed from
railways and other means of supplying themselves with lumber and at a time when
timber berths were granted without competition, and the result has been the estab-
lishment of a very considerable number of mills, and every facility is now afforded
for the purpose of manufactured lumber in almost every settlement in Manitoba, the
North-west Territories, and within the railway belt in British Columbia:

Therefore his excellency, being of the opinion that the time has now arrived
when u licensee should not be called upon to construct a mill unless the establishment
thereof would supply a local need, is pleased to order, under the provisions of
chapters 54 and 56 of the Revised Statutes, intituled respectlsje]y “The Dominion
Lands Act,” and “ An Act respecting certain public lands in British Columbia,” and
by and with the advice of the queen’s privy council for Canada, that the regulation
which requires a licensee to have a saw-mill in operation upon his berth within a
cemtain time, being subsection (d) of section 2 of the regulations approved by the
ovder in council of the 11th November, 1881, as well as subsection (f) of section
2 of the order in council of the 17th September, 1889, chapter 98 of the Consolidated
Orders in Council of Canada, shdll be and the same is hereby amended so that in
respect of all licenses hereafter granted, the licensee shall be required to construct a
mill and commence the manufacture of lumber from the timber on the tract covered
by his license, within one year from the date when he is notified by the proper
officer of the department of the interior that the minister of the interior rogards
such a step nccessary or expedient in the public interest.

JOHN 2J . McGEE, Clerk of the Privy Council.
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AT THE GOVERNMENT HOUSE AT OTTAWA,
WEDNESDAY, the 20th duy of January, 1892,
Present :
HI8 EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL,

, Whereas by section 33 of the regulations for the survey, administration, dis-

posal and management of Dominion lands within the forty-mile railway belt in the
Province of Brivish Columbia established by the order in council of the 17th day of
September, 1889, chapter 100 of the Consolidated Orders in Council of Canada, it is
provided thut the provisions of the * Dominion Mining Regulations” ‘having refer-
ence to the diversion and use of the water from any stream or lake, and the rights
of way necessary for the construction of flumes and ditches to convey such water,
shall apply to the diversion and use of the water from any stream or lake, and the
rights of way necessary to the conveyance thereof in respect of the irrigation of
agricultural lands:

And whereas the mining regulations referred to provide that a notice of appli-
cation shall be given to the agent of Dominion lands within whose district the water
privilege applied for is situated, and that every application for a grant of water ex-
ceeding 200 inches shall be accompanied by a deposit of $25.00:

And whereas the Indian reserve commissioners have set apart a number of water
privileges for irrigation purposes in connection with the Indian reserves in the rail-
way belt in the province of British Columbia, a description of which and of the
quantity of water required for each reserve has been furnished to the department
of the interior by the department of Indian atfairs; and it is found that these pro-
posed privileges are not in accordance with the regulations:

Therefore his excellency, being of the opinion that the above mentioned regula-
tions should not govern with respect to the water privileges required in connection
with Indian reserves, is pleased, by and with the advice of the queen’s privy coundil
for Canada, to order that it shall be within the power of the minister of the interior
to prescribe what privileges he desms it necessary in the public interest to uccord
for the proper irrigation of Indian lands, upon applications and recommendations
made.from time to time by the Indian reserve commissioners.

JOHN J. McGEE, Clerk of the Privy Council.

AT THE GOVERNMENT HOUSE AT OTTAWA,
’ MonpAY, the 8th day of February, 1892.
Present :
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL.

Whereas by an order in council dated the Tth of June, 1888, section 20, town-
ship 6, range, 11 west of the 1st meridian, was transferred to the province of
Manitoba, being a portion of the lands selected by the swamp lands commissioners
during the season of 1887, under the piovisions of section 4 of chapter 47 of the
Revised Statutes:

Anund whereas, subsequent to the date of this order and the passing of the lands
to the province of Manitoba, four Belgian settlers, in error, went into residence and
made improvements upon this section, and, in order not to disturb these scttlers, the
government of Manitoba, by an order in council dated 28th December, 1889, trans-
ferred the said soction 20 back to the Dominion government, agreeing to accept
Other lands of equal value in cxchange, and the provincial authorities have notified
the department of the interior that they have selected section 24, in township 6,
rango 11, west of the 1st meridian; which lund is available for the purpose:

Therefore his excellency, under the provisions of section 4 of chapter 47 of the
Revised Statutes, and by and with the advice of the qucen’s privy council for Canada,
18 pleased to order that the said seclioné 24, township 6, range 11, west of the 1st
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meridian, containing an area of 640 acres, more or less, shall be, and the same is
hereby vested in her majesty for the purposes of the province of Manitoba, in exchange
for section 20, in the same township and range.

JOHN J. McGEE, Clerk of the Privy Council,

AT THE GOVERNMENT HOUSE AT OTTAWA,
Fripay, the 18th day of March, 1892,
Present :
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL,

Whereas by the order in council of the 3rd January, 1887, authority was
granted for the variation where necessary of the main highway through the muni-
cipality of Westbourne, in the province of Manitoba, so that it might run along-side
of the line of the Manitoba und North-western Railway, in accordance with the
request of the government of that province, for the reduction of the width of the
said main highway where it lies alongside of the line of the said Manitoba and North-
western Railway to 66 feet, and for the survey of the said main highway as thus
varied in direction and reduced in width with a view to the transfer of the same
thereafter to tho provinee, according to the plan and description thereof:

And whereas the survey so authorized has been made by Mr. C. P. Brown,
Dominion land surveyor, and a plan of the same is on record in the department of
the interior : S

His excellency in virtue of the provisions of scction 3 of chapter 49 of the
Revised Statutes, intituled : ““ An Act respecting Roads and Road Allowances in the
province of Manitoba,” and by and with the advice of the queen’s privy council
for Canuda, is pleased to order that the main highway through the municipality of
Westbourne, in the provioce of Manitoba, including the portion of the said highway
® feet wide upon which the Manitoba. and North-western Railway is now located
and constructed, according to the plan of survey by C. P. Brown, Dominion land
surveyor, approved and confirmed by the surveyor general on the 10th of March,
1892, of record in the department of the interior, shall be und the wsame is hereby
transferred to the province of Manitoba.

JOHN J. McGEE, Clerk of the Privy Council.

AT THE GOVERNMENT HOUSE AT OTTAWA,
MonpAy, the 21st day of March, 1892,

Present ;
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL,

Whereas in accordance with the provisions of section 12 of the regulations now
in force for the disposal und management of Dominion lands within the railway belt.
in the province of British Columbia, the agricultural lands in the belt were with-
drawn from homestead entry from the first day of January, 1891:

His excellency, in virtue of the powers vested in him by chapter 56 of the
Reviced Statutes intituled: “ An Act respecting certain Public Lands in British
Columbia,” and by and with the advice of the queen’s privy council for Canada, is
pleased 1o order that the agricultural lands in the Kamloops land agency, being the
lands in the railway belt in British Columbia, situated noith of the line between
townships 15 and 16 and east of the 7th meridian of the Dominion lands system of
survey, chall be and the same are hereby once more thrown open for homesteading
by actual settlers, on the conditions and at the price proscribed by the regulations
of the 17th September, 1889, '

JOHN J. McGEE, Clerk of the Privy Council,
4 '
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AT THE GOVERNMENT HOUSE AT OTTAWA,
Taurspay, the 21st day of April, 1892.
Present :
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL.

Whereas in August, 1886, a resurvey of township 23, range 8, west of the 2nd
meridian, was made by G. B, Abrey, D.L.S., the original survey, made by C. E.

emoine, D.L.S., having proved defective :

And whereas since this resurvey was made all the odd-numbered sections have
been set apart for the Great North-west Central Railway by the order in council of
the 16th July, 1889; the north half of section 36 has been entered as a homestead
and pre-emption, but no patent had issued on the 30th January, 1892; the sections
allotted to ‘the Hudson’s Bay Company have been vested in the company by notifi-
cation under subclause 7 of clause 22 of the Dominion Lands Act, and the road
allowances have also become subject to the direction, management and control of the
lieutenant-governor in council under section 107 of the North-west Territories Act:

His excellency, under the provisions of subclause 2 of clause 129 of the

ominion Lands Act, as amended by clause 7 of the act 52 Victoria, chapter 27, and
by and with the advice of the queen’s privy council for Canada, is pleased to order
and direct that the survey of township 23, range 8, west of the second meridian,
by C. E. Lemoine, DL.S., (said survey being shown on a plan of the said
township signed by C. E. Lemoine in August, 1882, and of record in the department
of the interior,) shail be, and the sameis hereby cancelled.

JOHN J. McGEE, Clerk of the Privy Council.

Cerririep Cory of @ Report of a Committee of the Honourable the Privy Council,
agproved by His Excellency the Governor-General in Council on the 18th May,
1892, :

On a report dated 11th May, 1892, from the minister of the interior, stating
that an order in council dated 19th October, 1882, authorized the minister of the
Interior, when finally granting homestead entry, in cases where, through delays
aftendant on investigation of claims preferred to such entry, the applicants, though
decision may be ultimately in their favour, are placed at a disadvantage in that their
occupation and cultivation of the land during the interval between the claim for
entry and the decision does not count to them as any part of the term of residence
required by law to ante-date the entry in such manner as to cover the time after
application and before the giving of entry during which the applicant may have

een a bond fide settler on the land.

The minister observes that under provision of the above mentioned order in
council the power to ante-date the entry must be exercised at the time when home-
stead entry is finally allowed; but he is of opinion that it would be advisable to
enlarge the scope of the order in council of the 19th October, 1882, referred to, by
authorizing the minister of the interior in the class of cases described in the said
order in council to permit the entry to be ante-dated at any time prior to the issue
of the patent in such manner as to cover the above described period of residence
Whenever he (the minister) may be of opinion that it is right to do so, and he
recommends the same accordingly.

The committee submit the above recommendation for your excellency’s
approval,

JOHN J. McGEE, Clerk of the Privy Council.
5
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AT THE GOVERNMENT HOUSE AT QTTAWA,
SATURDAY, 28th day of May, 1892,
Present :
HIS EXCELLENCY THE GOVEKNOR-GENERAL IN COUNCIL.

His excellency, in virtue of the provisions of the Dominion Lands Act, chapter
54 of the Revised Statutes, and by and with the advice of the queen’s privy council
for Canada, is pleased to order that in addition to the lands already reserved in the
North-west Territories as watering places for stock and as approaches to the
water, the following lands be reserved for the same purpose, and the same are here-
by reserved accordingly, namely:—

The west half of section 2, township 17, range 2, west of the 5th meridan;
section 10, township 17, range 1, westot the 5th meridian ; and section 23, township
16, range 30, west of the 4th meridian,

JOHN J. McGEE, Clerk of the Privy Council.

CeERrTIFIED CoPY of a Report of a Committee of the Honourable the Privy Council,

approved by His Excellency the Governor-General in Council on the 20th June,
1592,

On a report dated 9th June, 1892 from the minister of the interior, stating
that the municipality of Whitehead, in the county of Brandon, province of Manitoba,
have made application under the provisions of clause 6, cap. 49 of the Revised
Statutes of Canada, to be permitted to close up and dispose of certain road allowances
lying within township 10, in ranges 20 and 21, west of the st meridian,

The minister submits two by-laws, hereto attached, passed by the municipality,
describing the roads which they desire to have closed, and in view of the fact that
by reason of the physical features of the country these road allowances can never
be of any value or service to the general public, he, the minister, reccommends that
the assent of the governor general in council be given to the closing of the road
allowances as described in the said by-laws nos. 141 and 142,

The committee, on the samo recommendation advise that the secretary of state
be authorized to forwarda copy of this minute to the lieutenant-governor of the
province of Manitoba for the information of his government, that the governor-
general in council has given ussent to the closing of the said road allowances, under
the powers conferred by clause 6 of chapter 49 of the Revised Statutes of Canada.

JOHN J. McGEE, Clerk of the Privy Council.

By-Law No. 141.

Whereas it is expedient to pass a by-law of the municipality of Whitehead for
the purpose of stopping up the original government road allowance between sections
7 and 18, in township 10, range 21, and conveying the said road allowance to G, M.
Yeomans: Therefore the council of the rural municipality of Whitehead in couucil
assembled enacts as follows :—

That the original government road allowance being that next adjoining G, M.
Yeomans, the owner of that portion of the south half of section 18, township 10,
range 21, lying south of the Canadian Pacific Railway, shall be and it is hereby
sold, granted, bargained and assigned to the said G. M. Yeomans, his heirs and assigns
forever at and for the price or sum of one dollar, acd such road allowance may be
particularly known and described as follows :—

That portion of the government road allowance lying between sections 7 and
18, in township 10, range 21 west of the principal meridian,

That the reeve and secretary-treasurer be and they are hereby authorized to
execute all conveyances necessary in regard to the aforesaid road. Done and passed
in council this 20th day of February, A\D, 1892.

C. E. HALL, Reeve.
GEO. ARMSTRONG. Sec.-Treas.
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I certify that the annexed by-law is a duplicate original of by-law no. 141
Passed by the council of the rural municipality of Whitehead in council assembled

the 20th’day of February, A.D. 1892.
GEO. ARMSTRONG, Sec.-T'reas.

By-Llaw No. 142,

Whereas it is expedient to pass a by-law of the municipulity of Whitehead for
the purpose of stopping up part of the original government road allowance between
8ections 28 and 2!, in township 10, range 20 and conveying the said road allowance
to Charles Kelly, and for the purpose of stopping up partof the original road allow-
ance between the s.e. quarter of section 32 and the s.w. quarter of section 33, in
township 10, range 20 and conveying the said road to Norman McMillan: There-
fore the council of the rural municipality of Whitehead in council assembled enacts
as follows : —

. L. That portion of the original government road allowance being that next ad-
Joining Charles Kelly the owner of the west half of section 28, in towaship 10,
range 20, shall be and it is hereby sold, granted, bargained and assigned to the said
Charles Kelly, his heirs and assigns for cver, at and for the price or sum of one dol-
lar, and snch road allowance may be particularly known and described as follows,
that is to say :—That part of the government road allowance between sections 28
and 29, in township 10, range 20, west of the first principal meridian, in the province
of Manitoba, being the east 494 feet of same adjoining to and extending the entire
length of the west boundary of said section 28, containing by admeasurement 6 acres,
be the same more or less. .

. 2. That portion of the original government road allowance being that next ad-
Joining Norman MecMillan the owner of the west 80 acres of the s.w. quarter of sec-
lion 33, in township 10, range 20, shall bo and it is hereby sold, granted, bargained,
and assigned to the said Norman McMillan, his heirs and assigns for ever, at and for
the price or sum of one dollar, and said road allowance may bs particularly known and
described as follows, that is to say:—That certain part of the government road
allowance between sections 32 and 33, in township 10, range 20, west of the first
}:rincipal meridian, in the province of Manitoba, which may be more particularly

nown and described as follows, that is to say :— :

Beginning at the south-west corner of said section 33; thence westerly and on
the course of the south boundary produced 49} feet; thence northerly and parallal
with the west boundary of the section 40 chains, more or less, to a point on the east
boundary of section 32; thence due east to intersect the west boundary of said sec-
tion 33; thence southerly and along said west boundary to the place of beginning,
conlaining by admeasurement 3 sacres, be the same more or less, That the reeve
and secretary-treasurer be and they are hereby authorized to execute all conveyances
Decessary in regard. to the aforesaid roads.

Done and passed in council this 20th day of February, A.D, 1892,

: C. E. HALL, Reeve.
GEO. ARMSTRONG, Sec.-T'reas.

I cortify that the annexed by-law is a duplicate original of by-law no. 142
Passed by the council of the rural municipality of- Whitehead ir council assembled

the 20th day of February, A.D. 1892,
GEO, ARMSTRONG, Sec.- Treas.
AT THE GOVERNMENT HOUSE AT OTTAWA,
SATURDAY, the 9th day of July, 1892,
Present:

HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL.

His excellency, under the provisions of The Dominion Lands Aect, and by
and with the advice of the queen’s privy council for Canada has been pleased to
7
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order that subsection (a) of section 51 of the regulations for the disposal of coal
lands established by the order in council of the 17th September, 1889, shall be and
the same is hereby cancelled, and the following substituted in lieu thereof, namely:—

“Sec. 51 (a). All the arbitrators appointed under the authority of these regula-
tions shall be sworn before a justice of the peace to the impartial discharge of the
duties assigned to them, and they shall forthwith proceed to estimate the reasonable
damages which the owners or occupants of such lands, according to their several
interests therein, shall sustain by reason of such prospecting and mining operations.”

JOHN J. McGEE, Clerk of the Privy Council.

AT THE GOVERNMENT HOUSE AT OTTAWA,
Fripay, the 15th day of July, 1892,

Present :

HI8 EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL.

His excellency, under the provisions of the Dominion Lands Act, chapter 54 of
the Revised Statutes, and by and with the advice of the queen’s privy council for
Canada, is pleased to order that the north half of the north-east quarter of section 2,
in township 7, range 25 west of the 4th meridian, which by order in council of the
12th October, 1889, was reserved as a watering place for stock, and as an approach
to water, shall be and the same is hereby withdrawn from such reserve.

JOHN J. McGEE, Clerk of the Privy Council.

AT THE GOVERNMENT HOUSE AT OTTAWA,
SaTURDAY, the 23rd day of July, 1892,

Present :
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL.

His excellency, under the provisions of clause 78 of the Dominion Lands Act,
chapter 54 of the Revised Statutes, and by and with the advice of the queen’s privy
council for Canada, is pleased to order that the lands surrounding Lake Louise in
the district of Alberta, shall be and the same are hereby reserved for a forest park,
viz, :—

Commencing at the intersection of the south bank of the Bow river with the
east boundary of township 28, range 16, west of the fifth meridian; thence southerly
along the east boundary of townships 28 and 27, range 16, west of the fifth meridian,
to the south-east corner of section 23 in xaid township 27; thence westerly along
the south boundary of sections 25, 26, 27, 28, 29 and 30, in said township 27, and
sections 25 and 26, in township 27, range 17, west of the fifth meridian, to the inter-
section of the said south boundary of the last-montioned section 26 with the line of
continental watershed of the Rocky Mountains dividing the waters flowing into the
Pacific ocean from those flowing to Hudson’s bay ; thence northerly along the said
line of watershed to its intersection with the south limit of the right of way of the
Canadian Pacific Railway; thence easterly along the said south limit of right of
way to its intersection with the south bank of Bath creek; thence in a south-easterly
direction along said south bank of Bath creck to its junction with the Bow river;
thence in a south-casterly direction along the south bank of Bow river to the point

of commencement, containing an area of fifty-one square miles, be the same more
or less.

JOHN J. McGEE, Clerk of the Privy Council.
8
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AT THE GOVERNMENT HOUSE AT OTTAWA,
TuespAY, the 26th July, 1892,
Present :
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL,

. Whereas application has been received from the government of British Colum-
bia for a graut of certain lots situated in the town of Golden, Kootenay district, for
the purpose of erecting a court-house and offices thereon :

. His excellency, by and with the advice of the queen’s privy council for Canada,
18 pleased to order that lots nos. 17, 18, 19 and 20 in block 7, town of Golden,
B}'ltish Columbia, shall be, and the sameo are hereby set apart for the use of the pro-
Vince of British Columbia for the purpo<os mentioned in the aforesaid application,
JOIgN J. McGEE, Clerk of the Privy Council.

AT THE GOVERNMENT HOUSE AT OTTAWA,
' TuespAY, the 26th day of July, 1892,
Present :
HIS EXCELLENCY THE GOVERNDR-GENERAL IN COUNCIL,

His excellency, under the provisions of section 8 of the Dominion Lands Act,
chapter 54 of tho Revised Statutes, and by and with the advice of the queen’s
Privy council for Canada, is pleased to order that the road allowance on Goose island,
In Lake Winnipeg, which lies in township 23, ranges 5 and 6, shall be, and thesame
18 hereby cancelled, and its area thrown into section 30, township 25, range 6, east
of the principal meridian. _

JOHN J. McGEE, Clerk of the Privy Council.

AT THE GOVERNMENT HOUSE AT OTTAWA,
' Tuespay, 16th August, 1892,
Present : )
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL,

His excollency, by and with the advice of the queen’s privy council for Canada,
and in virtue of the powers conferred on bhim by scction 108 of chapter 50 of the
Reviged Statutes of Canada, intituled an *“Act respecting the North-west Territories,”
18 pleased to order, and it is hereby ordered that that portion of the public travelled
road or trail from Morley to Banff, which has been surveyed from Canmore to the

oundary of the Rocky Mountains park, be transferred to the lieutenant-governor of
the North-west Territories, for the public uses of the Territories, subject to any
Tights acquired under patents for lands crossed theroby.
JOHN J. McGEE, Clerk of the Privy Council.

AT THE GOVERNMENT HOUSE AT OTTAWA,
SATURDAY, the 17th day of September, 18932,
Present :
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL.

. His excellency, by and with the advice of the queen’s privy council for Canada,

18 pleased to order that the reserve of two townships in width along the boundary

Ine between Canada and the United States, from the western boundary of Manitoba

to the Rocky Mountains, for the purpose of serving as a quarantine ground along

Which animals in quarantine will be allowed to graze, shall be, and the same is
9 .
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hereby abolished, and that the reservations hereinafter described shall be and the
same are hereby declared to be permanent reservations for quarantine purposes in
lieu thereof, namely :—

1st. Township 1, ranges 19, 20, 21, 22 and 23 in part, being that section of the
country lying between the north and south branches of the Milk river in
township 1.

2ud. Towunship 1, ranges 12,13, 14 and 15 in part. Township 2, ranges 12,
13, 14, and 15 in part, being that section of country lying between the Milk river
on the north and the international boundary on the south, with Writing Stone
coulée on the east, and the right of way of the Alberta Railway and Coal Company's
line on the west,

3rd. Township 1, ranges 4, 5 and 6 in part. Township 2, ranges 4, 5 and 6 in
part, being that section of country between the Milk river on the west and south,
and the Many-Berries creek on the east, all within townships 1 and 2; all the
range numbers given being those officially known as being west of the fourth
meridian.

JOSEPH POPE, dssistant Clerk of the Privy Council.

AT THE GOVERNMENT HOUSE AT OTTAWA.
WEDNESDAY, $he 12th day of October, 1892,
Present :
HIS EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL.

Whereas section 5 of the act 55-56 Victoria, chapter 15, amending the Dominion
Lands Act, provides that lands containing coal or other minerals, including lands in
the Rocky Mountains park, shall not be subject to the provisions of this act respec-
ting sale or homestead entry, but the governor-general in eouncil may, from time to
time, make regulations for the working and development of mines on such lands,
and for the sale, leasing, licensing or other dispusal thereof: provided however, that
no disposition of mines or mining interests in the said park shall be for a longer
geriod than twenty years, renewable, in the discretion of the governor in council,

rom time to time, tor further periods of twenty years each, and not exceeding in
all sixty years:

His excellency, in virtue of the provisions of the above cited act, and by and with
the advice of the queen’s privy council for Canada, is pleased to make the following
regulations to govern the issue of licenses of occupation for the working of mines
and minerals within the Rocky Mountains park of Canada:—

1. Licenses to mine coal from lands within the park shall be disposed of by
public competition only, and the minister of the interior shall from time to time,
as he may find expedient in the public interest, survey, lay out, and offer for disposal
by auction or by tender, locations for the mining of coal under such licenses.

2. The duration of such licenses shall be twenty years, unless sooner terminated
by consent of the crown and the licensee, or cancelled for non-fulfiiment of con-
ditions, and such licenses shall be repewable in the discretion of the governor in
council for further periods of twenty years each,and not exceeding in all sixty years,
on such terms and conditions as may at the time of renewal be agreed upon by the
government and licensee.

3. The ground rent shall be $1.20 per acre per annum, payable half-yearly in
advance.

4. A royalty of ten cents per ton shall be paid by the licensee on all coal taken
out of the mine. Returns under oath shall be furnished quarterly to the minister
of the interior by the licensee, showing the quantity of coal taken out, and the
royalty shall be paid at the time of making such returns, If the royalty which is
due for one half-year equals the rental paid for that half-year, then the amouat paid
for rent shall be credited to such royalty.

: 10
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5. The area to be licensed to one person shall not exceed three hundred and
twenty acres, and the licensee shall not make any transfer or assignment of his
license without the consent in writing of the minister of the interior.

6. The boundaries bencath the surface of a location shall be the vertical planes
or lines in which their surface boundaries lie. !

7. The license shall be subject to the goneral regulations for the control and
Mmanagement of the Rocky Mountains park of Canada, dated the 30th June, 1890,
and to such further and other regulations as may be made from time to time in that
behalf by the governor in council.

JOHN J. McGEE, Clerk of the Privy Council.

CerTiFiED COPY of a Report of a Committee of the Honourable the Privy Council,
approved by His Euxcellency the Governor-General in Council on the 19th
October, 1892,

On a report dated 4th October, 1892, from the minister of the interior, sub-
Witting that under a by-law dated the 20th August, 1888, and numbered 63, hereto
‘attached, the municipality of Deloraine, 1n the province of Manitoba, closed up and
8old to the Manitoba Soath-western Colonization Railway Company the portions of
& certain road allowance therein described, that the said by-law was approved by
the lieutenant-governor in council upon the railway company undertaking to regis-
ter a plan similar to the one hereto attached, and from which it will be observed
that the streets laid out on such plan more than compensate for the portions of the
Toad allowance closed, as shown in blue on‘the said plan.

. The minister therefore recommends that the consent of your excellency be
8iven to the closing of the road allowances as described in the said by-law no. 63,
and that the secretary of state be requested to inform the lieutenant-governor of the
Province of Manitoba that such consent has been given, under the powers conferred
by clause 6 of chapter 49 of the Revised Statutes of Canada.

The committee advise that the secretlary of state be authorized to transmit a
copy of this minute to the lieutenant-governor of Manitoba, and submit the same for

Your excellency’s approval.
JOHN J. McGEE, Clerk of the Privy Council.

By-Law No. 63,

By-law to stop up certain portions of certain road allowances in the munici-
pality of Deloraine, and to sell and convey the same to the Manitoba South-western
Colonization Railway Company.

Whereas the Manitoba South-western Colonization Railway Company intended
to register a plun of Whitewater, on parts of the north-east quarter of section 7 and
the north-west quarter of scction 8, the south-west quarter of section 17 and the
South-east quarter of section 18, in township 3, and range 21, west of the fivst prin-
Cipal meridian : And whereas the road allowance, immediately north of said sections

and 8 is not parallel with the road allowance immediately west of said
sections 8 and 17 is not at right angles to the track of the Manitoba South-western
Colonization Railway Company. And whereas it is desirable that the blocks and
8treets in the said townsite of  Whitewater” to be established, should be ecither
parallel with or at right angles to the said railway track. And whereas the streets
%o be opened up by the rogistration of the said plan, will fully compensate for those
Portions of the said road allowances intended to be stopped up and conveyed to the
said railway company, by the provisions of this by-law: And whereas written
Dotices of the intention of this council to consider this by-law, have been posted up
for one month, previous to the passing thereof, in six of the most public places in the
- lmmediate neighbourhood of the said portions of the road allowances intended to be
~8topped up, and o one has petitioned to be heard against said by-law :

Be it therefore enacted by the municipal council of the municipality of Deloraine,

and it is hereby enacted by authority of the same :—
11



Dominion Lands.

1. That the following portions of original road allowances shail be and are
hereby stopped up, and closed for all public purposes as roads and shall from and
after the passing of this by-law cease to be common highways :—

a. That portion of the road allowance between sections 8 and 17, in township
3 and range 21, west of the first principal meridian, ninety-nine feet in width, extend-
ing eastward from the north-east angle of 7 in said township and range 1,360 feet,
containing by admeasurement three acres and nine one-hundreths of an acre,.

b. And also that portion of the road allowance between sections 17 and 18, in
said township and range, ninety-nine feet in width, extending northward from the
south-east angle of said section 18, 480 feet, containing by admeasurement one acre
and nine one-hundredths of an acre.

¢. And also that portion of the road allowance between sections 7 and 18, in
said township and range,ninety-nine feet in width extending westward from the north-
east angle of said section 7, 624 feet, containing by admeasurement one acre and
forty-one one-hundredths of an acre.

d. And also that portion of the road allowance between sections 7 and 8, in said
township and range, ninety-nine feet in width, extending southward from the north-
east angle of said section 7,920 feet, containing by admeasurement two acres and -
niue one-hundredths of an acre.

2. That said parcels or tracts of land hereinbefore described in clause 1 of this
by-law shall be sold to the Manitoba South-western Colonization Railway Company
for the sum of one dollar and shall be conveyed to the said railway company by
deed ef conveyance to be duly executed on bebalf of this municipality.

3. That the reeve and clerk of this municipality be and they are hereby -
authorized aund instructed for and on behalf of this municipulity to execute and
attach the seal of this corporation to a deed of conveyance of the above described
parcels or tracts of land in favour of the said railway company and their successors
or assigns, for and in consideration of the sum of one dollar of lawful money of
Canada.

JOHN RENTON, Reeve.
JAMES RAE, Clerk.

I, James Rae, of the town of Boissevain, in the county of Turtle Mountain,
farmer, do hereby certify the above to be a du]glicate original of a by law passed by
the municipal council of the municipality of Deloraine, on the 20th day of August,
A.D. 1888, as by-law no, 63. :

JAMES RAE,
Clerk of the Council of the Municipality of Deloraine.
JOHN RENTON, Reeve.

I hereby certify that by-law no. 63 passed by the municipal council of the muni-
cipality of Deloraine on the twentieth day of August, A. D. 1888, was approved of
by his honour the lientenant-governor in council on the thirtieth day of October,
A.D. 1838. Dated at Winnipeg, this fifteenth day of April, A.D. 1889,

C. A. SADLER,
Clerk of the Executive Council of Manitoba.

AT THE GOVERNMENT HOUSE AT OTTAWA,
Tavarspay, the 20th day of October, 1892,

Present :
HIS EXVELLENCY THE GOVERNOR-GENERAL IN COUNCIL.

Whereas under the provisions of the act of the parliament of Canada, 47
Victoria, chapter 6, intituled: ‘“ An Act respecting the Vancouver Island Railway,
the Esquimalt Graving Dock, and certain railway lands of the province of British
Columbia, granted to the Dominion,” and the act of the legislature of the province

12
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of British Columbia, number eleven ot 1880, intituled: * An Act to authorize the
grant of certain public lands on the mainland of British Columbia to the Government
of the Dominion of Canada, for Canadian Pagific Railwuy purposes,” as amended
by the act of the said legislature number fourtecen, passed in the session held in the
Years 1883 und 1884, intituled : “ An Act reluting to the Island Railway, the Graying
Dock and railway lands ot the province,” all the Innds within twenty miles of the line
of the Canadian Pacific Railway from the summit of the Rocky Mountains to the
statutory terminus at Port Moody are granted to her majesty as represented by the
government of Canada, and therefore any laws of the province of British Columbia
in regard tolands and the boundaries of lands cannot have any bearing or effect upon
lands which are within this railway belt, and such lands are within the control of
the government and parliament of Canada :
_ His excellency, by and with the advice of the queen’s privy council for Canada,
18 pleased to declare and does hereby declare, that all sales of land which may have
been made or which may hereafter be made without the nuthority of the government
of Canada or without title from the government of Canada within twenty miles of
either side of the line of the Canadian Pacific Railway are illegal and void.

Whereof ull persons whom it may concern aue to take notice and govern them-
selves accordingly.

JOHN J. McGER, Clerk of the Privy Council.

Cermiriep CorY of a Report of a Commiitee of the Honourable the Privy Council,
approved by His Excellency the Governor-General in Council on the 26th October,
1892, :

On a report dated 19th of October, 1892, from the minister of the interior,
stating with reference to the order in council.of the 16th of April, 1892, providing
fora grant to the government of Manitoba of theland required for right of way and
station ground purposes of the Red River Vulley Railway in the lots at the disposal
of the Dominion government, between West Lynne and Winuipeg, upon the Mani-
toba government filing in tho department of the interior plans and descriptions
showing the exact position of the property occupied or to be occupied by the rail-
way in the said lots, and upon condition that tho area specified in each case as
required for the purposes of the railway be approved by the minister of railways, that
the plans and descriptions before referred to have since been filed in the department
of the interior by the Manitoba government and submitted to the department of
railways and canals, and that a letter dated the 17th of August, 1892, has been received
stating, in effect, that the minister of railways sees no objection to the areas usked
for by the Manitoba government for railway purposes in the lots in question being
granted.

The minister, therefore, recommends that the lands at the disposal of the gov-
ernment of Canada in the parish lots between West Lynne and Winnipeg required
for right of way and station ground purposes of the Red River Valley Ruilway,
according to the plans and descriptions hereto annexed, be vested in her majesty for
the uses and purposes of the province of Manitoba, the lots from which the grant
is to be made for the purpose mentioned being as follows :—

Lots 160, 163, 445, 449, 453, 457, 461, 473 (northerly 3 chains), 479, 503, 511,
513 and 525, in the parish of Ste. Agathe, and lots 3,5 and 10, in the parish of St,
Norbert.

The committee advise that the secretary of state be authorized to forward a
‘copy of this minute, if approved, to the lieutenant-governor of the province of
Manitoba,

JOSEPH POPE, Asst. Clerk of the Privy Council.
.

DeraRTMENT OF RAILWAY CoMMISSIONER, MANITOBA,

I hereby certify that the following is a correct description of the land required
for the right of way for the Red River Valley Railway on and over lot no. 160 of
the Dominion govermennt survey of the parish of Ste. Agathe: All that portion of
#aid ot being one acre and fifty-two bundredths of an acre, more or less, which lies

13
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between two lines parallel with and each said line being forty-nine and onc-half feet
perpendicalarly distant on opposite rides from the centre line of the land taken for
the right of way of the Red River Vglley Railway, as the same is shown on a plan
of said right of way filed in the Winnipeg land titles office as no. 363, of which

lan {so far as the right of way on and over »aid lot is concerned) a correct tracing
is hereto attached.

And I turther certify that the following is a correct description of the land
required for right of way for the Red River Vailey Ruilway on and over lot 163 of
the Dominion government survey of the parish of Ste. Agathe: All that portion of
gaid lot being one acre and fifty-three hundredths of an acre, more or less, which
lies between two lines parallel with and each said line being forty-nine and one-half
feet perpendicularly distant on opposite sides from the centre line of the land taken
for the right of way of the Red River Valley Railway, us the same is shown on a
plan of said right of way filed in the Winnipeg land titles office as no. 363, of which
plan (xo far as the right of way on and over the said lot is concerned) a correct
tracing is hereto attached.

Dated at the city of Winnipeg, in the province of Manitoba, this sixtcenth day
of May, A. D. 1892, .
J. F. HENDRY, Draughtsman, Winnipeg Land Titles Office.

1 hereby certify that I have checked over and compared the above descriptions
and tracing, and find the same to be correct and in accordance with the plan of
right of way of said railway filed in the Winnipeg land titles office.

J. OBED SMITH, Right of Way Solicitor.

DEPARTMENT oF RatLway CoMMISSIONER, MANITOBA.

I hercby certify that the following are correct descriptions of the land required
for right of way and station grounds for the Red River Valley Railway on and over
river lots numbers 445, 449, 453, 4567, 461, 479, and the northerly three chains in
width of river lot no. 473, according to the Dominion government survey of the
parish of Ste. Agathe: .

All that portion of said lot 445 being one acre and twenty-three hundredths of
an acre, more or less, which lies between two lines parallel with and each said line
being forty-nine and one-half feet perpendicularly distant on opposite sides from
the centre line of the land taken for the right of way of the Red River Valley
Railway, us the same is shown on a plan of said right of way filed iu the Winnipeg
land title oftice as no. 362.

All that portion of ~aid lot 449 being seven acres and eighty-hundredths of an
acre, more or less, which lies between two lines parallel with and cach said line
being two hundred aad sixteen feet perpendicularly distant on opposite sides from
the centre line of the land taken for the right of way of the Red River Vulley Rail-
way, us the same is shown on a plan of said right of way filed in the Winnipeg land
titles office as no. 362,

All that portion of said lot 453 being cight acres and one-hundredth of an acre,
more or less, which lies between two lines parallel with and each raid line being two
hundred and sixteen feet perpendicularly distant on opposite sides from the centre
line of land taken for the right of way of the Red River Valley Railway, as the
same is xhown on a plan of said right of way filed in the Winnipeg land titles office
a8 no. 362,

All that porfion of said lot 457 being one acre and cighty-four hundredths of
an acre, more or less, which lies between two lines parallel with and cach said line
being forty-nine and one-half feet perpendicularly distant on opposite sides {from
the centre line of the land taken for the right of way of the Red River Valley Rail-
way, a& the same is shown on a plan of said right of way filed in tho Winnipeg land
titles office as no. 362.

All that portion of said lot 461 being one acre and eighty-four hundredths of
an acre, more or les~, which lies between two lines parallel with and cach =aid line
being'foxtty-nine and one-half fect perpcndiculurly distant on opposite sides from
the centre line of the land taken for ;,he right of way ot the Red River Valley
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Railway, as the same is shown on a plan of said right of way filed in the Winnipog
land titles office as no. 362.
All that portion of said lot 479 being one acre and eighty-four hundredths of
an acre, more or less, which lies between two lines parallel with and each said line
eing forty-nine and one-half feet perpendicularly distant on opposite sides from
the centre line of the land taken for the right of way of the Red River Valley
ailway, as the same is shown on a plan of said right of way filed in the Winnipeg
land titles office as no. 362.

And all that portion of the northerly three chains in width of said lot 473
being fifty-five hundredths of an acre, more or less, which lies between two lines
Parallel with and each said line being forty-nine and one-half feet Eerpendicnlarly

istant on opposite sides from the centre line of the land taken for the right of way
of the Red River Valley Reilway, as the sume is shown on a plan of the said right
of way filed in the Winnipeg land titles office as no. 362.

Of the said pian 362 (80 far as the right of way over above lots is concerned)
a correct tracing is hereto attached. )

Dated at the city of Winnipeg, in the province of Manitoba, this sixteenth day
of May, A.D. 1892. :

J. F. HENDRY, Draughtsman, Winnipeg Land Titles Office.

I hereby certify that I have checked over and compared the above descriptions
and tracing, and find the same to be correct and in accordance with the plan of
Tight of way of said railway filed in the Winnipeg land titles office.

J. OBED SMITH, Right of Way Solicitor.

DEePARTMENT OF RAILWAY CoMMISSIONER, MANITOBA,

I hereby certify that the following are correct descriptions of the land required
for right of way for the Red River Valley Railway on and over river lots numbers
503, 511, 513 and 525, according to the Dominion government survey of the parish
of Ste. Agathe:

All that portion of said lot 503 being one acre and sixty-eight hundreths of an
dcre, more or less, which lies between two lines parallel with and each said line

eing forty-nine and one-half fect perpendicularly distant on opposite sides from the
centre line of the land tuken for the right of way of the Red River Valley Railway,
a3 the same is shown on a plun of the said right of way filed in the Winnipeg land
titles office as no. 362.

All that portion of said lot 511 being one acro and sixty-three hundredths of an
acre, more or less, which lies between two lines parallel with and each said line
being forty-nine and one-half feet perpendicularly distant on opposite sides from the
centre line of the land taken for the right of way of the Red River Valley Railway,
as the same is shown on a plan of said right of way filed in the Winnipeg land titles
office as no. 362. :

All that portion of said lot 513 being one acre and sixty-eight hundredths of an
acre, more or less, which lies between two lines parallel with and each said line
being forty-nine and one-half feet perpendicularly distant on o?{posite sides from the
centre line of the land taken for the right of way of the Red River Valley Railway
a8 the same is shown on a plan of said right of way filed in the Winnipeg land titles

+office as no. 362. :

All'that portion of said lot 525 being one acre and sixty-eight hundredths of an
acre, more or less, which lies between two lines parallel with and each said line

eing forty-nine and one-half feet perpendicularly distant on opposite sides from the
Centre line of the land taken for tho right of way of the Red River Valley Railway,
48 the same is shown on a plan of said right of way filed in the Winnipeg land titles
office as no. 362. . . ‘

Of the said plan 362 (so far as the right of way over above lots is concerned) a
Correct tracing is hereunto attached.

Dated at the city of Winnipeg, in the province of Manitoba, this sixteenth day
of May, A.D. 1892.

J. F, HENDRY, Dra;tghtsman, Winnipeg Land Titles Office.
5
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T hereby certify that I have checked over and compared the above descriptions
and tracing, and find the same to be correct and in accordance with the plan of
right of way of said railway filed in the Winnipeg land titles office.

) J. OBED SMITH, Right of Way Solicitor.

DEPARTMENT OF RAILWAY CoMMISSIONER, MANITOBA.

I hereby certify that the following are correct descriptions of the land required
for right of way for the Red River Valley Railway on and over river lots numbers
3 and 5, according to the Dominion government survey of the parish of St. Norbert:

All that portion of said lot 3 being one ucre and seventy six buundredths of an
acre, more or less, which lies between two lines parallel with and cach said line
being forty-nine and one-half feet perpendicularly distant on opposite sides from
the centre line of the land taken for the right of way of the Red River Valley
Railway, as the same is shown on a plan of said right of way filed in the Winnipeg
land titles office as no. 360.

All that portion of said lot 5 being one acre and seventy-six hundredths of an
acre, more or less, which lies between two lines paraliel with and each said line
being forty-nine and one-halt feet perpendicularly distant on opposite sides from the
centre linc of the land taken for the right of way of the Red River Valley Railway,
as the same is shown on a plan of said right of way filed in the Winnipeg land titles
office as no. 360,

And of the said plan 360 (as far as the right of way over above mentioned lots -
-is concerned) a correct tracing is hereto attached.

Dated at the city of Winnipeg, in the province of Manitoba, this 16th day of
May, A.D. 1892.

J. F. HENDRY, Draughtsman, Winnipeg Land Titles Office.

T hereby certify that I have checked over and ecompared the above descriptions
and tracing, and find the same to be correct and in accordance with the plan of right
of way of said railway filed in the Winnipeg land titles office.

J. OBED SMITH, Right of Way Solicitor.

DepraRTMENT OF RAILWAY CoMMISSIONER, MANITOBA,
WinNipEG, 12th October, 1892,

We hereby certify that the following is a_true and correct description of the
land taken for right of way of the Red River Valley Raiiway over river lot number
10, according to the Dominion government survey of the parish of St. Norbert, in
the province of Manitoba:—All that certain portion of said lot which lies between
two lines parallel with and 49} feet perpendicularly distant on opposite sides from
the centre line of the Red River Valley Railway, asshown on aplan of right of way
of said railway filed in the Winnipeg land titles office a8 number 360, containing
by admeasurement one acre and fifty-nine one-hundredths of an acre, be the same
more or less. v ' .

And the tracing hereto attached is a correct tracing from the said plan 360 so
filed as aforesaid.

J. F. HENDRY, Draughtsman, Winnipeg Land 1'itle} Office.
J. OBED SMITH, Right of Way Solicitor.
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| RETURN
[80]

Under Resolution of the 20th February, 1882, in so far as the same is
furnished by the Department of the Interior respecting the Canadian
Pacific Railway.

By order.
JOHN COSTIGAN,

Secretary of State.
Otrawa, 9th February, 1893.

DEPARTMENT OF THE INTERIOR, OTTAWA, Tth February, 1893.
The Honourable the Minister of the Interior.

Sig,—1 have the honour to submit, herewith, copies of all orders in couneil,
correspondence, papers and plans comprising the return for this year which, in so
far as this department is concerned, is required by a resolution, passed on the 20th
PFebruary, 1882, to be presented annually to the House of Commons within fifteen
days from the commencement of the session. :

" The practice which has been followed in the past of dividing the return into
parts, each part relating to a special subject, bas been adhered to, and it will be
found that the accompanying return consists of six parts,

NumBerR ONE relates to matters respecting certain lands required by the com-
pany for right of way purposes. '

NumBeR Two relates to the right of the company to land required for right of
way purposes through * School " lands. .

uMBER THREE relates to the payment by the company of certain survey fees.

NumBerR Four relates to the cutting of timber by the company on Dominion’
lands in British Columbia. -

NumBER FIVE relates to the compauy’s branch lines or extensions thereof, and
has been divided into four parts, as follows:—(a) the Deloraine extension of the
Souris branch of the Canadian Pacific railway; (b) the Pipestone extension of the
Souris branch; (¢) the Glenboro’ extension of the same branch; (d) the Battletord
branch of the railway.

NuMBER SiX relates 10 grants made to the company for station grounds at (a)
Whitemonth ; (b) Moberly; (¢) Banftf; (d) Tappen Siding and (e) Glenogle. The
latter sub-part also includes copies of correspondence relating to the company’s
ballast* pits at Stephen and Hector.

1 have the honour to be, sir, your obedient servant,

A. M. BURGESS, Deputy Minister of the Interior,
30—1



Canadian Pacific Railway.

PART ONE.

Respecting certain lands required by the Canadian Pacific Railway for right of way
purposes.

‘ Lanp TiTLEs OFricE, WINNIPEG, 3rd March, 1892,
E. DEvILLE, Esq., Surveyor-General, Department of Interior, Ottawa.

Sir,—I have to acknowledge receipt of your letter of 25th February, reference
208,649, and in reply to state that the plan you refer to is on file in the county of
Lisgar registry office, which office has not yet been brought into any land titles
district, although a portion of the lands in that county have already been brought
under the Real Property Act by special application. That plan, where it runs
through the outer two miles of the parishes of St. Andrews and St. Clements shows
pot only right of way 99 feet, but also 33 feet on either side of the right of way for
roadway. A number of patents issued by the crown reserve from the patent what-.
over muy be required for right of way, station grounds, or other purposes of the
Canadian Pacific Railway, and I have been holding that this reservation would
only cover what is necessary for the purposes of the railway, and my present
opinion is that the roadway oneither side is not necessary and, therefore, might not
come within the exception. It is, no doubt, a great convenience to the Canadian
Pacific Railway to have this roadway reserved, but it is only a matter for their own
convenience and to obviate the necessity ot putting a crossing for each lot. It
might, therefore, be well if you are issuing patents to the Canadian Pacific Railway
for the right of way through these parishes, to consider the question above referred
to, 8o that if the patent issues for the roadway as well us the right of way it might
be advisable, before doing so, to consider whether such a patent would not clash with
the patent already issued with the reservation I have spoken of. The following is
the form of description for right of way which is always used in this office and
which bas been agreed upon between the Canadian Pacitic Railway solicitors and
myself :—

Y All that portion thereof which lies between two lines parallel with and each
said line being feet perpendicularly distant on opposite sides from the centre
line of the land taken for the right of way of the Railway as shown on a plan of
said right of way, tiled in the Winnipeg land titles office as no. containing

acres, more or less, snid centre line being the centre line of suid railway as
constructed across said land and lands as adjoining the same.”

I have the honour to be, sir, your obedient servant,
.W. E. MACARA, District Registrar.

DEPARTMENT OF THE INTERIOR, OTTaWA, 218t March, 1892,
C. DriNKWATER, Esq., Secretary, C.P.R. Co., Montreal.

Sir,—In reply to'a communication concerning the description of your right of
way through the outer two miles of St. Andrews and. St. Clements, Mr. Macara, the
district registrar of Winnipeg, states that the plan of the right of way made by Mr,
William Pearce, dominion laud surveyor, and on record in the county of Ligar registry
office; shows not only a right of way 99 feet wide, but also 33 feet on each side for
roadway, and he observes that the reservation in the patents issued for the lands
crossed by the railway, being only for right of way, would not cover the roadway in

uestion.
1 In addition to the difficulty mentioned by the registrar, I ean find no authority
for a reservation of a roadway in such cases.

1 have communicated about the matter with the department of railways and
canals. It might be well that you should subuwit it to Judge Clarke and obtaiu his
opinion about it. : *

I have the honour to be, sir, your obedient servant,
A. M. BU R(2}ESS, Deputy Minister of the Interior.
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DePARTMENT OF THE INTERIOR, OTTAWA, 20th April, 1892,

C. DringwartER, Esq., Secretary, C.P.R. Co., Montreal.

SiR,—On the 21st ultimo I wrote you asking that you should submit to your
solicitor the question of the reservation of land for a roadway along your line in the
Parishes of St. Andrews and St, Clements. I would be glad to be favoured with an
9ar]g answer to my letter 5o as to be able to issue the patents for your right of way
In these parishes. .

I have the honour to be, sir, your obedient servant,
A.M. BURGESS, Acting Deputy Minister of the Interior.
DgpArRTMENT OF THE INTERIOR, OTTAWA, 1Tth May, 1892,
W. B. Macaga, Esq., District Registrar, Land Titles Office, Winnipeg, Man. -

Str,—Referring further to your letter of the 3rd March last, regarding the road
laid out along the right of way of the Canadian Pacific Railway through the parishes
of St. Andrews and St. Clements, I beg to say that since the roadway wouald appear
to have been laid out, and since the land on the other hand is clearly all private
property, I would ask you to communicate with the local government and see whether
they do not think that the road may be legalized by local legislation. '

I have the authority of the minister of the interior for saying that if it should
affect any public land the property of Canada, any consent on his part which may

e necessary will be readily granted.
-1 have the honour to be, sir, your obedient servant,

A. M. BURGESS.
C.P.R. Co., OFFICE OF THE SECRETARY, MONTREAL, 318t May, 1892,

Jorn R. HaLL, Esq., Secretary, Dopt. of the Interior, Ottawa,

Sir,— I have the honour to request that the under mentioned government
lands may be granted in exchange for railway lands surrendered to the govern-
ment :—

. Legal subdivision no. 6 of section 22, township 2, range 8, west of the 2nd mer-
idian, in lieu of legal subdivision 4, section 5, township 19a, range 2, west 2nd mer-
idian, granted by the governmeunt to the Swedish Lutheran congregation. ,

The south half and n. e. quarter of sectinn 28, township 2, range 8, west 2nd
and the n. w. quarter of section 22, township 2, range 8, west 2nd, in lieu of all sec-
tion 19, township 17, range 6, west 2nd, released to the government for Chief O'Soup’s
reserve.

c The patent in both cases to issue in tho name of the Canadian Pacific Railway
ompany.

I bg;e also the honour to apply for a patent for the south-east quarter of rection |
22, township 2, range 8, west 2nd, in lieu of the s. w. quarter of section 15, township
1, range 8, west 2ud, released to the governwent for a mounted police reserve.

atent to issuc in the name of the Manitoba South-western Colonization Railway
mpany,
I am, sir, your obedient servant,
C. DRINKWATER, Secretary.

.
DEPARTMENT OF THE INTERIOR, OTTAWA, 2nd June, 1892,

C. DrinkwaATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—I1 am directed to acknowledge your letter of the 31st ultimo, asking that
Certain lands therein mentioned may be granted to the Canadian Pacific Railway
Company and the Manitoba South-western Railway Company, respectively, in ex-
change for lands given up by these companies.

n reply, 1 am to say that the local®agent of Dominion lands was instructed by
telegram on the 1st instant to reserve the lands in question for the purpose specified
and the issue of the patents will be proceded with at once.

I have the honour to be, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.
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Canadian Pacific Railway.

DEpARTMENT OF THE INTERIOR, OTTAWA, 2nd June, 1892,

The Agent of Dominion Lands, Cannington Manor, Assa.

Sie,—I am directed to confirm by mail Mr. Burgess’s telegram of the 1st instant,
as follows :—

* Reserve for Canadian Pacific legal subdivision six of section 22, south half and
north-east quarter 28 and north-west quarter 22, all in 2, 8, west 2nd, also south-east
quarter 22 same towuship for Manitoba South-western. Wire if not available.”

I am, sir, your obedient servant,
"LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., Sovricitor's OFFicE, WINNIPEG, MAN., 6th June, 1892,
Re Public Highways through St. Clements and St. Andrews.

J. A. M. Axins, Esq., Q.C., Winnipeg.

Dear Sir,—The roads referred to in the correspondence from the department
of the interior are those on the main line eust of the Red river and are only 33 feot
each in width; they are, as will be seen by the plan, placed on euch side of the right
of way, and, as I am informed by one of our engineers, were laid out to enable the
residents of the parish lots (which are very narrow) to pass along to the nearest
road crossing witﬁout going through his neighbour’s property, said road crossings
being, say, half a mile apart. . ,

It will be well to examine the plan of the line from St. Boniface to Emerson
also, in which it will be found that a similar plan of roud allowance has been
adopted through the parishes of St. Norbert and Ste. Agathe.

The government, in laying out these roads, deemed it prudent to lay out a road
allowance of a uniform width of sixty-six feet along the blind line of the sections
adjoining the railway in lieu of the road allowance occupied by the railway, which
road allowance was 99 feet wide in the original land surveys,

These road allowances will be found between Defrost station and the parish of
St. Norbert. The government also laid out a road allowance of 33 feet around each
station ground. .

The above statement as to stations and river lots will also apply to the Stone-
wall branch

Yours trul

THOMAS NIXON.

C. P. R. Co., Sovricitor’s Orrice, WINNIPEG, MAN,, 7th June, 1892,
Re Public Highways through St. Clements and St. Andrews.

Wwu, WaYTE, Esq., Genl. Supt., C.P.R., Winnipeg, Man.

DEear Sir,—In reply to your letter of the 1st ult., I return the file of correspon-
dence attached thercto. It appears that the line of railway is the main line between
St. Boniface and Selkirk, the right of way of which the government has been pro-
curing for the company.  Our company has had nothing to do with the right of
way or road allowances on that side of the river. In many cases the government,
for the purpose of procuring a proper road allowance, have expropriated lands ad-
joining the railway. In this pacticular case I tt}ink the letter tfrom Mr. Nixon will
explain the matter of road allowances in connection with river lots.

’ Yours truly,
J. A. M. AIKINS.

C. P. R. Co., OFFICE oF THE SECRETARY, MONTREAL, 14th June, 1892,
A. M. BurcEss, Esq., Acting Deputy Minister of the Interior, Ottawa,

Dear MR, BurcEess,—The inclosed cowrcspondence respecting public highways
through St. Clements and St. Andrews will probably give the information asked for
in your letter of 20th April last. X

’ Yours truly,
. C. DRINKWATER, Secretary.



56 Victoria. Sessional Papers (No. 30.) A. 1893

DEPARTMENT OF THE INTERIOR, OTTAWA, 23rd June, 1892,
C. Drinkwarter, Esq., Secretary M. S. W. Col. Ry. Co., Montreal, P.Q.

Sir,—I have to inform you that title to the south-east } of section 22,
township 2, range 8, west of the 2nd meridian, was passed to the Manitoba South-
Western Colonization Company, on the 23rd instant, by notification to the registrar
at Regina, in accordance with the provisions of subsection 5 of section 9 of the act
51 Victoria, chapter 20, and to state that the notification was mailed to the registrar .

ay. The number of this grant is 109, and the area of the land is 160 acres.
I am, sir, your obedient servant,
JOHN R. HALL, Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 23rd June, 1892,
C. DrinkwaTER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

_ Sir,—I have to inform you that title to the north-west } of section 22, town-
ship 2, range 8, west of the 2nd meridian, was passed to the Canadian Pacific Railway

ompany, on the 22nd instant, by notification to the registrar at Regina, in
accordance with the provisions of subsection 5 of section 9 of the act 51 Victoria,
chapter 20, and to state that the notification was mailed to the registrar to-day.

he number of this grantis ©049, and the area of the land is 160 acres.

I am, sir, your obedient servant,
JOHN R. HALL, Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 23rd June, 1892,
C. DrinkwaATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—I have to inform you that title to the south } and the north-east } of
8ection 28, township 2, range 8, west of the 2nd meridian, was passed to the
Canadian Pacific Railway Company, on the 22nd instant, by notification to the
registrar at Regina, in accordance with the provisions of subsection 5 of section 9
of the act 51 Victoria, chapter 20, and to state that the notitication was mailed to
thg registrar to-day. The number of this grant is 2048, and the area of the land is

acres,

I am, sir, your obedient servant,
JOHN R. HALL, Secretary.

DEPARTMENT OF THE INTERIOR, OrTAWA, 23rd June, 1892,
C. DringwATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q. .

Sir,—I have to inform you that title to legal sub. 6 of section 22, town
ship 2 ‘range 8, west of the 2nd meridian, was passed to the Canadian Pacific
Railway Company, on the 22nd instant, by notification to the registrar at Regina, in
accordance with the provisions of subsection 5 of section 9 of the act 51 Victoria,
chapter 20, and to state that the mnotification was mailed to the registrar to-day.

he number of this grant is 2047, and the area of the land is 40 acres.
I am, sir, your obedient servant,
JOHN R. HALL, Secretary.

DEPARTMENT oF THE INTERIOR, OTTAWA, 25th June, 1892.
C. DrinkwaTER, Esq., Secretary, C. P. R. Co., Montreal.

Sir,—I am in receipt of your letter of the 14th instant, inclosing correspon-
ence respecting the road allowances laid out along the line of the Canadian
Pacific Railway through the parishes of St. Clements and St. Andrews.

It appears that these road allowances were laid out under instructions from Mr.
l*leming, then chiet engineer of the Canadian Pacitic Railway, but instead of placing
& copy of the plan on record in the department of the interior so that proper reser-
Vations might be made in issuing patents for the adjoining lands, he simply filed it
In the registry office for the county of Lisgar. The land required for these roads

5



Canadian Pacific Railway.

can now be obtained only through expropriation by the provincial or municipal
authorities, and the only thing that the Dominion government can do is to issue a

atent to your company for your right of way and station grounds. If this is satis-
actory, a patent to your company wili issue on receipt of a copy of Mr. Pearce’s
" plan on record in the Lisgar registry office,
The correspondence inclosed in your letter is returned herewith.

I am, sir, your obedient servant,
A, M. BURGESS, Acting Deputy Minister of the Interior.

Laxp TiTLes Orrice, WINNIPEG, 22nd June, 1892,
A. M. Buragess, Esq., Department of Interior, Ottawa, Ont.

S1r,—Referring to your letter of the 17th May last, reference number 208649,
regarding the road laid out along the right of way of the Canadian Pacific Railway
through the parishes of St. Andrews and St. Clements, in which letter you refer
me to my letter 1o you of the 3rd March last, I beg to say that I cannot find any
such letter written to you as tho one you refer to, and, in fact, cannot find any letter
written to your department at all in regard to this road. I have a recollection of
some correspoudence with the department, I think, of railways and canals, in regard
to this to which possibly you may intend to refer.

Will you kindly give me further reference to the former correspondence so that
I may be able to find it, when I will be glad to assist you in any way I can in having
this matter settled.

I have the honour to be, sir, your obedient servant,
W. E. MACARA, District Registrar.

C. P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 28th June, 1892,
A. M. Buraess, Esq., Acting Deputy Mirister of the Interior, Ottawa.

_Sir,—I beg to acknowledge the receipt of your letter of the 25th instant, respect-
ing road allowances and right of way through the parishes of St. Clements and
St. Andrews. As this right of way, &c., must be procured for the company by the
government, I have referred the correspondence to the department of railways,

I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 5th July, 1892,
W. E. Macara, Esq., District Registrar, Winnipeg, Man. ‘

Sir,—I am directed to acknowledge the receipt of your letter of the 22nd ultimo
and to say that possibly you were misled by, the fact that your letter of the 3r
March last was addressed to the surveyor-general, who is an officer of this depart-
ment. To prevent mistakes I inclose a copy of your letter of the 3rd March.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., Soricitor’s Orrice, WINNIPEG, MAN., 24th August, 1892,
Re description of Right of Way in Patents.
A. M. Burezss, Esq., Deputy Minister of the Interior, Ottawa, Ont.

DEear Sir,—I have seen Mr. Macara the district registrar in reference to descrip-
tions for the province of Manitoba, and he approves of the description in the patent
which I now inclose. In order that it may be evident from the patent that it refers
to the same plan as the plan filed in the department of the interior, T have asked the
district registrar to call in the plans in the different district offices that they may
be compared with the plans which were or are to be deposited in the department of
the interior. Would you kindly inform me what plans of the completod railway
have been deposited in your department, so that I may be able to supply any from
here that may be wanting, and also if description meets your views.

' Yours truly,
J. A. M. AIKINS.



56 Victoria. Sessional Papers (No. 30.) A. 1893

All that portion of the - of gection township range

of the principal meridian which lies between two lines

Parallel with and each said line being feet perpendicularly distant on opposite

Sides from the centre line of the of the Canadian Pacific Railway as the

Same is now constructed across said land and lands adjoining the same and as shown

n a plan of said railway signed by . and dated on file

I the department of t%e interior, a duplicate whereof is on file in the land titles
Office for as number containing aocres more or less,

C.P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 30th August, 1892,
A. M. Buragss, Esq., Deputy Minister of the Interior.

Dear-Mr. Burgess,—Mr. Aikins wrote you on the 24th, inclosing a proposed
description of the right of way which has been approved by the distriet registrar,
t will be necessary, however, to see that the plans of the completed line filed
0 the registry offices are the same as those on file in your office. I think the
Quickest way would be to box all the plans you have of the main line and branches,
and send them to Mr. Aikins so that they can be carefully compared, corrected
Where necessary and returned to you in complete shape. Unless we do this, I am
afraid that we shall only have endless correspondence and delay in getting our right
of way into shape. If you agree with me in this, kindly forward the box to Mr.

ikins by Dominion express, advising me,
Yours very truly,
C. DRINKWATER, Secretary.

i

DePARTMENT OF THE INTERIOR, OTTAWA, 218t September, 1892,
C. Drinkwarer, Esq., Secretary, C. P, R. Co., Montreal.

Sir,—I have the honour to acknowledge the receipt of your letter of the 30th
ult., suggesting that all the plans of the right of way of the Canadian Pacitic Rail-
Way and branches on record in this department be forward to Mr, Aikins for com-
Parison with the plans of the completed line filed in the registry offices.

In accordance with your request, the plans, a list of which is inclosed, have
been forwarded to Mr. Aikins by the Dominion Express Comgany. o

I may mention that most of these plans do not contain the information agreed
Upon between the officers of your company and this department.

I have the honour to be, sir, your ebedient servant,
A. M. BURGESS, Deputy Minister of the Interior.

DEPARTMENT OF THE INTERIOR, OTTAWA, 218t September, 1892.
J. A M. Amxins, Esq., Solicitor’s Office, C.P.R. Co., Winnipeyg, Man.

. Simr,—I have the honour to acknowledge the receipt of your letter of the 24th
Instant, in reference to the description of right of way in patents, and in reply to
lnform’ you that the description inclosed in your letter is satisfactory, provided the
Plan referred to therein contaius the information agreed upon between the officers of
the Canadian Pacific Railway Company and this department.
At the request of Mr, Drinkwater, I have forwarded to your address by
Do_minion Express Company the plans of the right of way of the Canadian Pacific
ilway Company’s main line and branches on record in this department, «o that
they may be compared with those filed in the registry offices. I may mention that
© information on most of these plans is not sufficient for our purposes.
A list of the plans f‘orwardva(fl is inclosed.
‘ I have the honour to be, sir, your obedient servant,
A M BUR(?ZESS, Deputy Minister of the Interior,
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List of C.P.R. Right of Way plans of the Province of Manitoba forwarded to J. A. M. Aikins, Esq.,
Winnipeg.

d e
L%}ﬁz‘{;er. . Description.
5059 Manitoba South-western Colonization Railway, from Elm Creek westward 40 miles.
6697 Canadian Pacific Railway, South-western and Pembina Mountain Branch, from Rosenfeld to
range 3.

6696 Canadian Pacific Railway, South-western’ and Pembina Mountain Branch, from range 3 to
Manitou.

6699 Canadian Pacific Railway, Manitoba South-western Colonization Railway, from Elm Creek to
Carman.

6698 Canadian Pacific Railway, South-western and Pembina Mountain Branch, from Winnipeg to
Gretna.

5058 Manitoba South-western Colonization Railway, from Manitou 80 miles west.

4569 Manitoba South-western Colonization Railway, from Elm Creek westward 40 miles.

5206 Manitoba South-western Colonization Railway, from Holland westward 20 miles.

6057 Canadian Pacific Railway, Flat Creek to Moose Jaw.

4570 Manitoba South-western Colonization Railway, from Manitou westward 80 miles. *

6765 Canadian Pacific Railway, north-west extension of Souris Branch, from Estevan to main line.
6422 Canadian Pacific Railway, Souris Branch, Deloraine extension, from Deloraine to Melita.
5202 Manitoba South-western Colonization Railway, from Holland westward 20 miles.

6251 Canadian Pacific Railway, Glenboro’ extension, Souris Branch.

6369 Canadian Pacific Railway, Glenboro’ extension, (Glenlboro’ to Souris.

6040 Canadian Pacitic Railway, Souris Branch, Kemnay to Melita.

5205 Manitoba South-western Colonization Railway, from Manitou westward 80 miles.

5261 Canadian Pacific Railway, from north limit of Dawson road swmvey to English River.

5262 Canadian Pacific Railway, from west end of contract 25 to Eagle River. .

5062 Manitoba South-western Colonization Railway, from Manitou westward 80 niles.

6760 Canadian Pa?iﬁc Railway, Souris Branch, Pipestone extension, from junection of Souris Branch

for 30 miles.

4790 Canadian Pacific Railway, Winnipeg Branch Railway, from station 76 x 88 feet, to main line.
5240 Canadian Pacific Railway, Red River to Cross Lake.

5239 Canadian Pacific Railway, Rat Portage to Cross Lake.

4568 Manitoba South-western Colonization Railway (scale, 400 feet to 1 inch).
+5968  Canadian Pacitic Railway, Winnipeg to Brandon.

5203 Manitoba South-western Colonization Railway, from Elm Creek westward 40 miles.

761 Souris Branch, Deloraine to Napinka.
6055 Canadian Pacific Railway, Winnipeg to Vlat Creek.
4789 Canadian Pacific Ruilway, Pembina Branch Railway, from Roman catholic church vroperty, St.
Boniface, to international boundary line.

5260 Canadian Pacific Railway, through townships of Neebing, Paipoonge and Oliver, &c.

6374 Canadian Pacific Railway, Selkirk to Whitemouth. :

6569 Souris Branch, Melita to crossing of Moose Mountain Creek.

5204  Manitoba South-western Colonization Railway, from Boissevain westward 20 miles.

6568 Canadian Pacific Railway, Souris Brauch, from Kemnay to Melita.

C. P. R. Co., OFFICE OF THE SECRETARY, MoNTREAL, 20th October, 1892,
A. M. Buraess, Esq., Acting Deputy Minister of the Interior, Ottawa.

DEear MR. Burgess,—Partics who have acquired sites for elevators within our
station grounds at Indian Head are complaining because we do not register their
leases. The reason why we cannot do #0 is that the patent has not issued for the
right of way and station grounds. As itis desirable that these leases should be
registered without further delay, I shall be obliged if you will cause the patent to be
issued at once. You will remember that special plans and descriptions were pre-
pared by Mr. Hamilton, where the line crossed even sectionx, and deposited in the
department some two or three years ago, and.I hope you will find that they are
sufficient.

Yours truly,
C. DRINKWATER, Secretary.

DeparRTMENT OF THE INTERIOR, OTTAWA, 28th October, 1892,
C. DRINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—I am directed to acknowledge the receipt of your letter of the 20th instant,
asking that 4 patent issue to your company for its right of way and station grounds
at Indian Head, which station is upon the south half of section 24, township 18,
range 13, west of the 2nd meridian, and to intorm you that this land has been
patented to the Qu’Appelle Valley Farming Company, but is subject to the reserva-
tion of any lands required for right of way and station grounds by your railway
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company. All the plans of record here in connection with the line of this railway
and the branches thereof have been forwarded to the registrars in Manitoba and the
North-west Territories in order that they may be compared with those registered
and certified to by the registrar. When these plans are returned here steps will be
laken to carry out your request. ‘
I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co.'s Telegraph, Nov. 25th, 1892,
(From Winnipeg, Man., to John R. Hall, Secretary, Dept. of Interior, Ottawa.)
. In looking over right of way plans rent to me cannot find plan Winnipeg to
Elm creek deposited 11th April and Manitou to Deloraine deposited 10th February
last both these plans Manitoba South-western Colonization Railway, also plan West
Selkirk Branch. Kindly send them to me for examination, ‘
W. WHYTE.

DEePARTMENT oF THE INTERIOR, OTTAWA, 30th November, 1892,
J. A. M. Aixins, Esq., Solicitor, C.P.R. Co., Winnipeg, Man,

Sir,—Referring to my letter of the 21st of September, forwarding you right of
Way plans of the Canadian Pacific Railway through the province of Manitoba, I send
You by this day’s mail the plan showing the right of way from Winuipeg to Elm
treek on the Manitoba and South-western Colonization Railway which by oversight
Was omitted when the other plans were sent,

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 30th December, 1892,
Wu. Wayre, Esq., Gen. Supt. (Western Div.), C. P, R. Co., Winnipeg, Man,

Sir,—In reply to your telegram of the 25th ultimo, T am directed to say that

by an oversight the right of way plan of the Manitoba South-western Colonization

ailway, from Winnipeg to Elm creek, was not sent to Mr. Aikins in September

last. Tt is sent to him by mail to day. The section from Manitou to Deloraine, how-

ever, was sent to him, and the record number on the corner of the plan is 5058, This

department has never been furnished with any tracing of the right of way of the
West Selkirk Branch of the Canadian Pacitic Railway.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., OFFICE OF THE GENERAL SUPERINTENDENT,, -
WinNIPEG, MAN., 9th December, 1892,

JonN R. Harr, Esq., Secretary, Department of the Interior, Ottawa, Ont.

Dear Sir,—Referring again to the matter of right of way plans which are
eing compared with those on file in the land titles office here, will you kindly
Send me plan of the right of way of our main line from Winnipeg to the western
bg;mdary of Manitoba, which was sent to your department in August last, and
oblige ?
Yours troly,
W. WHYTE, General Superintendent.

DerarTMENT OF THE INTERIOR, OTTAWA, 15th December, 1892,
Wy, Wayre, Esq., Gen, Supt. (Western Div.), C. P. R. Co., Winnipeg, Man.

Sir,—I am directed to acknowledge the receipt of your letter of the 9th instant,
Telative to the right of way plans of the main line of the Canadian Pacific Railway
from Winnipeg to the west boundary of the province of Manitoba. The plans in
Question are known as the sections from * Winnipeg to Flat creek ” and from
“ Flat creek to Moose Jaw.” The record numbers on the corners of these plans are
6055 and 6057 respectively, and both plans weresent to Mr. Aikinsin Winnipeg on the
218t September last,

I am, sir, your obedient servant, ’
LYNDWODE PEREIRA, Assistant Secretary.
: 9
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PART TWO.

Respecting the right of the Canadian Pacific Railway Company to land required for
right of way purposes through *“ School” lands.

C.P.R.Co., WesTERN D1visioN, SoriciTor’s Orrick, WINNIPEG, 15th March, 1892,
L. A. Hamiuton, Esq., Land Commissioner,

Dear Sir,—Inclosed please find the following lists of school lands which you

will please forward to Mr. Drinkwater with any additional remarks that you think
roper.

P p1. School lands in the province of Manitoba for which the government has

promised a free grant, as per schedule “A.”

2. 8chool lands in the province for which the company will require to procure
the right of way, &c., by purchase, as perschedule *“B.” :

3. School lands crossed by the Manitoba South-western Colonization Railway,
the Glenboro’ extension of the Souris branch, the Souris branch and the main line,
In this list I have placea Bergen station, for which we do not appear to have as yet
received any patent. -

4. School lands east of Red river and on the Stonewall branch. These lands are
to be granted free to the company, being on those portions of the company’s rail-
way which was built by the Dominion government.

I have not placed in the lists any of the school sections in the North-west
Territories as the plans are not such as will be acceptable to the department of the
interior as they do not give such information as is required by the deputy minister.

The lists now sent have all been signed by Dominion land surveyor Geo. A.
Bayne.

Yours truly,
THOMAS NIXON.

List of school lands in the province of Manitoba for which the Dominion govern-
ment has promised to give a frece grant of their right of way and station
grounds, as per Schedule “ A.”

Range
West . . )

Section. Eﬁﬁ,’," O%ilsf R'v'fr]lty?f GS:(:?;%‘; Total. Remarks.
ridian.

—t —_—
NEN.......... ... ... 10 21 608 |.......... 6°08 |Main line.
NW.iill...... oo e 10 21 608 |.......... 608 do
NE1. ..o 10 22 4-28 C e e 4°28 do
S D S 1 N 10 22 272 |[ooiii L2072 do
SW. 311 . 10 22 676 |.......... 676 do
N.Wo320. ..o, 9 22 578 |l 5'78 " do
N.W.o311 . 1 27 560 280 8:40 |Hargrave station.
NE 311 .....oiin i 1 27 1376 |oeevnianen 13:76 [Main line,

: GEO. A. BAYNE, Domivion Land Surveyor.
WINNIPEG, 15th March, 1892,

A list showing accurate areas west of this will be sent in as soon as plans have
been corrected. See Mr. Nixon's'letter on this point.
WinNipeg, 16th March, 1892,
10
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C. P, R. Co., OFFICE oF THE SECRETARY, MONTREAL, 1st April, 1892,
Right of Way through School Lands.
A. M. Buraess, Esq., Department of the Interior, Ottawa.

. Sir,~I instructed the land commissioner to go fully iuto this matter with our
right of way agent at Winnipeg, and in order that you may see exactly how it
Stands, I inclose copy. of letters fiom Mr. Hamilton and the right of way agent on
the subject. I also inclose the corrected lists referred to in Mr. Nixon's letter.

On reference to schedule B, you will see that the corrected areas show that we
ave overpaid you for 3312 acres.
As to the list of lands crossed by the Manitoba South-western Railway, Souris
ranch, &ec., as these were not, I understand, included in the valuation made by Mr,
amilton and Mr. Pearce, another valuation will be necessary, and I would suggest
that the same course be followed. The principle adopted in arriving at this valuation
Was the value of lands at the time of the construction of the railway, this being the
Principle which governs in cases of expropriation. If you concur in this I aill in-
Struct Mr. Hamilton, on hearing from you. I attach to the inclosed, the original
lists referred to in Mr. Nizon’s letter.

I have the honour to be, sir, your obedient servant,
' C. DRINKWATER.

C.P. R. Co., Lanp DepArTMENT, WINNIPEG, 26th March, 1892,
School Lands.
C. DrinkwarEr, Esq., Secretary, Montreal.

Dzrar Sir,—I have gone into the question of right of way through school lands
thoroughly with Mr. Nixon and have had him prepare lists of lands required on
Main line and branches in the province of Manitoba. Since the lists wore filed on
Which the government based the order in council giving us the right to purchase

Certain lands and free grants of others, the lines through the province of Manitoba
* Dave been re-surveyed. It was necessary to do this so as to give the information
Tequired by registrars here and to satisfy the department in Ottawa who required
additional information to that shown on the old plans before accepting right of way

escriptions for patent. This survey, as you can readily understand, having been
made seven or eight years after the first survey, has made some alterations in the
Tight of way areas. I would suggest, therefore, that the government pass a new
order in council annulling the previous one and adopting these new lists in place of
thoge that formerly passed in the first order in council. Mr. Nixoun’s letter accom-
Panying the lists explains fully their nature. I inclose herewith all correspondence
1a connection with the matter.,

Yours truly,

‘ L. A, HAMILTON, Land Commissioner.

DEPARTMENT OF THE INTERIOR, OTTAWA, 25th June, 1892,
C. Drinkwarer, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—Referring to your letter of the 1st of A})ril last, inclosing corrected lists of
areas required in school sections for the right of way of the Canadian Pacific Rail-
Way, I am directed to say that the answer to this letter has been delayed pending
the receipt of the additional lists referred to by Mr. Bayne in his note to list No. I,

ut as these lists have not yet been furnished, it has been thought advisable to deal
With those in the meantime which we noiwi have in hand.
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With respect to the right of way already purchased by the company, under the
terms of the order in council of the 7th of February, 1891, T inclose a list showing
the quarter-sections in which the areas in the new list differ from those in the
schedule which accompanied the order in council mentioned, and also from those
given on the right of way plans of record in the department.

Assuming the new list to be correct, there is a difference in the total area pur-
chased by the company of % of an acre, and not 33-12 acres as stated in your letter,
That is to say, the total area according to this would be 18162 instead of 182-54
acres,

According to Mr. Bayne, the area purchased is 159-40 acres, but in this he has
included 12:68 acres for a substitutional highway, which must be deducted, as it
does not come under the provisions of the order in council of the Tth of February,
1891, and this would leave 14674 acres, or with the 2:02 acres for station grounds,
14876 acres. .

You will observe, however, that in the 182-54 acres purchased by the company,
the following lands were included, which are not in Mr, Bayne's list, viz. :—

, Acres.
SE. }29-14-32 W. 1oiiiiiiiiiiies e i, Treeeennes 7-70
SW.129-14-32 W. 1 ceoeeiieeiecireceeceenes cveeees aeeeninnsenns 12-56
SE 1121533 W, Leciiiiniiiiiviiinieniiriniin e ieacnnansnnn 0-30
SW. 1 11-15-33 W. T..cceen ceneanen. erretertestareseenaeaiease va. e 12-30

32-86

Assuming that there will be no change in these areas, and adding them to the
14876 acres of Mr. Bayne's list, we have a total of 181-62 acres, the area before
mentioned.

Of the areas not yet purchased by the company, required for right of way
by the Manitobs and South-western Ruailway, and the Glenboro’ extension and
other branches, there are oue or two instances in which the areas given in the
new list differ from those shown on the right of way plans, viz.:—In the north-
west 1 11-7-13 west 1, the list gives 555 acres, and plun 553 acres. In thes.e. }
29-11-2 e. the list shows 7'256 acres, and plan 8:84 acres, and in the s.w. } of the
same section, the list gives 12:81 acres and the plan 20-30 acres.

With respect to the Emerson and Stonewall branches, and the portion of the
main line of the Canadian Pacific Railway east of the Red River, the differences
of area between the new lists and the right of way plans are as follows:—

In the s.w. } 29-1-3 e, the list gives 0'13 acres, and the plan 464 acres.

The list gives 6:34 acres in n.c. 1 29-1-3 e, while the plan does not show
the railway in this quarter-section at all but gives 6'25 acres in the n.w. }.

The plan also shows 6'34 acres in n.e. } 29-2-3 e., and 600 acres in the
s.e. } and 0-13 acres in the s.w. } of the same section, while the list omits these
altogether. ,

I am to say, however, that as the department is bound by the right of way
plans of record here, the new areas cannot be accepted until properly certified
plans ure filed showing the changes in all cuses. “As soon as these are filed,
valuations will be placed on the area still to be purchased, and any difference -
that there may be on the first purchase will be adjusted at the same time.

I am also to call your attention to the fact that the company have not yet
furnished the descriptions of their right of way which were asked for some time
ago, and without which the patents cannot issue.

I am, sir, your obedient servant,
LYNDEWODE PEREIRA, Assistant Secretary.

12
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List of school sections in which area of right of way as given in list which accom-
panied Mr. Drinkwater’s letter of 1st April, 1892, differs from area given in
schedule attached to order in council of 7th February, 1891, and also from
right ot way plans.

1
Section. ’l;(}):ivp‘,l' : Range. ofR] ‘;; Remarks.
—_— —

} Acres, Acres.

{
SE 320 .. .. ... ... 10 14 W. 1st Meridian|  5'43 [Right of way plan, 582,
N.E.} 14 do I 2 S B W 3 1y
S.w, 3 do .. 001 do 0°13.
S.E.1 do . 2:76 do 3-31.
S.w. do .. 276 do 3:02.
N.E. do Y e O do 4-08,
N.w., do . 0°42 dc 0°25,
N. do . 564 do 6°06.
N. do 207 do 1°83.
S. do o093 do 0°23.
[ 2417 (oo i 2509
2417
................................................. ‘92

C. P. R. Co., OFFICE oF THE SECRETARY, MONTREAL, 14th September, 1892,
Joun R. HaLy, Esq., Department of the Interior, Ottawa.

Sir,—With reference to the right of way through schoole lands referred to in
the assistant secretary’s letter of 25th June last (ref. no. 210023), I have received a
Teport from our right of way agent from which extracts are embodied in this letter,
Within quotation marks :—

“The 32'86 acres mentioned on page 2 were not included in Mr. Bayne’s list as
tlz‘ey are outside of the province and no re-survey has yet been made of that portion
of the line.”

It is suggested that these lands be included in the settlement, as I am advised
that no change will be made in the acreage when the re-survey takes place.

“The n. w. } 11-7-13 (page 2 of departmental letter) shows 555 acres on all
our plans, and the acreage ot 553 must be an error in copying.”

The s.e. and s.w. } of 29-11-2 east is Bergen station. The quantity of land first
asked for station ground was reduced from 4-40 acres to 2:81 in the s.e. }, and from
1376 to 6 27 in the s.w.}. Arrangements were made by the late Mr. McTavish
With the late commissioner Walsh, of the Dominion government lands department,
but the correspondence was destroyed in the fire at the general office in Winnipeg.

here does not appear to have been any final settlement of the right of way and
8tation grounds on this half section.”

Our land commissioner states as.to this that the department will have on record
the position in which we staud in regard to these station grounds. His recollection
18 that the laud was sold by auction and the right of way and station ground re-
Served on the understanding that it would be sold to the company at the price
Tealized for the remainder of the section. ; :

“The errors mentioned on page 3 are fully gone into in the explanation made
by Mr. Bayne, which shows that section 29-1-3 east, which is now part of Ste. Agathe
Tiver lots, was left off by him as the said land, though formerly a school section,
Was given to the settlers on the river by instructions from the government right of
Way agent,

“ %‘he 8.e., 8.w. and n.e. } of section 29-1-3 east, given in the list, should have
been 29-2-3 east on the Emerson branchi’;
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Mr. Bayne’s explanation of this is as follows :—

“There is an error in the township as above noted—it should have been town-
ship 2 instead of 1.

“Section 29-1-3 east was left off as it was supposed to be on the river lots of Ste.
Agathe, as shown on our plans. After the survey of the right of way was made by
Pierce & Crawford, the department of the interior included the w. % of section 29-1-3 e.
in tho river lots of Ste, Agathe. A survey of the right of way through that portion
showing the production of the river lots through the west portion of section 29 was
made by me under instructions from Wm. Skead, and a plan of same was furnished
him for the department, which plan shows a road allowance adjoining the right of
way on both sides similar to that allowed on the river lots in that part of the parish
of Ste. Agathe through which the road runs; therefore, the right of way and road
allowance of what was formerly the w. } section 29-1-3 east will require to be con-
veyed to the company as passing through the prolongation of riverlots nos. 66, 68,70,
72,714, 76,78 and 80 in the parish of Ste. Agathe. The total acreage in the said
prolongation is, for right of way, 10-89 acres and for road allowance, 7-26 acres.” It
appears that the difference of 0'92 acres between the list furnished the department
and attached to the order in council, and the new list arises from corrections made
by Mr. Bayne when he re-surveyed the several lines.

We find the statement of acreage given by you correct as shown on the original
plans, and at the prices named in the order in council would give the following
result:—

8-98 acres at $2.50 per acre......... veret e ireeane sareeene $22 15
32-86 do 3.00  dOo it ceenaereiiee creneenes enen 98 58
39-01 do  4.00 do  .ieievercieii 156 04
3674 do  5.00. do ...icceeiiiiiiinen o e 183 70
20-46 do  6.00 do  ...cees ciih cirieeiiiieieane. 122 76
4023 do  T.00 do .i.eeieiiiiiiiir e, 281 61

4-26 do 20.00 do ...eeeiciiieiicie, 85 20

182514 $950 34

The amount paid the government was $949.21, but adopting the corrections
shown on Mr. Bayne’s list and adding the 32-86 in the North-west Territories not
included in his list, the position will be as follows:—

8:72 acres at $2.50 per Acre...... coeiveviiiennsiiiiiniene., $21 80
32-86 do - 3.00 do ..o siiiiriiiiiiiiieeei... 498 58
39-07 do  4.00 do ... i 156 28
36:56 do  5.00 do ..eieciiiiieiiie 182 80
2070 do  6.00 do ..., 124 20
39-45 do 7.00 do ... eernnenenes eaeeee aeeeas 276 5

426 do 20.00 do ..ccceieiiiiiininnn. 85 20
18162 ' $944 61

It would appear, therefore, that the company has overpaid the government to
the extent of $4.60.

Perhaps you may consider it advisable to have a new order in council passed
adopting the amended acreages.

With regard to deviations of highway, it is presumed that the government will
sell to us these deviations from time totime as the remainder of the sections are sold
by auction and at the price realized at such sales; and if any of the sections in
which these road deviations occur were disposed of at the lust sale of school lands,
it is respectfully suggested that such deviations be included in any new order in
council which may be passed in relation to the lands referred to in this communica-
tion. .

14
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As regards to the right of way through section 11-6-1 east, the following re.
marks of the right of way agent are commended to you:—
. “ Permit me tosay that in any case the 12:68 acres required for a substitutional
ighway, viz., in the n. w. } of section 116-1 east 6:10 acres,and in the s. w. } of
Same section 658 acres, should be disposed of to the company at $5 per acre, the
Trate fixed by Mr. Pearce for the school lands in township 7, rdnge 1 east. This
and may be regarded as actual right of way as the railway runs along the highway
through one-half of the sections on its route in townships 5and 6, range 1 east, and
Wo huve purchased from the other owners the land required for the highway. The
Mmunicipality of Morris are pressing to have the lands in lieu of the highway con-
Veyed to them, but we are waiting for a patent of the portion above alluded to so as
0 grant the whole in one conveyance to them.”
I trust these explanations will be satisfactory, and that you wili be enabled to
obtain authority for the issue of patents in accordance therewith.
' I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

PART THREE.

Respecting the payment by the Canadian Pacific Railway Company of certain survey fees.
(Telegram.) '

DepARTMENT OF THE INTERIOR, OTTAWA, 18th September, 1891,
C. DrinkwaTER, Secretary, C. P, R. Co.

Please telegraph immediately whether lease of your company of Manitoba
South-western lines includes portion between Carman and Glenboro’, and also portion
between Manitou and Deloraine.

JOHN R. HALL.

C. P. B. Co.’s TeLEGRAPH, MONTREAL, 18th Sept., 1891,
Jonx R. Havy, Department of Interior, Ottawa.

Lease covers both sections mentioned in your message.
C. DRINKWATER.

DerARTMENT OF THE INTERTOR, OTTAWA, 27th July, 1892,
C. DrinkwaTER, Esq., Secretary, C. P. R. Co., Montreal,

Sir,—I am directed to call your attention to my letter to you of the 9th Feb-
tuary, 1891, asking for payment of the amount due by the Manitoba South-western
olonization Railway Company for survey fees on the portion of the land grant
Patented to them. '
The company have so far only paid $422.07 on this account, leaving a balance
due on the area actually patented of $2,471.57.
I may say that while under the law as it stands the company are only
- Tequired to pay these fees on the area actually patented, neaither the minister nor
the government nor parlisment contemplated that the companies would construe
this uy meaning that they should be at liberty to deal with all the land included in
* the grant as soon as it was earned by construction, and yet not be called upon to
Pay the survey fees until they should choose to apply for patent.
It is, moreover, beyond doubt that the minister could issue patents for the lands
When they are earned without waiting for the application of the company, and it
4ppears equally clear that the company hi15ve no right to deal with or dispose of any
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portion of their land grant until they are entitled to patent therefor by, among other
things, paying the survey fees.

%{eretofore the minister, with a view to suiting the convenience of the company,
has consented to issue the patents for the lands earned as applied for from time to
time, but I am to say that this arrangementcan only be continued if the survey fees
on the area alreddy earned by the company and allotted to them by order of his
excellency the governor-general in council are paid within 30 days of this date. The
total area earned by construction, and authorized by his excellency to be patented
to the company is 1,396,800 acres, upon which at 10 cents per acre there is due the
sum of $139,680, less the amount of $422.07 already paid and duly credited as here-
inbefore mentioned.

I am, sir, your obedient servant,

LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., WEsSTERN DivisioN, LocAL TREASURER'S OFFICE,
“WInNIPEG, 25th July, 1892,

To the Secretary, Department of the Interior, Ottawa.

Dear Sir,—Herewith 1 inclose you the company’s cheque No. 9290, for
$2,469.49, for eurvey fees, as per account attached ; will you kindly sign both the
original, and duplicate receipt form, and return to me at your earliest convenience.

On the 24th ult., I sent you a cheque for $164.19; so far, I have not received
any receipt. Kindly oblige.

Yours truly,
JAMES STUART, Local Treasurer.

Jaumes Stuart, Esq., Local Treasurer, C. P. R. Co., Winnipeg, Man.
DEPARTMENT OF THE INTERIOR, OTTAWA, 4th August, 1892,

Str,—I am directed to acknowledge the receipt of your letter of the 25th ultimo,
inclosing & cheque for $2,469.49, which you state isin payment of the cost of survey
for the lands in the land grant to the Manitoba South-western Colonization Railway
Company, that have actually been patented to the company, and to inform you that
by letter of the 27th ultimo, Mr, Drirkwater, the secretary of the company, was
advised that the full amount due for survey fees on the area actually patented out
of the grant in question is $2,471.57. Please be good enough to forward the' differ-
ence between the amount received from you and the amouat which was due.

I am, sir, your obedient servant,

LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., Lanp DepartMent, WinNiPEe, MaN., Oth August, 1892,
The Secretary, Department of the Interior, Ottawa.

DEAR Sir,—Mr, Stuart, our local treasurer, has referred to me your letter of the
4th instant, reference 21797, with regard to survey fees upon lands in the Manitoba
South-western Colonization Railway Company land grant.

I inclose herewith for your information a statement showing how the amount is
arrived at. Might I trouble you to have this checked with your books and advise
me in what way the discrepancy to which you refer arises? On hearing from you, I
will at once have any error adjusted. :

Yours truly,
L. A. HAMILTON, Land Commissioner.

16
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|
= g ACREAGE.
=3 < | .
g —E R Total. Remarks.
TlE T3 .
;:2 S = ! & N.W. N.E. S.W. S.E.
0 ;
2 T 3 PO e ] 160 160 320
27 15 160 160 160 160 640
........... 17 160 160 160 160 640
.......... 19 14449 | 160 14524 160 609 73
............ 21 160 v 160 160 160 640 :
PR P 23 157 160 156°25 160 63325
P 33 17364 168 160 160 66164
brd 4 1 1 160 160 160 160 640
29 1 1 ) I PN 160 J.......... 160
...... e B e 160 [ 160
’ Total acreage...............coov voeinnn 24,694 92

DEPARTMENT oF THE INTERIOR, OTTAWA, 17th August, 1892,
L. A. Hamrvron, Esq., Land Commissioner, C. P. R. Co., Winnipeg, Man,

Sir,—I am directed to acknowledge the receipt of your letter of the 9th instant,
inclosing a statement sbowing how the amount due as cost of survey for the land
grant to the Manitoba South-western Colonization Railway Company-is calculated,

.and asking that it be checked with the books of this department.

On the first sheet of this statement the areas of the north-west quarter and the
north-east quarter of section 19, township 2, range 19 west of the 1st meridian,
although correctly given in their individual columns, are given in the column of
totals as 213:19 instead of 313:19 acres, and there is therefore an additional 100 acres
to be added to the gross total of your statement, making it 24,794-92 acres instead of
24,694'92 acres.

To be added to this area of 24,794'92 acres are the following lands which have
been patented as part of the company's land grant but are not included in your
statement in question :—

W. 3 ofs. w.  30-3-9, w. Ist m... ..oecvrriiininniinnnes 81:82 acres.
S.e.30f22-2-8 w.20d Muicreiiiiiiiiint cienns i 160-00 «
W. % of 33-3-26, W. 18t Mueeu e vrveertcieeiinniennnee. 320000 ¢
S. e. } of 5-4-26, w. 1st m., less—6-82 acres for right
of way of Souris branch of Canadian Pacific
Railway...coeemuericeiiii e i 15318 ¢ '

This gives a total of 715 acres to be added, which makes up the full area to the
present time to 25,509-92 acres. The last two pieces of land meuntioned are those
patented to John Dobbyn, the purchase money for which was transmitted to your
company through this department,

The total amount due at ten cents per acre is, therefore, $2,5650.99, less the
amount paid, $2,469.49, leaving a balance now- due of $81.50. I trust that this
explanation is satisfactory and that you will have forwarded to this department with
as little delay as possible the amount now due.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

DEPARTMENT oF THE INTERIOR, OTTAWA, 9th September, 1892.
Jamgs Stuart, Esq., Local Treasurer, C. P. R. Co., Winnipeg, Man,

Sir,—I am directed to inclose herewith your voucher in duplicate, duly sighed,
for the sum of $2,469.49 which was inclosed with your letter of the 25th July last
on account of survey fees. The list which accompanied such vouchers is also

“ returned herewith,
I gm, sir, your obedient servant, .
LYNDVIVE?DE PEREIRA, 4ssistant Secretary.
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DEPARTMENT OF THE INTERIOR, OTTAWA, 9th September, 1892,
James Stuarr, Esq., Local Treasurer, C.P.R. Co., Winnipeg, Man. .

Sir,—I am directed to acknowledge the receipt of your letter of the 24th
ultimo, inclosing a cheque for $81.50, being the balance of the amount of survey
fees, and to return the voucher for this amount signed in duplicate.

' I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

No. 1680.
. ORIGINAL, FOR THE DEPOSITOR.

Bank oF MONTREAL, OTTAWA, 8th September, 1892,
$2,469.49.

Received from Canadian Pacific Railway Company, on account of Dominion
ands survey fees, the sum of twenty-four hundred and sixty-nine f#f; dollars,
which amount will appear at the receiver-general’s credit with this bank.

(Signed in triplicate.) A. MONTIZAMBERT,
Entered......W. : o pro Manager.
No. 1679.
. ORIGINAL, FOR THE DEPOSITOR.
Bank or MoNTREAL, OTTAWA, 8th September, 1892,
$81.50.

Received from Manitoba South-western Railway Company, on account of
ominion lands, for survey fees, the sum of eighty-one % dollars, which amount
will appear at the receiver-general’s eredit with this bank.
(Signed in triplicate.) A. MONTIZAMBERT,
Entered......W. pro Manager.

C. P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 15th September, 1892.
Jorn R.Havy, Esq., Secretary, Department of the Interior, Ottawa.

Sir,—With reference to the assistant secretary’s letter of 27th July last, asking
for payment of the amount due by the Manitoba South-western Colonization
Railway Company for survey fees on the portion of the land grant for which
Batents have been granted, I beg to say that the amount then in arrears has since

een paid. :

Xs stated in your letter, the acts making the several land grants to that com-
pany provide for the payment of the survey fees in cash on the issue of the patent,
and the company has always assumed that the intention of this provision was
that the patents would not issue until the lands were sold and the purchasers were
entitled to patents. As, however, it appears from your letter that such is not the
interpretation put upon the acts by the minister of the interior, I am instructed to
agk that some measure of relief be afforded the ¢ompany, and that the payment at
once of the full amount of the survey fees on the whole of the land grant, as called
for by tho assistant secretary’s letter, be not insisted upon.

. In support of this application, I beg to submit the following observations for
the minister’s consideration :—

You will remember that some time ago this company made application to be
relieved altogether from the payment of these fees, in view of the enormous expen-
diture they had incurred in the examination and classification of its lands for the
information of intending settlers; information which, being at all times open to the
government officials in their land offices at Winnipeg and elsewhere, was freely
used for the purpose of inducing the settlement of government lands; so that the
exqenditure to which I allude has been a great advantage to the government as
well as to the company. I thinkIam safg in saying that in thi3 we stand in an

30—23 19 -
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exceptional position; because I believe that no other land grant company has ex-
amined and classified its lands to anything like the extent we have done, or incurred
anything like the expense; in fact, as far as I can learn, most of them have done
nothing in that direction.

The company has also, as you are no doubt aware, expended large sums of
money in promoting emigration to Manitoba and the North-west, and in doing so
has always kept prominently before the public in all of its publications the advan-
tages offered by the government in free homesteads and in pre-emptions. In
fact this expenditure has been so great that it has absorbed a very considerable
portion of the proceeds of our land sales. ‘

I would remind you also that, for the purpose mainly of inducing rapid settle-
ment, the company has recently reduced the price of its lands twenty-five to thirty-
three per cent.

The company does not desire the immediate issue of the patents for the whole
of the land grant, and in asking a reconsideration of the decision intimated by the
assistant secretary’s letter, I am directed to ask that as regards sales already made
the present practice of paying the fees when the patents issue be continued, but as
regards future sales I am directed to say that the company would be willing to pay
the survey fees forthwith as sales or agreements for sale are made, or, for greater
convenience, monthly or quarterly as the department may elect.

The company, some time ago, gave notice that in future purchasers would be
required to pay these fees, but on the advice of our land commissioner they will
not be collected until the last instalment is paid—purchasers being inclined to ob-
ject to their payment at all. As our terms give them ten years in which to pay
for their lands, we will not be reimbursed in respect of the amount paid out
by the company, under the proposition above submitted, until ten years after its
payment to the government.

Trusting that this application will receive the favourable consideration of the
minister,

I remain, sir, your obedient servant,
C. DRINKWATER, Secretary.

DEPARTMENT oF THE INTERIOR, OTTAWA, 4th October, 1892,
C. DrinkwATER, Esq., Secretary, C. P. R. Co., Montreal.

Sir,—With reference to your letter of the 15th ultimo, in regard to the payment
of the amount due by the Manitoba South-western Colonization Railway Company
for survey fecs, I beg to say that on further consideration of the matter, the minister
has decided to accept the proposition made in your letter on behalf of the company,
that is to say, that as regards sales already made, the present practice of paying the
fees when the patents issue be continued, but as regards future sales the company
pay the survey fees forthwith as sales or agreements are made.

I may add, that for convenience it would be better that the payments on this
account be made by the company monthly, accompanied by a statement of the sales
on which the fees are paid. e

Iam to add that, while consenting to this proposition for the present, the
minister does so merely as a tentative measure, which is subject to amendment and
revision if his excellency the governor-general in council should at any time see fit.

I am, sir, your obedient servant,
JOHN R. HALL, Secretary.

PART FOUR.

Respecting the cutting of timber by the Canadian Pacific Railway Company on Dominion
lands in British Columbia. '
DEPARTMENT oF THE INTERIOR, OTTAWA, 22nd March, 1892.
C. DrinkwATER, Esq., Secretary, C. P. R. Co., Montresl, P.Q.

Sis,—In reply to your letter of the 18th December last, asking that in view of
the circumstances therein related, your company be permitted to cut ties without
20

&
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being called upon to acquire limits by publie competition, I am directed to say that
¢ minister submitted to his colleagues the whole question as to whether or not

18 privilege should be given to railway companies, pointing out to them the incon-
Venience of having to acquire limits in this way, but after due consideration, they
decided that the provisions of the timber regulations approved by his excellency the
governor in council could not be departed from.

. It will, therefore, be necessary for your company to furnish this department
With descriptions of the various tracts upon which they desire to cut timber, and
Upon this being done, competition will be invited, and if your company offers the

1ghest bonus, a permit will be issued in their favour for one year, and will there-
after be renewed from year to year, to cut timber on the said tracts without
Competition.

I am, sir, your obedient servant,
LYNDWODE PEREILRA, Assistant Secretary.

CrowN ToxseR OFFicE, NEW WESTMINSTER, 20t h May, 1892,
The Secretary, Department of the Interior, Ottawa.

Sir,—I have the honour to inclose application from the Canadian Pacific Rail-
Way Company for permit to cut ties and cordwood between Revelstoke and Illecilli-
Waet. I'see no reason why it should not be put up to public competition.

You will observe that I had the honour of inclosing to you on the 17th instant
application from one Blayney, of Anthracite, Alberta, for permission to cut hemlock

ark in the same territory. Should the Canadian Pacific Railway Company be the
Successful tenderer, which 1 have no doubt they will be, as they will be prepared to
&1ve a larger bonus than othere, they will, I have no doubt, be prepared to arrange
With Mr, Blayney to take what bark he requires, provided he cuts the timber into
Cordwood for their use. I may say that within the last few days I have seen Mr.
Abbott, the general superintendent, Vancouver, and he will be prepared to do this.

3y that means there will be no loss of timber and less danger from fire than if the
timber is merely felled, the bark taken off and the trees left lying in the woods.

Owever, this is 8 matter which it is unnecessary to broach to Mr. Blayney until
We see the result of tenders.

I am, sir, your obedient servant,
T. S. HIGGINSON, Crown Timber Agent.

C. P. R. Co. (Pacrric DivisioN), OFFICE OF TIIE GENERAL SUPERINTENDENT,
Vancouver, B.C., 2nd May, 1892,

T.s. Hieainsox, Esq., Crown Timber Agent, New Westminster, B.C.

Sir,—On behalf of the Canadian Pacific Railway Company, I beg to apply for
the privilege of cutting ties and cordwood on the crown lands lying alongside of the
;' ?ILWay for half a mile"on each side of the railway between Illecillewaet and Revel-

oke, :
I have the honour to be, sir, your obedient servant,
H. ABBOTT, General Superintendent.

DerarTMENT OF THE INTERIOR, SECRETARY'S BRANCH, OTTAWA, 3rd June, 1892,
The Queen’s Printer, Ottawa.

. Sir—I am direoted to request that you will cause the annexed advertizement
!viting competition for permits to cut timber on certain berths situated between
lecillewaet and Revelstoke, on the line of the Canadian Pacific Railway, in the
P;ovince of British Columbia, to be inserted once in each of the following news-
pers :—
The Keotenay Star, Revelstoke.
The Inland gentinel, Kamloops.
Please send me 20 copies of this advertisement.
I am, sir, your obedient servant,
LYN DW2(1)DE PEREIRA, Assistant Secretary.
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Tenders for permits to cut on Dominiog'lands in the province of British Colvmbia.

Sealed tenders addressed to the undersigned and marked on the envelope
“Tender for a permit to cut timber, to be opened on the 11th of July, 1892, will Ee
received at this department until noon on Monday, the 11th day of July next, for
permits to cut timber on six berths situated between Illecillewaet and Revelstoke,
on the line of the Canadian Pacific Railway, in the province of British Columbia.

The regulations under which permits will be issued, together with a sketch
showing approximately the position of the berths in question, may be obtained at
this department or at the office of the crown timber agent at New Westminster.

Each tender must be accompanied by an accepted cheque on a chartered bank
in favour of the deputy of the minister of the interior, for the amount of the bonus,
which the applicant is prepared to pay for the permit. A separate tender must be
made for each berth,

It will be necessary for each person whose tender is accepted to obtain a permit
within sixty days from the date upon which his tender is accepted, and to pay
twenty per cent of the dues on the timber to be cut under such permit, otherwise
the berth will be eancelled.

No tender by telegraph will be entertained.

JOHN R. HALL, Secretary.

DEPARTMENT OF THE INTERIOR, SECRETARY'S BRANCH, OTTAWA, 3rd June, 1892,

DEPARTMENT OF THE INTERIOR, SECRETARY'S BRANCH, OTTAWA, 3rd June, 1892,
- The Crown Timber Agent, New Westminster, B.C.

Sm,—I am directed to acknowledge the receipt of your letter of the 20th
altimo, no. 6353, inclosing an application from Mr. H. Abbott, general superintend-
ent of the Pacific division of the Canadian Pacific Railway, for the privilege of cut-
ting ties and cordwood on Dominion lands lying along the railway, for half a mile
on each side thereof between Illecillewaet and Revelstoke. In reply, I am to say
that the length of the berth described by Mr. Abbott is fifteen miles, by one mile
wide, and that the regulations provide that the length of a berth must not exceed
three times its width, .

In addition to Mr. Abbott's application, other applications have been filed here
for permission to cut timber on the tract in question, and it has therefore been
decic}l)ed to divide this tract into six berths, the positions of which are shown on -
the annexed plan coloured in yellow, and lettered A, B, C, D, E and F.

A copy of the advertisement which will shortly appear in the newspapers
li1n'vitinghcnmpetitio‘n for permits to cut timber on the berths in question is inclosed

erewith,
I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.,
(Telegram.)

MonNTREAL, 6th July, 1892,
To Mr. R. Hary, Department Interior, Ottawa.

. Please send me particulars of the six timber berths between Illecillewaet and
Revelstoke advertised for sale. Wish to put in tender.
C. DRINKWATER.

DEPARTMENT oF THE INTERIOR, OTTAWA, 6th July, 1892.
C. DRINKWATRR, Esq., Secretary, C. P. R. Co. Montreal, P.Q.

Sir,—In reply to your telegram of the 6th instant, I am directed to inclose here-
with a copy of an advertisement inviting tenders for six timber berths between
Tllecillewaet and Revelstoke, also a plan showing the positions of the berths in
question, and a copy of the permit regulations.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.
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(Telegram.) .
MoNTREAL, Tth July, 1892,
To Mr. R. HaLL, Ottawa.
Advertisement re tenders for timber berths not inclosed in Pereira’s letter of
yesterday. Please send. ~
C. DRINKWATER.

$30.00 C. P. R. Co., voucher No. 3076.
Received of the Canadian Pacific Railway Company, the sum of thirty dollars

for amount of bonus offered for licenses to cut timber on six timber berths situated
between Illecillewaet and Revelstoke.

(Telegram.) ,
MoxTREAL, 8th July, 1892,
Mr. R. HaLr, Department of the Interior, Ottawa,

Error in official cheque sent you yesterday. Please return it.
: ’ : C. DRINKWATER.

(Telegram.)
MonTREAL, 8th July, 1892,
A. M. Boraess, Ottawa.

Please see my telegram of yesterday to Hall. I have now received copy of adver-
tisement referred to in Pereira’s letter, but not the regulations. Th¢ map shows six
berths lettered A to F, coloured yellow, and apparently six coloured red, but there
is nothing to indicate which are offered. T suppose the yellow are those tor which
tenders invited. Please let me know as I wish to put in tender to-day.

C. DRINKWATER,.

(Telegram.)
DEPARTMENT OF THE INTERIOR, OTTAWA, 8th July, 1892,

C. DRINKWATER, Secretary, C. P. R. Co., Montreal.

Berths shaded yellow are those for which tenders are invited,
A. M. BURGESS.

DEPARTMENT OF THE INTERIOR, OTTAWa, 8th July, 1892,
C. DRINKWATER, Bsq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—In compliance with the request contained in your telegram of to-day’s
date, 1 am directed to return herewith the cheque for thirty dollars therein referred to,
A copy of the timber regulations pas been sent to you under a separate cover.
I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., OFFICE OF THE SECRETARY, MoNTREAL, 9th July, 1892.
JomN R. Hary, Esq., Secretary, Department of the Interior, Ottawa.

Sie,—With reference to the tenders for timber berths put in by me on behalf of
this company, dated yesterday, I beg to say that the offer of five dollars bonus is
intended as an offer of that amount for each berth, and not of 80 much per square mile.
As these tenders do not exactly conform to the regulations, I think it well to advise
you of the fact. "

I have the honour to- be, sir, your obedient servant,
C. DRINKWATER, Secretary.-
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C. P. R. Co., MonTREAL, 8th July, 1892,
The Secretary, Department of the Interior, Ottawa.

Sie,—1 hereby offer a bonus of five dollars for a timber berth of  square
miles situated between Revelstoke and Illecillewaet, and lettered A on the map, for
which berth public competition is being invited, and I inclose an accepted cheque
on the Bank of Montreal for five dollars being the amount of said bonus.

I undertake to comply with all the conditions of the timber regulations.

I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

C. P. R. Co., MoNTREAL, 8th July, 1892,
The Secretary, Department of the Interior, Ottawa.

Sir,—I heroby offer a bonus of five dollars for a timber berth of square
miles situated between Revelstoke and Illecillewaet, and lettered B on the map, for
which berth public competition is being invited, and I inclose an accepted cheque
on the Bank of Montreal for five dollars, being the amount of said bonus,

I undertake to comply with all the conditions of the timber regulations,

I have the honour to be, sir, your obedient servant,
' C. DRINKWATER, Secretary.

C. P. R. Co., MoNTREAL, 8th July, 1892,
The Secretary, Department of the Interior, Ottawa. :

Sir,—I heréby offer a bonus of five dollars for a timber berth of square
miles sitaated between Revelstoke and Illecillewaet, and lettered C on the map, for
which berth public comretition is being invited, and I inclose an accepted chequa
on the Bank of Montreal for five dollars, being the amount of said bonus.

I undertake to comply with all the conditions of the timber regulations.

I have the honour to be, sir, your obedient servant,

C. DRINKWATER, Secretary.

C. P. R. Co., MonTREAL, 8th July, 1892,
The Secretary, Department of the Interior, Ottawa.

Sir,—I hereby offer a bonus of five dollars for a timber berth of square
miles situated between Revelstoke and Illecillewaet, and lettered D on the map, for
which berth public competition is being invited, and I inclose an accepted cheque
on the Bank of Montreal for five dollars, being the amount of said bonus.

I undertake to comply with all the conditions of the timber regulations.

I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

C. P. R. Co., MoNTREAL, 8th July 1892,
The Secretary, Department of the Interior, Ottawa.

Sir,—I hereby offer a bonus of five dollars for a timber berth of square
miles situated between Illecillewaet and Revelstoke, and lettered E on the map, for
which berth public competition is being invited, and I inclose an accepted cheque
on the Bank of Montreal for five dollars, being the amount of said bonus,

I undertake to comply with all the conditions of the timber regulations.

I bave the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.
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C.P.R. Co., MonTREAL, 8th July, 1892,
The Secretary, Department of the Interior, Ottawa. :

Sir,—I hereby offer a bonus of five doljars for a timber berth of  square miles
situated near Revelstoke, and lettered F on the map, for which berth public compe-
tition is being invited, and I inclose an accepted cheque on the Bank of Montreal for
five dollars being the amount of said bonus.

I undertake to comply with all the conditions of the timber regulationd.

I have the honour to be, sir, your obedient servant, N
C. DRINKWATER, Secretary.

DEpr. oF THE INTERIOR, SECRETARY'S BRANCH, OTTAWA, 16th July, 1892,
C. DrinkwaATER, Esq., Secretary, C. P. R.Co., Montreal, P.Q.

Str,—I am directed to inform you that the tenders made by you on behalf of
your company for permission to cut timber on six berths situated between Revel-
stoke and Illecillewaet have been accepted, and that the crown timber agent at New
Westminster bas this day been instructed to issue the necessary permits to your
company. , .
Iam, sir, your obedient servant, :

LYNDWODE PEREIRA, Assistant Secretary.

Crown TiMBER OFFICE, NEW WESTMINSTER, B.C., 29th September, 1892.
The Secretary, Interior Department, Ottawa.

Sir,—I have the honour to inclose statement of cordwood cut by the Pacific
division of the Canadian Pacific Railway Company under permit number F 19, up
to the 1st May lasl, amounting in all to $5,022.23, for which a voucher is now being
put through their finance department,'and will be paid in the course of a month or
s0. The cancelled permit will follow in a few days,

I have the honour to be, sir, your obedient servant,
' T. S. HIGGINSON, Crown Timber Agent.

C.P. R. Co. to T. S. Higginson, Dr., residing at New Westminster, B.C.

1

| |
1892. Z —_ ’ Amount. Total.
!
‘! {
: . | & cts. $ cts.
Aug. 31, .IFor Crown dues on wood furnished by Lee Deen, see voucher 15992,
15,103 cords wood at 25¢ ...... R TEEEPTRRE S ; 377
Crown dues on wood furnished by Kwong On Wo. & Co.—
See voucher 156y, 24843 cords at 25¢.......... ... ... . .. 62 11
do 16157, 1,771°39 cords at 25¢. .. .. e 442 85
_— 542 71
Less—Wood cut on patented lands, 1,120 cords at 25c. . 280 00
Crown dues, on account overpaid on voucher
N e 39 50
—_— 319 50
223 21
Correct.

T. 8. HIGGINSON, Crown Timber Agent. ‘
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CrowN Dues payable to T.

Canadian Pacific Railway.

8. Higginson, on contracts on which the C. P. R. pay
dues, to 30th August, 1892,

o
] .
£ —_— Cords. 3 cts.
g .
&
437 |John Lyons, North Bend—Voucher 154, July, 1891 .......... 138 cords 138 34 50
438 |Kwong On Wo & Co., North Bend to Lytton—
Voucher 162, August, 1891......... .................. 256 do
do 161, September, 1891, .. ... 203 do
do 127, October, 1891........... .. 205 do
do 169, November, 1891. . . ................ 170 do
December, 1891 ................ 171 do
do 141, January, 1802....... ... ... .. ...e 72 do
do 135, February, 1892, ........................ 11 do
do 117, March, 1892 . .............. . . .oe.e. 106 do
do 138, April, 1892 ... ... ... ..ol 430 do
do 176, May, 1892 .. ... ... ... e e 422 do
do 194, June, 1892, .. ... ... 317 do
. o 2,363 590 75
439 Kwong On Wo & Co., Tappen Siding to Shuswap—
oucher 161, August, 1891.................. ......... 1,069 cords
do 163, September, 1891..... ...... .. . , do
do 128, October, 1891.. ............... ......... do
do 170, November, 1891... ...
do 143, December, 1891...
do 142, January, 1892 . .. ..
do 136, February, 1892..... . ..................
! do 116, March, 1892 ... .
do 149, April, 1892. .. ... ... i, 1,289 do
— 9,221 2,305 25
440 JKwong On Wo & Co., Albert Canyon to Shaswap—
oucher 163, August, 1891.. . ..... .. ..... ..... 204 cords
do 125, October, 189L.. ... ... .ot 123 do
December, 1891 . .................. L 79 do
do 178, January, 1892...... ...... ... ... 2,337 do
— 2,743 683 75
455 |John Lyons, North Bend—
Voucher 158, September, 1891. ; 41 cords
do 129, October, 1891. ... %4 do
do 172, November, 1891 120 do .
245 61 25
456 \William Oregon, North Bend—Voucher 13, September, 1891. . 59 cords 59 14 75
464 |C. A. McGuire, Sicamous to Salmon Arin—
) Voucher 157, September, 1891.. ... ................... 23 do. 23 57
469 | L. Howson, Spuzzum—
Voucher 173, September, 1891 ........... ............ 394 do
do 137, January, 1892... ..... ......... . ..., 77 do
do 141, February, 1892.,..... . . .............. 258 do
—_— 729 182 25
478 |John Lyons, Spuzzum—
oucher 139, December, 1891...... ........... . ... 104 cords
do 135, January, 1892.. ... .............ooiiennn 109 do
do 138, February, 1892...............c.c0vvennns 751 do
364 91 00
479 |Charlie Chapman, Spuzzum—Voucher 259, June, 1892. «..... 55 cords 55 13 75
481 |C. A. Mc(Guire, Salmon Arm— .
Voucher 138, December, 1891...... .............. .... 15 do
do 146, January, 1892, ... .. ... ... ... .. 114 do
do 150, February, 1892, ... ..... ...... ... .. 65 do
B — 224 56 00
486 |\Wm. Oregon, North Bend—Voucher 140, January, 1892...... 70 cords 70 17 50
487 \'Thomas Shaw, Salmon Arm—Voucher 139, January, 1892.... 45 do 15 11 25
488 |Wm. Moffett, Agassiz— .
Voucher 138, January, 1892...... ... ... ............. 99 do
) do . 140, February, 1892..................c ...... 68 do
do 141, April, 1892 ... .. ... ... .. .. ...l 117 do
I do 264, June, 1892.......... ... ... ...l 37 do
— 321 80 25
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CrowN DuESs payable to T. S. Higginson -on contracts on which the Canadian Pacific
Railway pay dues to 30th August, 1892—Concluded.

§ —_— Cords. $ cts.
g
S
493 |C. Hanson, Notch Hill—Voucher 153, Febrnary, 1892...... . 51 cords 51 12 75
494 Thos. Shaw, Salmon Arm do 154 do 1892..... 363 do 368 92 00
495 |F. \icCulluugh Notch Hill  do 155 do 1892....., 4 do 1 100
496 |John Roe, Salmon Arm do 152 do 1892...... 20 do 20 5 00
499 {Wm. Oregon, North Bend do 168 do 1892. ..., 161 do 161 40 25
500 |John Lyons, North Bend— )
oucher 133, April, 1892...... e e e, v-». 230 cords
do 21, May, 1892......... B PR . 284 do
514 128 50
504 |P. Mc¢Bryan, Shuswap—Voucher 122, March, 1892.... ..... 59 cords 50 12 50
505 |(eo. Aylett, Salmon do do 1892.......... 52 do 52 13 00
506 Jas. Pearson, Lytton do 125 do 1892. ... 466 do 466 116 50
507 |Wnu. Oregon, Kafers do 126 do  1892. 444 do 444 111 00
508 |A. B. Bine, Lytton do 127 do 1892, e 21 do 21 525
510 |{Thos. Shaw, Salmon Arm do 123 do 1892. .... ... 217 do 77 69 25
. 513 |Deen Lee, Agassiz—
Voucher 164, May, 1892...... e e ieeaaaas . 99 do
do 185, June, 1892............ ..ol e 204 do
to 195 Ang., 1892, ... e 202 do
_ 505 126 25
515 |G. Birbe, N gasmz—Vou(,her 143, April, 1892. ... ..... 33 cords 33 8 25
518 |Jas. Pearsun, Keefer do 142 do 1892..... .10 38 do 38 9 50
519 |L. Howson, Spuzzum—
Voucher 150, April, 1892...... e eeeeaireretaca e 102 do
do 174, May, 1892, .. . .l I 73 do
do 266, June, 1892...... ... ... .. iiiiiiienn. ... 156 do
_— 331 82 75
521 'Wm. Oregon, Kafers—Voucher 1, June, 1892..... .......... 54 cords 54 13 50
525 |John Lyons, North Bend— Voucher 177, May, 1892, ... ... 340 do 340 85 00
528 | Kwong On Wo & Co., I\umloops—Voucher 199, Aug., 1892... 1,159 do 1,159 289 75
530 do North Bend do "64 do 1892... 297 do 29" 74 25
540 |Wm. Moffett, Agassiz—Voucher 183, August, 1892......... . 72 do 72 18 00
21,857 5,164 25
LEss—Wood taken off Genelle Bros. timber limits by
Kwong On Wo & Co., from 1st January to
30th June, 1892. . ......... ...l 2,589 do
And from 30th June, 1891 to 31st Dec., 1891.... 3,498 do 6
,087 at
o } 1,521 75
‘ 3,942 50

Cut on berths 71 to 78,
Correct.

T. 8. HIGGINSON, Crown Timber Agent.



Canadian Pacific Railway.

Crown Dues payable to T. S. Higginson on contracts on which contractors pay
. dues, to 31st August, 1892,

N
g
g Cords. 8 cts.
g
O ]
|
441 {Kwong On Wo Co., Agassiz—
oucher 141, July, 1891........ e e 131 cords
do 164, August, 1891...... ... ..... .. 548 do
do 160, September, 1891 . oo 270 do
do 140, December, 1891, ............. ...cuutn. 303 do
_— 1,252 313 00
463 |Jack Chinaman, Abbottsford—
Voucher 171, November, 1891, ... .......... covenen .0 280 cords
do 152, December, 1891........ JE P . 131 do
— 411 102 75
483 |Yeomans, 8. J. and G., Incousen—
Voucher 143, February, 1892...... ... ... ..ot 42 cords!
do 134, February, 1892............. ... ... ..... 28 do |
! 70 17 50
484 [Thompson, T. J., Abbottsford— !
Voucher 29, April, 1892 .. ... .. ... coiivienivnnn.. 44 cords
do 174, May, 1892, ... ... ... ... .. 40 do
do 262, June, 1892.. . ... .. ... i 22 do
—_—— 106 26 50
514 |Kwong Chung Lung & Co., Abbottsford— |
Voucher 263, June, 1892....... ....... ... ... .. .... 200 cords !
do 162, July, 1892, . ... Il 102 do
do 197, August, 1892................ e 306 do o
—_— 908 227 00
459 |Campbell, D. K., Abbottsford— ; 1
Voucher 114, November, 1891......................... 1,207 ties.’ :
do 114, December, 1891. . .. .. 1111 2,432 do i
do 18 April,1892........ ... L. L 368 do i
do 33, February, 1892. ... .... ...... e 1,335 do : .
— ! 5342 160 26
489 Laneville, D., Hatzic—Voucher 22, April, 1802 ... ...... ... 317 ties.'i 317 9 51
i 856 52
Correct,

T. S. HIGGINSON, Crown Timber Agent.

. DEPARTMENT OF THE INTERIOR, OTTAWA, 24th October, 1892,
The Crown Timber Agent, New Westminster, B.C.

Sir,~In the statement which accompanied your letter of the 29th ultimo, no.
6686, from the Canadian Pacific Railway Company, a deduction of $1,521.75 is made
on 6,087 cords of wood cut on Messrs. Genelle Brothers’ limits, nos. 71 and 78.
Upon referring to Messrs. Genelle Brothers’ mill return for the peripd which
ended on the 30th June, 1842 it is found that only $68+.79 was paid by them for
the wood in question. The company should be called upon to pay the difference,
which is $836.96.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

CrowN TimBER OFFICE, NEw WESTMINSTER, B.C, 22nd October, 1892,
The Secretary, Interior Department, Ottawa.

Sir,—I have the honour to state that on the 19th instant I received from the
Pacific division of the Canadian Pacific Railway Company the sum of $223.21 on
account of royalty on cordwood and ties cut under permit no. 9, counterfoil no.
1409, representing this amount, I now beg to inclose.

I have the honour to be, sir, your obedient servant,
T. 8. HIGGINSON, Crown Timber Agent.
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CrowxN TiMBER OFFICE, NEW WEsTMINSTER, 24th October, 1892,
The Secretary, Interior Department, Ottawa,

Sir,—I have the honour to refer to my letter of the 29th ultimo, no. 6686, in
which I inclosed statement of the timber cut by the Canadian Pacific Railway
Company on vacant government lands between Port Moody and Donald, amounting
to $5,022.23, cut under permit no. F 19 up the 1st May last. I now beg to inclose
additional statement amounting to $792.51, making in all the sum of $6,814.74, as
having been cut under that permit for the year which expired on 1si of May
last. Vouchers for this amount are now being f)ut through the company’s books,
and will be paid shortly. The cancelled permit 1 also beg to inclose, which please
attach to the stalements,

I have the honour to be, sir, your obedient servant,
T. S. HIGGINSON, Cropn Timber Agent.

C. P. R. Co. to T. S. Higginson, Timber Agent, Dr., residing at New Westminster.

i
Year. | —_— Amount, Total.

! 8 cts. 8 cts.
1892. For amount of crown dues retained from the Hudson Bay Com- 3
pany for wood and ties cut on government lands on contracts . |
nos. 421 and 422, between Yale and Agassiz, from September, I
1891, to August, 1892, as follows :—
14,942 t1es,at 3e.... . .. . ... Lo Ll Vo 448 26
1,377 cords wood, at 25c. ... .. . e e, 344 25
j— —— 792 51

i
|

Correct,
T. S. HIGGINSON, Crown Timber Agent.

) CrowN TiuBER OFricE, NEW WESTMINSTER, B.C,, 31st October, 1892,
The Secretary, Interior Department, Ottawa.

Sir,—I have the honour to acknowledge your letter of the 24th instant,
ref. 142313 T and M, in reference to the matter of cordwood cut on limit no.
78, held by Genelle Brothers, at Notch Hill, on the line of the Canadian Pacific Rail«
way, between Sicamous and Kamloops. The 6,087 cords of wood were cut after
the limit in question had been acquired by these gentlemen, they were therefore, I
thought, entitled to come under the 5 per cent arrangement, same as other product
cut from these limits. You will see in the same return of Genelle’s, i.¢., ending 30th
June last, 22,185 ties on which they paid the 5 per cent, being equal to 1.5 per tie
instead of 3 cents or permit dues, the same with the wood they paid 11} cents instead
of 25 cents, being permit dues.

I am, sir, your obedient servant,
T. S. HIGGINSON, Crown Timber Agent.

CrownN TiMBER OFFICE, NEW WESTMINSTER, B.C,, 6th November, 1892,
The Secretary, Interior Department, Ottawa.

" Sir,—1I have the honour to state that I have this day received from the Canadian
Pacific Railway, Pacific division, the sum of four thousand seven hundred and ninety-
pine ;35 dollars, being balance of royalty on wodd as per statement from me, letter
6686, 29th September last.

Letter which accompanied this amount and counterfoil I now beg to inclose.
I have the honour to remain, your obedient servant,
T. 089 HIGGINSON, Croun Timber Agent.



Canadian Pacific Railway.

C. P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 28th November, 1892.
Timber berths between summit of Rockies and Donald.
Joun R. HaLy, Esq., Secretary, Department of the Interior, Ottawa.

DeAR HaLL,—I have been endeavouring to ascertain what timber berths are
available for license between the above points, but without success. Could you,
without much trouble send me a map showing what berths have been taken up,
and if any of them are liable to cancellation owing to non-payment of dues. I
~would also like to have particulars,

We wish to secure some herths for this section of our line in the same way as
we have done west of Donald, ' '

Yours very traly,
C. DRINKWATER, Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 5th December, 1892,
C. DRINKWATER, BEsq., Secretary, C.P. R. Co., Montreal, P.Q.

Sir,—I am directed to acknowledge the receipt of your letter of the 28th
ultimo, and in reply to inclose herewith a plan showing the timber berths between
Donald and the summit of the Rocky Mountains, disposed of by this department,
and to say that none of these berths are at present liable to cancellation for the non-
payment of rent dues.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

PART FIVE.

Respecting the Canadian Pacific Railway Company’s branch lines or extensions thereof,
This part is divided into the following sub-parts :—(a) concerning the Deloraine
extension of the Souris branch; (b) the Pipestone extension of the same branch ; (©)
the Glenboro’ extension of the same branch ; and (d) the Battleford branch.

PART FIVE—SUB-PART (a.)
Deloraine extension of the Souris branch, Canadian Pacific Railway.
C. P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 5th April, 1892,
The Hon. EpcAr DEwDNEY, Minister of the Interior, Ottawa.

Sir,—By order in council dated Tth February, 1891, subsequently confirmed by
parliament, a grant of land—6,400 acres per mile—was made for an extension of this
company’s Souris branch to the coal fields near La Roche Percée, an estimated dis-
tance of 60 miles, the same being in addition to the grant previously made for 100
miles of the said branch extending from Kemnay south and west 100 miles.

This extension has been completed to Oxbow, a distance of 1144 miles from
Kemnay, and the work on the remaining distance to the coal fields, 40 miles, is wel}
advanced and will be completed early in the coming season,

It is the intention of this company to make a further extension of this line from
the coal fields west and north-west to a junction with the main line at or near
Regina or Moose Jaw, and surveys are now in progress. This proposed extension
will develop and open up for settlement a district containing some of the best agri-
cultural lands in southern Assiniboia. '

It is also proposed to construct during the present year another extension ofthe
Souris branch from a point near Souris westward to the Pipestone valley, a distance
of about 30 miles, which will also afford much needed railway accommodation to an
important section of the country.

The gencral benefits secured to settlers in southern Manitoba and eastern Assini-
boia by the construction of this Souris branch system, and especially in the opening
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up of the coal fields, asguring to those districts an unlimited supply of cheap fuel, are
well known to the government, and the directors feel that they are justified in ask-
ing for a similar grant of land in aid of the further extensions above named.

I therefore beg to ask that the usual grant of 6,400 acres per mile be made for
the extension from the coal fields west and north-west to a junction with the main
line, an estimated distance of 150 miles, and for the proposed line from near Souris
to the Pipestone valley, about 40 miles, in all 180 miles.

I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

C. P. R. Co., WesTERN D1visioNn, SoLicIToR'S OFFICE,
WinnipEG, MaN., 16th May, 1892,

Re description of land for patent of right of way of the C. P. R.

A. M. BuraEss, Esq., Deputy Minister of the Interior, Ottawa.

DEear Sir,—I understand that the plan of the Souris branch from Kemnay to
Melita, and from Melita to Moose Mountain creek, has been filed with your depart-
ment. Will you kindly have this plan examined, and let me know if it contains all
the particulars that your department will require. A duplicate of the first part of
this plan has been filed in the registry office. 1f the plan you have is satisfactory, I
can have the description prepared as arranged.

Yours truly,
J. A. M. AIKINS.

C. P. R. Co., WesTERN Division, SoLiciToR’s .OPFICE,
WinnirEe, MaN., 20th May, 1892,

A. M. Burgess, Esq., Deputy Minister of the Interior, Ottawa.

Drar Mr. Borgess,—On the 16th instant, I wrote you concerning plans which
have been filed in the registry office, and are used by the registrars for the {)urpose
of conveyances. In receivingconveyances from persons who own the land along the
- right of way, the description given is similar to that which I suggested to you, fixing
the description by the railway as constructed and also by the plan. My desire is
to have the description in the patents from the crown correspond with the descrip-
tions already decided on by our registrars, in the province of Manitoba at all events,
and if you cousider the plan which I have mentioned in the previous letter sufficient,
it seems to me that that description would also be sufficient for the North-west
Territories. It is probable that I may see you before very long concerning this
matter again, if correspondence in reference to it is not satisfactory.

Yours truly,
J. A M. AIKINS.

C. P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 3rd June, 1892,
A. M. Buragss, Esq., acting Deputy Minister of the Interior, Ottawa.

DeAR MR. Buragrss,—] have sent to the railway department plan of the final
location of that portion of the Souris branch extending from Deloraine to Napinka.
Perhaps you will ask them for u copy.

Yours truly,

C. DRINKWATER, Secretary.

DepaARTMENT OF THE INTERIOR, OTTAWA, 6th June, 1892,
C. DRINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

. Sig,—I am directed to acknowledge the Teceipt of your letter of the 3rd instant,
addressed to Mr. Burgess, and to say that the department of railways has been asked
for a copy of the plan filed in that department showing the final location of that
portion of the Souris branch extending from Deloraine to Napinka,
I have the honour to be, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.
31
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C. P.R. Co., OFFICE OF THE SECRETARY, MONTREAL, Tth June, 1892,
Jou~ R. HaLL, Secretary, Department of the Interior, Ottawa.

Sir,—I have to-day sent to the department of railways a plan of that portion of
the coal fields extension of the Souris branch from range 2, west 2nd, (Moose
Mountain creek) to section 2, township 3, range 6, west 2nd.

I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

"DEPARTMENT oF THE INTERIOR, OTTAWA, 17th June; 1892,
C. DrINkWATER, Esq., Secretary, C. P, R. Co., Montreal, P.Q.

Sie,—I am directed to inform you that the surveyor-general makes the follow-
ing remarks upon the plans of the right of way of the Canadian Pacific Railway
Souris branch made by Messrs, George A. Bayne and J. L. Doupe :—

“1. The points between which measurements are given are not clearly shown.

This can easily be remedied by the surveyors.

‘2. In some cases, when the line passes close to the centre of the section, there
is a doubt as to the quarter-section crossed by the railway.

“ This very point was discussed between Mr. Stewart and myself and it was
understood that in cases of doubt the commpany would have the quarter-section lines
surveyed in order to remove any uncertainty that might exist on the exact location
of the line.

“ It may be observed that the plans show land taken up for road deviations: this
has formed the subject of correspondence between the Winnipeg registrar, the
department of railways and canals and the Canadian Pacific Railway, and it is doubt-
ful whether land can be conveyed to the company for that purpose.

“ The surveyors, Messrs. Bayne and Doupe, have adopted a new style of affidavit
to their plans, in which they state that they were present and did personally super-
intend the surveys. Uuless they are prepared to make the affidavit required by {;w,
the plans cannot be accepted.”

I return you the plans, herewith,

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

DEPARTMENT oF THE INTERIOR, OTTAWA, 27th June, 1892
C. DrRINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q. ’

Sir,—Referring to your letter of the 3rd instant, and to my reply thereto of the
6th instant, respecting the plan of the final location of that part of the Souris branch
extending from Deloraine to Napinka, I have the honour, by direction, to say that
in veply to the request made as suggested by you to the department of railways and
canals for a copy of this plan, we are advised that that department has asked you
to furnish the copy in question,

I have the honour to be, sir, you obedient servant,
LYNDWODE PERIERA, Assistant Secretary.

DEPARTMENT oF THE INTERIOR, OTTAWA, 5th July, 1892,
C. DRINKWATER, Esq., Secretary, C.P.R. Co., Montreal, P.Q.

Dear Mr. DRINKWATER,—I have forgotten what it was you asked me to do in
relation of the plan of the location of that part of the Souris branch from Deloraine
to Napinka. I would be glad if you would send me a reminder, when I would have
the matter attended to at once.

Yours truly,
A. M. BURGESS.
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C. P. R. Co.,OFFICE OF THE SECRETARY, MONTREAL, 4th July, 1892,
Jou~x R. Haiy, Esq., Secretary, Department of the Interior, Ottawa.

Sir,—With reference to the assistant secretary’s letter of the 17th ultimo, I
returp the plans of the completed railway from Kemnay to Melita, and Melita to
the crossing of Moose Mountain creek, which have been corrected as desired.

I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

C.P. R.Co., OFFICE OF THE SECRETARY, MONTREAL, Tth July, 1892,
A. M. Burcess, Esq., acting Deputy Minister of the Interior, Oltawa..

DEAR Mr. Buraess,—I have yours of the 5th. The inclosed copy of a letter
to the department of railways will explain what I referred to the other day when
speaking of the plan of the line from Deloraine to Napinka. The department has
heretofore furnished you with copies of plans of location, and I want them to con-
tinue doing so. They should also furnish you with copies of plans of completed
lines as they are deposited.

Yours very truly,
C. DRINKWATER, Secretary.

C.P. R. Co., SECRETARY’S OFFICE, MONTREAL, 27th June, 1892,
T. TrupEAU, Esq., acting Secretary, Department of Railways, Ottawa. ,

SIr,—With reference to your letter of the 18th inst., I beg to say that the plan
of the portion of the Souris branch railway between Deloraine and Napinka, sent
you on the 23rd May last, is not the plan of the completed line. The line is now
under construction and a plan of it as completed will be sent in as required by the

railway act.

I may 8ay in connection with this matter, that I believe it has been the practice
to furnish the department of the interior with a copy of the location plans as first
filed, and it is desirable that this should be done in order that right of way may be
secured. Plans of the line as completed can be furnished subsequently.

I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 19th July, 1892.

J. A. M. Aikins, Esq., Solicitor’s Office, C. P. R. Co., Winnipeg, Man.

Sir,—Referring to your letters of the 16th and 20th May last, respecting right
of way plans for the Souris branch of the Canadian Pacific %ailway from Igemnay
- to Melita and from Molita to the crossing of the Moose Mountain creek, I am
directed to ask you to forward the descriptions therein referred to, the plans in
question having been examined in the department and found satisfactory, except
in regard to a couple of points in the former plan respecting which some further

information is being asked for. .
1 am, sir, your obedient servant, -
LYNDWODE PEREIRA; Assistant Secretary.

DEPARTMENT OF THE INTERIOR, O1TAWA, 19th July, 1892,
C. DrinkwATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—Referring to your letter of the 4th instant, returning the corrected plans
of the Souris branch from Kemnay to Melita and from Melita to thg crossing of
Moose Mountain creek, I have the honour, by direction, to inform you that the
surveyor-general reports that the latter plan prepared by Mr. Doupe is satisfactory;
but that in Mr. Bayne’s plan there are two points on which, as will be seen from the
copy of Mr. King’s report, inclosed herewith, further information is required. Mr.
Bayne’s plan is therefore returned by this mail by separate inclosure.

I have the honour to be, sir, your obedient servant,
203 LYN D“;;(;)DE PEREIRA, Assistant Secretary.
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C.P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 2nd August, 1892,
JonN R. HaLry, Esq., Secretary, Department of the Interior, Ottawa,
Sir,—Referring to your letter of the 19th ultimo, respecting the plan of the
completed railway from Kemnay to Melita; the additional information required
has Eeen put on the plan, and it is returned herewith. .
I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWa, 13th August, 1892.
C. DrINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—Referring to your letter of the 2nd instant, returning plan of the com-
pleted railway from Kemnay to Melita, with additional information on it, I am
directed to return you the plan again together with a memorandum from the
surveyor-general’s office, relating to some discrepancies discovered in the said
additional information and which require explanation from Mr, Bayne,

I have the honour to be, sir, your obedient servant,
LYNDWODE PEREIRA, dssistant Secretary.

C.P.R. Co., OFFICE OF THE SECRETARY, MONTREAL, 17th August, 1892,
Joun R. HaLr, Esq., Secretary, Department of the Interior, Ottawa.

Sir,—I have the honour to send you by express to-day one copy of each of the
plans as deposited with the department of railways, of the Pipestone extension and
of the Deloraine extension, from Deloraine to Napinka, of the Souris branch, which
are required by the department for right of way purposes.

V\?ill you kindl{ acknowledge receipt ?

, have the honour to be, sir, your obedient servant,
, C. DRINKWATER, Secretary.

DePARTMENT OF THE INTERIOR, OTTAWA, 12th September, 1892. .

C. DriNkWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Str,—With reference to your letter of the 17th ultimo, advising the department
of your having forwarded by express a copy of the plan of the Pipestone extension
and one of the Deloraine extension, from Deloraine to Napinka, of the Souris branch
of your railway for right of way purposes, I am directed to return these plans in
order that they may be signed by a duly qualified Dominion land surveyor and
that he may affix his affirmation that the surveys have been correctly executed by
him. When this is done please send them back so that they may be registered in
the department. )

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 17th September, 1892,

JorN R. HaLL, Esq., Secretary, Department of the Interior, Ottawa.
Sir,—Referring to your letter of the 15th instant, I now beg to return the plan
of that portion of the Souris branch extending from Kemnsy to Melita, the discre-
ancies referred to in the memo. of the surveyor-general, which accompanied your
Fetter, having been corrected.
I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

C. P. R. Co., OFFICE oF THE SECRETARY, MONTREAL, 31st October, 1892.
Jonn R. HaLy, Esq., Secretary, Department of the Interior, Ottawa,
Sir,—I have the honour to inform you that the Souris branch and its extensions,

as described below, have been completed, namely :—

Kemnay to Estevan.

Deloraine extension—Deloraine to Napinka.

Glenboro’ extension—Glenboro’ to Souris,
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These lines have all been inspected by the government engineer, with the
exception of a portion of the Glenboro’ extension—Nesbitt to Souris—and the
department of railways has been notified that this latter portion is ready for
inspection.

I beg, therefore, to request that the necessary order in council conveying to
this company the land grants appertaining to these lines be passed.

I have the honour to be, sir, your obedient servant,

C. DRINKWATER, Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 9th November, 1892,
Cuas. DRINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—I am directed to acknowledge the receipt of your letter of the 31st ultimo,
with reference to the Souris branch of the Canadian Pacific Railway and its exten-
sions. In reply, I have to say that as soon as the report of the chief engineer of
government railways, together with his certificate in regard to these lines, has been
received, the necessary steps will be taken in regard to the land grant pertaining to
the roads.

I am, sir, your obedient servant,

LYNDWODE PEREIRA, Assistant Secretary.

' .
C. P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 7th October, 1892,

Joun R. Havw, Esq., Secretary, Department of the Interior, Ottawa.

Sir,~—I inclose herewith a plan of the southern extension of the Souris branch
of this company’s railway extending from Estevan to the international boundary.
This is a prelimigary plan only, a plan of the completed line will be sent to you
in due course.
I have the honour to be, sir, your obedient servant,

C. DRINKWATER, Secretary.

DEPARTMENT oF THE INTERIUR, OTTAWA, 14th November, 1892,
C. DrINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—With referencec to your letter of the 7th ultimo, inclosing a plan of the
southern extension of the Souris branch of your company’s railway, extending from
Estevan to the international boundary, which you say is only a preliminary plan,
and stating that the plan of the completed line will be sent here in due course, 1
am directed to inform you that, though up to the present time the latter plan has
not been received, in the méantime a memorandum has been made on the township
plans of the department of the preliminary line mentioned.

I am, sir, your obedient servant,

LYNDWODE PEREIRA, Assistant Secretary.
/
C. P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 26th November, 1892,

Jomx R. HarL, Esq., Secretary, Department of the Interior,«Ottawa.

Sir,—I have the honour to forward herewith plans of the completed line of the
Souris branch, as under:—
Deloraine extension—Deloraine to Napinka;
Pipestone extension ;
Souris branch from rge. 2, w, 2, to Estevan.
I have the honour to be, sir, your obedient servant,

C. DRINKWATER, Secretary.
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DEPARTMENT OF THE INTERIOR, OTTAWA, 12th December, 1892,
C. DrINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—I am directed to acknowledge your letter of the 26th ultimo, inclosing
plans of the completed line of the Souris branch, as follows :—

Deloraine extension—Deloraine to Napinka ;

Pipestone extension ;

Souris branch, from range 2, west of the 2nd' meridian, to Estevan; and to say
that these plans have been recorded in the department.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 15th December, 1892,
C. DrRINKWATER,, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Dear Mr. DrRiNkwaTER,—I find that we have not yet had any reply from the
railways department regarding the Souris branch extension. :
Yours very truly, :
A. M. BURGESS.

DEPARTMENT OF THE INTERIOR, OTTAWA, 19th December, 1892.
_ C..DRINKWATER, Esq, Secretary, C. P. R. Co., Montreal.

DEAR Mr. DRINRWATER,—Since my letter to you of the 15th instant, we have
received from the department of railways copies of reports by the chief engineer on
the extension of the gom'is branch of the Canadian Pacific Railway ; but I find that
they are not sufficient to enable the minister to ask for anorder in council authoriz-
ing the conveyance of the land subsidy to the company, as they do not show that
the portions of the railway reported on have been completed and adequately equipped,
and that they are running to the satisfaction of the government, as required by the
orders in council authorizing the subsidies.

1 have called the attention of the department of railways to the matter.

Yours sincerely,
A. M. BURGESS.

PART FIVE—SUB-PART (b.)
Pipestone extension of the Souris branch, Canadian Pacific Railway.

C. P. R. Co.,.OFFICE OF THE SECRETARY, MONTREAL, 5th July, 1892,
JorN R. HaLL, Ksq., Secretary, Department of the Interior, Ottawa.

Sir,—I have to-day forwarded to the department of railways the location plan
of the Pipestone extension of the Souris branch. Will you please ask them to
furnish you with a copy for right of way purpescs.

I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 14th July, 1892,
C. DrRINKWATER Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Dear MR. DRINKWATER,—I am in receipt of your letter of the 5th instant
stating that you have forwarded to the department of railways and canals the plan
of the Pipestone extension of the Souris branch, »nd asking me to apply to that
department for a copy of this plan for right of way purposes.

The last time that, acting on a similar suggestion from you, I asked the rail-
ways department for a copy of a plan filed by you, that department replied that
they had asked your company to furnish it. So long as this department is furnished
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» with a proper co;:)y of such right of way plans,it is immaterial to us whether the
copy is supplied by the railways department or by your company, but it does seem
necessary that an understanding should be reached at an early date as to the source
from which we may expect to get these plans, and the settlement of this question
would appear to be a matter for arrangement between your company and the rail-
ways department.

Yours very truly,
JOHN R. HALL, Secretary.

C. P. R. Co.,OFFICE OF THE SECRETARY, MoNTREAL, 15th July, 1892,
Joun R. HaLy, Esq., Secretary, Department of the Interior, Ottawa.

Dear Mr. HaLL,—I have yours of the 13th. 1 have been in communication
with the department of railways and think you will now find them ready, on appli-
cation, to furnish you with copies of plans filed by the company.

- Yours very truly,
C. DRINKWATER, Secretary.

(Telegram.)
DEPARTMENT oF THE INTERIOR, OTTaWA, 2nd December, 1892,

C. DRINKWATER, Secretary, C. P. R. Co., Montreal.

Please send me a copy of your letter applying for land grant for Pipestone
branch.
JOHN R. HALL,
G. P.

C. P. R, Co., OFFICE OF THE SECRETARY, MoNTREAL, 3rd December 1892,
JorN R. HaLy, Esq., Secretary, Department of the Interior, Ottawa,

My Dear Hanr,—I received your telegram to-day asking for a copy of my

letter applying for a land grant for the Pipestone branch. I inclose a copy of that

‘letter dated 5th April, 1892, also a copy of a further letter dated 14th July last on

the same subject.

. Yours truly,

C. DRINKWATER, Secretary.
(Enclosure.)

MoNnTREAL, 14th July, 1892,

The Hon. Epcar DEwpNEY, Minister of the Interior, Ottawa.

Dear MR. DEwpNEY,—With reference to our conversation yesterday respecting
our application for a land subsidy for the Pipestone line and for the extension of the
Souris branch from the coal fields junction to the main line, and your explanations
of the reasons for not bringing them before the House, I beg to repeat my verbal
request, that, as in the past, an order in council be passecfgmnting the subsidies, sub-
ject to the approval of parliament. The Pipestone extension, and in all probability
the other, will be completed before the next session of parliament, and in view of
the objection which has been taken agninst the granting of subsidies to constructed
lines, the government may not feel itself in & position to comply with the request for
a subsidy in these cases next session. As to the linelproposed to be constructed from
the coal fields to the main line and to the international boundary, your remark to
me that it had been suggested that such a line would have the effect of diverting
traffic from the main line and the provinces, instead of promoting trade with the
country, was no doubt the result of a misapprehension of the objects in view in con-
structing the line. The line from the coal fields north-westerly to the main line of
the Canadian Pacific part of the system, decided upon by the company in 1884, was
approximately shown on the map accompanying t,Ee annual report of the company
for that year, which was published in June, 1885. Among the objects in view at
that time were the development of the country between the main line of the railway
and the international boundary and the ready distribution of coal from the Souris
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fields both east and west. The company also had in view the construction of two
paralle! east gnd west lines between its main line and the southern line as shown on
this map, to%)e arranged in such way as to divide the country into equal belts of
about twenty-four miles in width, sp that nobody need be more than twelve miles
from a railway. The two lines east of longitude 101 would necessarily have heavy
grades, and, therefore, the line from Brandon south-west was decided upon, so that
the traffic to and from points west of this meridian might be turned into the main
line at Brandon avoiding these grades, and also to facilitate the distribution of coal
and of rolling stock on the intermediate line; and the line from the coal fields north-
westerly to some point in the vicinity of Regina was intended to tlie all three of the
east and west lines together, and connect them with the main line and to facilitate
the distribution of coal and rolling stock as in the case of the Brandon line. On the
map referred to I have indicated in blue the intermediate lines decided upon since
1884, and a glance at these will make the company’s objects clear. I also ineclose a
map published in 1886 on which 1 have indicated in blue the extent to which this
system has been carried out or will have been carried out before the end of the
present season, and I have indicated in red approximately whatremains to be carried
out. It will be observed that the line north-westerly trom the coal fields is now
carried further west than was originally intended; the chief reason for this being
the absence of water supply for locomotives on the line as laid down on the map.

The Great Northern Railway Company, upon whose line the Canadian Pacific
Railway Company has hitherto depended for an outlet forits Pacific coast and trans-
Pacific business to and from St. Paul, Minneapolis and other Mississippi valley points,
a business of a great deal of importance, will by the end of the present year have its
own line completed through to the Pacific coast, and the Canadian Pacific will no
longer have the co-operation of the Great Northern in handling the traffic referred
to. For this reason an extension of the “Soo Line,” in which the Canadian Pacific
Railway Company is largely interested, is being pushed north-westerly from St. Paul
and Minneapolis towards the international boundary at a point just south of the
Souris coal fields, with a view of making a connection at the boundary with thie
company’s line running north-westerly, and estublishing a through short line between -
the Mississippi valley and the Pacific coastin competition with the Great Northern.
‘When the line from the coal fields north-westerly was projected the Soo railway was
not in existence or thought of and it was only a fortunate chance that these two
lines fit in so well. .

The through line formed, as I have described, will take no traffic whatever
away from the Dominion. It will, 6n the contrary, enable us to bold a large and
increasing traffic which will be lost to us if the connection is not made and which
has an important bearing on the success of our Pacific steam-ships. The passenger
business alone carried between Mississippi points and the Pacific coast by the Great
Northern amounted to a quarter of amillion dollars last year. The line in question
promises to be of at least as great importance to the interests of the Dominion as
any railway that bas been constructed since the ‘Canadian Pacific came into exist-
ence. It will, moreover, open up a large and attractive territory for settlement,
and therefore we feel that this line should be at least as well treated in the matter
of governmental aid as the other lines that bave been made in the North-west.
We do not ask any assistance for the line from the coal fields south-easterly to the
point of connection with the “Soo Line” at the international boundary, although
we feel that this also could be consistently given.

Yours truly,
C. DRINKWATER, Secretary.

C. P. R. Co., MoNTREAL, 5th April, 1892,
The Hon, Epear DEwDNEY, Minister of the Interior, Ottawa,

Sir,—By order in council dated 7th February, 1891, subsequently confirmed by
parliament, a grant of land—6,400 acres per mile—was made for an extension of
this company’s Souris branch to the coal fields near La Roche Percée, an estimated
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distance of 60 miles, the same being in addition to the grant previously made for
100 miles of the said branch extending from Kemnay south and west 100 miles,

This extension has been completed to Oxbow, a distance of 114'4 miles from
Kemnay, and the work on the remaining distance to the coal fields, 40 miles, is well
advanced and will be completed early in the coming season.

1t is the intention of this company to make a further extension of this line
from the coal fields west and north-west to a junction with the main line at or near
Regina or Moose Jaw, and surveys are now in progress. This proposed extension
will develop and open up for settlement a distriet containing some of the best
agricultural lands in southern Assiniboia.

It is also proposed to construct during the present year another extension of
the Souris branch from a point near Souris westward to the Pipestone valley. a
distance of about 30 miles, which will also afford much needed railway accommo-
dation to an important section of the country. :

The general benefits securcd to settlers in southern Manitoba and eastern
Assiniboia by the construction of this Soaris branch system, and especially in the
opening up of the coal fields, assuring to those districts an unlimited supply of
cheap fuel, are well known to the government, and the directors feel that they are
justified in asking for a similar grant of land in aid of the further extensions above
named, :

I therefore beg to ask that the usual grant of 6,400 acres per mile be made for
the extension from the coal fields west aud north-west to a junction with the main
line, an estimated distance of 150 miles, and for the proposed line near Souris to
the Pipestone valley, about 30 miles—in all 180 miles.

I have the honour to be, sir, your obedient servant,
C. DRINKWATER, Secretary.

PART FIVE—SUB-PART (c.)

G'lenboro’ extension of the Souris branch, Canadian Pacific Railway.

OrricE oF THE CoMMISSIONER OF DoMINION LANDS,
WinNiPEG, MaN,, 9th April, 1892,

The Secretary, Department of the Interior, Ottawa.

Sir,—Referring to your telegram to the commissioner dated the 18th ultimo,
suggesting that the Canadian Pacific Railway Company should get a surrender from
Sherman Henderson to the crown of the right of way required by the company
across the north-west } of section 28-7-18 west principal meridian,

I inclose herewith copy of a lettei from the land commissioner of the company,
of the 1st instant, and the original conveyance therein referred to from Henderson
to the crown covering the land in question, N\

Will you please advise Mr. Hamilton if any further action on his part is
necessary. ‘

I have the honour to be, sir, your obedient servant,
: T. R. BURPE, Secretary.

C. P. R. Co., Lanp DEPARTMENT, WINNIPEG, MAN., 1st April, 1892.
Re Nesbitt townsite north-west 1 28-7~18 west 1.
T. R. Burpg, Esq., Secretary, Dominion Lands Office, Winnipeg.

DEAR Sir,—Referring to your letter of the 19th January last (reference no.
107461) and the telegram which you have recently received from the department at
Ottawa, I inclose herewith surrender of the required road across south-west % 28—
7-18, west 1, from Sherman Henderson to the crown, Will you please have this sent
on to Ottawa at once, and I would be much obliged it you would request the
department to send me, as soon as poss;)ble, an acknowledgment of the surrender

9 .
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and a statement that the patent will be issued to the company in due course. This
would enable us to register the plan at once,
Yours truly,
L. A. HAMILTON, Land Commissioner.

DEPARTMENT OF THE INTERIOR, OTTAWA, 1'7th May, 1892.
J. A. M. Aixins, Esq., Solicitor, C, P. R, Co., Winnipeg, Man.

. Dear MR. A1KINS,—] am sorry that you went away without giving me an
opportunity of discussing with you the question of the right of way of the Canadian
Pacific Railway. I suppose thateven'in case it were agreed that aright of way plan
filed with the registrar should be sufficient, the Canadian Pacific Railway Company
would have to show that they have a title to the land represented upon the plan
either directly from the crown, or from the private owuner, as the case may be.

Yours very truly,
A. M. BURGESS,

DEPARTMENT OF THE INTERIOR, OTTAWA, 25th June, 1892,
C. DrRINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—With further reference to your letter of the 23rd March, 1891, inclosing
certain assignments of the right of way of the Canadian Pacific Railway, I am
directed to refer you to the departmental letter of the 13th August of that year, in
which you were informed that the assignment from Joseph Beal, of the right of way
through the south-west quarter of section 18, township 7, range 14, west of the 1st
meridian, which is in favour of the Manitoba South-western Colonization Railway
Company, is to be replaced by one in favour of the Canadian Pacific Railway Com-
pany as the right of way in this instance is required for the Glenboro’ extension
of the Souris branch of the Canadian Pacific Railway. As up to the present time
you have not complied with this request and as Mr, Beal has applied for his patent,
and its issue has been recommended, please have the necessary deed forwarded at
once 50 that there may be no unnecessary delay in the issue of the patent.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., OFFICE OF THE SECRETARY, MoNTREAL, Oth July, 1892,
JouN R. Harr, Esq., Secretary, Department of the Interior, Ottawa.

Sir,—With reference to the assistant secretary’s letter of the 25th ultimo res-
pecting an assignment by Joseph Beal, of the right of way through the south-west
quarter of section 18, township 7, range 14 west of 1st, to the Manitoba South-
western Railway Company. It appears that a mistake was made in making this
assignment to the Manitoba South-western Company instead of to the Canadian
Pacific. As Mr. Beal refuses to execute another conveyaunce to this company, I
would respectfully suggest that the patent be issued reserving thereout the right of
way to the Manitoba gouth-westem, in accordance with the assignment, leaving this
co;{npany to arrange with Mr. Beal,'the responsibility of doing which, we will under-
take.

T have the honour to be, sir, your obedient servant,

. C. DRINKWATER, Secretary.

DEPARTMENT oF THE INTERIOR, OTTAWA, 27th July, 1892,
C. DRINKWATER, Esq., Secretary, C. P, R, Co., Montreal, P.Q.

Sir,—I am directed to acknowledge the receipt of your letter of the 9th instant,
suggesting that a patent issue to Mr. Joseph Beal for his homestead, the south-west
quarter of section 18, township 7, range 14, west of the 1st meridian, reserving the
right of way of the Manitoba South-western Colonization Railway in accordance
with the asgignment from him which you filed of record here, though it was evidently
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by a clerical error that the name of the railway mentioned was given in the assign-
ment instead of the Glenboro extension of the Souris branch of your railway, and to
inform you that it is thought better that the patent would issue with the reservation
of the right of way for the last-mentioned railway, and the patent is being proceeded
with accordingly.

- T am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

PART FIVE—SUB-PART (d.)
Battleford Branch of the Canadian Pacific Railway.
DEPARTMENT OF THE INTERIOR, OrTAwa, 12th March, 1892.

C. DrinkwaATER, Esq., Secretary, C. P. R. Co., Montreal.

Sir,—Referring to your letter of the 14th January, inclosing duplicate ma{)g
showing the outlines by sections of the proposed limits of the 24 and 48-mile belts
of the Battleford branch of the Canadian Pacific Railway, I have to inform you that
the same has been approved of by the minister of the interior and confirmed by
council. A copy of the order in council and a copy of the map accompanying the
same is inclosed herewith.

I am, sir, your obedient servant,
JOHN R. HALL, Secretary.

- Certiriep CopY of a Report of a Committee of the Honourable the Privgj Council,
apéproved by His Excellency the Governor-General in Council on the 19th February,
1892,

On' a report dated 11th of February, 1892, from the ‘minister of the interior,
stating that on the 7th February, 1891, an order in council was passed setting apart
the odd-numbered sections at the disposal of the government within two belts each
twelve miles wide on oither side of a line drawn north-westerly from a point near
Saskatoon through Battleford to the 4th meridian as part of the land grant to the
Glenboro’ and Souris branches of the Canadian Pacific Railway. :

The minister further states that for the purpose of conveniently defining the
boundaries of these belts, and following the principle adopted by the order in coun-
cil of the 8th February, 1889, finally establishing by sections the limits of. the 48-
mile belt of the main line of the Canadian Pacific Railway, the company have sub-
mitted a map for approval on which has been defined by sections the proposed
boundaries of these belts. :

The minister submits that these boundaries would appear to be fair and reason-
able, and being once definitely established, will prove a source of convenience to
both the government and the company, and he therefore recommends that the
boundaries as laid down in pink onthe accompanying map, which are the boundaries
suggested by the company and shown upon the map submitted by them, be accepted
and established - as the limits of the belts on the Battleford branch of the Canadian
ﬁ%czﬁc Railway, said belts being provided for by order in council of Tth February,

1. :
The committee submit the above recommendation for your excellency’s approval.

JOHN J. McGEE, Clerk, Privy Council.
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PART SIX.

Respecting grants made to the Canadian Pacific Railway Company for station grounds
at (a) Whitemouth ; (b) Moberly; (c¢) Banff; (d) Tappen Siding and (e)
Glenogle. T'he latter sub-part also concerns the company's ballast pits at Stephen
and Hector.

PART SIX—SUB-PART (a.)
Whitemouth Station Grbunds—Canadian Pacific Railway.

DEPARTMENT oF THE INTERIOR, OTTAWA, 24th March, 1892,

C. DRINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—With further reference to your application for certain lands for station .
grounds and right of way purposes at Whitemouth station in Manitoba, I am
directed to inform you that the report of the chief engineer of government railways
on your application has been received here, and it favours your company's claim to
the land applied for, but, as you were informed on the 8th ultimo, that portion of
the land you require at the extreme eastern end lying north of the right of way and
in the bend of the river, has been patented, and therefore the company will have to be
satisfied with that portion for station grounds as shown upon a tracing marked ¢ B”
herewith inclosed, which shows the station grounds to be upon the west half'of
section 36, together with the “Y " and a fractional portion of it on the east half of
this section which is shown on this plan coloured pink. If you will procure a plan
and description by a Dominion lands surveyor of the piece of land in question a
patent can iksue to your company for it.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., OFrIcE oF THE SECRETARY, MONTREAL, 16th May, 1892,
Joux R. Harr, Esq., Secretary, Department of the Interior, Ottawa.

Sir,—With reference to the assistant secretary’s letter of the 24th March,
reference no. 271696, I now beg to inclose a plan and description of the right of
way and station grounds at Whitemouth station, prepared by a Dominion land
surveyor. I sball be glad to receive the patert at your early convenience.

I have the honour to be, sir, your obedient servant,

C. DRINKWATER, Secretary.

C. P. R. Co.’s TELEGrAPH, MONTREAL, 318t May, 1892,
To A. M. Buraess, Ottawa. ‘

Please wire me whether patent for Whitemouth station grounds has been
issucd. Squatter has commenced to build on our right of way, and immediate action
i

18 nocessary: C. DRINKWATER

' DEPARTMENT oF THE INTERIOR, OTTAWA, 18t June, 1892,
C. DRINKWATER, Esq., Secretary, C. P. R. Co., Montreal.

DEar MR. DRINKWATER,—In response to your telegram of yesterday’s date, I
beg to say that the plan and description of the right of way and station grounds at
Whitemouth, transmitted with your letter of the 16th ultimo, are being examined in
the office of the surveyor-general with a view to the immediate issue of the patent.

: Yours very truly,
A, M. BURGESS.
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DEPARTMENT OF THE INTERIOR, OTTAWA, Tth June, 1892,
C. DrinkwWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—In further reference to your letter of the 16th ultirfio, respecting the plan
and description of the right of way and station grounds at Whitemouth station, I
am directed to state that the said plan and description have been examined and are
found to include a piece of land already patented.

A description of the remainder may, if desired, be prepared, but Mr. Bayne's
survey cannot be accepted unless he supplies some courses and distances which are
missing on the plan, and makes affidavit in the usual manner. The plan and
description are returned to you herewith. '

With respect to your telegram of the 31st ultimo, I am to say that as it had
already been explained to you that a portion of the land had been patented, it is not
understood why that portion is included in the surveyor’s description, and that any
delay which may have been caused thereby, the department is of course not
accountable for.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 9th June, 1892,
C. DrINkKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—According to the promise made to you yesterday by Mr. Burgess, I beg
to inclose herewith a map of Whitemouth showing the portions of the land applied
for by your company in connection with the spur track at that point which have -
been already patented, together with the names of the patentees.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., OFFICE OF THE SECRETARY, MONTkEAL, 4th July, 1892,
Whitemouth Station Grounds.
Jonn R. Havt, Esq.; Secretary, Department of the Interior, Ottawa,

SIr,—Referring to the assistant secretary’s letter of the 7th ultimo, I now beg
to inclose an amended plan and description of the station grounds, etc., at White.
mouth. I shall be obliged if you will cause the patent to issue with as little delay
as possible as we desire to take proceedings against a squatter who has taken
possession of a portion of the property.

I have the honour to be, sir, your obedient servant,
' C. DRINKWATER, Secretary.
(Telegram.) .
DEPARTMENT OF THE INTERIOR, OTTAWS, 218t July, 1892,
C. DRINKWATER, Secretary, C. P. R. Co., Montreal, P.Q.
Whitemouth patent is being issued now. ‘

A. M. BURGESS.
&k Telegram.)
: DEPARTMENT OF THE INTERIOR, OTTAWA, 22nd July, 1892,

C. DrRINKWATER, Secretary, C. P. R., Montreal, P.Q.
Patent Whitemouth station grounds goes to-day.
' A. M. BURGESS.
DEPARTMENT OF THE INTERIOB; Orrawa, 27th July, 1892,
C. DRINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—With reference to your lotter of the 4th instant inclosing an amended plan
and description of the Canadian Pacific Railway Company’s station grounds at
Whitemouth, I am directed to inform you that the surveyor-general has approved
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‘ot this plan, and the patent, which covers portions of the west balf and the south-
east quarter of section 36, township 11, range 11, east of the 1st meridian, is inclosed
herewith. Please return the accompanying form of receipt to this department after
it has been dated and signed.

: I am, sir, your obedient servant,

LYNDWODE PEREIRA, Assistant Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 27th July, 1892,
The Agent of Dominion Lands, Winnipeg, Man.

Sir,—I am directed to inclose herewith a description of the land occupied by .
" the Canadian Pacific Railway as station grounds at Whitemouth, being portions of
the west half and the south-east quarter of section 36, township 11, range 11, east of
the 1st moridian, and to iustruct you to make the necessary entries in the books of your
office. If.you should require a copy of the plan of these station grounds it can be
furnished you.
I am, sir, your obedient servaunt,

LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co.’s Telegraph, MoNTREAL, 28th July, 1892,
To A. M. BuraEess, Ottawa,

Whitemouth patent not received.
C. DPRINKWATER.

(Telegram.)
DePARTMENT oF THE INTERIOR, OTTAWA, 29th July, 1892,
C. DrinkwATER, C. P. R, Co., Montreal.

Patent Whitemouth will go by this afternoon’s mail.
A. M. BURGESS.

Dominion Lanps Orrick, WINNIPEG, 5th August, 1892,
The Secretary, Department of the Interior, Ottawa. '

Sir,—I beg to acknowledge the receipt of your letter of the 27th ultimo, ref:
271696, inclosing a description of the land occupied by the Canadian Pacifie Rail-
way as station grounds at Whitemouth. , ;

As you were good enough to mention that a plan of these station grounds could

be furnished me if required, I would respectfully ask that a copy of such plan be
forwarded for use in this office,

* I have the honour to be, sir, your obedient servant,
E. F. STEPHENSON, Agent of Dom. Lands.

DEPARTMENT OF THE INTERIOR, OTTAWA, 17th August, 1892,
The Agent of Dominion Lands, Winnipeg, Man.

Sir,—I am directed to acknowledge the receipt of your letter of the 5th instant,
ref. 39497, and to inclose herewith as requested a copy of the plan of White-
mouth showing within a pink border the station grounds of the Canadian Pacific
. Railway.

-1 am, sir, your obedient servant,

LYNDWODE PEREIRA, Assistant Szcretary.
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PART SIX—SUB-PART (b.)
Moberly Station Grounds—Canadian Pacific Railway.

DEPARTMENT OF THE INTERIOR, OTTAWA, 14th March, 1892,
C. DRINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P. Q.

Sir,—With reference to your letter of the 5th ultimo,inclosing the sum of $40.00
in payment for the extra land awarded to your company as a sale in connection
with the station grounds at Moberly, British Columbia, I am directed to inform you
that the patent for the area comprised within the station grounds of the company .
allowed by the railway department, together with the portion now purchased, is in
course of preparation,

I am also to return herewith the voucher fcr the amount forwarded by you, duly
signed. .
¢ I am, sir, your obedient servant, )

LYNDWODE PEREIRA, Assistant Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWS, 1-4th March, 1892,
The Agent of Dominion Lands, Kamloops, B.C.

Sir,—I am directed to inclose herewith copies ot two descriptions by George
A. Bayne, D.LL.S,, of portions of the south-east } of section 16, and the north-east
 of section 9, township 28, range 22 west of the 5th meridan, embracing the land
allowed to the Canadian Pacific Railway Compuny for station grounds and right of
way at Moberly, British Columbia. Eight acres of the 26 included in the grounds
in question have been paid for in cash, at the rate of $5 per acre, by the company,
making a total of $40.00, which*amount please report in your next return to this
department, :

I am, sir, your obedient servant, '
LYNDWODE PEREIRA, Assistant Secretary.

DepaRTMENT OF THE INTERIOR, OTTAWA, 218t April, 1892,
C. DriNkWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—I inclose herewith letters patent for pt. north-east 1 of 9 and pt. south-
east } of section 16, township 28, range 22, west of the 5th meridian, in the province
of British Columbia.

Please sign and return to this department the accompanying form of receipt.

: I am, sir, your obedient servant, '
JOHN R. HALL, Secretary.

C. P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 10th June, 1892. '
Registration of patents in British Columbia.
A. M. BuraEss, Esq., acting Deputy Minister of the Interior, Ottawa.

My DEar Sir,—Can you tell me how this matter which is referred to in the
inclosed correspondence stands ?
Kindly return the papers.
Yours trul

C. DRINKWATER, Secretary.
DEPARTMENT OF THE INTERIOR, OTTAWA, 18th June, 1892,
C. DriNKWATER, Esq., Secretary, C. P, R. Co., Montreal, P.Q.

DEeAR MR. DRINKWATER,—I duly received your note of the 10th instant, with
the papers regarding the registration of the patent issued to your company for the
Moberly station grounds. I return these papers herewith. I am to.day informed
by Mr. Hogg, of the firm of O’Connor & Hogg, the agents of the department of
justice, at Ottawa, that they are in recei}:‘t5 of a letter from Messrs. Drake, Jackson
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& Helmcken, the agents of the department of justice at Victoria, under which they
say that the question of the registration of the title of the lands at Revelstoke—
which is asort of test case in this relation—will come up before the registrar-general
on the 24th instant; that they anticipate that the registrar-general will ignore the
claim of the Dominion government, but that they will take the proper steps to pro-
‘tect the interests of the Dominion. Mr. Hogg says that he does not know exactly
what steps they allude to.

Messrs. O'Connor & Hogg have just received a telegram from Messrs. Drake,
Jackson & Helmcken, saying that the registrar-general has given them formal
notice that he intends on the 24th instant to issue the certificate of indefeasible title
to Farwell, notwithstanding the objection taken by the crown.

I will keep you fully advised of the prcgress of events in this connection,

' Yours very truly,
A. M. BURGESS.

PART SIX—SUB-PART (c.)
Banff Station Grounds—Canadian Pacific Railway.

C. P. R. Co., OFFICE OF THE SECRETARY, MONTREAL, 8th July, 1892,
A. M. BuraEss, Esq., acting Deputy Minister of the Interior, Ottawa.

Dear MR. BurgEss,—I would much like to get our Banff leases closed, and now
that the session is practically over, perhaps you will be able to give them your at-
tention. I have written you a separate letter in regard to the hotel site and ad-
joining lands, and I now inclose a draft lease prepared by Judge Clark of the 160
acres adjoining the station grounds and right of way. If this meets with your ap-
proval, I shall be glad if you will bave the document prepared.

Yours truly,
C. DRINEKWATER, Secretary.

DePARTMENT OF THE INTERIOR, OTTAWA, 4th August, 1892,
C. DRINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—I beg to return herewith the draft lease which you forwarded to the de-
partment under cover of your letter of the 8th ultimo, and which was prepared by
the company’s solicitor as the form to be used in leasing the 160 acres adjoining the
company’s right of way and station grounds at Banff station.

It has been decided to accept this draft if, after the word “company” in the
first line in the second condition or coverant the words * its successors or assigns "’
are inserted. The reason for this alteration is obvious. No doubt the words were
left out through oversight when the draft was being prepared.

The papers here have been carefully examined, but a satisfactory description of
the land in question for insertion in the lease has not been found. One letter from
the superintendent of the park contains the following description, which is the one
set forth in the letter to youn of the 29th April, 1891 :—“Along Wolf street, from Bow
river to Liynx street, along Lynx street to Squirrel street, and along Squirrel street
in a straight line to the right of way of the railway, thence eastward along the
railway.”

AZ the description would be more reliable if it were by metes and bounds, Mr.
Superintendent Stewart will be instructed to prepare one, but before mailing him
the necessary letter it may facilitate final action if you will first advise the depart-
went more particularly than has been done as to the boundaries of the 160 acres in

uestion. )
1 1t would be well to forward at the same time the usual description of the land
required by the company for station grounds and right of way at the same point.
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An effort is being made to close up all unsettled departmental matters which in any
way concern the Rocky Mountains park.
I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

DEPARTMENT oF THE INTERIOR, OTTAWA, 19th August, 1892,-
C. DriNkWATER, Esq., Secretary, C. P. R. Co., Montreal.

Sir,—I have to inform you that since you saw the secretary, a few days ago,
with reggrd to the preparation of a lease in favour of the Canadian Pacific Railway
Company for the 160 acres of land which they require at Banff station in addition
to the lands occupied at that point for station grounds and for right of way pur-
poses, descriptions which were prepared by Mr, Superintendent Stewart some years
ago, have been found here attached to another file than the one which properly
relates to the subject in question, and which was examined when you were here,
The lease for the 160 acres referred to will therefore be prepared so soon as the
draft which was sent to you under cover of my letter of the 4th instant has been
received back here. The alteration mentioned in the second paragraph of that
communication will of course be made in the draft, and the lease will be an exact
copy of the draft as thus amended.

I am, sir, your obedient servant, :

LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., OFFICE OF THE SECRETARY; MONTREAL, 23rd August, 1892,
Jonx R. Havt, Esq., Secretary, Department of the Interior, Ottawa.

Sir,—I received the assistant secretary’s letter of the 19th instant (ref. no.
4970) respecting the lease for 160 acres of land at Banff, and I now.beg to return
the draft. The alteration in the second paragraph referred to in Mr. Pereira’s
letter is approved. I shall be glad to have the lease executed at your convenience.

I have the honour to be, sir, your obedient servant,
. C. DRINKWATER, Secretary.

TH1s INDENTURE made in duplicate the day of ,in
the year of our Lord one thousand eight hundred and ninety-two, between her
majesty Queen Victoria, herein represented by the honourable the minister of
the interior of Canada, and hereinafter called “ the government,! of the first part,
and the Canadian Pacific Railway Company, hereinafter called “the company,” of
the second part :

" Whereas by an agreement under seal dated the third day of March, one thousand
eight hundred and eighty-six, the government and the company, amongst other
things, agreed in effect that.as a means of partially supplying the deficiency which
then existed in the land grant by way of subsidy to which the company was then
entitled by virtue of the contract confirmed by the act of parliament, 44 Victoria,
chapter 1, the company might select from any vacant Dominion lands at the disposal
of the government, a tract of land adjoining each of its stations along the line of its
railway, extending from the point fixed in the said agreement as the termination of
the railway belt to the boundary line between the North-west Territories and the
province of British Columbia, to an extent in each case not exceeding one hundred
- and sixty acres of land, such tracts so selected to be accepted by the company on

account of the land grant allotted to them by the said contract, so confirmed by the
said act of garliament as aforesaid ;

And whereas the company did within the meaning of the said agreement select
the land hereinafter described adjoining its station at Bauff on its said line of rail-
way, and did thereby become entitled to a grant of the same on account of the said
land subsidy;

And whereas by an act of the parliament of Canada, assented to on tha twenty-
third day of June, A.D. 1887, and intituled: “ An Act respecting the Rocky Moun-
tains Park of Canada,” a large tract of land (therein described), so far as the title
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to the same in whole or in part was then vested in the crown was for the purposes
therein mentioned reserved and set apart as a public park and pleasure ground to be
known as “The Rocky Mountains Park of Canada,” which tract includes the land
hereinafter described, to a grant of which the company became entitled as aforesaid ;

And whereas the government; deeming it to be in the public interest that the
company should do so, has proposed that in lieu of a grant of the said land herein-
after described, the company takes a lease thereof on the terms and conditions here-
inafter specified, which the company has consented to do;

Now this indentdre witnesseth:

That the government, for and in consideration of the rent, stipulations, terms
and conditions hereinafter expressed and contained, on the part of the company to
be respectively paid, observed, performed, fulfilled and abided by, hath demised and
leased, and by these presents doth demise and lease unto the company, its successors
and assigns all and singular those certain parcels or tracts of lands, ¥ying and being
(here describe the tract outside of right of way, as finally agreed on). *

To have and to hold unto the company, its successors and assigns for and
" during and unto the full end and term of nine hundred and ninety-nine years to be
computed from the day of the date hereof and thenceforth next ensuing and fully
to be complete and ended, yielding and paying therefor yearly and every year
during the said term unto her majesty, her successors and assigns the rent or sum
of one dollar of lawful money of Canada, free and clear of and from any deduction,
defalcation or abatement for or in respect of any taxes, rates, levies or assessments,
municipal, parliamentary or otherwise, and of and from all impositions of every
nature and kind whatsoever, such yearly rent to be paid to the said the honourable
the minister of the interior of Canada at his department in the city of Ottawa, in
the province of Ontario, or to such person and at such place as the said minister or
his deputy may authorize in writing to receive the same, on the anniversary of the
date of these presents in each year of the said term, the first of such payments
to be made on the date of the execution of these presents,

Provided always, and it is hereby understood and agreed by and between the
said parties hereto, and it is the true intent and meaning of these presents, that the
said demise or lease of the said lands hereby made for the said term is subject to the
several stipulations, terms and conditions hereinafter expressed and contained,
that is to say:— ‘

First. That the company, its successors or assigns, shall and will well and
truly pay or cause to be paid the said yearly rent in the manner and on the day and
time hercinbefore appointed for the payment thereof,

Second. That the company, its successors or assigns will not exercise or carry
on the business of selling spirituous lignor or noxious or offensive entertainment,
trade or manufacture upon the said lands or any part thereof, or in any of the
buildings which may be erected thereon, except with the permission of the minister
of the interior or his deputy first given in writing. .

Third. That upon the breach of any of the stipulations, terms or conditions
hereinbefore mentioned, and on the part of the company, its successors or assigns,
to be observed, performed, fulfilled or abided by, the term hereby granted or the
unexpired period thereof at the time of such breach, shall, at the option of her
majesty, her successors or assigns immediately cease and determine, and her
majesty, her successors or assigns may thereupon, without any proceedings at law
or in equity, re-enter in and upon the said demised premises and resume and again
hold, possess and enjoy the same as if these presents had never been executed, in
which case the company, its suceessors or assigns shall not be entitled on account
thereof to ask, demand or receive any compensation or damages in the premises
whatsoever, from her majesty, her successors or assigns, or from the government of
Canada or from any department, minister, officer, agent or servant thereof. Pro-
vided that no default in payment of rent as aforesaid shall operate as a forfeiture
of the term hereby created, unless and until the company shall fail to pay the same
for a period of three months after a written demand therefor has been made on the
company by some official of the government duly authorized to make such demand.

48



56 Victoria. Sessional Papers (No. 30.) A. 1893

Fourth. That no waiver on behalf of her majesty, her successors or assigns of
any such breach shall take place or be binding unless the same be expressed in
writing over the signature of the said the honourable the minister of the interior
of Canada or the signature of his deputy, and any waiver so expressed shall extend
only to the particular breach to which such waiver shall specially relate, and shall
not be deemed to be a general waiver, or {o limit or affect the rights of her
majesty, her successors or assigns, with respect to any other or future breach.

Fifth. That no implied covenant or liability of any kind on the part of the
government is created by the use of the words  demise and lease " herein, or by the
use of any other word or words herein. .

Provided always, and it is hereby mutually agreed between the parties hereto
that if it be at any time decided by any competent tribunal that this demise and
the terms and conditions herein contained are void or invalid in whole or in part,
or if'at any time the government grant any part of the tract of land described by
boundaries in the first clause of “ An Aect respecting the Rocky Mountains Park of
Canada,” chapter 32 of the act passed in the session of parliament held in the fiftieth
and fifty-first years of the reign of her majesty Queen Victoria to any party or
parties whomsoever in fee simple ot on any tenure other than as a tenant or tenants
to the government, then in any or either of such cases the company shall be restored
to its right to receive the grant aforesaid.

And the government covenants with the company thav it will indemnify and
hold harmless the company from and against taxes of all kinds to the extent to
which and for the period during which the company would be entitled to exemption
therefrom in case a grant of the said lands had been made to the company on the
date of this indenture under the agreement of March, 1886, hereinbefore reforred to.

In witness whoreof the said honourable the minister of tho interior of Canada
by his acting deputy, Alexander Mackinnon Burgess, of the said city of Ottawa,
Esquire, has executed these presents, and the said lessee has caused to be set hereto
its corporate seal and the signatures of its president and secretary.

Sigued, sealed and delivered by the suid the honourable the minister of the
interior of Canada by his acting dol}))uty, Alexander Mackinnon Burgess.

In presence of And by the said Capadian Pacific Railway Company
by its president and secretary.

In presence of

DEPARTMENT oF THE INTERIOR, OTTAWA, Tth September, 1892,
CuARLES DRINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—I beg to transmit herewith, for execution by the company’s president and
yourself, as secretary, under the company’s corporate seal, a lease in duplicate of plots
A, B and C, contairing a total area of 160 acres, as shown on the plan of the town
sito of Banff, - :

I have to ask you to bear in mind that owing to provisions in that behalf con-
tained in the ¢ Territories Real Property Act,” the execution of an instrument by a
corporate body requires to be proved by the affidavit of a subscribing witness, not-
withstanding that such execution is by a corporate body under its official seal.

It will therefore be necessary to have the witness to the execution by the com-
pany of the inclosed lease sworn to the affidavit in the form endorsed thereon after
tho same has been filled up, in sccordance with the provisions of section 102 of the
act mentioned,

When that action has been completed both copies of the lease are to be returned
ta this department.

One original will then be forwarded to the registrar at Calgary for registration
in his office and the other will be forwarded to the superintendent of the park to be
retained for reference purposes, in his office at Banff.

If, upon receipt by the registrar of the lease, he finds that no other instruments
aro of record in his office affecting the demised lands, or any of them, he will furnish
the company with a cortificate of title, free of charge, in accordance with the pro-
visious of the said act.
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A certified copy of the lease will be prepared, free of charge, for the company’s
use, upon receipt of a letter applying for it; and other copies, if required, will be
furnisged upon payment of the usual fees. "

A lithographed copy of the plan of Banff is also transmitted herewith, for the
company’s use,

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C.P.R. Co., OFFICE OF THE SoLICITOR, MONTREAL, 19th Sept., 1892,
LynpwobE PEREIRA, Esq., Assistant Secy., Department of the Interior, Ottawa.

DeAR SiR,—In looking over the engrossment of the lease to the company of
160 acres at Banffstation in the Rocky Mountains park, I find on the 5th page, in the
third line from the bottom, the word ¢ terms” instead of * term.” 1have struck out
the letter “s,” and call your attention to it so that it may be corrected in your
copies.
P I have not gone into the descriptions of the lands because I understand they
will be made correct.
Yours very truly,
GEO. M. CLARK, per W. V.

DEPARTMENT OF THE INTERIOR, OTTAWA, 30th September, 1892,
CHARLES DRINKWATER, Esq., Secretary, C, P, R, Co., Montreal, P.Q.

Sir,—Referring to the interview which took place between Judge Clark, your-
self and Mr. Burgess when you returned one of the two copies of the proposed lease
which was transmitted to you for execution, under cover of the departmental letter
of the 7th instant, 1 have now to forward herowith a memorandum in which are set
forth new descriptions of the lands in question.

Upon perusal of the memorandum and upon referring to the lithographed copy,
which was also mailed to you on the 7th instant, of the plan of Banff townsite, you
will find that these descriptions are in accordance with the request of Judge Clark.
If they are satisfactory, and you will advise the secretary to that effect and return
the other copy of the proposed lease, the descriptions in the latter will be made
right, and both copies will be again mailed to you for execution.

If the new descriptions are not satisfactory please note any alterations which
may be decmed necessary and return the memorandum, so that the alterations may
be noted upon a copy of it which has been kept here for reference. It will be re-
turned to you with the forms of lease.

I am, sir, your obedient servant,
H. KINLOCH, for the Assistant Secretary.

DrpARTMENT OoF THE INTERIOR, OTTAWA, Hth October, 1892,
GeorgE M. CLARk, Hsq., Solicitor, C.(P. R. Co., Montreal, P.Q.

Sir,—1 have to express thanks for your letter of the 19th ultimo, calling atten-
tion to the erroneous use of the word “terms” for “term” when the two copies of
the proposed lease to the Canadian Pacific Railway Company for the 160 acres at
Banff station were being engrossed. The error has been corrected in the copy here,
and also in the draft, which was prepared in your office, of the lease in question.

The descriptions referred to in your letter were forwarded to Mr. Drinkwater
on the 30th ultimo.

I have the honour to be, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., OFFICE OF THE SoLICITOR, MONTREAL, 3rd October, 1892.

A. M. Buraess, Esq., Department of the Interior, Ottawa.
DEar Sir,—A letter from Mr. Kinloch, acting for the assistant secretary of
your department, dated 30th ultimo and addressed to the secretary of this company,
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has been reforred to me. It is accompanied by an amended description of the three
parcels of land adjoining Banff station which are intended to be leased to this com-
pany, and T have been asked to say whether the description is satisfactory.

You will notice that parcel C is described by boundaries commencing at the
east end of this parcel at a point on the north boundary of the land occupied as the
Canadian Pacific right of way, and that the description professes to describe bound-
aries proceeding westerly from this point.

For the purpose of deciding whother the new description is correct I am re-
ferred to the lithographed map dated 9th July, 1888, approved and confirmed by
Mr. E. Deville, surveyor-general, and I have endeavoured to compare the courses
given in the new description with those laid down on that map, but it appears to
me that tho courses laid down on the map are impossible and inconsistent, probably
by some error in printing: for instance, if the first course is almost due west, as it
states (n. 89° 51 5” w.), the next one must be almost due north as the angle is
nearly a right angle, but that sccond course is described as going south 0°' 1’ 5”
west. ‘

May I ask you to get some surveyor in your department to look over the
courses as they are laid down on the lithographed map and make them correct as
to the four right lines .which are intended to be part of the boundaries of parcel C,
and then, if you will forward the map to me, I shall be able almost immediately to
return you the description,

Yours very truly,
GEO. M. CLARK.

DEPARTMENT OF THE INTERIOR, OTTAWA, 6th October, 1892,
GEORGE M, CL'ARK,'Esq., Solicitor, C. P. R. Co., Montreal, P.Q.

Sir,—I beg to inform you, in reply to your letter of the 3rd instant, that it and
the description referred to therein have been submitted to the surveyor-general this
day for examination and report.

The apparently inconsistent courses, as laid down upon the plan showing the
lands in question, were noted when the description was being prepared, but the
courses in the doscription do not appear to be incomsistent and are considered
correct.

The report will be transmitted to you at the earliest possible moment, but the
only map which can be sent to you, showing the lands in question, is a lithographed
copy similar to the copy that was forwarded to Mr. Drinkwater on the 7th ultimo,
which you have. If you require a second copy one will be forwarded.

I have also to ask you to send back the copy of the description now in your
hands,

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., O¥FICE OF THE SOLICITOR, MONTREAL, 11th October, 1892,
Lynowopk PEreIRA, Esq., Assistant Secretary, Department of the Interior, Ottawa.

Sir,—I have to acknowledge the receipt of Kour letter of 6th instant, and am
sorry to have to trouble you to comply, if possible, with my request contained in
my letter to Mr, Burgess of the 3rd instant, namely, to send me another copy of the
lithographed plan with the courses corrected which you describe as ““ apparently
inconsistent ;" but if you are not able to send me another copy I can return the one
now in my possession in order to have it corrected.

You will notice that in Mr. Kinloch's letter to Mr, Drinkwater of 30th ultimo
forwarding the new description he says that “upon perusal of the memorandum
and upon referring to the lithographed copy—you will find that these descriptions
aro in accordance with the request of Judge Clark.” Your letter states that the
courses in the description ‘* are considered correct.”

It would be easy for me to adopt your conclusion, but as the matter is referred
to me for verifying the correctness of the description I am not able to take it for
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granted, and therefore require the lithographed map to be correct before I can
make use of it for comparison or verification.

I think it is manifest that the second course of parcel C is northerly instead of
southerly, but it is not manitest whether it should be n. 0° 1'5” w.or n. 0° 1’ 5” e.
—it might be either and be correct, and thesame remark applies to the fourth course,
mutatis mutandis, for while that course is manifestly southerly instead of northerly,
I am not able to say whether it was originally intended to be 8. 0°1' 5" e. or
8.0°1' 5" w.

If you prefer not to send me a corrected map showing the courses as they were
originally intended, please state in writing how these second and fourth courses
were intended to be, so that I may myselt mark them on the copy which I have,
and proceed with my verification of the description which you have sent.

he description I will return with some suggestions as to a few light altera-
tions, as soon as possible after receiving your answer.
Yours very truly,
GEO. M. CLARK,
per W. £,

DEPARTMENT OF THE InTERIOR, OTTAWA, 4th November, 1892.
GeoragE M. Crark, Esq., Solicitor, C. P, R. Co., Montreal, P.Q.

Sig,—In compliance with the request first made in your letter of the 3rd ultimo,
and then repeated in your letter of the 11th ultimo, I have to forward herewith a
second lithographed copy of the plan of Banff townsite, which is of course precisely
the same as the one which you now have and which was mailed to Mr. Drinkwater
upon the Tth September last,

After the receipt here of your letter of the 3rd ultimo, the description and the
file covering your letter and all other correspondence concerning the lands in ques-
tion were referred to the surveyor-general for examination and report, and the latter
is as follows :~—

“The courses referred to are as follows:—

D N. 80° 51’ W. C
=
n
-
o )
n w
=
> N8o° 51 5 W
z B A
E

“The meaning of these courses is that the surveyor first ran the lines from A to
B, and from C to D, then came back to C and ran south to B, then wentto E and
ran north to D.

“ In the description, the two lines last mentioned C B and E D, are followed in
the opposite direction, so that the courses instead of being south 0° 1’ 5 west and
north 0° 1’ 5 east, are n. 0° 1’ § e, and south 0° 1' 5 west, .

“There is no impossibilityor inconsistency either in the plan or in thedescription.”

It was discovered however, that certain of the bearings upon the plan which
are marked in minutes and seconds, should have been marked in minutes and
iecimals of minutes, and that the description contained several errors of the same

ind.
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The errors in the lithographed copies of the plan of course call for the cor-
rection of all the copies.

When this action has beon taken you will be faurnished with one of such cor-
rected copies, and alss with the description as finally altered by the surveyor-
general.

Meanwhile no further action can of course be taken towards the preparation of
the lease for the lands to which this communication relates.

I have the honour to be, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

DrprARTMENT oF THE INTERIOR, OTTAWA, 14th November, 1892.
Georae M, Crark, Exq., Solicitor, C. P. R. Co., Montreal, P.Q.

Sir,—In accordance with the promise made in my letter to you of the 4th
instant, I have now to transmit, herewith, a corrected lithographed copy of the plan
of the townsite of Banff, I have also to transmit, herewith, a co%y of the description
prepared by the surveyor-general of the parcels “A” “B” and “C,” shown upon
such plan, containing in all 160 acres, more or less, which are to be leased to the
Canadian Pacific Railway Company.

Such lease will be completed upon receipt here of a letter from you or Mr.
Drinkwater stating that the inclosed dexcription is satisfactory, and returning the
copy yet in your hands of the form of lease, in duplicate, which was forwarded to
Mr. Drinkwater on the 7th September last, and of which you subsequently returned
one copy here,

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

C. P. R. Co., OFrICE OF THE SoLICITOR, MONTREAL, 16th December, 1892,
A. M. Burakss, Esq., Deputy Minister of the Interior, Ottawa.

SIR,—Mr. Pereira, the assistant secretary of your department, wrote me on the
4th and 14th ultimo, concerning the description of the dparcel of 160 acres at Banff
which is to be leased to our company in the form already settled between us.

The particulars of this description have been lately discussed between Mr.
Deville, the surveyor-general, and myself, and have been settled between us accord-
ing to the draft sent by Mr. Pereira with some slight verbal changes, which do not
affect in any way the substance; which draft I return herewith, altered as agreed,
in order that the lease may be completed as early as possible.

I send also the second copy of the lease originally prepared ; the other copy I
left with you some time ago.

When you send the leare as finally completed, will you kindly forward the
draft description now inclosed as I have no copy of it and shall require it in order
to verify that in the new document.

I have the honour to be, sir, your obedient servant,
GEO. M. CLARK.

All and singular those certain parcels or tracts of lands, lying and being
in the Rocky Mountains park of Canada, in the provisional district of Alberta
and dominion of Canada, and being composed of the three parcels of land marked
respectively “A” “B"” and “C" as shown and laid down on a plan of survey
of the townsite of Banff, dated the second day of July, A.D. 1888, signed by
George A. Stewart, Esquire, Dominion lands surveyor, and filed in the land titles
office at Calgary, in the said provisional district of Alberta,on the twenty-third
day of July, A.D. 1888, in which office the said plan is also known as * plan
A, Rocky Mountains park of Canada,” which said parcels may be better known
and described as follows, that is to say :— :

First, The said parcel “A” containing by admeasurement thirty-nine acres
and seventy-two one-hundredths of an acre more or less, and being dos-
cribed as follows, that is to say :—Commencing at the intersection of the northerly

53



Canadian Pacific Railway.

limit of Squirrel street, with the southerly limit of the strip of land two hundred
and one feet and- ninc-tenths of a foot wide shown on the said plan as that on
which the Canadian Pacific Railway Company has its right of way, which strip
of land is hereinafter referred to as * the said right of way ”; thence south-west-
erly along the said northerly limit of Squirrel street, two thousand two hundred
and ninety-eight feet and six-tenths of a foot, more or less, to the westerly limit
of Liynx strect; thence south-easterly along the said westerly limit of Lynx street
eighteen feet, more or less, to the northern limit of lot no. one in block lettered C;
thence south-westerly along the northern limit of said lot no. one in block
lettered C two hundred feet, more or less, to the western limit of said lot;
thence south-easterly along the western limit of said lot one hundred feet, more
or less, to the northerly limit of Wolf street; thence south - westerly along said
northerly limit of Wolf street three hundred and seventy - three feet, more or
less, to the cast hank of Bow river; thence north-westerly against the waters of
the said river and the waters of Forty - mile creek, and along and following the
windings of the said east bank of the said river and the east bank of the said
creek one thousand and ninety-five feet and three-tenths of a toot, more or less, to
the said southerly limit of the said right of way; thence north-easterly along the
said southerly limit of the said right of way two thousand seven hundred and thirty-
8ix feet, more or less, to the place of beginning.

Second. The said parcel “ B ” containing by admeasurement seven acres and
seventy-one one-hundredths of an acre more or less, and being described as follows,
that is to say :—Commencing at the intersection of the southerly limit of the said
right of way and the west bank of the said Forty-mile creek at a point distant two
thousand nine hundred and twenty-six feet, more or less, from the said interscction
of the said northerly limit of Squirrel strect with the said southerly limit of the said
right of way; thence down stream along and following the windings of the west
bank of the said Forty-mile creek ome thousand two hundred and twenty-two feet,
more or less, to the junction of the said creck with the Bow river; thence up stream
along and following the windings of the north bank of the said river one thousand
three hundred and eighty feet, more or less, to the said southerly limit of the said
right of way ; thence north-easterly along the said southerly limit of the said right
of way nine hundred and twenty-two feet, more or less, to the place of beginning.

Third. The said parcel “C” containing by admeasurement one hundred and
twelve acres and fifty-seven one-hundredths of an acre, more or less, and being
described us follows, that is to say :—Commencing at the northerly limit of the said
right of way at a point north 26-8-5 west and distant two hundred and one feet and
nine-tenths of a foot from the said intersection of the said northerly limit of Squirrel
street with the said southerly limitof the said right of way; thence north 89-51-5
west six hundred and thirty-four feet, more or less, to the left bank of the said Forty-
mile creek; thence north (-1-5 east two hundred and eighty-three feet and five-
tenths of a foot; thence north 89-51-5 west two thousang six hundred and eighty-
nine feet; thence south 0-1-5 west five hundred and ten feet, more or less, across
the said creek to its southerly bank thence; down stream along and following the
windings of the left bank of the said creek four thousand eight hundred and six-
teen feet, more or less, to the said northerly limit of the said right of way; thence
north-easterly along the said northerly limit of the said right of way two thousand
eight hundred and eighty feet, more or less, to the place of beginning; the said
three parcels of'land containing together a total area of one hundred and sixty acres,
be the same more or less,

OrTAWA, 28th December, 1892,
GEo. M. Crarg, Esq., Q.C., Solicitor, C. P. R. Co., Montreal, P.Q.

Sir,—I have the honour, by direction, to acknow ledge the receipt of your letter,
dated the 16th instant, returning, altered, as agreed betwcen yourself and the sur-
veyor-general, the draft description of the parcel of 160 acres at Banff, a lease of
which is to be issued to your company. :
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In reply, I am dirccted to state that tho surveyor-general has examined the
description and found it correct, and that the preparation of the lease will be pro-
coeded with immediately. .

I have'the honour to be, sir, your obedient servaunt,
LYNDWODE PEREIRA, Assistant Secretary.

DEPARTMENT OF THE INTERIOR, OTTAWA, 218t January, 1893,
Geo. M. Crark, Esq., Q.C., Solicitor, C. P. R, Co., Montreal, P.Q. .

Sir,—I have to forward, herewith, for execution by the president and sccrotary
of the Canadian Pacific Railway Company, under its official seal, the lease, in dupli-
cate, of 160 acres in the Bautl townsite.

When such action has been taken, please return both copies of the lease to the
department, so that one of them may be transmitted to the registrar at Calgary to
be recorded in his office, and that the other—the foolscap copy—may be sent to the
superintendent of the Rocky Mountains park to be retained in his office for reference
purposes, in accordance with the practice which has been adopted as regards lands
in the park. :

A Iézpy on foolscap, duly certified, will be prepared for the company’s use so
soon as both originals have been received back here, and the registrar will forward
to the company, in due course, a certificate of title of the lands in question.

In accordance with the request made by you in your letter of the 16th ultimo,
the draft description therein montioned is returned herewith so that you may be able
to verify the description in the lease with it, but I have to ask that when this has
been done such draft be returned here to be kept on file with the other papers
respecting this case.

’ I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

PART SIX—SUB PART (d.)
Tappen Siding Station Grounds—Canadian Pa cific Railway.
C. P. R. Co., OFFICE oF THE SECRETARY, MONTREAL, 218t September, 1892,
Tappen Siding.
A. M. Buragss, Fsq., acting Deputy Minister of the Interior, Ottawa,

Sir,—I wrote to you on the 24th February last inclosing copy of a letter from
the department of Indian affairs, in relation to the lands required for station grounds
and right of way at Tappen siding. I have a further letter from that department
requesting to be furnished with the information asked for in their former letter.
Will you kindly let me know what is being done in the matter.

I have the honour to be, sir, your obedient,
C. DRINKWATER, Secretary.

PART SIX—SUB-PART (e.)

Glenogle Station Grounds, and B allast Pits at Stephen and Hector.
C. P. R. Co., OrrICE oF THE SECRETARY, MONTREAL, 17th September, 1892.
A. M. BuraEess, Esq., acting Daputy Minister of the Interior, Ottawa.

Dear Mr. Buraess,—Referring to your letters of 12th and 16th February,
respecting lands for station purposes at Glenogle and ballast pits at Stephen and
Hector, I think you will now find, on application to the department of railways,
that they are ready to report. Perhaps you will kindly send a reminder to Mr.
Trudeau.

Yours truly,

5 C. DRINKWATER, Secretary.
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DEPARTMENT OF THE INTERIOR, OTTAWA, Sth November, 1892,
CuARLES DRINKWATER, Esq., Secretary, C. P. R. Co., Montreal. '

Dear MR. DRINKWATER,—~Referring to the application-of the Canadian Pacific
Railway Company for the lands required for station grounds at Glenogle, I may say
that a letter was written on the 31st ultimo, to the department of railways, asking
that a report be obtained as soon as possible from the chief engineer of railways on
this point, it beinﬁ desirable that the mattor be settled at once.

he plans and descriptions of the lands in question were referred to the depart-
ment of railways on the 5th of November, 1891, and it appears were on the 11th of
the same month referred by that department o the department of justice.

The attention of the department of railways has several times been called to
this matter, but so far no report has been received.

I tell you the facts in order that you may, if you think fit, follow the matter up
in the two departments concerned.

Yours very truly,
A. M. BURGESS.

DEPARTMENT oF THE INTERIOR, OTTAWA, 9th December, 1892,
C. DrINKWATER, Esq., Secretary, C. P. R. Co., Montreal, P.Q.

Sir,—With further reference to your letter of the 17th September last, in the
matter of the lands required by the Canadian Pacific Railway Company for station
grounds at Glenogle, 1 am directed to inform you that the plan in question was
referred to the surveyor-genoral, who reports that it is not a plan of survey, there
being nothing in it that can be examined, and therefore, in order that a patent for
the land applied for by the company may issuo, it will be necessary to have a proper
survey made. .

I am to add that the chicf engineer of government railways considers the arca
10} acres no more than is reasonable for the purposes of your railway at this point.

I am, sir, your obedient servant,
LYNDWODE PEREIRA, Assistant Secretary.

DepARTMENT OF THE INTERIOR, OTTAWA, 9th November, 1892,
CnarLES DRINKWATER, Bsq., Secretary, C. B. R. Co,, Montreal, P.Q.

DEAR MR. DRINKWATER,—Referring to the application by the Canadian Pacific
Railway Company for the lands required for ballast pits at Stephen and Hector, 1
may say that a letter was written on the 2nd instant to the department of railways,
asking that a report upon this point be obtained as soon as possible from the chief
engineer of railways in order that the matter might be settled without further delay.

The plans and descriptions of the lands in question were referred to the depart-
ment of railways on the 5th November, 1891, and were on the 11th of the same month
submitted by that department to the department of justice.

Tho attention of the department of railways was called to the matter on the 4th
of February, 1892, and again on the 22nd of the same month, but no report has been
received.

I set out the facts that you may, if you sec fit, follow up the matter in the two
departments concorned.

Yours truly,
A. M. BURGESS.

DEPARTMENT or THE INTERIOR, OTTAWA, 19th December, 1892,
C. DrINKWATER, Esq., Secrotary, C. P. R. Co., Montreal, P.Q.

Sir,—Referring to the application of your company for patent for certain ballast
pits at Stephen and Hector, I am directed to inform you that Mr, Schreiber, the
deputy minister of railwaysand cunals, has placed a certificate upon the plans which

>
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accompanied your letter of the 23rd October, 1891, that the area applied for in each
case is reasonable’; but the surveyor-general, to whom these plans (which are inclosed
herewith) were referred for the preparation of a proper description of the land to be
patented, reports that they do not contain sufficient information for that purpose.

You will observe these plans do not appear to have been made by a Dominion
lands surveyor, nor are they tied on to any known point in the Dominion lunds
system of survey.

It would be well that whatever additional information is required should, if .
possible, be put upon the inclosed plans, but in any event I must request you to see
that they are returncd here as they contain Mr. Schreiber's certificate above men-
tioned.

I have the honour to be, sir, your obedient servant,
H. KINLOCH, for the Assistant Secretary.
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” LIST OF LANDS

Soup by the Canadian Pacific Railway Company from the 1st October, 1891,
to 1st October, 1892, to be laid Dbefore;the House of Commons, in accord.
ance with the provisions of section 8 of the Act 49 Victoria, chapter 9.

Lanps sold by the Canadian Pacific Railway Company from. 1st October, 1891, to
1st October, 1892,

Section, Township, Ra.n e and
Name of Purchaser. Address. Meridianm. g
Geo. N. G. Holliday Winnipeg, Man..... ........... N.W. 17,918 1.
Anderson McCabe .. Fairview, Man........ . ...... N.E 17,918, 1.
W.J. Hewitt ............ ...... Portage la Prairie............. AT 19, 5, 23, 1.
A.H. Pettit..... ... .......... Grimsby,Ont .... ....... ..... All17, 6, 22, 1,
W.B. Muir...... .............. Hartney, Man.................. All 5, 6, 22, 1.
W. M. Moore........ .......... London,Ont..... ............. E. i , 6, 22, 1.
Ennis Po e Municipality of Daly, Man.. .. |W $15,11, 21, 1.
Stewart Lamont........... .... Welland, Ont................... All7, 12,18, 1,
W. W. McLellan Halifax, N.S.................... All 383, 8, 20, 1.
R.F.Dodd..... ........ .. .St Francois Xavier, Man. ... S.E.}19,9,19, 1.
C.A. Post . .... oo ...RapldCltv,Man ieei ... INE. £ 7,13, 20, 1.
C.A. Post... ... ... .. ........|  do ..., S.W. $17, 13, 20, 1
The Ra.thbun Company . .... . | oiiiii e W. 45,13, 25, 1.
J.CBurt..... ... ... Listowel, Ont............. ..... E. 15,13, 25, 1.
F. A. H Fysh ............... London, Ont.................... N. 1 35, 10, 26, 1.
J. H. Hughes and Thos. Patrick. Wmmpeg, Man........ ......... N.E. $33,7, 22 1
A. Thomson........ ........... Virden, Man ..... ............ S.W. 119, 10, 26, 1
Alex. Walker..... ............. Winnipeg, Man ................ N.W. $ 19, 10, 26, 1
R.B.Urmston................. Douglas, Man ............ .... S.W. 127,11,17,1
F. Bullivant ..... .... ........ 8t. Catharines, Ont. . .... .....[W. 39,16, 31,1
F. Bullivant.................... do . E. 39,16, 31, 1
R. Marion..... .... .... .... Oak Lake, Man................. N.W. 131,824, 1.
Thos Douvla.s, jun.... ... Penrith, Man.... .. .. ... . IS.E. $ 35,12, 24, 1.
Fawns. .. ..... ........ Austinp Man......... ... . ... WV‘} 9,11, 11, 1.

M ie M. Caulfield......... . {Virden, Man. .................. S.W. 13, 10, 26, 1.

a% OWAb. . .oeeiie e Cypress River, Man............. N.E. } 35, 6, 13, 1.
H.G Alton. ..... ............. Portage la Prairie..... . ....... S.E. $19. 11, 11, 1.
J. A. Thomson ...... .. e Souris, Man .................. N.W. 131,622 1.
A.R. Graham . . ... .......... Neepawa, Man. ........... ... .. N.E. 135,13, 16, 1.
Jno. Bolton..................... Stratherne, Man............... S.W. 21,8 17, 1.
Peter Sutherland........... . ... Qak Lake, Man........ ..... ... N.W. 37,9 22,1
Rev. E. Hensley............. .. Parkham Rectory, Devon, Eng.. All 33, 10, 22, 1.
Jacob Dawe ........... . . .«... |Griswold, Man.. ........ . |S.E. 17,9, 22,1
R. A. Keys..... ... .. do ..., .S.E. £21,9,22, 1
Samuel Watson............. ... Tp. 11, range 16, 1 M N.E. } 33,11, 16, 1
D.W. Prouse........... ... .. St. John NAd. ... S.E. }$7,9,18, 1
Fred. J. Bridges.......... ..|Souris, Man. ... S.E. 133,8,22,1.
W.J. Miles........ ... ..|Chater, Man N.E. 15,11, 18, 1.
Hy. Harrison. .. <. |Leas, Man................. ... N.W. 123, 14, 25, 1.
Jno, Orr. ... Sourig, Man........ ........... E. &,of N.W. 15,13, 10, 1
W. Stark..... feeaes . (rnswold Man............ .... N.W. 115,922, 1.

. G. Hetheringtou............ Souris, Man ........ ........... N.E. 13,8, 22, 1.
Wm. Brigham.................. Londesboro’, Ont. .............. N.E. 1£27,9,18, 1.
Jas. Carson ...... ... ........ High Bluff, Man ... .. L S.E. i 1,12, 5, 1.
Elizabeth McIntosh.......... . Sopris, Mal ..werone i S.E. £ 35, 8, 22, 1.
Geo. A. Lipsett........... .... Sittakaw, Man .................. N.E $7,7,13, 1.
Geo. Craig...................... Wmmpeg ................. S.E. } 31,11, 17, 1.
Wm.Bar...... ..........o.., Island Lake, Da.kota ............ N.W. 113,12, 22 1.
James T. Parkes .. ...... ... Green Bay, Wis. ..... ......... Alll, 11,221
H Donelly.o.... .............. Mumclpa};ty of Winchester...... S.W. 31,6, 23, 1.
John Martin .... .ev « . ...\Stratherne, Man........... ... N.E. 127, 8,17, 1.
Frances McDermott. . ........... Holland, Man .... ............. N.E. $33, 7,11, 1.
Hy. Jones...................... Hartney, Man........... ...... S.W. 136,23, 1.
Murdock McKenzie. ...... .. . |Neepawa, Man....... ... ..... S.W. 19, 14, 14, 1.
Estate of J. S. Hunter .......... Brandon, Man....... .......... N.E. 17,11, 20, 1.
Geo. Roddick...:............... Brandon Hills, Man ............ N.W. 139,18, 1.
W.H.Ford... ....... ..... .. Brandon, Man. ... ............ N.Eg 27,11, 19, 1.
John Stott................... .. do L S.E. 37,11, 20, 1.
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Lanps sold by the Canadian Pacific Railway Company from 1st October, 1891, to
1st October, 1892—Continued.

. X Section, Township, Range and
Name of Purchaser. Address. Meridinn.
John Thos. Waite............... Hillview, Man ... ............. N.E. 119, 10, 23, 1.
Robert Waite. .. . ...... ... ... do S.E. i 19, 10, 23, 1.
Thomas Smyth .... . .......... do Lol oLl S.E. 4 31, 10, 23, 1.
Samuel James ................ Neepawa, Man..... ............ N.E. 115,14, 14, 1.
Saraphon Martel................ Oak Lake, Man....... ......... N.W. 119, 8, 23 1.
Donald McCaskill....... . ..... Gladstone, Man...... .. . ..iN.E. 123,14, 11, 1.
Richard Davies..... ......... Morden, Man..... ....... ... NW. $7,11,12, 1.
Walter Hayward ....... .... ... Treherne, Man.............. ... N.E. $9,9,9, 1.
Parrish & Lindsay .............. Brandon, Man . ... .... ......[N.W. 119,10, 17, 1.
E. H. Morison.................. Stratherne, Man............... S.W. 3 27, 8,17, 1.
Thomias Gowan ........ ...... Tp. 12, range 16, 1 M............ S.W. 127,12, 16, 1.
James Dempsey............. ... Griswold, Man................. S. §31, 7,22, 1.
R. R. Danard. .. ... |Carberry, Man. ................. S. K. 13 11, 14, 1.
J. B. Martell . ....|Oak Lake, Man........... ..... N.E. i 9, 8,23 1.
Geo. B. Kelly. ..|Rapid City, Man.... ........... S.W. 123 13, 21; 1.
J. Coulter..... .|Walkerton, Ont................. N. %33, 11, 23, 1.
R. Compton....... ............ Hayfield, Man. LINLWL 123819, 1.
A.Carlile . ....... . ... ... Souris, Man ..... . UNLW. 31,9, 22, 1.
E.L.ONeil...... ......c...... Alexander, Man.... W. 427,921, 1.
D. N. Sutherland ..... .. . ....|Griswold, Man ................ N.E. 131,8.22, 1.
M. Coté......ooovves o Qak Lake, Man.. .............. N.E. 4237, 24, 1.
E. H, Mortson.....  ......... Brandpn, Man............ ..... S.E. 127,817, 1.
W.T. Kerr . = ....... ....... Carberry, Man........... ..... S.W. 123,10, 14, 1
John Mattice .................. do e e e S.W. 11,10, 14, 1
R.R. Danard................... do oo, S.E. 13,11, 14, 1,
F. Rosberry . ............. .... Sydney, Man. ............ .. ... S.E. $ 15, 10, 12, 1.
Walter Gray... ........ ....... Carberry, Man....... . .. N.E. 13,10, 14, 1.
Jas. Carroll Treherne ....... ... Treherne, Man. .., .............. S.W. 13,99, 1.
Frank Anderson..... .......... Austin, Man............. ... . |S.E. 5, 12,11, 1.
R. F.Sanderson ......... ...... do ... . S.W. 17,12, 11, 1.
E. Ducharme................... Oak Lake, Man. ..... .......... S.W. 17,8, 23, 1.
John McTurk........ .......... dlkhorn, Man ............. ..... E. }é 27, 12, 28, 1.
R. H. Martin..... ............. Brandon Hills, Man......... ... S.E. $13,7,19,1
Amie Caille....... ... ... ... Qak Lake,Man................. N.W. 119, 7, 24,1
Jos. Lapierre. .. . ... ...... Oak Lake, Man. .. .. . .......|N.E. }23,7, 251
John Ramsay. .. ........ . .. |Melgund, Man... . ............ S.E. 1 35, 5, 25, 1.
J. A. Calverley. ... ... ...... Tp. 8, Range 16, 1 M............ N.E. 21,8, 16,1
A. F.and E. J. Denteith...... l\rfﬁm. of Odanah, Man........... S.W. 119, 14,17, 1
Wm. Ellerington............. .|{Carberry, Man........... . .... S.W. 13, 10, 14,
Thomas A. Dean................ McGregor, Man. . . ........... S.E. 13,12,10, 1
W.J. Tupper. ... ........... Winnipeg, Man....... ......... N.E. $15, 5, 15, 1
John Parkmson............ . .. Hartney, Man .............. .. N. \%23, 6, 23, 1.
Richard Skuce..... .. ...... Minnewawa, Man..... ... ..... N.W. 113, 7,19, 1.
Christina Fraser .. .......... Virden, Man ....... ........ N.E. 9, 11, 25, 1.
R.J.Brandon ..... .......... Creeford, Man. .... JIN.E. $13,12,17, 1.
R. J. Stewart........... .. ... .|Griswold,Man ... . .. ..... S.E. 139, 23,1
E.S.Menzies................... Rapid City.................. ... S.W. 121,12, 21, 1.
S. Johnston. ... ........... ....|Boisgevain, Man ... ........ .. N.W. 17,5, 20, 1.
Wm. Lodge .............. .... Mekiwin,Man.................. W. 323, 14, 13, 1.
James Cochrane ................ Souris, Man................... N.W. 131,722, .
M. Harper. .... . ..|Kildonan, Man.................. S.W. 135,16, 2, 1.
James (zillespie. . . .|Oak Lake, Man...... .......... N.E. {35, 8, 24, 1.
C. L. Gurney.... .. ...... . . |Beulah, Man... N.W. 127,14, 27, 1.
George A. Machan...... ...7 ...|Burnside, Man... N.W. 131,11, 8§ 1.
Jules Allard ................... Oak Lake, Man. .. .. N.E. 31,7, 251
Margaret Chisholm ... ........ Lothair, Man.. ................ S. W, 121,12, 22, 1.
Alex. Booth ... ........ .,.. Austin, Man ................... S.E. } 31,10, 11, 1.
R. H. Stirling ................ .|McGregor, Man,..... ....... . S.E.19,11,10, 1.
John Slimmon..... ... ... e Carberry, Man.................. S.W. 115, 10, 14, 1.
J.B. Hardiz........ ........... Grande Clairiére, Man.......... S.W. £23, 6, 25, 1.
John Jas. Goggins........:.... Carberry, Man............ .... N.W. 127,918, 1.
Samuel Good.................... Penrith, Man....... .... ...... N.W. 15, 12, 25, 1.
Sampel Good .... ...... ... ..., do .. e, S.E. } 15, 12, 25, 1.
Wm. Love.......... ...c..u.... Souris, Man....................!S.W. 127,6,22, 1.
C.F. Gurney.,... ...... ... ..|Beulahy Man......... .......... N.E. §,17, 14, 26, 1,
Wilfred LaRose.. ..... e Verchéres, Que..... ... ........ S.E. 131,17, 23, 1
Townsite Trustees .." ..... .. S All 21, 10, 20, 1.
W. L. Harfison, ...... . ..... Winnipeg, Man................. All 3, 16, 18, 2.
Emily F. Conmee............... Port Arthur, Ont. .. . ........{All15,18, 9, 2.
H Ryan...'...................|[Toronto,Ont ................ .. All 3 18,9, 2.

Toronto, Ont
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1st October, 1892—Concluded.

Canadian Pacific Railway.

LanDs sald by the Canadian Pacific Railway Company from 1st October, 1891, to
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RETURN
[32]

To an ApprEss of the House or ComMoNs dated the 17th March, 1892, for a
copy of all correspondence between the Imperial Government and the
Canadian Government concerning the defences of Esquimalt.

By order.
JOHN COSTIGAN,
Secretary of State.

DrpARTMENT OF MILITIA AND DEFENCE,

OT1rawWa, 12th October, 1892,
The Under Secretary of State, Ottawa.

Sir,—I am directed by the honourable the minister of militia and defence to
return to you, herewith, the order of the house of commons of the 17th March last,
for a copy of all correspondence between the imperial government and the Canadian
government concerning the defences of Esquimalt; and I am to state that there are
no papers which are not of a confidential character, on this subject.

I have the honour to be, sir, your obedient servant,

C. EUG. PANET, Colonel,
Deputy Minister of Militia and Defence.



Manitoba School Acts.

PARTIAL RETURN
(33)

To an Appress of the House orF ComMons, dated the 6th February,
1898 ;—For a copy of all petitions, memorials, appeals, and any
other documents addressed to His Kxcellency in Council, since the
15th March, 1892, relating to the Manitoba School Acts of 1890, and to
Section 22 of the “ Manitoba Act” and Section 938 of the ¢ British North
America Act;” also copy of all reports to and of all Orders in Council
in reference to the same; also copies of all correspondence in connection
therewith.

By order.

JOHN COSTIGAN,
Secretary of State.

RerorT oF o Committee of the Honourable the Privy Council,‘approved by His Excel-
lency the Governor General in Council on the 29th of December, 1892,

The Committee of the Privy Council have had under consideration a report,
hereto annexed, from a Sub-Committee of Council, to whom were referred certain
memorials to Your Excellency, complaining of two statutes of the Legislature of
Manitoba, relating to education, passed in the session of 1890,

The Committee, concurring in the report of the Sub-Committee, snbmit the same
for Your Excellency’s approval, and recommend that Saturday, the 2lst day of
January, 1893, at the Chamber of the Privy Council, at Ottawa, be fixed as the day
on which the parties concerned shall be heard with regard to the appeal in the
matter of the said statutes.

The Committee further advise that a copy of this minute, if approved, together
with a copy of the report. of the Sub-Committee of Council, be transmitted to the
Lieutenant Governor of Manitoba.

JOHN J. McGEE, Clerk of the Privy Council.

To His Excellency the Governor-General in Council :

The Sub-Committee to whom were referred certain memorials, addressed to
Your Excellency in Council, complaining of two Statutes of the Legislature of Mani-
toba, relating to education, passed in the session of 1890, have the honour to make
the following report :—

The first of these memorials is from the officers and Executive Committee of
the “ National Congress,” an organisation which seems to have been established in
June. 1890, in Manitoba.

Mhis Memorial sets forth that two acts of the Legislature of Manitoba, passed
in 1890, intituled respectively, “ An Act respecting the Department of Education ”
and “ An Act respecting Public Schools,” deprive the Roman Catholic minority in
Manitoba of rights and privileges which they enjoyed with regard to education pre-
vious to the establishment of the province, and since that time, down to the passing
of the Acts aforesaid, of 1890,

33—1
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"The memorial calls attention to the fact that soon after the passage of those
Acts, (and in the year 1891) a petition was presented to Your Excellency, signed
by a large number of the Roman Catholic inhabitants of Manitoba, praying that
Your Excellency might entertain an appeal on behalf of the Roman Catholic minor-
ity against the said acts, and that it might be declared ¢ that such acts had a pre-
judicial effect on the rights and privileges, with regard to denominational schools,
which the Roman Catholics had, by law or practice, in the province, at the
union;” also that directions might be given and provision made in the premises
for the rolief of the Roman Catholics of the province of Manitoba.

The memorial of the “ National Congress” recites, at length, the allegations
of the petition last hereinbefore referred to, as having been laid before Your
Excellency in 1891. The substance of those allegations seems to be the following:
That, before the passage ot the act constituting the province of Manitoba, known
as the “Manitoba Act,” there existed,in the territory now constituting the Province,
a number of effective schools for children, which schools were denominational,
some of them being erected and controlled by the authorities of the Roman Catholic
Church, and others by the authorities of various Protestant denominations; that
those schools were supported, to some extent by fees, and also by assistance from
the funds contributed by the members of the church or denomination under whose
care the school was established; that at that period the Roman Catholics had no
interest in or control over the schools of Protestant denominations, nor had
Protestants any interest in or control over the schools of Roman Catholies; that .
there were no public schools in the Province, in the sense of State schools; that
members of the Roman Catholic Church supported schools for their own children
and for the benefit of Roman Catholic children, and were not under obligations to
contribute to the support of any other schools.

The petition then asserted that, in consequence of this state of affairs, the
Roman Catholics were separate from the rest of the community, in the matter of
education, at the time of the passage of the Manitoba Act.

Reference is then made to the provisions of the Manitoba Act by which the
Legislature was restricted from making any law on the subject of education which
should have a prejudicial effect on the rights and privileges, with respect to
denominational schools, ¢ which any class of persons had, by law or practice, in
the province at the ‘ union.’” . :

The petition then set forth that, during the first session of the Legislative
Assembly of the Province of Manitoba, an Act was passed relating to education,
the effect of which was to continue to the Roman Catholics the separate condition,
with reference to education, which they had enjoyed previous to the Union; and
that ever since that time, until the session of 1890, no attempt was made to
encroach upon the rights of the Roman Catholics in that regard; but that the two
Statutes referred to, passed in the session of 1890, had the effect of depriving the
Roman Catbolics altogether of their separate condition with regard to education,
and merged their schools with those of the Protestant denominations, as they
required all members of the community, whether Roman Catholic or Protestant, to
contribute to the support of what were therein called “Public Schools,” but what
would be, the Petitioners alleged, in reality a continuation of the Protestant schools.

After setting forth the objections which Roman Catholics entertain to such a
system of education as was established by the Acts of 1890, the Petitioners declared
that they appealed from the Acts complained of and they presented the prayer for
redress which is hereinbefore recited.

The petition of the “ Congress " then sets forth the minute of Council, approved
by Your Excellency on the 4th April, 1891, adopting a Report of the Minister of
Justice, which set out the scope and effect of the legislation complained of, and also
the provisions of the Manitoba Act with reference to education. That Report stated
that a question had arisen as to the validity and effect of the two statutes of 1890,
referred to as the subject of the appeal, and intimated that those statutes would
probably be held to be ultra vires of the Legislature of Manitoba if they were found
to have prejudicially affected  any right or privilege with respect to denominationsl

2
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schools which any class of persons had, by law or practice, in the province, at the
Union.” The report suggested that questions of fact seemed to be raised by the
petitions, whicn were then under consideration, as to the practice in Manitoba with
regard to schools, at the time of the union, and also questions of law as to whether
the state of facts then existing constituted a “right or privilege” of the Roman
Catholics, within the meaning of the saving clauses in the Manitoba Act, and as to
whether the acts complained of (ot 1890) had “ prejudicially atfected ” such “ right
or privilege.” The Report sct forth that these were obviously questions to be decided
by a legal tribunal. before the appeal asserted by the petitioners could be taken up
and dealt with, and thatif theallegations of the petitioners and their contentions as to
the law, were well founded, there would be no occasion for Your Excellency to
entertain or to act upon the appeal, as the Courts would decide the Act to be ultra
vires. The report and the minute adopting it, were clearly based on the view that
consideration of the complaints and appeal of the Roman Catholic minority, as set
forth in the petitions, should be deferred until the legal controversy should be deter-
“mined, as it would then be ascertained whether the appellants should find it neces-
sary to press for consideration of their application for redress under the saving
clauses of the British North America Act and the Manitoba Act, which seemed by
their view of the law, to provide tor protection of the rights of a minority against
legislation (within the competence of the legislature), which might interfere with
rights which had been conferred on the minority, after the Union.

The memorial of the “Congress” goes on to state that the Judicial Committee
of the Privy Couneil, in England, has upheld the validity of the Acts complained
of and the “ memorial ” asserts that the timie has now come for Your Excellency to
consider the petitions which have been presented by and on behalf of the Roman
Catholics of Manitoba for redress under sub-sections 2 and 3 of section 22 of the
Manitoba Act.

There was also referred to the sub-committee a Memorial from the Archbishop
of Saint Boniface, complaining of the two Acts of 1890, before mentioned, and
calling attention to former petitions on the same subject, from members of the
Roman Catholic minority in the Province. His Grace made reference, in,this
Memorial, to assurances which were given by one of Your Excellency’s predecessors
before the passage of the Manitoba Act, to redress all well founded grievances and
to respect the civil and religious rights and privileges of the people of the Red
River Territory. His Grace then prayed that Your Excellency should entertain the
appeal of the Roman Catholics of Manitoba and might consider the same, and might
make such directions for the hearing and consideration of the zgypeal as might be
thought proper and also give directions for the relief of the Roman Catholics of
Manitoba,

The sub-committee also had before them a memorandum made by the ¢ Con-
servative League  of Montreal remonstrating against the (alleged) unfairness of
the Acts of 1890, before réferred to.

Soon after the reference was made to the sub-committee of the Memorial of
the ¢ National Congress ” and of the other Memorials just referred to, intimation
was conveyed to the sub-committee, by Mr. John S. Ewart, counsel for the Roman
Catholic minority in Manitoba, that, in his opinion, it was desirable that a further
Memorial, on behalf of that minority, should be presented, before the pending appli-
cation should be dealt with, and action on the part of the sub-committee was there-
fore delayed until the further petition should come in,

Late in November this supplementary Memorial was received and referred to
the sub-committee. It is signed by the Archbishop of Saint Boniface, and by the
President of the ¢ National Congress,” the Mayor of St. Boniface, and about 137
others, and is presented in the name of the “ Members of the Roman Catholic
church resident in the Province of Manitoba.”

Its allegations are very similar to those hereinbefore recited, as being contained
in the Memorial of the Congress, but there is a further contention that the two Acts
of the Legislative Assembly of Manitoba, passed in 1890, on the subject of Educa-
tion, were “ Subversive of the rights and privileges of the Roman Catholic minority
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provided for by the Statutes of Manitoba, prior to the passing of the said Aects of
1890, thereby violating both the British North America Act and the Manitoba Act.”

This last mentioned Memorial urged :—

(1.) That Your Excellency might entertain the appeal and give directions for
its proper consideration,

(2.) That Your Excellency should declare that the two Acts of 1890 (chapters
37 and 38), do prejudicially affect the rights and privileges of the minority, with
regard to denominational schools, which they had by law or practice, in the Pro-
vince at the Union.

(3.) That it may be declared that the said Acts affect the rights and privileges
of Roman Catholics in velation to education.

(4.) That a re-enactment may be ordered by Your Excellency, of the Statutes
in force in Manitoba, prior to these Acts of 1890, in so far, at least, as may be
necessary to secure for Roman Catholics in the province the right to build, main-
tain, &c., their schools, in the manner provided by such Statutes, and to secure to
them their proportionate share of any grant made out of public funds of the Pro-
vince for education, or to relieve such members of the Roman Catholic church as
contribute to such Roman Catholic schools from payment or contribution to the
support of any other schools; or that these Acts of 1890 should be so amended as
to effect that purpose.

Then follows a general prayer for relief.

In making their report the sub-committee will comment only upon the last
Memorial presented, as it seems to contain, in effect, all the allegations embraced
in tho former petitions which call for their consideration and is more specific as to
the relief which is sought.

As to the request which the Petitioners make in the second paragraph of their
prayer, viz.: “ That it may be declared that the said Acts (53 Vic., 37 and 38) do
prejudicially affect the rights and privileges with regard to denominational schools
which the Roman Catholics had by law or practice in the Province of Manitoba at
the time of the Union,” the sub-committee are of opinion that the judgment of
the'Judicial Committee of the Privy Council is conclusive as to the rights with
regard to denominational schools which the Roman Cathoiics had at the time of
the Union, and as to the bearing thereon of the Statutes complained of, and Your
Excellency is not, thercfore, in the opinion of the sub-committee, properly called
upon to bear an appeal based on those grounds. That judgment is as binding on
Your Excellency as it is on any of the parties to the litigation, and, therefore, if
redress is sought on account of the state of affairs existing in the Province at the
time of the Union, it must be sought elsewhere and by other means than by way
of appeal under the sections of the British North America Act and of the Manitoba
Act, which are relied on by the petitioners as sustaining this appeal.

The two Acts of 1890, which are complained of, must, according to the opinion
of the sub-committce, be regarded as within the powers of the Legislature of
Manitoba, but it remains to be considered whether the appeal should be entertained
and heard as an appeal against Statutes which are alleged to have encroached on
rights or privileges with regard to denominational schools which were acquired by
any class of persons in Manitoba, not at the time of the Union bus after the Union.

The sub-committee were addressed by counsel for the Petitioners as 1o the
right to have the appeal heard, and from his argument, as well as from the docu-
ments, it would seem that the following are the grounds of the appeal :—

A complete system of separate and denominational schools, 7.e., a system pro-
.viding for Public Schools and for Separate Catholic Schools, was, it is alleged,
established by Statute of Manitoba in 1871 and by a series of subsequent Acts.
That system was in operation until the two Acts of 1890 (chapters 37 and 38) were
passed. i

The 93rd section of the British North America Act, in conferring power on
the Provincial Legislatures, exclusively, to make laws in relation to education,
imposed on that power certain restrictions, one of which was (sub-section 1) to
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preserve the right with respect to denominational schools which any class of persons
had by law in the Province at the Union. As to this restriction it seems to impose
a condition on the validity of any Act relating to education, 2nd the sub-committee
have already observed that no question, it seems to them, can arise, since the decision
of the Judicial Committee of the Privy Council,

The third sub-section, however, is as follows :— .

“ Where in any Province a system of separate or dissentient schools exists by
law at the Union, or is thereafter established by the Legislature of the Province,
an appeal shall lie to the, Governor General in Council, from any Act or decision
of any Provincial authority, affecting any right or privilege of the Protestant or
Roman Catholic minority of the Queen’s subjects in relation to education.”

The Manitoba Act, passed in 1870, by which the Province of Manitoba wa8
constituted, contains the following provisions, as regards that Province :

By section 22, the power is couferred on the Legislature, oxclusively, to make
laws in relation to education, but subject to the following restrictions:

(1) “Nothing in any such law shall prejudicially affect any right or privilege
with respect to denominational schouls which any class of persons have, by law.
or practice, in the Province, at the Union.”

This restriction, the sub-committee again observe, has been dealt with by the
judgment of the Judicial Committee of the Privy Council.

Then follows: :

(2). “ An appeal shall lie to the Governor General in Council from any Act or
decision of the Legislature of the Province, or of any provincial authority, atfect-
ing any right or privilege of the Protestant or Roman Catholic minority of the
Queen’s subjects in relation to education.”

It will be observed that the restriction contained in sub-section 2 is not identi-
cal with the restriction of sub-section 3 of the 93rd section of the British North
America Act, and questions are suggested, in view of this difference, as to whether
sub-section 3 of section 93 of the British North America Act applies to Manitoba,
and if not, whether sub-gsection 2 of section 22 of the Manitoba Act is sufficient to
sustain the case of the appellants; or, it other words, whether, in regard to
Manitoba, the minority has the same protection against laws which the Legislature
of the province has power to pass, as the minorities in other provinces have, under
the sub-section before quoted from the British North America Act, as to separate
or denominational schools established afier the Union.

The argument presented by counsel on behalf of the Petitioners was, that the
present appeal comes before Your Excellency in Council, not as a request to review
the decision of the Judicial Committee of the Privy Council, but as a logical conse-
-quence und result of that decision, inasmuch as the remedy now sought is provided
by the British North America Act, and tho Manitoba Act, not as a remedy to the
minority against Statutes which interfore with the rights which the minority had at
the time of the Union, but as a remedy against Statutes which interferc with rights
acquired by the minority after the Union. The remedy, therefore, which is sought,
is against Acts which are intra vires of the Provincial Legislature. His argument is
also that the appeal does not ask Your Excellency to interfere with any rights or
powers of the Legislature of Manitoba, inasmuch as the power to legislate on the
subject of Education has only been conferred on that Legislature with the distinct
reservation that Your Excellency in Council shall have power to make remedial
orders against any such legislation which infringes on rights acquired after the
Union by any Protestant or Roman Catholic minority in relation to separate or
dissentient schools.

Upon the various questions which arise on these petitions the sub-committee do
not feel called upon to cxpress an opinion, and £o far as they are aware, no opinion
has been expressed on any previous occasion 1n this case or any other of a like kind,
by Your Excellency’s Government or any other Government of Canada. Indeed, no
application of a parallel character has been made since the establishment of the
Dominion,

5
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The application comes before Your Excellency in a manner differing from
applications which are ordinarily made, under the constitution, to Your Excellency
in Council. In the opinion of the sub-committee, the application is not to be dealt
with at present as a matter of a political character or involving political action on
the part of Your Excellency’s Advisers. Itisto bedealt with by Your Excellency
in Council, regardless of the personal views which Your Excellency’s Advisers may
hold with regard to denominational schools and without the political action of any
of the members of Your Excellency’s Council being considered as pledged by the
fact of the appeal being entertained and heard. If the contention of the Petitioners
be correct, that such an appeal ean be sustained the inquiry will be rather of a
judicial than of a political character. The sub-committee have so treated it in
hearing counsel, and in permitting their only meeting to be open to the public. It
is apparent that several other questions will arise, in addiiion to those which were
discussed by counsel at that meeting, and the sub-committee advises that a date be
fixed, at which the Petitioners, or their counsel, may be heard with regard to the
appeal, according to their first request.

The sub-committee think it proper that the Government of Manitoba should
have an opportunity to be represented at the hearing, and they further recommend,
with that view, that if this report should be approved, a copy of any Minute approv-
ing it, and of any Minute fixing the date of the hearing with regard to the appeal,
be forwarded, together with copies of all the petitions referred to, to His Honour
the Lieutenant Governor of Manitoba, for the information of his Honour’s Advisers,

In the opinion of the sub.committee, the attention of any person who may
attend on bebalf of the Petitioners, or on behualf of the Provincial Government,
should be called to certain preliminary questions which seem to arise with regard to
the appeal. ’ :

}&s)ong the questions which the sub-committee regurd as preliminary are the’
following :—

(1.)gWhether this appeal is such an appeal as is contemplated by sub-section
3 of section 93 of the British North America Act or by sub-section 2 of section 22
of the Manitoba Act.

(2.) Whether the grounds set forth in the petitions are such as may be the

subject of appeal under either of the sub-sections above referred to.
‘ (3.) Whether the decision of the Judicial Committee of the Privy Council in
any way bears on the application for redress based on the contention that the rights
of the Roman Catholic minority which accrued to them after the Union have been
interfered with by the two Statutes of 1830 before referred to.

(4.) Whether sub-section 3 of section 93 of the British North America Act
applies to Manitoba, ,

(8.) Whether Your Excellency in Council has power to grant such orders as
aPre asked for by the Petitioner, assuming the material facts to be as stated in the

etition.

(6.) Whether the Acts of Manitoba passed before the Session of 1890, conferred
on the minority a “right or privilege with respect to Education,” within the meaning
of sub-section 2 of section 2% of the Manitoba Act, or established “a system of sepa-
rate or dissentient schools,” within the meaning of sub-section 3 of section 93 of the
British North America Act, and if so, whether the two Acts of 1890, complained of,
affect “ the right or privilege” of the minority in such a manner as to warrant the
present appeal.

Other questions of a like character may be suggested at the hearing and it may
be desirable that arguments should be heard upon such preliminary points before any
hearing shall take place on the merits of the appeal.

Respectfully submitted,

Jno. S. D. Taompson,
M. BowkeLr,

J. A. CHAPLEAUV,

T. MAYNE Davy. .
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St. BoNtFack, 22nd September, 1892,
Str,
T have the honour to transmit to you herewith enclosed a petition for the con-
sideration of His Excellency the Governor General in Council concerning the appeal
of the Roman Catholics of the Province of Manitoba with regard to education.

T have, ete,,

1 ALEX. TACHE,
Arch. of St. Boniface, O.M.I.

To the Honourable
The Secretary of State for Canada,
Ottawa, Ont,

To His Excellency the Governor General in Council :

The humble petition of the undersigned, Archbishop of the Roman Catholic
Church in the Province of Manitoba, respectfully sheweth :—

10. That two Statutes, 53 Vic., chap. 37 and 38, were passed in the Legislative
Assembly of Manitoba to merge the Roman Catholic Schools with those of the-
Protestant denominations, and to vequire all members of the community, whether
Roman Catholic or Protestant, to contribute, through taxation, to the support of
what are thorein called Public Schools, but which are in reality a continuation of
the Protestant Schools.

20. That on the 4th of April, 1890, James BE. P. Prendergast, M.P.P, for
Woodlands, transmitted to the Honourable the Secretary of State for Canada a
petition, signed by eight members of the Legislative Assembly of Manitoba, to
make known to His Excellency the Governor General the grievances under which
Her Majesty’s Roman Catholic subjects of the Province of Manitoba were suffering
by the passation of the two said Acts, respectively intituled: “An Act respecting
the Department of Education” and “An Act respecting Public Schools,” (53
Vic., cap. 37 and 38). Thq said petition ended by the following words:—Your
Petitioners, therefore, humbly pray that Your Excellency may be pleased to take
such action “and grant such relief and remedy as to Your Excellency may seem
meet and just.” ]

30. That on the Tth of April, the same year, 1890, the Catholic section of the
Board of Education, in a petition signed by its President, the Archbishop of St.
Boniface, and its Secretary, T. A. Bernier, “most respectfully and earnestly
prayed His Excellency the Governor General in Council that said last-mentioned
Acts (53 Vic., cap. 37 and 38) be disallowed to all intents and purposes.”

40. That on the 12th of April, 1890, the undersigned brought before His
Excellency some of the facts concerning the outbreak which occurred at Red River
during the winter of 1869-70; the part that the undersigned was invited, by
Imperial and Federal authorities, to take in the pacification of the country; the
promise intrusted to the undersigned in an autograph letter from the then Governor
General that the people of Red River “ may rely that respect and attention will be
extended to the different religious persuasions;” the furnishing the undersigned
with a proclamation to be made known to the dissatisfied population, in which
proclamation the then Governor Genecral declared :— Her Majesty commands me
to state to you that she will be always ready through me as Her representative to
redress all well founded grievances.” By Her Majesty's authority [ do therefore
assure you that on your union with Cunada * all your civil and religious rights and

rivileges will be respected.” In the strength of such assurance, the people of Red
%iver consented to their union with Canada and the Act of Munitoba was passed,
giving guarantees to the minority that their rights and privileges, acquired by law
or practice, with regard to education, would be protected. The cited Acts, 53 Vie.,
cap. 37 and 38, being a violation of the assurances given to the Red River popula-
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tion, through the Manitoba Act, the undersigned ended his petition of the 12th
April, 1890, by the following words :—

“ 1 therefore most respectfully and most earnestly pray that Your Excellency,
as the representative of your most beloved Queen, should take such steps that
in your wisdom would seem the best remedy against the evils that the above
mentioned and recently enacted laws are preparing in this part of Her Majesty’s
domain.”

50. That later on, working under the above mentioned disadvantage and
wishing for a remedy against laws which affected their rights and privileges, in the
matter of education, 4,267 members of the Roman Catholic Church, in the Province
of Manitoba, on behalt of themselves and their co-religionists, appealed to the Gov-
ernor General in Council from the said Acts of the Legislature of the Province of
Manitoba, the prayer of their petition being as follows :—

(1.) “That Your Excellency, the Governor General in Council, may entertain
the said appeal, and may consider the same, and may make such provisions and
give such directions for the hearing and consideration of the said appeal as may be
thought proper.

(2.) “That it may be declared that such Provincial law does prejudicially
affect the rights and privileges with regard to denominational schools which
Roman Catholics had by law or practice in the Province at the Union.
= 3. “That such directions may be given and provisions made for the relief of
the Roman Catholics of the Province of Manitoba as to Your Excellency in
Council may seem fit.”

6. That in the month of March, 1891, the Cardinal Archbishop of Quebec and the
Archbishops and Bishops of the Roman Catholic Church in Canada, in a petition to
His Excellency the Governor General in Council, sheweth that the 7th Legislature of
the Province of Manitoba, in its 3rd Session, assembled, had passed an Act intituled :
—*‘“An Act respecting the Department of ‘Education,’ and another Act to be cited :
—*‘The Public School Act,” which deprive the Catbolie minority of the Province of
the rights and privileges they enjoyed with regard to Education, and the venerable
prelates added :—* Therefore your petitioners humbly pray Your Excellency in
Council to afford a remedy to the pernicious legislation above mentioned, and that,
in the most efficacious and just way.” t

7. That on the 21st March, 1891, the Honourable the Minister of Justice
reported on the two Acts alluded above, cap. 37, “ An_Act respecting the Depart-
ment of Education,” and eap. 38, “ An Act respecting Public Schools,” and here are
the conclusions of his report:—“If the legal controversy should result in the
decision of the Court of Queen’s Bench (adverse to Catholic views) being sustained,
the time will come for Your Excellency to consider the petitions which have been
presented by and on behalf of the Roman Catholics of Manitoba for redress under
sub-sections 2 and 3 of section 22 of the ‘ Manitoba Act,’ quoted in the early part
of this report, and which are analagous to the provisions made by the ‘British North
America Act’ in relation to the other provinces.

““Those sub-sections contain in cffect the provisions which have been made as
to all the provinces and are obviously those under which the constitution intended
that the Government of the Dominion should proceed if it should at any time
become necessary that the Federal powers should be resorted to for the protection
of a Protestant or Roman Catholic minority against any Act or decision of the
Legislature of the Province, or of any provincial authority, affecting any ‘right
or privilege’ of an{; such minority ¢in relation to education.’” A committee of
the Honourable the Privy Council having had under cousideration the above report,
submitted the same for approval, and it was approved by His Excellency the
Governor General in Council on the 4th of April, 1891.

8. That the Judicial Committee of Her Majesty’s Privy Council has sustained
the decision of the Court of Queen’s Bench.

9. That your petitioner believes that the time has now ‘ come for Your Excel-
lency to cousider the petitions which have been presented by and on behalf of the
Roman Catholics of Manitoba for redress under sub-sections 2 and 3 of section

8
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22 of the ‘Manitoba Act’ " as it has “become necessary that the Federal power
should be resorted to for the protection of the Roman Catholic minority.”

Your petitioner therefore prays—

1. That Your Excellency the Governor General in Council may entertain the
appeal of the Roman Catholics of Manitoba, and may consider the same, and may
make such provisions and give such directions for the hearing and consideration of
the said appeal as may be thought proper.

2. That such directions may be given and provisions made for the relief of the
Roman Catholics of the Province of Manitoba as to Your Excellency in Council may
seem fit.

And your petitioner will ever pray.

+ ALEX. TACHE, Arch. of St. Boniface.
St. BoNIFACE, 22nd September, 1892,

(Translation.)
St. Bonirace, MaNiTORBA, 30th Sept., 1892,
To the Hon. J. C. PATTERSON,
Secretary of State, &e.

Sir,—I have the honour to transmit herewith, for submission to His Excellency
the Governor General in Council, a petition signed by the Executive of the National
Congress, organized on the 24th June, 1890, asking the Dominion Government to
consider the petitions already presented by the Catholics of this Province with a
view to obtain redress of grievances inflicted upon them in relation to education by
the action of the Provincial Legislature of Manitoha, in 1890, and to request that
you will submit the said petition to His Ixcellency in Council with as little delay
as possible.

I have, &ec., .
A. A. C. LARIVIERE,
Member for the E. Dist. of Provencher.

i

(T'ranslation.)
OrrIcE OF THE NATIONAL CoNGREsS, ST. BONIFACE, 20th Sept., 1892.
To the Hon., Mr. Larivikrg, M.P,, St. Boniface.

Str,—Tn behalf of the National Congress, organized 24th June, 1890, I beg to
request that you will transmit to His Excellency the Governor General in Council
the enclosed petition asking the Dominion Government to consider the petitions
already presented by the Catholics of this Province, with a view to obtaining
redress of the grievances inflicted upon them in the matter of education, by the
Provincial legislation of Manitoba, in 1890.

I have the honour, &c.,
T. A. BERNIER,
Pres. pro tem.

TO HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

The humble petition of the undersigned members of the Roman Catholic Church
in the Province of Manitoba and dutiful subjects of Her Most Gracious Majesty,
doth hereby respectfully represent that :—

The seventh legislature of the Province of Manitoba in its Third Session
agsembled, did pass in the year eighteen hundred and ninety an Act intitutled ¢ An
Act respecting the Department of Education,” and also an Act respecting public
schools, which deprive the Roman Catholic minority in the said Province of Mani-
toba of the rights and privileges they enjoyed with regard to education previous to

9
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and at the time of the Union, and since that time up to the passing of the Acts
aforesaid. That subsequent to the passing of said Acts, and on behalf of the mem-
bers of said Roman Catholic Church, the following Petition has been laid before
Your Excellency in Council :—

To His Excellency the Governor General in Council :—

The humble Petition of the undersigned members of the Roman Catholie
church, in the Province of Manitoba, presented on behalf of themselves and their
co-religionists in the said Province, sheweth as follows :—

1. Prior to the passage of the Act of the Dominion of Canada passed in the
thirty-third year of the reign of Her Majesty Queen Victoria, chapter three, known
as the Manitoba Act, and prior to the Order in Council issued in pursuance thereof)
there existed, in the territory now constituting the Province of M anitoba, a number
of effective schools for children,

2. These schools were denominational schools, some of them being regulated
and controlled by the Romthn Catholic Church, and others by various Protestant
denominations.

3. The means necessary for the support of the Roman Catholic schools were
supplied to some extent by school fees paid by some of the parents of the children
who attended the schools and the rest was paid out of the funds of the church
contributed by its members.

4. During the period referred to, Roman Catholics had no interest in or con-
trol over the schools of the Protestant denominations, and the Protestant denom-
inations had no interest in or control over the schools of the Roman Catholies.
There were no public schools in the sense of State schools, The members of the
Roman Catholiec Church supported the schools of their own church for the benefit of
the Roman Catholic children and were not under obligation to, and did not con-
tribute to the support of any other schools,

5. In the matter ot education, therefore, during the period referred to, Roman
Catholics were as a matter of custom and practice separate from the rest of the
community.

6. Under the provisions of the Manitoba Act it was provided that the Legisla-
tive Assembly of the Province should have the exclusive right to make laws in
regard to education, subject to the following provisions :—

(1.) Nothing in any such law shall prejudicially affect any right or privilege
with respect to denominational schools, which any class of persons have by law or
practice in tho Province at the Union,

(2.) An appeal shall lie to the Governor General in Council from any Act or
decision of the Legislature of the Province, or of any Provincial authority affecting
any right or privilege of the Protestant or Roman Catholic minority of the Queen’s
subjects in relation to education,

(3.) In case anysuch Provincial law as from time to time seems to the Governor
- General in Council requisite for the due execution of the provisions of this section
is not made, or in case any decision of the Governor General in Council or any
appeal under this section is not duly executed by the proper Provincial authority in
that behalf, then, and in every such case, and as far only as the circumstances of
each case require, the Parliament of Canada may make remedial laws for the due
execution of the provisions of this section and of any decision of the Governor
General under this section,

7. During the first session of the Legislative Assembly of the Province of
Manitoba, an Act was passed relating to edpcation, the effect of which was to con-
tinue to the Roman Catholics that separate condition with reference to education
which they had enjoyed previous to the erection of the province.

8. The eftect of the Statute so far as the Roman Catholies were concerned was
merely to organize the efforts which the Roman Catholies had previously voluntarily
made for the education of their own children. It provided tfor the continuance of
schools under the sole control and management of Roman Catholies; and of the
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education of their children according to the methods by which alone they believe
children should be instructed.

9. Ever since the said legislation and until the last session of the Legislative
Assembly, no attempt was made to encroach upon the rights of the Roman Catholics
so confirmed to them as above mentioned, but during said session Statutes were passed
(53 Vie., chaps. 37 and 38) the effect of which was to deprive the Roman
. Catholics altogether of their separate condition in regard to education ; to merge
their schools, with those of the Protestant denominations, and to require all mem-
bers of the community, whether Roman Catholic or Protestart, to contribute,
through taxation, to the support of what are therein called public schools, but which
are in reality a continuation of the Protestant schools.

10. There is a provision in the said Act for the appointment and election of an
Advisory Board, and also for the election in each municipality of school trustees.
There is also a provision that the said Advisory Board may prescribe religious
excrcises for use in schools, and that the said school trustees may, if they think fit,
direct such religious exercises to be adopted in the schools in their respective dis-
tricts, No further or other provision is made with reference to religious exercises,
and there is none with reference to religious training.

11. Roman Catholics regard such schools as unfit for the purposes of education,
and the children of Roman Cutholic parents cannot and will not attend any such
schools. Rather than countenance such schools, Roman Catholics will revert to the
voluntary system in operation previous to the Manitoba Act, and will at their own
private expense establish, support and maintain schools in accordance with their
principles and their faith, although by so doing they will have in addition thereto
to contribute to the expenge of the so-called publje schools.

12. Your petitioners submit that the said Act of the Legislative Assembly of
Manitoba is subversive of the rights of Roman Catholics guaranteed and confirmed
to them by the statute erecting the Province of Manitoba and prejudicially affects
the rights and privileges with respect to Roman Catholic schools which Roman
Catholics had in the Province at the time of its union with the Dominion of Canada.

13. Roman Catholics are in minority in said Province.

14. The Roman Catholics of the Province of Manitoba therefore appeal from
the said Act of the Legislative Assembly of Manitoba, '

Your PETITIONERS THEREFORE PRAY—

1. That Your Excellency the Governor General in Council may entertain the
said appeal, and may consider the same and may make such provisions and givesuch
directions for the hearing and consideration of the said appeal as may be thought

roper. .
P pZ. That it may be declared that such provincial law does prejudicially affect the.
rights and privileges with regard to denominational schools which Roman Catholics
had by law or practice in the Province at the Union,

3. That such directions may be given and provisions made for the relief of the
Roman Catholics of the Province of Manitoba as to Your Excellency in Council
may seem fit,

And your petitioners will ever pray.

ALEX. Arch. of St. Boniface.

Hexei F., Ev. d’Anemour.

Josepa MEessiERr, P. P. of St. Boniface.

T. A. BERNIER,

J. DuBvec.

L. A. PRUD’'HOMME.

M. A. GIRARD.

A. A, LaRwvigrg, M. P.

James E. PrReENDERGAST, M. P. P.

Roager Marion, M. P. P, and 4257 more names.

11



56 Victoria. Sessional Papers (No. 33.) A 1893

That on the consideration of the Privy Council of Canada of the two Acts
aforesaid, the following Report of the Honourable the Minister of Justice, dated
21st March, 1891, was approved by His Excellency the Governor General in Council
on the 4th of April, 1891, viz. :—

DEPARTMENT oF JUSTICE, CANADA, 21st March, 1891,
To His Excellency the Governor General in Council.

The undersigned has the honour to report upon the two Acts of the following
titles passed by the Legislature of the Province of Manitoba at its session held in
the year 1890, which Acts were received by the Honourable the Secretary of State
on the 11th April, 1890 :—

Chapter 27, ‘“ An Act respecting the Department of Education,” and Chapter
38, ‘““ An Act respecting the Public Schools.”

The tirst of theso Acts creates a Department of Education, consisting of the
Executive Council or a Committee thereof appointed by the Lieutenant Governor
in Council, and defines its powers. It also creates an Advisory Board, partly
appointed by the Department of Education, and partly elected by teachers and
defines its powers. Also,

The “ Act respecting Public Schools” is a consolidation and amendment of all
previous legislation in respect to Public Schools. It appeals all legislation which
created and authorized a system of Separate Schools for Protestants and Roman
Catholics, By the Acts previously in force either Protestants or Roman Catholics
could establish a school in any school district, and Protestant ratepayers were
exempted from contributiou for the Catholic Schools, and Catholic ratepayers were
exempted from contribution for Protestant Schools.

The two Acts now under review purport to abolish these distinctions as to the
schools, and these exemptions as to ratepayers, and to establish instead a system
under which public schools are to be organized in all the schoo] districts, without
regard to the religious views of the ratepayers.

The right of the Province of Manitoba to legislate on the subject of education
is conferred by the Act which created the Province, viz.: 32-33 Viet. chap. 3 (The
Manitoba Act) section 22, which is as follows :— ‘

22, In and for the Province of Manitoba the said Legislature may cxclusively
make laws in relation to education, subject to the following provisions :—

“(1.) Nothing in any such law shall prejudicially affect any right or privilege
with respect to denominational schools which any class of persons have by law or
practice in the Province at the Union.

“(2.) An appeal shall lie to the Governor General in Council from the Act or
devision of the Legislature of the Province, or of any Provincial authority affecting
any right or privilege of the Protestant or Roman Catholic minority of the Queen’s
subjects in relation to education.

“(3.) In case any such Provincial law as from time to time seems to the
Governor General in Council requisite for the due execution of the provisions of this
section, is not made, or in case any decision of the Governor in Council, on any
appeal under this section, is not duly executed by the proper Provincial authority in
that behalf: then, and in every such case, and as far only as the circumstances of
each case require, the Parliament may male remedial laws for the due execution of
the provisions of this section, and of any decision of the Governor General in Council
under this section.”

In the year 1870, when the “ Manitoba Act” was passed there existed no system
of education established or authorized by law, but at the first session of the Provincial
Legislature in 1871 an “ Act to_establish a system of education in the Province”
was passed. By that Act the Lieutenant Governor in Council was empowered to
appoint not less than ten nor more than fourteen to be a Board of Education for the
Province, of whom one-half were to be Protestants and the other half Catholics, with
one Superintendent of Protestant and one Superintendent of Catholic Schools. The
Board was divided into two sections, Protestant and Catholic, each section to have
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under its control and management the discipline of the schools of its faith, and to
prescribe the books to be used in the schools under its care which had reference to
religion or morals.

The moneys appropriated for education by the Legislature were to be divided
equally, one moiety thereof to the support of Protestant Schools, and the other
moiety to the support of Catholic Sehools.

By an Act passed in 1875, the Board was increased to twenty-one, twelve Pro-
testants and nine Roman Catholics; the moneys voted by the Legislature were to’
be divided between the Protestant and Catholic Schools in proportion to the number
of children of school age in the schools under the care of Protestant and Catholic
sections of the Board respectively.

The Act of 1875 also provided that the establishment in a school district of a
school of one denomination should not preveni the establishment of a school of
another denomination in the same district.

Several questions have arisen as to the validity and effect of the two Statutes
now under review, among those are the following :— )

It being admitted that “no class of persons” (to use the expression of the
Manitoba Act), had ‘“by law” at the time the Province was establishéd, “any
right or privilege with respect to demominational (or any other) school,” had
“any class of persons” any such right or privilege with respect to denominational
schools “by practice” at that time? Did the existence of Separate Schools for
Roman Catholic children, supported by Roman Catholic voluntary contributions, in
which their religion might be taught and in which text books suitable for Roman
Catholic schools were used, and the non-existence of any system by which Roman
Catholics or any other, could be compelled to contribute for the support of schools
constitute a “right or privilege” for Roman Catholics * by practice within the
meaning of the Manitoba Act?” The former of these, as will at once be seen, was
a question of fact and the latter a question of law based on the assumption which
has since been proved to be well founded, that the existence of Separate Schools
at the time of the * Union” was the fact on which the Catholic population of
Manitoba must rely as establishing their “right or privilege” “by practice.” The
remaining question was whether, assuming the foregoing questions, or either of
them, to require an affirmative answer, the enactments now under review, or either
of them, affected any such “right or privilege ?”

It became apparent at the outset that these questions required the decision of
the judicial tribunals, more especially as an investigation of facts was necessary to
their determination. Proceedings were instituted with a view to obtaining such a
decision in the Court of Queen’'s Bench of Manitoba several months ago, and in
course of these proceedings the facts have been easily ascertained, and the two latter
of the three questions above stated were presented for the judgment of that court
with the arguments ot cqunsel for the Roman Catholies of Manitoba on the one
side, and of counsel for the Provincial Government on the other.

The Court has practically decided, with one dissentient opinion, that the Acts
now under review do not  prejudicially affect any right or privilege with respect
to denominational schools” which Roman Catholics had by *practice at the
time of the Union” or, in brief, that the non-existence, at that time, of a system of
publiic schools and the consequent exemption from taxation for the support of public
schools and the consequent freedom to establish and support separate or
“denominational ” schools did not constitute a * right or privilege” “by practice ”
which these acts took away.

An appeal has been asserted and the case is now before the Supreme Court of
Canada, where it will, in all probability, be heard in the course of next month,

If the appeal should be successful, these Acts will be annulled by judicial deci-
sion ; the Roman Catholic minority of Manitoba will receive protection and redress.
The Acts purporting to be repealed will remain in operation and those whose views
have been represented by a majority of the [iegisluture cannot but recognize that
the matter has been disposed of with due regard to the constitutional rights of the
Province.

13
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If the logal controversy should result in the decision of the Court of Queen’s
Bench being sustained the time will come for Your Excelleney to consider the
Petitions which have been presented by and on behalf of the Roman Catholics of
Manitoba for redress under sub-sections 2 and 3 of section 22 of the “ Manitobs
Act” quoted in the early part of this report and which are analogous to the
provisions made by the “ British North America Act,” in relation to the other
Provinces. '

Those sub-sections contain in effect the provisions which have been made as to
all the Provinces and are obviously those under which the constitution intended
that the Government of the Dominion should proceed if it should at any time become
necessary that the Federal powers should be resorted to for the protection of a
Protestant or Roman Catholic minority against any Act or decision of the Legis-
* lature of the Province, or of any Provincial authority, affecting “ any right or
privilege " of any such minority “ in relation to education.”

Respectfully submitted,
JOHN 8. D. THOMPSON, Minister of Justice.

That a recent decision of the Judicial Committee of the Privy Council in
England having sustained the judgment of the Court of Queen’s Bench of Manitoba,
upholding the validity of the Acts aforesaid, your Petitioners most respectfully
represent that as intimated in said Report of the Honourable the Minister of Justice
the time has now come for Your Excellency to consider the Petitions which have
been presented by and on behalf of the Roman Catholics of Manitoba for redress under
-sub-sections 2 and 3 of section 22 of the “ Manitoba Act.”

That your petitioners, notwithstanding such decision of the Judicial Committee
of the Privy Council in England, still believe that their rights and privileges in
relation to Education have been prejudicially affected by said Acts of the Pro-
vincial Legislature,

Therefore, your petitioners most respectfully and most earnestly pray that it
may please Your Excellency in Council to take into consideration the petitions above
referred to, and to grant the conclusions of said petitions and the relief and
protection sought for by the same.

And Your Petitioners will ever pray.

SainT BoNIFACE, 20th September, 1892,
Members of the Executive Committee of the National Congress,

T. A. BERNIER,

Acting President
A. A. C. LARIVIERE,
JosEPH LECOMTE.
JamEgs S. P. PRENDERGAST.
J. ErNEsT CYR.
Trurgo. BERTRAND.
H. F. DespAgs.
M. A. KERVALK.
TELESPHORE PELLETIER,
Dr. J. H. Ocr. LAMBERT.
JosepH Z. C. AUGER.
A. F. MARTIN,
A. E. VERsAILLES.

Secretaries.
R. GouLgr, Jr.
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WinniPEG, MAN., 31st October, 1892,
The Honourable the Secretary of State,
Ottawa, Ont,

Sie,—I have the honour to enclose you another petition on behalf of the Catholic
Minority of Manitoba with reference to the position in which they find themselves
in reference to education in this Provinece. I do not desire that this petition should
be substituted for the others already presented, but that it should rather be taken
as supplementary to those others. May I ask that the matter may be brought before
His Excellency the Governor General in Council at the earliest possible date ?

I have, etc.,,
JorN E. EwaRrr.

TO HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

The humble petition of the members of the Roman Catholic Church residing
in the Province of Manitoba sheweth as follows :—

1. Prior to the passage of the Act of the Dominion of Canada, passed in the
33rd year of the Reign of Her Majesty Queen Victoria, chap. 3, known as the
Manitoba Act, and prior to the Order in Council issued in pursuance thereof, there
existed in the territory now constituting the Province of Manitoba, a number of
etfective schools for children.

2. These schools were denominational schools, some of them being regulated
and controlled by the Roman Catholic Church, and others by various Protestant
denominations. ,

3. The means necessary for the supportof the Roman Catholic Schools were sup-
plied to some extent by school fees paid by some of the parents of the children who
attended the schools, and the rest was paid out of the funds of the Church contri-
buted by its members. ,

4. During the period referred to, Roman Catholics had no interest in or con-
trol over the schools of the Protestant denominations, and the members of the
Protestant denominations had no interest in or control over the schools of the
Roman Catholics. There were no Public Schools in the sense of State Schools.
The members of the Roman Catholic Chureh supported the schools of their own
Church for the benefit of Roman Catholic children and were not under obligation
to, and did not contribute to the support of any other schools,

5. In the matter of education, therefore, during the period referred to, Roman
Catholics were as a matter of custom and practice separate from the rest of the
community.

6. Under the provisions of the Manitoba Act it was provided that the Legisla-
tive Assembly of the Province should have the exclusive right to make laws in
regard to education, subject, however, and according to the following provisions :—

“(1.) Nothing in any such law shall prejudicially affect any right or privilege
with respect to denominational schools, which any class of persons have by law or -
practice in the Province at the Union. )

“(2.) An appeal shall lie to the Governor General in Council from any Act or
decision of the Legislature of the Province or of any Provincial authority affecting
any right or privilege of the Protestant or Roman Catholic minority of the Queen’s
subjects in relation to education.

“(3.) In case any such Provincial law as from time to time seems to the
Governor General in Council requisite for the due execution of the provisions of
this section is not made or in case any decision of the Governor General in Council
or any appeal under this section is not duly executed by the proper Provincial
authority in that behalf, then, and in every such case, and as far only as the circum-
stances of each case require, the Parliament of Canada may make remedial laws
for the due execution of the provisions of this section and of any decision of the
Governor General under this section,”
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7. During the first session of the Legislative Assembly of the Province of Mani-
toba an Act was passed relating to education, the effect of which was to continue to
the Roman Catholics that separate condition with reference to education which they
had enjoyed previous to the erection of the Province.

8. The effect of this Statute, so far as the Roman Catholics were concerned, was
merely to organize the efforts which Roman Catholics had previously voluntarily
made for the education of their own children. * It provided for the continuance of
schools under the sole control and management of Roman Catholics, and of the edu-
cation of their children according to the methods by which alone they believe
children should be instructed. Between the time of the passage of the said Act and
prior to the Statute next hereinafter referred to, various Acts were passed amending
and consolidating the said Act, but in and by all such later Aects the rights and
privileges of the Roman Catholics were acknowledged and conserved and their sepa-
rate condition in respect to education continued.

9. Until the session of the Legislative Assembly held in the year 1890, no
attempt was made to encroach upon the rights of the Roman Catholics so confirmed
to them as above mentioned, but during said sessions Statutes were passed (53 Vie.,
caps. 37 and 38) the effect of which was to repeal all the previous Acts; to deprive
the Roman Catholics altogether of their separate condition in regard to education;
to merge their schools with those of the Protestaht denominations; and to require
all members of the community, whether Roman Catholic or Protestant to contribute
through taxation to the support of what are therein called Publie Schools, but which
are in reality a continuation of the Protestant Schools.

10. There is a provision in the said Act for the appointment and election of an
Advisory Board and also for the election in each District of school trustees. There
is also a provision that the said Advisory Board may prescribe religious exercises
for use in schools, and that the said school trustees may, if they think fit, direct such
religious exercises to be adopted in the schools in their respective districts. No
further or other provision is made with reference to religious exercises, and there is
none with reference to religious training,

11, Roman Catholics regard such schools as unfit for the purposes of education,
and the children of the Roman Catholic parents cannot and will not attend any such
schools. Rather than countenance such schools, Roman Catholics will revert to the
voluntary system in operation previous to the Manitoba Act and will at their own
private expense establish, support and maintain schools in accordance with their
principles and their faith, although by so doing they will have in addition thereto to
contribute to the expense of the so-called Public Schools.

12, Your Petitioners submit that the said Acts of the Legislative Assembly of
Manitoba are subversive of the rights of Roman Catholies guaranteed and confirmed
to them by the Statute erecting the Province of Manitoba, and prejudicially affect
the rights and privileges with respect to Roman Catholic schools, which Roman
Catholics had, in the Province at the time of its union with the Dominion of
Canada.

13. Your petitioners further submit that the said Acts of the Legislative Assem-
bly of Manitoba are subversive of the rights and privileges of Roman Catholics pro-
vided for by the various Statutes of the said Legislative Assembly prior to the passing
of the said Acts and affect the rights and privileges of the Roman Catholic minority
of the Queen’s subjects in the said province in relation to education so provided for
as aforesaid, thereby offending both against The British North America Act and The
Manitoba Act. )

14, Roman Catholics are in a minority in the said Province, and have been so
for the last fifteen years.

15. The Roman Catholies of the Province of Manitoba, therefore, appeal from
the said Acts of the Legislative Assembly of the Province of Manitoba,

Your petitioners theretore pray—

1. That Your Exuellqncy the Goverhor General in Council may entertain the
said appeal and may consider the same, and may make such provisions and give
16
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such directions for the hearing and consideration of the said appeal as may be
thought proper,

2. That it may be declared that the said Acts (53 Viec., chaps. 37 and 38) do
prejudicially affect the rights and privileges with regard to denominational schools
which Roman Catholics had by law or practice in the Province at the Union.

3. That it may be declared that the said last mentioned Acts do affect the
rights and privileges of the Roman Catholic minority of the Queen’s subjects in rela-
tion to education.

4. That it may be declared that to Your Excellency the Governor General in
Council, it seems requisite that the provisions of the Statutes in force in the Province
of Manitoba prior to the passage of the said Acts, should be re-enacted in so far at
least as may be necessary to secure to the Roman Catholics in the said Province the
right to build, maintain, equip, manage, conduct and support these schools in the
manner provided for by the said Statutes, to secure to them their proportionate
share of any grant made out of the public funds for the purposes of education, and
to relieve such members of the Roman Catholic Church as contribute to such Roman
Catholic schools from all payment or contribution to the support of any other
schools ; or that the said Acts of 1890 should be so modified or amended as to effect
such purposes,

. 5. And that such further or other declaration or order may be made as to Your
Excellency the Governor General in Council shall) under the circumstances, seem
proper, and that such directions may be given, provisions made and all things done
in the premises for the purpose of affording relief to the said Roman Catholic
minority in the said Province as to Your Excellency in Council may seem meet.

And your petitioners will ever pray.
1 ALEex,, Arch. of St. Boniface, O.M.I.
T. A. BErNIER, President of the National
Congress.
James E. P. PrENDERGAST, Maire de la Ville

de St. Bonifacé,
J. ArLarp, O ML, V.G., and  about 137 others.

JOHN S, EWART,
Counsel for the Roman Catholic Minority in
the Province of Manitobu.

THE MANITOBA SCHOOL LAW.

THE CoNSERVATIVE LEAGUE, faithfil to the: enduring traditions of the Conse.
vative Party, wishes to record its regret that good feeling and a spirit of concilia-
tion, 8o essential to the well-being of our public affairs, do not actuate the Govern-
ment and the majority of the people of Manitoba; it regrets that, in the name of
“ Equal Rights,” liberty of conscience, justico and equality of rights have been
%enied by the school law of 1890 to a very large portion of the inhabitants of that

rovince. :

In common with every citizen of the Province of Quebec, this League has the
right to make itself heard on this question, because the Province of Quebec accepted
confederation only on the express condition that the rights of minorities would be
respected and kept safe. Therefore it is that the League asserts itself to vindicate its
principles and to defend the privileges and immunities of the minority in Manitoba.

The education of children is the exclusive province of tho father of the family,
and their education devolves on him as a watter of strict duty. It follows asa
necessary consequence from this principle that the father of a family has the
undeniable right to fulfil this duty according to the dictates of his conscience, that
in the exercise of this duty and of this right, the State has no lawful power to
interfere with or restrict his freedom of action, and ihat any law which tends to
trammel such free action is offensive to good conscience.
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The Manitoba School Law of 1890 is a usurpation by the State of the rights of
the pater familias. It is an Act subversive of his rights,—it is an abuse of power
inspired by intolerance and fanaticism and is of a nature to inspire fear for the
very existence of confederation, if a remedy be not applied in good time. |

No one can honestly deny the treaty of 1870, between the Government of
Canada and the people of Manitoba, by which it was formally covenanted and agreed
that their separate schools should be preserved to them. Nor can any one with
honesty deny that the Manitoba School Law of 1871, made and adopted by the
very men who had themselves been parties to the treaty of the year before, main-
tained these separate schools for Catholics and Protestants.

And yet, the highest tribunal in England took into account neither the solemn
treaty of 1870, nor the unequivocal interpretation of that treaty contained in the
law of 1871.

For a moment only let the opposite state of things be supposed; let us suppose
that a French Canadian Catholic majority in Manitoba refused separate schools to a
Protestant minority. Who will believe that in such a state of things the Privy
Council would have interpreted the Manitoba Treaty in the same sense? Their
Lordships would have shewn that our Catholic good faith, that our national honour
were solemnly bound. They would have been eloquent in defence of the liberty of
the citizen and learned as to the rights belonging to a father of a family ; and they
would have been right. But the supposition is altogether unfounded, for French
Canadians have ever given constant proof, not in mere words but by deed and prac-
tice, of the truest liberality towards the Protestant Minority of the Province of
Quebec. Fair-play deserves fair-play in return.

But there is more than this to be said. The Treaty of Paris ’51763) fixed the
conditions of the Cession of Canada to England, and by this Treaty England
promised that the people of this country should remain free in the exercise of the
Catholic Religion. But, since it is obligatory for the Catholic to give his children
a religious education, it follows that to banish religious instruction from the
primary school is to deny him the right to obey the precepts of his religion, and
this can only be done in violation of the exacted promise on the faith of which
Canada became a British Colony.

For these reasons the Conservative League protests against the School Law, in
force in Manitoba, and expresses the hope that our statesmen and public men will
labour manfully and uncompromisingly until these laws shall have been remedied.

Another question arises out of this subject, and claims our earnest attention.
The present crisis would have been avoided if the Privy Council in England had
rendered a decision according to equity, and based on the true state of the case,
Unfortunately in the present instance, as in every other where the interests of the
Catholics of this country and of the French Canadians have been involved, that
high tribunal has rendered an arbitrary judgment, Since unhaspily this appears
to be true, it is most opportune to cousider whether indeed the Privy Council has
jurisdiction in such matters and to have it taken away if it exists ; for the time has
gone by and is past when a country or a people can be made to suffer injustice
indefinitely.,

MonTREAL, 3rd November, 1892,

THE CONSERVATIVE LEAGUE.

DEPARTMENT OF THE SECRETARY OF STATE OF CANADA,
OTTAWA, 26th September, 1892,

My Lorp ArcHBISHOP,—I have the honour to acknowledge the receipt of your
letter of the 22ud instant, transmitting for the consideration of His Excellency the
Governor General a petition concerning the appeal of the Roman Catholics of the
Province of Manitoba with regard to education, and to state that the matter will
receive consideration.

I have, ete.,
L. A. CATELLIER, Under Secretary of State.
His Grace the Lord Archbishop of St. Bonsiface, St. Boniface, Man,
I
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DEPARTMENT OF THE SECRETARY OF STATE,
OrraWwa, 5th October, 1892,

Sir,—I have the honour to acknowledge receipt of your letter of the 30th of
last month, enclosing for submission to His Excellency the Governor General in
Council a petition signed by the members of the Executive of the National Congress,
asking the Dominion Government to consider the petitions presented by the Catholics
of the Province of Manitoba, on the question of the schools of that Province, and to
inform you that the said petition will receive attention.

I have, etc.,

L. A. CATELLIER, Under Secretary of State.
A. A. C. Larivikrg, Esq., M.P., St. Boniface, Man.

DEPARTMENT OF THE SECRETARY OF STATE OF CANADA,
OTTAWA, 5th November, 1892,

Jonn 8. Ewarr, Esq., Q.C., of Messrs. Ewart, Fisher and Wilson,
Barristers, Winnipeg, Man.

Sir,—I have the honour to acknowledge the receipt of your letter of the 31st
ult., transmitting for submission to His Excellency the Governor General in Council
another petition on behalf of the Catholic minority in Manitoba with reference to
the position in which they find themselves consequent on the passing of certain
Provincial Statutes, dealing with education in Manitoba, as therein set forth, and
to state that the said Petition will receive attention,

I have, etc.,

L. A. CATELLIER, Under Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 4th January, 1893,
To His Honour the Lieutenant Governor of Manitoba, Winnipeg, Man.

Sir,—I have to inform you that His Excellency the Governor General, having
had under his consideration in Council a Report from a Sub-Committee of the
Honourable the Privy Council, to whom had been referred certain memorials to His
Excellency, complaining of two Statutes of Manitoba, relating to education, passed
in the session of 1890, has been pleased to make an Order in the premises, a copy of
which, together with a copy of the Report above mentioned, I have the honour to
transmit herewith, for the information of Your Honour’s Governtent,

I have, etc.,

L. A. CATELLIER, Under Secretary of State.

GoverNMENT HousE, WINNIPEG, Tth January, 1893,

The Under Secretary of State, Ottawa,

Sir,—I have the honour to acknowledge the receipt of your despatch No.13, file
No. 4988, dated 4th instant, informing me that His Excellency the Governor General,
having had under his consideration in Council a report from a sub-committee of the
" Honourable the Privy Council, (to whom had been referred certain memorials to
His Excellency, complaining of two Statutes of Manitoba, relating to education,
passed in the session of 1890,) has been pleased to make an Order in the premises,
and transmitting, for the information of my Government, a copy of the order referred
to, together with a copy of the report above mentioned, and to inform you that I
have this day transmitted the encﬁ)sures mentioned to my Government.

I have, ete.,
JOHN SCHULTZ, Lieutenant Governor.
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GovERNMENT Housg, WINNIPEG, 18th January, 1893,
The Under Secretary of State, Ottawa.

Sig,—Referring to your letter No. 13, file No. 4988, dated the 4th instant,
covering the certified copy of a report of a committee of the Honourable the Privy
Council, (to whom had been referred certain memorials to His Excellency the
Governor General, complaining of two Statutes of Manitoba, relating to education,

assed in the session 1890) approved by His Excellency the Governor General in
gouncil on the 29th December, 1892, a copy of which was transmitted to my
Government on the Tth instant, I have now the honour to inform you that my
Government, have this day advised me as follows :—

“ DEPARTMENT OF THE PROVINCIAL SECRETARY, WINNIPEG, 18th January, 1893.

“ The Honourable Joun C. ScEuLTz, Lieutenant Governor,
“ Province of Manitoba, Winnipeg.

“ S1r,—With reference to Your Honour’s letter of the 7th instant, regarding
two petitions presented to His Excellency the Governor General in (gjouncil,
complaining of two (2) Statutes of {Manitoba, relating to education, passed in the
session of 1890, and the documents transmitted therewith, T am instructed to say
that Your Honour’s Government has decided that it is not necessary that it should
be represented on the hearing of the appeal, to take place on the 21st instant
before the Privy Council. I have, etc.,J. B CaMERoON, Provincial Secretary.”

I have the bonour to be, sir,
Your obedient servant,
JOHN SCHULTZ, Lieutenant Governor.
\

DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 215t January, 1893,
To His Honour the Lieutenant-Governor of Manitoba, Winnipeg, Manitoba.

Sir,—In continuation of prior correspondence on the subject of an Order of His
Excelloncy the Governor General in Council, dated 29th December last, in the
matter of certain memorials complaining of two Statutes of Manitoba, relating to
education, passed in the session of 1890, I have now to acknowledge receipt of your
despatch N‘()). 55 C., dated the 18th instant, in which is given the text of a letter
from Your Honour’s Provincial Secretary dated concurrently, setting forth that
your advisers had decided that it is not necessary for your Government to be repre-
sented on the hearing of the appeal, to take place this day, the 21st instant, before
the Honourable the %xivy Council.

- I have, ete.,
L. A. CATELLIER, Under Secretary of State.
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FURTHER PARTIAL RETURN
[88a]

To an Appress of the House or Commoxs dated the 6th February; 1893, for a
copy of the judgment of the Judicial Committee of Her Majesty’s Privy
Council in the appealed case of Barrett vs. the City of Winnipeg, com-
monly known as the ¢ Manitoba School Case” ; also copy of factums,
reports and other documents in connection therewith.

By order.

JOHN COSTIGAN,

Secretary of State.
Orrawa, 14th February, 1893.

PRIVY COUNCIL.

Present :

The Right Hon. Lord Watson, The Right Hon. Lord Hannen,
The Right Hon. Lord Macnaghten, 7The Right Hon, Sir Richard Couch,
The Right Hon. Lord Morris, The Right Hon. Lord Shand.

Ciry or WINNIPEG,
: Appellant,

and

BARRETT,

Respondent, .

O~ AprpPEAL FROM THE SUPREME CoURT OF CANADA.

Ciry or WINNIPEG,
Appellant,
and
Logan,
Respondent,

ON APPEAL FROM THE COURT OF QUEEN'S BENCH FOR MANITOBA.

Law of Canada, Province of Manitoba.

Dominion Statute, 33 Viet., c. 3.

Manitoba Public Schools Act, 1890—Denominational Schools—Powers of Pro-
vincial legislature, ‘ :

According to the construction of the Constitutional Act of Manitoba, 1870, 33
Viet., c. 3 (Dominion Statute), having regard to the state of things which existed
in Manitoba at the date thereof, the legislature of that province did not exceed its
powers in passing the Public Schools Act, 1890.

Section 22 of the act of 1870 authorizes the provincial legislature exclusively
to make laws in relation to education, so as not to * prejudicially affect any right or
I)rivilege with respect to denominational schools which any class of persons have, by
aw or practice in the province, at the union.” :

Held, that the act of 1890, which akolished the denominational system of public
education established by law since the union, but which did not compel the atten-

33a—1 )



Manitoba School Acts.

dance of any child at a public school, or confer any advantage in respect of atten-
dance other than that of free education, and at the same time left each’denomination
free to establish, maintain and conduct its own schools, did not contravene the above
proviso; and that accordingly certain by-laws of a municipal corporation, which
authorized assessments under the act, were valid.

Appeal in the first case from a judgment of the supreme court (Oct. 28, 1891),
veversing one of the court of queen’s bench for Manitoba (Feb. 2, 1891); in the
second ¢ase from a judgment ot the court of queen’s bench (Deec. 19, 1891), which
followed that of the supreme court,

The province of Manitoba joined the union in 1870, upon the terms of the Con-
stitutional Act of Manitoba, 1870, 33 Vict., c. 3 (Dominion Statute.)

Section 22 is the material section, and is set out in their lordships’ judgment.
In 3890 the provincial legislature passed two statutes relating to education —chaps.
37 and 38—the latter of which is intituled “The Public Schools Act, 1890.” [ts
validity was the subject of this appeal,

The facts are stated in the judgment of their lordships.

In the first case the application was for a summons to show cause why the by-

laws in question, which were passed under the act for levying a rate for school and
municipal purposes in the city of Winnipeg, should not be quashed for illegality
“on the ground that the amounts levied for protestant and Roman catholic schools
were therein united, and that one rate was levied upon protestants and catholics
alike for the whole sum, in a manner which but for the act of 1890 would have been
invalid according to the educatioh acts thereby repealed.

Killam, J., dismissed the summons, holding that the rights and privileges re-
ferred to in the Dominion statute were those of maintaining denominational schools,
of having children educated in them, and of having inculcated in them the peculiar
doctrine of the respective denominations,

He regarded the prejudice effected by the imposition of a tax upon catholics for
schools to which they were conscientiously opposed as something so indirect and
remote that it was not within the act. :

The court of queen’s bench affirmed this order. )

Taylor, C. J., and Bain, J., held that “ rights and privileges” included moral
rights, and that whatever any class of persons was in the habit of doing in reference
to denominational schools, should continue, and not be prejudicially affected by pro-
vincinl legislation, but that none of those rights and privileges had been in any way
affected by the act of 1890. v

Dubree, J., dissented, holding that the right or privilege existing at the union
was the right of cach denomination to have its denominational schools, with such
teaching as it might think fit, and the privilege of not being compelled to contribute
to other schools of which members of such denomination could not in conscience
avail themselves; and that the act of 1891 invaded such privilege, and was conse-
quently ultra vires.

The supreme court reversed the order,

Ritchie, C. J., held that as catholics could not conscientiously continue to avail
themselves of the public schools as carried on under the system established by the
Public Schools Act, 1890, the effect of that act was to deprive them of any further
beneficial use of the system of voluntary catholic schools which had been established
before the union, and had thereafter been carried on under the state system
introduced in 1871.

Patterson, J., pointed out that the words *injuriously affect” in section 22,
sub-section 1, of the Manitoba Constitutional Act, would include any degree of inter-
ference with the rights or privileges in question, although falling short of the
extinction of such rights or privileges. He held that the impediment cast in the
way of obtaining contributions to voluntary catholic denominational schools by
reason of the fact that all catholics would, under the act, be compulsorily assessed to
another system of education amounted to an injurious affecting of their rights and
privileges within the meaning of the sub-section. ,

Fournier, J., pointed out that the mere right of maintaining voluntary schools,
if they chose to pay for them, and of causing their children to attend such schools,

. 2

-



56 Victoria. Sessional Papers (No. 334.) A. 1893

could not have been the right which it was intended to reserve to catholies or other
classes of persons by the use of the word “ practice,” since such right was
undoubtedly one enjoyed by every person or class of persons by law, and took a
similar view to that taken by Patterson, J.

Taschereau, J., gave judgment in the same sense, holding that the contention
of the appellants gave no effect to the word “ practice ” inserted in the section,

In the second case a similar application was made by the respondent Logan,
and allowed in conseguence of the supreme court’s decision in Barrett's case.

Sir H. Davey, Q.C., McCarthy, Q.C., and Campbell, Q.C. (both of the Canadian
bar), for the appellant, contended that the view taken by Killam, J., Taylor, C.J.,
and Bain, J., was correct,

The act of 1890 did not affect any right or privilege with respect to denomina-
tional schools which the respondent or any class of persons had by law or practice
in the province prior to the union.

It established one system of public schools throughout the province, and
abolished all the laws regarding public schools which hud theretofore been passed
and were then existing. .

Sections 21 and 22, sub-sections 1, 2 and 3, of the Manitoba Act, 1870, were
referred to, and the various affidavits which had been made in the case, and it was
contended that the act of 189y was not ultra vires. It enacted that all public
schools in the province are to be free schools (section 5); that all religious
exercises therein shall be conducted according to the regulation of the advisory
board which is provided by section 6; but in case the guardian or parent of any
pupil notifies the teacher that he does not wish such pupil to attend such religious
exercises, then the pupil need not attend. All public schools are non-sectarian, and
no religious exercises are allowed, except as provided by the act, which, moreover,
is not compulsory.

With regard to the state of things, “law or practice ” in Manitoba prior to the
union, the law then in force was the law of England, as it existed at the dateé*of the
Hudson's Bay Company’s charter, viz., the 2nd of May, 1670, in so far as applicable.
Accordingly, the respondent had not, nor had the Roman catholics of the province,
any right or privilege by law in relation to the Roman catholic denominational
schools,

The only right and privilege on this subject which they possessed was, as shown
by the affidavits, the privilege to establish and maintain private schools which were
supported by fees paid by the parents or guardians of the children who attended
them,hsupplemented, it may be, by those who belonged to the Roman catholic
church.

The act of 1890 does not interfere with or prejudicially affect this right, for the
respondent and Roman catholics are still entitled to establish and maintain
denominational schools 4s before the union. Consequently it has not been shown
that the act interferes with any rights and privileges which were locally enjoyed
within the city. X

Reference was made to ex parte Renaud (1); Fearon wvs, Mitchell (1). In
the other appeal, the respondent Logan represented members of the church of
England, whose rights and privileges were similar to those of Barrett and his
co-religionists.

- Sir Richard Webster, A.G., Blake, Q.C., and Ewart, Q.C. (both of the Canadian
bar), and Gore, for the respondent Barrett :— :

The act of 1890 prejudicially affects the rights and privileges of Roman catholics
in the province, as they existed by law or practice at the date of the union, with
respect to denominational schools. '

By its operation they are deprived of the system of Roman catholic denomi-
national schools as they existed before the union,

The public schouls constituted by the act are, or may be, protestant denomi-
national schools, and catholic ratepayers are compelled to contribute thereto.

They cannot conscientiously permit their children to attend the schnols established
by the act, and, baving regard to the compulsory rate levied upon them in support
thereof, material impediments are cast in the way both of subscribing and of obtain-
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ing subscriptions in support of catholic denominational schools, and of setting up
and maintaining the same, The rights and privileges of catholics are, accordingly,
prejudicially affected.

At the date of the union there was not, and there never had been, any state
system of education in Manitoba, nor was there any compulsory rate or state grant
for purposes of education.

There was, however, an established and recognized system of voluntary denomi-
national education, including Roman catholic schools supported in part by volun-
tary contributions from catholics and contributed hy the Roman church.

In a similar way, the church of England and various protestant sects supported
their own schools.

The provincial legislature established by the Dominion Statute of 1870, passed
34 Vict,, c. 12, establishing a state system of education in the province. Subsequent
acts were passed, and the whole were codified by 44 Vict,, c. 4; and modification was
made therein by 45 Vict,, cc. 8 and 11; 46 & 47 Vict,, ¢, 46 ; 47 Vict., ce. 37 and 54;
48 Vict,, c. 27; 50 Vict,, cc. 18 and 19; 51 Viet,, ¢, 31; 52 Vict., cc. 5 and 21; all which
acts show that useful education can be provided without disturbing rights and
privileges as they existed in 1870, Then came the act complained of.

Besides the establishment of public schools, controlled as to religious teaching
by an advisory board, section 179 abolished pre-existing catholic school districts,
and provided that all the assets of such catholie schools should belong to, and all
the liabilities thereof should be paid by, the public school districts established by
the new act. .

The right and privilege which had been prejudicially affected was the right to
have a religious education conducted under the supervision of their church, admin-
istered in the schools which they were compelled to support; to have the immaunity
existing in 1870, from being compelled to support schools to which they objected.

Their interests were prejudiced in being compelled by the act to support one
set of schools while, as a matter of religion and conscience, they would, at the same
time, have to establish another set of schools to which alone they could send their
children.

The new public schools, controlled ultimately by a majority of ratepayers,
would be conducted for the benefit of protestant and presbyterian denominations,
and catholics would thereby be prejudiced and injured.

It was contended that Fearon vs. Mitchell (1) had no bearing on the case.

See Musgrave vs. Inclosure Commissioners (2), and Barlow vs. Ross (3), where
the existence of rights and privileges is discussed.

In ex parte Renaud (4), the head note is wrong.

1t was not decided that no legal privilege existed in that case, but merely that
it had not beeun infringed.

A.J. Ram, for the respondent, Logan, McCarthy, Q.C., replied.

The judgment of their lordships was delivered by Lord Macnaghten :—

These two appeals were heard together. In the one case the city of Winnipeg
appeals from a judgment of the supreme court of Canada reversing a judgment of
the court of queen’s bench for Manitoba; in the other from a subsequent judgment
of the court of queen’s bench for Manitoba following the judgment of the supreme
court.

The judgments under appeal quashed certein by-laws of the city of Winnipeg
which authorized assessments forschool purposes in pursuance of the Public Schools
Act, 1890, a siatute of Manitoba to which Roman catholics and members of the
church of England alike take exception.

The views of the Roman catholic church were maintained by Mr. Barrett; the
case of the church of' KEngland was put forward by Mr. Logan. Mr. Logan was con:
tent to rely on the arguments advanced on behalf of Mr. Barrett; while Mr.
Barrett’s advisers were not prepared to make common cause with Mr. Logan, and
naturally would have been better pleased to stand alone,

The controversy which has given rise to the present litigation is, no doubt,
beset with difficulties.

4



56 Victoria. Sessional Papers (No. 334.) A. 1893

The result of the controversy is of serious moment to the province of Manitoba,
and a matter apparently of deep interest throughout the Dominion.

But in its legal aspect the question lies in a very narrow compass.

The duty of this board is simply to determine as a matter of law whother,
according to the true construction of the Manitoba Aect, 1870, having rogard to the
state of things which existed in Manitoba at the time of the union, the provincial
legislature has or has not exceeded its powers in passing the Public Scﬁools Act,
1890.

Manitoba became one of the provinces of the dominion of Canada under the
Manitoba Act, 1870, which was afterwards confirmed by an imperial statute known
as the British North America Act, 1871.

Before the union it was not an independent province, with a constitution and a
legislature of its own.

It formed part of the vast territories which belonged to the Hudson’s Bay Com-

pany, and were administered by their officers or agents.

The Manitoba Act, 1870, declared that the provisions of the British North
America Wet, 1867, with certain exceptions not material to the present question,
should be applicable to the province of Manitoba, as if Manitoba had been one of the
provinces originally united by the act.

It established a legislature for Manitoba, consisting of a legislative council and
a legislative assembly, and proceeded, in section 22, to re-enact, with some modifica-
tions, the provisions with regard to education which are to be found in section 93 of
the British North America Act, 1867. Section 22 of the Manitoba Act, so far as it
is material, is in the following terms:—

“In and for the province, the said legislature may exclusively make laws in
relation to education, subject and according to the following provisions:

“(1.) Nothing in any such law shall prejudicially affect any right or privilege
with respect to denominational schools which any class of persons have by law'or
practice in the province at the union.”

Then follow two other sub-sections. Sub-section 2 gives an “ appeal,” as it is

termed in the uct, ‘‘ {0 the governor-general in council from any act or decision of the -

legislature of the province, or of any provincial authority, affecting any right or
privilege of the protestant or Roman calholic minority of the queen’s subjects in
relation to education.” :

Sub-section 3 reserves certain limited powers to the Dominion parliament, in the
event of the provincial legislature failing to comply with the requirements of the
section, or the decision of the governor-general in council,

At the commencement of argument a doubt was suggested as to the competency
of the present appeal, in con<equence of the so-called appeal to the governor-general

in council, provided by the act. But their lordships are satisfied that the provisions'

of sub-sections 2 and 3 do not operate to withdraw such a question as thatinvolved in
the present case from the jurisdiction of the ordinary tribunals of the country.

Sub-sections 1, 2 and 3 of section 22 of the Manitoba Act, 1870, differ but
slightly from the corresponding sub-sections of section 93 of the British North
America Act, 1867, )

The only important differencoe is that, in the Manitoba Act, in sub-section 1, the
words “ by law ” are followed by the words “ or practice,” which do not ocour in the
corresponding passage in the British North America Act, 1867,

' These words were no doubt introduced to meet the special case of a country
which had not as yet enjoyed the security of laws properly so called. .

It is not perhaps very easy to detine precisely the meaning of such an
expression as *‘ having a right or privilege by practice.,” But the object of. the
enactment is tolerably clear,

Evidently the word * practice ” is not to be construed as equivalent to ** custom
having the force of law.”

-

Their lordships are convinced that it must have been tho intention of the legis-:

lature to preserve every legal right or privilege, and every benefit or advantage in
the nature of a right or privilege, with respect to donominational schools, which any
class of persons practically enjoyed at the time of the union.

5
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What then was the state of things when Manitoba was admitted to the union ?
On this point there is no dispute,

It is agreed that there was no law or regulation or ordinance with respect to
education in force at the time.

There were, therefore, no rights or privileges with respect to denominational
schools existing by law.

The practice which prevailed in Manitoba before the union is also a matter on
which all parties are agreed.

The statement on the subject by Archbishop Taché, the Roman catholic arch-
bishop of St. Boniface, who has given evidence in Barrett's case, has been accepted
as accurate and complete,

“There existed,” he says, “in the territory mow cobstituting the province of
Manitoba a number of effective schools for children. .

“These schools were denominational schools, some of them being regulated and
controlled by the Roman catholic church and others by various protestant denom-
inations,

“ The means necessary for the support of the Roman catholic schools were sup-
plied to some extent by school fees paid by some of the parents of the children who
attended the schools, and the rest was paid out of the funds of the church, contributed
by its members.

“ During the period referred to, Roman catholics had no interest in or control
over the schools of the protestant denominations, and the members of the protestant
denominations had no interest in or control over the schools of Roman catholies.

“ There were no public schools in the sense of state schools,

“ The members of the Roman catbolic church supported the schools of their own
church for the’benefit of Roman catholic children, and were not under obligation
to, and did not contribute to, the support of any other schools.”

Now, ifthe state of things which the archhishop describes as existing before the
union had been a system established by law, what would have been the rights and
privileges of the Roman catholics with respect to denominational schools ?

They would have had by law the right to establish schools at their own expense,
to maintain their schools by school fees or voluntary contributions, and to conduct
them in accordance with their own religious tenets.

Every other religious body, which was engaged in a similar work at the time
of ithe union, would have had precisely the same right with respect to their denomi-
national schools.

Possibly this right, if it had been defined or recognized by positive enactment,
might have had attached to it, as a necessary or appropriate incident, the right of
exemption from any contributions under any circumstances to schools of a different
denomination. :

But, in their lordships’ opinion, it would be going much too far to hold that the
establishment of a national system of education upon an unsectarian basis is so in-
consistent with the right to set up and maintain denominational schools that the two
things cannot exist together, or that the existence of the one necessarily implies or
involves immunity from taxation for the purpose of the other.

It has been objected that if the rights of Roman catholics and of other religious
bodies in respect of their denominational schools are to be so strictly measured and
limited by the practice which actually prevailed at the time of the union, they will
be reduced to the condition of a “ natural right” which “ does not want any legis-
lation to protect it.” :

Such aright, it was said, cannot be called a privilege in any proper sense of the
word. If that be 8o, the only result is that the protection which the act purports to
extend to rights and privileges existing *“ by practice”” has no more operation than
the protection which it purports to afford to rights and privileges existing “ by law.”

It can hardly be contended that, in order to give a substantial operation and
effect to a saving clause expressed in general terms, it is incumbent upon the court
to discover privileges which are not apparent of themselves, or to ascribe distinctive
and peculiar features to rights which seem to be of such a common type as not to
deserve special notice or require special protection.
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Manitoba having been constituted a province of the Dominion in 1870, the pro-
vincial legislature lost no time in dealing with the question of education,

In 1871 alaw was passed which established a system of denominational educa-
tion in the common schools, as they were then called.

A board of education was formed, which was to be divided into two sections,
protestant and Roman catholic,

Each section was to have under its control and management the discipline of
the schools of the section.

Under the Manitoba Act, the province had been divided into twenty-four
electoral divisions, for the purpose of electing members to serve in the legislative
assembly.

By)trhe act of 1871 each electoral division was constituted a school district in
the first instance. Twelve clectoral divisions, “ comprising mainly a protestant
population,” were to be considered protestant school districts, twelve, *“ comprisin
mainly a Roman catholic population,” wore to be considered Roman catholic schoo
districts,

Without the special sanction of the section there was not to be more than one
school in any school district.

The male inhabitants of each school district, assembled at an annual meeting,
were to decide in what manner they should raise their contributions towards the
support of the school in addition to what was derived from public funds.

It is perhaps not out of place to observe that one of the modes prescribed was
“agsessment on the proporty of the school district” which must have involved, in
some cases at any rate, an ussessment on Roman catholies for the support of a
protestant school, and an assessment on protestants for the support of a Roman
catholic school.

In the event of an assessmont, there was no provision for exemption, exdept in
the case of the father or guardian of a school child—a protestant in a Roman
catholic school distriet, or a Roman catholic in a protestant school distriet, who
might escape by sending the child to the school of the nearest district of the other
section, and contributing to it an amount equal to what he would have paid if he
had belonged to that district.

The laws relating to educalion were modified from time to time. But the
gystem of denominational education was maintained in full vigour until 1890.

An act passed‘in 1881, foilowing an act of 1875, provided, amung other things,
that the establishment of a school district of one denomination should not prevent
the establishment of a school district of the other denomination in the same place,
and that a protestant and a Roman catholic district might include the same territory
in whole or in part.

From the year 1876 until 1890, enactments were in force declaring that in no
case should a protestant-ratepayer be obliged to pay for a Roman catholic school,
or a Roman catholic ratepayer for a protestant school. ,

In 1890 the policy of the past nineteen years was reversed, the denominational
system of public cducation was entirely swept away.

Two acts in relation to education were passed. ‘ ’

The first (53 Vict., ¢. 37) ostablished a department of education, and a board
counsisting of seven melﬁbers, known as the ‘ Advisory Board.” Four members of
the board were to be appointed by the department of education, two were to be
elected by the public and ﬁigh school teachers, and the seventh member was to be
appointed by the university council.

One of the powers of the advisory board was to prescribe the forms of religious
exercises to be used in the schools.

The Public Schools Act, 1890 (53 Vict., c. 38), enacted that all protestant and
Roman catholic school districts should be subject to the provisions of the act, and
that all public schools should be free schools.

The provisions of the act with regard to religious exercises are as follows :—

“6. Religious exercises in the public schools shal! be conducted according to
the regulations of the advisory board. . ‘
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“The time for such religious exercises shall be just before the closing hour in
the afternoon. ’ ~

“In case the parent or guardian of any pupil notifies the teacher that he does
not wish such pupil to attend such religious exercises, then such pupil shall be dis-
missed before such religious exercises take place,

“%. Religious exercises shall be held in a public school entirely at the option
of the school trustees for the district, and upon receiving written authority from the
trustees it shall be the duty of the teachers to hold such religious exercises,

“ 8, The public schools shall be entirely non-sectarian, and no religious exer-
cises shall be allowed therein except as above provided.”

The act then provides for the formation, alteration, and union ofschool districts,
for the election of school trustees, and for levying a rate on the taxable property in
each school distriet for school purposes. 1In cities the municipal council is required
to levy and collect upon tuxable property within the municipality such sums as the
school trustees may require for school purposes.

A portion of the legislative grant for educational purposes is allotted to publie
schools; but it is provided that any school not conducted according to all the pro-
visions of the act, or any act in force for the time being, or the regulations of the
department of education, or the advisory board, shail not be deemed a public school
within the meaning of the law, and shall not )i)articipate in the legislative grant.

Section 141 provides that no teacher shall use or permit to be used as text books
any books except such as are authorized by the advisory board, and that no portion
of the legislative grant shall be paid to any school in which unauthorized books are
used.

Then there are two sections (178 and 179) which call for a passing notice,
because, owing apparently to some misapprehension, they are spoken of in one of
the judgments under appeal as if their effect was to confiscate Roman catholic
property.

They apply to cases where the same territory was covered by a protestant
sohool district and by a Roman catholic district. In such a case Roman catholics
were really placed in a better position than protestants.

Certain exemptions were to be made in their favour if the assets of their
district exceeded its liabilities, or if the liabilities of the protestant school district
exceeded its assets. But no corresponding exemptions were to be made in the case
of protestants.

Such being the main provisions of the Public Schools Act, 1890, their lordships
have to determine whether that act prejudicially affects any right or privilege with
respect to denominational schools which any class of persons had by law or practice
in the province at the union.

Notwithstanding the Public Schools Act, 1890, Roman catholics and members
of every other religious body in Manitoba are free to establish schools throughout
the province; they are free to maintain their schools by school fees or voluntary
subscriptions; they are free to conduct their schools according to their own religious
tenets without molestation or interference.

No child is compelled to attend a public school. No special advantage other
than the advantage of a free education in schools conducted under public manage-
ment is held out to those who do attend.

But then it i said that it is impossible for Roman catholics, or for members of
the church of England (if their views are correctly represented by the bishop of
Rupert’s Land, who has given evidence in Logan’s case), to send their children to
public schools where the education is not superintended and directed by the authori-
ties of their church. Roman catholics or members of the church of England who
are taxed for public schools, and at the same time feel themselves compelled to
support their own schools, are in a less favourable position than those who can take
advantage of the free education provided by the act of 1890. :

That may bo so. But what right or privilege is violated or prejudicially
affected by the law?

' It is not the law that isin fault. It is owing to religious convictions which
everybody must respect, and to the teaching of their church, that Roman catholics
8
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and members of the church of England find themselves unable to partake of ad-
vantages which the law offers to all alike.

Their lordships are sensible of the weight which must attach to the unanimous
decision of the supreme court.

They have anxiously considered the able and elaborate jud gments by which
that decision has been supported. ’

But they are unable to agree with the opinion which the learned judges of the
supreme court have expressed as to the rights and privileges of Roman catholies in
Manitoba at the time of the union. ‘

They doubt whether it is permissible to refer to the course of legislation be-
tween 1871 and 1890, as a means of throwing light on the previous practice, or on
the construction of the saving clause in the Manitoba Act. They cannot assent to
the view which seems to be indicated by one of the members of the supreme court,
that public schools under the act of 1890 are in reality protestant schools,

_ 'F'he logislature has declared in so many words that * the public schools shall be
entirely unsectarian,” and that principle is carried out throughout the act.

With the policy of the act ot 1890 their lordships are not concerned. But they
cannot help observing that, if the views of the respondents-were to prevail, it would
be extremely difficult for the provincial legislature, which has been entrusted with
the exclusive power of making laws relating to education to provide for the educa-
tional wants of the more sparsely inhabited districts of a country alinost as large as
Great Britain, and that the powers of the legislature, which on the face of the act
appear so large, would be limited to the useful but somewhat humble office of mak-
ing regulations for the sanitary conditions of school hnuses, imposing rates for the
support of denominational schools, enforecing the compuisory attendance of scholars,
and matters of that sort.

In the result their lordships will humbly advise her majesty that these appeals
ought to be allowed with costs, :

In the City of Winnipeg v. Barrett it will be proper to reverse the order of the
supreme court with costs, and to restore the judgment of the court of queen’s bench
for Manitoba. ,

In the City of Winnipeg ». Logan the order will be to reverse the judgment of
the court of queen’s bench and to dismiss Mr. Logan's application, and discharge
the rule nisi and the rule absolute with costs.

Solicitors for the City of Winnipeg,
Solicitors for Barrett, FrESHFIELDS & WILLIAMS,
Bowmras, Biscrorr & Co.
Solicitors for Logan,
HaRrr1soN & POWELL.

IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL.
Counci CHAMBERS, WHITEHALL, Tuesday, 12th July, 1892,

Present :
The Rt. Hon, Lord Watson, The Rt. Hon. Lord Hanneb,
- The Rt. Hon. Lord Macnaghten, The Rt. Hon, Lord Shand,
The Rt. Hon. Lord Morris, The Rt. Hon. Sir Richard Couch,
Tae City or WINNIPEG
vs.
BARRETT,
and
Tae Ciry ofF WINNIPEG
vs.
Loagan.

[Transoript of the shorthand notes of Messrs. Marten & Meredith, 13 New Inn,
Strand, W.C.] »

Counsel tor the appellants :—Sir Horace Davey, Q.C., Mr. McCarthy, Q.C., and
the Hon. Mr. Martin, '
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Counsel for the respondent Barrett:—The Attorney-General (Sir Richard
Webster, Q.C., M.P.), M. Blake, Q.C., Mr. J.'S. Ewart, Q.C., and Mr, Gore.

Counsel for the respondent Logan :—Mr. A. J. Ram. .

Lord Warson :—I presume the parties have arranged as to the two cases,

Sir Horack DAVEY :—1I shall only address your lordships once.

Lord WaTtson:—There is only one point.

The ATTORNEY GENERAL :—I am not instructed in Logan's case, but speaking for
myself in the cuse of the City of Winnipeg vs. Barrett, which is the first, I would
certainly ask your lordships in any event to hear my learned friend Mr, Blake, the
second counsel in tho case, because it is a matter of extreme importance (I am
speaking of Barrett’s case in which he and I are instructed) and I should have
asked your lordships under any circumstances that Mr. Blake should be heard for
the respondents in the event of counsel being heard. I only mention that because some
guestion may arise as to there being two cases, and only one counsel being heard in
each, but I regard it as of extreme importance that Mr. Blake should be heard, and
aswe are here in this case, and I am not instructed in the Logan case, I should ask
that that course rhould be pursued.

Mr, Ram:—I assent to that. [ am for Logan, and I assent to that.

Sir Horace Davey :(—I[ do not think your lordships will find there is any sub-
stantial distinetion between the two cases,

The ATTORNEY GENERAL :—That of course will get over any difficulty.

. Sir HoracE DAVEY:—Because the Logan case was decided on the Barrett case,

and if the Barrett case is vight I think I should find it difficult ‘o support the
-appeal in the Logan case. The only difference is that in the Barrett case the
ogjector is & member of the Roman catholic church. In the Logan case he is a
member of the episcopal church. .

Mr. Rasm :—Perhaps I may state that I am instructed on behalf of Mr, Logan,
and on his part T assent to the ruggestion made that the two cases should be taken
together, and that counsel should be heard only in the case of Barrett.

Sir Horace DavEY:—I shall only use the Logan case for the purpose of
illustrating the arguments. It is not a very powerful argument; I admit, of
reductio ad absurdum. If the church of England is entitled to object, then the other
communities are, and you are reduced to this, that there is a school for every two
or three persons who call themselves a different denomination.

Your lordships will understand that in the observations I make I /address my-
self to this book in the Barrett case and before I sit down I will just mention the
Logan case. For the present I think it will be better to confine myself to the
Barrett case, which is the first appeal on the list. It is an appeal from the judg-
ment of the supreme court of Canada of the 28th October, 1891, in which the learned
judges unanimously differed from a previous judgment of the court of queen’s bench
for the province of Manitoba, which itself confirmed a previous decision of a single
judge, Mr. Justice Killam. My learned friend the attorney-general was quite war-
ranted in saying that it is a matter of extreme importance to the colony of Mani-
toba because uccording to the view which I am instructed to present to your lord-
ships if the judgment ot the supreme court of Canada is upheld it practically para-
lyses and renders nugatory their power of legislating with regard to any public
system of education. The formal question is this: Mr. Barrett took out a summons
under procedure which is provided by the Manitoba code, which I need not trouble

our lordships about, for the purpose of quashing two by-laws, which had been made

y the city of Winnipeg, for illegality. The illegality alleged was that by the city
by-laws the amounts to be levied for school purposes for the protestant and Roman
catholic schools are united and the rate levied upon protestants and Roman catholics
alike for the whole sum. 'The question of substance is this: It is not disputed that
the by-law was correct and that the rate was properly made under the Public
Schools Act of 1890, but it is alleged that the Public Schools Act of 1890 of the pro-
-vince of Manitoba was ultra vires and inoperative. The ground upon which that is
alleged is this: because by the act of parliament confirmed by the imperial act which
incorporated the province of Manitoba in the dominion of Canada there was a
proviso that no law with regard to education should prejudicially affect the rights

10
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and privileges of any class of persons which they had either by law or practice be-
fore incorporation. Now, my lords, your lordships will at once see the importance
of that. Let us now see what the province of Manitoba has done. I think your
lordships have this book of the statutes. The Public Schools Act of 1890 is the last
statute in that book at page 110. It repealed the previous Public Schools Act and
it enacted on page 112, section 5 :—

*“ All public schools shall be free schools and every person in rural municipalities
between the age of five and sixteen years, and in cities, towns and villages between
the age of six and sixteen, shall have the right to attend some school.” =~ Your lord-
ships will observe that there is nothing in that which makes it compulsory upon any
child to attend, or upon tho parent or guardian to send him to the public schools.
‘“ Religious exercises in the public schools shall be conducted according to the regu-
lations of the advisory board. The time for such religious exercises shall be just
before the closing hour in the afternoon. In case the parent or gnardian of any
pupil notifies the teacher that he does not wish such pupil to attend such religious
cxercises, then such pupil shall be dismissed before such religious exercises take
place. Religious exercises shall be held in a public school entirvely at the option of
the school trustee for the district, and upon receiving written authority from the
trustees it shall be the duty of the teachers to hold such religious exercises.”

Lord MacNAGHTEN :—It says “ Trustee.” Who is that ?

Sir Horace DAVEY :—There is no trustee previously mentioned. I think it must
be “ Trustees.” I have a queen’s printer's copy here. There i is “ Trustees ” in the
queen’s printer's copy. “ Religious exercises shall be held in a public school entirely
at the option ot the school trustees for the district, and upon receiving written
authority from the trustees it shall be the duty of the teachers to hold such religious
exercises,” Then, “ The public schools shall be entirely non-sectarian, and no reli-
gious exercises shall be allowed therein except asabove provided.” Well then, section
9 provides for new school districts being formed; I do not know that I need trouble
your lordships about that. Then section 10, * For each rural school district there
shall be three trustees, each of whom, after the first election of trustees, shall hold
office for three years, and until his successor has been elected. The trustees elected
at a first school meeting inw ruralschool district shall respectively continue in office
as follows "—and then it provides for that. Then section 12 is as to the qualifica-
tions of school trustees. Section 13, * Electors for rural school districts.,” Then fol-
lows a lot of detail as to the meetings and so forth, of the trustees.

Now, for the present, that is all that I desire to call attention to.

Lord SHAND :—Which is the clause which regulates the advisory board, as it is
called ?

Sir Horace Davey :—That, T am told, is in a separate act, called “ The Depart-
ment of Kducation Act,” which is at page 107. I ought to have drawn your lord-
ships’ attention to this first: ‘“There shall be a department of eduacation, which
shall consist of the executive council,” &c., (reading to the words, page 108, line 9 :)
“The department of education shall from time to time divide the pruvince into two
. districts, so that the said teachers in each district may elect one member of the said
board.” “13. The seventh member of the said board shall be appointed by the
university council,” &c. (Reading to the words, bottom of page 108:) “To make
regulations for the classification, organization, discipline and government of normal,
model, high and public schools”; and then the rest is formal. So that your lord-
ships see the aim of these two acts taken together was this: to establish a public
system of non-sectarian schools throughout the. province, and not to exclude
religious exercises from the province, but to place the form of the religidus
exercises, and the mode in which they shall be conducted, under the regulation of
the advisory board, subject to what is known as a conscience clause.

Lord SEAND:—May I ask whether in practice there have been religious exee-
cises as a rule prescribed in those schools ?

Sir Horace Daviy :—I was going to tell your lordships the system before this
time, but I thought it convenient to mention the act first. [ will draw your lord-
ships’ attention to that afterwards. Under section 108, sub-section 1, of this act of
1890, a legislative grant is provided. It provides that:—‘The sum of seventy-
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five dollars shall be paid semi-annually for each teacher employed in each school
district ;" and then sub-section 3: “ Any school not conducted according to all the
provisions of this or any act in force for the time being or the regulations of the
department of education or the advisory board shall not be deemed a public school
within the meaning of the law, and such school shall not participate in the legislative
grant,” Then, in addition to the legislative grant, thiere is this power in section 89,
' page 129: ‘“ For the purpose of supplementing the legislative grant,” &c., rea ding
down to the words, sub-section 2: ** Of the proportion thereof allotted to such
distriet,” and so forth. So that your lordships see ithat the system of public
education was to be maintained. There were to be free schools, and they were to
be maintained partly by a legislative grant from the legislature of the province and
partly by an assessment or rate levied upon every taxable person within the rural
municipality, without regard to the particular church, sect or denomination to
which such person belonged.

Now, my lords, it is alleged that this is invalid and it is alleged that it infringes
the terms upon which Manitoba was admitted into the Dominion. In the first
place I ought to call your lordships’ attention to the 92nd, 93rd and ome other sec-
tion of ‘‘The British North America Act” that is on page 14, The sections are
very familiar to your lordships.

The second matter in section 92 is “In each province the legislature may ex-
clusively make laws in relation to matters coming within the classes of subjects next
hereinafter enumerated that is to say: (2) Direct taxation within the province in
order to the raising of a revenne for provincial purposes.” [t is not suggested that
this does not come within those words—It is direct taxation within the province for
the purposo of raising a revenue for provincial purposes Then section 93 deals with
the question of education with which we are more immediate!y concerned. Your
lordships understand—forgive me if I mention things which are commonplace, but
you will bear in mind that Manitoba was not included in the originul Dominion. It
only included the two Canadas which were Ontario and Quebec, and New Brunswick
and Nova Scotia. *“In and for each province the legislature may exclusively make
laws in relation to education, subject and according to the following provisions”—
That is, of course, a provincial legislature. ** Nothing 4n any such law shall pre-
judicially affect any right or privilege with respect to denominational schools which
any class of persons have by law in the province at the union.” That was adopted
with a variation, to which attention will be called when Manitoba was admitted
within the union. “(2) All the powers, privileges and duties at the union by law
conferred and imposed in Upper Canada on the separate schools and school trustees
of the queer’s Roman catholic subjects shall be and the same are hereby extended
to the dissentient schools of the queen’s protestant and Roman catholic subjects in
Quebec.” Your lordships see that that sub-section relates exclusively to the two
Canadas, Ontario and Quebec, but it is used very much in the course of tho arguments
which are contained in the numerous judgments of the learned udges for the pur-
pose, on the one hand, of showing that there wus express provision of this character
with regard to the denominational schools for Untario and Quebec and contrastin
that with the absence of any such express provision with regard to Munitoba. Igt
is also used on the other side for the purpose of showing the policy, as itis called, of
the law of this act. T ought to say that the system which prevailed in Upper Can-
ada and Ontario at the date of the union was this. There were public schools for
the community at large, but any Roman catholics certainly, and [ do not know
whether any other particular sect,might establish denominational schools of their own
and if they did so they were exempt from payment of the school rate for the main-
tenanco of the general public schoofs. They had a right to claim exemption from
payment of schooi rate by saying that they were maintaining efficient denomina-
tional schools of theiv own, The effect ot this sub-section 2 is to maké that system,
if L may call it so, applicable to the minority, who would be the protestants in Quebec,
te give the protestant minority in Quebec the same privileges in maintaining
denominational schools, thereby obtaining exemption from the general school rate
which a Roman catholic minority had in Ontario,

Lord SaaND :—Was that an exemption by statute ?
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Sir Honace Davey:—I think it was by statute in Upper and Lower Canada—
in Upper Canada certainly and this extended it to Lower Canada :—“ Where in any
province a system of separate or dissentient schools exists by law at the union, or is
thereafter established by the legislature of the province, un appeal shall lie to the
governor-general inlcouncil from any act or decision of any provincial authority affec-
ting anyright or privilege of the protestant or Roman catholic minority of the queen’s
subjects in relation to education.” That is where there exists by law a right to
separate or dissentient schools, and any act or deecision of any provincial authority
affects such right or privilege, then there is an appeal to the governor-general in
council. “In case any such provincial law as from time to time seems to the gover-
nor-general in council requisite for the due execution of the provisions of this sec-
tion is not made, or in case any decision of the governor-general in council on any
appenl under this section is uot duly executed by the proper provincial authority in
that behalf, then and in every such case and as far only as the circumstances of each
case require, the parliament of Canada may make remedial laws for the due execu-
tion of the provisions of this section, and of any decision of the governor-general in
council under this section,” that is to say, if the provincial legislature does not make
the proper laws for the purpose of carrying into effect any decision of the governor-
general in council or passes any act infringing this act for the protection of the
minority, in each case, whether catholic or protestant, then it gives a speciul power of
legislation to the Dominion parliament to supplement the legislation which the pro-
vince ought but refuses to etfect for that purpose. Then your lordships know that
the power to admit other colonies is in section 146 of this act, page 22 :—“It shall be
lawful for the queen by and with the advice of her majesty’s most honourable privy
council on addresses from the houses of parliament of Canada and from the houses
of the respective legislatures of the colonies or provinces of Newtoundland, Prince
Edward Island, and British Columbia, to admit those colonies or provinces or any
of them into the union, and on address from the houses of the parliament of Canada
to admit Rupert’s Land and the North-Western Territory or either of thom into the
union "~-Rupert’s Land is what is now known as. Maunitoba. I do not think Mani-
toba comprises the whole of Rupert’s Land, but Manitoba is comprised within
Rupert’s Land—* on such terms and conditions in each case as are in the addres-es
expressed and as the queen thinks fit to approve, subject to the provisions of this
act, and the provisions of any order in council in that behalf shall have effect as if
they had been enacted by the parliament of the united kingdom of Great Britain and
Ireland.” Then Manitoba was admitted in the year 1870. That was by an act of
the Dominion, which is at page 33. There was a subsequent act of theimperial legis-
lature confirming this. It provides for the admission of Manitoba by name and
boundaries, and provides in section 2. [Reads section 2.] Then there are details
about the representation in the house of commons and the legislative council and so
forth, and I pass on to section 22, page 36.  In and for the province the said legis-
lature may exclusively make laws in relation to education, subject and according to
the following provisions:—(1.) Nothing in any such law shali prejudicially affect
any right or privilege with respect to denominational schools which any .class of
persons have by law or practice in the province at the union.” Your lordships will
see that that textually repeats sub-section 1 of section 93 of the British North
America Act with the addition of the words ‘or practice” after the word “law.”
“ An appeal shall lie to the governor-general in council from any act or decision of
the legislature of the province or of any provincial authority affecting any right or
privilege of the protestant or Roman catholic minority of the queen’s subjects in rela-
tion to education.” That is not exactly the same as the provision in section 93. It
resolves a doubt in the first place whether an act or decision of any provincial
authority included an act of the legislature of the province by expressly putting in
the words “legislature of the province,” and secondly it is more general than the
analogous provision in section 93.

Lord Warson:—TIt is a little wider.

Sir Horace DAvEY:—Yes, it resolves a doubt whether in section 93 of the
British North America Act, any act or decision of the provincial authority includes
the provineial legislature. '
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Lord Watson :—What is the exact meaning of the phrase dissentient
schools ?” .

Sir HoraCE DavEY:—I understand it to mean this—denominational schools,
which were establiched by any denomination; as a matter of fact, I believe in On-
tario by Roman catholies, which, by law, xo long as they provided efficient schools,
exempted those who founded them from the payment of school rates. Then sub-
section 3 is this. [Reads sub-section 3.] If your lordships would care to compare
the different provisions, you will find at page 4 of the record in Barrett's appeal the
sections set. out side by side, on the one hand the British North America Act, and
on the other hand the provisions of the Manitoba Act. Then section 25 provides.
[Reads section 25.] I ought to mention this as to the customs duty. Section 27

rovides. [Reads section 27.] Your lordships will remember that under the
Eritish North America Act there was no power for the provinces to levy indirect
taxation, but all the customs and excise (I must not say stamps, because that raises
a thorny question,) go to the consolidated revenue of Canada, and the treasury of
Cunada makes a grant to the different provinces, and that is the scheme which is
continued by this Manitoba Act. ,

Now, my lords, it may be interesting and worth while to pause here for a
moment to ask what was the previous condition of what is now the province of
Manitoba before its incorporation in the Dominion ? Manitoba formed part, at any
rate, and perbaps a greater part, of what was known as Rupert’s Land, and Rupert’s
Land was the territory granted in the reign of Charles II to the Hudson’s Bay
Company, in which Prince Rupert was one of theprincipal grantees, That territory
of Rupert’s Land was, of course. part of the territory of the crown; it formed part
of the British empire, but it was governed, and laws were made for it, exclusively,
by the Hudson’s Bay Company. The Hudson’s Bay Company appointed -the
governor, It had no elected representative legislature. The Hudson’s Bay Com-

any appointed certain gentlemen of position and others, in the territory of Rupert’s

and, to form a legislative council, and that legislative council made ordinances.
Of course it was all subject to the legislation of the imperial parliament, but the
only provincial legislative authority was the legislative council who were the
nominees of the Hudson's Bay Company, who were, I must not say the sovereign,
because that would not be constitutionally accurate, but were the ruling authority,
subject to the British crown, in Rupert’s Land. There was a portion of Rupert’s
Land which had been purchased by Lord Selkirk, I believe, in the early part of the
%resent century, which had been settled by him, and which was repurchased by the

udson’s Bay Company and formed the district of Assiniboia, a district on the Red
river. That was the more settled part of the territory known as Ruport’s Land.

At that time there was no legislation of any sort or kind with regard to educa-
tion. There were Roman catholics in the province, and there were protestants of
various denominations, chiefly belonging to the episcopal church in connection
with the church of England, and with the presbyterian church of Scotland. There
was no legislation of any sort or kind providing for a public or any other system of
education throughout Rupert’s Land. The different churches and denominations,
the Roman catholic church and the episcopal church of England, and the presby-
terian church, maintained their own schools where they had sufficient congregations
for the purpose. The population was sparse, and the prevailing form of religion
was one of those 1 have mentioned. No doubt many children of other forms of
religion attended those schoolk, but they were purely voluntary schools, they were
private schools which were maintained by the people themselves, partly by school
fees paid by the scholars, and partly by the subscriptions of various persons belong-
ing 1o the different churches and denominations.

Lord WarsoN—The clause in the first sub-section, that nothing should prejudi-
cially affect seems to be general, and apply to persons of any denomination.

Sir Horack DAvEY—Yes, it does. ‘

Lord Warson—But when you come to the appeal given to the governor-general
it is only eatholics and protestants,

Sir HoRACE DAVEY—Yes.

Lord SuaND—That embraced all denominational schools, 1 suppose.
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Sir Horace DAvEy—Yes; but they only regarded two denominations, one
catholic and one protéstant; whereas now we have a gentleman of the church of
England, in Logan’s appeal, appearing before your lordsbiEs, and saying :—* Non-
geuse about protestants: I am 8 member of the church of England, and I claim not
to be taxed for any other denomination, including other protestant denominations.”

That was the state of things, your lordships observe, that there was no law on
the subject, nor by practice was there avy right or privilege enjoyed by any

_denomination other than the right or privilege of maintaining their own private
voluntary schools, and providing tor them out of their own moneys, and admitting,
_ of course, such persons as they thought fit to the benefits of those schools on making
the prescribed or stipulated payment. That was the condition of things at the
time when Manitoba was incorporated with the union. ' '

" Now, my lords, it is important that your lordships should be put into posses-
sion of the legislation with regard to schools prior to the Public Schools Act, 1890,
because a great deal is said about it in the judgment, though I am unable myself to
see, except by way of illustration, how what was done after incorporation can in
any way affect the construction of a clause in an act of parliament by which Mani-
toba wus admitted to the Dominion, Your lordships cannot follow the judgments
unless you are put into possession of the scheme which was established first by an
act of 1871, which was afterwards repealed, and together with certain amending
acts incorporated in an act of 1881, The act of 1871 is printed at page 39 of this
book. I can paes it over very lightly because it was very much enlarged, and to a
certain extent modified, by the act of 1881, By section I, page 39, it provided for
a board of not less than ten or more than fourteen persons, 1o be a hoard of educa-
tion for the province of Manitoba, of whom one-half should be protestants and the
other half catholics. It says:—* The lieutenant governor may appoint one of the
protestant members of the board to be superintendent of protestant schools, and
one of the catholic members to be superintendent of the catholic rchools, and the -
two superintendents shall be joint recretaries of the board.” Then the rest is
detail until we come to section 8, ¢ each section of the board "—now, my lords, prior
to this time, I do not think anything is said about sections and boards, but it
obviously means either the protestant section or the catholic section.

The ATTORNEY GENERAL :—Read the Tth section. ' ~

Sir Horace DavEY:—My learned friend refers to the 7th section. “It shall
be the duty of the board :—First—To make from time to time such regulations as
they may think tit for the general organization of the common schools.”

T.ord WarsoN:—I understand these were denominational schools ?

Sir HorackE DAVEY:—Yes; the scheme was to establish denominational schools
ouly. Your lordships observe that when I say denominational schools they con-
templated the protestants as together constituting one denomination, so to speak, or
one class, as distinguished from Roman catholics. Section 7, “To make from time
tb time,” &c. (Reading to the end of section 8.) 'That appears to contemplate a
protestant section and a Roman catholic section. Then section 9 “at the first
meeting of each section,” &c. (Reuding to end of section 13.) Then it provides for
the districts. “The following districts, comprising mainly a protestant population
shall be con~idered protestant school districts: nos. 2, 3, 4, 8, 10, 18, 19, 20, 21, 22, 23,
24. The following districts, comprising mainly a catholic population, shall be con-
gidered catholic school districts: nos. 1, b, 6,'7, 9, 11, 12, 13, 14, 13, 16 and 17.
There shall not, without the special ranction of the section, be more than one school
in any rchool district, and no school shall derive from the public funds a sum more
than three times what is contributed by the people of the district.”

Lord WarsoN:—They appear, to contemplate by this act what are commonly
called state aided schools, subject to certain conditions, Isee the word *licensed”
is used. *“No school that is not licensed by the board of education shall participate
in the government grant.”

Sir llorace DAVEY:—Yes, they were to be of two classes, protestant schools
and catholic schools.

Lord Suanp :—Would this pruactically have embraced all the schools in the
province ? '
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Sir HoRACE DAVEY :—Yes.

Lord SuaND—Were there none that did not fall under the one class or the
other?

Sir Horace Davey:—Yes. ‘“The moneys at the disposal of the section sball
be appropriated among the schoois of the section as the members of the section
shall deem best for the promotion of education, having reference to the efficiency of
the schools, the number of scholars in attendance, and the capacity and services of
the teachers.” Section 19, ““‘In un exceptional case, where the people of aschool
district shall, in the judgment of the members of the section, be unable to contribute
towards the support of the school, the section may declare the district a poor-school
district, and give such aid as the circumstances may seem to justify.” Your
lordships see that the scheme under this act was to divide the provinco into dis-
tricts, to provide that in each district thore should be a school either managed by
the catholic section or by the protestant section, according as the Roman catholics
or the protestants were in the majority in that particular district, and what is of
importance is that there could be no other school within that district under section
17 without the special sanction of the section, so that if there were a catholicschool
district there could be no protestant school within that district without the special
sanction of the catholic section.

Lord WarsoN :—Does it;mean that there could be no state aided schools ?

Sir Horack DAvEY.—So I understand it. There may be a voluntary school,
but it would not get state aid.

Lord SaaND :—There seems an equal division—twelve of cach.

Sir Horace Davey :—Yes. “They shall also decide in what manner they shall
raise their contributions towards the support of the school, which may be ecither by
subscription, by the collection of a rate per scholar, or by assessment on the pro-
perty of the school district, as the meeting may determine.” That is a meeting of
the male inhabitants of each school district of the age of twenty-one years and
upwards, So that your lordships see that under this scheme, as to which no com-
plaint was made, a district in which the majority of the inhabitants were Roman
catholic would be a catholic school district. There could be no protestant school
within that distriet without the counsent of the catholic section. But theinhabitants
of the district might impose taxes on themselves for the maintenance of the catholic
schools if it were a pcotestant district, or vice versa. The majority of the protestant
inhabitants could exclude, or rather the protestant section could exclude any catholic
schools, and might impose taxation upon the catholics for the purpose of maintain-
ing the protestant schools. Of course, my lords, that may have been equally ultra
vires with the act of 1890, and I do not pretend that it is a very strong argument
upon the construction of the act of 1870, which after all is what we have to con-
strue. But it is not without its importance, when one reads the eloquent denuncia-
tions of the infamy of taxing Roman catholics for the support of protestant schools
that we meet with in the judgments in this case.

The ATTORNEY GENERAL :—I beg your pardon for interrupting you. Will you
read section 27—the exemption from payment.

Sir Horace DavEY :—I[ ought to have read section 27. (Reads it.) Ifhe has no
children, and is a protestant, he is still bound to maintain the catholic schools or
vice versa.

Now, my lords, the act of 1881, which was the ruling act, subject to immaterial
amendments, which T will not trouble you with, at the time when the system of
1890 was established, your lordships will find at page 42. You will forgive me for
reading it, perhaps repeating some of the provisions which were in the earlier act.
(Reads section 1.) Tt is open, of course, to conjecture that the relative strength of
the catholics and protestants had st this time, in the course of ten years, nltered
from what it was in the year 1871. ¢ Four of the protestant members-and three of
the Roman catholic members shall retire and ceuse to hold office at the end of each
year,” &c. ‘3. It shall be the duty of the hoard (a) to make from time 10 time
such regulations,” &c. (Reading to the words, end of section 5.) “To appoint
inspectors, who shall hold office during the pleasure of the section appointing
them.” Then there are provisions for the appointment of superintendents, and then
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taking section 12 at page 44, it provides for the establishment and readjustment of
school districts in a rather remarkable and minute manner. The scheme is that the
districts shall be territorial, but at the same time the same area may form part of,
or may constitute two distriets, a catholic district and a protestant district, or in
other words, there may be a catholic district and a protestant district in the same
area. ‘It shall be the duty of the council of the municipalities to establish,” &ec.
(Reading to the words, end of section 12) ‘“ shall have the same power with regard
to catholics.” Then section 13, sub-section a. (Reads same.) Then school assessment,
section 25, page 47. “ For the purpose of supplementing the legislative grant, it
shall be the daty of the boards of trustees,” &c. (Reads section 25.)

Then section 26 provides for the case where more municipalities are embraced
than one in a school district and limits the school assessment to one cent in the dol-
lar. Then section 27 provides this:-—“The schonl assessment shall be laid equally
according to valuation upon rateable real and personal property in the school dis-
trict and shall be payable by and recoverable from the owner, occupier or possessor
of the property liable to be rated, and shall, if not paid, be a special mortgage, and
not requiring registration to preserve it on all 1eal estate.”

Now, my lords, section 28 is a remarkable section. The corporations are treated
a8 having no religion:—*The corporations situated in a locality where different
school districts are established and persons who are neither protestants nor catholics
shall be assessed only for the school district of the majority; yet out of such assess-
ment they shall give to the school district of the minority a part of such assessment
in proportion to the number of children of school age, and the majority shall be de-
termined by the number of protestant or catholic children of school age, as the case
may be according to the census.” Then there is an exception of certain real estate,
and then section 30:—* The rdtepayers of a school district, including religious,
benevolent, or educational corporations shall pay their respective assessments to the .
schools of their respective denominations; and in no case shall a protestant rate-
payer be obliged to pay for a catholic school, or a catholic ratepayer for a pro-
testant school.” , :

Then section 31 provides for the case of the owner being of one religion and the
occupier of another. ** When property owned by a protestant is occupied by a
Roman catholic and vice versa, the tenant in such cases shall only be assessed for
the amount of property he owns, whether real or personal, but the school taxes on
said rented or leased property shall in all cases and whether or not the same has
been or is stipulated in any deed, contract or lease whatever, be paid to the trustees
of the section to which belongs the owner of the property so leased or rented, and
to no other, subject to the exemptions aforesaid.” ‘

Then section 32 :—* Whenever property is held jointly as tenants or as tenants
in common, by two or more persons, the holders of such property being protestants .
and Roman catholics, they shall be assessed and held accountable to the two boards
of school trustees for the amount of taxes, in proportion to their interest in the
business, tenancy; or partnership respectively, and such taxes shall be paid to the
school of the denomination to which they respectively belong.”

Then there were to be school trustees, but I do not think anything turns on
that. Then, I think, I may pass on to page 57, section 84, which provides for the
apportionment of what we should call the school grant, that is the legislative grant.
“ ’IPhe sum appropriated by the legislature for common school purposes shall be
divided between the protestant and Roman catholic section of the board of educa-
tion, in the manner hereinafter provided, in proportion to the number of children
between the ages of five and fifteen inclusive, residing in the various protestant and
Roman catholic school districts in the province where schools are in operation, as
shown in the census returns.”

Lord Watrson:—The scheme that runs through these acts of 1871—if you
will allow me to make the observation now——and 1881, appears to' be this,
that no ratepayer shall be taxed for coutribution towards any school except one of
his own denomination, :

Sir HoracE DAVEY :—Woell, my lord, this scheme continued in operation until
the new scheme which is now attacked anld impeached as ultra vires was brought
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into operation by the act of 1890, subject to amendments which 1 donot think altered
the substance of it as it existed. I will not trouble your lordships by referring to
the amendment act, because my view is thai the amendment act has nothing to do
with it, ' '

The ATTORNEY GENERAL :—Quite 80.

Lord Moreis :—The upshot of the whole legislation up to 1890 is that the pro-
duce of the rate or assessment was to be distributed on a denominational system,
and, as I understand it, that of 1890 distributes it on a secular system.

Sir Horace DavEY:—That is to say, the public schools alone receive, and the
public schools are non-sectarian.

Lord Morris :—Therefore the produce of the rate up to 1890 was applied on a
denominational system. Now it is to be applied on a secular system.

Sir Horace Davevy.—Subject to this, that it made no distinction Letween
different protestant denominations, and I do not know what Mr. Logan will say to
that.

Lord Morris:—It was clearly under a denominational system as regards
catholics and protestants, and the governing body was so divided,

Sir Horack DavEY:—Your lordship is quite right, if I may respectfully say so,
but I wish to guard mysclf, because Mr. Logan introduces denominations within the
protestant body.

Lord Warson:—Section 30 of the act'of 1881 is very explicit on that point—
¢ and in no case shall a protestant ratepayer be obliged to pay for a catholic school,
or a catholic ratepayer for a protestant school.”

Sir Horace Davey:—Still that would leave a member of the church of England
open to pay rates for the support of a presbyterian school, and a presbyterian open
to pay vates for the support of a church of Kngland school.

Lord Mogrris:—Practically speaking the distinction was not so marked.

Sir. Horack DavEY :—Yes, I quite follow; but I did not wish to pass by that.
I did not dissent from what your lordship snid, but I supplemented it.

Lord WaTsoNn:—Aw far as thie constitution of the governing body is concerned
under the act of 1881, I see nothing to prevent the whole twelve protestant mem-
bers being either episcopalians or presbyterians,

Sir ﬁomon Davey :—Nothing whatever.

Now, my lords, one is not surprised that the people of this province found this
system to be cumbrous, inconvenient and unsuitable, and accordingly, in the exer-
cise of the powers which they believe were imposed by law, in the legislature of the
province of Maritoba, they repealed the act of 1881 and the amendment act, and
provided an entirely new system. Now, my lords, what is the new system? It is
contained in the act of 1890, and the general features of it I have pointed out to your
lordships. It provides, so far as the rating is concerned, in section 89, on page 129:
“ For the purpose of supplementing the legislative grant, it shall be the duty of the
council of each rural municipality to levy and collect each year by assessment upon
the taxable property within the municipality, a sum equal to twenty dollars for each -
month for which school has been kept open in each school district in the muni-
cipality during the current year; and for each school district partially included:
within the municipality, they shall levy and collect in like manner a proportionate
part of twenty dollars per mopth as fixed in the manner hereinafter provided. A
school district which emplo;rs more than one teacher, shall receive said sum of
twenty dollars per month for each teacher employed.” Then sub-section 2: “ From
the moneys so levied and collected, the council shall, upon the 1stday of December
following, pay over to each school district wholly or partially included in the muni-
cipality one-half the sum of twenty dollars per month, or the proportion thereof
allotted to such district as hereinbefore provided,” &c. Then thereare details about
the mode of taxing, and then the legislative grant is provided for in section 108. It
. provides for the payment of seventy-five dollars to each teacher semi-annually out
of the legislative grant, and it provides in sub-section 3 that :—* Any school not
conducted according to all the provisions of this or any act in force for the time
being or the regulations of the department of education or the advisory board, shall
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not be deemed a public school within the meaning of the law, and such.school shall
not participate in the legislative grant.”

Lord WarsoN:—I presume there cun be no complaint as to the terms on which
the grant is distributed.

Sir Horace Davey:—No.

Lord SHAND :—May [ ask what is the bearing broadly of those intervening acts
of 1871 and 1881 in construing the act of 1870? ‘

Sir Horack DAVEY :(—1I think they only alter it in detail. I do not think they
alter the wide features of it.

Lord SHAND :—What I mean is, to return to page 36 : you get the Manitoba Act
of 1870.
~.; .Sir HoracE DAVEY :—I beg your lordship’s pardon. I do not agree they have
anything to do with it.

Lord Saanp :—What is the bearing of those intermediate acts ?

Sir Horace Davey :—It did not occur to me that for the purpose of coustruing
the act of 1870 it was either useful or permissible to refer to what had been done
under the intermediate legislation of 1871 and 1881. I do not admit that it is.

Lord Warson:~—One thing suggests itself. Possibly it may be said that the
course of legislation indicated what had been the practice at the date of the union,

Lord Saanp :—The practice, I should think, must be ascertained as a matter of
fact in the construction of the statute.

Sir HoRACE DAVEY:—Yes.

Lord SHawp:—It may aid you in getling at the facty but the question is, what
was the law and practice when that statute passed, as a matter of tact ?

Sir HorackE Davey:—Certainly. Now, my lords, each side appeals to the
intermediate legislation of 1871 and 1881 and the amending acts as an argumentum
ad hominum, but I will not troubie your lordships with much argument of that kind.
I do not want to give up any point which is made in my favour in the judgments
which it will be my duty to read to your lordships, but I desire to put it on the
broad ground, and I will stdte at once,.if your lordships will permit me, the broad
ground on which I put it. I say that neither by law nor practice was there any-
thing which existed before the incorporation of Manitoba with the Dominion which
in any way restricted what would otherwise be the undoubted power of the Mani-
ioba legislature to establish a system of common schools for the purpose of
abolishing ignorance and improving the good government of Manitoba.

Lord Warson:—The interpolation of the word ‘ practice” in the act of 1870
rather suggests that practice was a matter regulating the case of Manitoba as was
meant to regulate in the case of the provinces united by the act of 1867.

Sir HoracE DAvVEY :—Ilt is very well put in one of the judgments in words
which, without reading the judgment, at the present moment I-will adopt.

Lord Warson—According to your statement of the existing law, before that
date there was no law that that act applies to, nor any privilege. :

Sir HorackE DAvEY—Then I answer what was the practice ? On pagé 92, line
35, there is this passage:— I take the meaning of the clause to be that rights and

rivileges in respect ot denominational schools existing by statute, if any such there
Ead been, and rights actually exercised in practice at the time of the union, were
not to be prejudicially atfected by provincial legislation.,” That is in ope of the
judgments against me, but I adopt that, and I think it is a very fair statement of
the result. It is put as strongly as it possibly can be put against me. Now, my
lords, I ask what was the practice? Why there was no school rate at all. Such a
thing ‘was unknown, There were no taxes or rates for the support of any schools -
at all. There were merely voluntary private schools which any person might, if he
thought fit, maintain, and which persons of the Roman catholic faith, or of the
episcopal or presbyteriun faith did maintain partly by the fees paid by scholars,
partly by contiribusions or subscriptions by charitable persons, probably, and mostly
of their own accord, but not necessarily so—voluntary contributions made by
charitablo persons who desired to maintain a denominational form of education,
That was the practice. If so, is there anything whatever in this legislation which
“n the least degree interferes with the practice? No. If the Manitoba legislature
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had enacted that every child should attend the public schools, I quite conceive that
might have been said, because that would practically have taken away all the
scholars from the voluntary schools ; but there is nothing whatever in the legisla-
tion of 1890 which in the least degree interferes with the right and privilege which
all persons and all classes of persons enjoyed at the date of incorporation, of having
their own private voluntary schools maintained partly by the fees of the scholars,
and partly from subscriptions fromn such persons as were willing to make voluntary
contributions.

" Lord SeanD—How do you show that the only right or privilege in pragtice
which existed in Manitoba when the annexation act was passed was that of main-
taining their own private voluntary schools ?

Sir HoracE DavEy—From the archbishop’s affidavit ?

Lord SHAND—That comes as a matter of evidence ?

Sir HoracE DAVEY—Yes. :

Lord SeAND—You say there was no other privilege in practice.

Sir Horace DavEY—None whatever. It is admitted there was nolaw and it is
stated in the archbishop’s affidavit, on which great reliance is placed, but which
seems to me, with great respect to that very distinguished person, to give himself
. away, 80 10 say.

Now, I would ask your lordships’ particular attentiono the particular words
in this act of 1870: “ Nothing in any such law”—that is, in any law relating to
education; so we must read in that— relating to education shall prejudicially
affect any right or privilege with respect to denominational schools ”—it is only a
right or privilege with respect to denominational schools—* which any class of
persons have "—it must be a right or privilege enjoyed by any class of persons;
that is to say, enjoyed ad versely to or exclusively by, or at any rate by that class
of persong, and not by the community generally—‘‘ by law or practice in the pro-
vince at the union.” I am reading this from page 4, which is a convenient place to
read it from. but it is at page 36 of the acts. Now, what is a right or a privilege ?
To say you have a right or privilege by praetice is, of course, if you use the words
“right or privilege” a contradiction in terms, because a right or privilege means
something which you can enforce and which is protected by some law. Therefore,
if it does not exist by law, it is not strictly a right or privilege. But I conceive
that the words “right or privilege” must be construed in a larger sense and
include that privilege which, although not secured to any class of persons by:
positive law, was yet acquiesced in and allowed to subsist.

. Lord Warson :—If there had beena law to the effect that no person who assisted
in maintaining out of his own pocket the denominational schools should be liable to-

ay to the support of any other schools that would have been a privilege securoed by

aw. Now when you eome to the word “practice’” what is the meaning of prac-
tice? At that time there was no law which would have enabled any person to take
-that money from him.

Sir Horaok DavEY:—No, my lord.

Lord Warson :—Is that practice, or is it not? It must mean some legal pre-
scription by which you acquire immunity.

Sir HoracE DAVEY :—I[t is said that this prejudicially affects a right or privi-
lege enjoyed by practice in two ways. In the first place it is said, and this is most
strongly put tforward, that at that time they enjoyed the right or privilege of not
contributing towards the support of a denominational school.

nLord WarsoN :—It may be a good deal of the population did not contribute
at all. .

Sir HorAOE DAVEY :—That seems to me to carry them too far. There were no
school rates then. There were no school rates at all, and you might equally say
that a person who had no.children, and therefore did not choose to contribute
towards the school of his own church, enjoyed the right or privilege of not contri-
buting to education at all unless he thought fit. Then if you tax a childless person
for the education of other persons’ children you are infringing a right or privilege
- which he enjoys with reference to denominationul schools.  You are calling on him
to pay what otherwise he would not be liz?)ble to pay.
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Lord Mogrris :—The childless men could hardly be considered a class of persons.

Sir HoracE DavEY :—I do not know whether childless persons are not a very
good class of persons. '

Lord Morgis :—I think not in the context.

N Lord Smanp :—Having a right or privilege with respect' to denominational
schools.

Lord Mogris :—“ Nothing in any such law shall prejudicially affect any right or
privilege with respect to denominational schools ”-—they are talking there about
religious schools—* which any class of persons”—it must be any class of persons
with relation to denominational schools and not any class of baldheaded people or
childless people or otherwise,

Lord SuaND :—Whaf right or privilege do you say was preserved by this which
the common law would not have given ? '

Sir Horace Davey :—The right or privilege which might very easily have been
taken away, of maintaining private voluntary denominational schools. = Supposing
for instunce the Public Schools Act had enacted that every child throughout the
province should be bound to attend a public school. I think that would have been
interfering with the right or privilege of having your children educated by a denomi-
national school it you thought fit. ~ Supposing the Public Schools Act had enacted
that no person should be qualified to be a school teacher except he passed certain
examinations, or to put an extreme case, that no persoan other than a member of one
of the protestant religious communities should be qualified 10 be a school teacher. 1
am not putting an extreme case because your lordships know that up to within a
very recent period in this country no unitarian could be a school teacher by law, so
that Tam not putting at all an extreme case. However, I will confine myself to say-
ing if they had imposed a qualification of passing certain government examinations
and obtaining a certificate before any person could act as a school teacher, I think
that would have interfered with the right or privilege of a denomination to maintuin
their own schools with their vwn money, and through their own school masters and
school teachers; but I am unable o see how there wasany right or privilege enjoyed
by the Roman catholics so far as contributing or not contributing to common schools
which was not in the first place at least equally enjoyed by every other member of
the community. It was not enjoyed by them as a class. 1t was not u privilegium of
the Roman catholics not to contributo to public schools; in the first place because
there were no public schools, and in the second place because it was equally a right
of every other member of the community. It is not something which they enjoyed
gqua Roman catholics, but qua inhabitauts of Rupert's Land, because there was no law
which compelled them to; but they enjoyed nothing qua Roman catholics, except the
right which also was common to the rest of her majesty’s subjects in Rupert’s Land
of maintaining private voluntary schools if they thought fit to do so and out of such
. moneys as they could collect by contributions from their co-religionists.

Lord Warson :—I suppose the ground of the judgment against you is simply
this: That that matter is reserved to the legislature of the colony.

Sir HoracE Davey :—No, they do not say that. They give the go-by to that
section altogether. There may be a point upon that, whether the proper course is
not to appeal to the Canadian government.

Lord Warson:—That would be relegating to the Dominion a particular subject
of legislation under the act of 1867, section 91, page 14: “Such classes of subjects
as are expressly excepted in the enumeration of the classes of subjects by this act
assigned exclusively to the legislatures of the provinces.”

Sir Ricaarp Couca:—Education is assigned.

Sir HoracE DavEY:—Education is assigned expressly to tho provinces, subject
to this, that if the provinces pass acts, or at any rate the province of Manitoba
passes an act, which infrin%es the conditions, then there is an appeal to the governor-
general, and the Dominion legislature may override the provincial act,

Lord Warson :3~1 rather think that whatever is shut out from provincial legis-
lation goes to the Dominion.

Sir Horace DAVEY :—The presumption is in favour of the Dominion parliament.
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Lord Warson :—It is quite different in that respect to the constitution of the
states.

Lord SaAND :—If this decision stands, is there a power to introduce what may
be called a system of secular education anywhere ?

Sir Horace DAvEY:—My lord, I object to the expression ‘‘secular”—non-
sectarian,

Lord SHAND :—Well, non-sectarian. I was putting it for shortness, but call it
non-sectarian. \

Sir HoracE Davey:—It is giving a dog a bad name. I call it non-sectarian.

Lord SHAND :—Is there a power that could introduce such a scheme as you
have mentioned.

Sir Horack Davey :—I do not think so.

Lord Suanp:—1 fancy not, from a perusal of the papers. If lost it excludes
anything of the kind for all time.

Sir HoracE Davey:—Yes. All that the Dominion legislature could do is to-in-
troduce legislation after there has been an appeal to the Dominion government,
that is the governor-general in council; and the governor-general in council has
given his decision that an act does infringe the provision of the corresponding
section of the Manitoba Act. Then the Dominion legiclature may introduce and
puss an act for the purpose of doing that which the governor-general awards ought
to have been done by the provincial legislature. That is, I consider, the limit
within whi¢h they can legislate.

Lord SHAND:—So0 that in that case the country must for all time remain under
such a provision as you have under the act of 1881, with all these details., That
seems to bave been acce%)ted by both catholics and protestants as satisfactory. It
operated for a number of years. ’

Sir Horace DAVEY :—For twenty years, but it was hopelessly bad, according to
Mr. Logan's contention and according to the archbishop, and acquiescence cannot
make it intra, vires if it was originally ultra vires.

Lord Morris :—This Manitoba Act is an act of the provincial legislature, and
nothing can be intended except what is given to it. But why does it follow that the
Dominion parliament would not have the power of passing any act they liked if
they assented ?

Sir Horace DAVEY :—Because education is one of the subjects.

Lord Morris :—That is begging the question,

Sir Horack Davey :—If your lordship will forgive me for looking at the words
themselves :—* In and for the province thesaid legislature may exclusively make laws
in relation to education subject and according to the following provisions” and then
there are the provisions., It is not necessary for me to express any opinion, but I
should be very loath, if I were asked to do so, 10 advisé the Dominion government
that they had the power 10 pass legislation on education at all for the province ex-
cept in accordance with those conditions. However it i3 not necessary for me to
express an opinion upon that. ‘

Now, my lords, the other thing that is said is that if persons are compelled to
pay school rates it diminishes their ability to be generous and to subscribe largely
to the support of denominational schools. That may be true or it may not be, but
certainly that is rather an indirect mode by which the right and privileges of per-
sons are indirectly affected. The rame may of course be said of any other tax which
may be imposed. The more taxes a person has to pay the less his ability to be
generoys, and I do not think your lordships would entertain that consideration as
coming ' within the words, prejudicially affect the rights and privileges of persons.
Their right and privilege to subscribe to voluntary schools remains exactly where
it was, although it may be that, owing to the larger municipal taxation they have
to pay,dtheir means of subscribing towards the denominational schools may be
crippled. .

I')l‘heon, my lords, it is said that the public schools are in competition with the de-
nominational schools. Of course they are and intended to be, but I am not aware
of anything either in law or practice which prevented any person in the world in
Rupert’s Land, before it became the province of Manitoha, from setting up such
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schools as he thought fit either in cémpetition with any existing schools or other-
wise. So that there is really nothing in that. Your lordships will understand that
1 can give full force and effect to this section with which we are dealing—the words
“ have by law or practice.” My lords, in the first place in the very undefined state
in which law stood in Rupert’s Land, which was governed by a private trading com-
pany subject of course to the crown—it was not a crown colony and had no legis-
lative assembly or anything of that kind—it may well have been conceived that law,
strictly speaking, and entitled to be called law on the strict construction. that might,
be applied, did not exist, and therefore they used the words “ or practice” to cover
any rights or privileges which had grown up in the course of the government of
the Hudson’s Bay Company, though they were not strictly speaking law. But, my
lords, I can go further, and I can suggest many cases which would satisfy those
words ‘“‘right or privilege by practice.” My lords, it would prevent the legis-
lature from extinguishing' the voluntary schools by taking all the scholars away.
Your lordships remember that you are now dealing with legislation in a very
sparsely inhabited country, and if the legislature had said we will oblige every
€hild to attend a public school; we will not allow it to go to work until it has had
a certificate of competency from a public school, that would then have practically
closed the denominational schools, because it would have made it necessary for
every child and for every parent or guardian of a child to send the child to one
of the public state schools, Or if it had imposed, as I said before, a particular
qualification, religious or otherwise, on the teachers in amy school it would have
interfered; or if it had put chilklren who had attended voluntary schools under any
disqualification as regards public employment or otherwise afterwards. There are
numerous cuses in which those words “right or privilege existing by law or
practice”’ might be satisfied. But, my lords, I confess I go further and say there
was no right or privilege of exemption from public taxation for school purposes
because there was no public taxation for school purposes. Such a thing was unknown
and did not exist. There was no exemption known to the law. There can be no
exemption from a thing which does not exist and if there was no public tax imposed
on the ratepayers and taxpayers of the province of Rupert's Land for the purpose
of education there could be no exemption.

Lord WaTson:—1 think the case can be put alittle higher than that against
you. [ think itwould be more correct to state that there is no law or statute under
which they could have been called upon to make such a payment.

Sir HoracE DaveEY:—That is quite true, and therefore there could have been
no exemption. There wus no law or statute by which they could have been called
on {0 make a payment towards this denominational education. It is equally ultra
vires to tax Roman catholics for Roman catholic schools.

Lord Warson:—That being the state of the law, do you say when the law is
altered it is not altered fo their prejudice ?

Sir Horack Davey:—Of course, whenever a new tax is imposed it is to the pre-
judice of the taxpayer who has to pay it.

Lord WaTtsoN:—I am not prepared to say, where thore is no law before, a' new
~ statute may not alter the law to the prejudice of some people.

Lord HANNEN :(—That would exempt them from taxation forever.

Lord SaAND :—The words of the clause are that nothing shall prejudically affect
a right or privilege with respect to denominational schools.

-Sir Horace DavEY:—What was the right or privilege of Roman catholics with
respect to the denominational schools ?

Lord SEanD :—It must be the right or privilege that attaches to a denomi-
national school. That is the thing that is saved.

Sir Horace Davey :—But which right or privilege of Roman catholics with
respect to thoso denominational schools? I will put it as I think fairly, and the
highest that can be put against myself. They had a right to maintain exclusively
Roman catholic schools, that is to say schools the teachers of which were appointed.
by the authorities of the church, and in which the Roman catholic tenets, doctrines
and worship were rigidly enforced on the scholars, o

Lord Morris :(—How was that a right?
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Sir Horace Davey:—By practice. ,

-~ Lord Morris:—What does sub-section 1 refer to at all? What do you say sub-
section 1 was meant to preserve?

Sir Horace DAVEY :—It was meant to preserve rights—rights they are rot
strictly—but such rights, using that word in a large sense, as they enjoyed by

Tactice.
P Lord Morris :—They had no rights, as I understand your argument, except the
rights of true-born subjects of the queen.

Sir Horack DaAvEY:—Which may be seriously interfered with by legislation.
I do not know that it is an abstract right of people to hold a school. Certainly, in
no period of our history till quite modern times—if it is so now—has there been
any such right throughout the British dominions. Nc unitarian could maintain a
school in England until a very recent period, and I am speaking subject to correction,
but I believe it is only within & recent period that a Roman catholic could teach in
gchools in Ireland. .

Lord Morgis :—That has not been so for the last hundred years.

Sir Horace DaAvey :—Be it so. A great deal has happened since those days,
but it is within historical times that that has been so. It is not by any means an
abstract right, and it is quite conceivable and something more than conceivable.

Lord SuAND :—Supposing the legislature had gone the length of saying that
every child was to attend the government schools.

Sir HorACE DAvEY :—Yes?

Lord SaAND:—Then that would have been cldarly infringing the privilege
which existed before. ‘

Sir llorace Davey :—That I agree—which existed by practice.

Lord SHAND :—That is the primary illustration you give?

Sir Horace DAvEY: —Yes.

Lord SHAND :—That would meet what Lord Morris has put,

Sir Horack Davey :—Saying that they must, or imposing a disqualification or
disability on them.

Lord SranD :—That would be the same thing.

Sir HoracE DAVEY:—As regards obtaining public appointments, For example,
supposing they =uid no person shall be employed as a clerk in public offices unless
he produces a certificate of competency from a public school.

Lord Warson:—I should have thought that in the earlier history of England,
before the reformation, the Roman catholics and Roman catholic clergy and benevolent
persons had an absolute right to establish as many denominational schools as they
chose«(.j There was a period when they were proscribed, but that time has long since
passed.

Sir HoracE DaveEYy :—Yes, but I think it would be difficult to say that it is an
absolute right of every British subject to maintain a private school without any
restriction at all. T think that would be going a great deal too far.

Lord Warson:—Does not that exist?

Lord Morris:—What is there to the contrary of that? Why should not any-
body, if there is no statute to prevent it, open a school?

Sir Horack Davey:—Certainly, but I say that it prevents the province of
Manitoba from passing statutes. The province of Manitoba might pass a statute
which would interfere with that right and it prevents their doing it.

Lorp Morris :—That seems very peculiar that in the year, of grace 1870 they
contemplated doing it.

Sir HoracE DAVEY :—Pardon me, I do not think that it is so at all. It is tome
quite conceivable.

Lord SaAND :—I understand that Sir Horaca puts this case that supposing this
legislature had passed a statute declaring that no subject in that district would be
able to obtain an appointment under the government if he attended one of theso
denominational schools that would be struck out.

Sir Horack DaVEY :—Or even if they said no child shall go to work till he ob-
tains a cortificate from a public school that he has passed a certain standard.
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Lord Moreris :—This is a privilege with respect to denominational schools or
ractice which they bhad at the time. What privilege had any class of persons in
anitoba with respect to denominational schools by practice in the year 1870 ?

Sir Horace Davey :—If you look at what the practice was all you can say is
that they maintained schools at their own expense, which they supported or not as
they thought fit—the support of which was thoroughly voluntary, and it was within
their competency either to subscribe to, or to drop, or to maintain or not as they
thought fit.

Lord MoRrris:—And that is preserved.

Sir Horace DAvEY:—Yes, that is preserved. /

Lord Morris:—Then the question is, does taxing them to pay for another
school injuriocusly affect that practice?

Sir HoracE Davey:—I ask how ? und I am trying to apalyse that, That is
exactly what I am directing my mind to, and that is the point to which, if I may
say so, I respectfully say your lordships will have to direct your minds. There
are very powerful arguments in the judgments, and perhaps it would be as well if 1
were to take an early opportunity of reading the judgments, because the whole of
the arguments are in them. I think there are eight judgments in which the argu-
ments are thrashed out.

Lord SHAND :—Was the judgment of the last court unanimous against you ?

Sir HoracE DAVEY:—Yes. ‘

Lord SHaND :~-And what in the courts below ?

Sir HoraceE DAvVEY :—Both in my favour. There was one, Mr. Justice Dubue,
who was against me. What I was proceeding to point out was this. If you say that
it was a right and privilege not to be taxed for the support of other schools, it wan
cqually a right and privilege not to be taxed for the support of their own schools,
and the right and privilege is of exactly the same quality and exactly the same
stamp. Their right and privilege with regard to denominational schools was to
support them or not as they thought fit; to contribute such sums as they thought
fit; to pay such fees as the school charged for any children they sent there; but it
was a right and privilege of the Roman catholics to say we will not support this
particular Roman catholic school at all unless we think fit. It was a right and pri-
vilege of the protestants to say we will not contribute onesingle dollar or one single
cent towards the support of this school. So that any taxation for the support of
any denominational school clearly prejudicially affects the right and privilege of not
being comgelled to pay towards its support. What I mean is that the obligation to
support schools of another denomination was of exactly the same quality, depending
on exuactly the same choice and voluntary character as the obligation to support
their own schools, There wus no obligation on a Roman catholic or on a presbyte-
rian or a member of the ¢church of England to support any denominational school
- unless he thought fit to do so. That is his right and privilege. His right and pri-

viLege is to pay such sums as he thinks fit to such school as he thinks fit and no
other. '
) Lord Morris :—It i8 not his right and privilege but the privilege and right of
a class. : .

Sir Horace Davey :—Well, a class of persons. Take the presbyterians as a
class, or take any other. I will take Roman catholics if your lordships desire. The
right and privilege of the Roman catholics as a class was to contribute such sums
as the individual members of that class thought fit td the support of such schools as
they thought fit, and anything which puts a compulsion on them to contribute a
certain sum whether they like it or not either to a school of their own denomina-
tion or to any other school

Lorp SHAND :—Do you mean by that he had a right or privilege of refraining
, from contributing to one school or another—to any school ?

Sir HorAoE DAvEY :—Yes.

N Lorp SHAND :—And that the right or privilege is as broad in one case as the
other.

Sir HoracE DAVEY :—Quite.s0, and exactly the same quality, Of course I am
aware that there are charitable persons of every denomination and public minded

25




Manitoba School Acts.

persons of every denomination who would think it right to contribute according to
their means and would probably prefer contributing towards the schools of their
own church. Indeed some public minded persons, if the Roman catholic school
was efficient and the only school within a sparsely inbabited district, would think
it right, though not Roman catholics, to contribute according to their means to that
school, Is that a right and privilege that is preserved ?

Lorp Morris:—You say the right and privilege of a class, There may be
idiosyncracies of individuals in a class but surely what the statute is aiming at is
the class that supported each of these denominational schoals,

Sir HorackE DAvEY :(—I say so.

Lorp Mogris :—And the class would be subscribers.

Sir Horack Davey:—I want to know what is the right and privilege of the
class? The right and privilege of the class—they use that word over and over
again—is not to contribute a single dollar or cent unless they think fit towards any
school or any particular school.

Lorp Morris i—That could not have been the practice.

Sir Horace DavEY:—But it was the practice. The archbishop tells us so.

Lorp Morris:—Not to subscribe to their own schools ?

Sir Horace DAvVEY :—No. )

Lorp Morris :—For the moment you were putting to us the case that it was
just as strong in the case of the class of Roman catholics or presbyterians, that they
would be affected as much if they were called on to subscribe to their own denomina-
tional schools. That is how I understood you. But then it says *‘ practice,” and
surely the practice of Roman catholics ‘at the time and presbyterians and everybody
—of the class—was to subscribe to their own schools.

Sir Horace DAVEY:—Not at all. Where there wore general schools, for in-
stance, in a sparsely inhabited district, you could not maintain three schools.
There would be only one. It would be the school of the majority. Atany rate the
right and privilege is merely to do as they thought fit—of the class of persons to do
as they thought fit. That was their right and privilege. I can find no right and
Erivilege, either by law or practice, which would compel them. It is the arch-

ishop’s affidavit on which reliance is placed, and I will refer your lordship’s at
once to that on page 13 of the record. He says: “T have been a resident con-
tinuously of this country since 1845, as a priest in the Roman catholic church, and
as bishop thereof since the year 1850, and now am the archbishop and metropolitan
of the said church”—that is the Roman catholic church—*“and I am personally
aware of the truth of the matters herein alleged. Prior to the passage of the act of
the dominion of Canada, passed in the 33rd year of the reign of her majesty Queen
Victoria, chap. 3, known as the Manitoba Act, and prior to the order in council
issned in pursuance thereof, there existed in the territory now constituting the
province of Manitoba a number of effective schools for children. These schools
were denominational schools, some of them being regulated and controlled by the
Roman catholic church, and others by various protestant denominations. The
means necessary for the support of the Roman catholic schools were supplied to
some extent by school fees paid by some of the parents of the children who attended
the schools, and the rest was paid out of the funds of the church, contributed by its
members. During the period referred to Roman catholics had no interest in, or
control over, the schools of the protestant denominations, and the members of the
protestant denominations had no interest in, or control over, the schools of Roman
catholics. There were no public schools, in the sense of state schools, The mem-
bers of the Roman catholic. church supported the schools of their own church, for
the benefit of Roman catholic children, and were not under obligation to, and did
not contribute to, the support of any other schools. In the matter of education,
therefore, during the period referred to, Roman catholics were, as a matter of
custom and practice, separate from the rest of the community, and their schools
were all conducted according to the distinctive views and beliefs of Roman catholics
as herein set forth. Roman catholic schools have always formed an integral part of the
work of the Roman catholic church. That church has always considered the education
of the children of Roman catholic parents as coming peculiarly within its jurisdiction.
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The school in the view of the Roman catholics is in a large measure the children’s
church, and wholly incomplete and and largely abortive if religious exercises be
excluded from it. The church has always insisted upon its children receiving their
education in schools conducted under the supervision of the church, and upon their
being traired in the doctrines and faith of the church. In education the Roman
catholic church attaches'very great importance to the spiritual culture of the child,
and regards all education unaccompanied by instruction in its religious aspects as
possibly detrimental and not beneficial to children. With this regard: the church
requires that ull teachers of children shall not only be members of the church but
shall be thoroughly imbued with its princigles and faith ; shall recognize its spiritual
authority and conform to its directions, It also requires that such books be used in
schools with regard to certain subjects, as shall combine religious instruction with
those subjects, and this applies peculiarly to all history and philosophy. The church
regards the schools, provided for by the Publie Schools Act and being cap. 38 of the
statutes passed in the reign of her majesty Queen Victoria in the 33rd year of her
reign, as unfit for the purpose of educating their childven, and the children of Roman
catholic parents will not attend such schools.” Now there is this sentence: * Rather
than countenance such schools, Roman catholice will revert to the system in opera-
tion previous to the Manitoba Act, and will establish, support and maintain schools
in accordance with their prineiples and faith as aforementioned.” Now, my lords,
that is exactly what I say they are at liberty to do—exactly. It appears to.me the
archbishop expresses it and says: if you maintain this Public Schools Act, I will
do——what ? 1 will resume the exercise of those rights and privileges with
regard to denominational education which I enjoyed by practice before the Manitoba
Act. ‘Protestants are satisfied with the system of education provided for by the
said act—the ¢ Public Schools Act,’ and are perfectly willing to send their children
to the schools established and provided for by the said act "—except, I understand
Mr. Logan—* Such schools are in fact similar in all respects to the schools main-
tained by the protestants under the legislation in force immediately prior to the
passing of the said act,” &c. [Readsthe remainder of archbishop Tache’s affidavit.}
Now, my lords, with the greatest respect to this very eminent person, I venture to
oint out that the archbishop (to use a vernacular expression) gives himself away.
hat does he threaten, himselt ? He threatens us with reverting to the position in
which he stood before the Manitoba Act came into force, and what he seems to
dread is the competition of a free school. Supposing he is right—supposing it is 4
school supported only by the rates of prosbyteriuns—lcave out the Roman catholies—
leave them free exactly as they were; relieve them from taxation for the presby-
terians, and let it be 1 denominational system of education. They will still bave to
compete with the free presbyterian or church of England or protestant schools.
The real truth is that the competition does not eater into the right or privilege at
all, because if it were a right or privilege at all of the Roman catholies as a body, it
was equally a right or privilege of every other religious body or denomination
throughout.

Lord SaAND :-—The statute of 1830 says something about religious instruction

bein% given in accordance with some consultory board. !
ir HoracE Davey :—That was in 1871.

Lord SHAND :—What was dealt with in 1890 ? :

Sir HoracE DavEY:—In accordance not with the advisory board, but th
board of education.

Lord Saanp :—I think it is the advisory board.

Sir Horace DAvVEY :—I beg pardon, my lord, it is in this act,

Lord SHAND :—I was going to ask with regard to that, if you could tell us what
has been the practice under that, or do you happen to know whether in point of
fact there is religious instruction given in the public schools ?

Sir HORACE DAVEY :—Yes. ‘

Lord SaaND :—If so, what is its character ?

Sir Horack DAVEY :—Portions of scripture are read. .

Lord SaaND :—1I sce there is the privilege of withdrawing the child. I wanted
to know in point of fact what is done ?
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Sir Horace Davey :(—In point of fact portions of scripture are read either from
the English version or from the Douay version.

Mr. McCarray :—That was in New Brunswick.

‘Sir Horace Davey :(—Portions of scripture are read without note or comment
and some simple prayer such as the Lord’s prayer is said on opening the school in
the morning. Your lordships will see on page 13 of the record in Logan’s case ut the
beginning there is the advisory board which I had forgotten.

Lord SEAND :—1 see, ¢ Regulations,”

Sir HoracE Davey:—* The reading, without note or comment, of the following
selections from the autnorized version of the Bible or the Douay version of the
Bible. The use of the following forms of prayer,” and then some readings,
historical parts and from the Gospel, and then there is a form of prayer on page
17 which your lordships will read. My lords, it may be useful to read the affidavit
of Professor Bryce, of course, more or less argumentative, on page 20, in reply to the
aichbishop’s affidavit. Professor Bryce, who is a professor in Manitoba college says
on page 18 :—*That I have been a resident in the province of Manitoba since the
year 1871." [Reading down to the words on page 19 line 6.] “ I think it is our firm
belief that this system joined with the public school system has produced and will
produce a moral, religious, and intelligent people.”

Lord Wartson :—There appears to have been a good deal more about the evi-
dence takeun on the Manitoba commission.

Sir Horace DAVEY :—I prefuced it by saying it was more or lessargumentative.

Lord SHAND :—I think the same remark may be made to some extent to this
one, but the previous one does go to this—as to the state of matters oxisting in fact
in 1870. This gentleman does not really touch that.

Lord Morris :—He has put it as his individual opinion that the belief of the
Roman catholics onught to be different from what it is,

fir Horace DavEY :—1 do not think he says that,

Lord Morris:—*“ I cannot see that there should be any conscientious objection
on the part of the Roman catholics.” -

Sir HoracE DaAvEY :—Then I won't say it was not. I said it was rather argu-
mentative. I desireto argue this question as a perfectly impartial person and having
no proclivities,and argue it simply upon what I have'seen. It must be argued upon
the construction of the acts. Your lordships will forgive this gentleman who no doubt
thinks it is a matter of importance to himself in expressing his views in the form of
an affidavit. ;

Lord SaaND :—Was there any affidavit put in by you in reference to the state
of matters in 1870 ax to the facts ?

Sir Horace Davey:—There is an affidavit of Sutherland, my lord. There is
Polson’s affidavit on page 17: “For a period of fifty years L have been a resident in
the province of Manitoba. That schools which existed prior to the province of
Manitoba entering confederation were, 8o fur as the people were concerned, purely
private schools, and were not in any way subject to public control, nor did they in
any way receive public support.” He is the health inspector for the city of Win-

.nipeg. “ No school taxes were collected by any authority prior to the province of

Manitoba entering confederation, and there were no means by which any person
could be forced by law to support any of said private schools. I think the only

'g‘ublic revenue of any kind then tollected was the customs duty of 4 per cent.”

hen John Sutherland says: “ For the period of fifty-three years I have been a
resident in the province of Manitoba.”
Lord SHAND :—I+t is verbatim —the same. :
Sir HoracE DAVEY :—~Now, my lords, with regard to that cusioms duty, your
lordships see thoy surrender them to the Dominion government, and the Dominion
government regrant a certain portion out of the consolidated fund of Canada to this
rovince, but a portion of the provincial revenue is applicd—the legislative grant.
hatever considerations applied they would say no public moneys ought to be
applied to the maintenance of non-seotarian schools. I cannot see any difference
between the legislative grant out of tho public money which is raised by customs
duty upon the people and the school rate. In cach case public money is being
28
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applied towards the support of a denominational school. If the Roman catholics
have their way, the protestants may say : you shall not apply any part of the public
moneys towards the maintenance of demominational schools. There was no such
applicatior before incorporation, and each religious body had a right to objecttoany
portion of the taxes which were paid going to the support of any denominational
school. It seems to me that argument is equally sound, and if that prevails, then
it comes to this that there can be no state-aided schools at all, bocause each denomi-
nation will object to any legislative grant being made out of public moneys to any
school which is a denominational school of some other denomination. The Roman
catholics will object to any public moneys being applied for the maintenance of any
protestant school, and the church of England will object to any public mouneys being
applied to the maintenance of Roman catholic or presbyterian schools.

Lord SHAND :—I suppose the objection would apply to an industrial school
which is established for the purpose of teaching some industry ?

Sir HoracE DAVEY :—Yes, if it is not non-sectarian.

Lord SHAND :—Apart from religion altogether?

Lord WarsoN :—Was not there the application of public money under the act
of 18817

Sir HorackE Davey :——Yes, my lord, it is quite true, there was no objection
made, but it is quite open to the same objection.

Lord SHAND :(—It was a compromise, I suppose, the act of 18817 The parties
chose to accept it, because each party got something ? ,

Sir HoracE DAVEY : —As a matter of strict argument, it is just as much open
to the ohjection, because if the objection is sound, it goes to the application of any
single dollar or cent of public money to the maintenance of any schools for either
non-sectarian teaching or denominational, bocause they say we were not liable to
contribute towards the non-sectarian school, because each religious body micht say
we werc not liable before the act to contribute to the maintenance of the schools of
another denomination. So it comes to this that no single dollar of public money
can be applied towards the maintenance of either denomizational or non-sectarian
schools,

Lord Morris :—How would the right of the non-sectarian class be reserved by
sub-seetion 1 of the act—the non-sectarian class of persons?

Sir Horace DaVEY :—I do not say they would.

Lord Morgis :—But then, sub-section 1 wants to reserve the rights of denomina-
tional schools—of a denominational class. ‘ :

Sir Horace DaveY:—You do not quite follow me. I say, if yon apply public
money to the support of non-sectarian schools, then the Roman catholics and the
members of the church of England rise in arms and say you are applying moneys
which are partly contributed by us towards the support ot schools other than those
of our own denominations.

Lord Moreis:—The contention is that they are not to pay for anything but
their own schools.

Sir Horack DAVEY:—Quite so. Isay, public- moneys which are raised by
customs duties on the provinces generally and public money belonging to the
province are applied in support of the non-sectarian schools, then so far forth as
those Roman catholics are taxed for tho purpose of raising these moneys or from
being taxed for the support of schools not of their own denomination. and, on the
other hand, if you apply public moneys to the support of schools which are raised
by the general taxation of the country—to the support of denominational schools,
then the church of Englund will say: “ No; you must not apply those moneys
which we contribute, and which are raised partly by taxing us, to support phesby-
terian schools or to the support of Roman catholic schools,” and the Roman catholics
will say “you must not apply moneys which are raised partly by taxing us towards
the support of church of England schools or presbyterian schools, or any othbr
sect or denomination,”

Lord Mogris:—How would that prejudicially affect if both got a share of it ?

Sir HoracE DavEY :—I quite agree.
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Lord Morris:—As I understand it, Logan’s case and Barrett’s case is, they
would not get any share of the public money under this act of 1890 unless they put
their schools on u system which they do not think they can put them on.

Sir HoracE DAVEY :—No, unless they send their children to the public schools.

Lord Mogris:—To the schools they can send them to. That is unjustly and
prejudicially affecting them, surely,

Sir Horace DavEY :—No; why ? It does not affect the person, but it would
affect a privilege which they had in respect of denominational schools. It does not
prejudicially affect the persons, and you will see so throughout the judgments,

Lord Morris :—I have not read the judgments,

Sir Horack Davey:—You will see the fallacy running throughout. It is
treated as prejudicially affecting the person, but it is only affecting some right or
privilege which they had. I think the argument is so fully contained in the judg-
ment that I had better at once go to the judgment.

Lord SuanD :—1 see there was a power of appeal in this matter to the governor
in counecil.

Sir Horace DAvEY :—No, it is the other side would do that; and that may be
a point I desire to have your lordships’ opinion upon.

The ATTORNEY GENERAL .—Steps were taken.

Lord SmAND:—As I understand they hold that this act is bad. Then they get
their remedy in that way. They do notrequire to go to the governor in council upon
any appeal.

The ATTORNEY GENERAL:—Yes ; the governor refused to interfere.

Lord Morris:—Is there any contention that the proper course would have been
to have gone to the governor general.

Sir Horacx DAvEY :—I think there would be a great deal in that contention
but my instructions are, as your lordships might expect, tolay the case on its merits
})efore this court, and to invite your lordships’ decision unfettered by any technica-

ity.

Lord Morris:—Do you call that a technicality if the act of parliament avoids
a mode of plea-—is that a technicality ?

Sir Horace DavEY :—If your lordships say it is not a technicality I withdraw
the word. My desire and my friend’s desire 1 thiuk is to haye the opinion of this
court upon the constitutional aspect.

Lord Morris:—That would be so ifthis board assisted as an academical reviewer,
but I should have thought that prima facie if an act of parliament creates a liability
of a rate it must give the mode for levying that rate.

Sir Horace Davey:—If your lordship presses me to express an opinion I think
that is a very strong argument, but your lordship’s experience, although it is very
remote at the bar, reminds one that one is not desired 1o press arguments which one
mhy desire

Lord Warson:—There is at least some possibility of this that in the first
instance it lies on the governor general to say how far the act does harm,

Sir Horace DavEY-—Then if the act does and the provincial legisiature decline
to alter their legislation, then the intermediate legislature may intervene.

Lord SuanD :—They may have something to say for this that the courts of law
are the first persons of authority to interpret an act on appeal from any decision or
act affecting a right or privilege, but if the court declare there was no such right or
privilege then the governor general would not be let in, whereas if the decision
were referred you would have a right.

Lord Warso~ :—Supposing they had referred the matter to go to the governor
genm‘}al and he had decided the right was infringed, what could a court of law have

ono

Sir HorAcE DavEY:—Nothing.

Lord SHAND :—Do I understand, Mr. Attorney, the governor general refused to
interfere, or did he think it did not affect any right.

Mr. Ram:—Tho appeal was to the governor to veto the act There was no
appeal as against the validity of the act.

Lord SuaAND :—Under another clause

: 30



56 Victoria. Sessional Papers (No. 334.) A. 1893

Mr. McCarTaY :—Both appeals were put in.

Sir HorackE DavEY:—As your lordships have invited me to do so, I feel my
hands are free. I should like to place the point before your lordships, your lord-
ships uuderstanding that my clients do not shrink from asking your lordships’
opinion on the merits, There are counsei at your lordships’ bar, and I have no
right to ask your lordships to express an opinion which may afterwards be over-
ruled by the governor-general, without placing the whole facts before your lord-
ships. )
P Lord WaTsoN:—As to the act of 1867, as to the veto by the governor-general
in the case of provincial legislation. .

* Sir Horace Davey:—If your lordship will look at page 4, in our record, you
will see the two sets of clauses printed side by side. I think you will be of
opinion that the Manitoba ¢lauses have replaced the clauses in the British North
America Act.

Lord Watson:—Yes, but I was speaking of the other. I was dealing with
reference to the appeal to the governor-general. I think there are provisions for
the governor-general interposing his veto.

Sir Horace DavEY :—Yes.

Lord WatsoN :—Under the act of 1867 you must attempt to explain what is
meant by the veto.

Sir Horace DaveY :—The veto is quite a different thing, my lord.

The ATTORNEY GENERAL :—Your lordships will find it in sections 55 and 56,

age 8, : ‘
peg Sir Horack Davey:—What is called the veto is quite a different thing. There
is no such thing as a veto except it is a royal assent.

Lord WaTtson :—The queen’s assent is given in the Dominion parliament by
the governor-general, in the provincial parliament by the lieutenant-governor.

Sir Horace Davey :—Unless he can reserve it.

Lord Watson :—That would not affect the right of appeal,

Lord MacNAGHTEN :—Is there any other section in the act dealing with that?

Sir HoracE DavEy :—I believe that is the only section in which an appeal is
given from a subordinate legislature—your lordship knows—I must not say your
lordship knows, because I believe it is sub judice at the present moment before your
lordship; but the general opinion is that the provincial legislatures are mnot
subordinate to the Dominion—that each is a quasi-sovereign within its own sphere.
This is the only instance, I believe, in the scheme of tﬂe British North America
Act where the Dominion parliament is expressly given power to, over-ride the
legislation. !

Lord MacNAGHTEN :—Not the Dominion parliament.

Sir Horace DAvEY:—Yes, because they intervene supposing the provincial
parliament does not comply with the governor-general.

Lord Warsox :—There is a remedial power given in the other. It seems to be
part of the duty of the governor-general to see that the provincial legislature carries
out the provisions. ‘ L

Sir HoracE DaAveEY:—If it does not, then the intermediate tribunal can
intervene. ‘

Lord WarsoN :—They do not oppose what he considers to be a proper measure,
and there seems to be power to declare that they have passed improper measures.

« Sir Horack Davey:—The Dominion parliament carries into effect the award
of thte governot-general. The section which regulates a royal assent to bills in the
provincial legislature, in section 90, “The following provisions of this act respect-
ing the parliament of Canada, namely,” &c., &c. (Reads down to the words), ‘“And
of the province for Canada.” So that you must read sections 55 and 56 with this
substitution, *“ Where a bill passed by the provincial house is presented to the
lieutenant-governor for the queen’s assent he shall declare according to his dis-
cretion, and subject to the provisions of this act and to the governor-general’s
instructions, either that he assents thereunder in the queen's name, or that he with-
holds the queen’s assent, or that he reserves the bill for the signification of,” I sup-
pose “ the governor-general,” then * where the lieutenant-governor assents to a bill
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in the governor-general’s name, he shall by the first convenient opportunity send
an authentic copy of the Act to” I suppose *the governor-general, and %if the
governor-general within two years after receipt thereof thinks fit to disallow the
act.” :

Lord Morris :—1s not this the way the case came on ? There is some power by
a muuicipal act of having by-laws made by the municipality to carry out this
school act of the legislature,

Sir HoracE DAVEY :—Yes.

Lord Morris:—And by-laws for a rate, properly speaking anybody dissatisfied
could apply to the court of queen’s bench, I presume in that country as they would
here. '

Sir HoracE DAVEY:—There is express statutory power.

Lord Mourts :—That is to set aside thoke by-laws; but, as I understand it, then
the by-laws are all right on the assumption that the school is all right, but the
court goes behind the by-laws which are right and says that there was no power of
the legislature to pass that act of parliament. Now what gave authority to that
court to enter into that question,

Sir Horace DaveY:—Well, that is a very old question, .ay lord. It was at
first agitated very soon after the British North America Act was passed, and it has
been decided 1n numerous cases, many of which have come up before your lordships
court, that where a question arises inter partes which involves substantially the
question whether the Dominion legislature has exceeded its powers, the court must
necessarily coustrue that act and the constitution act, and if it finds that the act in
question is not within the purview of the constitution act, if necessary,—

Lord Saanp :—The langnage of section 22 makes that pretty clear because it
is “In and for the province,” and one of the limits is this, *“ Nothing in any such
law shall prejudicially affect any right” &c. (Reading the section.) Then the
statute goes on to name to whom you are to appeal, if an appeal lie to the governor-
general, from any act of the legislature.

Lord Warson :—We should feel a good deal more satisfied if you could assure
us we have cleared everything, for this reason, supposing the governor-general be
dissatisfied with the terms of the act of 1871 and had got the Dominion parliament
to pass a statute in the terms of the act of 1890 on what ground could that have
been assailed ? :

Sir Horace Davey :—My hands are perfectly free. [ think there are very
grave doubts whether your lordships have any jurisdiction at all, because, if you
look at the section of the Manitobaact, and I think I am bound to say so, if you look
at the section of the Manitoba act, I presume that the statutory “ authority,” if T
may use that expression, created for the purpose of saying whether or no an educa-
tion act is confined to education and exceeds the power of the provincial legislature,
is the governor-general,

Lord WatsoN :—Suppose there had been an appeal in this case to the governor-
general in council and the governor-general in council had held that their legis-
lative powers had been rightly exercised in the terms of the Act ot 1870, what inter-
ference could we have ?

Sir HoracE DAVEY :—Your lordships have only the jurisdiction of a single judge
of the queen’s bench in this matter, you are only saying what a judge of the queen’s
bench ought to have done,

Lord Warson:—We cannot entertain anything here that was not properly
brought before the other court. *

Sir Horacr DAvEY:—Not a single judge of the queen’s bench in the province of
Canada has over-ruled tho statutory decision given in pursuance of the statutory
power of the governor-general, who is the person to whom the appeal lies.

Lord SuaND :—But this board could not have entertained anything that was not
brought before that court at all,

Sir HoracE DavEY:—Yes, in this particular case, because observe what the act
says after the first section, that ““ nothing in any such law shall prejudicially affect.”’

The ATTORNEY-GENERAL :—No point has ever been raised either in the courts
below or by my friend.
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Lord SHAND:—You may take it it is raised by the court.

Sir HoracE Davey :—I stated to your lordships my client would desire to have
your lordships’ opinion on the merits, but 1 am bound, in answer to your lordship,
to say that it is a point which has occurred outside this court.

Lord MacnagHTEN:—To take a different view from the governor-general in
Canada,

Sir Horace Davey:—After saying *‘ that nothing shall prejudicially affect,”
etc., it goes on to say “an appeal shall lie to the governor-general in couuncil from
any act of the legislature of the provinee, or of any provincial authority affecting
any right or privilege of the protestant or Roman catholic minority of the queen’s
subjects.” \

! Lord Warson:—I understood you stated that the act of 1870 was confirmed by
a subsequent act. .

Sir Horack Davey:—Yes, there was an order in council and then there was an
act removing doubts, Your lordships will see it on page 31,

Lord Watson :—Except so far as reserved by the act of 1870, the Dominion
legislature’s powers seem to be ousted. It is a very peculiarly worded clause. It
tends to show, except in so far as the governor-general hasa right to interfere, there
is no power uf legislating in educational matters reserved to the Dominion parliament,

Sir Horack DaAvEy:—That is so. It is familiar law to all of us, which does not
require supporting by authority, that where a new right is created by statute, and
by the same statute, or by another statute in pari materia, a particular means of
interfering with the right is given, then the mode of enforcement is confined to the
particular means which are given by the statute which creates the right. Now here
the exclusive richt to make laws in relation to education is vested in the provinecial
legislature, but there are certain restrictions imposed on the provincial legislature.
Then an appeal is given to the governor-general in council to say where or how far
any act of the provincial legislature, which is expressly mentioned in the Manitoba
Act, getting rid of the ambiguity in the general act—the former act—how far any
act in the provincial legislature of Manitoba does or does not infringe the rights
reserved and the privileges of the Roman catholic or protestant minority as the case
may be. Well, if that 1s so, it is obvious that this being a right or privilege which
is reserved by the act itself, to the-Roman catholic minority, and in case it is infringed
an appeal being given--the act has provided within ite own four corners a remedy
for an infringement of the right or privilege which it has created by the act itself,
and therefore, it would seem that this act of parliament, being an act relating to
education—exclusively relating to education—is an act which prima facie falls within
the jurisdiction of the Manitoba legislature, but thon the question whether it has
complied with those provisos and restrictions which are imposel upon the right to
legislate arises, and that is the question as to which the statute which imposed those
provisos and restrictions has given an appeal to the governor-general,

Lord SHAND :—Are there any authorities upon cases such as this, of an appeal
to the governor-general, before this board that you remember ?

Sir HoracE Davey:—I do not think this has ever come before it.

Lord SHAND :—Anything of this kind ?

Sir Horack Davey:—I think I may undertake to say it has not. I think [
have probably argued the majority of them, and 1 think I am acquainted with
nearly all the cases.

]}:ord WaTtsoN :—Do you think any question has arisen on the act of 1867 ?

Sir HoracE DAvVEY:—No, that is what I mean. It could not on the Manitoba
Act.

The ATTORNEY-GENERAL :—I do not think there is any case in which this educa-
tion section has been considered, or the corresponding section, 93.

Sir Horack DavEY :(—There is one case, Renaud’s case, but that is not reported.

Lord WarsoN :—Renaud’s case was from New Brunswick. The following note
of the privy council is taken from the Times of 18th July, 1874 : *‘Judgment is not
given in the regular reports, Lord Justice James, after conferring with the other
members of the committee, gave judgment without calling on the respondents.
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Their lordships concurred in the opinion of the court below, and would advise her
majesty the appeal be dismissed with costs.”

Sir Horack DAVEY:—Was a judgment given ?

- The ATTORNEY-GENERAL :—There was no judgment reported.

Lord SHAND :—Was there in that case a power of appealing ?

Sir Horace DavEY :—It was under this section, under the section of the British
North America Act.

Lord SsaND:—Yes, the corresponding one to this,

Sir Horace DavEY:—The question was whether the rights and privileges of
certain Roman catholics had been infringed, because the practice was before in-
corporation to read from the Douay version of the Bible, and they held that
that was only practice and not the privilege secured by law, which were the words
within the British North America Act.

Lord MacNAGHTEN :(—What is the date of that? .

Sir HoracE DAvEY :—1874. That is the only appeal which has come before
your lordships’ board on the corresponding section 93, the education section.
Frequently your lordships have had to consider in later cases—Hodge vs. Russell,
and another case which refers to Lord Lansdowne—the constitutionality of the
liquor legislation of the province of Ontario, and then your lordships in Dobie ? had
to consider there the constitutionality of an act for amalgamating presbyterian en-
dowments to the province of Ontario. There are numerous cases in which you have
had to express an opinion, and you have had similar questions come from Australia,
I sup]fose.

ord SHAND :—The appeal lies to the governor-general.

The ATTORNEY-GENERAL :(—Except in Renaud’s case. ,

Lord SnanD :— Of course there must be an appeal to a court of appeal, if there
was no such clause as this.

Sir Horack Davey:—It follows from the very conception of a subordinate
legislature—it must necessarily follow, because an act of parliament is put forward
by way of defence. But yousay: “ls there such an act of parliament? Let us
look at the authority under which it was passed.”

Lord Morris—Then there was a certorari so that the court of queen’s bench
should have a right to intervene, although there was an appeal given. :

Sir HoracE DavEY—No, there was not to be a certorari, my lord. I do not
want to get into other subjects, but necessarily if a legislature is in the same posi-
tion as a county council, it' it passes an act, and if it derives its anthority to make
acts from an act of the imperial legixlature, and it purports to pass an act which is
in excess of the authority conferred upon it—

Lord Morris—The courts of queen’s bench still hold that although the statute
expressly takes away—

Sir Horack DAvEY—Then on the other hand, my lord, it is this: this act is
prima facie within the exclusive jurisdiction of the Manitoba legislature, because
it relates to legislation, and the ounly question is whether it has complied with the
provisos and restrictions, If you look at the third sub-section that sets out the
appeal :* “In case any such provincial law as from time to time seems to the
governor-general in council requirite for the due execution of the provisions of
this section is not made, or in case any decision of the governor-general in council
on any appeal under this section is not duly executed by the proper provincial
authority in that behalf, then, and in every such case, and as far only as the cir-
cumstances of each case may require, the parliament of Canada may make remedial
laws for the due execution of the provisions of this section, and of any decision of
the governor-general in vouncil under this section.” That gives jurisdiction to the
parliameﬁt of Canada. based upon the decisxion of the governor-general in council.

Lord SHAND—Supposing the governor-general were to decide on appeal that
this was a competent act of parliament, I do pot think section 3 could have any
application. '

Sir HoraoE DaVEY—No, my lord ; then it would not be done.

Lord SHAND—Equally_, if he held it was incompetent. Ido not think there was
an appeal under that section,
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Sir HoraoE Davey :—Yes.

Lord SaaND :—Which clause,

Sir Horack Davey :—*‘ Then and in every such chse.”

Lord Saanp :—I do not think you get that case.

Sir Horace Davey:—*In case any such proviocial law as from time to time
seems to the governor-general in council requisite for the due execution of the pro-
visions of this section is not made.”

Lord SranD :—It would not be that case. ‘

Sir Horack DAVEY :—“ Or in case any decision of the governor-general.”

Lord SaaND :—“ I8 not duly executed.” .

Sir Horack DavEY :—That is 10 say, if the provincial legislature is to have
an opportunity of amending its legislation and bringing it within the section.

ord SHAND :—I think if the governor-general on appeal confirms something,
but it has not been properly carried out; then there will bu an appeal, but I donot
think there will be any appeal.

Sir HoracE DAvVEY :—Surely, my lord, the appeal is to lie to the governor-
general from any act of the provincial legislature atfecting any right or privilege.

Lord S8aanp :—Then two cases are provided for in the next.

Sir Horacg DavEY :—Then the governor-general gives his decision ; then the
provincial legislature, if they think fit, amend their act.

Lord SHAND :—There is no such suggestion as amending.

Lord Warson:—The first part of the sub-section seems to imply the function
of the governor-general is to watch the progress of legislation on educational subjects.

Sir Horace DAVEY :—Yes, that is so, ,

Lord WarsoN:—It may be to suggest to them that they shall amend their law
if he thinks that law does not comply with the general feeling.

Sir HoracE Davey:—The legislature might comply with the requisition,
decision or award of the governor-general, but it they do not, then I submit

Lord SHAND :—There would be no mandamus if the governor-general were to
hold that this is an act which does affect the Roman catholic minority.

Sir Horace DavEY :—Then they appeal on it.

Lord SgaND :—I do not see there is any appeul, it would be final on this matter.
N Sir HoracE DaveY:—The provincial legislature would then have to repeal
the act.

Lord SaaND :—Would not deliverance of judgment by the governor-general be
a repeal of the act. /

Sir Horace Davey:—I do not suppose your lordships’ decision would repeal
the act, it remains in the statute book. '

Liord Suanp :—Yes, it would be a bad act,

Lord MacNaGgHTEN :—Does the Dominion parliament have to comply ? Sup-
posing the governor-general directed remedial legislation, are the Dominion legis-
lators bound to comply with it?

Sir Horace DaveYy :—I do not know my lord.

Lord Warson:—The governor-general has power to set in motion. There is
an end of it,

Lord Morris:—Are they bouna to do it? :

Sir Horace DavEy:—We are getting within the apices of constitutional law,
I do not see any obligation, of course there is no obligation on a legislature to
pass a particular act or not.

Lord Morris:—They would notif the opinion of the majority was different from
the decision that the governor-general came to, of course they would not passan act.
What would happen theun ? :

Sir Horack DAVEY:—It is easy of course to put an illustration, but supposing
your lordships came to the conclusion either that this legislation was beyond the
powers of the Manitoba legislature and wanted amending to bring it within its power,
and the governor-general came to the conclusion in council, that it was within their
powers then it is easy to suggest the diffiiculty in which people would be placed.
Of course your lordships’ decision is only a decision in the particular circum-
stances that that particular by-law is bad. That is all your lordships
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decision will be, and then an expression of opinion from your lordships
is usually considered as sufficient, but it would remain that your lordships
had declared the bv-law bad because the Public Schools Act exceeded the
jurisdiction of parliament and the governor-general may have determined
that the by-law is good, because in his opinion it does mot exceed the
powers. Lt appears to me that there are good grounds, or at any rate very serious
grounds to be considered tor saying that under this particular section the intention
was to invest in the governor-general and the Dominion parliament the protection
of the rights of the minority, which were intended to be given by means of the sec-
tion, and that the act in question, being within the general description of acts which
are exclusively within the jurisdiction of the provincial legislature, has provided the
means in this particular case for confining the act to an educational act and making
it subject to the restrictions and provisions in question and that therefore on gen-
eral principles there is no appeal. There can be no appeal and the act must be con-
sidered a good act until the particular tribunal provided by the act, namely, the
governor-general, has pronounced upon its unconstitutionality. I have stated the
point to your lordships, and I confess, if I am at liberty to exoress my own opinion,
1hat it seems a point deserving of grave consideration. But I have also said to your
lordships that this question being a question which greatly agitates the province—
in fact the cducational system of the province is paralyzed during this discussion—
it being a matter of great public importance my clients do not shrink from submit-
ting the case to your lordships on the merits, but at the same time, as the point has
been raised and suggested by the court itself, I am bound to say what 1 have pointed
out,

Now, having said that, I will now ask your lordships to let me read the judg-
ments in the case, and I think, when I have read the jodgments in the case, your
lordships will be in possession of every thing that is to be said, either on one side or
on the other,

Lord Warson :—[Addressing the attorney-general] Their lordships desire to
know whether you will consider this point of jurisdiction or whether you are pre-
pared to argue it out now.

The ATTORNEY-GENERAL :—As it has been mentioned by Sir Horace Davey I am
quite prepared to say a word or two upon it. I do not say I am bound to deal with
the point, but I am quite prepared to-do so, if your lordships will indicate that I
should further argue the point. 1f your lordships were going to stop the case I
would argue the point.

Lord WaTsoN:—We will hear you after lunch.

[Adjourned for a short time.]

The ATTORNEY-GENERAL :(—Your lordships were good enough to indicate that
you would wish to know whether I had any observations to make upon the question
which was raised by your lordships as to the competence of this appeal, having re-
gard to the provisions of section 22 of the Manitoba Act of 1870. Of course, I do
not understand your lordships to be expressing any opinion at all upon the general
merits of the appeal, because it is most important that it should be understood that
we are dealing with this only as a preliminary question,

Lord MacNAGHTEN :—Will you tell us what has been done in the matter?

The ATTORNEY-GENERAL :—[ was about to tell your lordships that, in the first
place, the statute having been passed, by-laws were made, and it was attempted to
charge the respondent, Barrett, with a rate made under those by-laws, whereupon
he applied to the'queen’s bench division for an order to quash the application made
to him for rates, on the ground that the by-laws were not binding upon him, because
the statute under which they were made was, in his contention, ultra vires. I
humbly submit that, apart from any provision of the 22nd section, that would «learly
have becn a perfectly legitimate and proper proceeding. In fact I do not think my
learned friend, Sir Horace Davey, or those with him, would contend to the contrary.
Mr. Justice Killam decided that the by-laws were good—the majority of the court
on appesl, this point not having been takeg in any of the courts—the majority of the
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court on appeal decided that the by-laws were good. The supreme court by an
unanimous judgment decided that the by-laws were bad, on the ground that the
statute was ultra vires. At no stage of these proveedings, as I am informed, was any
objection taken to the action by application to the court of queen’s bench to quash
the by-laws as being bad, and I will submit presently that the outside that could be
suggested would be that there would be two remedies and not one only. Iam
going to take a point different from that when I come to the merits. At some time
a petition was presented, as I am informed, by Mr. Ewart to the governor-general
under sub;section 2, and he simply postponed acting upon that petition until the
final decision had been given by the court of law, as to whether the statute or the
Manitoba Act of 1890 was, or was not, ultra vires. Those are my instructions, but
with regard to those proceedings your lordships must kindly not take it from me,
but be good enough to tuke it from one of my learned friends from Canada, who
have instructed me as to what happened in regard to this matter.

Lord Suanp:—Do I understand there is no written deliverance, or anything
that can be produced to show how the governor-general acted ?

Mr. MoCarTHY :—Oh, yes, it is here.

The ATTORNEY-GENERAL :—The point that is taken is not that the appeal does
not lie to your lordships from the supreme court, but that the proceedings are ill-
founded from the commencement. As your lordship pointed out you can only make
the order which the judge of first instance could have made, and, therefore, the
objection must be that they were not properly corstituted proceedings; that the ap-
plication to the court of queen’s bench was ill founded.

Lord Saanp:—I suppose an application could have been made to the queen’s
bench in this way : Suppose there had been an appeal to the governor, and the per-
son who appealed put in an application to stop the proceedings, in which the
governor gave his deliverance, that would be a good proceeding.

The ATTORNEY-GENERAL :—It is a little difficult to answer that question until I
have considered what the real language of the section is. Of course there are many
cases in which the court has discretion to stop proceedings until a decision has been
given. We know tho application on the ground of what is called lis alibi pendens,
or any other proceeding of the same kind in which the question is being raised. T
am submitting that the proceedings were perfectly right. Assume the first Sub-
section stood alone. [ humbly submit no question could be raised. ‘Nothing in
any such law shall prejudicially affect -any right or privilege with respect to
denominational schools which any class of persons have by law or practice in the
province at the union.” If the law did purport to affect prejudicially the right of
any class an order made under it would be bad and could be quashed, and your
lordships have decided more than once that the courts of Canada and other colonial
courts have the right and must examine to see whether the parliament with a
limited mandate has, or has not, excced its mandate. And that proposition my
learned friends do not dispute. Then it is said that the second sub-section renders
application to the queen’s bench under the first sub-section bad, because there is
another remedy. 1In the first place I do not admit that the existence of the other
remedy would have rendered the application bad, the certiorari or those proceedings
in no way being taken away; but I am about to pointout that the second sub-section
does not cover the whole ground., I understand and submit that the second sub-
section is to give the governor a discretion in dealing with a case that may be intra
vires, and does not of necessity attach until there is a question of an ultra vires pro-
ceeding by the provincial legislature. *“ An appeal shall lie to the governor-general
in council from any act or decision of the legislature of the province, or of any pro-
vincial authority, affecting any right or privilege of the protestant or Roman
catholic minority of the queen’s subjects in relation to education.” Tt is wider in
many ways, and narrower in other ways. In the first place it is with relation to

- education ; it is not with respect to denominational schools, In that respect it is
far wider. I am referring to page 4 of the record. Itis printed in parallel columns.
Further than that it is only in the case of the right or privilege of the protestant or
Roman catholic minority being affected. The earlier sub-section, as we shall con-
tend when we deal with the merits, deals with the guestion of the right or privilege
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of any class of persons, whether they be minority, majority or equality; and our
respectful contention will be that under sub-section 1 there is a prohmbition upon
the legislature of the province interfering, as they have interfeied, having regard
to their limited powers given them by section 22,

Lord Warson :—The framers of the act assumed that the majority are those
whose representatives passed the act.

The ATTORNEY-GENERAL :—It is quite possible, but I am respectfully pointing
out that the governor-general under sub-section 2, as we submit, has to do with
more than the question of prejudicial affection. It is not prejudicially affected. It
need not prejudicially affect.

Lord MAcNAGHTEN :—It is very much wider. Do you say it does not include
no. 1? '

The ATTORNEY-GENERAL:—I say it does not in the sense of saying that the
ultra vires question must go to the governor-general. My point with regard to sub-
section 2 is, it was intended that there should be an appeal in all education matters
at the instance of the protestant or Roman catholic minority to the governor general
in council; that on that appeal he could give a decision which would vary, or might
indicate that he thought that the act of the legislature of the province ought to be
varied, even though there was no prejudicial affection.

Lord SaaND :—Do those words, “affecting any right or privilege” not mean
“affecting prejudicially any right or privilege ?”

The ATTORNEY-GENERAL :—I say not of necessity., Forinstance I can imagine
there being a suggestion made that the benefit given was not sufficient. Take the
case that the act of the provincial legislature had given an equal amount of grant,
or had imposed an equal amount of rating upon inhabitants, and then it had been
said that is unfair to the minority, because the minority ought to have a larger
share. I can imagine a benefit given to the minority,so that their rights and
interests were not prejudicially affected within the meaning of sub-section 1, stiil
affording ground for an agplication by way of appeal to the governor-general in
council. Then if your lordships will kindly refer to sub-section 3, I submit that
that view is further carried out by the provisions made. * In case any such pro-
vincial law, as from time to time seems to the governor general in council requisite
for the due execution of the provisions of this section, is not made, or in case auny
decision of the governor-general in council on any appeal under this section is not duly
executed by the proper provincial authority in that behalf, then, and in every such
case, and us far only as the circumstances of each case require, the parliament of
Canada may make remedial laws for the due execution of the provisions of this
section,” If the question had been put to me that was put by Lord Macnaghten to
8ir Horace Davey, I should have said that it was not compulsory, that the parlia-
ment.of Canada were not bound to pass the law, or to implement or give effect to
the view of the governor-general, that it was intended that they should have a legis-
lative discretion as to what acts they would pass, having regard to the view expressed
by the governor-general on the appeal. Therefore, [ humbly submit that the whole
framework of sub-sections 2 and 3 of this section 22 contemplates what I may call
parallel legislative powers given to the governor-general and the Dominion legisla-
ture in the event of the judgment of the governor-general being in fact under sub-
section 2,

Lord SuanD :—How could it be parallel?  Suppose that the court were to hold
that the legislature had gone too far.

The ATTORNEY-GENERAL :—Which court ?

Lord SuAND :—This court or the court in Canada.

The ATTORNEY-GENERAL :—Then the law is bad without the necessity of going
to the governor general. {am afraid I have not made my meaning clear.

Lord SuanD :—You would hold the governor-general bound by that decision
then—because he may take a difforent view, . '

The ATTORNEY-GENERAL :-~1 say it would not go to the governor-general at all.

Lord SaAND :—Do you mean that it is an alternative appeal.

The ATTORNEY-GENERAL :—I do not say that it is an alternative appeal at all,
I am not saying that things will not overlap at times. I say it is an alternative
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procedure, but your lordships must not impute to me by the word “alternative”
that it simply covers exactly the same ground. What I suggest to your lordships
is this: that the question of ultra vires, having regard to sub-section 1 of section
22, having regard, in fact, to the powers given to the legislature, must be decided
by the court of queen’s bench, and by your lordships’ board, in exactly the same
way as though sub-sections 2 and 3 had not been there. Sub-section 2 and sub-
gection 3, though they are clear, are not intended to take the place of the power of
the court to consider whether or not the legislation is or is not intra vires, or in
other words it is not a condition precedent to the action of the court that there
should have been any appeal to the governor-general, who is to decide the view. It
is obvious that the governor-general’s decision is not in the position of that of the
court, because the governor-gencral's decision is in itself inoperative. I think
Sir Horace Davey, if I may say so, put it perfectly correctly when he said the
statute will not be removed ; it will remain an act of the provincial legislature; the
only effect of it will be to found the right of action by the legislature of the
Dominion to implement or fulfil the direction that is given by the governor-general
having regard to his decision. I would point out with great respect that the same
kind of question might have arisen under the British North America Act, which is
in the left-hand column. Supposing that a law had been made prejudicially affec-
ting any right or privilege which any class of persons have by law in the province.
Take Ontario and Quebec, which are typical cases. In Ontario and Quebec, Uppor
and Lower Canada, by statutes of the two provinces, Roman catholics could not be
called upon to contribute to protestant schools, and protestants could not be called
upon to contribute to Roman catholics. Now, supposing a law had been_made by
the provincial legislature, prejudicially affecting those guasi statutory—I use the
word * statutory” as referring to the provincial legislature of course—the quasi
statutory rights by law of the classes oF persons therein referred to, namely, Roman
catholics on the one side and protestants on the other. Could it be contended that
the queen’s bench in Cauada must give effect to those laws—that they must allow
an action to ha maintained upon that statute, because thero is sub-section 3 in that
section: “ Where in any province a system of separate or dissentient schools exists
by law at the union, or is thereafter established by the legislature of the province,
an appeal shall lie to the governor-general in council from an act or decision of any
provincial authority, affecting any right or privilege of the protestant or Roman
catholic minority of the queen’s subjects in relation to education?” There again,
I submit a far larger jurisdiction is given to the governor-general under sub-section
3 than under sub-section 1. I do not wonder that this point has not been raised in
any of the courts below, because it seems to me that it could not be seriously con-
tended that the court of queen’s bench must give effect to a statute admittedly ultra
vires on the ground that an appeal with reference to an analogous matter, not an
alternative appeal (if your lordships permit me to draw the distinction) had been
provided by sub-section 3 and sub-section 4, exactly the same machinery being pro-
vided in subsection 4 for allowing the parliament of Canada to make remedial
laws to give effect to the decision of the governor-general. It is scarcely possible
that if this point had been what I may call a substantial point, it would not have
been referred to in any of these proceedings. Of course, it was an answer to
the whole application. It was never taken in tho court below. It was not put on
the ground there that they wished for your lordships’ opinion. There they were
resisting it on the merits, but they did not take that point before Mr, Justice
Killam, nor before the supreme court, nor do they take it in their case before your
lordships. On this point the decision of your lordships’ board in exparte Renaud is
distinctly analogous. In exparte Renaud proceedings had been taken, I think, by
certiorari.

Lord SuAND :—T understand that in that case there was no other appeal.

The ATTORNEY-GENERAL :—Oh, yes, exactly the same appeal. It was under
sub-section 1 of the British North America Act, section 93. Ei‘he only distinction is
that the words *or practice” accur in our section: “law” occurs in that section.
The decision upon the merits was that there was no law entitling the then appellant,
Renaud, to the protection which he desired in the matter of the Douay Bible.
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Upon the merits the decision was against Mr. Renaud. But with regard to this
point of practice it is a distinct authority in my favour. There was a certiorari to
quash an assessment for school purposes in the county of Kent, in the parish of
Richibueto, on the ground that the Common School Act, 1871, was beyond the
owers of the local legislature, and consequently void, and of no effect, a rule nisi
Eaving been obtained in Michaelmas term, 1870. That was an asscssment for school
purposes, the province having cstablished by the legislature certain schools under
the British Nortb America Act.. That went to the court of queen’s bench. The
judgment of the court of queen’s bonch was thore tho judgment of some of the judges
who bave given judgment in this case. There they decided upon the merits against
the certiorari, and that camo to your lordships’ board, and judgment was given by
the then members of the privy council affirming the decision. It is unfortunate
that in those days Mr. Reeve did not always have copies given of the judgments.

Lord Morris:—They did not preserve copies then,

The ATTORNEY-GENERAL :—Quite so. The practice arose some years after-
wards; but in 1874 they were not in the habit of doing what your lordships do now,
of printing the judgment which was kept on record.

Sir RicaarDp Couct:—Ilu all the Indian cases they did it long Lefore,

The ATTORNEY-GENERAL :—I am speaking of the other appeals. T am not
speaking without information on the poiut. It was not till a yecar or two afler-
wards, It does not follow, because there is no written record that no oral judgmrent
was delivered. Unfortunately there is no record either in the Times or in any con-
temporaneous reports of what judgment was delivered. Something more was said
than appears in the official record. My point is that that was a case
in which the privy council entertained upon the merits a case of exactly
the same character as that which 18 now before your lordships. I
should humbly submit to your lordships it would require express language
to oust the jurisdiction of the court. 1 only apply the prineiple of Scott vs. Avory,
and those cases. Tho court of queen’s bench has ample and full jurisdiction.
Unless it is said that no action shall be brought or no proceeding taken—1I think
Lord Watson in carlier days would have called it to reduce—that no action of the
kind shall be brought unless there has been a preliminary enquiry before the
governor-general or before some other tribunal, I should bumbly submit that the
superior court of the particular part of the Dominion or of the empire would be all-
powerful to deal with the case. Of course, there are many cases where it has been
decided that no action shall bei brought having regard to contracts until an arbitrator
has awarded certain amounts. Therc are numbers of cases in which either by
statute or agreoment, conditions precedent have to be fulfilled before actions can be
entertained or applications made. For this purpose I am entitled to assume that
this is av ultra vires law, and assuming that, I humbly submit that it is not only the
right of the court of queen’s bench, but the duty of the court of queen’s bench upon
the application to quash the by-laws and application for rates made upon Mr.
Barrett; it was their duty to entertain that proceeding, and that assuming it to be
alternative in the strictest sense of the term, the jurisdiction of the queen’s bench
would not be ousted. But I humbly submit it is not alternative. I submit it is
wider in onc respect and narrower in another, It is an appeal to Cesar, so to
speak, in the person of the governor-general, asking for different legislation, and
his decision when given, if in favour of the appellants, is to be carried into effect by
subsequent legislation. I therefore submit to your lordships it has no bearing upon
the question of whether or not the court of queen’s bench is entitled to consider
upon the merits this application to quash.

Lord SHAND :—Perbaps you can give us the deliverance of the governor-general
if it is in print. He may say expressly he dosires to have the assistance of the -
court. '

The ATTORNEY-GENERAL :—I was instructed to say that the governor-general
had suspended dealing with the matter until the final opinion of the privy council
had been given. This is what is given to me, and it is signed by the minister of
justice. “The appeal has been presented, and the case is now before the supreme
court of Canada, where it will in all probability be heard in the course of noxt
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"month. If the appeal should be successful, these acts will be annulled by judicial
decision. The Roman catholic minority in Manitoba will receive protection and
redress, The acts purporting to be repealed will remain in operation, and those
whose views have been represented by a majority of the legislature cannot but
recognize that the matter has been disposed of with due regard to the constitutional
rights of the province. If the legal controversy should result in the decision of the
court of queen’s bench being maintained, the time will come for your excellency to
consider the petitions which have been presented by and on behalf of the Roman
catholics of Manitoba for redress under sub-section 2 and sub-section 3 of section 22
of the Manitoba act.” That is at page 5. Thut is exactly the information which is
given to me. The governor-general has taken the view of subsections 2 and 3
which I submit to your lordships is the right view, namely, that he has the right
of entertaining the appeal and considering the application upon the merits, and that
when the application has been considered by him upon the merits, it will be for ‘the
Dominion parliament to decide whether they will give affect to any alteration.

Lord Morris :—That is that, although the action of the provincial legislature
might be legal, still it might be so oppressive that the governor would redress it.

The ATTORNEY-GENERAL :—Yes. 1 contend that sub-sections 2 and 3 do not
depend on wultra vires at all. Sub-sections 2 and 3 depend upon the protestant or
catholic minority being able to make a case before the governor-general on petition
that other legislation is required.

Lord Warson:—Observations rather suggest themselves to my mind in this
matter in your favour, and they are these :—Section 22-0f the Manitoba Act of 1870
docs not merely stand upon a Dominion act, but it stands upon an imperial statute.

The ATTORNEY-GENERAL:—It was a Dominion act assented to.

Lord Warson:—It has the same cffect as an act of the British legislature,
Then when you como to subsection 3 the governor-genoral has made a determination,
and suppose he induces the parliament of Canada to make a remedial law in that
direction, that remedial law is to be for the due executicn of the provisions of this
action. The Dominion parliament can only come in to make remedial laws for the
due execution of this very section. Would it not be open to challenge ? .

The ATTORNEY-GENERAL:—Quite possibly open to challenge; but my point is
that if 1 can show it ir ultra vires for this purpose I am entitled to assume that thore
is nothing to make valid an ultra vires provincial act of parliament.

Lord Warson:—The right to determine whether tho province has exceeded its
powers or not is one thing; but undoubtedly what is contemplated here is not cases
of cxcess of power by the provincial legislature; but cases where acting within
their power they have not done what the minority thought justice.

The ATTORNEY-GENERAL:—That was why 1 thonght unintentionally my
learned friend had overlooked the distinction between the language of sub-section 1
and sub-section 2. The word *“ Appeal” is misleading; it is an appeal in the nature
of asking for other legislation; for asking for Dominion legislation; for askiug the
Dominion parliament on the direction of the governor-general to do something
which the legislature of the province have not done. But, my lords, there is nothing
to say that that is either to take away the constitutional right of the courts to
declare that au act of parliament passed by a legislature with limited powers is
ultra vires, and that that legislature has exceeded its rights. Unless my learned
friend can show that the two things were alternative, in the sense in which Lord
Shand, I think, used the word a little time ago, the argument does not press me at
all. I humbly submit that under sub-section 1, under the powers given to the legis-
lature of Munitoba we have to consider whether what they have done is intra vires
or ultra vires. And I must humbly further submit to your lordships that identically
the same question would arise on the British North America Act. My learned
friend, Sir Horace Davey, is infinitely more experienced than I. He.says that,
cxcept Renaud’s case hie does not think section 93 of the British North An}erica Act
has come before your lordships’ board.

Lord Suanp:—1It seems to be perfectly clear that the minister of justice in
Cunada has advised the governor-general that he ought to wait to see the result,
because in his report to the governor he puts the alternative, if the case is decided
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one way you will do s0 and 8o, and then he says, “If the legal controversy should
result in the decision of the queen’s bench being sustained the time will come to
consider the pctitions which have been presented under these sections, which are
analogous to the provisions of the British North America Act.” '

The ATTORNEY-GENERAL :—* If it should at any time become necessary that the
federal power should be resorted to for the protection of protestant and Roman
catholic minorities against any act or decision of the legislature of the province, or
of any provincial authority affecting any right or privilege” that might be intra
vires. [t does not suggest that the act which the governor is going to consider is
an ultra vires act. It may be perfectly legitimate and lawful, passed by the pro-
vincial legislature within its narrowest powers. If there is a case to be made on
the representation of the Roman catholic or protestant minority, then, as the
governor points out, they bave got the power to intervene and to pass other legis-
lation. I submit to your lordships that upon the point which your lordships sug-
gested, of course not having this matter fully present to your minds, there ix no
preliminary objection to these proceedings, and that this point will not prevent the
case being gone into on the merits. Of course I do not address your lordships any
further on any other point which has been urged by my learned friend.

Sir HoracE Davey:—My lords, the difference between my learned friend’s,
the attorney-general's view, and the view which I presented to your lordships,
appears to me to turn upon the construction and effect which he puts upon sub-
sections 2 and 3. Now there at once I must take issue with him. I do not agree
that sub-section 2 does relate to anything but what is ultra vires.

The ATTORNEY-GENERAL :—May I point this out. I had missed the words * any
provincial authority” in sub-section 2, which clearly would allow application to be
made to the governor in a matter which was not by the legislation of the provin- -
cial legislature.

Sir Horace DAVEY :—It is quitc true that the words are different, but they are in
substance the same. If anything, I should be disposed to say that therights reserved
by the 1st sub section are larger than the rights purporting to be dealt with by sub-
section 2, because the rights reserved by the 1st sub-section are “any right or privilege
with respect to denominational schools,” which not only any minority of protestants
or a Roman catholic minority had, but “which any class of persons have by law
ov practice in the province at the union;” and then sub-section 2, following upon it,
provides for an appeal for the protection of any right or privilege of the protestant
or Roman catholic minority who are at least included in any class of persons in rela-
tion to education. It is quite true that the word “denominational "—* with respect
to denominational schools.” is not there repeated, probably because it was considered
that the only question which conld arise with regard to education would be one with
respect to denominational schools; but I am at a loss to conceive how there could
be any difference between rights and privileges with respect to denominational
schools, and rights and privileges in relation to education, having regard to the
nature of the subject matter ; and therefore, my lords, I venture to submit that sub-
section 2 does cover and include all cases which may arise under sub-section 1, and
indeed from one point of view the rights referred to in sub-section 1 are larger
because they are the rights of any class of persons, and not exclusively of a protes-
tant or Roman catholic minority of the queen’s subjects. That being so, and finding
those sections follow one upon another, the inference is irresistible that it is intended
that an appeal should be given for the protection of——

Lord Warson:—My suggestion was sub-section 1 deals with that which preju-
dicially affects, and that the other leaves out the words, ‘“prejudicially affecting.”

Sir HoraceE DAVEY:—Well, if it is not prejudicially affected there could not be
an appeal. Thero cannot be an appeal unless you are hurt. Tt is usually so consi-
dered. If it affects them not prejudicially but beneficially, it is hardly to be con-
tended that an appeal was intended to be given. A

Lord SaAND :—There is another view which I think might reconcile everything,
and that is to treat the court of lJaw as the proper court to settle whether there has
or has not been an interference with the right, and then, that being done, this appeal
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is for administrative purposes, not an appeal for a judgment, but an appeal in order
that he may set in motion all that follows in the subsequent clauses.

Sir Horace Davey :—Suppose there is no appeal to the court of law, can it be
pretended that the appellants could not go direct to the governor-general, if they
thought fit, and say, “Here is an act which affects us, and we want you to hear our
appeal "'?

pp Lord Sueanp:—Then I think the governor-general might say: “ Prima facie
the act is passed, got a court of justice to hold that it is destitute of right, and then
I will interfere.”

Sir HorAace Davey :—There is nothing in the act which says so.

Lord SaaND :—It all depends upon whether that word *appeal” means more
than an appeal for administrative aid.

Sir HoracE Davey :—It is the appeal shall lie, not only from any act of the
legislature, but as the learned attorney-general has pointed out, from any decixsion,
for instance, of the advisory board which atfects,which must mean prejudicially affects,
any right or privilege which I read to be a right or privilege which is intended to
be preserved in favour of the catholic or protestant.

Lord WaTson :—Sub-section 2 would suggest this: that the Dominion legis-
lature were under the impression that there might be provisions within the power
of the provincial legislature which would affect the rights of these persons without
affecting them prejudicially in the sense of sub-section 1, so as to make them ultra
vires,

Sir Horace Davey:—With the greatest respect to everything which your
lordship says, I can hardly follow that. My mind cannot follow it. If it does not
affect them prejudicially it cannot reasonably be suggested, as it was intended to be,
the subject of an appeal. Either it affects them, or it does not. And if it affects
them it is either beneficiully or prejudicially. If it affects thom beneficially it can- -
not be intended to have been the subjéct of an appeal. It must be something, there-
fore, which affects them prejudicially. If it affects them prejudieially it does affect
them prejudicially, and then it comes within sub-section 1. 1f it comes within sub-
section 1 it will be wtra vires. 1 cannot for myself frame the proposition which
would lead to the inference that sub-section 2 was intended to deal with cases which
were intra vires, and I beg leave to observe that it would be contrary to the whole
scope and spirit of this legislation to provide for parliament intervening, not where
the provincial parliament has acted beyond its powers—that I could conceive—that
T could follow—there would be nothing inconsistent with the general course of legis-
lation in that—but to allow the Dominion parliament to intervene, not to correct
mistakes where the provincial legislature had gone wrong, and excceded their

owers
P Lord Warson:—The difficulty arises from this: According to a very well-
known canon of construction I feel constrained to hold that the legislature inten-
tionally omitted the word * prejudicially ” before  aftected ” in sub-section 2. What
it meant by it is a different question,

Lord MAcNAGHTEN :—It is enough to say that they conceived themselves pre-
judicially affected. ,

Lord WaTson :—It might be enough to say that another way of doing it would
be more for their intorests, without saying that the other was prejudicial.

Lord MAcNAGHTEN :—Supposing some rights were created after the union, and
then legislation had taken those rights away.

Sir HorackE DavEY :—1 can conceive this, that power should be given to the
advisory board, as there was in the act of 1881, to compel the attendance of children
at the board school. There was that in the act of 1881, and it continued simply as a
power. You would say: Well that is not necessarily ultra vires, because you can-
not say, whether they may exercise it or not, the exercise of it may be wultra vires,
though the power itself might not. Then the advisory board passed a resolution
compelling the attendance of every child at the board schools—the non-sectarian
schools, But then the governor-general might say that exercise of the power is
ultra vires. It may be it is a discretionary power which may be exercised in such
a way as to be unlawful, but which would not be held to be unlawtul, although the
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particular exercise of it might. Still it all comes back to the same point, that the
protestant and catholic minority have a right to come with a grievance to the
governor-general. What is that grievance ? Why, that they are deprived of some
right or privilege which they ought to have, and are entitled to enjoy. If they are
not entitled by law to enjoy it they are not deprived of anything, and it would be
an extraordinary system of legislation, having regard to the nature of this act, to
say that the Dominion parliament has in certain cases to sit by way of a court of
appeal from the provincial parliament, not to correct mistakes where the provineial
parliament has erroneously legislated on matters not within its jurisdiction, but on
matters of policy, to say it is quite true that the provincial legislature has legisiated
within its powers, it is quite true that there is nothing in the act which we can im-
pugn as exceeding the power which the imperial parliament has conferred upon it;
but we take a different point, we think it is inexpedient; we think that it is harsh;
I will not eray unjust, because nothing is unjust that the law allows—but that it is
harsh; it is oppressive towards the Roman catholic minority to tax them for board
schools. Therefore we, differing from the policy of that act, and differing from the
views of those who are the majority who passed the act, say we will alter and repeal
that legislation. It that be the effect to be given to these sub-sections, I venture to
submit to your lordships that it will have rather startling consequences, and it will
for the first time make the legixlature of the Dominion parliament a court of appeal,
or give them an appeal from the exercise of the discretion of tne provincial parlia-
ment, or, in other words, it will place the provincial parliament in the position
that it will be liable to have its decisions over-ruled by the Dominion parliament,
and therefore in a position of inferiority.

Lord MAcNAGHTEN :—A¢t the instance of the governor-general.

Sir HoracE DAVEY :—Yes,

Lord Warson:—What do yousay tothatview? I doubt whetherthe Dominion
parliament has any more législativo power as against section 1 than the provincial
legislature itself. )

Sir Horack DAVEY :—I doubt it also. What they are to do is to make remedial
laws for the due execution of the provisions of this section.

Lord Warson :—This is a higher authority than the governor-general who
makes the recommendation, and it is a statutory provision. It makes its law in
accordance with these provisions. If not it is ultra vires.

Lord MacNaGHTEN:—Then you come to the words, *“and of any decision of the
governor-general in council under this section.”

Sir HoraceE DAVEY :—These latter words seem to corroborate the view which 1
put forward, namely: that sub-sections 2 and 3 are correlative to sub-section 1, and
intended to carry out the means of giving effect to sub-section 1. “ Parliament may

make remedial laws for the due execution of the provisions of this section.” That is
sub-section 1.

Lord MacNagrTEN:—It goes on,
- Sir HoraceE DAVEY:—* And of any decision of the governor-general in council
under this section.”

. Lord WatsoN:—A remedial measure is to enable that decision to be put in
orce,

Lord SuAND :—It was that clause that induced me to say it appeared to me if
you did not succeed in this appeal, then it necessarily followed that there could be
no system of non-sectarian education introduced by the legislature in Canada, 1
rather think that must be so.

Sir HoracE DAVEY .—If we fail in this appeal, I agree that that is so. On the
other hand, supposing that I succeed in this appeal—I am entitled to put the
hypothesis of course—and induce your lordships to take the same view as was taken
in the queen’s bench, then, I am not prepared to admit—and at the proper time—at
least I cannot undertake to say what may be done by the advisers of the Manitoba
government in the colony—but so far as I am concerned, I should be prepared—well,
I had better not express any opinion, perhaps.

Lord MacNAGHTEN :—The governor-general will have no power ?
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Sir HoracE DavEY:—No. I must not be understood for a moment to admit
that the governor-general would have the slightest jurisdiction to entertain the
appeal of the archbishop which is in Lord Shand’s hands,

Lord Saanp :—That shows that the one appeal excludes the other.,

Sir Horace Davey:—Yes.

Lord MacNaAGHTEN :—Supposing he did, you could not stop him in any way,
or if they pass a law on his recommendation, would you say that it was ultra vires?
Supposing this board decided that this law of 1890 was intra vires—

Sir HoracE Davy :—I am thinking in what form of procedure it could bedone.
No doubt some form of procedure could be devised. You could patch up some sort
of action to try itin, but if you could try it I should say, undoubtedly,—

Lord MacNagaTEN :—How could you prevent the governor-general making a
recommendation to parliament?
~ Sir Horace DAVEY:—And the Dominion parliament from passing an act? Sup-
posing the Dominion parliament passes an act, then I should say that act of the
Dominion parliament is ultra vires.

Sir Ricuarp CoucH :—Unless it is authorized by this provision it would be ultra
vires.

Sir HorackE DAvEy:—The other view which may be maintained against me
would be this—and I do not know that I should disagree in that—saying that all
the decisions of the queen’s bench and of the supreme court and, I must add, of your
lordships were all ultra vires and went for nothing, because the only tribunal that
had any jurisdiction in the matter was the governor general.

Lord SnaND :—What do_you say to the fact that the governor general through
the mibister of justice has said this:—* It became apparent at the outset that these
questions required a decision of the judicial tribunals more especially as an investi-
gation of facts was necessary for their determination ?” Therefore his view is that
before he can do anything, or be called upon to look at anything, this investigation
must take place and he must have a decision of a judicial tribunal,

Sir Horace DAVEY:—I have great respect for the opinmon of the minister of
justice, but I am not bound-—

Lord SaanD :—Followed by the acting of the governor-general. He says :—“1
am going to wait until I see the decisions of the courts.”

Sir HorackE DAVEY :—It has been my duty to say before now that decisions of
ministers of justice and other ministers are not always in accordance with purest
wisdom.

Lord SHAND :—1t looks very much as if he means to abide by what this court
decides,

Sir Horace DAVEY :—1 should be more influenced by that if it were not a fact,
as appears upon these papers, that the Dominion parliament are my opponents on
the present, occasion.

Lord Warson:—I am afraid an opinion of theirs cannot be taken.

Sir HoracE Davey:—Really and truly, I have been led into arguing a point
which, although it presented itself to my mind, was not a point I was instructed to
argue. At the same time, I think your lordships probably would not entertain
the appeal or rather you would notif yousaw that it would briog you into conflict—

Lord Morris :—The matter appears to have been raised in Renaud’s case. Did
not the same point arixe in Renaud’s case ?

Sir HoracE Davey :(—I think it was.

Lord Watson:—Renaud’s case came from New Brunswick, I think.

Lord MacNaAGHTEN :—The language is very much the same.

Sir Horace DAvEY:—I am not sure it could arise. It would not arise
under sub-section 2, nor would it arise under sub-section 3, because there was no
system of separate or dissentient schools existing by law at the union in New
Brunswick.

The ATTORNEY GENERAL:—It did not arise under sub-section 2,

Sir Horace DAVEY :—Sub-rection 2 only applied to Ontario and Quebec, and it
did not arise under sub-section 3, because there was no system of separate or dissen-
tient schools existing by law.
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The ATTORNEY GENERAL :—But there was if you look at Renaud.

Sir HoracE Davey :—No, they were public schools or common schools. This is
what the chief justice says:—* Assuming then that it is not only the right but the
bounden duty of this court to deal with questions of this nature, when legitimately
presented for its consideration, we must endeavour to ascertain whether there issuch
a repugnancy in this case as will constrain ue to declare the Common Schools Act of
1871 void in part or in whole. It is contended that the rights and privileges of the
Roman catholic inhabitants’of this province, as a class of persons, have been prejudi-
cially affected by the Common Schools Act of 1871 contrary to the provisions of sub-
section 1ofsection 93 of the British North America Act. We have now to determine
whether any class of persons had by law in this province any right or privilege with
respect to denominational schools at the union which are prejudicially affected by
the Common Schools Act ot 1871.”

Lord Morris :—If you were right in your contention would not the answer in
that case have been given to the governor-general,

Sir HorackE DAVEY :—No, because it would only be under sub-section 3. What
Renaud contended was thatinasmuch as there was an option to read either the Douay
version or the English version in school. abolishing the option to read the Douay ver-
sion was an interference with the privileges.

Lord Warson :—If you find it convenient, if you have any more to say on this
point we will hear you. If not, we invite you to renew the discussion of the merits
of the appeal.

Sir Horace DAvVEY :—Then the mode in which I was going to renew it was by
reading the judgments, which will take some considerable time, and I may ask your
lordships’ indulgence to allow my learned friend to assist me. My lords, the first
judgment is the judgment of Mr. Justice Killam, before whom the application to quash
came. It contains a long statement of the facts and, unless my learned friends or
any of your lordships desire me to do 8o, I do not think it necessary to read that. I
will begin on page 26 at the 37th line :— It is shown that on and prior to the 30th
April last a school district, which had rome years before been established, existed in
the city of Winnipeg, &c.” |[Reads to the words page 27, line 34.] “I havereferred
to the old acts as shortly as possible rather in order to explain the form of the objec-
tion tuken in the summouns and as illustrative of one system which the applicant con-
tends to have been within the powers of the legislature to establish, than bacause T
can conceive that theadoption at one time of such a system could limit the authority
of the legislature thereafter.” Then his lordship reads certain sections of the British
North America Act and the important section 22 of the Manitoba Act and continues
at page 28, line 35 :—* Now it is obvious that if there were merely the authority to
legirlate in relationto education without the limitationsimposed by thes=esub-sections
it would be quite competent for the provincial legislature to enact such a statute as
the Public Schools Act, &c. [Reads a further passage to the words page 30, line
33.] “ When. however, we come to Manitoba we are met at the outset by the diffi-
culty that there was no public school system snpported by public funds or by any
mode of taxation. The existence of such in the other provinces served to determine
whether there was a right 1o immunity from such taxation or not, Here that indi-
cation is wholly wanting.” Then the learned judge reads the affidavit of the arch-
bishop, which I need not trouble your lordships with again, and the two other affi-
davits which were filed—Polson’s and Sutherland’s. “ While then these supplement
tosome extent the affidavitof his grace they are in no way inconsistent with it, &e.”
[Reads a further passage to the words] “ and that if the reading into the act of any
portion of the original 93rd section would involve either an extension or a limitation
of the powers of the provincial legislature, beyond those fixed by the terms of this
22nd rection, there would be an inconsistency with the Manitoba Act which is
excluded by the express terms of its second section.” I have not troubled your lord-
ships with that argument. I think itis quite clear, saying so only as counsel of
course, or that it is reasonably clear that the provisions of the 22nd section do over-
ride and prevent the application of the provisions of the 93rd section of the British
North America Act. 1 should think that is reasonably e¢lear. It does not matter
very much, “The course of the legislation and the meaning of the first siatute are
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of the greatest importance in interpreting the second, but I cannot consider any por-
tion of the 93rd section of the former to be incorporated into the second act. The
tirst question naturally arising is as to whether the Public Schools Act itself creates
asystem of denominational schocls, or assumes to compel any class to support denomi- .
pational schools other than their own. Upon the face of thestatute it does not. The
affidavit of his grace the archbishop, however, appears to be intended to lay a foun-
dation for an argument that what are called in this act *“ Public Schools " are really
schools of a protestant denominational character, although the act upon its face
declares that they are to be unsectarian.” i

My lords, I must here observe that in some of the judgments against me there
appears to be some confusion when they speak of schools to which catholics cannot
send their children. Of course catholics are the best judges for themselves whether
they will or will not send their children to a particular school. Of course they are
entitled to their own opinions upon that, but when they say they cannot, there is a
fallacy in that. The legislature has provided a school to which every citizen may
send his child, if he thinks fit to do so, Then the learved judge refers further to tho
archbishop’s affidavit, and to the affidavit of the Rev. Dr. Bryce. I do not think I
need trouble your lordships with that again. Then he proceeds, at line 38 :—‘ Here,
however, I cannot conceive myeelf to be bound by, or confined to affidavit evidence,
I am intrepreting statutes, and in doing so I am at liberty to take judicial notice of
the circumstances with respect to which they are to be construed, I do not say
this because I conceive that there is anything really untrue or intended to mislead
or to give a false colouriag to beliefs in any of the affidavits. Indeed they appear
to me to offer, in most respects, a very fair view of the relative attitudes of most pro-
testants on the one side, and most Roman catholics and the Roman catholic church
as 4 body on the otber side, I am not, however, convinced that there is any such
distinctive ditference between protestants generally and Roman catholics generally
upon this question, as to constitute a mark of denominational division and to make
what would ordinarily be termed non-denominational schools, really ‘ denominational’
within the meaning of the Manitoba act as between protestants and Roman catholics.
From my experience I would say that very many protestants have as strong opinions
upon the importance of combining religinus with secular instruction as any Roman
catholics. In support of this view, I need only refer to the report of the royal commis-
sion,” and soforth. I do not think I need read this part to your lordships but I will
go on at line 21,

Lord Saanp :—That rather relates to the policy also.

The ATTORNEY-GENERAL :—I should think you might go to the bottom of the

age.

P8 Sir Horack Davey :—Yes I think so. The judgments are very long anyhow
and I do not want to trouble your lordships with too much. At the bottom of
page 23 the judgment continues :—* Now, the rights and privileges protected by the
tirst sub-section are those with respect to denominational schools which some class
or classes of persons had before the union.” ete. [Reading down to the words at line
43.] “The circumstances existing in the older provinces, and the general nature of
the school systems in America suggest at once thut it must have been contemplated
in the enactment of the Manitoba act that the legislature of Manitoba should be at
liberty to establish a system of free non-denominational public schools, and provide
for their support by grantof provincial fundsor divect taxation or by both methods.”
That is to say the learned judge, I suppose, means that the possibility of their doing
80 myst have been in contemplation, because that was the usual method of provid-
ing schools on that continent. Then:—* Under the powers given, it would be open
to the legislature to make laws to encourage or restrict education,” etc. [Reading
to the words at page 35, line 30.] * The effect is so indirect and remote that I cannot
take it to be within the act, and it is precisely the same effect that would be pro-
duced by taxation for other purposes within the powers of the legislature.”

Lord SuaND :—The learned judge does not seem to exhaust the considerations
presented by the other side when he says that the two things that are objected to
to are the competition and the takiug away of funds. T understand one of the lead-
ing arguments is that they are now compelled to contribute to denominational schools.
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Sir Horace Davey :—1I think he intended to deal with that in the earlier part
of the judgment, in asking whether they had any right or privilege or whether there
was any right or privilege, and then he argues at great length, as your lordships
remember, that the argument really comes to this,—I agree it wants a little develop-
ment—that they have a right of immunity or of exemption from taxation for this
particular purpose.

Lord WarsoN :—The main feature of it was that they were keeping up their
schools.

Sir Horace Davey:—That is to say, they claim immnuity or exemption from
taxation for the purpose of maintaining common schools. That'is what they claim.

Lord Saanp :—Might [ point out here that on page 34 he seems to limit the
two points on which he says there is an invasion of rights or privileges by these
passages from line' 25 to line 30, but perhaps you are right in saying he had
anticipated it,

Sir HoracE Davey :—I think he bad intended to deal with it under the heading
of whether they had any right or privilege which entitled them to immunity from
taxation for the common schools. Then he discusses the position of the two
Canadas, and shows they had such a privilege by law, because any person who
maintained a denominational school with efficiency had a right to immunity from
taxation for common schools, and then he shows there could not be such an
exemption or immunity because there was in fact no taxation for common schools
and no system of common schools in Manitoba. Perhaps it would have been well if
the learned judge had gone a little further. “ It is, however, urged that, even though
the natural meaning of the language of the statutes would lead to such conclusions
as these, the history of the controversy respecting separate or denominational
schools in the other provinces and elsewhere, and the mode in which it was settled
for the other provinces by the original confederation act and the changes made in
the wording of the Manitoba act, show that it was intended that a more enlarged
view of the protected rights and privileges should be taken,” &c. (Reads the
remainder of Mr, Justice Killam’s judgment,) Then he quotes some very sensible
general observations of the chief justice of New Brunswick. I take it that comes
to this: That it i1s within the provincial authority to legislate for education, and by
means of direct taxation to provide the means of carrying its legislation into effect;
those who claim an immunity from taxation must show their title to it; before the
union there could be no such immunity because there was no such taxation; and
what is intended to be preserved is cum privilegium, that is something to which some
class of persons is entitled either adversely 1o or differing from the rest of her
majesty's subjects. If it is only something which they enjoyed with the rest of her
majesty’s subjects, then it is not a right or privilege enjoyed by a class of persons.
Every person in Manitoba before the union had an immunity from paving taxes for
the support of public education.. There were no school rates or school taxes at all.
Therefore, every one of her majesty’s subjects within that province enjoyed that
immunity. It was not, therefore, a privilege enjoyed by a class of persons, because
it was a right which they enjoyed.

Lord Morris:—They had it in point of law. They had not an immunity in
point of practice.

Sir Horace DAvEY :—Yes, from being taxed.

Lord Morris:—No, because, as I understand, there is no affidavit to say that
these schnols were not supported.

Sir HoracE DavEY:—Nobody was bound to pay; it was voluntary.

Lord Morris :—That is the very reason: because it was only the practice.

Sir HoracE Davey:—Let us look what the practice is. The practice is to pay
as much as you think fit.

Lord Morris :—That was not the practice.

Sir HoracE DAVEY:—Yes, surely.

Lord SHAND :—]n 1870 the only schools, I understand, were voluntary schools ;
nobody need contribute unless he liked.

Sir Horace DAVEY :—No, and they were supported by means of the fees
charged to scholars or to the parents of the scholars, and by such voluntary
contributions as charitable-minded persons were disposed to make.
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Lord Warson:—It is not disputed that in point of fact any persons who chose
to set up a school to teach their own children according to their-own denomina-

tional view could do so without being called on to contribute to any other. The

issue comes to be, what is the meaning of * practice ?”

Sir HoracE DavEY :—There is_another question, what is the meaning of right
or privilege? That was not a privilege enjoyed by any class of persons. \

Lord Warson :—Is it simply the extent of'the right enjoyed, or is it enjoying a
right in such a way that they could not be deprived of it ?

Sir HorAcE DAVEY :—It was not a privilegium or right enjoyed by any class of
persons, but it was something which the whole of her majesty’s subjects enjoyed.
Will your lordships allow me to read you some words of Lord Chief Justice Cock-
burn in that case of Fearon vs. Mitchell, which is reported in the law reports 7th,
queen’s bench, page 690 ? There the question was this: In a market act there was

.a proviso that “ no market shall be established in pursuance of this section so as to

interfere with any rights, powers or privileges enjoyed within the district by any
person without his consent.” There was a gentleman who had an auctioneer’s
shop or butcher’s shop, and was carrying it on before the market was established,
and he maintained that he had a right still to continue to do so, and he
said he was within the savin%‘because he had a right, powor or privilege enjoyed
within the district by him. The chief justice says :—* This right which the respon-
dent was enjoying at the time when this market place was built, was not,
I think, a right within the meaning of the section. It was a right which he
enjoyed only in common with the rest of her majesty’s subjects. He had no
exclusive right to carry on this business, and he had no greater right than
anybody else with suitable premises for setting up and carrying on a similar busi-
ness, The word ‘rights,’ especially, when taken in conjunction with the words,
¢ powers or privileges ' must mean rights acquired adversely to the rest of the world
aud peculiar to the individual. Such a right having been acquired, it is but just
that the statute should say that any powers exercised by the local authority under
the section in setting up a market should not interfere with it; but it could never
have been meant that the powers given for the benefit of the inhabitants of the
particular district in setting up a market should not be exercised in consequence of
some private individual or company having a business of the same description,”

Lord SaAND :—There the learned judge is dealing with the privilege of an indi-
vidual. Of course this must be something similar, if this is a privilege of a class
—that the class must represent the individual. For example, if Roman catholics
or protestants as a class could say that we had a certain privilege that no one else
ha£ that might be kept. .

Sir HoracE DAvEY :—To illustrate what 1 mean: Inthe state of Upper Canada,
as described to us in this learned judge’s judgment, there was a distinct privilege
attaching to the protestint minority. ' .

Lord WatsoN:—Immunity from contributing to any other school was a
privilege in this sense, that it could not be taken from them except by an enact-
ment equivalent to legislation—the act of the governor.

Sir HoracE DAVEY :—It was not an immuaity,

Lord Saanp :—That would apply to every tax and for every purpose. The
thing did not exist.-

Sir Horack Davey:—The tax did not exist.

Lord SHAND :—Immunity implies a right to be clear of it.

Sir Horace Davey:—I will give an illustration of what I mean, which appears
to me to be a very apt onme. Look at the state of things described to usin this
learned judge'’s judgment as existing in Upper Canada.

Lord Warson:—A privilege, created by statute, is open to the very same obser-
vation. It may be taken away by statute.

Sir Horack Davey:—But it 1s something peculiar to that class.

Lord Suaxp :—1It is guarded, and it is said you shall not take it away.

Sir HorACE DAVEY :—The protestant minority had the right, by establishing
denominational schools of their own,to gain exemption from taxation for the com-
mon schools. That was a privilege or right attaching to the dlass of persons, be-
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cause it was something which they either had, or had a means of acquiring ad-
versely, to the rest of their fellow citizens,

Lord Watson:—There are so many different kinds of privileges. A great
many kinds of privileges are taken away by statute, which may be said to be
privileges in the ordinary sense of the word. .

Sir HoraoE Davey:—All I can say is, if they intended to say that for all time
in Manitoba the provincial legislature shall never raise by taxation, nor apply any
part of the public funds under its control for the support of a non-sectarian school,
they have gone the oddest way about, to say so, that anybody ever saw.

Lord WarsoN:—In this country one is apt to use the word “privilege” as
meaning the possession of something beyond the rest of the citizens. In fact it be-
comes a right of property—a right which the legislature seldom takes away with-
out compensation.

Sir Horack DAvVEY :—There is no doubt that in the proper sense privileges are
something you enjoy.

Lord HANNEN :—It is not necessary to say to the detriment of others, but some-
thing which the others do not enjoy.

Lord MAcNAGHTEN :—Which you enjoy exclusively.

Sir Horack DaveY:—1I do not think it is necessary to say to the detriment.

Lord SHAND :—* Nothing in any such law shall prejudicially affect any right or

rivilege with respect to denominational schools, which any class of persons have
gy law or practice.” Is that some right, acquired by law or practice, different to
what other people have?

Sir Horace Davey:—It would look so.

Lord SanD :—That is the question. You say it is not a right that all the com-
munity had, and all the community were exactly on the same footing about this
matter.

Lord Warson:—You could not get the act unless you embraced the whole
population.

Lord Morgris:—Instead of saying by law or practice,” if it had said “which
they now enjoy,” how would that be? S/ .

Lord Suanp :—That would be exactly the same.

Lord Warson :—They deal with the population, in that act,as consisting of
denominationalists, and all the privileges of all these denominationalists, which
practically included the whole population, were to be preserved. The denomina-
tionalists were divisible, but they all held the same.

Sir Horack DavEY :—According to the contention of my learned friends on the
other side, it is that not a single cent can be raised for the purpose of education by
general taxation.

Lord Morris:—It would be necessary to go further and say that every cent
raised by taxation should pe redivided out.

hSir Horack Davey:—No, to each denomination—every denomination according
to them.

The ATTORNEY-GENERAL :—Nothing of the kind; you cannot say so.

Sir Horaoe Davey:—But I do say so, because they are a ditferent class of

ersons.
P Lord Mogrris:—They do not speak of denominations, and perhaps it was a case
of de minimis non curat lex.

Sir HoracE Davey:—That is Logan’s case. '

The ATTORNEY-GENERAL :—1] have nothing to do with Logan’s case.

Sir Horace Davey:—It is all very well for my friends to say they have
nothing to do with Logan. Yourlordships have something to do with Logan, and you
cannot decide ‘Barrett’s appeal without deciding Liogan’s.

, Lord SmanDp :—Lord Morris is suggesting the ground on which Logan' may
be disposed of.

Lord Morris:—There might have been a Jews’ school there for what 1

 know, but there does not appear to have been. That is the fact.

Sir HorACE DAvVEY:—It may have been said there was only one Jew in
Scotland and he did not get & living,
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Lord Morris :—He last it.

Sir Horack Davey:—I do not know whether there are sny Jews in Canads.
There may be for all I know. They certainly would be a class of persons. Then
I go to the judgment of Chief Justice Taylor, and he says that it raises an im-
portant question. Then he states the grounds.

Lord SHAND :—Is he of the same way of thinking? :

Sir HoracE DAvEY:—Yes, Then he says that the statute may be moulded,
and deals with how the view of the legislature may be ascertained, and he refers to
Lord Wensleydale's golden rule,

Lord SHanD :(—I think the top of page 46 is where he first deals with the
quostion.

Sir HoracE DAVEY :—On page 44, he says this :—“The argument was pressed
that, by section 22 of the Manitoba Act, parliament, in view of the controversy,”
etc. [Reading to the words at line 22.] ‘‘Surely had it been intended to secure
to Roman catholics, or to any other class of persons in Manitoba, the same right
of having separate schools as is provided for in the province of Ontario, parliament
would have said so.”

Lord SHAND :(—He means by that the same right of having separate schools
without a public rate in support of it.

Sir HorAcE DaveEv:—Yes. Then he says:—“Parliament had before it the
express provisions of the British North America Act on this subject,” ete. [Reading
to the words at line 35.] ¢ What the court has to deal with is, did any such right
or privilege exist, and, if so, has such right or privilege been prejudicially affected
by the public schools act?” Then after noticing section 22 he says :—*“ It may be
remarked here that when the court in New Brunswick dealt in re Renaud, 1 Pugs.
N.B.R., 273, with the same words in section 93 of the British North America Act,
they held that they were not intended to distinguish between protestants and
Roman catholiecs. It was held in the- judgment delivered by the learned chief
justice, now chief justice ot the supreme court of Canada, that sub-section 1 meant
just what it expresses, that ‘ any,’ that is every ‘class of persons’ having any right
or privilege with respect to denominational schools, whether such class should
be one of the numerous denominations of protestants or Roman catholics, should be
protected in such rights. As the judgment of the court in New Brunswick was
affirmed on appeal by the judicial committee of the privy council, approving of the
reasons given in the court below, it must be assumed that this was regarded by the
ultimate court of appeal as the true construction of the sub-section.” That
is the construction, I may add, which has been adopted in Logan’s case.
Then :—*“ Are then the members of the Roman catholic church in Maniteba
a class of persons who had at the time of the union, by law or
practice, any right or privilege with respect to denominational schools?
And if so, does the Public Schools Act prejudicially affect any such right or privilege ?
Happily there is no dispute as to the facts, as to tho state of affairs with reference to
education, existing at the time of the union, and upon which the claim to possess
certain rights and privileges is hased.” Then his lordship reads the archbishop’s
affidavit and gontinues at the top of page 46 :—“ Had Roman catholics, as a class of
persons, what can be considered or called rights and privileges within the ordinary
meaning of these words as used in the act? There were schools established and
carried on, the expense of which was defrayed by Roman catholics. Episcopalians
and presbyterians had the same right, and also carried on and defrayed the expense
of schools. Every other protestant denomination had the same right, and so had
every private individual. ~ Any man could establish and carry on a school at hisown
expense if he chose to do so. "It seems to me the utmost the Roman catholics can be
said to have had was what may be called a moral right\ Had the words right or
privilege, stood alone in the act it could not, I think, be said they had any which is
prejudicially affected by the Public Schools Act.” Then he refers to the definition of
a “right” inthe Imperial Dictionary, and to Bouvier's Law Dictionary, Brown’s Law
Dictionary and Wharton. Then he refers to the definition of privilege as * a right,
immunity, benefit or advantage enjoyed by a person or body of persons beyond the
common advantages of other individlmls,5 ihe enjoyment of some desirable right, or
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an exemption from some evil or burden; a private or personal favour enjoyed; a
-peculiar advantage.” Then he refers to the definition by Webster “aright or
lmmunity not enjoyed by others or by all.” Then,in Bacon’s Abridgment, privilege
is said to be ‘ an exemption from some duty, burden or attendance with which cer-
tain persons are indulged. A particular disposition of the law which grants special
Srerogatives to some persons contrary to common right.” Then he quotes from

omyns’ Digest :— Privilegium est jus singulare, seu lex privata, que uni homini vel
loco conceditur.” Then he refers to Mackeldy’s Roman Law and also to the case of
Campbell vs, Spottiswoode and at page 47, line 5, he says :—* It seems then that rights
and privileges, as used in the statute, must mean something special and peculiar,
something not common to all the community, etc.” [Reading to the words at page
48, line 20.] “From the circumstance that as education was then carried on, they
had, in common with every other denomination, a right to establish and maintain
schools, and in consequ