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FORMS AND
CHAPTER I.

SOLICITOUS.

Section I.—Authority to Prosecute or Defend—Con­
sent to act as Relator, Next Friend, or Guardian 
ad litem.

1
I, A. B., of (Residence and addition), authorize Mr. C. ljy

D. , of (Place of business), to commence and prosecute an ae- ,'m
tion [Or, sueli proceedings as may be necessary and proper] action or pro- 
mi my behalf, in the High Court of Justice, for [State, sue-1'*""*' 
cinctly, the object ; as thus : the administration of the estate of
E. F., deceased]. Dated this------day of------- , 19—.

Witness. A. B.

In the High Court of Justice. Authority by
an adult, to 
defend an

(Short title.) (a) action or pro-
ceeding.

I, (the defendant) A. B., of (llesidence and addition), 
authorize Mr. C. D., of (l‘lace of business), to appear to, and 
defend this action on my behalf.

[Or, to appear and act on my behalf on the hearing of the 
petition presented by E.F. in this matter—or as may 6e.]
Dated, &c.
Witness. A. B.

(a) Sen Form No. 26. 
r-1

7770



SOLICITORS.

«
Authority by In the High Court of Justice.
a relator to
<U« l,i. name. jn the matter of an intended action in the nature of an 

information.
Between (See Nos. 28, 29).

I, A. B., of (Residence and addition), authorize Mr. C. 
I)., of (Place of business), to use my name as relator in the 
(within) writ about to be issued in the High Court of 
Justice, for the purpose of (State, sticcindly, what) ; and to 
prosecute the action to be commenced thereby. Dated, Ac.

Witness. A. B.

(Court and Short title as in No. 2.)

I, A. B., of (Residence and addition), authorize Mr. C. 
D., of (Place of business), to use my name in this action, as 
relator therein in the place of E. F., deceased ; and to con­
tinue the prosecution of this action.

Dated, &c.
Witness. A. B.

S
Authority by l) A. B., of (Residence and addition), authorize Mr. C. 
friend of aper- D., of (Place of business), to commence and prosecute an 
»<m under die- action in [Or, to make an application to] the High Court of 
prîemtoan Juatice, ™ behalf of E. F., an infant [Or, a person of un­
action or pro- sound mind, not so found, Ac.], for [State, succinctly, the 
ceding, (o) object; as thus: the administration of the estate of B. C., 

deceased—Or, for the appointment of a guardian of the 
person and estate of the said E. F., and an allowance for his 
maintenance] ; and to use my name in such action [Or, pro­
ceeding] as the next friend of the said E. F.

Dated, Ac.
Witness. A. B.

4
The like, in 
the place of a 
deceased

(Court and style of cause as in No. 2.)

Authmhtyby I., A. B., of (Residence and addition), consent to be ap- 
new next pointed, and to act as, the next friend of the plaintiff [Or,
friend, to use r------------------- -------------------------------------------------------------------------- -----
contmue'pro-rï (a) The written authority must be filed in the office in which the
ceedinge. (a) cause or matter is commenced : Rule, 198.



SOLICITORS. 8

applicant], C. D., in this action [Or, matter], in the place 
of E. F. And I authorize Mr. G. II., of (TIace of business), 
to use my name as such next friend, and to continue the prose­
cution of this action [Or, matter.]

Dated, &c.
Witness. A. B.

The mark
+

of A. B.
4

This paper writing was read over by me to the above Attestation to 
named A. B. ; and he appeared perfectly to understand the 
same, and made his mark thereto in my presence: màrk.innn.*

X. Y., of (llesidence and addition.)

Section II.—Change or Solicitor.

(Court and style of cause as in No. 2.)
Required on behalf of the [ plaintiff Or, defendant, Or, Pneuît for 

defendant C. D.,] an order appointing Mr. Y. Z. bis solicitor order chang- 
in this cause, in the place and stead of Mr. D. H., his pre- "lg *ol"!ltur- 
sent solicitor.

Dated, &c.
Y. Z.

Solicitor for (Applicant.)
To the [Clerk of the Crown and l’leas, Or, Clerk of 

Records and Writs. Or (Deputy-clerk of the Crown or 
Deputy, (or Local) Registrar] at

To be indorsed with address of solicitor filing same. See 
No. 10.

(Court and style of cause as in No. 2.)
»Required an order enabling the [plaintiff, Or, defendant prBei|IB for 

C. D.] to prosecute [Or, defend] this cause [Or, matter] in order to act in 
person, instead of by Mr. A. B., his solicitor. îdhy a'«“hcU

Dated, &C. tor and agent.
C. D.



4 SOLICITORS.

Indorsement This praecipe is filed by the plaintiff [Or, defendant C. 
on præoipe. j) j 0f (giv{ng address in person; where necessary, add :) and 

his address for service is at (gieing address-, see Cun. Mule 
136.)

II
Pnecipo order 
changing 
solicitor. (el)

Praecipe Order to change Solicilur. (Rule 335.)

In the High Court of Justice.
the day of A.D. 19

Between Plaintiff,
and

Defendant.
Upon the application of
It is ordered that he be at liberty to change his Solicitor 

in this cause by making his Solicitor in the place
and stead of his present Solicitor.

(Signature.)

(Court and style of cause as in No. 2.)

Notice of Please enter my name as solicitor for------ in the place
r“i.of c. D., deceased.

Dated, &c.
lours, &c.,

B. F.,
To the Clerk of Records and Writs (or other proper officer).

(Short title.)
IS ...

Notice of Take notice, that I am now concerned as solicitor in this
X—Î, cause [Or, matter] for the plaintiff (or as may be), [in the 
instead of one place and stead of Mr. C. D., now deceased Or, instead of his 

acting in person.]
client acting Dated this------day of---------- , 19—.
in person. J 7 .

E. F., of (Place of business.)
To the Clerk of Records and Writs (Or. other proper officer) 

and to Mr. G. H., the solicitor [Or, agent] for the de­
fendant (or as may be).

(a) Con. Rules, 1897, Form 98.
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Section III.—Striking ovf the Roll.

In the High Court of Justice.
In the matter of A. B., a solicitor of the Supreme 

Court of Judicature for Ontario.
To the Honourable the Judges of the High Court of Justice. 

The humble petition of the above named A. B., of 
(Place of business).

SI veth as follows :
1. In the month of 19—, the petitioner was duly

admitted a solicitor of the Supreme Court of Judicature for 
Ontario; [or an attorney-at-law of the former Courts of Com­
mon Law, and a solicitor of the former Court of Chancery of 
the Province of Upper Canada (or Ontario), and is now a 
solicitor of the Supreme Court of Judicature for Ontario],

2. The petitioner is now desirous to have Ins name struck 
off the roll of solicitors of the said Court.

The petitioner therefore humbly prays, that he may 
he struck olf the roll of solicitors of the Supreme 
Court of Judicature for Ontario.

And your petitioner will ever pray, Ac.

In the High Court of Justice.

In the matter of A. B., a solicitor of the Supreme 
Court of Judicature for Ontario.

I, the above named A. B., of (Place of business), gentle­
man, make oath, and say as follows :

1. In the month of , 19—, 1 was duly admitted a
solicitor of the Supreme Court of Judicature for Ontario (or 
as the case may be, see par. 1 of the preceding form).

2. I am now desirous of having my name struck off the 
roll of solicitors of said Court.

3. No application or other proceeding is now pending in 
this Honourable Court, or elsewhere, against me as such 
solicitor as aforesaid ; and I do not expect or apprehend that 
any application or proceeding will be made or taken against 
me as such solicitor as aforesaid.

14
Petition by a 
solicitor to lie 
struck off the 
roll.

in
Affidavit in 
8Up|H>rt of 
motion or 
petition.



6 SOLICITOUS.

(Formal parts: see No. 14).
1«

Petition to j. ]n the month of , 19 , the above named A. B.
tor oit‘the roll was duly admitted a solicitor of the Supreme Court of Judi- 
(or non-pay- cature for Ontario (or as the case may be, sec par. 1 of No. 
money°f(«) 14), and he is now on the roll of the solicitors thereof.

2. The said A. B. was employed by the petitioner as his 
solicitor [shew for what purpose, e.ij., to collect the amount 
due to the petitioner upon a certain mortgage made by one 
C. D.]

3. The said A. B. accordingly took proceedings and recov­
ered the amount due upon such mortgage, amounting to the 
sum of $------.

4. On the------day of------- , the petitioner procured an
order of this Honourable Court in the usual terms, for the 
delivery of the said A. B.’s bill of costs against the petitioner, 
and for the taxation of the same, and for the payment by 
the said A. B. of any balance which might appear to be due 
from him to the petitioner.

5. The said A. B., pursuant to the said order, delivered
to the petitioner his bill of costs, and the same has been duly 
taxed by Mr. one of the taxing officers of the Supreme
Court who has certified that there is a balance of $------due
to the petitioner from the said A. B. in respect of the amount 
so recovered from the said C. D. by the said A. B. for the 
petitioner, after deducting the said A. B.’s costs, and all other 
sums with which the said A. B. is entitled to charge the peti­
tioner.

ti. The said taxing officer’s certificate of the amount due to 
the petitioner as aforesaid, has been duly served upon the said 
A. B., and the petitioner has demanded payment of the said 
amount, but the said A. B., without any just cause, wholly 
neglects and refuses to pay the same to the petitioner, al­
though the time limited by the said order for payment of the 
said sum has elapsed.

1. The petitioner therefore humbly prays, that the 
said A. B. may be struck off the roll of solicitors 
of the Supreme Court of Judicature for Ontario, 
and may be ordered to pay to your petitioner his 
costs of this matter.

2. Or that such other order may be made in the 
premises as to this Honourable Court shall seem just.

And the petitioner will ever pray, &c.

(a) See R. S. O. 1887 c. 174, a. 20.



CHAPTER 11.

PROCEEDINGS PRELIMINARY TO AN ACTION.

Section I.—Proceedings Preliminary to an Action in 
the Nature of an Information.

17
I hereby certify that the writ and statement of claim in Counsel'» 

this action are proper for the sanction of His Majesty’s At- !„”ltrlm»*îr,n’f
being pro|»er

» 10 format of the- day Of ------------ , 19—. Attorney.
(Counsel’s signature.) General.

tomey-General. 
Dated this -

(Style of cause : see No. 26.)

I hereby consent that my name be used as relator in the Relator'» con- 
above proposed action. "naming

(Relator’s signature.) used.

I»
I hereby certify that A. B. of is a fit and proper Solicitor’» cer-

person to act as relator in the action proposed to be com- p,*1' 
menced in the name of His Majesty’s Attorney-General for poaed relator. 
Ontario, at the instance of the said A. B. for the purpose 
(stating the purpose), and that the said A. B. is competent 
to answer the costs of the said proposed action.

Dated, &c.
(Signature.)

Solicitor for A. B.

Section II.—Notice of Action.
“O

To A. B. of (Address and addition) and C. D. of (Address Koticof 
and addition.) action.

I, E. F., [Or, I, G. H., of (Address) as solicitor (Or agent) 
for and on behalf of E. F.j of (Address and addition) do 
hereby, according to the form of the statute in such case made 
and provided, give you notice that at or after the expiration 
of one (a) calendar month from the time this notice being 
delivered to you or left for you at your usual place of abode,

(rt) See R. S. O. 1897 c. 88, s. 14, requiring notice of action before 
commencing an action against a Justice of the Peace. Under that Act 
both the day of delivering of a notice and the day of issuing the writ 
must be excluded in computing the calendar month. See Young v. 
Biggins, 9 M. & VV. 42.



«1
Indorsement 
un notice of 
action against 
a .Jimtice of 
the Peace, (a)

22
Notice of 
accident. (6)

NOTICE OF ACTION.

1 [Or, the said E. F.] will commence an action in the 
High Court of Justice for Ontario (or as may he the case) 
against you at my suit | Or, at the suit of the said E. F.] and 
proceed thereon according to law to recover damages from 
you, for that [Zicrc state the cause vf action with clearness 
and certainty, dec., so as to inform the person served of the 
ground of complaint, e.g., for that you being and acting as 
one of His Majesty’s Justices of the Peace, in and for the 
County of did on or about the day of
maliciously and without any reasonable or probable cause, 
cause me [Or, the said E. F.] to be arrested and imprisoned 
in the common gaol of the said County of ] to the
damage of me [Or, the said E. F.) in the sum of $10,000 
which I claim.

Dated this day of A.D. 19 .
Yours, &c.,

E. F.,
[Or G. H., solicitor for the said E. F.]

This notice is given by E. F. of No. street in the City 
of (as the case may be) in the County of
and Province of Ontario (Or, where the notice is given by a 
solicitor or agent. This notice is given by G. H. of No. 
street in the City of (as case may be) in the County of 
and Province of Ontario, solicitor (Or agent) for the within 
named E. F. of No. street in the City of
(as the case may be) in the County of and Province
of Ontario.

To Mayor (or as the case may be) of the City of
(or as the case may be).

Take notice that on day the day of 19 ,
X. Y. of met with an accident and thereby sustained
personal injury on street (Or, as the case may be)
in the municipality of and that such accident was
caused by the [defective state of the sidewalk) on the [north 
side of) said street, in that the same (setting out the parti­
culars as the case may be).

Dated, &c.
Yours, &c.,
(Signature) 

Solicitor for X. Y.
(а) This indorsement is required by K. S. O. 1897 c. 88, s. 14.
(б) See B. 8. O. 1807 c. M, s. IKS! (31.



STYLE OF CAUSE. 9

To A. B. of , (here insert employer’s address).
Or

To the company (Or as the case may be).
Take notice that on the day of

19 , C. D. of (insert address of injured person), a workman 
in your employment, sustained personal injury (add of which 
he died if suck be the case) and that such injury was caused 
by (slate shortly the cause of the injury, e.g., the fall of a 
beam Or an unguarded band, (Or as the case may be).

Dated, &c.

2:t
Notice to em­
ployer of ac­
cident to 
workman, (c)

Yours, &c.,
(Signature) 

Solicitor for

Section III.—Style of Cause (d).

In the High Court of Justice.
Between John Jones and William Brown,

and Plaintiffs,
James Smith, and the Attorney-General for On­
tario, Defendants.

24
Full style of

25
Between John Jones and another [Or, others] Plaintiffs,Shorten.»!

-, style of cause.and (/)
James Smith and another [Or, others] Defendants.

Jones y. Smith. 
or

Atty.-Gen. v. Smith.

2«
Short style of 
cause, (if)

27
The Attorney-General for the (Province of Ontario Action i.y At- 
or Dominion of Canada) and C. D. Plaintiffs,

a relator and a 
plaintiff.

Or, 2*
The Attorney-General for the ( Province of Ontario With a relator 
or Dominion of Canada) upon the relation of C. D.

Plaintiff.
(c) See R. S. O. 1897, c. ItiO, s. 13. Of) See Rule 320.



10 STYLE OF CAUSE.

2»
Where relator 
in joined as 
plaintiff.

8©
Clans action

si
Next friend.

Committee.

S3
Qui (am ac-

34
Partnership

Or,
(As above to C. D.) and the said C. D. Plaintiffs.

Where ilte ylaintiff sues on behalf of himself and others, 
or is under disability, that fact should be stated in the title of 
the action, thus:—

Between John Lee, on behalf of himself and all other ihe 
creditors of A.B., deceased, Plaintiff.

Or,
Between—G. F. and J. G., the elder, G. N., and R. M., who 

sue on behalf of themselves and all other ratepayers 
of the Township of Tumberry, except the defendant, 
J. M., Plaintiffs,

and
The Wellington, Grey and Bruce Railway Company, 
the Corporation of the Township of Tumberry, W. 
McG., and J.M., Defendants.

Or,
John Lee, an infant, by C. D., his next friend,

Plaintiff.
Or,

Jane Lee, wife of the defendant John Lee, by C.D., 
her next friend, Plaintiff.

Or,
John Lee, a person of unsound mind, not so found, 
by C. D., his next friend, Plaintiff.

Or,
John Lee, a person of unsound mind, by C.D., the 
committee of his estate, and the said C. D., Plaintiffs.

Or,
A. B. who sues as well for himself as on behalf of 
His Majesty, Plaintiff.

Between John Bull & Co., 
and

Dombey & Son,

Plaintiffs,

Defendants.



CHAPTE11 III.

COMMENCEMENT OE ACTIONS.

Section I.—Forms of Writs of Summons, and Notice in 
Lieu Thereof.

General Form of Writ of Summons. (Rule 127.)

In the High Court of Justice.
Between A.B., Plaintiff,

and
C.D. and E.F., Defendants.

Name and title of Sovereign, e.g., Edward the Seventh, by the 
Grace of God, of the United Kingdom of Great Britain 
and Ireland, and of the British Dominions beyond the 
Seas, King, Defender of the Faith, Emperor of India (6).
To C.D. of in the County of and N.F. of
We command you, that within ten days after the service 

of this writ on you, inclusive of the day of such service, you 
cause an appearance to be entered for you in an action at 
the suit of A.B.; and take notice that in default of your so 
doing the plaintiff may proceed therein, and judgment may 
be given in your absence on the plaintiff's own shewing, and 
you may be deemed to have admitted the plaintiff’s claim and 
(subject to Hules of Court) will not be entitled to notice of 
any further proceedings herein.

Witness, the Honourable President of our High
Court of Justice at in the year of Our Lord 19 .

Memorandum to be subscribed on the writ.
N.B.—This writ is to be served within 12 calendar 

months from the date thereof, or if renewed, within 
12 calendar months from the date of such renewal, 
including the day of such date, and not afterwards.

The defendant [Or, defendants] may appear hereto by 
entering an appearance [Or, appearances] either per­
sonally or by solicitor at the [ ] office at

(а) Con. Rules 1897, Form 1.
(б) See Ont. Gazette, 1902, p. G.

«3
General form 
of writ of Hum­
ilions. (a)



12 FORMS OF WRITS OF SUMMONS.

:*<t
Writ for ser­
vice out of 
Ontario. (6)

To be inserted in the margin.
Issued from the Central Office, Toronto, (Or, from the 

office of the Deputy Clerk of the Crown, or Deputy 
or Local Registrar of the High Court of Justice, in 
the County of ).

(Signature of officer).

Indorsements to be made on the writ.
The plaintiff’s claim is for, &c. (as in Form No. 38, or as 

may be).
Where the writ is to be specially indorsed add, The follow­

ing are the particulars:—{giving them. See Nos. 39 to 49. 
Also add the Indorsement No. 50).

This writ was issued by E.F., of solicitor for the
said plaintiff, who resides at (a) [Or, this writ was issued by 
the plaintiff in person who resides at ], [mention the
city, town or township, and also the name of the street and 
number of the house of the plaintijf’s residence, if any, or in 
case of a township the number of the lot and concession].

Indorsement to be made on the writ after service thereof.
The writ was served by X.Y. on C.D. [the defendant or 

one of the defendants], on , the day of , 19 .
(Signed) X. Y.

Con. Rules, 1888, Form 1.

Writ for service out of Ontario. (Exile 128).

In the High Court of Justice.
Between A.B., Plaintiff,

and
C.D. and E.F., Defendants.

Edward the Seventh, by the Grace of God, &c. (as in 
No. 35).

To C.D., of
We command you, C.D., that within [here insert the num­

ber of days directed by the order allowing service] after the
(а) Whore the writ was issued in the name of two plaintiffs, and 

in the indorsement it was stated that they resided “ at the Township 
of Brant in the County of Bruce, and in the State of Wisconsin in 
the U. S. A.,” an order for security for costs was held to be properly 
grantahle on prœcipe, and a motion to set it aside was refused, though 
it appeared that one of the plaintiffs lived within the jurisdiction : ,1/c- 
Conncll v. Wakrford, 13 I*. It. 455; sed vide, Anderson v. Quebec Fire 
Ins. Co., 15 I». It. 132.

(б) Con. Rules 1897, Form 2.



FORMS OF WRITS OF SUMMONS.

service, on you, of this writ [Or, notice of this writ as the 
case may be\, and of the plaintiff’s statement of claim de­
livered herewith, inclusive of the day of such service, you 
cause an appearance to he entered for you in an action at the 
suit of AM., and your defence thereto, if any, to be delivered ; 
and take notice that in default of your so doing the plaintiff 
may proceed therein, and judgment may be given in your 
absence on the plaintiff's own shewing, and you may be 
deemed to have admitted the plaintiff's claim and (subject 
to Hulcs of Court) will not be entitled to notice of any fur­
ther proceedings herein.

Witness, the Honourable President, &c.
Memorandum and indorsements as in Form 35.

Indorsements to be made on the writ.

N.B.—This writ is to be used where the defendant or all 
the defendants, or one or more defendant or defendants, is or 
are out of Ontario. When the defendant to be served is not 
a British subject, and is not in British dominions, notice of 
the writ, and not the writ itself, is to be served upon him (c).

Indorsement to be made on the writ after service thereof:

This notice was served by AM ., on (J.1I., (the defendant 
or one of the defendants) on the day of lb .

Indorsed the day of 19 .

(Signed)
(Address)

Con. Rules, 1888, Form 2.

(c) This N.B. is to be indorsed on the writ, if amended by adding 
a defendant who is to be served out of Ontario: Kioto v. Phillips, W 
N. 1878. 18(5. It need not be indorsed when intended to be served 
personally within Ontario, though the defendants are resident abroad: 
■ee Pollexfen v. Sibson, i<; o. it. i>. 792; but If the writ is to be 
served substitutionally within Ontario in the ease of a defendant 
resident abroad the same form of writ must be used as would be 
necessary if the defendant were being served personally abroad: see 
Holmested & Langton, p. 282.

The omission of the N.B., where it is necessary, is an irregularity 
which may be condoned under Rule 310.
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f writ 
to lx* given to 
a defendant 
who i» not 
a British sub­
ject out of 
Ontario, (a)

Notice of writ, in lieu of writ, to be given out of Ontario. 
(Rule 138).

Notice uf writ Jn the High Court of Justice, 
in lieu of writ _ , . „Between A.B., Plaintiff,

and
C.D., E.F., and G.H., Defendants.

To Q.U., of
Take notice that A.B., of , has commenced an

action against you, G.U., in His Majesty’s High Court
of Justice in Ontario, by writ of that Court, dated the 
day of , A.D. 19 ; which writ is indorsed as follows
[copy in full the indorsements], and you are required within 
[ ] days after the receipt of this notice and of the
plaintiff’s statement of claim, inclusive of the day of such 
receipt, to defend the said action, by causing an appearance to 
be entered for you in the said Court, to the said action, and 
your defence thereto, if any, to be delivered : and in default of 
your so doing, the said AM. may proceed therein, and judg­
ment may be given in your absence on the plaintiff’s own shew­
ing, and you may be deemed to have admitted the plaintiff’s 
claim, and (subject to Rules of Court) will not be entitled to 
notice of any further proceedings therein.

You may appear to the said writ by entering an appear­
ance personally, or by your solicitor at the [ ] office at

Dated, &c.
(Signed) A.B., of &c.

X.Y., of &c.
Solicitor for AM.

N.B.—This notice is to be used when the person to be 
served is not a British subject, and is not in British 
dominions. (6).

Indorsement to be made on the notice of the writ after service 
thereof:

This notice was served by X.Y., on O.II, (the defendant 
or one of the defendants) on the day of , 19 .

Indorsed the day of , 19 .
(Signed)
(Address)

Con. Rules, 1888, Form 3.

(a) Con. Rules 1807, Form 3. (b) See note (c) p. 13.
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Section II.—Indorsements on Writs of Summons.
»S

Money Claims where no special Indorsement under Rule IndniwinenU 
138 (r).

The plaintiff’s claim is $ 
sold.

for the price of goods floods ««id.

This Form shall suffice whether the claim be in respect of 
goods sold and delivered, or of goods bargained and sold, 
The plaintiff’s claim is $ 

terestj.
The plaintiff’s claim is $ 

the price of goods sold, and $
$ for interest.

for money lent [and in- Money lent.

whereof $ jg for Several
for money lent, and 't™*1"1"-

The plaintiff’s claim is $
The plaintiff’s claim is $ 

clerk [or as the case may is].
The plaintiff’s claim is $ 

lent.
The plaintiff’s claim is $ 

contribution.
The plaintiff’s claim is $ 

rage.
The plaintiff’s claim is $ 

Statute Victoria, chap.
The plaintiff’s claim is $ 

the defendant as a banker. 
The plaintiff’s claim is $

for arrears of rent. Rl'nt' 
for arrears of salary as a Salary, etc.

for interest upon money Interest, 

for a general average Gwral
average.

for freight and demur- Freight, etc.

for penalties under thePena,tiea-

for money deposited with

for fees for work done etc * RHsolicitor.[and $ for money expended] as a solicitor.
The plaintiff’s claim is $ for commission as [stateCon"nl”"on' 

character as auctioneer, broker, £c.]
The plaintiff’s claim is $
The plaintiff’s claim is $ 

paid upon policies of insurance. 
The plaintiff’s claim is $

goods.
The plaintiff’s claim is $ 

by railway.
The plaintiff's claim is $ 

tion of a house.

for medical attendance. M«dic«i »tt»n-dance, etc.
for a return of premiums Return of pre-

mi urns.

for the warehousing 0f JJrat,v,,OUBe 

for the carriage of goods of

for the use and occupa- ITk‘‘ Rn,1,occu-1 jiation of

(c) Con. Rules 1897, Form 4. See Rule 137.
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Hire of goods. 

Work done.

Board and
lodging.
Schooling.

Money
received.

Fees of office.

Money over-

Return of 
money by 
stakeholder. 
Money won 
from stake- 
holder.
Money en­
trusted to

Money obtain­
ed by fraud.
Money paid 
by mistake.

Money paid 
for considera­
tion which has 
failed.

Money paid 
by surety for 
defendant. 
Rent paid

Money paid 
on accommo­
dation bill. 
Contribution 
as surety.

By co-debtor.

INDORSEMENTS ON WRITS OF SUMMONS.

The plaintiff’s claim is $ 
ture].

The plaintiff's claim is $ 
veyor, &c.\.

The plaintiff’s claim is $
The plaintiff's claim is $ 

and tuition of X.Y.

for the hire of [furni-

for work done [as sur-

for board and lodging, 
for the board, lodging

The plaintiff’s claim is $ for money received by 
the defendant as solicitor [or factor, or collector, or &c.] of 
the plaintiff.

The plaintiff’s claim is $ for fees received by the
di fendant under colour of the office of

The plaintiff’s claim is $ for the return of money
overcharged for the carriage of goods by railway.

The plaintiff’s claim is $ for a return of fees 
overcharged by the defendant as

The plaintiff’s claim is $ for a return of money
deposited with the defendant as stakeholder.

The plaintiff’s claim is $ for money entrusted to
the defendant as stakeholder, and become payable to plaintiff.

The plaintiff's claim is $ for a return of money 
entrusted to the defendant as agent of the plaintiff.

The plaintiff's claim is $ for a return of money 
obtained from the plaintiff by fraud.

The plaintiff's claim is $ for a return of money 
paid to the defendant by mistake.

The plaintiff’s claim is $ for a return of money 
pc id to the defendant for [ work to be done, left undone; or 
a bill to be taken up, not taken up, <£c.]

The plaintiff’s claim is $ for a return of money 
paid as a deposit upon shares to be allotted.

The plaintiff's claim is $ for money paid for the 
defendant as his surety.

The plaintiff’s claim is $ for money paid for rent 
due by the defendant.

The plaintiff's claim is $ upon a bill of exchange
accepted [or indorsed] for the defendant’s accommodation.

The plaintiff’s claim is $ for a contribution in re­
spect of money paid by the plaintiff as surety.

The plaintiff’s claim is $ for a contribution in re­
spect of a joint debt of the plaintiff and the defendant, paid 
by the plaintiff.



INDORSEMENTS ON WRITS OP SUMMONS. 17

The plaintiff’s claim is $ for money paid for calls Money paid 
upon shares, against which the defendant was hound to in-t”r“1*' 
demnify the plaintiff.

The plaintiff’s claim is $ for money payable under Money j«y 
an award. '

The plaintiff’s claim is $ upon a policy of insur- Life policy,
ance upon the life of X.Y., deceased.

The plaintiff’s claim is $ upon a bond to secure Money bond,
payment of $1,000 and interest.

The plaintiff’s claim is $ upon a judgment of 
the Court, in the Province of Quebec.

The plaintiff’s claim is $ upon a cheque drawn by Bill of 
the defendant. change, etc.

The plaintiff's claim is $ upon a hill of exchange 
accepted [or drawn or indorsed] by the defendant.

The plaintiff's claim is $ upon a promissory note 
made [or indorsed] by the defendant.

The plaintiff’6 claim is $ against the defendant
A.B. as acceptor, and against the defendant C.D. as drawer 
[or indorser] of a bill of exchange.

The plaintiff's claim is $ against the defendant as surety, 
surety for the price of goods sold.

The plaintiff’s claim is $ against the defendant
A .B. as principal, and against the defendant C.D. as surety for 
the price of goods sold [or arrears of rent, or for money lent, 
or for money received by the defendant A.B., as traveller 
for the plaintiffs, or &c.]

The plaintiff’s claim is $ for calls upon shares. call».
Con. Rules, 1888, Form 4.

Honey Claims—Special Indorsements under liule 138.
1. The plaintiff’s claim is for money received by the de- Money had 

fendant for the use of the plaintiff. The following are the “"j1 reoeiv«d. 
particulars:—

19..—2nd January.—
To amount of rents of No. 5 Smith Street, collect­

ed by defendant ................................................. I860
To deposit on intended sale of Blythe Cottage.... 400

Amount due.................................$700
Place of trial, Toronto.

Add Form No. 50.
(a) Nos. 30 to 47 constitute Form 5 of Con. Rules. 1897.
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40
Good* «old 2. The plaintiff’s claim is for the price of goods sold. The 
„nd delivered- following are the particulars:—

19.. —31st December.—
Balance of account for butcher’s meat to this date. $142

19.. —1st January to 31st March.—
Butcher’s meat supplied........................................... 297

$439
19.. —1st February.—Paid ......................................... 180

Balance due................................. $259
Place of trial, Toronto.

Add Form No. 50.
41

Guarantee. 3. The plaintiff’s claim is against the defendant A.11. as 
principal, and against the defendant C.D. as surety, for the 
pi ice of goods sold to A.B. The following are the parti­
culars :—

19.. —2nd February. Guarantee by C.D. of the price of 
woollen goods to be supplied to A.B.

2nd February—To goods..........................................$225
3rd March—To goods...............................................  161
17th March—To goods........................................... 27
6th April—To goods............................................... 66

$468
Place of trial, Ottawa.

Add Form No. 50.
48

Pmmiwory 4. The plaintiff’s claim is against the defendant, as maker 
note- of a promissory note. The following are the particulars :—

Promissory note for $1,000, dated 1st January, 19 , made 
by defendant, payable 4 months after date.

Principal ................................................... $1,000
Interest ...................................................................
Notarial charges....................................................

Place of trial, London.
Add Form No. 50.

48
Bill of ei- g rpjjg plaintiff’s claim is against the defendant A.B. as

acceptor, and against the defendant C.D. as drawer of a bill of 
exchange. The following arc the particulars :—

drs
A.l

9. Ti 
the retur
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Bill of exchange for $2,000, dated 1st January, 19 , 
drawn by defendant C.Ü. upon and accepted by defendant 
A.B., payable 3 months after date.

Principal ............................................................... $2,000
Interest ..................................................................
Notarial charges...................................................

Place of trial, Hamilton.
Add Form No. 50.

446. The plaintiff's claim is for principal and interest due Bond, 
upon a bond. The following are the particulars :—

Bond dated 1st January, 1!) . Conditioned for payment 
of $500 on the 26th December, 19 .

Principal due............................................................$500
Interest ......................................................................

Place of trial, Belleville.
Add Form No. 50.

4(1
7. The plaintiff's claim is for principal and interest due covenant, 

under a covenant. The following are the particulars :—
Deed dated covenant to pay $3,000 and interest.

Principal due............................................................$800
Interest......................................................................

Place of trial, Kingston.
Add Form No. 50.

Con. Rules, 1888, Form 7.
46

8. The plaintiff's claim is to recover possession of a farm Recovery ol
and premises called lot No. 1 in the 5th Con. of the Tp. l,y
of in the County of , which was let to the dc- *” °
fendant by the plaintiff for the term of 3 years from the 29th
day of September, 19 , which tenu 1ms expired (or as tenant 
from year to year from the 29th day of September, 19 ),
which term 1ms expired (or as tenant from year to year from 
the 29th day of September, 19 , which said tenancy became 
duly determined by notice to quit on the 29th day of Septem­
ber. 19 ).

The plaintiff also claims $ for mesne profits.
Place of trial, Lindsay.

[See Eng. Rules, 1883, App. (sec. 7).]
47

9. The plaintiff's claim is to recover possession of (or for Detinue or 
I the return of) [a certain stallion named “ Disturbance,” or as recovery ol■ chattels.



20 INDORSEMENTS ON WRITS OF SUMMONS.

4*
Against share­
holder for al­
lotment 
money and 
calls by a coin-

49
Debt upon a

50
Indorsement 
for costs, (a)

the case may be], unlawfully detained by the defendant, of 
which the plaintiff is [the owner and] lawfully entitled to the 
possession.

Place of trial, Toronto.

10. The plaintiffs' claim is for money in which the defen­
dant as a member of the company is indebted to the plaintiffs 
[being a company incorporated under (state the A ct ) ,J for 
allotment money of $ per share, on shares in the com­
pany allotted to the defendant as such member at his request ; 
and for calls of $ each upon shares in the com­
pany, of which the defendant is a holder, whereby an action 
has accrued to the plaintiffs.

Particulars :—
Jany. 14, 19 . Allotment of shares to the
defendant at $ per share.............................$
March 1, 19 . 1st call at $5 per share...........
June 1st, 19 . 2nd call at $5 per share...........

Amount due...............................$
Add Form No. 50.

11. The plaintiff’s claim is against the defendants as trus­
tees under the settlement upon the marriage of A.It. and X.Y., 
dated January 1st, 19 , whereby $40,000 invested on mort­
gage of land at Z. was vested in the defendants as trustees 
upon trust to pay the income thereof half yearly to the plain­
tiff.

Particulars :—
19.. December 25th, half a year’s income, $1,200.

Indorsement for Costs, &c. (Rule 139.)
[Add to the above forms for money claims in Nos. 38 to 

49.] And the plaintiff claims $ for costs; and if the 
amoimt claimed bo paid to the plaintiff or his solicitor with­
in days from the service hereof, further proceedings will be 
stayed.

Con. Rules, 1888, Form 5.
Con. Rule (1903), 1205.

(a) Jud. Act, Form 6.
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Indorsements on Writs for Damages and other Claims. , ***
ndorae mente 

for (liumigen.
The plaintiff's claim is for damages for breach of a con- <"tc. (6) 

tract to employ the plaintiff as traveller. Agent, .to.
The plaintiff's claim is for damages for wrongful dismissal 

fiom the defendant's employment as traveller [and $ for 
arrears of wages.]

The plaintiff's claim is for damages for the defendant's 
wrongfully quitting the plaintiff's employment as manager.

The plaintiff's claim is for damages for breach of duty ns 
factor [ur i£c.] of the plaintiff [and # for money received 
as factor, &c.J

The plaintiff’s claim is for damages for breach of the 
terms of a deed of apprenticeship of X.Y. to the defendant 
[or plaintiff],

Thu plaintiff’s claim is for damages for non-compliance Arbitration, 
with the award of X.l".

The plaintiff’s claim is for damages for assault [and false A-iault etc 
imprisonment, and for malicious prosecution |.

The plaintiff's claim is for damages for assault and false jiy hiutfomd 
imprisonment of the plaintiff ( \D. »ud wife.

The plaintiff’s claim is for damages for assault by the de­
fendant C.D.

The plaintiff’s claim is for damages for injury by the de- Solicitor, 
fondant’s negligence as solicitor of the plaintiff.

The plaintiff’s claim is for damages for negligence in the Bailment, 
custody of goods [and for wrongfully detaining the same.)

The plaintiff's claim is for damages for negligence in the Pledge, 
keeping of goods pawned [and for wrongfully detaining the 
same].

The plaintiff's claim is for damages for negligence in the Hire, 
custody of furniture lent on hire [or a carriage lent], [and 
for wrongfully, tie.].

Tile plaintiff’s claim is for damages for wrongfully Ban|rar 
neglecting [or refusing) to pay the plaintiff's cheque.

The plaintiff's claim is for damages for breach of a con- Bil| 
tract to accept the plaintiff’s drafts.

The plaintiff's claim is upon a bond conditioned not to gond, 
carry on the trade of a

The plaintiff's claim is for damages for refusing to carry Carrier, 
the plaintiff's goods by railway.

(It) Cun. Unies. 18117. Form 7.
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Carrier.

Charter-party.

Dam ages 
for depriving 
of gooda. 
Defamation.

Distress. 
Replevin.

Wrongful dis-

Fishery.

Fraud.

Guarantee.

Insurance.

Fire insurance

Landlord and 
tenant.

The plaintiff's claim is for damages for refusing to carry 
the plaintiff by railway.

The plaintiff’s claim is for damages for breach of duty in 
and about the carriage and delivery of coals by railway.

The plaintiff's claim is for damages for breach of duty in 
and about the carriage and delivery of machinery by sea.

The plaintiff's claim is for damages for breach of charter- 
party of ship [Mary],

The plaintiff's claim is for damages for wrongfully de­
priving plaintiff of goods, household furniture, &c.

The plaintiff’s claim is for damages for libel.
The plaintiff's claim is for damages for slander.
The plaintiff's claim is to recover possession of goods 

wrongfully distrained.
The plaintiff's claim is for damages for improperly dis­

training.

[Thin form, shall be sufficient whether the distress com­
plained of be wrongful or excessive, or irregular, and 
whether the claim be for damages only, or for double 
value.']

The plaintiff's claim is for damages for infringement of 
the plaintiff’s right of fishing.

The plaintiff’s claim is for damages for fraudulent mis­
representation on the sale of a horse |or a business, or shares, 
or &c.].

The plaintiff’s claim is for damages for fraudulent mis­
representation of the credit of A.B.

The plaintiff’s claim is for damages for breach of a con­
tract of guarantee for A.B.

The plaintiff’s claim is for damages for breach of a con­
tract to indemnify the plaintiff as the defendant's agent to 
distrain.

The plaintiff’s claim is for loss under a policy upon the 
ship “ Royal Charter," and freight or cargo [or for return of 
premiums].

[This Form shall be sufficient whether the loss claimed be 
total or partial.]

The plaintiff’s claim is for a loss under a policy of fire in­
surance upon house and furniture.

The plaintiff’s claim is for damages for breach of a con­
tract to insure a house.
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The plaintiff’s claim is for damages for breach of a con­
tract to keep a house in repair.

The plaintiff’s claim is for damages for breaches of cove­
nants contained in the lease of a farm.

The plaintiff’s claim is for damages for injury to the Medical man. 
plaintiff from the defendant's negligence as a medical man.

The plaintiff’s claim is for damages for injury by the de- Miichiev- 
fendant’s dog. o»» animal.

The plaintiff's claim is for damages for injury to the plain- Negligence, 
tiff [or, if by husband and wife, to the plaintiff C.D.] by the 
negligent driving of the defendant or his servants.

The plaintiff’s claim is for damages for injury to the 
plaintiff while a passenger on the defendant’s railway by the 
negligence of the defendant’s servants.

The plaintiff’s claim is for damages for injury to the 
plaintiff at the defendant's railway station, from the defective 
condition of the station.

The plaintiff’s claim is as executor of A.B., deceased, for Lord Camp- 
damages for the death of the said A./?., from injuries received h*11’*Act 
while a passenger on the defendant’s railway, by the negli­
gence of the defendant’s servants.

The plaintiff’s claim is for damages for breach of promise Promise of 
of marriage. marriage.

The plaintiff’s claim is for damages for the seduction of Seduction, 
the plaintiff's daughter.

The plaintiff's claim is for damages for breach of contract geie 0f g[x<)r 
to accept and pay for goods.

The plaintiff’s claim is for damages for non-delivery [or 
short delivery or defective quality, or other breach of contract 
of $ale"\ of cotton | or, &c.]

The plaintiff's claim is for damages for breach of war­
ranty of a horse.

The plaintiff’s claim is for damages for breach of a con- Sale of land, 
tract to sell for purchase] land.

The plaintiff's claim is for damages for breach of a con­
tract to let [or take] a house.

The plaintiff's claim is for damages for breach of a con­
tract to sell for purchase] the lease, with goodwill, fixtures, 
and stock-in-trade of a public-house.

The plaintiff’s claim is for damages for breach of covenant 
for title [or for quiet enjoyment, or, &c.] in a conveyance of 
land.
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TrMpiuia to Tho plaintiff's claim is for damages for wrongfully enter­
ing the plaintiff's land and drawing water from his well [or 
cutting his grass, or pulling down his timber, or pulling down 
his fence, or removing his gate, or using his road or path, or 
mossing his field, or depositing sand there, or carrying away 
gravel from thence, or carrying away stones from nis river.]

Support. The plaintiff's claim is for damages for wrongfully taking
away the support of plaintiff's land [or house or mine].

w»y. The plaintiff's claim is for damages for wrongfully ob­
structing a way | public highway or private way].

Watercour-e*, The plaintiff's claim is for damages for wrongfully divert-
"•v- ing [or obstructing, or polluting, or diverting waters from] a

watercourse.
The plaintiff's claim is for damages for wrongfully dis­

charging water upon the plaintiff's land [or into plaintiff’s 
mine].

The plaintiff’s claim is for damages for wrongfully ob­
structing the plaintiff's use of a well.

Pasture. The plaintiff's claim is for damages for the infringement
of the plaintiff’s right of pasture.
[This Form shall he sufficient whatever the nature of the right 

to pasture ie].
Light. The plaintiff’s claim is for damages for obstructing the

access of light to plaintiff’s house.
Patent. The plaintiff's claim is for damages for the infringement_

of the plaintiff's patent.
Copyright. The plaintiff's claim is for damages for the infringement 

of the plaintiff's copyright.
Trade mark. The plaintiff’s claim is for damages for wrongfully using 

[or imitating] the plaintiff’s trade mark.
Work. The plaintiff’s claim is for damages for breach of contract

to build a ship [or repair a house, &c.].
The plaintiff’s claim is for damages for breach of a con­

tract to employ the plaintiff to build a ship, &c.
Nui»»™* The plaintiff's claim is for damages to his house, trees,

ciops, &c., caused by noxious vapours from the defendant’s 
factory [or, &c.].

The plaintiff’s claim is for damages from nuisance hy 
noise from the defendant’s works [or, &c.].

The plaintiff’s claim is for damages for loss of the plain­
tiff's goods in the defendant’s inn.

Innkeeper.
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The plaintiff's claim is for return of household furniture Claim for re 
[or, &c.], or their value, and for damages for detaining the g""‘ *! 
same.

The plaintiff's claim is for dower out of lot number (or Dower. 
describing the property otherwise with reasonable certainty).
And take notice that the plaintiff claims damages for the 
detention of her dower from the day of

The plaintiff’s claim is to recover possession of a house, ^°j,very uf 
No. in street, in (the City of Ottawa; or
of the N. E. i of lot 2, in the ilrd concession of the Township 
of in the County of ].

The plaintiff's claim is to establish his title to [Itéré de-ntle’anli'sr1' 
scribe property], and to recover the rents thereof. cover vint».

[ The two previous forms may be combined.]
After an indorsement of a claim to land, or to establish 

title, or both, there may be added:
And for mesne profits.
And for an account of rents or arrears of rent.
And for breach of covenant for [repairs].

To be added to an indorsement if a mandamus is claimed:
And for a mandamus commanding the defendant to.

To be added to an indorsement if an injunction is claimed:
And for an injunction to restrain the defendant from.

Con. Rules, 1888, Form 6.

Mesne profits. 
Arrears of

Breach of 
covenant.

Mandamus.

Injunction.

The plaintiff's claim is for $ for damages for per- Claim bv or 
sonal injuries to the plaintiff C.B. (the wife) whilst a Kiam]1 
passenger on the defendant's railway through the negligence —NVgligenu 
of the defendant's servants. The plaintiff A.B. also claims 
damages tor the loss of comfort and services of his wife the 
said C.B., and expenses incurred.

The plaintiff’s claim is against both the defendants for l-ibel, 4c.
$ for damages for libel by the defendant C.B. (the
wife), and also against the defendant A.B. (the husband)
for $

88
Indorsements of Character of Parties. (Buie 120). Indorsement

of character of
The plaintiff’s claim is as executor [or administrator] of parties.(a) 

C.D., deceased, for &c. Executor.

(a) Con. Rules. 1897, Form 8.
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Against ex­
ecutrix .

Assignee in 
insolvency.

Trustees.

Heir and 
devisee.

Qui tam 
action.

Claims for 
equitable 
relief, (j)

54
Creditor for 
administra­

is
Legatee for

The plaintiff’s claim is against the defendant A.B.. as ex­
ecutor [or, &c.], of C.D., deceased, for, &c.

The plaintiff's claim is against the defendant A.II.. as 
executor of X.Y., deceased, and against the defendant ( 
in his personal capacity, for, &c.

The claim of the plaintiff is against the defendant as ex­
ecutrix of C.D. deceased, for

The plaintiff’s claim is as assignee in insolvency of A.B., 
for

The plaintiff’s claim is against the defendant as assignee 
in insolvency of A.B., for

The plaintiff’s claim is as [or the plaintiff’s claim is 
against the defendant as] trustee under the will of .1.11. [or 
under the settlement upon the marriage of A.B. and X.Y., 
his wife].

The plaintiff’s claim is against the defendant as heir-at- 
law of A.B., deceased.

The plaintiff’s claim is against the defendant C.D., as 
heir-at-law, and against the defendant E.F., as devisee of 
lands under the will of A.B.

The plaintiff’s claim is as well for the King as for him­
self, for

Con. Rules, 1888, Form 8.

Indorsement* of < Ininis to equitable Belief. (Rules 137, 140, 
141.)

(а) Creditor to administer Estate.
The plaintiff’s claim is as a creditor of X.Y., of de­

ceased, to have the [ real and] personal estate of the said 
AM’., administered. The defendant C.D. is sued ns the ad­
ministrator (or executor) of the said X.Y. \ and the defen­
dants E.F. and G.H. as his co-heirs-at-law],

(б) Legatee to administer Estate.
The plaintiff’s claim is as a legatee under the will dated 

the day of , IP , of AM ., deceased, to have
the [real and] personal estate of the said X.Y. administered. 
The defendant C.D. is sued as the executor of the said X.Y. 
[and the defendants E. F. and 0.7/. as his devisees].

(«) Nos. 54-84, inclusive, constitute Con. Unies, 1897, Form 9.
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(c) Partnership Account. »
The plaintiff’s claim is to have an account taken of the Partnership

partnership dealings between the plaintiff and defendant [un- “c""nl’ 
der articles of partnership dated the day of ],
and to have the affairs of the partnership wound up.
(d) By Mortgagee for Sale, and for immediate Payment, and

Possession. ti 7
The plaintiff’s claim is on a mortgage dated the day Mortgagee for

of made between [or by deposit of •*■*>ctc’
title deeds], and that the mortgage may he enforced by sale 
[where desired add, and payment to the plaintiff by the de­
fendant personally of any balance].

If immediate payment is desired add, And to recover from 
you the defendant (naming the defendant against whom the 
relief is claimed) payment of the amount due under a cove­
nant by [you] in that behalf contained in said mortgage for 
us the case may be).

If immediate possession is desired add, And to recover 
immediate possession of the mortgaged premises.

And take notice that the plaintiff claims that there is now 
due by you for principal money the sum of $ [If so
add and for taxes (or premiums of insurance or other 
matters) the sum of $ J and for interest the sum 
of $ , and that you are liable to be charged with these
sums with subsequent interest to be computed at the rate 
of per centum per annum and costs in and by the
judgment to be drawn up, and that in default of payment 
thereof within six calendar months from the time of drawing 
up the judgment vour interest in the property may be sold, 
unless before the time allowed you for appearance you file in 
the office within named a memorandum in writing entitled 
in this action and signed by yourself or your solicitor to the 
following effect : “ 1 dispute the amount claimed by the 
plaintiff in this action,” in which case you will be entitled 
to four days’ notice of the taking of the account of the 
amount due to the plaintiff.

The following is a description of the mortgaged premises :
(Set out description sufficient for registration).

(e) By Mortgagee for Foreclosure, and for immediate Pay­
ment and Possession.

The plaintiff’s claim is on a mortgage dated the day Forecimure- 
of made between [or by deposit of title mn]P,!nj!’ul(j
deeds], and that the mortgage may be enforced by foreclosure. ïïwBïton!”
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S9
Redemption.

If immediate payment is desired add, And to recover from 
you the defendant (naming the defendant against whom the 
relief is claimed) payment of the amount due under a cov­
enant hy [youj in that helm If contained in said mortgage (or 
as the ease may be).

If order for immediate possession is desired add, And take 
notice further that the plaintiff claims to be entitled to re­
cover immediate possession of the mortgaged premises.

And take notice that the plaintiff claims that there is now 
due by you for principal money the sum of $ [If so add, 
and for taxes (or premiums of insurance or other matters) 
the sum of $ J and for interest the sum of $ , and
that you are liable to be charged with these sums and subse­
quent interest to be computed at the rate of per centum 
per annum and costs, in and by the judgment to bo drawn up, 
and that in default of payment thereof within six calendar 
months from the time of drawing up the judgment your in­
terest in the property may be foreclosed unless before the 
time allowed you for appearance you file in the office within 
named a memorandum in writing entitled in this action and 
signed by yourself or your solicitor to the following effect :— 
“ 1 dispute the amount claimed by the plaintiff in this ac­
tion ” in which case you will be entitled to four days’ notice 
of the taking of the account of the amount due to the plain­
tiff.

If you desire a sale of the mortgaged premises instead of 
a foreclosure, and do not intend to defend the action, you 
must within the time allowed for appearance, file in the office 
within named, a memorandum in writing, entitled in this 
action and signed by yourself or your solicitor, to the fol­
lowing effect :—“ I desire a sale of the mortgaged premises 
in the_ plaintiff’s writ of summons mentioned, or a competent 
part thereof, instead of a foreclosure,” and you must deposit 
in Court to the credit of this action the sum of $80 to meet 
the expenses of such sale and attach to the said memorandum 
a certificate of the Accountant of the Supreme Court to the 
effect that such deposit of $80 has been made.

The following is a description of the mortgaged premises : 
{Set out description sufficient for registration).

(f) By Mortgagor for Iledemption.

The plaintiff’s claim is to have an account taken of what, 
if anything, is due on a mortgage dated and made be­
tween [parties], and to redeem the property comprised 
therein.
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(<j) liaising portions. ^
The plaintiff’s claim is that the sum o£ $ , which R»'»™a

by an indenture of settlement dated , was provided i*jrtlon*-
for the portions of the younger children of may be
raised.
(h) Execution of trusts. 61

The plaintiff’s claim is to have the trusts of an indenture True», 
dated and made between , carried into execution.

62
and Rectification.

(i) Cancellation or Rectification.
The plaintiff’s claim is to have a deed dated 

made between [parties], set aside or rectified.
(;') Specific Performance.

The plaintiff's claim is for specific performance of an Specific per 
agreement dated the day of , for the sale by fonnance.
the plaintiff to the defendant of certain [freehold] heredita­
ments at
(k) Alimony.

The plaintiff’s claim is for alimony ; and the plaintiff do- Alimnny. 
mands as interim alimony until the trial of the action the 
monthly (or weekly) sum of $ to be paid to her on the 
day of each month (or week) at and the interim costs 
to which she is entitled by the practice in that behalf.

Note.—Where the plaintiff desires to register a certificate 
of lis pendens the indorsement on the writ of summons may 
contain such short description of the properly as may be 
necessary or proper for that purpose.

Con. Rules 1888. Form 9, Rules of 1st January, 1896,
1506. 1507.

Fraudulent Conveyance. 65
The plaintiff’s claim is on behalf of himself and all others, Fraudulent 

the creditors of the defendant E.F., to have the followingoonn-vum-v. 
deed set aside and declared fraudulent and void ns against the 
plaintiff and the other creditors of the defendant E.F., to 
wit : a deed dated 19 , from the said E.F. to the said C.D. 
of the following lands, being (describing them), and the 66 
plaintiff also claims on behalf of himself and said creditors Fraudulent 
to have it declared that a certain judgment obtained by said111 g“" " ' 
C.D., against said E.F., in this Court on the for the sum 
of $ was and is fraudulent and void, and that the same and 
the executions issued thereunder he set aside and cancelled.
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Section III.—Renewal of Writs.

(Formal parts ', see No. 744.)
1. The writ of summons in this action was issued on the

day of , 19 .
2. On the day of I forwarded the writ and

from it« issue, a copy thereof for service to the Sheriff of the County of , 
*“ in whose bailiwick the defendant A. B. lately resided, as

1 have been informed by the said Sheriff, and verily believe, 
with instructions to serve the same on the said defendant A. 
B., without delay.

3. On the day of the said Sheriff returned
the said writ to me, with the letter now produced to me and 
marked A.

4. On the day of 1 forwarded the writ and
copy to C. U. at , being the place referred to in the
said exhibit A, as the place to which the said defendant 
A. B. had removed, with instructions, &c.

5. (Set out in detail, with dates, the various efforts made 
to effect service within the prescribed time, or other reasons 
why service has not been made, and then proceed:)

ti. I have endeavoured to prosecute this action with effect, 
and without unnecessary delay, and the delay which has arisen 
in serving the said defendant with the said writ has not been 
intentional, but has arisen solely from the difficulty in trac­
ing the said defendant, as hereinafter stated. (According to 
the fact.)

Order for Renewal of Writ of Summons. (Rule 132).

Older for re- In the High Court of Justice.
ofTimimona.'1 The Master in Chambers (or as may be)
W [Date.]

Between Plaintiff, 
and

Defendant.
1. Upon the application of , and upon reading the

affidavit of filed, and upon hearing the Solicitor for

30

07
Affidavit in 
support of 
motion to re­
new writ after 
12 months

(а) See Rule 132.
(б) Con. Rules, 1897, Form 106.
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2. It is ordered that the writ in this action be renewed 
for twelve months from the date of this order (c).

Con. Rules 1888, Form 124.

OO
Praecipe for renewed writ : see No. 377. Pnecipe for

renewed writ.

Section IV.—Service of Writs and Affidavits of 
Service.

Affidavit of Service of Writ of Summons. (Rules 145-150).
70

In the High Court of Justice. Affidavit of
personal ser-

Between AM., Plaintiff, vice. (<i)
and

C.D., Defendant.
I, of make oath and say

as follows:—
(1) 1 did on the day of 19 , personally

serve C.D., the above-named defendant in this action with a 
true copy of the writ of summons (or notice of the writ of 
summons) herein, hereto annexed, by delivering the same to 
and leaving the same with the said defendant on the day last 
aforesaid at in the County of

(2) Upon the said copy so served as aforesaid was in­
dorsed at the time of such service true copies of all the in­
dorsements appearing upon the said original writ of summons 
(or notice) except the indorsement hereinafter mentioned.

(3) To effect such service I necessarily travelled miles.
(4) Subsequently, namely upon the day of

I did indorse upon the said original writ of summons (or 
notice) the day of the month and week of such service.

Sworn, &c.
Con. Rules, 1888, Form 45.

(e> A writ of summons cannot be renewed after its expiration : 
Rule 132 fl); nor can it be renewed without an order: fff/mour v. 
Moore. 14 P. R. 120.

(d) Con. Rules. 1897, Form 17.
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(Shortened style of cause: see Form 25.)
71

Acceptance of I accept service this day of the writ of summons herein 
service of writ ns solicitor for the defendants C. D., and G. H. land I 
by solicitor. undertakc to enter an appearance therein within ten days 

(Or as may be) from this date inclusive on behalf of the 
said defendants C. D. and G. H.].

Dated this day i Y.Z.,
of 19 . Solicitor for Defendants

I C. D. and G. H.

>72 (Formal parts as in No. 744.)
Affidavit of i. I did on the day of 19 , at being
manager""! » the principal place, within the jurisdiction of this Honour- 
firm . able Court, of business of the above named defendant part­

nership serve the person having at the time of such 
service the control or management of the said partnership 
business there personally, with a true copy of the writ of 
summons herein hereto annexed, by delivering the same to 
and leaving the same with the said

2. As in paragraph 2, No. 70.
3. At the time of the said service I delivered to the per­

son so served as aforesaid a true copy of the notice also hereto 
annexed.

'" ,4s in paragraphs 3 and 4, No. 70.
5. I

78
Affidai h "I 
service on 
partner.

(Formal parts as in preceding Form.)
1. I did on the day of 19 , personally serve 

C.D. the partner in the above named defendant firm of C.D. 
& Co., with a true copy of the writ of summons herein hereto 
annexed by delivering the same to and leaving the same with 
the said C.D. on the day last aforesaid at in the County 
of

2. I did at the time of such service deliver to the said C.D. 
a true copy of the notice also hereto annexed.

! As in paragraphs 3 and 4. No. 70.

(n) This acceptance of service must be verified by affidavit in 
order to enter judgment for default of appearance: see Rule 574.
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(Court and style of came: see No. 35.) 74
Take notice that the writ served herewith is served on Notice to 

you as a person having the control or the management of the,nof “ 
partnership business of the above named firm of (if he be served with 
also a partner add “ and also a partner in the said firm ”). for die

Plaintiffs" Solicitors.

Order for /Substituted /Service, (llules 146, 167.)

In the High Court of Justice.
The Master in Chambers (or as may be)

[Date.]
Between Plaintiff,

and
Defendant.

1. Upon the application of , and upon reading the
affidavit of filed, and upon hearing the Solicitor for
the plaintiff

2. It is ordered that service of a copy of this order, and 
of a copy of the writ of summons in this action, by sending 
the same by a prepaid and registered post letter, addressed 
to the defendant (6), at , shall be good and sufficient ser­
vice of the writ.

Con. Rules, 1888, Form 122.

75
Order for sub­
stitutional ser­
vice. (o)

(Formal parts: see No. 744.)

1. of the City of in the County of . Affidavit in
Solicitor for the plaintiff, make oath and say :— mpportofr ’ J motion for

1. 1 sm the Solicitor for the plaintiff herein. substitutionalr service.
2. On the day of 1!) , I delivered a Writ

of Summons herein and a copy thereof to the Sheriff of the 
County of with instructions to him to effect service 
thereof upon the above named defendant.

(«) Con. Rules, 1897, Form 107.
(ft) Where substituted service has beeu ordered in some other man­

ner than by mailing an order may be framed accordingly from the 
above form.



34 SERVICE OF WRITS.

3. The said Sheriff lias uot been able to effect such sen-ice, 
and I have received from him the letter now shewn to me 
and marked Exhibit “ A,” as to the efforts which he has 
made to effect service of the said writ.

4. Shew grounds for substitutional service in the manner 
proposed.

(The affidavit may be made by the officer who has at­
tempted to effect personal service, or such affidavit may be 
used in addition to the affidavit of the Solicitor.)

77 (Formal parts as in No. 902.)
8ti?uSJ°8er-b It is ordered that service of a copy of the writ of summons 
vice on agent m fhia action and of this order upon C.D. [together with 
ami by mail 8eryice of a copy 0f each by sending the same by post by 

prepaid letter directed to the defendant at J be good and 
sufficient service of the writ of summons herein.

7S
Order for wr- ju tlie High Court of Justice, 
vice by publi- °
c»tion' [The Master in Chambers]

the day of A.D. 19
Between A.B.,

Plaintiff,
and

C.D., E.F. and O.F.,
Defendants.

Upon the application of the plaintiff, upon hearing the 
solicitor for the applicant, and upon reading the affidavit of 

and tiled herein.
(1) It is ordered that service upon the defendants E.F. 

and Q.F. of the writ of summons and statement of claim 
in this action by publishing this order, together with the 
notice thereon indorsed [once a week for three weeks preced­
ing the 25th day October, 19 , in “ The Globe ” newspaper, 
published at Toronto, as may hr directed] be deemed good 
and sufficient service of said writ and statement of claim.

(2) And it is further ordered that the said defendants 
E.F. and G.F. do enter an appearance and file their statement 
of defence to the said writ of summons in [the Central Ofliiv 
at Osgoode Hall in the City of Toronto] on or before the

day of A.D. 19 .
(Signed) J. W.
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Notice. —e

The plaintiff’s claim is on a mortgage dated the 11th ÏÏÎÏÏjÎS ^ 
April, 19 , made by the defendant, E.F. mid his wife, G.F. pùLluiinl a" 
tü A.B. with the

And the plaintiff claims that there is now due for prin- 
cipal the sum of $2,5UO, and for interest the sum of $134.87, 
and the plaintiff claims that the said mortgage may be en­
forced by foreclosure (or as the case may be).

(Signed) J. W.

NO
[yeoman] (Or as Affidavit

proving sub­
stitutional

,19 .personally^0""'

(Formal parts: see No. 744).
1 , of , in the County of

may be), make oath and say:
1. That I did, on the day of 

serve [John Brown, Esquire, of the City of , Solicitor] 
(Or other person on whom service is directed to be effected), 
with a true copy of the writ of summons hereto annexed by 
delivering the same to and leaving the same with the said 
[John Brown], at the office of the said John Brown, in the 
said City of , and at the same time and place I did also 
personally serve the saiel [John Brown] with the order now 
shewn to me, and marked as Exhibit A (a), by delivering 
to and leaving with him a true copy of the said order.

(Formal parts: as in No. 744.) ^
1. That 1 did on the fifteenth day of June, 19 , serve Affidavit 

live Defendant C.D., with a true copy of the writ of summons y™,ioKw8"tr'|, 
herein hereto annexed by mailing the same, together with Miiin*"' 7 
a true copy of the order now produced and shewn to me 
marked A. (a), through the General Post Office, in a pre­
paid registered letter addressed to the Defendant, C.D., as 
follows :—

“ Mr. C. D.,
“ Bay City Post Office,

“ Michigan,
“ U. S'. A."

(a) The Exhibit is the order allowing service to be effected in 
the manner sworn to.
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Affidavit 
proving publi­
cation of ad­
vertisement.

H2
Affidavit of 
8' rvice of writ 
on Corpora­
tion. (a)

*3
Affidavit in 
8up|Kirt of 
motion for ser­
vice of writ by 
publication of 
an advertise-

(Formal parts: as in Ko. 744.)
1. A true copy of the advertisement now produced and 

shewn to me, marked us Exhibit A., appeared and was 
published in each issue of the newspaper, published at

on the and days of
2. I have examined copies of the said newspaper

issued at on each of the said days.
Sworn, &c.

(Formal parts: as in Form -Vo. 744.)
I, , of , in the County of [Sheriff's officer] 

(or as may be), make oath and say:
1. I did on the day of ,19 , serve the defend­

ants [The Ontario Company, Limited] with a true copy
of the writ of summons herein hereto annexed, by delivering 
the same to and leaving the same with Mr. A. B., the Presi­
dent (or as may be), of the said The Ontario Company,
Limited, at the head office (a) of the said Company, at the 
Town of , in the County of
(Continue as in Form 70, according to the circumstances.)

(Formal parts: see No. 744.)
1. The plaintiff’s writ in this cause was filed on the

of . 19 , against the defendant A. B.
2. Shew the circumstances under which the order is ap­

plied for, such as that the defendant is temporarily absent 
from his usual place of residence, and that upon inquiry at 
his usual place of abode he could not be found, so as to be 
sirred with a copy of the writ or other process; or that there 
is just ground to believe that he has gone out of the jurisdic­
tion, or otherwise absconded, to avoid being served with the 
copy of the writ or other process of the Court. Shew that the 
proposed manner of advertising is likely to come to defend­
ant’s knowledge. It should also be shewn whether or not the 
defendant has left any relations within the jurisdiction ; and 
if he have, an affidavit should be obtained from some nr one 
of them, as to his whereabouts, or if they refuse to make affi­
davit they may be orally examined before a Local Itegistrar, 
Master, Deputy Clerk of the Crown, or Special Examiner, as 
to the defendant’s whereabouts (b).

(«I Sc1.1 Rule* 169-161. 16) Hep Rules 443 and 4111.
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Section V.—Service Out of the Jurisdiction.

In the High Court of Justice.
In the matter of The Ontario Judicature Act,
And in the matter of an intended action between 
A.B., Plaintiff,

and
C. I). and K. F., Defendants.

I, , of [die., see No. 744].
1. That 1 am desirous of commencing an action in this 

Honourable Court against the above named defendants for the 
purpose of (lure state the cause of action bringing the case 
within one of the classes mentioned in Con. Hale 162, e.i 
recovering possession of (describing lands within the jurisihc- 
tion);

Or. construing the will of X. L., in so far as it effects 
the following lands, viz., (describing lands within the juris­
diction) ;

Or, recovering from the said C.D. & E.F., who are 
domiciled or ordinarily resident within the jurisdiction of 
this Honourable Court, though now temporarily absent there­
from the sum of $ due and owing on (Male nature 
of debt) ;

Or, administering the estate of the late R. T. deceased, 
who at the time of his death was domiciled at within
the jurisdiction of this Honourable Court ;

Or obtaining the due execution of the trusts of a certain 
deed of assignment for the benefit of creditors, madcliy D. B., 
of to the said C. D. and E. F., whereby certain real
and personal property situate within the jurisdiction of this 
Honourable Court was assigned to the said C. I). and E. F., 
for the benefit of the creditors of the said D. B. of whom 1 am 
one;

Or, recovering damages for the breach within the juris­
diction of this Honourable Court of a contract to accept and 
pay for lumber;

Or, obtaining an injunction to restrain the defendants from 
transferring or otherwise parting with 100 shares of the 
Canadian Bank of Commerce.

2. [If so, and where the proposed action is founded upon 
a contract or judgment,] The said defendants have assets 
within the jurisdiction of this Honourable Court to the

37

N4
Affidavit to 
obtain leave to 
nerve writ out 
of the juris­
diction.



38 SERVICE OUT OF THE JURISDICTION.

umount of $200 at least which would be liable for the satis­
faction ol my [or the said A. B.'sJ claim aforesaid in case 
I [or the said A. 13.] should recover judgment in the proposed 
action.

3. 1 am advised and believe that 1 [or the said A. 13.] 
have [or has] a good cause of action against the said t'.I). and 
E.F., ill respect of the matters aforesaid.

4. The said defendants reside or may probably be found
at in the of out of the jurisdiction of
this Honourable Court and the said C.D. is a British subject, 
and the said E.F. is not a British subject.

HU
Order for eer 
vice out of the 
jurisdiction, 
to)

Order for Service oui of the J urisdii tion. (Rules 162, <£c.)

In the High Court of Justice.

Name of the Judge or Officer. | [Date. \

In Chambers,
Between Plaintiff, 

and
Defendant.

1. Upon the application of , and upon reading the
affidavit of filed, and upon hearing the Solicitor
(or Counsel) for the plaintiff

2. It is ordered that the plaintiff be at liberty to issue 
a writ of summons for service out of the jurisdiction on the 
defendant who resides at

3. And it is further ordered that service of the said writ
r.f summons and of this order upon the defendant at

aforesaid, shall lie good and sufficient service of the 
said writ upon the said defendant.

4. And it is further ordered that the time for appearance 
to the said writ be within days after the service thereof.

5. And it is further ordered that the costs of this applica­
tion be

Con. Rules, 1888, Form 121.

(a) Con. Rules, 1807, Form 108.
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(Formal parts: as in No. 744.)
1. I did on the day of 19 , serve the Affidavit of

above named defendant, who is not a British subject, with Sceof'writ 
a notice of the writ of summons in this action, which writ on foreign 
appeared to me to have been regularly issued out of the [Cen- Ontario.'"11 °f 
tral Office of the High Court of JusticeJ against the
above named defendant at the suit of the above named plain­
tiff, and was dated on the day of 19 , by deliver­
ing the said notice to and leaving the same with the said de­
fendant personally at in [Cuba],

2. At the time of the service of the said notice the said 
writ and the said notice appeared to be subscribed and in­
dorsed in the manner and form prescribed by the Kules of the 
Supreme Court.

3. The said notice at the time of service thereof purported
to be signed and was, as I am informed and verily believe, 
signed by of , the above named plaintiff (or by

of , the Solicitor for the above named plain­
tiff).

4. A true copy of the said notice is now produced and 
shewn to me and marked “ A.”

6. I did afterwards, namely, on the day of
19 , indorse upon the said notice the year and the day 

of the month and week of the service of the said copy.

1. On the day of 19 , I duly served Another form,
the above named defendant with a notice of the Writ of Sum­
mons in this action, a true copy of which notice is now pro­
duced and shewn to me and marked “ A,” by delivering the
said notice to and leaving the same with the said defendanl 
personally at in [Cuba].

2. The same as par. 5 in preceding form.

Section VI.—Setting Aside Writ of Summons on Service 
Thereof.

(Formal parts: see No. 403.)

On the part of the defendant O.D. that the writ of sum- Notice of 
mons in this action and all subsequent proceedings therein, motion to »et 
and also the conditional appearance to the said writ of sum- “mmo"»,«L 
nions entered by the said defendant may be set aside [if
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S»
Notice of mo­
tion to dis­
charge order 
allowing ser­
vice out of tht 
jurisdiction 
and to set 
aside service.

others are the defendants, as against the said C. D], on the 
ground that [specify grounds, e.g., the writ of summons was 
served out of the jurisdiction of this Honourable Court, in­
dorsed with a claim which is not within any of the causes of 
action specified in Consolidated Rule 168 ; or the said writ of 
summons has no statement indorsed thereon ot the nature of 
the claim made, or of the relief or remedy required in the ac­
tion as required by the Consolidated Rules in that behalf; or 
the said writ has no claim indorsed thereon of the amount 
claimed by the plaintiff for debt or costs; or the saiil writ of 
summons has no address for service indorsed thereon ; or the 
address for service indorsed on the said writ of summons is 
illusory or fictitious,] and that the plaintiff may be ordered 
to pay the said defendant's costs of entering a conditional 
appearance and of this application.

(Formal parts: see No. 403.)

On the part of the defendant C.V. that the order dated 
the day of , made in this action whereby service
of the writ of summons (or notice of the writ of summons), 
in this action on the defendant C.D. at in
the of , out of the jurisdiction
of this Honourable Court was allowed, may be discharged; 
and that the service of the said writ (or notice of the said 
writ), and all subsequent proceedings in this action, (if so, 
and the judgment entered herein) ; and also the conditional 
appearance to the said writ of summons entered by the said 
defendant may lie set aside | if there are other defendants not 
moving, as against the defendant C.D.], on the ground that 
the land [or other property, describing it, which is the subject 
of the action ] which is the subject matter of this action is not, 
nor is any part thereof situate within the jurisdiction of this 
Honourable Court; or the land [or other property as may 6e] 
affected by the deed [or will, or as may be], which is the sub­
ject matter of this action, is not nor is any part thereof, 
situate within the jurisdiction of this Honourable Court; or 
the contract which is sought to be enforced [or rescinded; or 
dissolved ; or annulled ; or for the breach whereof damages or 
other relief are or is demanded, or as may 6c], in this action 
was not made or entered into, nor has there been any breach 
thereof, within the jurisdiction of this Honourable Court; or 
the act [or thing] in respect whereof damages are sought to be 
secured in this action was not done within the jurisdiction of 
this Honourable Court ; or the application for the said order
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was not supported by the evidence required bv the Consoli­
dated Rules of the Supreme Court, Rule 162 ; or that defen­
dant C.D. had not at the time of the issue of the said writ of 
summons any assets whatever within the jurisdietion of this 
Honourable Court.

And that the plaintitr may be ordered to pay to the said 
defendant C.D. his costs of entering a conditional appearance 
and his costs of this application.

Note.—When the motion is merely to set aside the service of the 
writ this form must be modified accordingly.

(Formal parts: sec No. 744.) DO
, , ,0n. - day °f ,19 ,1 ror the above named .^«‘/mo-
defendant C.D.] was served at , in the State of , tiro to set
one of the United States of America [or ax may be], out of 
the jurisdiction of this Honourable Court, with the paper î”,i order”' 
writing now shewn to me and marked “ A,” which pur- allowing same, 
ports to bo a copy of for a notice of] a writ of summons issued 
out of this Honourable Court on the day of , 19 .

2. On the day of ,19 , a conditional ap­
pearance to the said writ of summons was duly entered on 
my behalf [or on behalf of the said defendant C.D.]

3. | State fade relied on aa a ground for selliny aside the 
proceedings, sought to be set aside.]

Section VII.—Disclosure by Solicitors of their

In the 

Sir,—

Authority to Act, &c. 

{Style of cause, see No. 35.]

si
Demand on 
plaintiff's soli­
citor as to 
whether writ 
issued by his

A writ of summons, dated the day of , A.D.luthorlty'
19 . has been issued against the above mentioned defendant
in this action, and on said writ is indorsed a statement that
the same was issued by you as the above mentioned plaintiff’s 
solicitor; on behalf of the defendant I demand of you to de­
clare to me in writing forthwith, whether such writ has been 
issued by you, or with your authority and privity.

Dated, &c. 

To Mr. A. B.
Yours, &c.,

Defendant’s Solicitor.
(a) See Rule 143.
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(Formal parts, see No. 403.)
02

Notice oHno- For an order that all proceedings upon the writ of sum- 
proèeed'n^ nions in this action may Ire stayed [if there are other drfen- 
untilreply. dants, add as against the applicant], until whose name 

is indorsed on the said writ as that of the solicitor issuing the 
same shall have declared to the applicant whether the said 
writ was so issued by him or with his privity.

08
Affidavit in
■apport.

(Formal parts, see No. 744.)

1. On the day of ,19 , I (the above named
defendant) was served with the document now produced and 
shewn to me and marked “ A,” which purports to be a copy of 
the writ of summons and indorsements thereon issued out of 
this Court on the day of ,19 .

2. On the day of ,19 , I served Mr. ,
whose name is indorsed on the said document as that of the 
solicitor issuing the said writ, with a demand in writing by 
(or on behalf of) the defendant, , requiring the said
Mr. to declare forthwith whether such writ was issued
by him or with his authority or privity, by delivering the said 
demand to him personally [or by leaving the said demand 
with , a clerk in the office of the said Mr. , at
mentioned the address for service on the said writ.]

3. The said Mr. has not declared whether the said
writ was or was not issued by him or with his authority or 
privity.

(Style, &c,, as in No. 91.)
04

Declaration by glRy— 
solicitor that
writ w»« ao The writ of summons in this action was issued by me [or 

with my authority or privity, as the case may 6e.]
Dated, &c.

To Mr.

Yours, &c.,

Plaintiff’s Solicitor.
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(Style, £c., as in No, 91.) UiS
Declaration

SlBy— that writ was
The writ of summons herein was not issued by me, or with not ”* 

my authority or privity.
Dated, &c.

Yours, &c.,
To Mr. A. B.

(Formal parts, as in No. 403.) yy
For an order that the plaintiff's solicitor. Mr. A. B., do^on lursn" 

declare in writing to the defendant's solicitor herein, within <*der that th« 
days, the profession, occupation or quality, and place 

of abode of the plaintiff. the oecupation
_______ _ and abode of

the plaintiff.
t«i

(Formal parts, as in No. 902.) yy
That Mr. A. B., the plaintiff's solicitor, do within days Otdertherenn. 

from this date declare in writing to the defendant’s solicitor 
herein, the profession, occupation or quality, and place of 
abode of the plaintiff.

(Style, £c., as in No. 91.) 
The plaintiff herein is a 

is street, in the
of

Dated this, &c.

To Mr.
Defendant’s Solicitor.

(Formal parts: see No. 91.)
Take notice that you are hereby required by [or on behalf Demand of 

of] the defendant C.D., to declare forthwith pursuant to the name» of per- 
Consolidated Rule 144, the names and places of residence of u,g*iS['n «uîn* 
all the persons constituting the firm of “ A.B. £ Co.," named «plaintiff».(6) 
as plaintiffs in the writ of summons in the action.

(«I See Rule 143 (2).
(ft) Where a partnership is carrying on business in Ontario for 

trading, manufacturing, or mining purposes the names of the individu­
als composing the firm must be registered in the registry division in 
which the business is to be carried on. R. S. O. (1897) c. 152, s. 1.

of

SIS
, and his place of abode Declaration 

, in the County th<'r">nd<'r-

Yours, &c.,
A. B., 
Plaintiff’s Solicitor.
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(Formal paris: see No. 91.)
lOO

Rejily to Take notice that the names and places of residence of all
a ve eman ^ persons constituting the firm of “ A.II. >(; (named as 

plaintiffs in the writ of summons in this action are as follows : 
D.A., whose place of residence is in the County of ; 
U'.R., whose place of residence is, die. ; and F.L., whose place 
of residence is, &c.

(Formal parts: see No. 403.)
lOl

Notice of On the part of the defendants [or defendant, C.D.\, that
proiwdhiV«t‘iy proceedings in this action be stayed. [If there are other
until demand defendants than the applicant, add, as against the defendant, 
complied with p p ]. until a statement of the names and places of residence 

of all the persons constituting the firm of “ A.B. <6 Co.,” 
named as plaintiffs in the writ of summons in this action shall 
have been furnished to the defendants [or the defendant, 
C.D.], or their [or his] solicitor, and that the plaintiffs may 
be ordered to pay to the applicants their [or his] costs of this 
motion.

102
Affidavit in 
8iip|Hirt.

(Formal parts: see No. 744.)

On the day of ,19 ,1 served Mr. ,
the solicitor for the plaintiffs in this action [or I served the 
plaintiffs in this action ] with a true copy of the demand in 
writing by [or on behalf of the above named defendants, 
or defendant C.P.] requiring the said Mr. [or
the plaintiffs | to declare forthwith pursuant to Consolidated 
Rule 144, the names and places of residence of all the persons 
constituting the firm of “ A. B. d1 Co..” named as plaintiffs in 
the writ of summons in the action, which demand is now 
shewn to me and marked “ A.,” by [ Here state how the service 
was effected: see No. 93.]

2. [SArie that the demand has not been complied with, 
either by reason of no statement having been furnished, or 
became the statement furnished was insufficient or untrue.]
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(Formal parts: see No. 403.)
10»

For an order directing the plaintiffs [or defendants]
[within 4 days] do deliver to the applicant a statement in f„r 
writing on oath of the names and addresses of the persons name» of part- 
who were at the thne of the accruing of the (alleged) cause ner"' " 
of action herein co-partners in the above named firm of 
--------- & Co.]

Order for Names of Partners. (Rules 144, 223.)

In the High Court of Justice.

The Master in Chambers 
(or as tnay be).

[Date.]
Between Plaintiff,

and
Defendant.

1. Upon the application of , and upon reading the
affidavit of filed, and upon hearing the Solicitor
[or Counsel] for

2. It is ordered that the furnish the with a
statement in writing, verified by affidavit, setting forth the 
names of the persons constituting the members or co-partners 
of their firm (r), and that the costs of this application be

See Con. Rules, 1888, Form 131.

(а) See Rules 144, 222.
(б) Con. Rules 1897. Form 113.
(cl Here may be added “ at the time of the accruing of the cause

of action herein," or “ on the day of 19 ” aa may be
reQaired.

104
Order for 
names of part­
ners. (6)



Appearance.
(a)

105

■ OH
Notice of ap- 
jienrance (b)

CHAPTER IV.

APPEARANCE.

Entry of Appearance. (Rule 169.)

[Title, &c.)
Enter an appearance for (giving the names of all the de­

fendants for whom appearance is to be entered) in this action.
Dated the day of , 19 .

(Signed)
(Address)

The said defendant require (or do not require, as the 
case may be) a statement of claim to be delivered. (In the 
rase of a conditional appearance add, without prejudice to the 
right of the defendant to dispute the jurisdiction of the Court 
in this action or as the case may be. )

(In case the defendant wishes to dispute the amount claim­
ed, and to make no other defence, the following may be add­
ed), The defendant disputes the amount claimed by the plain­
tiff (or the defendant insists that the amount due to the plain­
tiff is $ only, or the defendant insists that the amount 
due to the plaintiff is, $ for principal, and $ for
interest, since the day of &c., and no more),
as the case may be,

Con. Rules, 1888, Form 93.

Notice of Entry of Appearance. (Rule 175.)

In the High Court of Justice. 
Between

and
Plaintiff,

Defendant.

Take notice, that have this day entered an appear­
ance at for the defendant to the writ of

(a) Con. Rules, 1897, Form 27.
(ft) Con. Rules. 1897. Form 45. As to when It Is necessary to 

wive notice of appearance, see Rules 175 and 183.
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summons in this action. ( [ Where the appearance is condi­
tional or without prejudice to the defendant's right to dispute 
the jurisdiction of the Court, it should be so staled.]

The said defendant require [or do not require] 
delivery of a statement of claim.

Dated the day of 18 .
(Signed)

Solicitor for the defendant.
Con. ltules, 1888, Form 13.

[Title, <£c., as in the writ.] 107
Enter an appearance in this action under protest for C. D., Appearance 

who is sued as, but denies that he is, a partner, in the defen- uLKrpmteet. 
dant firm of & Co. M

Dated, &c.
(Signed) 
(Address)

(Short style of cause: see No. 26.)
ION

Take notice that I have on this day entered an appearance Notice of 
to the writ of summons in this action under protest for C.D., »pi«ar»nce 
a person who has been served with the said writ as a partner™ er l'r"u’,t’ 
in the above named firm of

To tho above named plaintiff and to 
Dated, &c.

(Signed)
(Address)

his solicitor.

(Formal parts: see No. 902.)
lOtt

That the defendant C.D. be at liberty to enter a conditional Order to i nter 
appearance herein. condition»]
_________________________________________ appearance-id)

(c) See Rule 227. (d) See Rule 173.



48 APPEARANCE.

no
Conditional 
appearance, (a)

in
Appearance in 
action for 
land, limiting 
defence. (6)

112
Notice disput 
ing amount.(c)

{Fermai parts: see No. 105.)
Enter an appearance for C.D. in this action without preju­

dice to hie right to move [against the regularity of the writ of 
proceedings in this action, Or to set aside the writ of sum­
mons, copy and service thereof, on the defendant C.D., and all 
subsequent proceedings as against the defendant C.D.].

Dated,
(Signature of defendant in person, 

or his solicitor.)

Entry of Appearance in action for Land limiting Defence. 
(Uule 184).
[Title, &c.]

Enter an appearance for the defendant in this action. 
The said defendant limits his defence to part only of the prop­
erty mentioned in the writ of summons, namely, to

Dated the day of , 19 .
(Signed)
(Address)

The said defendant require a statement
of claim to be delivered.

Con. Rules, 1888, Form 94.

Notice Disputing Amount. (Rule 176.)
In the High Court of Justice.

Between A.B., Plaintiff,
. and

C.D., Defendant.
Take notice, that the defendant disputes the amount claim­

ed by the plaintiff [or the defendant insists that the amount 
due to the plaintiff is $ only ; or the defendant insists
that the amount due to the plaintiff is $ for principal 
and $ for interest, since the day of ,
&c., and no more, as the case may be]

Dated, &c.
(Signed)

Solicitor for the defendant.
To Con. Rules, 1888, Form 15.

(a) 8m Frith v. De las Rivas. 69 L. T. 383; Moyer v. Olarctir, T 
T L R 40; Hotrland v. Insurance Co. of H. A., 16 P. R. 874.

(6) Con. Rules, 1897, Form 28. (c) Con. Rules, 1807, Form 40
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Notice Limiting Defence. (Buie 184.)

In the High Court of J ustice.
Between A.B., Plaintiff, 

and
C.D. and E.F., Defendants.

The defendant, C.D., limits his defence to part only of the 
property mentioned in the writ in this action, that is to say, 
[to the north-west quarter of the lot.]

Dated, &e.
Yours, &c.,

G.H.,
To Solicitor for the said defendant, C.D.

Con. Rules, 1888, Form 14.

II»
Notice limit­
ing defence, (d)

(Style of action as in the writ.)
114Enter an appearance for E.F. as landlord of the above Appearance 

named defendant [where an order has been obtained by landlord
under Rule 181, add, pursuant to the order herein dated ”£‘ ^”t™ed 
the day of , 19 .]

Add if necessary: The said E.F. limits his defence to part 
only of the property mentioned in the writ of summons, 
namely, to (describing the part).

Dated, &c. See Form No. 105.

Affidavit by Landlord. (Rule 180.)

In the High Court of Justice,
Between A.R., Plaintiff, 

and
C.D., Defendant 

I. , of , make oath and say as follows :—
I am in possession of the land sought to be recovered in 

this action by myself [or by the said C.D., my tenant (as 
the case may be) ].

Sworn, &c.
Con. Rules, 1888, Form 47.

(d) Con. Rules, 1897; Form 47. (e) Con. Rules, 1897 ; Form 18.
r—t

115
Affidavit for 
appearance by 
landlord when 
not made a 
defendant, (r)
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lift
Notice by

(Style of cause, No, 25 or 20.)
t«n»nt to"his 1 hereby notify you that I [or the above named defendant 
landlord of an C.D.], was on the day of , served with a copy
action brought 0f jjj writ of summons in this action annexed hereto, for the for recovery of . . , ,. , ,,
land. recovery of possession of the messuage (or as the case may

be) and premises now held by me [or by the said C.D.) 
as your tenant.

Dated, &c.

To
(Signed) C.D. or X.Y., solicitor for C.D.

^ ( Formal parts, as in No. 403.)
Notice of On the part of A.B., that he may be at liberty to appear
lMvebiperson anc* defend this action [if so, as landlord of the above named 
not named a. defendant C.D. [as to being part of the property
appear""»)10 mentioned in the writ of summons.]

11»
Affidavit in 
support.

(Formal parts, as in No. 744.)
1. This action is brought to recover possession of the
2. I am in possession [of being part of the said

premises] of the said premises [if so, by the above named de­
fendant C.D. as my tenant.]

[3. Where necessary: On the 3rd day of June last, judg­
ment was entered in this action by the above named plaintiff. 
1 was not aware that this action had been brought for the 
recovery of tho said premises until (specify date and state any 
other circumstances explaining or excusing the delay in 
moving.)]

120
Notice of

(Formal parts, as in No. 403.)
On the part of the defendant C.D. that the appearann 

Mide°anunan. ertered herein on behalf of the applicant may be set aside 
thorized as irregular on the ground that Mr. , the solicitor I
appearance. wp0 entered such appearance, acted without any authority] 

from the applicant.
And that the said (the soliciter) may be ordered!

to pay the costs of this application between solicitor and client.!
ta) See Rule 181.
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(Formal parts, as in No. 744.)

1. I have not been served with a writ of summons in this 
action, nor have I given instructions for any appearance to be 
entered therein in my behalf.

2. On an appearance was entered on my behalf by
, Solicitor [ and the plaintiff has on the day 

of , 19 , delivered a statement of claim herein],
3. I have never retained the said Mr. either by my­

self or by my agent, or authorized him to act as my solicitor 
in this action, and the said appearance was entered by him 
in my behalf without any authority from me.

lear
nei
erty

said 
1 de-

(Formal parts, as in No. 744.)

1. I did on the day of A.U. 19 , duly
search in the book kept for entering appearances in the office 
(if for the purpose of ascertaining if any appear­
ance had been entered for the defendant in this action.

2. No appearance had then been entered for the defendant 
as appeared by the said book and I verily believe that the de­
fendant has not appeared in this action.

iudg- 
intiff- 
,r the 
e any 
ay *"

aran-e I
, aside I 
lUcitorl 
thorit)|

121
Affidavit in 
support.

122
Affidavit of 
non appear-



CHAPTER V.

1 -‘3
General form 
of statement 
of claim. («)

IS!
Notice in lieu 
of statement 
of claim, (c)

PLEADINGS.

Suction 1.—Foiim of Pleadings Geneiiali.y.

Form of Statement of Claim. 
la the High Court of Justice.

Writ issued 3rd September, lit .
Between A.I!., Plaintiff, 

and
E.F., Defendant.

Statement of Claim.
1. (Set out concisely in convenient paragraphs a statement 

of the material facts relied upon) (6).
3. The plaintiff claims $
The plaintiff proposes that this action shall be tried at 

Whitby.
Delivered the day of , 19 , by X I

Plaintiff’s Solicitor.
Con. Rules, 1888, Form 53.

Notice in lieu of Statement of Claim. (Rule 215.)

In the High Court of Justice.
Writ issued the day of A.D.

Between A.B., Plaintiff, 
and

C.D., Defendant.
Notice in lieu of Statement of Claim.

The particulars of the plaintiff’s claim herein, and of the 
relief and remedy to which he claims to be entitled, appear by 
the indorsement upon the writ of summons.

(a) Con. Rules, 1807; Form 10.
( 61 The practice ia very general, and often useful, to begin a state­

ment of claim by alleging the occupation of the plaintiff and defen­
dant thus :—

1. The plaintiff ia a hardware merchant doing business in the
Town of -------------

2. The defendant is a farmer residing in the Township of---------
(c) Con. Rules. 1897; Form 48.
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The plaintiff proposes that this action shall be tried at 
Dated, &e.

X.Y., of No. Toronto Street, Toronto.
Solicitor for Plaintiff, or Plaintiff in person.

Con. Rules, 1888, Form 16.

Form of Statement of Defence.

In the High Court of Justice.
Between E.F., Plaintiff, 

and
G.H., Defendant.

Statement of Defence.
1. The defendant admits the allegations in the 1st and 

2nd paragraphs of the plaintiff’s statement of claim.
2. (Set out concisely in convenient paragraphs a statement 

of the material facts relied upon).
Delivered the day of 19 , by X.Y.,

of Defendant's Solicitor.
Con. Rules 1888, Form 57.

12ft
General form 
of statement 
of defence, (tl)

Form of Iteply.

(Title as in statement of claim, omitting date of issue of writ.)
Reply.

1. (If desired) The plaintiff joins issue upon the defend- 136
ant’s statement of defence. JJfJjjjjjjJ

2. (Where plaintiff does not introduce into his statement 
of claim, originally or by way of amendment, the allegations 
necessary by way of reply to the defence.)

Set out concisely in convenient paragraphs the material 
facts relied upon in reply.

Delivered the day of 19 , by X.Y.,
of Plaintiff’s Solicitor.

Con. Rules, 1888, Form 62.

(d) Con. Rules, 1897; Form 11. (e) Con. Rules, 1897 ; Form 12.
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127
General form 
of defence and 
counter-claim. 
(<*)

It'S
General form 
of reply and 
defence to 
counter-claim. 
(6)

GENERAL FORM OF PLEADINGS.

Form of Defence and Counterclaim.

In the High Court of Justice.
Between A.R., Plaintiff, 

and
C.Ü., Defendant.

Where a third person as well as the plaintiff is made a 
party to a counterclaim add a second style of cause, thus :

And between C.D., Plaintiff, 
and

A.B. and E.F., Defendants.
(By counterclaim.)

Statement of Defence and Counterclaim.
The defence and counterclaim of the above named C.D.
1. (Set out as in Form No. 125 the material facts relied 

on by way of defence.)
2. By way of counterclaim the defendant says : (Set out 

by reference to paragraphs of defence, or, as in the case of a 
statement of claim the material facts relied on by way of 
counterclaim.)

The defendant claims (as in a statement of claim,)
Delivered the day of 1!) , by X.Y., of

Defendant’s Solicitor.
Con. Buies, 1888, Form 84.

Reply to Defence and Counterclaim.

(Where plaintiff does not introduce into his statement of 
claim, originally or by amendment, the allegations necessary 
by way of reply to the defence and counterclaim :)

[Title as in Defence and Counterclaim (if any).)

Reply and Defence to Counterclaim.
1. (Set out the material facts relied on by way of reply.) 

(A joinder of issue on the defence or paragraphs thereof may 
be added.)

Delivered the day of 19 , by X.Y.,
of Plaintiff’s Solicitor.

Con. Rules, 1888, Form 85.
(а) Con. Rules, 1897; Form 13.
(б) Con. Rules, 1897; Form 14.

made
2.

to the 
’jy tin 

3.
plaint 
of the

1.
receive 
agentc 
use of 
all deai

(o) i
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Section II.—Account.

(Formal parts: see No. 123.)
129

1. Between the month of 19 , and the month of cum,,» on an 
19 , the plaintiff supplied the defendant with meat «co unt, 

and vegetables and furnished from time to time accounts 
thereof to the defendant on account of which payments were 
from time to time made by the defendant [and in like man- Account ear­
ner the defendant supplied the plaintiff with coal and fur-re,lt' _ 
nishrd accounts thereof.]
Or, on the day of 19 , a balance in respect to
such mutual dealings remained due to the plaintiff and an 
account was on that day rendered to the defendant shewing 
such balance;
Or, the plaintiff and the defendant during tire years 
to had various dealings and transactions between them account
in regard to (slating generally the nature of the dealings and«tated. 
transactions), and on the day of 19 , arrived at 
a statement of account in regard to the said dealings and 
transactions upon which the sum of $ was found to be 
due from the defendant to the plaintiff.

4. The said $ remains unpaid (or if so add) except as 
to $ paid on account thereof on the dav of

19 .

(Formal parts: see No. 123). 180
1. Between the 1st of January and the 28th of February, Another form 

19 , the plaintiff supplied to the defendant various articles on an 
of drapery ; and payments on account were from time to time »utni. <«) 
made by the defendant.

2. On the 28th of February, 19 , a balance remained due 
to the plaintiff of $325, and on account was on that day sent 
by the plaintiff to the defendant shewing that balance.

3. On the 1st of March following, defendant paid the 
plaintiff by cheque $32 on account of the same. The residue 
of the said balance, amounting to $293, has never been paid.

131
1. That an account may be taken of all sums of money Claim by prin- 

received by, or come to the hands of, the defendant, as such 
agent of the plaintiff as aforesaid, for or on account, or for the account, 
use of the plaintiff, and of the application thereof ; and of 
all dealings and transactions of the defendant, as the plain-

(o) Con. Rules, 1888; Form 53.
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tiff's agent ; and that the defendant may be ordered to pay to 
the plaintiff what, on taking such accounts, shall be found due 
from the defendant to the plaintiff; and to deliver up to the 
plaintiff all documents in the defendant's possession or ]lower, 
belonging to the plaintiff.

2. That the defendant may pay the costs of this action.
3. Such further and other relief as the nature of the case 

may require and to this Honourable Court may seem meet.

132
Defence to 
foregoing

(Formal parts: see No. 125.)
1. (Admissions if any, déc.)
2. The defendant denies the allegations contained in 

the paragraph of the statement of claim [and says that no 
statement of account has been arrived at between the plaintiff 
and defendant] ;

Or, 2. The defendant says that upon the statement of 
accounts referred to there was found to be $ only due by 
the defendant to the plaintiff. [Any defence as to tlie sum so 
admitted should then be stated or payment into Court should 
be pleaded: see No. 317.]

Or, 2. The defendant says that about the day of 
19 , the plaintiff and defendant attempted to arrive at a 
statement of account in regard to the dealings and transac­
tions referred to in the statement of claim, and the defendant 
claimed, and now claims that the sum of $ was and is 
duo to him from the plaintiff, and the defendant by way 
of counterclaim claims to be paid the said sum of $ , or
such other sum as may be found due to him upon taking of 
the accounts between the plaintiff and defendant.

And the defendant therefore claims :
1. To be paid the amount which may be due to him 

together with the costs.
2. That all proper directions be given, accounts 

taken, and proceedings had. for the purposes aforesaid.
3. Such other relief as the nature of the case may 

require.

IS»
Mode of |>lead- The account so stated and settled was in fact stated and
count»11**1 ac settled by the said plaintiff and defendant, as it purports 

to be, on the day of the date thereof ; and the defendant 
claims the benefit thereof as a settled account.
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Section III.—Agency.

(Formal parts', see No. 123.)
1. During the year 1!) , the plaintiff employed the de- ^“nTwam.t 

fendant as his agi nt to sell certain- goods (indicating them in princii*!. 
general terms) for him upon the terms contained in a writ­
ten agreement between the plaintiff and defendant dated
19 , [or contained in a letter written by the defendant 
in the plaintiff dated 19 , and the plaintiff's reply
thereto dated ]!l , as the rase mag lr], pursuant to which 
the defendant was to render to the plaintiff monthly accounts 
of the goods forwarded to him and of the sales thereof and 
to be entitled to a commission to be credited to him monthly 
of per cent, upon such sales, and was to pay on r to the 
plaintiff monthly the net proceeds arising from such sales.

2. The plaintiff accordingly supplied the defendant with 
goods to the value of $ which, or the greater portion of 
which the defendant has sold and has received the proceeds 
thereof.

3. The defendant has not rendered accounts to the plain­
tiff pursuant to the said agreement though the plaintiff has 
frequently requested him to do so and to pay over to the 
plaintiff the net proceeds of the sales of such goods.

4. The defendant has rendered to the plaintiff hut one 
account, viz., on the day of 19 , but the same was 
incorrect, and upon its face defective, and the defendant has 
not paid over to the plaintiff the proceeds of sales made by 
him nor any portion thereof.

The plaintiff therefore claims :
1. An account of the dealings and transactions of 

the defendant as such agent.
2. To be paid the amount which shall appear to 

be due to him and the costs of this action.
3. Delivery of any goods remaining in the hands 

of the defendant unsold.
4. That for the purposes aforesaid all necessary 

directions may he given, accounts taken, costs taxed, 
and proceedings had.

5. Such further and other relief as the nature 
of the case may require.
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135
Claim by 
agent for com 
mission or re­
muneration 
for service.

186
Claim by 
hoirne agent 
againat prin­
cipal.

( Fermai parts, tic. : see No. 123.)

1. During the year 1!) , the plaintiff was employed by 
the defendant as his agent to obtain orders for (goods) 
manufactured or sold by the plaintiff ; and it was agreed be­
tween the plaintiff and defendant that the defendant should 
be paid for his services a commission of per cent, upon 
the amount of sales effected through the plaintiff's instru­
mentality (or a salary of $ per month and his expenses, 
or as the case may be).

2. The orders obtained by the plaintiff were notified by
the defendant and accepted by him, and the sales made pur­
suant thereto of such goods through the plaintiff’s instru­
mentality amounted to $ (If so add: — The plaintiff
has delivered to the defendant particulars of the plaintiff’s 
expenses payable under the agreement aforesaid.]

3. The defendant has not paid the plaintiff his said com­
mission [or salary and expenses, or has only paid to the 
plaintiff the sum of $ on account of his said commis­
sions or salary and expenses], and there remains due and 
payable to the plaintiff in respect of such commission [or 
salary and expenses] the sum of . (Add claim for relief, 
which may be framed from Form No. 134.)

(Formal parts: see No. 123.)
1. The defendant in the month of , 19 , employed

tho plaintiff (as his agent), to procure for the plaintiff a 
tenant for a house, of which the plaintiff was the owner, at a 
rent of not less than $ per annum.

2. The defendant accepted such employment and suc­
ceeded in procuring a tenant for said house at a rent of 
$ per annum.

3. No express agreement was made as to the remuneration 
to be paid to the plaintiff as such agent, but the customary 
and reasonable terms are that in such a case the agent shall 
receive [as may be the case, e.g., 5 per cent, upon the amount 
of the rent payable for the first year by the tenant procured 
by the agent for the premises.]

4. The commission payable to the plaintiff is therefore
the sum of $ , which said sum has been demanded by
the plaintiff from the defendant, but the defendant has not 
paid the same nor any portion thereof.

(Add a claim for relief—may be framed from No. 134.)
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(Formal parts: see No. 125.)
137

The defendant did not procure any person to become ten- Defence to 
ant of the plaintiff's house in the statement of claim mention- ^j*"*n* 
ed [the tenant therefor was obtained by the defendant himself 
( or was obtained through the instrumentality of another per­
son), and not in any way through the instrumentality of the 
plaintiff. |

(Formal parts: see No. 123.)
1. In the month of ,11) , the defendant employ- c-uim**

ed the plaintiff as a broker or agent to buy and sell grain «gent for com- 
(or ns the MM may be), oil the Toronto market, for and m
according to the instructions of the defendant, at a commis­
sion of («s agreed).

2. During the months of and , 19 ,
the plaintiff as such agent bought and sold various quantities 
of grain pursuant to the instructions of the defendant, and 
accounts of the various transactions were from time to time 
furnished to the defendant by the plaintiff.

3. The said transactions, as shewn in such accounts, re­
sulted on the whole in a loss, and there became due and pay­
able to the plaintiff the sum of $ in respect of such
loss and the plaintiff's commission aforesaid.

4. The plaintiff has demanded pavment of the said sum
of $ , but the defendant has not paid the same.

(Formal parts: see No. 123.) ^ ^

1. The plaintiff, about months ago applied to the Claim by prin- 
defendant to procure him to transact certain business, and t"m"an 
for such purposes appointed the defendant his agent, such «count, 
business being the obtaining of the patent from the Crown to
lots numbers 224 and 225 (describing them), and the sale 
of lot numlier 220 in the said concession ; and for the services 
of the defendant in respect of such business it was agreed 
between the plaintiff and the defendant that the latter should 
be entitled, out of the proceeds of the sale of lot number 
220, to retain one-half, and should pay over the other half 
to the plaintiff.

2. Previously, and on or about the 13th day of Octo­
ber, in the year 19 , the plaintiff had paid to the Crown
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the purchase money in full of the said two lots for which 
the patent was to be obtained, being the sum of $43:1.

3. About a month auo, the plaintiff having been advised 
that the patent for the said two lots, 334 and 225, was in 
the hands of the defendant ready for him, and that the de­
fendant had sold the said other lot, called on the defendant 
for the purpose of obtaining the patent and receiving the 
half of the purchase money of the lot sold, when the defend­
ant handed the plaintiff the patent and ten dollars, which he 
alleged was the full amount of the purchase money of the 
lot sold.

4. The plaintiff was surprised on examining the patent 
to find that the consideration money therein expressed was 
only $232, instead of the sum he expected to find it, and 
which he had paid the Crown lamds Department, namely, 
$433.

5. The Government of the Province of Ontario have re­
cently caused the Crown Lands in the said Township of

to be revalued, and where the original price was 
manifestly too high, have reduced the same to what they 
considered right.

6. The defendant informed the plaintiff that even if 
the price had been so reduced it was very unlikely that the 
surplus, or any part of it could ever be got back from the 
Government ; and having convinced the plaintiff that such 
was the ease, induced him, in consideration of $40, to assign 
to him the defendant, by a written instrument, all the right 
of the plaintiff thereto.

7. The plaintiff has recently learned that the said lots to 
which said patent relates, consisting of 116 acres, and ori­
ginally sold for $3 per acre, were in the manner aforesaid, 
under the said revaluation reduced to the price of $2 per acre.

8. The plaintiff has further recently learned that nearly 
two months previous to the said assignment by the plaintiff 
to the defendant in the 6th paragraph mentioned, the defend­
ant, as the plaintiff’s agent, and for the plaintiff's benefit, 
had received from the Government the sum of $206.20, being 
the reduction made as aforesaid, and that at the very time 
of such assignment the defendant held the said sum in his 
hands which he fraudulently concealed from the plaintiff.

9. And ns to the said lot number 220, sold by the defend­
ant for the plaintiff on the terms aforesaid, the plaintiff says 
that he has applied to the defendant to account for the
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money received liy liim in respect thereof, but the defendant 
refuses to give any particulars whatever in respect thereof; 
and the plaintiff charges, as the fact is, that the defendant 
sold the said lot number 220 for a much larger sum than 
$10, the amount for which he asserts he sold the same.

The plaintiff claims:
1. A declaration that the assignment mentioned 

in the 6th paragraph hereof is fraudulent and void, 
and the order of this Court that it be delivered up 
to be cancelled.

2. A declaration that the said sum of $206.20 
received by the defendant in manner aforesaid be­
longs to the plaintiff, and an order or direction that 
defendant pay the same, and whatever may be found 
due to the plaintiff in respect of the said lot number 
220, to the plaintiff w ith interest.

3. A direction that for such purposes all proper 
directions may be given, accounts taken, and inquir­
ies made.

4. The costs of this action.
5. Such further and other relief as the nature 

of the case may require, and to this Honourable 
Court may seem meet.

(Formal parts: see No. 125.)

1. All admissions herein made are so made for the Pur*Ju,f™
poses of this action only. cipal ylt

2. The defendant is a land agent and conveyancer, doing îcomnL etc.,
business as such in the Town of Durham, in the County of?1"*1?'1^ Grey. 3 f”ud'

3. The defendant first became acquainted with the plain­
tiff in the autumn of the year 19 . and shortly after the 
acquaintance began he plainly stated to the defendant that 
he (the plaintiff) was the holder of the interest of the pur­
chaser or locatee of the Crown lot number 220, in the 3rd 
range south-west of the Toronto and Sydenham road, in the 
Township of Proton, in the County of Grey, under a lax sale, 
but that there were large arrears of taxes again accumulat­
ing thereon, and that there was a large sum due to the 
Crown in respect thereof, and he expressed his willingness to 
sell his interest in the said lot to the defendant.
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4. The defendant was not desirous of becoming the pur­
chaser of the plaintiff’s interest in the said lot, but being 
pressed by the plaintiff to do so, the defendant became the 
purchaser thereof for the sum of $25, and thereupon, by 
indenture of assignment duly executed by the plaintiff, he 
assigned and transferred to the defendant absolutely all his 
right, title and interest in and to the said lot in consideration 
of the sum of $25, which the defendant then paid to him.

6. The defendant afterwards deposited the said assign­
ment in the Department of Crown Lunds for the Province, 
and paid to the said Department the amount required in 
order to entitle him to the issue of the patent therefor, and 
some time afterwards the patent for the said lot was issued 
to the defendant’s assignee by the said Department.

6. The defendant satisfied all the arrears of taxes which 
had accrued upon the said lot.

7. The defendant denies that he ever agreed witli the 
plaintiff to sell the said lot for him, and divide the proceeds 
of the said sale with him, or that he ever agreed with the 
plaintiff in respect of the said lot except as hereinbefore set 
forth; and the defendant insists upon the said sale and as­
signment by the plaintiff to defendant of his interest in the 
said lot, and pleads the same in bar to the relief sought by 
him in respect thereof.

8. The plaintiff engaged the defendant in his capacity of 
a land agent to assist him in procuring the issue to him of a 
patent from the Crown of lots numbers 224 and 225 in the 
3rd range south of the Toronto and Sydenham road, in the 
said Township of Proton, and the defendant undertook, as he 
submits he was justified in doing, to aid the plaintiff in pro­
curing the issue of the said patent.

9. At the time the plaintiff so applied to the defendant, 
he informed the defendant that he derived his title to the 
issue of the said patent through a purchase at a tax sale of 
the interest of the original locatee of the Crown; that the 
Department of Crown Lands had hitherto declined to act 
upon the said title ; that he feared other persons might apply 
to the said Department to purchase the said lots, and that 
he was very anxious to procure the issue of a patent to him­
self.

10. In order to prevent any other application for the 
said lots, the plaintiff, under the defendant’s advice, applied 
to the local Crown Lands Agent of the County of Grey for,
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and procured from him a statement shewing the amount re­
quired to be paid in order to entitle the plaintiff to the issue 
of a patent for the said lots, and upon receipt of the said 
statement the plaintiff deposited the amount shewn thereby 
to the credit of the said Department ; the required amount 
shewn by the said statement was $433, and was made up by 
putting the price of the said lands at $3 per acre, and com­
puting interest on the said price from the date of the appli­
cation of the original purchaser, and giving credit for the 
deposit paid to the Department by the said original purchaser.

11. At the time the plaintiff deposited the sum of $433 
as aforesaid, the defendant informed him that he thought the 
said Department could be induced to accept $2 per acre for 
the said lands, and the defendant agreed to use his best en­
deavours with the said Department to procure it to sell the 
said lands to the plaintiff for the said sum of $2 per acre; 
but the plaintiff said he would be perfectly satisfied if he got 
the said lots for the said sum of $433, and that any rebate 
which the defendant could get upon the price of the said 
lands he might keep for himself ; and sometime afterwards 
the plaintiff executed and delivered to the defendant a power 
of attorney, authorizing him to receive from the said Depart­
ment all overplus moneys paid by him to the said Department 
on account of the said lots.

12. In pursuance of the defendant’s said engagement with 
the plaintiff, he corresponded w ith the said plaintiff and with 
the defendant’s agents at Toronto, and made two journeys 
to Toronto in and about the procuring of the issue of the 
said patent to the plaintiff, and by the defendant's exertions 
and those of his agents he was enabled to procure the issue 
of a patent to the plaintiff for the said lots, and he also pro­
cured the said Department to make a rebate upon the price 
of the said lands amounting to the sum of $206.20, which 
was paid to the defendant by the said Department, and he re­
ceived the same under the authority of the said power of 
attorney.

13. The said patent was issued on or about the 1st day 
of December, 19 , and immediately after the defendant re­
ceived the same he wrote to the plaintiff informing him of 
the issue thereof, and that he had received the said sum of 
$206.20, and requesting him to call upon the defendant and 
receive his said patent and have a settlement ; but the plain­
tiff never called upon the defendant nor asked him for the 
said patent, nor for a settlement in respect of the said moneys 
until the month of March, 19 .
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14. In the said month of March the plaintiff called upon 
the defendant, and the defendant then fully explained to him 
what had been done as hereinbefore set forth, and the plain­
tiff fully understood the same.

15. The defendant then paid to the plaintiff the sum of 
$140 out of the said sum of $300.20 received by the defend­
ant from the said Department, proposing to retain the bal­
ance as a remuneration for his services, loss of time and dis­
bursements in and about the procuring of the issue of the 
said patent and the said rebate from the said Department. 
The plaintiff assented to the said settlement; and in order 
to evidence the said settlement, and in order to ratify and 
confirm the power of attorney formerly given to the defendant, 
the plaintiff, by an instrument under hie hand and seal 
dated the 00th day of March, 1!) , in consideration of the 
said sum of $140, authorized the defendant to obtain any 
refund that was then or had been due from the said Depart­
ment on account of the said lots, and also to keep and use 
for ever all moneys which he had obtained or might obtain 
on account of said lots, as overpaid money from the said 
Department.

16. The defendant has not obtained and does not expect 
to obtain any further sums of money from the said Depart­
ment on account of the said lots.

17. After the execution of the said instrument, and on 
the same day, the plaintiff represented that he was much in 
need of money, and asked the defendant to reduce his said 
charges, which the defendant agreed to do, and thereupon he 
gave to the plaintiff the further sum of $10, and the plaintiff 
gave the defendant a receipt therefor expressed to be in full 
of all demands.

18. At the time of the said settlement, and the payment 
by the defendant to the plaintiff of tile said sums of $140 
and $10, he fully understood the nature of the said settle­
ment, and he was fully and fairly informed of the nature 
and particulars of the whole transaction, and he agreed 
thereto and executed the said instrument under seal and the 
said receipt deliberately, and with full knowledge of all the 
circumstances, and without the exercise of any improper 
influence on the defendant’s part ; and the defendant claims 
that the said settlement was a fair and just one, and that the 
amount retained by the defendant as a remuneration for his 
said services, loss of time and disbursements, was very reason­
able under the circumstances, and the defendant submits that
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the plaintiff is bound by the said settlement, and ought not 
to be allowed to re-open the same.

19. The plaintiff has, by his laches and acquiescence, de­
prived himself of all right to relief in this court in respect 
of the matters aforesaid.

20. The defendant denies all charges of fraud and im­
proper conduct on his part.

Section IV.—Agreements. 

(Formal parts: sec No. 123.)

By an agreement in writing [if so, add under seal], Statement of 
the day of , 19 , [or by an indenture fai“on “*«
- . d»v 19 , made between the plaintiff

dated the 
dated
and defendant] it was agreed between the plaintiff and 
defendant ; or on the day of , 19 ,
it was orally agreed between the plaintiff and defendant, 
&c., setting out the terms of the agreement or covenant, the 
Ireacli of which is complained of. In doing so the considera­
tion to the defendant should be shewn where the agreement 
is not under seal, and a statement should be made of any facts 
necessary to shew the plaintiff’s right to what he claims pur­
suant to the agreement. Then should follow allegations of 
the breach in the terms of the agreement and of the damage 
accrued in separate paragraphs, and a claim for the relief 
required].

statement of claim alleging the agreement, breaches. Ac., tetliclaim.
operate as a denial of the making of the agreement, breach, 
Ac. (a).

Express denials may be as follows:
The defendant did not contract [promise or agree], or did 

not enter into the agreement as alleged in the statement of 
claim ;

Or, the defendant denies that he ever made the deed 
alleged in the statement of claim.

(«> See Rules 272 and 282.
P—6
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The defendant did not (inserting the breaches denied)
Or the defendant’s version of the agreement may be 

pleaded thus:
The defendant never agreed as alleged in the statement of 

claim. The agreement between the plaintiif and defendant 
[or the deed or bond made by the defendant] was [in writing 
dated the day of , 19 , and was] as follows:
{setting out or stating the material parts and adding allega­
tions of performance, satisfaction or discharge, of the agree­
ment so stated.)

Section V.—Alimony.

142
Claim for ali-

(Formal parts: see No. 123.)

2. The plaintiff was married to the defendant in the month 
of December, A.D. 19 , and they shortly after their marri­
age took up their residence on a farm in the said Township
of------------ , where they have till lately continued to reside
as man and wife.

3. In a very short time after their said marriage, the de­
fendant began to exhibit a very bad temper, and disposition 
towards the plaintiff, and continued to do so, until she was 
compelled to leave him as hereafter stated.

4. The defendant during all this time was in the habit 
of using intoxicating drinks and was frequently so much 
under their influence as to become very abusive in his lan­
guage to the plaintiff, and this occurred so often that her life 
with him, during all the period above mentioned, was. from 
this cause alone, one of constant unpleasantness and appre­
hension—quite irrespective of the personal violence used by 
him towards her, hereafter particularly mentioned.

5. During this period the defendant has frequently struck 
the plaintiff, and has pulled her violently by the hair and 
otherwise assaulted her in so gross a manner ns to compel her 
on several occasions to escape from him either by locking her­
self in a room, or by leaving the house and hiding in the ad­
joining premises.

6. The low, scurrilous abuse which the defendant has. 
during the sixteen years of their married life, heaped on the 
plaintiff, interspersed with the personal violence he has used 
towards her, the plaintiff has (until recently) borne with—
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being unwilling to expose these unhappy private relations to 
the publie, and hoping that time would produce a favourable 
change; but her forbearance has brought no improvement in 
the conduct of the defendant towards her.

7. Among the numerous instances of gross personal 
violence inflicted on the plaintiff by the defendant, she avers 
that, about five years ago the defendant violently expelled her 
from his house, and about three years ago his abuse and 
threats of violence to hor were so great that she in fear of her 
life locked herself in her room in order to be secure against 
his approach. On New Year’s day, A.D. 19 , the defendant 
choked the plaintiff. In the fall of the year 19 , he caught 
her by the hair and brutally dragged her around the cellar of 
his house, causing her such apprehensions for her life that she 
barred herself in a room to prevent the infliction of further 
violence. In the month of March, 19 , he so violently 
struck and bruised her, that she feared he would take her life, 
and on the 25th of May last, he threw at her and broke upon 
her head and face a number of eggs ; and choked her by the 
throat until she feared he would strangle her (o).

8. During all this period .the plaintiff discharged all the 
duties of a wife to the defendant, and she has by her personal 
exertions contributed in a great degree to the accumulation of 
the property which he now owns, consisting of a' good and 
well-stocked farm with comfortable house and out-buildings 
being lot No. —, in the First Concession of the said Township
of------------ , worth about $4,000, and money out at interest
and other personalty worth about $6,000 more.

9. The plaintiff, in consequence solely of the constant 
abusive and violent conduct of the defendant as above de­
tailed, and from the apprehension that her life is at no 
moment safe while living with the defendant, left his house 
and premises on the 7th day of June. A.D. 19 .

10. The plaintiff has no means of living excepting by her 
daily labour, and unless relief be afforded by this Honourable 
Court, she will be reduced to great distress.

1. The plaintiff claims alimony from the defendant 
[if so, and also inti rim alimony] sufficient under the 
circumstances; and that the defendant may be ordered

(a) The several arts of violence or other misconduct of defend­
ant intended to be proved at the hearing, must be specifically set 
forth in (lie atatemclii of claim with specific allegations as to times 
and places ; a slight variance, however, I lot ween a date alleged and 
proved, would not be fatal to plaintiff's right to prove the act com­
plained of : Rodman v. Rodman, 20 Ur. 420.
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143
Claim fur

144
Defence to 
foregoing

113
Reply. (6)

to pay the same to her, ami that he may be ordered 
to pay the costs of this action.

2. Such further and other relief in the premises as 
the circumstances of the case may require; ami that 
for that purpose all necessary directions may be given 
and accounts taken (o).

Section VI.—Assault.

(Formal parts: see No. 123.]
3. On the day of the defendant assaulted

the plaintiif and the plaintiff was seriously hurt and wounded, 
and was for a long time in consequence of his injuries, unable 
to transact his business, and incurred expense for nursing 
and medical attendance.

4. [(Amendment to meet defence infra.) The defendant 
pretends that he committed the assault, complained of in his 
own defence; but the facts are that the defendant was tres­
passing on the plaintiff’s land, and refused to leave though 
requested to do so, whereupon the plaintiff laid his hands on 
the defendant in order to remove him, using so much force 
as was necessary for that purpose and no more.]

The plaintiff claims $ damages and the costs of this 
action.

(Formal parts: see No. 125.)
The plaintiff first assaulted the defendant, who thereupon 

committed the alleged assault in his own defence.

(Formal parts: see No. 126.)
The defendant E.F., pretends that he committed the 

assault complained of in hie own defence; hut the facts are 
that the defendant was trespassing on the plaintiff’s land and 
refused to leave though requested to do so, whereupon the 
plaintiff laid his hands on the defendant in order to remove 
him, using so much force as was necessary for that purpose 
and no more.

(а) For notice of claim for Interim alimony to be indorsed on the 
writ of summons, see No. 64.

(б) To be used where plaintiif does not Introduce into his etatemeut 
of claim the allegations necessary by way of reply to the defence.
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Section VII.—Assignment.

(Formal parts; see No. 123.) 14G
The cause of action upon the debt or chose in action be- Allegation of 

tween the assignor and the defendant should be stated, with °*
an allegation of the assignment, as follows: c|llme m

1. The said A.B. (the assignor) on the day of , action.
19 , by writing tinder his hand assigned to the plaintiff 
absolutely (and not by way of charge only), [the said sum of
$ so due and payable as aforesaid, or the said sum
of $ then due and payable as aforesaid ; and also all
other sums which should thereafter become due to him from 
the defendant under the said agreement, or all his right, title 
and interest, in or under the said agreement, and all the 
benefit or advantage to arise therefrom, as the case may 
require],

2. Express notice in writing of the said assignment was
given to the defendant on or about the day of ,
19 .

Section VIII. — Bills of Exchange, Cheques and 
Promissory Notes.

(Formal parts: see No. 123.)
1. The plaintiff by a bill of exchange, drawn by him bear-

ing date the day of , 19 , now overdue, drawer against
directed the defendant to pay to the plaintiff months acccPtor- (*)
after date [or sight] the sum of $ , and defendant
accepted the said bill.

2. The said bill became due on the day of ,
19 , but the defendant has not paid it.

3. The plaintiff incurred expenses to the amount of $ ,
in and about the presenting of the said bill and the protesting 
of the same for non-payment.

The plaintiff claims $ , and damages for
non-payment of the said bill and the costs of this 
action.

[4. The defendant, who at the time of the acceptance of Amendment 
the said bill was an infant within the age of 21 years, ratified 
and confirmed the said acceptance after he attained full age „f "„fanCy „f 
and before action, by a writing made and signed by him.] acceptor. (o)(rf) 

Or this answer to the defence may be set up by reply.
(c) Con. Rules, 1888. Form G5. <«t) See No. 104.
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14»
Claim on bill 
of exchange 
and consider­
ation. (a)

(Formal parts: see No. 123.)

1. The plaintiffs are merchants, factors, and
commission agents, carrying on business in Toronto.

2. The defendants are merchants and commission agents, 
carrying on business at Montreal.

3. For several years prior to the , 19 , the
plaintiffs had been in the habit of consigning goods to the 
defendants for sale, os their agents, and the defendants had 
been in the habit of consigning goods to the plaintiffs for sale, 
as their agents, and each party always received the price of 
the goods sold by him for the other ; and a balance was from 
time to time struck between the parties, and paid.

4. On the of , 19 , the moneys so received
bv the defendants for the plaintiffs, and remaining in their 
names, largely exceeded the moneys received by the plaintiffs 
fer the defendants, and a balance of $ was accordingly
due to the plaintiffs from the defendants.

5. On or about the , 19 , the plaintiffs sent to
the defendants a statement of the accounts between them, 
shewing the said sum as the balance due to the plaintiffs from 
the defendants; and the defendants agreed to the said state­
ment of accounts as correct, and to the said sum of $ ,
aa the balance due by them to the plaintiffs, and agreed to 
pay interest on such balance if time were given to them.

6. The defendants requested the plaintiffs to give them
three months’ time for payment of the said sum of $ ,
and the plaintiffs agreed to do so upon the defendants accept­
ing the bills of exchange hereinafter mentioned.

7. The plaintiffs thereupon on the drew two bills
of exchange upon the defendants, one for $ , and the
other for $ , both payable to the order of the plain­
tiffs three months after date, and the defendants accepted the 
bills.

8. The said bills became due on the 19 , and
the defendants have not paid the bills, or either of them, nor 
the said sum of $

The plaintiffs claim $ , and interest to the
date of judgment and the costs of this action.

(o) Con. Rules, 1888 ; Form (18.
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(Formal paris: see No. 123.)

1. A.B., by a bill of exchange drawn by him bearing date claim by la­
the day of , 19 , now overdue, directed the 3or»'« against
defendant to pay to the said A.B. or order months after
date the sum of $

2. The defendant accepted the said bill.
3. The said A.B. indorsed the said bill to the plaintiff 

who is now the holder thereof.
4. The said bill became due on the day of 19 , 

but defendant has not paid the same.
The plaintiff claims $ and costs.

(Formal paris: see No. 123.)

1. The defendant by a bill of exchange drawn by him |5|
bearing date the day of ,19 , directed to Claim by
A.B., required the said A.B. to pay to the plaintiff [or toSam-t^ur”*b 
C.D. or order], months after date the sum of $ . iniUml’e ” 1

2. (Where plaintiff is indorsee.) The said C.Ü. indorsed 
the said bill to the plaintiff.

3. (In the case of non-acceptance.) The said bill was 
duly presented for acceptance to the said A.B., but the said 
A.B. refused to accept and lias not accepted the same.

4. (In the case of non-acceptance.) Due notice of the 
said presentment and dishonour was sent to the defendant.

Or (In the ease of non-payment.) 3. The said bill was 
duly presented for payment, but the same was dishonoured.

(Or in the case of non-payment where notice is necessary.)
4. Notice of the dishonouring of said bill was duly given 

to the defendant.
5. (In either case.) The defendant has not paid the said 

bill.
The plaintiff claims $ and his costs of action.

(Formal parts: see No. 123.)

1. Messrs. M. N. £ Co., on the day of , |
drew a bill of exchange upon the defendants for $ , ci»im by in-
payable to the order of the said Messrs, il. N. & Co. three 
months after date, and the defendants accepted the same. ^ptor

(6) Con. Rules. 1888; Form 00.
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■ S3
Defence to 
preceding 
claim, (a)

2. Messrs. M. N. <£• Co. indorsed the bill to the plaintiffs.
[3. (Introduced by amendment to meet the defence in 

the defendant’s statement of defence infra.) The plaintiff 
gave value and consideration for the said bill in manner fol­
lowing, that is to say : on the day of , 19 ,
the said Messrs. M. N. & Co. were indebted to the plaintiff in 
about $ the balance of an account for goods sold
from time to time by him to them. On that day they ordered 
of the plaintiff further goods to the value of about $ 
which last mentioned goods have since been delivered by him 
to them. And at the time of the order for such last mentioned 
goods it was agreed between Messrs, il. A\ <£ Co. and the plain­
tiff, and the order was received upon the terms, that they 
should indorse and hand over to him the bill of exchange sued 
upon, together with various other securities on account of the 
said previous balance, and the price of the goods so ordered 
on that day. The said securities, including the bill sued upon, 
were thereupon on the same day indorsed and handed over 
to the plaintiff.]

4. The bill became due on the , and the de­
fendant has not paid it.

The plaintiffs claim $ , the amount of said bill and
the damages for non-payment thereof and the costs of this 
action.

(Formal parts: see Ao. 125.)

1. The bill of exchange mentioned in the statement of 
claim was drawn and accepted under the circumstances herein­
after stated, and except as hereinafter mentioned there never 
was any consideration for the acceptance or payment thereof 
by the defendants.

2. Shortly before the acceptance of the said bill it was
agreed between the said Messrs. M. A. <6 Co., the drawers 
thereof, and the defendants, that the said Messrs. .V. N. <ê Co. 
should sell and deliver to the defendants free on board ship at 
the port of 1.200 tons of coal during the month of , 
and that the defendants should pay for the same by accepting 
the said Messrs. M. N. <£■ Co.’s draft for $ at 6 months.

3. The said Messrs. M. N. <0 Co. accordingly drew upon 
the defendants, and the defendants accepted the bill of ex­
change now shed upon.

(a) Con. ltules, 1888; Form Gl.
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4. The defendants did all things which were necessary to 
entitle them to delivery by the said Messrs. M. N. & Co. of the 
said 1,200 tons of coals under their said contract, and the time 
for delivery has long since elapsed ; but the said Messrs, if. 
N. & Co., never delivered the same, or any part thereof, but 
have always refused to do so, whereby the consideration for 
the defendant’s acceptance has wholly failed.

5. The plaintiffs first received the said bill, and it was 
first indorsed to them after it was overdue.

6. The plaimilfs never gave any value or consideration for 
the said bill.

7. The plaintiffs took the said bill with notice of the facts 
stated in the 2nd, 3rd and 4th paragraphs hereof.

(Formal part»: see A’o. 126.) |(y|
Reply, (l)

1. The plaintiff joins issue upon the defendant's statement 
of defence.

2. The plaintiff gave value and consideration for the said
bill in manner follow ing, that is to say, on the day
of , 19 , the said Messrs, il. N. <£• Co. were in­
debted to the plaintiff in about $ , the balance of an
account for goods sold from time to time by him to them. On 
that day they ordered of the plaintiff further goods to the 
value of about $ , which last mentioned goods have
since been delivered by him to them. At the time of the order 
for such last mentioned goods it was agreed between Messrs. 
il. N. <£• Co. and the plaintiff, and the order was received upon 
the terms, that they should indorse and hand over to him the 
bill of exchange sued upon, together with various other securi­
ties on account of tile slid previous balance, and the price of 
the goods so ordered on that day. The said securities includ­
ing the bill sued upon, were thereupon on the same day in­
dorsed and handed over to the plaintiff.

(Formal paris: see ATo. 123.) IBS
1. The defendant by his cheque, or order for payment of ^y™' 07a 

money, dated the day of , 19 , directed clique «gainst
*" ___- ____________ ’______’_________ the drawer

(6) Where plaintiff does not introduce into his statement of claim 
by amendment the allegations necessary by way of reply to the de­
fence. See Con. Ilules, 1888, Form 02.
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to the Bank, required the said Bank to pay to
the plaintiff or bearer the sum of $

2. The said cheque was duly presented for payment on
the day of , 19 , but was dishonoured.

3. Notice of the said presentment and dishonour was duly 
given to the defendant.

4. The defendant has not paid the said cheque.
The plaintiff claims $ , and his costs of action.

(Formal parts: see No. 123.)

1*6 1. On the day of ,19 , the dé­
boîta-of a tendant by a cheque (a) drawn by him on the Bank,
crimwxlchaque directed the said Bank to pay to [A.B. or bearer} the sum
•gainat the „( e 
drawer.

2. The said cheque before presentation for payment was
crossed with the name of the Bank [or with two
parallel transverse lines simply, or as the case may 6«] and 
the plaintiff became the bearer of said cheque.

3. The said cheque was duly presented by the
Bank (the Bank named, or other Bank, as the case may be) 
for payment, but the said cheque was dishonoured.

4. Notice of such presentment and dishonour was duly 
given to the defendant.

5. The said cheque has not been paid.
The plaintiff claims $ and his costs of action.

(Formal parts: see No. 123.)
■ •

Claim on a 1. The defendant [or X.Y.J on the day of ,
no™b,0r>»vee niade his promissory note now overdue, whereby he promised 
or indorsee? w to pay to the plaintiff [or to A.B.] or his order $ three 

months after date [or on demand or as the case may Is],
2. The said note became due on the day of

19 , ( this clause is not needed where the note is payable on 
demand.)

3. (Where claim is by indorsee.) The defendant [or the 
said X.Y., or the said A.B.] indorsed the said note to the

(a) Or “ an order for payment of money.'
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plaintiff [or to C.D. who indorsed the same to the plaintiff 
as the case may le].

4. (Where, claim is by indorsee against indorser). The 
said note was duly presented for payment but was dishonoured.

5. (Where claim is by indorsee against indorser). Notice 
of the said presentment and dishonour was duly given to the 
defendant.

6. The defendant has not paid the said note. The plain­
tiff claims $ and his costs of action.

(Formal parts: see No. 123.)
15*

1. On the day of 19 , the defendant drew Claim by ae­
on the plaintiff a bill of exchange for $ payable to the22»ptorof°a
order of A.B., one month after date. bill for r.-im-

bursement or
2. The plaintiff at the request and for the accommodation indemnity 

of the defendant, and without receiving any consideration for
so doing accepted the said bill.

3. The plaintiff was afterwards compelled to pay the 
amount of the said bill.

The plaintiff claims:
(1) To be repaid the sum of $ so paid by him 

and his costs of action.
(2) Such further and other relief as the nature of 

the case may require.

(Formal parts : see No. 125.) Defences to 
preceding

Any particular material allegation where it is a defence 
may be specifically denied thus: The defendant did not make, 
draw, accept or indorse the bill [or note] ; or the bill [or 15N« 
note] was not presented for aeeeptance [or for payment]. Or, Deni»)» ul 
The defendant had not due notice of dishonour, Ac. vl,in" •cue

The denial of particular paragraphs of the statement of 
claim will serve the same purpose.
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lit»
Not the holder

160

The following are forme of other defences.
The plaintiff was not the holder of the [bill or note] at the 

commencement of the action.

tion bill. The bill was accepted for the accommodation of the
plaintiff without consideration [or was accepted for the ac­
commodation of (ihe drawer) and indorsed to the plaintiff 
without consideration].

Mi»re|iment- !• The defendant made the note sued upon under the 
ation.(«) following circumstances:—The plaintiff and defendant had 

for some years been in partnership as coal merchants, and it 
had liecn agreed between them that they should dissolve part­
nership. that the plaintiff should retire from the business, that 
the defendant should take over the whole of the partnership 
assets and liabilities, and should pay the plaintiff the value 
of his share in the assets after deducting the liabilities.

2. The plaintiff thereupon undertook to examine the part­
nership books, and inquire into the state of the partnership 
assets and liabilities; and he did accordingly examine the 
books, and make the said inquiries, and he thereupon repre­
sented to the defendant that the assets of the firm exceeded 
$10,000, and that the liabilities of the firm were under $3,000, 
whereas the fact was that the assets of the firm were less than 
$5,000, and the liabilities of the firm largely exceeded the 
assets.

3. The misrepresentations mentioned in the last paragraph 
induced the defendant to make the note now sued on, and 
there never was any other consideration for the making of 
the note.

168 ____
Failure of con- The defendant accepted the bill for and on account of the

price of 50 tons of coal to be delivered by the plaintiff to the 
defendant by the 1st May, 19 , and the plaintiff failed to 
deliver the said coal [or, where so, and the hill was indorsed 
by A.B. (the payee) to the plaintiffs without consideration 
or with notice of the above facts, or when overdue.]

1. The defendant was induced to accept the said bill by 
the fraud of ( the drawer) who (setting out the particulars of 
the fraud.)

2. The said (drawer) indorsed the said bill to the plaintiff 
without consideration [or with notice of the fraud or when 
overdue.]

163
Acceptance 
induced by

(a) See Con. Rules, 1888, Form 04.
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Or, tlie bill was accepted and delivered to the said (the 
drawer) without consideration (or the purpose of his getting 
it discounted (or the defendant and the said (drawer) in 
fraud of the defendant indorsed the said hill to the plaintiif 
without consideration [or with notice of the said fraud, or 
when overdue.]

--------- 161
The defendant says that at the time of making the alleged Infancy, (i) 

acceptance of the said bill the defendant was an infant within 
the age of 21 years.

--------- 16,"$
The defendant says that said bill [or note] was after its of

issue materially altered without the consent of the defendant, " '' ’ 
viz., hy the alteration of its date from the 30th day of June 
to the 3rd day of June [or by the time of payment being 
altered from 3 months after date to one month after date],

--------- 166
1. The defendant says that before he signed the said JJJjJjjj”0™ 

promissory note lie had bad a bet or wager with the plaintiif
[or payee j upon the result of the Jockey Club Races and the 
defendant lost the said bet or wager.

2. The defendant at the plaintiff’s (or payee’s) request 
signed and delivered to the plaintiif (or payee) the said note 
in payment of part of the amount of said lict or wager, and 
the same was the only consideration for said note.

(If the action is by an indorsee.) 3. The said (payee) 
indorsed the said note to the plaintiif without consideration 
[or with notice of the ubove facts, or when overdue.’,L ______ 1 167

The defendant (further) says that the plaintiff’s right of Limitations, 
action, if any, accrued more than 6 years before the com­
mencement of this action.

_____ 168
The said note was made by the defendant jointly with ^fye"'lûrety 

A.B., and for the accommodation only of said A.R., and as ami <n» 
his surety to secure a debt of $ due to the plaintiff hy said clu*r8ed' 
A.B., of which facts the plaintiff had notice at the time, and 
except as aforesaid there was no consideration for the mak­
ing of the said note by the defendant, and after the said 
note became due the plaintiff, whilst the holder thereof re­
leased the defendant by giving time to thy said A.B. in pur­
suance of a binding agreement in that behalf made without 
the defendant’s consent.

(6) Con. Rules, 1888: Form 6fi.
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1. After the acceptance of the said hill, the plaintiff while 
he was the holder thereof lost the hill [if not appearing in the 
statement of claim or elsewhere in the défaut, which was 
payable to hearer, or order, and transferable by indorsement 
as the ease may be], and the same has ever since heen and 
still is lost.

2. The defendant submits that the plaintiff is not entitled 
to recover in this action unless he first gives to the defendant 
indemnity against the claims of any other persons in respect 
of the said hill.

to set up the 
defence of a 
bill of ex­
change being
lost, (a)

170 Know all men, &c. (see Form 1161).
dtimlity under Whereas an action is now pending in the High Court of 
an order not Justice for Ontario, wherein the above hounden (A.B.) is 

plaintiff and the above named (obligee) is defendant, brought 
for the recovery of the amount of bill of exchange [or a prom­
issory note] for $

And whereas the said bill [or note] is alleged by the said 
(defendant) to he lost, and by an order made in the said 
action on the day of 19 , it was ordered that
the loss of the said bill [or note] should not be set up as a 
defence in the said action on the said {AM.) giving an in­
demnity to the satisfaction of (according to the order).

Now the condition of the above written obligation is such 
that if the above hounden A.B., &c., (obligor and sureties) or 
some or one of them, or their, or some one of their heirs, exe­
cutors or administrators do and shall save harmless and keep 
indemnified the said (obligee), his executors, administrators 
and assigns, and his and their lands and tenements, goods 
and chattels, of, from, and against all claims and demands 
of any other person or persons whomsoever, save and except 
the said A.B., his executors or administrators, claiming pay­
ment of any sum or sums of money upon or in respect of the 
said bill of exchange [or promissory note] and also from all 
actions, suits and other proceedings whatsoever w hich at any­
time or times shall or may be brought or prosecuted against 
the said (obligee), his heirs, executors or administrators, upon 
the said bill |or note], and also from all costs, damages and 
expenses which he or they may bear or incur for or by reason

(a) See 53 V. c. 33, s. 69 (D).
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of any such claim as aforesaid I icing made upon the said 
bill [or note], then this obligation to be void, otherwise to 
remain in full force and virtue.
Signed, sealed and delivered 

in ‘lie presence of

Section IX.—Bonds.

(Formal parti: see No. 123.)
1. By a bond dated the day of 19 , the Claim on bond

defendant liccame bound to the plaint ill in the sum of $
subject to the condition that if [stating the com! it ion for ex­
ample that if the defendant should pay the plaintiff $ 
quarterly on the 1st days of February, May, August and 
November, in every year during the life of the plaintiff.

Or, that if one A.B. therein mentioned should well and 
faithfully discharge the duties of elerk to the plaintiff and at 
all times account for and pay over unto the plaintiff all 
moneys or securities for money which he should receive for 
or on behalf of the plaintiff.

Or, that if the defendant should indemnify and save 
harmless the plaintiff from all loss and damage by reason 
of the plaintiff’s defending a certain action in the High 
Court of Justice brought in the month of 19 , by one 
G.H. against the plaintiff to recover $ then in the hands 
of the plaintiff which was claimed by the defendant] then the 
said bond should be void.

2. Assign the breach complained of for example:—The 
defendant failed to pay to the plaintiff the quarterly payments 
under said bond falling due on the 1st days of May, August, 
and November, 19 .

[Or, the said A.B. did not account for and pay over unto 
the plaintiff all moneys or securities for money which he re­
ceived for or on account of the plaintiff hut appropriated to 
his own use the sum of $

Or, the defendant has not indemnified and saved harm­
less the plaintiff from all loss and damage by reason of his 
defending the said action whereby the plaintiff has been ob­
liged to pay and has paid the sum of $ for the costs of the 
said G.H. of said action and a further sum of $ incurred 
by the plaintiff for his own costs and expenses in and about 
the defending of the said action.]

The plaintiff claims $ (amount of penally) and his
costs of action.
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172
Claim by 
builder on 
contract for 
building a 
house.

Section X.—Buildeb.

(Fermai parts: see No. 123.)

1. The plaintiff ia a builder and contractor carrying on 
business at

2. The defendant is
3. [By an agreement in writing dated day of

19 , made between the plaintiff and defendant] it was agreed 
by and between the plaintiff and defendant, that the plaintiff 
should erect for the defendant a house, in the City of 
in accordance with certain plans and specifications prepared 
by the architect of the defendant.

4. The said agreement contained amongst other provisions 
the following (set out any special terms of agreement relied 
upon.)

5. It is further provided in said agreement, that payment
should be made to the plaintiff by instalments equal
to per cent, of the value of the buildings when erected
and the balance within after the final completion
of the said house, to the satisfaction of the said architect, 
and that payment of such instalments should he made upon 
the production of the written progress certificates of the said 
architect, and that the balance of the contract price should be 
paid within one month from the final completion of the said 
house to the satisfaction of the said architect, and upon the 
production of his certificate to that effect.

6. The plaintiff duly completed the building of the said 
house in accordance with the said plans and specifications.

7. The said architect gave to the plaintiff his written pro­
gress certificates from time to time during the progress of the 
work, and has given to the plaintiff his written certificate 
that the said house was completed to the satisfaction of the 
said architect on the day of

8. The defendant has paid the plaintiff the sum of $
on account of the contract price, but there remains unpaid 
the amount of the two last payments eerti Red by the progress 
certificates of the said architect and the amount of the final 
certificate of the said architect.

9. The plaintiff has produced the said certificates to the 
defendant and demanded payment of the sum of $ due 
thereunder, and the defendant has not paid the same or any 
part thereof.
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Claim where the architect has refused his certificate. In­
stead of 1 to 9 inclusive.)

[7. The said house was more than a mouth prior to the 
commencement of this action, namely on the day of

duly completed by the plaintiff to the satisfaction of 
the said architect.

8. The plaintiff has applied to the said architect from time 
to time for the said two last progress certificates, and the said 
final certificate entitling the plaintiff to payment of the two 
last progress instalments aforesaid, and to the balance of the 
contract price, hut the said architect lias neglected and re­
fused in fraudulent collusion with the defendant, to give the 
same to the plaintiff. J

Section XI.—By-laws.

Hlalement of Claim.

(Formal parts: see No. 133.)

1. By an Act of the Parliament of the late Province of 
Canada, passed in the 37th year of the reign of Her late„f a municipal 
Majesty Queen Victoria, and chaptered !>3, the above named c°r|ior*tion 
defendants, the Wellington, Urey and Bruce Railway Com- KmV'Z» 
pany, were incorporated with power and authority to lay out, railway omn- 
construct, make and finish a double or single Iron Railwaypeny' 
from the Town of Guelph to the Village of Southampton or 
other point on I-ake Huron, in the County.of Bruce, with 
a branch, should they so desire it, to the Town of Owen Sound 
in the County of Grey; and other powers and authorities 
were by the said Act conferred upon, and vested in the said 
defendants the Wellington, Grey and Bruce Railway Com­
pany.

3. By an Act of the legislature of the Province of On­
tario, passed in the 31st year of the reign of Her said Majesty, 
and chaptered 13, after reciting that the said Wellington,
Grey and Bruce Railway Company had by their petition set 
forth that various municipalities to the north and north-west 
of the Town of Guelph being deeply interested in the estab­
lishment of railways, and being destitute of proper facilities 
for communicating with the various produce markets of the 
Province were desirous of aiding the undertaking of the said 

r—6
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Wellington, Grey and Bruce Railway Company, by free grants 
or donations of debentures by way of bonus ; but that no 
means existed by law of granting such proposed aid, except 
by the subscription of stock, which the said municipality de­
sired to avoid, it was amongst other things enacted, that it 
should be lawful for any municipality interested in the said 
undertaking, to pass a by-law or by-laws authorizing aid to 
the said railway, by the issue of debentures, to be given to the 
said ra'lway company, as a free gift or donation, by way of 
bonus, upon such terms and subject to such restrictions and 
conditions as might be mutually agreed on between such 
municipality and the directors of the said railway company ; 
and the directors for the time being were authorized and em­
powered, on behalf of the company, to enter into an agree­
ment or agreements for the due performance of any such 
terms and conditions as might be contained in such by-law, or 
mutually agreed upon between said directors and the council 
of such municipality; provided always, that any such by-law 
to be valid, should be made in conformity with the laws of 
the said Province respecting municipal institutions.

3. By the said in part last recited Act, it was further 
enacted that it should be lawful for the council of the muni­
cipality, with the assent of the ratepayers, at the request of the 
railway company, from time to time, to make such alterations 
in the conditions of such by-laws as might be found necessary 
or expedient, due notice being given for the same period, and 
in the same manner as required under section 338 of the 
Municipal Act, and that a copy of any by-law containing such 
alterations, should be forthwith transmitted to the treasurer 
of the Province of Ontario.

4. The defendants, the Corporation of the Township of 
Turnberry, are a municipal corporation under the statutes 
in that behalf, and a municipality within the meaning of the 
last mentioned Act of the legislature of the Province of 
Ontario ; and the plaintiffs have for several years been, and 
now are, ratepayers of the said township, duly qualified, and 
having the right to vote upon the by-law hereinafter men­
tioned.

5. The council of the said municipality during the year 
19 , was composed of the following persons, viz. :—the de­
fendant, J. M., Reeve ; W. C., Deputy Reeve ; and J. IL, W. 
II. L., and D. H., Councillors.

6. At a meeting of the said council, held on the 14th 
day of August, 19 , a resolution was passed in the words



FORMS OF PLEADINGS—BY-LAWS.

and figures following; that is to say,—“That this council 
“ submit a by-law to the ratepayers of this township, to grant 
“ a bonus of $28,000, to aid in the construction of the Wel- 
“ liugton, Grey and Bruce Hailway, and that a vote of the 
“electors be taken at lot 15, con. 7, on the lltli September, 
“next, and that Janies Johnston be returning officer.”

7. In pursuance of the said resolution, and on the 11th 
day of September, 19 , the said council pretended or assumed 
to submit to the ratepayers a by-law, and on the conclusion 
of the voting thereon, the same was declared carried by a 
majority of twelve of the ratepayers who voted upon said 
by-law.

8. The said by-law is in the words and ligures follow­
ing:—

“ A BY-LAW.

“ To aid the Wellington, Grey and Bruce Hailway Com­
pany by a free grant or donation of debentures by way of 
bonus, to the extent of $28,000, subject to certain terms, re­
strictions and conditions.”

“ Whereas, by cer'ain Acts passed by the Legislature of 
the Province of Ontario, the municipalities therein referred 
to are authorized to aid the Wellington, Grey and Bruce Hail­
way, by free grants or donations of debentures by way of 
bonus. And whereas the Municipal Council of the Township 
of Turnberry, being one of the municipalities so authorized, 
are desirous of aiding the said railway by the free grant or 
donation of debentures, to the extent of twenty-eight thousand 
dollars, and propose to issue debentures for that purpose. 
And whereas it will require the sum of $3,080 to be raised 
annually by special rate for the payment of the said deben­
tures, and the interest thereon as hereinafter mentioned.

“ And whereas, the amount of the whole rateable property 
of the said municipality, irrespective of any future increase of 
the same, and also irrespective of any income to be derived 
from the temporary investment of the sinking fund, herein­
after mentioned, or any part thereof, according to the last 
revised assessment roll, of the said municipality, being for 
the year 19 , was $280,500, (two hundred and eight y-six 
thousand five hundred dollars.)

“And whereas the amount of the existing debt of the 
said municipality, is as follows: Principal, $ ; Interest,
the sum of $ , making in the aggregate the sum of
$ , of which interest no portion is in arrear.
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“ And whereas, fur paying the interest and creating au 
equal yearly sinking fund lor paying the said sum of $2S,U00, 
ami interest, as hereinafter mentioned, it will require an 
equal annual special rate of one and one-tenth cents in the 
dollar in addition to all other rates to be levied in each year.”

“ Be it therefore enacted by the Municipal Council of the 
Township of Turnberry:—

1. “ That it shall he lawful for the Reeve of the said 
township, and he is hereby required to issue debentures, 
to the e.vli nt of twenty-eight thousand dollars in sums not less 
than $100 each, which debentures shall lie sealed with the 
seal of the said municipal council, and lie signed by the said 
Reeve, and countersigned by the treasurer.”

2. “ That the said debentures shall bo made payable in 
twenty years from the day hereinafter mentioned for this 
by-law to take effect, at the office of tile Canadian Bank of 
Commerce, at Goderich ; and shall have attached to them 
coupons for the payment of interest.

3. “ That the said debentures shall bear interest at and 
after the rate of six per cent, per annum from the date there­
of, which interest shall be payable on the first days of January 
and July in each year.

4. " That for the purpose of forming a sinking fund for 
the payment of the said debentures, and the interest at the 
rate aforesaid to become due thereon, an equal special rate 
of one and one-tenths cents in the dollar, shall in addition 
to all other rates be raised, levied and collected in each year, 
upon all the rateable property in the said municipality, dur­
ing the continuance of the said debentures, or any of them.

“ Provided always, and it is hereby declared, that this 
by-law is passed subject to tile following stipulations and 
conditions:—

1. “ That before the Reeve shall issue the said debentures, 
the railway company shall furnish an agreement under the 
seal of the company (a copy whereof has been submitted to 
and approved of by this council), undertaking and binding 
the company in the manner set forth therein, to commence 
the extension therein referred to, that is to say, the extension 
of the said Wellington, Grey and Bruce Railway, through 
South Bruce and North Huron to Lucknow, within three 
months after the final passing of this by-law, and to complete 
the same to Lucknow ready for traffic, within two years from 
that time; and to erect a station at or near to Bluevale, and 
another at or near to Wingham.
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“ And provided, that the debentures shall be deposited 
with the Treasurer of the Province of Ontario, or in one of 
the chartered hanks of this Province, or of the late Province 
of Canada, and the same shall be delivered to the company 
on the certificate of the engineer of the company, continued 
by the certificate, for the time being, of the chief engineer 
of the Great Western lfailway, as the work progresses through 
the Township of Turn berry, the production of which certifi­
cate shall entitle the company to demand and receive from 
the said municipality debentures to the amount so mentioned, 
with the current coupon and those yet to mature.

“ And provided further, that if the work shall not be com­
menced within the said period of three months above speci­
fied, it shall be optional with the council, by resolution duly 
passed to that effect, to declare this by-law and the agreement 
founded thereon, cancelled and at an end.

5. “ That this by-law shall take effect and come into oper­
ation upon the 2nd (second) day of October, A.D. 19 .

ti. “That the said debentures shall be deposited within 
one month after the iinal passing of this by-law, either with 
the Provincial Treasurer, or in one of the chartered banks 
of Canada.

7. “ And be it further enacted, that the votes of the elec­
tors of this municipality shall be taken upon this by-law, 
as follows, namely : At the place hereinafter mentioned and 
referred to in the notice appended to this by-law, being the 
place at which the elections of members of council are held, 
on the eleventh day of September next (19 ), at the hour of
nine o’clock in the forenoon, and ending at five o’clock in 
the afternoon of the same day, and that the following person 
shall be returning officer to take the votes at such place :—

“ Returning officer, James Johnston. Place of voting, 
lot 15, concession 7, Turnberry.’,

9. The said by-law was not, prior to submitting the same 
to the ratepayers of the said municipality, read a first and 
second time before the said council, as by law required.

10. In and by the agreement between the said defendants 
the railway company and the said council referred to in the 
said by-law, to be furnished by the said railway company 
under the soal of the said company, and a copy whereof had 
been submitted to and approved by the said council, it was 
expressly stipulated and agreed, that the said by-law and 
agreement were based upon the contingency of the said rail-
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way company obtaining from the Government of the Province 
of Ontario a grant of at least the minimum amount authorized 
to be granted in aid of railways, out of the funds set apart 
and designated as the “ railway fund,'’ in an Act of the 
Legislature of the said Province, passed in the 34th year of 
the reign of Her Majesty Queen Victoria, and chaptered 2, 
and by the same agreement it was provided that if the amount 
to which the said railway company was entitled was not ob­
tained within three months from the passing of the by-law, 
the said agreement was at the option of either party to he 
cancelled and rescinded, and the company were not in such 
event to be entitled to the said debentures hut the said by-law 
was to be treated as if it had never been made, ratified or 
passed.

11. The said stipulation and agreement were well known 
and understood by the ratepayers of the said township, and 
it was strongly urged upon and represented to the said rate­
payers, by the supporters of the said by-law in the interest of 
the said railway company, as a principal inducement for vot­
ing in favour of the said by-law, that in the event of the same 
being passed the ratepayers of the township would not be 
taxed for the said debentures, unless within the three months 
specified in the said agreement after the passing of the said 
by-law the said railway company procured from the Govern­
ment as aforesaid a grant of at least the minimum amount 
authorized to he granted in aid of railways as aforesaid, and 
a great number of those ratepayers w ho voted in favour of the 
said by-law, so voted upon the faith of the said stipulation 
and agreement, and upon the understanding that they would 
not be burdened or taxed for the said debentures, unless the 
said grant was obtained as aforesaid.

12. Had it not been for such representations as aforesaid, 
and the understanding of the ratepayers as to the said stipu­
lation and agreement as aforesaid, the said by-law would not 
have been passed by the said ratepayers, hut on the contrary 
would have been rejected by a large majority.

13. A large number of persons who voted in favour of 
the said by-law were persons who were not duly qualified or 
entitled to vote upon the said by-law, the said persons eith 'r 
not having their names upon the assessment roll of the said 
township at all, or being assessed in respect of property which 
would not entitle or qualify them legally to vote upon the 
said by-law, or being persons owning or holding no property 
in the said township, or o vning or holding no property which 
would entitle or qualify them legally to vote upon the said
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by-law ; and gome persons voted more than once in favour 
of the said by-law, and the plaintitfs charge that upon a 
scrutiny and inquiry into the validity and legality of the 
votes given and recorded in favour of the said by-law, a large 
number of them will be found illegal and improper, for the 
reasons above stated, as well as for other good and valid 
reasons.

14. Among the persons so voting, and who were not duly 
qualified or entitled to vote, as aforesaid, are the following, 
that is to say: E.F., It. S.. I.T., H.B., J.McD., W.L., H.W., 
J.F., A.G., W.M.. d.lt., W.F., 11.F., J.A., J.L., the elder, 
V.W., W.A.C., T.McC., the elder, H.H., J.K., K.C., C.G., 
J.L.. J.G., and others.

15. The plaintiffs allege, that the said railway company 
paid divers sums, and made divers promises of reward and 
emolument, and held out inducements of personal advantage 
to several of the ratepayers of the said township, in order to 
procure their votes in favour of the said by-law; and that 
several of the said ratepayers of the said township were, by 
bribery and corruption, as aforesaid, induced to vote, and did 
vote in favour of the said by-law.

16. The said by-law was not duly passed by a majority of 
the duly qualified ratepayers of the said township, entitled 
to vote upon the said by-law, but on the contrary, the major­
ity of the valid and legal votes recorded upon the said by-law, 
was in favour of rejecting the same, and that the same is not 
a valid and legal by-law.

17. After the said by-law was declared carried, as afore­
said, the same was at a special meeting of the said council, 
held on the 21st day of September, 1!) , read a first, second 
and third time, before and passed by the said council, which 
said action of the said council was, at a meeting thereof held 
on the 2nd day of October, 19 , confirmed bv a resolution
of the said council, passed at the said last mentioned meeting.

18. Shortly after the said by-law was declared passed by 
the said council, as aforesaid, the agreement referred to in 
the said by-law was duly signed and sealed on behalf of the 
said railway company, and delivered into the custody of the 
defendant, J.M., who now has the same in his possession.

19. Sometime in the month of November, 19 , the said
company having ascertained, as the fact was, that they would 
not be able to obtain from the Government a grant out of the 
said railway fund, as aforesaid, within the period of three 
months from the passing of the said by-law, and that they
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were therefore unable and could not entitle themselves to call 
upon the said township to issue the debentures provided for 
in the said by-law, made some application to the said council, 
or the members thereof the nature whereof the plaintiffs are 
unable to set forth, for the purpose and with the view of alter­
ing the terms, conditions and stipulations of the said agree­
ment, so signed and delivered by the railway company, as 
aforesaid, in order that the; said company might be put in a 
position to demand the said debentures from the said town­
ship, notwithstanding their failure to procure the said grant 
within the said period.

20. On or about the 25th day of November, 19 , a new 
agreement was drawn up, signed and delivered by the said 
railway company to the said defendant, J.M., as the Reeve of 
the said council, in which said agreement the stipulation and 
agreement hereinbefore set forth, with respect to the said 
railway company obtaining the said grant within three months 
from the passing of the said by-law, was omitted and in lieu 
thereof was inserted a proviso, that the said agreement was 
based upon the contingency of obtaining from the Govern­
ment of Ontario at least the minimum amount authorized 
to be granted to railways, as aforesaid ; and in the event 
of such aid not being obtained, the agreement should, at 
the option of the company, hi- cancelled and rescinded ; hut no 
time was limited within which the said grant was to be ob­
tained, and no option to rescind the same was given to the 
said towmship.

21. The said last mentioned agreement is materially dif­
ferent from the agreement upon the faith of which the said 
by-law was submitted to and voted upon by the said ratepay­
ers, and is in direct violation of the representations and under­
standing upon which the said bv-law was voted for and de­
clared carried, as aforesaid, and no by-law containing such 
alteration of the terms and conditions of the said by-law was 
ever submitted to the said ratepayers, or assented to by them 
as requiied by the statutes hereinbefore referred to, nor was 
the consent of the said ratepayers thereto ever obtained, nor 
the proceedings prescribed by the said section 338 of the 
Municipal Act ever taken with regard thereto.

22. The said defendant J.M., as such Reeve as aforesaid 
assumed to accept the said last mentioned agreement in lieu 
of and in substitution for the said former agreement and he 
assumed to sign and seal the said debentures mentioned in the 
said by-law, on behalf of the said township.
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23. The defendant J.M., having determined to aid the
said railway company in obtaining the said debentures, caused 
a special meeting of the said old council to be called at tim 
instance, and request of the directors of the said railway 
company, for the 8th day of January, 19 , and the said meet­
ing was attended by the said J.M., Reeve, W.V.. Deputy Reeve 
and J.H.. and W.H.L., Councillors; the said D.H., not hav­
ing received any notice of such meeting as by law required, 
and at such meeting a resolution was passed that the said 
debentures so signed and sealed by the said defendant J.M., 
on behalf of the said township, should be placed in the hands 
of the Provint-i Treasurer of the Province of Ontario, and 
that the said defendant J.M., should deposit the same forth­
with, but the said meeting was not duly called, and was wholly 
irregular; and the said resolution could not and did not give 
the said defendant J.M., any power or authority to deposit 
the said debentures as therein mentioned.

24. In pursuance of the said resolution, the said defend­
ant J.M., undertook to deposit the said debentures with the 
Provincial Treasurer, as aforesaid ; but before depositing the 
same as directed by the said resolution, the said defendant 
J.M., communicated the said resolution and his intention 
to deposit the said debentures to the defendant W. McG., who 
is the president of the said railway company, and thereupon 
l1 said defendants J.M., and W. McG., assumed to again

iter the said agreement entered into on the 25th day of 
November, 19 , by striking out and cancelling the proviso 
that in the event of the said aid#not being obtained, the said 
agreement should at the option of the said railway company, 
be cancelled and rescinded.

25. The said alteration was made in the agreement there­
tofore signed and sealed on the part of the said railway com­
pany, and the Municipality of the Township of Turn berry, 
and the said alteration was effected by striking out or obli­
terating with a pen the proviso in the last preceding paragraph 
referred to; and the plaintiffs say, and the fact is, that the 
said defendant J. M., had not authority, nor was he em­
powered, on behalf of the said municipality, to make or con­
sent to any or such alteration, as aforesaid, and the same was 
a wholly unauthorized act on the part of the said defendants.

26. After the said alteration had been effected, the said de­
fendant J. M. deposited the said debentures with the Provin­
cial Treasurer of this Province, in whose custody the same 
now are.
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27. The said defendants, the railway company, did not, 
within the period of three months from the passing of the 
raid by-law, obtain, nor have they since obtained, nor are 
they in a position to obtain from the Government a grant out 
of the said railway fund in aid of their said undertaking; 
but, nevertheless, they insist and claim that they are entitled 
to the benefit of the said debentures, and to have the same 
from time to time delivered to them by the said Provincial 
Treasurer, in accordance with the terms of the said by-law; 
and they threaten, ami intend to and will, unless restrained 
by the injunction of this Court, require and procure the said 
Provincial Treasurer to deliver to them from time to time 
such portions of the said debentures as the amount of work 
certified to be done, according to the terms of the said by-law, 
will enable them to demand.

28. The plaintiffs submit, that by reason of the said 
by-law not having been read before the said council, before 
the same was submitted to the ratepayers of the said town­
ship, as in the 9th paragraph hereof set forth, the said deben­
tures could not be legally issued under the authority thereof, 
anil that the plaintiffs and the other ratepayers of the said 
township are not bound by the said by-law, and ought not to 
be called upon to meet or pay the said debentures.

29. The plaintiffs further submit that by reason of the 
illegal votes recorded in favour of the said by-law, and by 
reason of the same not having in fact been ratified or passed 
by a majority of the ratepayers of the said township qualified 
and entitled to vote thereon, and by reason of a large number 
of votes in favour of the said by-law having been procured by 
bribery and corruption practised by and on behalf of the said 
railway company, the said by-law is not binding on the 
plaintiffs and the other ratepayers of the said township, and 
that they ought not to be called on to meet or pay the said 
debentures.

30. The plaintiffs further submit that by reason of the 
material alterations and variations of the said agreement 
upon the faith of which the said by-law was voted for and 
declared passed hereinbefore set forth, the said debentures 
have been illegally and improperly issued and deposited with 
the Provincial Treasurer, and that they ought to be delivered 
up to be cancelled.

31. The defendants the said M., and the said railway 
company and the said McG., combined and confederated to­
gether in order to procure the said resolution of the 8th
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January, 19 , to be passed with the intent of fraudulently 
obtaining the said debentures to be issued contrary to the 
contract with the said township; upon which the same had 
originally been agreed to be issued and contrary to law, and 
the passing and acting upon such a resolution was a fraud 
upon the ratepayers of the said township.

.‘1H. The defendants J. M., and W. McO., have fraudu­
lently combined together in altering the said agreement, and 
in aiding the said railway company to obtain the said deben­
tures and the benefit thereof, notwithstanding the failure of 
the said railway company to comply with the terms and condi­
tions of the agreement, upon the faith of which the said by­
law was declared passed, as aforesaid, and they ought to be 
ordered to pay the plaintiffs' costs of this action.

The plaintiffs claim :
1. A declaration of this Honourable Court that the 

said by-law is illegal and invalid ; and that the plain­
tiffs and the other ratepayers of the said township 
and the said township are not liable to meet or pay 
the said debentures issued in pretended pursuance 
thereof, as aforesaid.

3. A declaration that the said debentures were 
illegally and improperly issued.

3. A direction that the said by-law be set aside and 
quashed, and that the said debentures be delivered up 
to be cancelled.

4. An injunction restraining the said defendants the 
railway company and W. JIcG., their President, from 
requiring or procuring, or endeavouring to procure, 
the said Provincial Treasurer to deliver to them any 
of the said debentures, and from dealing, or in any 
way attempting to deal with the said debentures, or 
any of them.

5. The costs of this action.
6. Such further and other relief as may appear just.

Section XIT —Caumf.rs.

(Formal parts: see No. 133.)
1. The plaintiffs are (as may be the case) 

of goods for hire.
3. The defendant is a manufacturer of 

in ] at

174
and carriers Carriers’ claim 

for freight 
h gainst consig- 

[nr a dealer nor or consig-
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3. On the day of , 19 , the defendant
[or Messrs. A. B. &. Co., acting agents for the defendant] de­
livered to the plaintiffs • bales of to be carried
by the plaintiffs from to , and there to
be delivered to [Messrs. O. é II. it Co., or the defendant, as 
the case may be] at the plaintiffs’ usual rates for carriage of 
such goods.

4. The plaintiffs safely carried the said goods from
to , and delivered the same to [Messrs. 0. & II. it Co., 
or the defendant, as the case may be],

5. The amount payable for conveying and delivering the
said goods according to the plaintiffs’ usual charges is $ ,
and the defendant has not paid the same or any part thereof.

The plaintiffs claim $ , and their costs of action.

17»
Defence and 
counter-claim 
to claim of 
carrier for 
freight.

(Formal parts: see No. 125.)
1. The defendants deny that the amount of $ , is

due for the carriage and delivery of the said goods according 
to the plaintiffs’ usual charges, and say that the usual rate at 
which such goods are carried from to , by the
di fendants is $1.87 per bale, and that there is only due in 
respect of the said carriage and delivery the sum of $187.00.
By way of counterclaim the defendants say:—

1. That the plaintiffs made default in delivering the said 
goods within a reasonable time, and that the same were not 
delivered until after a lapse of four weeks from the time at 
which they ought to have been delivered.

2. The defendants in consequence of such delay lost the 
season for the sale of such goods, and they were compelled to 
sell the same at a reduction in price, in consequence of such 
loss, (a)

3. The difference in price which the defendants would 
have realized by the sale of the said goods, if they had been 
delivered at a reasonable time, and the price for which they 
were actually sold as aforesaid, is $500.

4. After giving credit to the plaintiffs for the amount 
admitted to be due to the plaintiffs there is due to the defen­
dants the sum of $313.

The defendants claim $313 and their costs.
(a) See Atonteith v. Merchant8 Despatch, Ac., Co., 1 Ont. 47 ; 9 

Ont. App. 282.
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(Formal parts: see No. 123.) 1*^.
1. The plaintiffs are wholesale merchants carry- !J1.aim (or, F . ,, J injury by noning on business m the City of . carnage, in#

,.i, . . or conversion2. The defendants arc common carriers, carrying on bust- 0f g„ud*.
ness in the Province of Ontario.

3. On or about the day of , 19 , the
plaintiffs delivered to the defendants, and the defendants as 
such common carriers received from the plaintiffs, certain 
goods of the plaintiffs (namely ) to be by the de­
fendants safely and securely carried from to ,
and at the said to be delivered to upon
payment of the defendants' usual charges in that behalf.

4. On the arrival of the said (goods) at afore­
said, the said were found to have been (while in
the custody of the defendants completely broken and so in­
jured or destroyed as to be worthless to the plaintiffs).

[Or defendants did not safely and securely carry the said 
goods from the said to said or there
deliver the same to but lost the same.]

[Or defendants did not safely and securely carry the said 
goods from to , but while the same were
in the custody of the defendants or their servants, the cases 
in which the said (goods) were packed were opened and a 
large number of the said (goods) abstracted and the
remainder injured and destroyed, and the said goods were in 
that condition delivered by the defendants to the said (con- 
signee) whereby the plaintiff has lost the value of the said 
goods and has become liable to pay to the said (consigner) 
the charges for freight and other charges paid by the said 
( consignee).

(Formal parts: see No. 123.) ^
1. The plaintiffs are merchants carrying on business in Another form, 

the City of Toronto. The defendant is a carrier, also carry­
ing on business in the City of Toronto.

2. Before the grievances hereinafter mentioned the plain­
tiffs had contracted to sell a ease of furs to Messrs. A. & Co. 
of , and two cases of furs to Messrs. B. & Co.
of

3. The plaintiffs delivered to the defendant the said three 
cases of furs directed to the said Messrs. A. & Co., and Messrs.
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B. <£■ Co., respectively, to be carried by him, as a common 
carrier, for reward, to the Grand Trunk Kailway freight shed 
for shipment to the consignees per Grand Trunk Railway.

4. The defendant did not deliver the said goods at the 
Grand Trunk Railway freight shed. While the goods were 
in the custody of the defendant or his servants, the said goods 
were by the defendant’s servants or by some persons unknown, 
feloniously stolen. The cases were unpacked and their con­
tents abstracted, and the cases were refilled with rubbish and 
re-packed in such a manner that the theft could not tie detect­
ed from their exterior appearance. They were in this state 
delivered by the defendant at the said G. T. R. freight shed, 
and were there shipped to the consignees.

5. By reason of the conversion by the defendant of the 
said goods, and his default in carying the same, the plaintiffs 
have lost the value of the said goods. They are also liable 
to repay the consignees the freight and charges incident to the 
shipment of the cases.

The plaintiffs claim :
1. $ the value of the said goods.
2. Or alternatively the said sum for damages for 

the conversion.
3. $ the amount of the said freight and

charges. .

(Formal parts: see No. 125.)
ITS

Defence to 1. The defendant says he is a carter, and not a common 
oerrow't'ami"' carr*er> an(l he only carries the goods of his employers when, 
lom and con- where, or as it is in each case specially agreed by him.

2. The defendant as such carter and not as a common 
carrier, at the plaintiffs’ request received three cases of goods, 
to be conveyed to the Grand Trunk Railway freight shod for 
shipment, one case to Messrs. A. & C., and two to Messrs. B. 
& Co., and the defendant used due diligence and care, safely 
and securely to carry.the said goods to the said freight shed.

3. The defendant denies that the said cases contained furs 
when delivered to him, and also denies that the said cases were 
unpacked, and that their contents were stolen while they were 
in the defendant’s custody, as alleged.

4. The defendant further denies that the said goods were 
the plaintiffs’, or that the defendant converted them as is 
alleged.
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5. The defendant says that if, when the said cases were 
delivered by him, at the said (hand Trunk .Kailway freight 
shed, the said goods had been feloniously stolen, as in the slalo­
ment of claim alleged, they were -o stolen without the de­
fendant's knowledge or consent, and without any negligence 
or want of care of the def ndant or his servants, and that lie 
never, expressly or impliedly, agreed or undertook to be liable 
in ease the said goods were feloniously stolen without his de­
fault.

(Formal parts: see No. 123.)
179

1. The plaintiff is a fishmonger carrying on business in claim «gainst
Toronto. «««y» ow­

ners for in-
2. The defendants are common carriers of goods. i|lry to s01*1"
3. On or about the day of ,19 , the plain­

tiff by his agents, Messrs. A. <£• II., delivered to the defendants 
as such carriers 20 boxes of fish to be by them safely carried 
to Toronto and there, within a reasonable time, delivered to 
the plaintiff.

4. The defendants received the said boxes of fish in good 
condition, but did not safely carry the same to Toronto, nor 
there within a reasonable time deliver them to the plaintiff.

5. Four of the said boxes were broken and the greater 
part of the contents lost or destroyed in the course of the 
journey, and the remainder of their contents were delivered 
in Toronto in a damaged condition and so as to be worthless.

G. Ten of such boxes have never been delivered to the 
plaintiff, and the remaining 6 boxes were only delivered to the 
plaintiff after a delay of two weeks, in consequence of which 
delay the said fish became stale and worthless to the plaintiffs.

The plaintiff claims $ damages and his costs of action.

(Formal parts: see No. 125.)
ISO

The damage [or loss] alleged arose from the bad condition De,™cl>'*° 
of the goods when received by the defendants, or from the Em.mg 
same having been by the negligence of the plaintiff [or the 
said the agents of the plaintiff) improperly and in-Damage by
securely packed giving particulars], whereby the plaintiffs f»altof vlaia. 
were prevented from safely carrying and delivering the same ‘
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as the defendants otherwise would have done, and the damage 
[or loss] occurred solely by reason of such negligence and 
improper and insecure packing.

Or,
The said goods were received by the defendants to beSpecial

exemption. carried by them pursuant to a special contract in that behalf,
made (in writing) between the plaintiff and defendants, one 
term of which was that the defendants should not be liable to 
the plaintiff for any damage or loss in respect of said goods 
occasioned by (as may be the case, setting out the terms of the 
contract relied on, then allege that the damage or loss arose 
from a cause within the meaning of the exemption.

(Formal parts: see No. 123.)
1. The defendants are carriers of goods for hire.INI

Claim againHt
, 19 , the plain-

fbrdt'U-riura- tiffs delivered to the defendants 400 packages of butter at 
ti.mofgood. the City of , in the Province of Ontario, to be by them
through nog- safely and securely carried with reasonable speed to the City of 
ligenoe of New York, in the United States of America, and there

shipped on board a steamship to sail therefrom on the day 
of aforesaid, and delivered within a reasonable time
to the plaintiff as follows : 300 packages thereof at the City 
of Bristol, in the United Kingdom of Oient Britain and 
Ireland, and 100 packages thereof at the Town of Cardiff, in 
the said United Kingdom, and the said defendants received 
the said goods and undertook to carry the same as aforesaid 
and upon the terms aforesaid.

3. The defendants did not safely and securely carry the 
said goods with reasonable speed and within a reasonable time, 
nor ship the same upon such steamship by the time aforesaid, 
but detained the same for a long and unreasonable time, and 
neglected to take proper care thereof while in course of trans­
portation, to the loss and damage of the plaintiff as herein­
after mentioned.

4. Owing to the negligence, delay and want of care of the 
defendants as aforesaid, the said butter was greatly damaged 
and depreciated in value, and a large part thereof rendered 
entirely useless, and the plaintiff bv reason of the premises 
suffered loss and damage to the extent of $

5. The plaintiff has applied to the defendants for payment 
of the damage sustained by him, by reason of their neglect
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and default as aforesaid, but the said defendants have neglect­
ed and refused, and still neglect and refuse, to pay the same.

6. The plaintiff is bringing this action in ignorance as to 
which of the defendants he is entitled to recover from.

The plaintiff claims, &c.

97

pan y for calls

Section XIII.—Company.

(Formal parts: see Flo. 183.)

1. The plaintiffs are a company incorporated (as the case 
maybe). CU.m by com

8." The defendant is [or was] a shareholder in the said 
company, and a holder of shares therein.

3. While the defendant was such shareholder a call of
$ was duly made upon each of the said shares, pur­
suant to the Act of incorporation and by-laws of the said 
company.

4. Due notice of the said call was given to the defendant,
and the said call thereupon, under the said Act and by-laws, 
became due and payable by the defendant on the day
of , 19 , but the defendant has not paid the same.

5. There is now due and owin" from the defendant to the 
plaintiffs in respect of the said call $

The plaintiffs claim $ . and their costs of this action.

(Formal parts: see No. 183.)
INS

* under special 
statutory pro- 

i». (a)

1. The plaintiffs are a company incorporated (statement claim f,„ c»ll« 
of incorporation shewing that the company is subject to R. on «Kara»
8. 0. c. 191 or R. 8. C. c. 119, as the case may be).

8. The defendant is the holder of shares in said
cimpany, and is indebted to the plaintiffs in the sum of $ 
in respect of a call [or three calls of $ , $ , and

, respectively]. upon such shares and for interest 
thereon [upon $ from the day of , and upon $ 
hom the day of , and upon $ from
the day of , such dates being the days upon

<o) See K. S. O. 1897 e. 191, s. 34; R. S. C. c. 119, s. 42. 
r-7



98 ruKMS OF PLKAU1NUS—UUMI'ANY.

which the said calls respectively became due and payable] 
whereby an action lias accrued to the plaintiffs under ilie said 
Act | or under chapter 191 of the llcviscd Statutes of Ontario, 
or chapter 119 of the Revised Statutes of Canada], but the 
defendant has not paid the said sum

3. The plaintiffs claim $ and their costs of this
action.

See No. 229.

(Formal parts: see No. 123.)

Between—N.D.. J.I.D., and J.N., who sue as well on their 
own behalf as on behalf of all creditors of the de­
fendants the O. IV. Co. of Toronto.

Plaintiffs, 
and

The O. W. P. Company of Toronto, 
0. A., J. L„ J. McM., and .hi)..

Defendants.
1. The plaintiff, N. I)., J. I. I)., and J. N„ reside in the 

City of Toronto, in the County of York, and Province of On­
tario, and are iron founders, and sue as well on their own 
behalf as on behalf of all the creditors of the defendants, the 
0. W. P. Company of Toronto.

2. The defendants, the 0. W. P. Company of Toronto, are 
a body corporate within the Province of Ontario, incorporated 
by virtue of Letters Patent issued under the Great Seal of 
the Province of Ontario, in pursuance of certain statutes in 
that behalf in force in the said Province.

3. The plaintiffs, on the 8th day of January, 19 , re­
covered a judgment in this Honourable Court against the de­
fendants. the O. W. P. Company of Toronto, for $1,984.58 
damages and $04.22 costs.

4. On the same day the plaintiffs sued out upon the said 
judgment a writ of fieri facias against I he goods and lands

184
Claim by a 
company to 
set aside a 
secret fraud n- 
lent agreement 
entered into 
by defendants 
with promoter 
of the com-

18.4
Claim against 
shareholders 
of joint stock 
company bv 
creditors of 
i he company 
for payment of 
debt.
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of the said defendants, the O. W. P. Company of Toronto, 
directed to the Sheriff of the County of Vork, and on the same 
day delivered the same to the said Sheriff to be executed.

I. The said Sheriff under the said writ seized and took in 
execution and sold all the goods and chattels of the said de­
fendants the O. W. P. Company of Toronto, which could be 
seized and taken in execution, and made upon the said execu­
tion the sum of $1,400 and retu ned " nulla buna ” and “ no 
lands ” as to the residue, and tl. re still is due to the plain­
tiffs on account of the said judgment the balance of the said 
judgment debt, interest and costs.

6. There arc also divers other creditors of the said de­
fendants the O. VV. P. Company of Toronto, whose claims arc 
unsatisfied.

1. There is no other fund, and there are no assets of the 
defendants, the O. W. P. Company of Toronto, available for 
payment of the debt of the plaintiffs, except the sums due 
upon the stock hereinafter mentioned.

8. The defendants, other than the defendants the 0. W. 
P. Company of Toronto, are the directors of the said com­
pany, and are the holders of 1,310 shares in the stock thereof, 
but in what shares and proportions the plaintiff's are unable to 
set forth.

9. Xo more than 1,310 shares of the stock of the com­
pany were subscribed or taken up.

10. The amount of the stock of the said company held by 
the said defendants, other than the defendants the O. W. P 
Company of Toronto, is $131,000, upon which the said defen­
dants, other than the company, have paid the sum of $8,000 
and no more, and a balance of $193,000 is still due from the 
said defendants, other than the defendants the O. W. P. Com-

, puny of Toronto, to the said last-named defendants, incertain 
proportions which the plaintiffs arc unable accurately to set 

l forth.
I 11. The defendants, other than the O. W, P. Company of 
iToronto, have in their possession all the stock books and other 
■papers of the defendants the O. W. P. Company of Toronto, 
Bind refuse to allow the plaintiffs to inspect the same or to 
Burnish any information respecting the amount of stock held 
Biy the said several defendants, other than the 0. W, P. Com- 
lany of Toronto.

I 12. The said defendants the O. W. P. Company of 
■oronto have ceased their operations, and do not intend to 
^immence the same again.
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13. The plaintiffs applied to the defendants, other than 
the O. VV. I*. Company of Toronto, to make payment of the 
lialaneo of the said judgment, and for that purpose to compel 
payment of the balance of the amounts due from the defen­
dants, other than the O. W. P. Company of Toronto, to the 
said defendants the 0. W. P. Company of Toronto, upon the 
said stock subscribed by them respectively, but the said de­
fendants, other than the O. W. P. Company of Toronto, refuse 
so to do.

14. By the terms of the charter of the said company and 
of the said statutes, it is provided that in the event of the 
property or assets of the said company becoming insufficient 
to liquidate the liabilities or engagements thereof, the share­
holders of its stock shall be individually liable for the de­
ficiency, and shall contribute thereto ratably, but to no greater 
extent than to an amount equal to that not paid up on the 
said stock held by them respectively.

The plaintiffs claim :
1. Payment of the amount of their said debt, 

or, in default thereof, that the defendants, other 
than the O. W. P. Company of Toronto, may be order­
ed to contribute in proportion to their several liability, 
and thereby to pay up, so far as may be required, the 
balance due upon the stock held by them, and that the 
same may be applied in payment of the amount of the 
claim of the plaintiffs and the said other creditors.

2. Such further and other relief as to this Honour­
able Court may seem meet.

3. Their costs of this action.
4. For the purposes aforesaid all proper direc­

tions to be given and accounts taken.

Section XIV.—Copyright.

ISO
Claim for in- 
fringemen 
copyright

(Formal parta: see No. 123.)

1. The plaintiff is and has been since proprietor of
fringement of a 61lhsisting copyright in a book entitled The Ontario Judi- 
hooiu by print* caturo Act, under (he provisions of the Copyright Act. 
oupiM and “lor 2. The defendant is a bookseller and publisher, carrying
an injunction, on business at .

fa) The plaintiff may also be entitled to sue for penalties under 
R. S. C. c. 62, s. 30.
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3. In or about the month o£ , 19 , the defen­
dant printed lor sale and published a book entitled ,
chapters and of which are taken from
the plaintiff's said copyright book, without the consent of the 
plaintiff.

[Or defendant without the consent of the plaintiff did 
in or about the month of , print or cause to be
printed for sale and did publish a large number of copies of 
the said book and offered for sale many copies thereof.)

4. The defendant has in his possession or under his con­
trol, a large number of copies of the said book so printed or 
caused to be printed by him as aforesaid.

5. The plaintiff before the commencement of this action 
demanded the said copies from the defendant, but the defen­
dant refuses to deliver them to the plaintiff and threatens to 
sell and will sell the same, unless prevented bv the order or 
injunction of this Court.

The plaintiff claims:
1. $ damages for the infringement of said

copyright.
2. Delivery by the defendant of all copies of the said 

book printed by the defendant which are in the defen­
dant’s possession or under his control.

3. An injunction order restraining the defendant 
from selling or offering for sale the copies of the said 
book so wrongfully printed.

(Formal parts: sec, No. 123.)

1. The plaintiff is a historical writer. The defendant is a 
bookseller and publisher, carrying on business in the City of 
Toronto.

t. On the day of , 19 , the plaintiff was
the proprietor of a subsisting copyright in a book en­
titled “

3. On or about the same date, one E. F. printed for sale 
several thousand copies of the said book.

4. The said E. F. in printing the said copies, acted with- 
| out the consent in writing or otherwise of the plaintiff and 
1 contrary to the Statute in that behalf made and provided.

1ST
Another form
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5. The defendant well knowing the premises and that the 
said K. F. acted unlawfully in printing the said copies of the 
said hook, sold anil offered for sale many copies of the same.

6. In consequence of the matters hereinbefore stated, the 
plaintiff's profits in his said copyright have been much dim­
inished.

The plaintiff claims, &c., &c.

Section XV.—Defamation.
INN

Notice before Take notice that I complain of certain statements pub- 
ments in a lished of or concerning me in the issue of the news-
"uiT'lamJd paper published on the day of , 19 , as
«•TiKellom. “ being libellous, which said statements are as follows : (Set 
(«I out the statements complained of verbatim).

And take further notice that this notice is given to you 
pursuant to The Act respecting Actions of Libel and Slander, 
R. S. 0. 1897, chapter 68, section 6.

Dated at this day of , 19 .
(Signature).

To publisher of the newspaper.

(Formal parts: see No. 123.)

Claim for libel 1, The plaintiff is , the defendants are proprie­
tors and publishers of a newspaper called the

2. On or about the day of , 19 , the
defendants in their said newspaper falsely and maliciously 
printed and published of the plaintiff, the words following, 
that is to say (setting out the exact words) meaning thereby 
(stating the meaning to be imputed).

3. In consequence of the premises, the plaintiff has been 
and is greatly injured in his character and reputation and 
in his said business of

4. (Add special damage if any).
Tho plaintiff claims $ damages and costs.

(a) See II. S. O. 1897 c. «8, s. 6 (2).
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(Formal parts: see No. 123.)

1. The plaintiff is
2. The defendant is

IUO
Claim fur libel 
in a letter.

3. The defendant falsely and maliciously wrote and pub­
lished of the plaintiff in the form of a letter addressed and 
sent by the defendant to one A. H. hearing date the day 
of . 19 , the words following, that is to say:—

“ He took advantage of his right of entry into the Club to 
carry off from the cloak room an overcoat and pair of gaunt­
lets,”] meaning thereby that [the plaintiff feloniously stole 
from a room in the Club to which the plaintiff had right of 
entry as a visitor, an overcoat and pair of gauntlets.]

4. By reason of the premises, the plaintiff has been greatly 
injured in his character and reputation.

The plaintiff claims $ damages and costs.

(Formal parts: see No. 123.)
n»i

1. The plaintiff A. It. is, &c„ and the plaintiff ('./I. is his claim for 
wife.

2. The defendant is, &c.
3. On the day of , 19 , the defendant in

the presence of one A.B. and one C.D. in a conversation with 
them falsely and maliciously spoke and published of the plain­
tiff C.B. the words following, that is to say (stating them) 
meaning thereby that (innuendo).

4. In consequence of the speaking and publishing of the 
said words the plaintiff C.ll. was injured in [her character 
and reputation and lost the association, hospitality and friend­
ship of several friends, viz., (enumerating them), and others, 
her relations and friends].

Or (where the words spoken are not actionable in them­
selves but have cawed special damage). In consequence of the 
speaking and publishing of the said words the plaintiff, C.B.
(state the special damage).

(Any special damage which the husband has sustained by 
the slander may be added).
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(Formal parts: see No. 125.)

1. The defendants deny that they published the words 
Denial of pub- alleged in paragraph of the statement of claim, or that
licMion. if go published they were published with the sense or meaning 
Denial of alleged, or with any other defamatory or actionable sense or
puM."8 meaning.

104

198
Defences to 
action for libel

i»:i
Denial that 
words referred 
to plaintiff.

The suit! words did not refer to the plaintiff.

Denial that The said words did not refer to the plaintiff's said trade 
reference*toor *lU8iness or to the plaintiff in relation thereto, 
the plaintiff’s
business. _______

195
Privilege. The defendants further say that if it be proved that they

did publish the words set out in paragraph of the
statement of claim, they did so under the circumstances 
following (set out circumstances raising the privilege) 
and the defendants acted in good faith in such publication 
(if any sr h publication be proved) reasonably and in good 
faith, believing the same to be true and acted in the manner 
aforesaid without malice, and the publication complained of 
was and is a privileged communication.

Privilege(lib«l The letters complained of in the statement of claim were 
by letter). written by the defendant without malice and in the belief that 

they were true, and under the circumstances following 
|e/a/tny the circumstances, e.g., in answer to certain inquiries 
made of the defendant by (the person to whom
the letters were addressed) with respect to the character of the 
plaintiff, who had before then been given employment by the 
defendant as book-keeper, and was then seeking to obtain like 
employment from the said ].

19K
Fair report of The words complained of in paragraph of the state-
Jjn Purlin?" ment, of claim, are a portion of a report of the proceedings in 
ment). Parliament published in the defendants’ newspaper on the

day of , 19 , and the same are a fair and accurate
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report of the proceedings of the House of Commons of Can­
ada (or as may be the case) on the preceding evening, and 
were published by the defendants bond tide and without 
malice.

2. Such report was published by the defendants bond fide 
without malice, and for the public benefit, and in the usual 
course of the defendants’ business and duty as public jour­
nalists, and was and is a full, correct, fair and honest report 
of proceedings of public interest.

105

The words complained of in the ,___B._r.s _____.
statement of claim, were published by the defendants in the^udl°ml ,,ro

1117
paragraph of the report of 
• - - judicial pro­

ceedings («)
usual course, in their newspaper called the of the
day of , 19 , and formed part of a report of the
proceedings before [Police Magistrate of ,
nr oilier Court of Justice], on the preceding day, and are a 
fair, accurate and impartial report without comments of the 
trial of the plaintiff before the said Police Magistrate on a 
charge of (or as the case may be).

2. (The same as 2 in preceding form).

IttN
The words complained of in paragraph of the Fair amt tond

statement of claim were part of an article in the defendants’ •JJVmattMr'of 
newspaper published on the day of , 1!) ,",i'iblicînt»re»t
and were a fair and bond fide comment on a matter of public 
[or public and national] interest, namely [stale the subject, 
eg., upon the conduct of the plaintiff in his public capacity as 
Mayor of the City of in refusing to call a public
meeting with reference to active assistance by Canada in the 
Transvaal War], and the said words were published by the 
defendants without malice and the publication thereof was 
for the public benefit.

I»»
1. The alleged libel was contained in [the plaintiffs’ news- ^'ug'XLn'of 

I paper called the , published daily], without actual damages). (*)
l malice and without gross negligence, and the defendants in- 
1 sorted [or offered to insert in the said newspaper, or made

(o) See R. S. O. 18(17 c. 08, s. 9. 
(1) See R. S. O. 1897 c. 08, s. 4.
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or offered], a full apology for the said libel before the com­
mencement of this action [or as soon after the commencement 
of this action as there was an opportunity of doing so, the 
action having been commenced before there was an oppor­
tunity of making (or offering) such apology].

2. (Payment into Court. See No. 201.)

200
Apology, (a)

1. The alleged libel contained in a public newspaper 
called the , published by the defendants daily for
at intervals not exceeding (or exceeding) one week], and was 
inserted in such newspaper without actual malice and without 
gross negligence, and before [or at the earliest opportunity 
after] the commencement of this action the defendants in­
serted in such newspaper a full apology for the said libel [or 
where the newspaper is ordinarily published at intervals ex­
ceeding one week offered to publish a full apology for the said 
libel in any newspaper to be selected by the plaintiffs] accord­
ing to the Statute in such case made and provided.

201
Payment into 2. The defendant brings [or has paid] into Court $ ,
court. (6) and payg that that sum is sufficient to satisfy the plaintiff’s 

claim [or the plaintiff’s claim made in the paragraphs
of the statement of claim].

202
Fair report of The words complained of in the paragraph of the
!nUblifc)neet' statement of claim, were spoken and published by the defen­

dant’s newspaper, called the , of the proceed­
ings of a public meeting within the meaning of section 8 of 
chapter 68 of the Revised Statutes of Ontario, and the said 
report was fair and accurate, and published without malice, 
and the publication of the matter complained of was for the 
public benefit.

20» -
Absolute The words complained of in the paragraph of the
privilege. statement of claim, were spoken and published by the defen­

dant [in the course of his examination as a witness on oath at

(til See R. 8. O. 1897 c. 08. r. 0. 
(6) See lb. s. 7 and Rule 419.
(c> See lb. 8. 8.
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the trial of a certain action in the High Court of Justice wane»» 
of , on , tried by the Honourable
Mr. Justice at

Or, were spoken and published by the oefendant in the Advocate. i<0 

course of the proceedings and in the performance of the de­
fendant’s duty as a barrister and counsel for one A. B. the 
defendant in a certain action in the High Court of Justice, 
namely the action of M. v. B. on the tried by the
Honourable Mr. Justice at ; and the
alleged words were spoken (if at all) while the defendant 
was engaged as such barrister and counsel in defending the 
said A. B., at the trial of said action, and in the capacity of 
such barrister and counsel and not otherwise.

Or, were spoken and published by the defendant in thO',u(iK1'. 
course of his duty as one of Her Majesty’s Justices of the 
High Court of Justice in the proceedings in a certain action 
being tried before the defendant, &c.]

204
The defendant says that the words complained of in thej,"*ti,i"aJi,in 

statement of claim, are true in substance and in fact. •erea-181,1libfl or slander 
is a specific 
charge).

205
Before the publishing of the words complained of in the.Justification 

statement of claim [here slate the facts relied on as justifica- ]jr
lion, as for instance, where the words complained of are “ *r slander is not 
is the person who took my horse ” with the innuendo that the 
plain tiff had stolen the horse. The plaintiff on the 
day of 19 , stole a horse belonging to the defendant
from the defendant’s farm at .]

206
The words complained of in the statement of claim were .JustiHcation 

l not spoken [or published] with the meaning alleged by the 
I plaintiffs and the defendant further says (here state the facts in their natur- 
|fell'd on as justifying the words in their natural sense. ) "ndTimving

---------------------------------------------------- —-----the innuendo.
(d) See Munster v. Lamb, 11 Q. B. D. 588.
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207
Claim for 
«lander.

20*
Claim for 
slander of 
plaintiff in re^ 
epect of his 
business.

200
Claim for de­
tention of 
goods(detinue)

FORMS OF PLEADINGS—DETINUE.

(Formal parts: see No. 123.)

1. On or about the day of 19 , the de­
fendant [before a number of people among whom were A.B. 
of , C.D. of , and E.F. of , the only ones
known to the plaintiff, assembled about the door of an inn 
in street in the Village of ; or, in a con­
versation which he had with one A.B. and one C.D., or as the 
case map be,] falsely and maliciously spoke and published of 
the plaintiff, the words following, that is to say (e.g., “ He is 
a thief”).

2. The plaintiff has by reason of the premises been greatly 
injured in his credit and reputation. [Any special damage 
should be stated with reasonable particularity, such as—and 
the plaintiff also lost his situation as in the employ of ].

The plaintiff claims, &c.

(Formal parts: see No. 123.)

1. The plaintiff is a carrying on business at
in the county of

2. The defendant is a
3. On or about the day of 19 . the de­

fendant falsely and maliciously spoke and published of the 
plaintiff in relation to his said business as a [state
the slander alleged verbatim, and where the words are not 
in themselves actionable add the necessary innuendo, e.g., 
meaning thereby that the plaintiff, as the case may be].

Section XVI.—Detinue.

(Formal parts: see No. 123.)

1. The plaintiff is the owner and entitled to the possession 
(as the case may be, slate with sufficient particularity the 
goods or property detained.)

2. The defendant, although requested so to do, has refused 
and still refuses to deliver up the said goods to the plaintiff 
and unlawfully detains the same from him.

3. The value of the said (goods) is $
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The plaintiff claims :
1. The return of the said (goods) or $ 

their value.
2. $ damages for the detention of the

said (goods).
3. His costs of this action.

(Formal paris: see No. 125.)
!£101. The said (goods) arc not the property of the plaintiff.

[Or, the said (goods) were detained for a lien to which the |.>ir^^lng 
defendant is entitled by reason of slating the circumstances 
shewing llie right to the lien].

Section XVII—Distress.

(Formal parts: see No. 123.)
211

1. The plaintiff was tenant to the defendant of the house claim for 
known as at a yearly rent of $ , payable monthly in equal ^™8,ul dl"' 
payments of $ on the first day of each month.

2. On or about the day of 19 , the de- jj0 rent due.
fendant [where it is claimed that no rent was due or that the
distress was for more than was due alleging that a large sum 
was due from the plaintiff for arrears of rent as such tenant], 
wrongfully distrained on the demised promises, a quantity 
of (goods) of the plaintiff [being for months’
arrears of rent—or where the right is claimed not to hare been 
due for such alleged arrears.—where so, and on or about the 

day of 19 , wrongfully sold the said
(goods) under such wrongful distress.]

[3. The said distress was made under a warrant signed Where bailiff 
and given by the defendant A. to the defendant It. authoriz- “»lso,uwl- 
ing and directing the defendant B. to distrain the plaintiff’s 
goods and chattels on the said demised premises, for the sum 
of $ —add where the complaint is that no rent is due
therein falsely alleged to be due to the defendant A. as arrears 
of rent.]
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Tender of

No rent due. 4. At the time of the delivery of the said warrant to the 
defendant B. no rent was due by the plaintiff to the defend­
ant A., and at no time thereafter during the proceedings com­
plaint d of herein, was any rent due by the plaintiff to the 
said defendant A.

5. The value of the goods so distrained is $
[Or, 4. Afterwards, and on or about the day of 

19 , whilst the defendant was in possession of the said goods 
under such distress and before the said goods had been im­
pounded, the plaintiff tendered to the defendant, [or, to one 
B. the bailiff of the defendant] in satisfaction and discharge 
of the said arrears of rent and of the charges relating to the 
said distress, the sum of $ being a sum sufficient to
satisfy the same, and requested the defendant [or the said 
bailiff or defendant B.\ to redeliver to the plaintiff the said 
goods.

5. The defendant [or the said bailiff or defendant H.\ re- 
fused to accept and did not accept the said sum so tendered as 
aforesaid and refused to deliver and has not delivered to the 
plaintiff the said goods, but has sold the same.]

d»“k"lic"Ut' r [Or, 4. The defendant B. upon receiving the said warrant 
proceeded to, and forcibly entered the plaintiff’s house by 
breaking open the outer door thereof and wrongfully dis­
trained therein certain goods and chattels belonging to the 
plaintiff, including | where privileged goods are distrained, 
specify any goods privileged from distress, such as fixtures, 

Distraining which said were affixed to the soil and have been
egnd"from din- injured and some of them destroyed or rendered use-
tn-HH. less by the removal thereof, giving any further particulars

necessary.]
[Or, 4. At the time of the making of the said distress 

there were in the said house, goods of the plaintiff liable to 
be distrained of more than sufficient value to have satisfied 
the said arrears of rent and the charges of a distress for the 
same and of the appraisement and sale thereof, and the de­
fendant could then have distrained to satisfy the same.

5. The deft ndant afterwards and on the day of 
19 , wrongfully made a second distress on certain goods and 
chattels belonging to the plaintiff in the said house for the 
same arrears of rent for which the first mentioned distress 
was made as above stated, and for the charges of such second 
distress.]

Second dis- 
tresH for same
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[Or, 4. The defendant IS. upon receiving the said warrant l>i»tn»« »t »n 
proceeded to the plaintiff's house, and entered the same at lmlaw,ul lmllr- 
about the hour of eleven o'clock in the evening, and wrong­
fully distrained therein divers goods and chattels belonging 
to the plaintiff of the value of $ which the said de­
fendant then removed, and the same were afterwards sold by 
the defendant A.]

[Or, 4. That defendant IS. on receiving the said warrant 
proceeded to the demised premises and entering thereon, ^ugli'i-tv" 
wrongfully distrained therein horses being beasts of the 
plough wherewith the plaintiff tilled the said lands, and ten 
sheep belonging to the plaintiff.

5. There were then upon the said lands other goods and 
chattels of the plaintiff not being beasts of the plough or 
sheep, liable to distress, and sufficient to satisfy the said ar­
rears of rent, and the charges of a distress for the same and 
oi appraisement and sale thereof, which the defendant might 
then have distrained for the said arrears and charges.]

[6. By reason of the premises and under and by virtue Where double 
of the Statute in such case made and provided, the plaintiff 
claims to recover from the defendant [ur the defendant A.] is:i7. c. 342, », 
double the value of the said goods so distrained and sold as18- 
aforesaid.]

(Formal parts-, see No. 123.)

1 and 2. (As in No. 211). «13
3. The said goods so distrained were of much greaterex' 

value than the amount of said arrears of rent and of the costs tn»».
of the said distress, the value of the same being about $

4. The defendant might easily have distrained a portion 
of the said goods of sufficient value to satisfy the said arrears 
of rent and costs of distress.

(Formal parts : see No. 123.)

1 and 2. (See Form 211.) 21»
3. The defendant on or about the day of 19 , Ing'withnu?" 

sold the said (goods) towards satisfaction of the said arrears five day»’ 
and of the costs of the distress, appraisement and sale of the "t,tiœ of die­

ts) R. S. 0, 1897, c. 342, s. 16.
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said (goods) without any notice of the said distress having 
been given to the plaintiff or left on the demised premises live 
days before the sale of the said goods, contrary to the Statute 
in such case made and provided (a).

4. In consequence of the matters aforesaid the plaintiff 
has incurred (state special da muge.)

(Formal parts: see No. 123.)

Claim for Hell- i and 2. (See Form 211.)
ing without
appraisement, 3, The defendant afterwards sold the said goods to satisfy

the said arrears of rent and costs of distress, and of the sale 
of the said goods, without having caused any appraisement of 
the said goods to have been made by two sworn appraisers, 
contrary to the Statute in such case made and provided (a).

4. In consequence of the matters aforesaid, the plaintiff 
incurred (state special damage).

(Formal parts: see No. 123.)
215

Claim for not i and 2. (See Form 211.)
selling for the
beet price. 3. The defendant afterwards sold the said goods to satisfy

the said arrears of rent and costs of distress and of the ap­
praisement and sale of the said goods, and at such sale the 
sum of $300 was realized, which, after satisfying the arrears 
of rent and costs of distress, appraisement and sale, left a 
balance of $20 still payable for rent [or a balance of $20 as 
the overplus which the defendant paid over to the plaintiff],

4. The defendant did not sell the said goods for the best 
price that could be gotten for the same hut on the contrary 
sold the same at a sacrifice, at a price greatly below the real 
value of the said (goods) contrary to the Statute in such 
case made and provided (a).

5. [The said goods should have been sold for at least the 
sum of $400, whereas the same only realized the sum of $300, 
at the said sale by the defendant, whereby the plaintiff lost 
the sum of $80, which he should have received over and above

( a ) It. 8. O. 1807, c. 342. s. 16.
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the amount which he has already received from the defendant 
as a balance after the satisfaction of arrears of rent and costs 
of distress.]

Section XVIII.—Equitable Execution.

(Formal parts-, see No. 123.) 216
Claim liyjudg-

1. The plaintiff, on the 10th day of April, A.D. 19 , to obtain equi. 
by the judgment of this Honourable Court, recovered against H*ble e'xVcu. 
the defendant $362 for damages, together with $84.90 for hiTiffior” 
his costs of suit, which said judgment is still in force and un­
satisfied.

2. On the said 10th day of April, the plaintiff sued out
on the said judgment a writ of fieri facias against the goods 
and chattels and lands and tenements of the said defendant, 
and the same was duly indorsed with a direction to the 
Sheriff of the County of to levy the said sum of
$362 damages, and the said sum of $84.90, taxed costs, and 
also $6 for the writ, with interest from the said 10th day 
of April, together with his own fees, poundage, and inci­
dental expenses; and the said writ so indorsed was duly de­
livered to the said Sheriff on the said 10th day of April, to 
be executed.

3. The said writ is now in the hands of the said Sheriff 
for execution, and the said judgment has not been satisfied 
either in whole or in part.

4. The said Sheriff was and is unable to execute the said 
writ, the defendant not having any goods or chattels, or any 
lands which can be seized or attached by him under the said 
writ or otherwise.

5. The defendant has contracted to purchase from the 
Crown a certain parcel of land known as (describing land) 
and has paid part of the purchase money therefor, and upon 
payment of the balance of the said purchase money, which 
amounts to $120 or thereabouts, he is entitled to obtain a 
grant from the Crown of the said lot.

6. The said defendant now is entitled to a valuable equit­
able interest in the said lands as purchaser thereof, as afore­
said, but the same cannot be levied upon by the said Sheriff 
under the said writ, or otherwise made available for the sat­
isfaction of the said judgment or of any part thereof.



114 FORMS OF PLEADINGS—EXECUTORS AND ADMINISTRATORS.

The plaintiff claims:
1. Payment by the defendant to the plaintiff of the 

amount due to him as aforesaid with the costa of this 
action.

2. And in default thereof a sale of the said equit­
able interest in such manner as to this Honourable 
Court may seem meet for the satisfaction of the plain­
tiff’s claim and costs.

3. That in the event of a sale of the said lands 
the plaintiff may be allowed to pay up the arrears due 
to the Crown in respect of the said lands, and to add 
the amount which lie may so pay to bis said debt, and 
that the same may be ordered to lie repaid to the plain­
tiff, out of the proceeds of such sale.

4. The costs of this action.
5. Such further and other relief as may seem meet 

and as the nature of the case may require.

217
Formal des­
cription of 
Executor.

Section XIX.—Executors and Administrators.

The plaintiff is the executor of the last will and testament 
of A.B. deceased.

Administrator The plaintiff is the administrator of the [personal or 
real and personal] estate and effects which were of A.B. de­
ceased [where so] with the last will and testament of the said 
A. B. annexed.

AdjmnMtratur The plaintiff is the administrator of the [personal or real 
and personal] estate and effects which were of A.B. deceased 
left unadministered [by C.D. and E. F. now respectively de­
ceased who were the executors of the last will and testament 
of the said A.B., or by G.IL, now deceased who was the ad­
ministrator of the (personal or real and personal) estate and 
effects of the said A.B.]

2 IN
piene aHmimi. The defendant has fully administered all the estate and 
Irani. effects of the said A.B., which have ever come to the hands

of the defendant to be administered, and the defendant had 
not at the commencement of this action, nor has he since had, 
nor has he now any such estate or effects.
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21»
The defendant has fully administered all the estate and Defence of 

effects of the said A.ti. which have ever come to the hands of trantpinUr" 
tne defendant to be administered except estate and effects of 
the value of $ , and the defendant had not at the com­
mencement of tills action nor has he now any such estate or 
effects except the said estate and effects of the value aforesaid

Section XX.—Foukion Judgment.

(Formal parts: see No. 123.)
22»

1. On the day of 19 , the plaintiff in an Claim on
action brought by him against the defendant in the men*11 1 g
Court (giving Us title) of (the foreign country), being a
Court duly constituted and held in accordance with the laws 
of (the foreign country) and having jurisdiction in respect 
of the said action, recovered a judgment against the defend­
ant for the sum of for debt and for costs making
together the sum of which is equivalent to $ in
Canadian currency and which by the said judgment the de­
fendant was adjudged and ordered to pay to the plaintiff, but 
the defendant has not paid the same nor any part thereof.

2. The said judgment is still in force and unsatisfied.

Section XXI.- Fraud.

(Formal parts: see No. 123.)
221

1. In or about March, 19 , the defendant caused to ciaim f„r
be inserted in the newspaper an advertisement in which <lamag,:«
he offered for sale the lease, fixtures, fittings, goodwill, and fr'a„c“ul™aly 
stock-in-trade of a baker’s shop and business, and described induce! t.. li­

the same ns an increasing business, and doing twelve barrels jô^contract 
a week. The advertisement directed application for particu­
lars to be made to X.Y.

2. The plaintiff having seen the advertisement applied
to X.Y., who placed him in communication with the defend­
ant, and negotiations ensued between the plaintiff and the de­
fendant for the sale to the plaintiff of the defendant’s bakery 
al with the lease, fixtures, fittings, stock-in-trade,
and goodwill.
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3. In the course of these negotiations the defendant re­
peatedly stated to the plaintiff that the business was a steadily 
increasing business, and that it was a busin ss of more than 
twelve barrels a week.

4. On the 5th of April, 19 , the plaintiff, believing the 
said statement of the defendant to be true, agreed to purchase 
the said premises from the defendant, for $2,000, and paid 
to him a deposit of $300 in respect of the purchase.

5. On the 15th of April the purchase was completed, an 
assignment of the lease executed, and the balance of the pur­
chase money paid. On the same day the plaintiff entered into 
possession.

6. The plaintiff soon afterwards discovered that at the 
time of the negotiations of the said purchase by him and of 
the said agreement, and of the completion thereof, the said 
business was and had long been a declining business ; and at 
each of those times, and for a long time before, it had never 
been a business of more than four barrels a week. And the 
said premises were not of the value of $2,000, or of any sale­
able value whatever.

7. The defendant made the false representations herein­
before mentioned well knowing them to be false, and fraudu­
lently, with the intention of inducing the plaintiff to make 
the said purchase on the faith of them.

The plaintiff claims $ damages and his costs of this 
action.

223
Defence to 
foregoing

(Formal parts: see No. 125.)

1. Tho defendant admits the allegations of paragraphs 1, 
2, 3 and 4 of the statement of claim.

2. The defendant says that at the time when he made the 
representations mentioned in the 3rd paragraph of the state­
ment of claim and throughout the whole of the transactions 
between the plaintiff and defendant, and down to the com­
pletion of the purchase and the relinquishment by the defend­
ant of the said shop and business to the plaintiff, the said 
business was an increasing business, and was a business of 
over 12 barrels a week. And the defendant denies the allega­
tions of the fith paragraph of the statement of claim.

3. The defendant repeatedly during the negotiations told 
the plaintiff that he must not act upon any statement or repre-
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mentation of his, but must ascertain for himself the extent 
and value of the said business. And the defendant handed to 
the plaintiff for this purpose the whole of his hooks, shewing 
fully and truthfully all the details of the said business, and 
troni which the nature, extent, and value thereof could bo 
fully seen, and those books were examined for that purpose 
by the plaintiff, and by an accountant on his behalf. And the 
plaintiff made the purchase in reliance upon his own judg­
ment, and the result of his own inquiries and investigations 
and not upon any statement or representation whatever of the 
defendant.

(Formal parts : see No. 133.)

Between—AI.B.
and

J. McC. and L. McC.

22»
Plaintiff, Waimbyjudg 

1 ment creditor 
to set aside

tx » i . conveyance by Defendants, his debtor as• his debtor as

1. On the 2nd day of September, in the year 19 , the under r.s.o., 
plaintiff recovered a judgment against the defendant J. McC. <*• 1*7, xm. 
in this Honourable Court for the sum of $398.10.

2. On the 2nd day of January aforesaid, the plaintiff 
caused a writ of fieri facias against the goods and chattels 
and lands and tenements of the said defendant, J. McC., to be 
issued upon the said judgment, which writ was placed in the 
hands of the Sheriff of the County of Lincoln, the County 
wherein the said last named defendant resided, and a return 
thereto has been made by the said Sheriff nulla bona, and the 
said writ still remains in the hands of the said Sheriff to be 
executed as against the lands of said defendant.

3. The said judgment remains wholly due and unsatisfied, 
and the defendants refuse to pay the same.

4. At the time the plaintiff commenced her said action 
the said defendants were joint tenants in and entitled to the 
equity of redemption in the following lands: (Describe the 
lands).

5. Shortly before the complainant recovered the said judg­
ment. and on the 3rd day of November, in the year 19 , the 
defendant, J. McC., conveyed, or purported to convey, to the 
defendant, L. McC., who is his brother, all the undivided in­
terest of him, the said defendant, ./. McC., of, in, or to the 
said land and premises, and the consideration expressed in 
the said deed was the sum of $550, which deed has been régis-
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tered in the Registry Office of the County of Lincoln, and the 
same now appears in the books of registry in the said Registry 
Office.

6. Although the conveyance in the fifth paragraph hereof 
purports to have been made for the valuable consideration of 
$550, no consideration in fact passed from the said defendant, 
L. McC., to the defendant J. Met'., but the conveyance was 
simply voluntary and void as against the plaintiff.

7. The said deed was and is fraudulent and void, as against 
the plaintiff, the same having been made as aforesaid, for 
the purpose of defeating and delaying the plaintiff, or of pre­
ferring the said defendant, L. McC., and being in contraven­
tion of the provisions of the Revised Statutes of Ontario, 
(1897) chapter 334.

8. That since the making of the said deed, mentioned in 
the fifth paragraph hereof, and up to the present time, the 
said defendant, J. McC'., has remained in the possession, use, 
and occupation of the said premises with his brother, the said 
defendant, L. McC., the same as lie did prior to the said con­
veyance to his said brother, the defendant, L. McC.

9. The said Sheriff has been, and still is, prevented and 
hindered by the said deed or conveyance from executing the 
said writ against the lands of the said defendant, J. McC., 
and unless the said deed is set aside the plaintiff will be unable 
to obtain the fruits of her said execution against the lands of 
the said last-named defendant.

10. That for the reasons aforesaid, the said deed is fraudu­
lent and void ns against the plaintiff, and ought to be set 
aside and cancelled.

The plaintiff claims:
1. That the said deed made to the said defendant, 

L. McC., by the defendant, J. McC., be declared to be 
fraudulent and void as against the plaintiff, and be 
set aside and ordered to be delivered up to be can­
celled, and that the registration and registered dupli­
cate thereof in like manner he ordered to be cancelled.

2. The costs of this action.
3. For the purposes aforesaid all proper directions 

to be given and accounts taken.
4. Such further and other relief as may be neces­

sary.
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224
Plaintiffs, Anuther form.

(Formal yaris-. see No. 123.)

Between—W.E.S. anil A. Mel. 
and

H.U., M.A.E.G. and 11.L., Defendants.
1. The plaintiffs above named recovered a judgment in 

the County Court of the County of Wentworth, on the 12th 
day of September, A.D. 19 , against II.I !.. a defendant hereto 
for $347.99 damages and $42.45 costs, and on the same day 
caused a writ of fieri facias de bonis el terris to be issued there­
on, and placed in the hands of the Sheriff of Oxford, being the 
proper Sheriff in that behalf, indorsed to levy the above sums 
and four dollars for the writ and Sheriff's fees, poundages 
and incidental expenses out of the goods and lands of the said 
Tt.Q.

2. A return of nulla bona was afterwards duly made to said 
writ by the said Sheriff.

3. And the said writ now remains in the hands of the said
Sheriff of to be executed as against lands of the said
It.G.

4. The said judgment remains wholly due and unsatisfied.
5. On or about the 5th day of September, A.D. 19 , the 

said It.G., with the intent and design of defeating, delaying, 
and hindering the plaintiffs and his other creditors in the re­
covery of their debts, purchased the following property, viz. : 
(describe lands) with his own money, from one G.F., and 
took the conveyance thereof with the intent aforesaid, in the 
name of M.A.E.G., his wife, who became a party thereto for

I the purpose of assisting her said husband in his said intent 
i and design, and without any consideration moving from her 
[ for the same.

6. By an indenture of bargain and sale by way of mort- 
Igage purporting to have been made on the 2(ith day of Janu­
ary, 19 , between the said It.G. and the said M.A.E.G. of 
[the first part, and the defendant lt.L. of the second 
cart, the said R.G. and M.A.E.G. purported to convey the 
aid Lot No. to the said R.L. in fee subject to a proviso to 
brome void on payment of the sum of $250, ns therein men­
tioned.

7. The said indenture of mortgage was registered on the 
pth day of the said month of January.

8. The said indenture of mortgage was made and executed 
l the said R.G. and M.A.E.G. with the intention and design
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of defeating, delaying or hindering the plaintiffs and the other 
creditors of the said R.G. in the recovery of their said debts: 
the said ll.L. advanced no money nor was there any consid­
eration for the said mortgage : the said ll.L. became a party 
thereto with the design and intention of aiding and assisting 
the said R.G. to defeat, delay or hinder the plaintiffs and his 
other creditors in recovering their debts.

The plaintiffs claim :
1. Payment of the amount of the said judgment to­

gether with interest thereon and the costs of this 
action : and in default thereof a sale of the said land 
and premises for the satisfaction thereof.

2. A declaration that the said conveyance to the said 
M.A.E.G. and the said indenture of mortgage are 
fraudulent and void ns against the plaintiffs, and 
should be set aside or postponed to them.

3. That all proper directions may be given and 
accounts taken.

4. Such further and other relief as the circumstances 
of the ease may require.

(Formal parts: see No. 123.)

Between—A .11., who sues as well on his own behalf ns on 
behalf of all others, the creditors of the defendant 
E.F., Plaintiff,

and
C.D. and E.F., Defendants.

1. The plaintiff is a merchant carrying on business
in in the county of , and brings this ac­
tion on behalf of himself and all others the creditors of the 
defendant E.F.

2. The defendant E.F. is and was at the date next herein­
after mentioned, indebted to the plaintiff in the sum of 
dollars, for goods sold and delivered by the plaintiff to the 
said defendant, which said indebtedness still remains wholly 
unpaid and unsatisfied, and the plaintiff holds no security in 
respect thereof.

3. On and prior to the day of , the de­
fendant E.F., who then carried on business as a merchant 
in . was in insolvent circumstances and unable to
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pay his debts in full; and the defendant ('./>. was then well 
aware of the insolvent condition of the said E.F., and of his 
inability to pay his said debts.

4. Prior to the said date the defendants entered into the Fraudulent 
fraudulent scheme and conspiracy of placing the assets of the)u K"" "1 
defendant E.F. out of reach of bis creditors, for the purpose
of defeating, defrauding and delaying said creditors, the said 
scheme being that the defendant should enter an action 
in this Honourable Court against his co-defendant for an 
alleged indebtedness of dollars, and, with the consent
of the said E.F., obtain judgment at once thereon, and issue 
execution upon the said judgment, and under said execution 
sell the assets of the defendant E.F., other than the lands here­
inafter mentioned, and receive the proceeds of such sale, and 
that the defendant E.F. should also convey to his co-defendant 
C.D. the lands and premises hereinafter mentioned, for the 
pretended consideration of dollars.

5. In pursuance of said fraudulent scheme and conspiracy,
the defendant C.D. commenced an action against his co­
defendant in this Honourable Court on the day of , 
and on the day of obtained judgment in the
said action against his co-defendant for the sum of
dollars for debt, and dollars for costs of said action.
Execution against the goods of the defendant E.F. was, on 
said day of , issued upon said judgment, and
placed in the hands of the sheriff of the county of

6. The said sheriff, under the said execution, has sold the 
goods and chattels of the defendant E.F., and realized from 
such sale the full amount of said judgment debt.

7. The plaintiff alleges, and the fact was and is, that said 
judgment is fraudulent and collusive, and that the defendant 
E.F. was not at the time of the commencement of said action, 
nor at the time of obtaining said judgment, indebted to his 
co-defendant.

8. In further pursuance of said fraudulent scheme and Fraudulent
I conspiracy, the defendant C.D., by deed bearing date conveyance. 
I the day of , and executed on or about the
I date thereof, conveyed to his co-defendant the following lands 
I and premises then owned by the defendant E.F., and being 
I (describing them).

9. The plaintiff alleges, and the fact was and is, that no 
•consideration was paid by the said C.D., or received by the 
Isaid E.F. for said conveyance, but the same was executed as
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aforesaid for the purpose of defeating, defrauding and delay­
ing the creditors of the defendant E.F.

10. At and prior to the transactions aforesaid the defend­
ant E.F. was and still is indebted to creditors other than the 
plaintiff in large amounts.

1. The plaintiff claims judgment for the said sum of
$ and his costs of this action.

2. A declaration that the said judgment ami con­
veyance are null and void as against the plaintiff, and 
the said other creditors of the defendant E.F.

3. An order that the defendant C.l). do account in 
respect of the moneys which he may have received un­
der the said execution.

4. A sale of the said lands under the direction of this 
Honourable Court, and that the proceeds, after payment 
of the costs of this suit, may be applied in payment of 
the claims of the plaintiff and the other creditors of 
the defendant E.F.

5. The costs of this action.
6. Such further and other relief as may be deemed 

proper.
7. The order and injunction of this Court restrain­

ing the defendant his servants and agents, from 
taking or receiving the proceeds of the sale by the said 
Sheriff, or any part thereof.

(Formal parts: see No. 123.)
226

Defence of 1. The defendant E.F., being justly and truly indebted to
«h^defendam this defendant in the sum of $ , this defendant caused
going claim, an action to be instituted in this Honourable Court, for the 

recovery of the said amount, and such proceedings were there­
upon had that this defendant recovered against the defendant 
E.F. judgment and execution for the amount so justly due, 
and his costs of the said action.

2. This defendant says that he purchased the lands and 
premises in the statement of claim mentioned, from the de­
fendant E.F. for, and in consideration of the sum of $ ,
which he duly paid, and obtained a conveyance from the defen­
dant E.F. of the said lands, and this defendant claims that he
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was and is a bondJiile purchaser for valuable consideration of 
llie said lands.

3. This defendant says, that before the plaintiff had com­
menced this action, the said lands had been conveyed to this 
defendant, and the conveyance thereof had been duly regis­
tered in the Registry Office for the County of , and the 
consideration therefor paid without notice or knowledge of the 
plaintiff's claim, and this defendant claims the benefit of the 
Registry Acts in force in this Province.

4. This defendant denies tile allegations of fraud and con­
spiracy in the plaintiff's statement of claim set forth.

5. Prior to the commencement of this action, or before
notice thereof was given to, or received by this defendant, or 
the Sheriff of the County of , in whose hands were
lodged the writs of execution, issued on the judgment re­
covered by this defendant, the said Sheriff did, under and by 
virtue of said writs, sell goods and chattels of the defendant 
E.F. to the amount of $ , and received the amount,
and paid a portion thereof to this defendant, and this defen­
dant says, that under these circumstances, the plaintiff's 
remedy, if any he ever bad, in respect to the said goods and 
chattels (which this defendant denies) no longer exists, and 
this defendant submits that by his delay and acquiescence the 
plaintiff has precluded himself from now calling in question 
tile said judgment of this defendant.

[Formal parts: see No. 123.1
237

1. This defendant says that he was justly and truly in- Defence of the
debted to the defendant C.D. in the sum of $ , and the ^“‘'“cUim
said defendant C.D. caused an action to be instituted in this No. 225. 
Honourable Court against him for the recovery of the said
amount, and such proceedings were thereupon had that the 
defendant C.D. recovered against this defendant judgment and 
execution for the amount so justly due and his costs of the 
said action.

2. This defendant says that he sold the lands and premises 
I in the statement of claim mentioned to the defendant C.D.
I for and in consideration of the sum of $ , which said sum
[was paid by defendant C.D. to him, and thereupon a convey- 
lancc was made by this defendant to the defendant C.D. of the 
Isaid lands, the said defendant C.D. being a hand fide pur­

chaser for valuable consideration of the said lands.
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3. This defendant denies the allegations of fraud and con­
spiracy in the plaintiff's statement of claim set forth.

(Formal parts: see No. 123.)

Between—J.J.M. Plaintiff
and

D.V.S., R.M., H.C. and E.8.. an 
infant under the age of twenty-one 
years Defendants.

1. The plaintiff is assignee of the estate and effects of 
T.O.S., under an assignment for the benefit of creditors.

2. The said T.O.S. carried on business as a merchant, at 
the Village of Princeton, in the County of Oxford, previous 
to and on the 2nd day of March, A.D. 19 , and he was then 
indebted in the sum of $4,100 and upwards to various un­
secured business and other creditors, nnd such debts still sub­
sist, and are unpaid, and he was, and is now, also indebted in 
$2,500, secured by mortgage on the farm then belonging to 
him hereinafter mentioned.

3. In the said month of March, and for some time pre­
viously thereto, and at the time of the execution by him of the 
indenture of the 2nd March, A.D. 19 , hereinafter men­
tioned, the stock-in-trade, and all the property and assets of 
the said T.O.S., of every kind, except the farm hereinafter 
particularly mentioned, did not exceed in yalue the sum of 
$1,400, the said farm was of the value of about $2,000 over 
and above all incumbrances by mortgage, nnd the said assets 
then were, and have ever since remained, insullicient for the 
payment of the debts of the said T.O.S., and he then was 
insolvent.

4. While the affairs of the said T.O.S. were in the posi­
tion hereinbefore stated, an indenture, dated the 2nd March, 
A.D. 19 , expressed to be made between the said T. 0. S. of 
the first part, and the defendants, lt.M. and therein
described as both of the City of Hamilton, in the County of 
Wentworth, Solicitors, of the second part, was prepared, and 
the same was executed by the said T.O.S., R.il. and H.C. 
whereby, after reciting that the said T.O.S. was desirous of 
making a provision for the support and maintenance of his 
said wife during her life, and the support, maintenance, and 
education of their children and that the said indenture was

228
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made for the said consideration, and the further sum of $1, 
the said I'.O.S. did convey unto the said defendants, ll.il. and 
H.C., hereafter called the trustees in fee as joint tenants his 
said farm, which is described as follows, that is to say (de- 
scribe the lande), upon trust, to collect and get in the rents 
thereof, and pay the same to the said wife of the said T.O.S., 
for the support of herself and the said children during the life 
of the said wife, and after his death to the duly appointed 
guardian of the children till they should respectively attain 
the age of twenty-one years. But if the said wife should live 
till the said children should attain the age of twenty-one years, 
the said defendants, the trustees, are empowered to pay such 
portion of the said rents to the said defendant, l). V.S., as they 
shall see fit, and after the death of the said D.V.S., but not 
before tho youngest child shall become of age, then, in trust, 
to sell the said lands and divide the proceeds equally, or to 
divide the said lands equally, between the said children, with 
power to the said defendants, the trustees, to make advances 
for the education of any of the said children out of his or her 
presumptive share, it being declared by the said deed that the 
share of any child or children dying and leaving issue, shall 
belong to such issue, but if any child or children should die 
without issue, his or her shore shall he equally divided amongst 
the survivors; and it is by the said indenture further provided 
that the defendants, the trustees, may at any time sell ‘he said 
lands, invest the proceeds thereof, and apply the income and 
proceeds in the manner hereinbefore set forth, and that if the 
children of the said I’.O.S, by his said wife, should die with­
out lawful issue, the said lands or the proceeds thereof should, 
after the death of the said D.V.S., revert and belong to the 
said T.O.S. The said indenture contains no covenant or agree­
ments of any kind from the said trustees to the said T.O.S., 
or from him to them. The said deed was executed upon the 
day of the date thereof, or within four days thereafter ; the 
lands thereby conveyed formed by far the largest part of the 
property of the said T.O.S., and the residue of his property 
was insufficient for the payment of his debts.

6. The defendants, the trustees, before and at the time 
of the execution of the said indenture, knew that the defen­
dant was indebted in a sum exceeding $1,000 in respect of a 
private debt over and above all his business debts, and that 

I he had no property of any kind except the said farm and his 
l stock-in-trade, and the assets of his said business; and the 
I said deed was executed by the said T.O.S. with intent to 
I hinder, defeat and delay his creditors in their remedies against 
1 him.
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6. At the time of the execution of the said deed, several 
of the debts then and still owing by the said T.O.S. were past 
due, and he was without the means for payment thereof.

7. The said T.O.S. and the defendant D.V.S. had Ix-cn 
married over eleven years prior to the execution of the said in­
denture, and had married without any settlement or agree­
ment for a settlement whatever, and they had issue of their 
said marriage three children, the defendants (naming 
them), the eldest of whom is under ten years of age. The said 
infant defendants reside with the said D.V.S., at the Town­
ship of Saltfleet, in the County of Wentworth.

8. The said indenture was made and executed as aforesaid, 
without any money or valuable consideration whatever, and 
hinders, defeats and delays the creditors of the said T.O.S., 
in their remedies against him and his estate ; and the plaintiff 
submits that the said indenture is. under the circumstances 
aforesaid, voluntary and fraudulent and void as against the 
plaintiff as assignee as aforesaid and the creditors of the said 
T.O.S.

9. The defendants, the trustees, are in receipt of the rents 
and profits of the said farm, and have paid some thereof to the 
said D.V.S., and have some thereof in their hands.

The plaintiff claims:
1. That the said indenture of the 2nd day of March, 

A.l). 19 , may be declared voluntary, and fraudulent 
and void as against the plaintilf as such assignee as 
aforesaid, and the creditors of said T.O.S., and may 
be set aside accordingly.

2. That the plaintiff as such assignee as aforesaid 
may be declared to lie entitled to the said lands, and 
that the same may be vested in him for all the estate, 
right, title and interest of the defendants therein and 
thereto, and that the trustees may be directed to pay 
over to him all rents received or to be received from 
the said premises.

3. That the said defendants, or some of them, may be 
ordered to pay the costs of this action.

4. That all necessary accounts may be taken and 
directions given as may be necessary.

5. That the plaintiff may have such further and 
other relief as the nature of the case may require.
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(Formal parts: see No. 123.) 22»
1. Previously to and in the year 19 , the defendants were

carrying on a small business in co-partnership as manufac- to
turers of lubricating oil and grease at St. Catharines, Ontario, -.-t a>Mi 
under the style or firm of “ 11. and II.,” and the defendant ££££,, 
ll.l'\ll. claimed to have discovered certain processes much less.■nt-r.-l me. 
expensive than those commonly in use whereby the crude oil teth ilrunmtrr 
of Canada might be manufactured into carbon or burning oils ofc(.ml«my. 
free from offensive smells, and superior in all respects to the
carbon and oils produced from the crude oil of the United 
States, and he also claimed to have discovered a process where­
by the residuum or tar which remains after the crude oil has 
been refined for the purpose of extracting carbon oils there­
from could be utilized for the manufacture of a lubricating 
oil having no equal either in Europe or America. The defen­
dant E.I1. was by virtue of the contract of co-partnership 
jointly interested with the defendant II.E.ll. in all the said 
processes.

2. In the year 19 the defendants were desirous of form­
ing a company for the purpose as, they alleged, of raising addi­
tional capital to enable them to extend their business and they 
entered into negotiations with a Mr. T.U., of St. Clement’s 
House, St. Clement’s l.ane, in the City of London, and after 
considerable correspondence the said TJ1. undertook to form 
anil organize such company upon certain terms which were 
emliodied in the following agreement :—

“This agreement, made and entered into this 28th 
day of March, A.L). 19 , between E.ll. and 11.11., 
trading under the firm of 11. and 11., as manufacturers 
of lubricating oils and grease at St. Catharines, On­
tario, Canada, of the one part, and T.U., of Saint 
Clement’s House, Saint Clement's l.nne, in the City 
of London, of the other part, witnesseth : Whereas the 
said 11. and 11. have applied, by letter to the said T.U., 
to form a company for the purpose of purchasing their 
patents, processes and inventions for and in the manu­
facture of lubricating oils and grease upon the follow­
ing terms and conditions, to wit: The capital stock of 
the said company to be £100,000 or £150,000 sterling 
as the said T.II. may deem expedient. The said com­
pany to pay the said 11. and II. from the said capital 
stock of said company the sum of £12,000 sterling in 
cash and the further sum of £38.000 sterling in paid-up 
shares in said company, the same to be paid to said 
11. and 11. upon their transfer to the said company for
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the said company’s sole use and benefit of all their pa­
tents, processes and inventions for the manufacture of 
carbon, paraltine and lubricating oils and grease. The 
said II. and II. hereby agree upon such payment as 
above specified to assign and transfer and sell to the 
said company all their patents, processes and inventions 
for the manufacture of the oils and grease aforesaid for 
their the said company's sole use and benefit. And the 
said II. and II. give to the said T.1I. full power and 
authority to form such company as aforesaid upon the 
terms and conditions above named, and to do all that 
may be necessary in their name for the perfecting and 
establishing sucii company. And they do further agree 
to execute any documents, agreements or deeds which 
may be necessary for the purpose of carrying out this 
agreement or any of the details thereof. The said II. 
and II. further agree to pay to the said T.H. for his ser­
vices and expenditure the sum of £5,000 sterling cash 
and the further sum of £10,000 sterling in paid- 
up shares in the said company; the £5,000 ster­
ling to be so paid to said T.H., to be taken 
from the cash bonus of £12,000 sterling paid 
by the said company to said II. and H. ; the 
£10,000 sterling in paid-up shares of the said com­
pany to he so paid to the said T.H., to be taken from 
the £38.000 sterling of paid-up shares paid to the said 
H. and H. by the said company for the bonus on the sale 
to the said company of their patents, processes and in­
ventions. But in case the said T.II. shall fail in his 
undertaking, and shall not form such company upon 
the terms and in manner hereiribefore mentioned, and 
within the time hereinafter specified, then and in that 
case the said H. and H. shall not pay the said T.II. 
anything for his services and expenditure. The said 
T.II. upon his part hereby agrees to organize and form 
such company upon the terms and conditions herein 
mentioned, and he the said T.H. further agrees to pay- 
all the expenses thereby incurred and do all that is 
necessary to be done in bringing the enterprise prompt­
ly before the public, and use his utmost endeavours to 
bring the negotiations to a speedy issue. The said 
T.H. further agrees that the said II. and II. arc to in­
cur no liability of any kind or nature in the formation 
of the said company except for the payment to the said 
T.H. of said bonus as hereinbefore specified. And it is 
further agreed by the said II. and II. and by the said
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T.U. that tliis contract shall remain in full force and 
effect until the lirst of April, A.D. 19 , and no 
longer,”

3. The said agreement was duly signed ami sealed by the
defendants on their own la-half and by one a son of the
said T.U., on behalf of thu said T.U.

4. In pursuance of the said agreement the said T.U. in­
duced several persons of standing and respectability to under­
take to become directors of the company so to be formed by 
him, and early in the year 19 , a prospectus of the proposed
company, with a capital of £150,000, in 30,000 shares of £5 
each fully paid up, of which 13,000 only were to be offered to 
the public at par, was prepared and issued by the said T.U. and 
the defendant U.I'.ll. The names of the directors as set forth 
in the prospectus were as follows:—

Colonel J.A.C.; C.J.F.. Esquire; T.H., Esquire; F.L., 
Esquire; It-//’., Esquire.

5. The prospectus, after setting forth the valuable char­
acter of the improvements purported to have been effected by 
the processes of the defendants in the manufacture of carbon 
and lubricating oils, proceeded as follows:—

“ Messrs. //. and II., requiring additional capital to 
erect the necessary works and machinery and purchase 
the surplus stock of crude oil to enable them to meet the 
rapidly increasing demand for their lubricating and 
other oils, have agreed to assign to this company all 
their plant, patents, processes and inventions for the 
manufacture of Canadian and other oils for the sum 
of £50,000, of which amount they have stipulated tu 
retain an interest in the company in paid-up shares to 
the extent of £38,000 and to continue in the manage­
ment of the works, receiving in cash the sum of £12,000, 
only.

6. On tile faith of the statements contained in the said 
[ prospectus, which is to be treated ns if herein set forth at 

i length, shares were applied for by the general public, and on 
I m about the 23rd February, 19 , the plaintiff company was 
I duly registered and incorporated under the Imperial Com- 
Ipanies’ Acts 1802 and 1807. having ils registered office in 
lEngland. The objects for which the company was -wtabliihed, 
las defined in its memorandum of association, were to pure lias, 
■the patents, processes and inventions or other rights of the de­

pendant U.F.II. for improvements in continuous distilling np-
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paratus for distilling petroleum and other kinds of oil, to 
work such patents, processes and inventions and to carry on 
business therein, to take out or purchase jintents, to grout 
l'censea to work patents in the United Kingdom and colonies 
and in other countries, to employ machinery, to purchase or 
lease or otherwise acquire and hold land and premises, to 
purchase or lease or otherw ise acquire machin tv ; to purchase 
or hire or construct vessels, roads, railways, wharfs, landing- 
stages and other adjuncts for shipping; to purchase the busi­
ness of any other company carrying on business similar to that 
of the plaintiff company, to buy and sell produce and ma­
terials ; to sell or lease the company's patent rights, business, 
land and premises, or a part or portion thereof ; to employ 
agents and labour, anil to do all such other things as are in­
cident or conducive to the attainment of the above objects.

7. Tile said agreement of the 28th March, 19 , was not 
noticed or referred to in the said prospectus, pursuant to the 
provisions of the Imperial torn panics" Act. 18117, and was in 
fact concealed from the applicants for shares in the plaintiff 
company and from the public generally.

8. The number of shares which have been applied for on 
the faith of tile said prospectus on the 24th March, 19 , when 
the first allotments took place, was 8,370, representing a 
nominal capital of £10,880, and all these were allotted. Fresh 
shares have since from time to time lieen issued, and the total 
amount subscribed for has now reached the sum of £29,000, 
the greater part of which has been fully paid up.

9. On the 12th September, 19 , letters patent for “Im­
provements in Continuous Distilling Apparatus for Distilling 
Petroleum and other Kinds of Oils, and in the Apparatus for 
performing the same,” were granted by His Majesty to the 
said TM. as a “communication ” from the defendant H.F.U., 
and on the 6th of April, 19 , the plaintiff company entered
into an agreement with the defendants for the purchase from 
them of ( amongst other tilings) the patent so granted. Such 
agreement was duly signed by the defendant II.F.II. on behalf 
of himself and the defendant E.JL, and was duly sealed with 
the common seal of the plaintiff company, whereby the plain­
tiff company agreed to buy from the defendants, “ all inven­
tions, improvements and processes, whether the subjects of a 
patent or not, patents and patent rights and privileges whether 
in Canada, (Ireat Britain or elsewhere, of or belonging to or 
obtainable by the defendants or either of them, or in which 
they or either of them had any right or interest whatever (in-
r hiding certain patents granted to the said II.F.II. in the Do-
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minion of Canada, dated the 5th day of May, lit , and num­
bered 397, and the right or interest of the defendants in the 
patent taken out in and for Great Britain by the said Mr. T.IL, 
as a communication from the said II.F.II., dated the 12th day 
of September, 19 , and numbered 2,458, and such special 
privileges as are granted in countries where no patents are 
obtainable), for or relating to the distillation or manufacture 
ot petroleum or other oils or grease or any like products, and 
all future inventions, improvements, processes ( whether the 
subjects are capable of becoming tin subjects of a patent or 
not), patents and patent rights and privileges which may be 
invented or discovered by or belong to or he obtainable by 
the defendants or either of them, including such special privi­
leges as are granted in countries where no patents are obtain­
able. The defendants also thereby sold to the company all 
their right or the right of either of them to apply for or obtain 
extensions or renewals of any of the patents and pati nt rights, 
the subjects of the purchase, and also all their plant, stock-in- 
trade, tools, utensils, and chattels in or about their works iu 
Canada, or used in their business on the 25th dav of February, 
19 .

1(1. The consideration for the purchase was twelve thous­
and pounds in cash, which was to he paid by the plaintilf com­
pany to the defendants on the execution of th • necessary as­
signments and assurances for vesting the property comprised 
in the purchase, in the plaintiff company and also 7,600 fully 
paid-up shares of £5 each in the company which w ere allotted 
to the defendants.

11. In ignorance of the said agreement of the 28th of 
I March, 19 , the plaintiff company early in the month of 
I May, 19 , paid the sum of £5,100 cash, part of the sum of 
I £12,000 specified in the said agreement of the 6th of April, 
119 , to the defendant ILF.II. on account of himself and the 
I defendant E.H., and allotted to the said defendants, or to 
■heir nominees 1,800 fully paid-up shares in the plaintiff com- 
■wny, and of such shares, certitieates of which were duly 
Issued, 1.500 now stand in the joint names of the defendants 
Hn the register of the plaintiff company. On the 13th of the 

month of May, £2,125, being part of the said sum of 
Be.100 and certificates of 200 shares, being part of the said 
Bboo shares, were paid and given to the said T.IL in part 
^Bi reliance of the said agreement of the 28th of March, 19 .

18. Of the 200 shares so as aforesaid given to the said 
^■1/., 50 were registered in his name and have been retained 

him, hut the remaining 150 were distributed by him
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amongst his co-directors in manner following (that is to say) : 
—5U were given to the said Colonel J.A.C., 50 to the said 
C.J.F., and 50 to the said IV.2'., who died in September, 19 . 
The said Colonel U. and C.J.F. have since abandoned all claim 
to any beneficial interest in their said respective 50 shares in 
favour of the plaintiff company, but the executor of the said 
1V.2'. has not thought himself at liberty to take a similar step 
in respect of his testator's shares. Accordingly on the 14th 
February, 19 , the plaintiff company commenced an action 
in this Honourable Court against the said 2'.//., and the ex­
ecutor of the said 1V.2’., for the purpose (amongst other 
things) of recovering as well the said 50 shares retained by 
the said T.U., and the 50 shares retained by the said executor 
of the said IV.2’., as the sum of £3,1 25, part of the said sum of 
£5,100 so as aforesaid paid to the said T.H., on the ground 
that the same shares and cash respectively were improperly 
received and in fraud of the plaintiff company. Sufficient 
time has not elapsed since the institution of the said action to 
enable it to be brought to trial.

13. The directors of the plaintiff company, other than 
the said T.U., were induced by the representations of the de­
fendants or one of them, to believe that the whole of the cash 
and shares which constituted the purchase money for the 
said patents and processes was to be paid and delivered to the 
defendants for their absolute use; and if such directors other 
than T.H. had known that any part of such purchase monev 
was to belong to the said T.H., the common seal of the com­
pany would not have been affixed to the said agreement of the 
üth of April, 19 .

14. Under the circumstances aforesaid, the plaintiff com­
pany claims that the said agreement of the 6th of April, 19 , 
was obtained by fraud and improper concealment on, the part 
of the defendants or one of them, and that the same ought to 
be set aside by this Honourable Court, and that any moneys or 
shares paid or delivered thereunder to the defendants or either 
of them ought to be restored by them, the plaintiff company 
being willing and hereby offering to do all such acts or things 
as this Court may think proper to direct for the purpose of re­
storing to the defendants any property, rights or interests 
of the defendants that may be vested in the plaintiff company 
under the said agreement.

15. Both the defendants allege that they are entitled to 
certain moneys in respect of services rendered or disburse­
ments made by them to or on behalf of the plaintiff company, 
and the defendant II.F.H. alleges that he is entitled to some
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salary as manufacturing manager, but the plaintiff company 
claims that no such moneys or salary are due, and that, at all 
events, none can be recovered until the claims of the plaintiff 
company upon the defendants in respect of the other matters 
herein mentioned shall have been ascertained and settled.

The plaintiff company claims:
1. A declaration that the said agreement of the 6th 

of April, 1!) , was fraudulent and void as against the 
plaintiff company, and a direction that the same may 
be set aside and delivered up to he cancelled, and that 
the defendants may be ordered to repay to the plaintiff 
company the sum of £5.100 so paid to them as afore­
said, or so much thereof as shall not he recovered from 
the said T.ll. in the said action instituted against him, 
with interest from the date of such payment.

2. A direction that the defendants re-deliver to 
the plaintiff company the certiticates of the said 1,800 
shares so handed to them as aforesaid, or so many 
of them as are now in their possession or control, and 
that the plaintiff company be at liberty to cancel 
the 1,500 shares now registered in the names of the 
defendants, and to remove their names from the com­
pany's share register in respect of such shares.

3. Their costs of this action.
4. Such further or other relief as the nature of the 

ease may require.

(Formal parts : see No. 123.)
1. The defendant by a letter hearing date the day clal® f *

of 19 , signed by the defendant, fraudulently repre- fraudulently 
seated to the plaintiff that T.IT. then held a responsible situ- JJJJtTthinf 
ation, and was then in good circumstances, and might safely person might 
be trusted with goods on credit. credit"'1

2. The said T.IK. did not then hold a responsible situation, 
and was not then in good circumstances, and could not then 
be safely trusted with goods on credit, as the defendant then 
well knew.

3. The defendant, as he intended, did, bv so representing, 
induce the plaintiff to sell and deliver to the said T.W. goods 
[namely] on credit.
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231
Claim OH a 
guaranty, (a)

4. In consequence of the premises the plaintiff lost the 
price of the said goods, amounting to the sum of $ , and
incurred expense amounting to If , in endeavouring to re­
cover the same.

The plaintiff claims $ damages and the costs of this 
action.

Section XXII—Guaranty.

(Formal parts: see No. 123.)
1. The plaintiffs arc brewers, carrying on their business at 

Guelph, under the firm name of A’. ti Co.
2. In the month of March. 1!) , il.N. was desirous of 

entering into the employment of the plaintiffs as a traveller 
and collector, and it was agreed between the plaintiffs and the 
defendants and M.N. that the plaintiffs should employ M.N. 
upon the defendants entering into the guaranty hereinafter 
mentioned.

3. An engagement in writing was accordinglv made and 
entered into, on or about the 30th March, 19 . between the 
plaintiffs and the defendant, whereby, in consideration that 
the plaintiffs would employ il.N. as their collector, the de­
fendants agreed that they would be answerable for the due 
accounting by M.N. to the plaintiffs for, and the due payment 
over hy him to the plaintiffs of all moneys which he should 
receive on their behalf as their collector.

4. The plaintiffs employed M.N. as their collector accord­
ingly, and he entered upon the duties of such employment, and 
continued therein down to the 31st September, 19 .

5. At various times between the 29th of September and 
the 25th of December, 19 , M.N. received on behalf of the 
plaintiffs and as their collector, sums of money from debtors 
of the plaintiffs, amounting in the whole to the sum of $3,400 ; 
and of this amount M.N. neglected to account for or pay over 
to the plaintiffs sums amounting in the whole to $908, and 
appropriated the last mentioned sums to his own use.

6. The defendants have not paid the last mentioned sums, 
or any part thereof, to the plaintiffs.

The plaintiffs claim :—
1. $ damages.
2. Their costs of this action.

(o) See Con. Rules. 1888; Form 73.
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(Formal parts : see No. 123.)
2.32

3. In the month of May, 1900, one A'.#', applied to the*or
plaintilf lo be supplied null certain goods hereinafter men- of"
tioned and being unable to pay for the same, the defendant a™»»- 
guaranteed to the plaintiff payment thereof under a guaranty
in writing, as follows :—

“3rd November. 19 . Sir,—In consideration of your 
supplying to K.F. (JO tons of coal at $11.00 per ton, 1 undertake 
to see you paid. Yours, &c.

C.D. (Defendant).
To Mr. (Plaintiff).”

4. The plaintiff thereupon supplied the said E.F. with the 
said tiO tons of coal at $0.00 per ton, but neither the said 
b\P. nor the defendant has paid for the same.

Section XXIII.—Husband and Wife.

The plaintiff [or defendant] is and at the time of the Cimm*mL 

making of the contract herein was the wife of A.II. of, &c. niHI[ "!° ’ ment of claim
by or against

_______ a married
woman

(Formal parts: see No. 123.)
234Between—A.11. and ('.It. his wife, Plaintiffs, commeuce- 

and meat nf claim.
The I). E. Co. Defendants.

1. The plaintiff A.II. is, Ac., 
his wife.

and the plaintiff C.B. is

2. The defendants are, &c.
3. The plaintiffs were lawfully driving in a buggy belong- Claim for per 

ingto the plaintiff (the husband) upon the highway in
street in the of when a heavy express waggon drawn 

I by two horses and driven by one of the defendants’ servants 
l was driven violently against the plaintiffs’ buggy which was 
I overturned and the plaintiffs thrown out.

4. The plaintiff (the husband) was bruised (dec., giving 
I particulars) and the plaintiff (the wife) had her right arm 
1 broken and was otherwise bruised and injured and the said 
^buggy was broken (giving details succinctly).



136 FORMS OF VLEAD1NOS—HUSBAND AND WIFE.

5. The said collision was caused by the negligence of the 
driver of the said cart who was at the time drunk and in­
capable of exercising and did not exercise proper care in the 
management of the said waggon and horses.

6. By reason of the premises the plaintiff (the wife) suf­
fered great pain and injury to her health and was for a long 
time (or is permanently] injured and incapacitated from 
attending to her household duties.

mrtof ti” the reason "Iso °f the premises the plaintiff (the hus-
Imübami.' hand) was deprived of [and will lose] the comfort, society, 

assistance and services of his wife and has incurred [and will 
incur] expense for nursing and medical and other attendance 
of his wife. (IVAcrc practicable particulars may be given.)

(Claims may be joined for the injuries to the husband 
and his buggy.)

The plaintiffs claim $ and their costs of this action.

(Formal paris: see No. 123).

of'chUn—°rm ■*' C-®- is> anil was on the day of
Dai"»™»for 19 > (éhite of cause of action) the wife of the plain-
injury to ih tiff .1.11.

2. On the of 19 , a van of the defendant’s
was being driven in a public street called street, , 
by one of the servants of the defendant in the course of his 
employment as such servant.

3. It was then so negligently (state circumstances when 
practicable) driven and managed by the said servant of the 
defendant, that it was driven with great force against the 
plaintiff C.U. who was then crossing the said street.

4. The right leg of the plaintiff C.B. was thereby broken, 
and she was in conscqueneo obliged to remain in her bedroom 
for weeks, and she suffered much pain.

5. By reason of the premises, the plaintiff A.H. lost the 
benefit and comfort of the plaintiff CM.’s society, and her 
assistance in the management of his house for weeks, and 
was put to an expense of $ for medical attendance and 
was obliged to employ for weeks an additional servant at 
a cost of $ (or as the case may be).

The plaintiff claims, &c. (as in preceding form).
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(Formal parts : see Nos. 123 and 234.)

1. The defendant C.D. is and was on the dnv of Claim againstUa> 01 a husband and
wife for a 
wrong com-

tile Said C.D. mitted by the

2SO

19 , the wife of the defendant A.I). 
2. On the said day of 19

wrongfully [stale the wrong as in any other case, as for ex- 
ample, took possession of and converted to her own use, a 
diamond ring belonging to the plaintiff of which she still 
retains possession].

The plaintiff claims $ damages and costs.

(Formal parts-, see No. 123.)
2S7

1. C.D. is and was at the time hereinafter mentioned, the ci.iin hv ti 
« nf the nlnintiff A T) husband forwife of the plaintiff A.ü. îffïSicS;
2. On various occasions in the year 19 , the defendant *”(*y ol 

wrongfully and without the consent of the plaintiff enticed
away from the plaintiff hie said wife, and procured her to 
absent herself for long intervals from the house and society 
of the plaintiff, and since the day of 19 , [the 
plaintiff's said wife by such wrongful enticing and procure­
ment of the defendant, has bien and is still absent from his 
house and society.

Or, without the consent and against the will of the plain­
tiff, the defendant has received, harboured and detained the 
said C.D. and refused to restore her to the plaintiff although 
requested by the plaintiff so to do.]

3. The defendant was well aware that the said C.D. was 
the wife of the plaintiff.

4. By reason of the said absence of his said wife the plain­
tiff has lost her society and services.

The plaintiff claims $ damages and costs.

(Formal paris : see No. 123.)

1. On the day of the plaintiff was married form.*• cu vs«v vinj ui wiu jfiuiuwu nan uminiu .

I to L./t\, daughter of the defendants, and the plaintiff and the v< 
I said L.R. lived happily together as husband and wife from
I that time until the dev nf 19

(o) See Metcalfe v. Roberts, 23 Out. 130.
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2311
Claim for 
criminal con­
versation. (b)

2. Between the two dates last mentioned the defend­
ant MM. made frequent visits to the plaintiff and his wife: 
and both defendants had frequent intercourse with the plain­
tiff's said wife.

3. The said defendants by misrepresentations, threats, and
undue influence persuaded and induced the plaintiff's wife to 
leave the plaintiff and to cease cohabiting with him, and on or 
about the day of the defendant MM. came to the
plaintiff's house and assisted the plaintiff's wife in making 
preparation for her departure from the plaintiff, and on the 
said day of the defi ndanl IV.//., accompanied
by two other men who represented themselves to be constables, 
and whose services the defendants had procured for the occa­
sion, came to the plaintiff's bouse and informed tile plaintiff 
that they had come to take away the said I,.11., his wife, and 
threatened to use force, if the plaintiff offered any resistance 
to their so doing, and thereupon tile said defendant 11’./?. and 
tho said alleged constables carried off the plaintiff's wife to the 
house of the defendant IV./?., and the defendants have ever 
since wrongfully harboured the said plaintiff's wife, and the 
plaintiff has been deprived of her society and of cohabitation 
with her, and has suffered great loss and damage.

The plaintiff claims $ damages and costs.

(Formal parts : see No. 123.)

1. The plaintiff was on the day of 19 , law­
fully married to and is now the law ful husband of C.D.

2. The defendant on or about the of induced 
the said C.D. to leave the house of the plaintiff and to cease 
cohabiting with him. and thereupon to go and reside and 
commit adultery with him the said defendant, and the said 
C.D. has continued to reside with and to continue her adulter­
ous intercourse with the defendant whereby the plaintiff has 
been deprived of the society of the said C.D. and cohabitation 
with her, and has suffered great loss and damage thereby, and 
has been put to great pain and mental suffering.

3. The plaintiff claims $ damages, and costs.

(b) This action has in England been abolished by 20 & 21 V. c. 
85, s. 59, but may still be brought in Ontario.
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Section XXIV.—Infants.

(Formal parts: see Nos. 31 and 123.)
21©

1. The plaintif! is ail infant under the age of 21 years whof'' intm-m-.. 
sms In ('.IK of the of ill the County of m! lit uts kim.
[farmer] his next friend.

(Formal parts : see No. 123.)
211

1. One N.H., in his lifetime of the Town of Oakville, mari-
ner, the plaintiff’s father, died on or about the day of executed by
July, A.I). 19 , the owner in fee simple to his own use plaintiff, while 
and in possession of that certain parcel of land situate in theandbus’re" ’ 
(describe land). conveyance.

2. By his last will and testament duly executed as by 
law is required for the effectual devise of real estate in Ontario 
hearing date on or about the 21st day of June, A.D. 19 , 
the said N.H. devised the said parcel of land to his wife AI.A.B. 
until the plaintiff should attain the age of twenty-one years, 
or until his said wife should marry again, in trust for the 
support and maintenance of his said wife, and of the plaintiff 
until his wife should marry again, or the plaintiff should 
attain the age of eighteen years.

3. In and by his said will the said N.B. further directed 
that, in the event of his said wife marrying again, the said 
parcel of land should be rented and managed bv the executors 
in the said will named for the plaintiff’s benefit and support 
in such manner as such executors should think proper, and he 
thereby declared that the said parcel should become the sole 
property of the plaintiff in fee simple when the plaintiff 
should attain the age of eighteen years.

4. The said N.II., shortly afterwords, made a codicil to his 
said will, but he did not thereby or otherwise alter or revoke 
the disposition hereinbefore stated of the said land before his 
death.

5. The said AI.A.B. married one [‘.If. in or about the year 
19 , and the plaintiff, who was then an infant of the age of 
four years, lived with her mother and the said I'.ll. thence­
forth until the making of the conveyance hereinafter men­
tioned, and afterwards.
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C. The plaintiff attained the age of eighteen years on or 
about the 3rd day of December, 111 , and in the month of 
January following the said I'.ll. informed the plaintiff that 
he had sold the said parcel of land to the defendant and re­
quired the plaintiff and her mother to go to Hamilton to meet 
the defendant to carry out the sale.

7. Thereupon and on or aliout the (ith day of January, 
19 , the said I'.ll. brought the plaintiff and her mother to 
Hamilton where the said I'.ll. anil the defendant induced 
the plaintiff and her mother to execute a conveyance of the 
said parcel of land to the defendant, and such conveyance was 
accordingly in fact executed to the defendant by the plain­
tiff and her said mother, and the same was accordingly after­
wards registered in the Registry Office for the County of 
Wentworth by the defendant.

8. The plaintiff executed the said deed under the coercion 
and at the request of the said I’.ll. and the defendant, and 
she was then an infant under the age of twentv-one years, 
and had no advice or assistance, and was ignorant of her rights 
in the premises.

9. The plaintiff received no benefit from the said sale or 
from the purchase money, but the said I'.ll. received the 
benefit thereof as was intended when the bargain was made 
between tho said I'.ll. and the defendant.

10. The defendant immediately after the execution of the 
said conveyance entered into possession of the said premises 
and has continued in possession thereof, and in the receipt of 
the rents and profits thereof, ever since.

11. The plaintiff's mother died in April, 19 , and the 
plaintiff attained the age of twenty-one years in the month 
of December in the same year, and as soon after as she was 
properly advised of her rights she repudiated the said convey­
ance and notified the defendant that she did so, and she re­
fused to be bound thereby, or to ratify or confirm the same.

12. The registration of the said deed forms a cloud on 
the plaintiff's title to the said parcel of land, and the plain­
tiff applied to the defendant before suit to execute, and ten­
dered to him for that purpose a proper instrument to remove 
such cloud; but the defendant refused and still refuses to 
execute any such instrument or to deliver up possession of 
the said land to the plaintiff.

13. The defendant was well aware, when he took the said 
conveyance and entered into possession as aforesaid, of the
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plaintiff’s infancy, and the plaintiff submits that the defend­
ant is accountable to her as a bailiff for the rents and protits 
of the said parcel of laud since he took such possession.

14. The defendant threatens and intends to, and will, un­
less restrained by the order and injunction of this Honourable 
Court, alienate or incumber the said land and commit waste 
thereon.

The plaintiff therefore claims :
1. An order directing the defendant to execute such 

instrument as may be necessary to remove the cloud on 
tho plaintiff’s title caused by the registration of the 
said conveyance, and to deliver the said eonveyance to 
the plaintiff to be cancelled.

2. An account of the rents and profits of the said 
parcel of land since the defendant entered into posses­
sion or occupation thereof.

3. Payment of such rents and profits and the costs 
of this action.

4. An injunction restraining the defendant from 
alienating or incumbering the same, and from com­
mitting any waste or destruction thereon.

5. Possession of the said lands.
6. All proper directions for the purposes afore­

said.
7. Such further and other relief as to this Honour­

able Court shall seem meet.

243
In the High Court of Justice. Claim by ia-

faut wards of
Writ issued the day of, &c. <1;","rt ,orJ 7 habeas corpus

Between—J.K., W.K., and L.K., infants under the «*»ln«t i»™»» 
age of twenty-one years, by W.K. their next tomuigtlivm* 
friend Plaintiffs, fr "“ ,ht'ir

and
D.8.K., and J.E.K., his 

wife Defendants.
1. The plaintiffs J.K., W.K. and L.K., reside in the City 

of Toronto, and are infants, under the age of twenty-one years, 
md sue by W.K. of the said City of Toronto, lumber mer­
chant, their next friend.
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2. The plaintiffs are the children of the defendants, D.8. 
K. and J.E.K. his wife, and are of the respective ages follow­
ing, that is to say, J.h . of the age of eleven years, W.K. of 
the age of six years, and L.K. of tlm age of four years.

3. The plaintiffs are entitled to, or interested in, a sum 
of If 1(1(1 of lawful money of Canada, which has laen settled 
upon them by their father, the defendant D.S.K., and which 
is now in his hands, and it is necessary to the welfare of the 
plaintiffs that the said sum of money should be secured and 
applied from time to time, for the plaintiffs’ benefit, under the 
direction of this Honourable Court (o).

4. The defendant D.8.K. the plaintiffs’ father, is a Pres­
byterian in religion and desires the plaintiffs to be brought up 
and instructed us Presbyterians, but the defendant J.E.K., 
the plaintiffs’ mother, is, and always has been a lioman Catho­
lic, in religion, and has always desired and endeavoured to in­
struct ami bring up the plaintiffs as llomau Catholics, con­
trary to the wish and desire, and against the will, of the plain­
tiffs’ father.

5. In the month of April, lit , the defendant J.K.K., in 
order to effect her object in bringing the plaintiffs up as lioman 
Catholics, applied to the defendant, J.J.E. who is the Homan 
Catholic Bishop of Toronto, and the détendant J.E.J. who is 
the Vicar-General of the Homan Catholic Church or Denom­
ination in Toronto, to aid her in so doing, and thereupon the 
defendants, J. and J.E.K., conspired together and formed 
the plan of carrying the plaintiffs away from the lawful care 
and custody of their father, at his house in the City of To­
ronto, without his knowledge, and against his will, and of con­
cealing them in some Homan Catholic establishment or house, 
in, or in the neighbourhood of, the City of Toronto, there to 
be detained and secretly instructed and educated, and brought 
up in the Homan Catholic religion against the will of their 
said father.

<i. The defendants, J. and J.E.K., accordingly after­
wards, in pursuance of the said plan and conspiracy aforesaid, 
in the said month of April, caused the plaintiffs to he carried 
away from their said father’s house without his knowledge or 
consent and against his will, and caused them to be placed 
in some Homan Catholic Institution or house in, or in the 
neighbourhood of, Toronto, as aforesaid, and they have there 
ever since been and still are secretly kept and detained, and 
have been thence hitherto and still are being instructed and

((f) As to this clause see Uolmested & Langton Jud. Act, s. 20 notes.
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brought up in the Roman Catholic religion, by and with the 
consent and knowledge and by and with the aid and assistance, 
ami at the e\|Kinse of the defendants, /... ■/. and <f J'j.h., and 
their place of concealment as aforesaid is by the same de­
fendants kept hidden front the plaintiffs' father and the same 
defendants refuse to disclose the same, or to deliver the plain­
tiffs up to their father.

Ï. The defendants, J. and J.K.K., are determined at 
all hazards to carry out their design hereinbefore stated of 
causing tile plaintiffs to lie instructed and brought up in the 
Roman Catholic religion, and inte nd if necessary to earn the 
plaintiffs out of the jurisdiction of this Honourable Court.

8. The plaintiffs’ father and mother have not ceased to live 
and cohabit together, hut the plaintiffs" mother, although fre­
quently «‘quested by the plaintiffs’ father to eliselose the place 
of the plaintiffs' concealment, refuses so to do.

II, The elefendants J. and /,. in like manner, have been 
frequently applied to by the plaintiffs’ father to deliver the 
plaintiffs up to him or to disclose the place of their detention 
and concealment ; hut they have always refused anil still refuse 
so to do and they will not do so unless compelled by this Hon­
ourable Court.

The plaintiffs therefore claim:
1. Proper directions to he given In this Honourable 

Court for the maintenance, support and education of 
the plaintiffs, and for that purpose that an account may 
he taken of the money belonging to the plaintiffs as 
aforesaid, and that the same may be secured anti ap­
plied for the bcnctit of the plaintiffs from time to 
time as the interests of the plaintiffs may require.

2. An order or direction of this Honourable Court 
that the defendants L.. J. and A. do deliver the 
plaintiffs up to their father to be maintained and sup­
ported by him and to be instructed and educated in 
the Presbyterian religion or as their said father may 
from time to time determine.

3. An injunction restraining the defendants /,., J. 
and J.E.K. and all other persons under their orders 
or control, their servants and agents, from detaining 
or concealing the plaintiffs from their said father, and 
from counselling, aiding or assisting in any such de­
tention or concealment, and from removing the plain­
tiffs or either of them from the jurisdiction of this



144 FORMS OF PLEADINGS—INSANITY.

Honourable Court, and from counselling, aiding or 
assisting in any such removal, and from instructing 
or educating the plaintiffs or any or either of them 
in the Homan Catholic relig.on, without the consent of 
their said father, and from counselling, aiding or as­
sisting any such instruction or education.

4. A writ or writs of habeas corpus ad subjiciendum 
to be issued under the Seal of this Honourable Court, 
directed to the same defendants, commanding them to 
produce before this Honourable Court the bodies of 
the plaintiffs, that they may be delivered into the law­
ful custody of their father.

5. For the purposes aforesaid all proper directions 
to be given and accounts taken.

6. Such further and other relief as to this Hon­
ourable Court may seem meet.

248
infancy. "f The defendant was at the time of the making of the alleged 

promise [or contract] in the statement of claim mentioned 
an infant under the age of 21 years.

Section XXV.—Insanity.

244
Defence of in- The defendant at the time of the making of the alleged 

agreement [or execution of the instruments, &c.] in the 
statement of claim mentioned was of unsound mind and in­
capable of making [or executing. &c.] or understanding the 
same as the plaintiff at the time well knew.

245
Reply tode- The plaintiff says that if the defendant was of unsound 
fence of mwm mjnj as a]]egPd jn the statement of defence the plaintiff was 

not aware thereof at the time of the making of the said agree­
ment and the plaintiff further says that the said agreement 
was made fairly and in good faith.
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Section XXVI.—Injunction.

(Formal parts: see Xo. 123.)
240

Between His Majesty’s Attorney-General for the Pro- Claim to re. 
vince of Ontario, at and by the relation of A. ëroachment on
B.

and
C. D., E.F., G.H.

Plaintiff, public high­
way.

Defendants.
1. The plaintiff is His Majesty’s Attorney-General for 

the Province of Ontario, and brings this action upon the rela­
tion of A.B., of the City of Toronto, in the County of York, 
and Province of Ontario, grocer.

2. There is situate in the said city a certain highway or 
public road commonly called or known ns Yongc Street, the 
said street is throughout its entire length sixty-six feet wide.

3. The above-named defendants C.l). and E.F. are jointly- 
seized in fee simple in reversion of that lot of land known ns 
(describing it) situate on the west side of the said Yongc 
Street, and abutting on the same, and the defendant G.F. 
is lessee for a term of years of the said land ns tenant of the 
said C.l). and E.F., and is in possession thereof as such lessee.

4. The defendants have surrounded the said lot with a 
board fence, and instead of conforming to the proper boun­
dary line of the said street have enclosed within their fence 
a considerable portion of the soil of the said Yonge Street, and 
the defendant G.H. has been ever since the erection of such 
fence, and is now, in possession of the soil of the said street 
so enclosed as aforesaid.

5. The above-named relator A.B. is owner in fee of a house 
and grounds which abut on the said Yongc Street, and are 
situa; ed on the east side thereof.

6. The board fence surrounding the said lot and enclosing 
a portion of the said street materially diminishes the width of 
the said street, and is an illegal obstruction thereof, and de­
prives the relator and the many persons residing on the said 
street, together with all the rest of His Majesty’s subjects, of 
the free and uninterrupted use thereof, to which they are 
entitled.

r-10
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247
Obstruction 
of a right of

The plaintiir claims:
1. An injunction restraining the defendant from 

permitting the said board fence to remain on the soil 
of the said Yonge Street, or so that the said street and 
the right to the use and enjoyment thereof by the public 
may be in any way hindered, obstructed or interfered 
with.

2. The costs of this action.
3. Such further or other relief as may seem meet.

See Cannon v. Vi liars, 8 Cli. D. 415, and Original Hartle­
pool Collieries Co. v. Gibb, 5 Ch. D. 713.

24S
Claim for in­
junction re­
straining de­
fendant from 
causing or 
continuing 
a nuisance, («)

(Formal parts: see No. 123.)

1. The plaintiffs are the owners of (describe, properly).
2. The defendant is a keeper of a livery stable occupying 

the property adjoining and on the side of the plain­
tiffs’ property.

3. The stables in connection with the property occupied 
by the defendant were built about two years ago, upon a 
mound of earth placed for that purpose raised to a consider­
able height against the wall of the plaintiffs’ house, which said 
wall is not a party wall.

4. The said stables are built as aforesaid on a mound of 
earth heaped to a great height against the outer wall of the 
plaintiffs’ house, and the wall of the said stables touches or 
almost touches the wall of the plaintiffs’ house. The drain­
age and moisture from the stables, and rain, soak into the 
earth on which the said stables arc built, and therefrom soaks 
into and through the wall of the plaintiffs’ house, and the 
dampness so caused has destroyed the paper in the hall of the 
plaintiffs’ house, and is gradually rotting away the walls ad- ' 
joining the said stables.

6. Before the earth was so heaped up and the stable so 
built against the said wall, it was perfectly dry and sound.

6. A further annoyance to the plaintiff is caused by the 
constant noise arising from the stamping and kicking of the 
horses and the rattling of the ropes and chains against the 
rings, poles and mangers of the said stable, the rolling and

(a) See Broder v. Maillard, 2 Cli. ]>, II! 12.
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cleaning of carriages, and other noises, which cause great dis­
comfort and annoyance to the inmates of the plaintiffs’ house.

7. In consequence of the discomfort and annoyance caused 
as aforesaid, the plaintiffs' tenant of the said house has 
found it impossible to occupy the same, and his wife who is in 
delicate health, has been compelled to leave, and he has given 
the plaintiffs notice of his intention to quit the said premises.

The plaintiffs claim $ damages, and an in­
junction restraining the defendant from the con­
tinuing or repeating of the said several nuisances, 
and costs of this action.

(Formal parts: see No. 123.)
1. The plaintiff at the times hereafter mentioned was 

and still is possessed of certain pasture land, situate (describ­
ing it).

2. The plaintiff then was and still is entitled to have the 
use of the water or a stream [or watercourse] which flowed 
through his said land, for his cattle to drink, and lor other 
purposes (state what) without the same being polluted and 
disturbed as hereinafter mentioned.

3. The defendant at various times between (state dates 
if practicable) polluted and disturbed the water of the said 
stream [or watercourse] by throwing and causing to flow into 
the same noxious substances and fluids, so that the said water 
became foul, noxious, and unfit for the plaintiff’s cattle to 
drink and for other purposes above mentioned.

4. By reason of the matters above complained of, cows 
of the plaintiff which were watered in and from the said 
si ream [or watercourse] became sick and disordered, and the 
plaintiff was compelled to drive his said cows elsewhere to 
procure fresh water, and by reason of the said acts of the 
defendant the plaintiff has been put to serious loss and dam­
age, and his said land has been lessened in value.

The plaintiff claims (see form No. 248).

(Formal parts: see No. 123.)

1. The plaintiff was at the times hereinafter mentioned 
and still is possessed of a piece of land (describe land) through 
which flows a stream [or watercourse].

24»
Claim fur pol­
luting waters 
flowing 
through plain­
tiff’s land.

250
Claim for pen­
ning back 
water on plain­
tiff’s land.
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2. The plaintiff then was and still is entitled to have the 
said stream flow by and away from the said land without ob­
struction or hindrance.

3. The defendant in the month of 19 , and thence­
forth until {state how long obstruction continued) obstructed 
the flow of the said stream at a point below the land owned 
by the plaintiff and above described, by erecting a dam or wall 
in the bed of the said stream and thereby forced back the 
waters of the said stream so that it was hindered and pre­
vented from flowing past and away from the said lands of the 
plaintiff as it of right ought to have done, and otherwise 
would have done.

4. By reason of the premises, the water of the said stream
on the day of , overflowed and flooded the plain­
tiff's said land and remained thereon for (stale length of 
time), and spoilt the crops growing thereon and the plain­
tiff was deprived of the use of the said land and was put 
to an expense of $ , in removing the waters therefrom, and
the said land was and is much diminished in value.

The plaintiff claims (see form No. 248).

For claim for an injunction to restrain the diversion of a 
watercourse, see No. 372.

^ (Formal parts: see No. 123.)

Claim to stay j. The plaintiff is and has been from before the acts 
hereinafter complained of until the present time seised in fee 
simple (or, as the case may be) under and by virtue of an 
indenture, &c., bearing date, &e., and made between, &c., 
of lot No. , &c.

2. The defendant C.Ü. is in possession of the said lot as
tenant for a term of years (or, as the case may be)
of the plaintiff under and by virtue of an indenture of demise, 
&c., bearing date, &c., and made between, &c.

3. The said defendant has since the day of
committed waste upon the said lot by cutting down and re­
moving from off the said lot and applying to his own use a 
large number of the timber and other trees standing, growing, 
and being thereon, and also by quarrying a large quantity of 
stone being on. and part of the said lot, and by pulling down, 
&c., houses, &c.
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4. The defendant continues and threatens and intends to 
continue to commit such waste as aforesaid, and other waste 
and destruction of the said lot, although frequently requested 
by the plaintiff to desist therefrom.

The plaintiff claims :
1. An injunction restraining the defendant from 

committing such waste as aforesaid, or any other 
waste, spoil, or destruction on the said premises.

2. An account of the waste already committed and 
payment of the amount thereof.

3. The costs of this action.
4. Such further or other relief as the nature of the 

case may require.

(Formal parts: see No. 123.)
2R3

1. The plaintiff was at the time of the acts hereinafter Claim to stay
complained of and has been since up to the present time ™ of
the owner in fee simple (or as the case may be) in possession waste.
of lot No., &c.. under and by virtue of an indenture, &c., and 
made, &c.

2. Tluylefendant C.D. has from the day of
until the present time continually trespassed upon the said 
lot by cutting down and removing from off the said lot and 
applying to his own use divers valuable timber and other trees 
which were growing, standing, and being on the said lot.

3. The defendant continues and threatens and intends to 
continue to trespass on the said lot in like manner, although 
frequently requested by the plaintiff to desist therefrom.

The plaintiff claims :
1. An injunction restraining the defendant from 

committing the acts aforesaid, and other acts of a like 
nature.

2. An account for the value of the timber and 
other trees cut down, removed and applied by the de­
fendant to his own use as aforesaid and payment 
thereof.

3. The costs of this action.
4. Such further or other relief as the nature of the 

case may require.
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(Formal parts: see No. 123.)

Between—The C.B. of 0. Plaintiffs,
and

8.B.F., and M. 07?., Defendants.
1. The plaintiffs are a corporation duly incorporated under 

the Statutes of the Dominion of Canada.
2. O.C.C. was in his lifetime the owner in fee simple of 

a certain farm, known as the “ C. farm,” composed of ( de­
scribe the land).

3. The said G.C.C. died on or about the 24th day of June, 
19 , having first made his will, the same being contained in 
two instruments, the one dated the 19th day of July, A.D. 
19 , the other dated the 9th of September, A.D. 19 , both 
duly executed and attested, so as to pass real estate in Ontario, 
and by the first mentioned of said instruments he appointed 
the defendant il. O’F. sole executor of his said will, and by 
the second thereof, without revoking the appointment of the 
said II. O’R. as executor, as aforesaid, he devised the said lands 
unto the defendants S.B.F. and U.J.U., as joint tenants, and 
to the heirs and assigns of the survivor, in trust for the bene­
fit, uso and advantage of A.U.H., during her natural life, 
but in such manner that no husband of hers shall have any 
control over the same, and after her death then to her child­
ren, their heirs and assigns for ever, and in the event of her 
death without children then living, then to the use, benefit 
and advantage of J.M. and J.C.U., and upon the condition 
that W.H., a son of the said It.J.11., should not in any event 
take any advantage or benefit from any of the foregoing trusts.

4. The defendant il. 07?. has duly proved the said two 
instruments as the will of the said O.C.C. and probate thereof 
has been granted to him as sole executor of said will, in due 
form of law, by the Surrogate Court of the County of Went­
worth, the proper court in that behalf.

5. The defendants S.B.F. and ll.J.II. have accepted the 
said trusts, under the said will, and have caused the same 
to be registered in the proper Registry for lands in the County 
of Halton.

6. The said O.C.C. was, in his lifetime, indebted to the 
plaintiffs in a sum of $42,000, as indorser of two certain bills 
of exchange, held by the said bank ; one. thereof for $40,000 
made by the firm of II., D. & Company, of which the defend­
ant R.J.H. was a partner, and on which the defendant

150

2it:i
Claim by exe­
cution creditor 
to prevent
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S.H.F. was also an indorser; the other for $2,000, made by 
the defendant U.J.U. Un this last mentioned note, the 
defendant U.J.U. paid #500, but failed to pay any portion 
of the residue of cither of the said notes, and thereupon on the 
death of said V., the plaintiffs, in due course of law, sued the 
defendant JV. OIL, as executor of the last will and testament 
of the said U.C.C., in this Honourable Court to recover 
the said moneys, and thereupon the plaintiffs duly recovered 
judgment in the said action, on the 7th day of .1 une, It) , for 
$12,812.92 damages, and $28.55 costs, and issued an execution 
thereon in due form of law against the defendant M. O H., 
as such executor, as aforesaid, addressed to the Sheriff of the 
County of , commanding him to levy the said moneys of 
the goods and chattels and lands and tenements in his county 
of the said G.C.C., in due course of law, which said writ duly 
indorsed, was delivered to the Sheriff of the County of , 
for execution, on the 9th day of dime, 19 .

7. The said lands and another parcel of about 150 acres de­
vised by the said G. to one H.E.F., form the whole of the lands 
of the said late G.l '.V., in the County of Ilalton, and the whole 
thereof together are not worth the sum of $15,000, and the 
plaintiffs have no other security for the said judgment debt 
except the said lands, and a parcel of about 00 acres of land 
in the Township of East Flamborough, in the County of Went­
worth, worth not more than $1,500, and which are levied on by 
a concurrent writ against lands issued upon the said judgment, 
and directed to and placed in the hands of the Sheriff of the 
County of Wentworth for execution, and the whole of the said 
lands in the Counties of Wentworth and Halton form an in­
sufficient security for the payment of the said judgment debt. 
The said firm of II., O. & Co., and said HJ.Il. have both 
become insolvent; their estates are wound up, hut it is as yet 
impossible to tell accurately the amount of the dividend, but 
the same will be exceedingly small, certainly under 25 cents 
on the dollar: the plaintiffs recovered from the defendant 
h'.H.F., who was an indorser on the said note of $40,000, the 
sum of $10,000, and save as aforesaid, the plaintiffs have not 
received, nor do they hold any security or satisfaction whatever 
for the said judgment debt, interest and costs, and the whole 
of said real properties of said C., in the Counties of Went­
worth and Halton, form a security insufficient by at least 
$20,000 for the payment of the plaintiffs’ said judgment debt.

8. The lands mentioned in the first paragraph of this 
staten,ent of claim have always been used together as one 
property, and known as the “C. farm,” of which about 180
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acres are cleared, and when the said writ against lands was 
placed in the hands of the Sheriff of the County of Ualton. 
as stated in the 6th paragraph hereof, there was a large quan­
tity of timber, trees, wood and underwood, and valuable fallen 
timlier, growing, being and lying on the said lands, of the 
value of at least $2,000. And the said premises would, if 
stripped of said timber, be much less valuable as a farm, and 
less saleable, the said timlier lieing required for the purposes 
of fencing, fuel, and building on the said farm.

!>. The defendant JI.J.H. has always acted, now acts, and 
is acting on behalf of himself and the defendant 8.B.F., as 
managing trustees under the said trusts contained in the said 
(Vs will, and the said defendants, It.J.H. and S.B.F., threaten 
and intend to commit waste on the said premises, by cutting 
down, removing, selling, and disposing of the whole of the 
timber, trees, wood, underwood and fallen timber on the last 
mentioned lands, and applying the proceeds thereof for 
the purposes of the said trusts, and the defendant //., so acting 
as aforesaid, on behalf of himself and the said S.H.F., has 
offered, and now is offering the same for sale, and has em­
ployed one w.r. to cut and remove the said fallen timber, a 
great deal of which is valuable for saw logs and fencing pur 
poses, and has thrown down fences on the said lands to enable 
the said C. and others the more easily to remove timber or 
wood fallen thereon, and the said C. has removed a large 
quantity of such fallen timber : and unless restrained by the 
order and injunction of this Honourable Court, the said de­
fendants II. and F. will cause the said lands to he wholly 
stripped of the said timber, trees, wood, underwood and fallen 
timlier.

10. The defendant M. O’B. objects to the said proceedings 
of the defendants U.J.U. and S.B.F., and to any waste what­
ever being committed on the said farm. The said S.B.F. in 
answer to inquiries in that behalf made by the plaintiffs denies 
all knowledge of the said acts of the defendant RJ.lt., but 
has in no way interfered to prevent the same or expressed his 
dissent or disapproval thereof, and the said B.J.H. has avoided 
the agent of the plaintiffs sent to notify him to desist from 
the waste aforesaid.

11. The defendants S.B.F. and R.J.H. have both actual 
notice and knowledge of the fact of the recovery of the said 
judgment by the plaintiffs; the placing of the said writs of 
execution in the hands of the Sheriff of the County of llalton, 
and of every other fact and circumstance hereinbefore set 
forth.
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The plaintiffs claim:
1. An injunction restraining the defendants S.B.F. 

and UJ.H. from committing such waste as aforesaid, 
and from selling, or attempting to sell the said timber, 
and other trees standing, growing and being thereon, 
and from removing the said fallen timber, and from 
committing any other waste, spoil or destruction on 
the said premises.

2. An account of the waste already committed.
3. The costs of this action.
4. For the purposes aforesaid all such accounts to 

be taken, inquiries made, and directions giviu, as the 
nature of the case may require.

5. Such further and other relief as the nature of 
the case shall require and shall seem just.

(Proceed as in No. 292 lo end of paragraph 5.)
3ii4

6. There are divers valuable oak, pine, elm and other claim to lore- 
timber trees grow ing and standing upon the lands comprised
in the plaintiff’s mortgage, which trees and timber are a by mortgagor, 
material part of the plaintiff's said security, and, if the same, 
or any of them, were felled and taken away, the said mort­
gaged premises would be an insufficient security to the plain­
tiff for the money due thereon.

7. The defendant who is in possession of the said mort­
gaged premises has lately cut down some of the said oak trees 
lately growing upon the said lands, and has marked for felling 
a large quantity of the said oak, pine and elm trees and other 
timber, and he lias engaged a large number of workmen to 
cut and remove, and he threatens and intends forthw ith to cut 
down and remove a large quantity of the said trees and timber 
from off the said mortgaged premises.

(Add to the prayer after clause 1 in Form 292.)
2. An injunction restraining the defendant, his ser­

vants, workmen, and agents, from felling, cutting, re­
moving or disposing of any of the timber or timber-like 
trees now standing or grow ing or being in or upon the 
said mortgaged premises.

(Proceed as in Form 292.)
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Section XXVII.—Insurance.

(Formal parts : see No. 123.)
211»

Claim on a life 1. The plaintiff is .
policy.

2. The defendants are a Life Insurance Co., carrying on 
business in Ontario.

3. By a policy of insurance issued by the defendants, num­
bered and dated the day of IS , after reciting 
that A.B. of [or, in the case of the insurance of the life
of a third person the plaintiff | had applied to the said defend­
ants for insurance on the life of himself [or of A.B. of ] 
and had agreed to pay the sum of $ as the annual premium 
therefor on the day of , in every year thereafter, 
during the life of the said A.B.. and that the first of such pay­
ments had been made to the said defendants, and in consider­
ation thereof and of the said agreements for future payments 
and of the representations made to the said defendants in the 
sai 1 application for the said policy, the defendants thereby in­
sured the life of the said A.B. in the sum of $ [add where 
a beneficiary is named in the policy for the sole and separate 
use and benefit of the plaintiff] and promised and agreed with 
the said A.B. [or the plaintiff] his executors, administrators 
and assigns, well and truly to pay to the said A.B [or the 
plaintiff] his creditors, administrators or assigns, 3 months 
after duo notice and satisfactory proof of the death of the said 
A.B., should have been made to the defendants the said sum 
of $ together with such further sums as might under the 
regulations of the defendants have been from time to time 
appropriated as a bonus addition to the said policy.

4. The said A.B. [or the plaintiff as the case may be] duly 
paid the said sum of $ as such annual premium on or be­
fore the day of in every year after the date of the 
said policy until the year 19 , on the day of , in 
which year the said A.B. died while the said policy remained 
in full force.

4a. (In the case of insurance of the life of a third person.) 
On the date of the said policy the plaintiff had an insurable 
interest in the life of the said A.B., by reason of [the said 
A.B. being at that time indebted to the plaintiff in the sum 
of $ or as the case may be.]

4b. (Where the plaintiff is an assignee of the policy.) 
On the day of 19 , the said (the payee in the
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policy) duly assigned the said policy to the plaintiff hy writ­
ing under his hand indorsed thereon (or ns the case may be) 
and on the day of 19 , a written notice of such 
assignment was given to the defendants at their principal 
place of business in ,

4c. The plaintiff was at the time of bringing this action 
and still is the absolute owner of the said policy (or otherwise 
shew that the plaintiff has the right to receive and give the 
company an effectual discharge for the moneys payable under 
the policy.)

5. The plaintiff more than 3 months before the commence­
ment of this action, viz., on the day of 19 ,
duly notified to the defendants the death of the said A.B. 
[where so and, on the day of , 19 , furnished
the defendants with a certificate of the death of the said A.B. 
which was accepted by them as satisfactory proof of his 
death.]

6. (State any other conditions which are expressed by the 
policy to be conditions precedent to the right of action and 
allege performance or waiver thereof.)

7. The defendants have not paid the said sum of 
and bonus additions if any or any part thereof.

The plaintiff claims $ and costs.

(Formal parts: see No. 123.)

1. The plaintiff is a widow, and the plaintiffs,
and , are the only children and co-heirs at law

of the late deceased. And the plaintiffs are the
executors and sole legal personal representatives of the said .

2. The said died on or about the day of ,
19 , having first duly made and published his last will and 
testament, in writing duly executed in manner required by 
law in this Province, bearing date on or about the
day of 19 , and whereby he appointed the plaintiffs

executors thereof.

3. The said died without having altered or revoked
his said will, and the said duly proved the same and
obtained probate thereof from the proper Court in that 
behalf.

2.16
Another form 
of claim.
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4. The defendants are a corporation carrying on the busi­
ness of Life Assurance in the Province of Ontario, and whose 
head office is in the City of Toronto.

5. By a contract or policy of assurance in writing, made
and issued under the corporate seal of the said defendants and 
duly signed and counter-signed by the proper officers thereof, 
and bearing date on or about the day of , 19 , the 
said defendants did in consideration of the payment of the 
sum of and of the annual payment of a like sum to be 
made on or before the day of in each and every year 
promise, after due notice and proof of the death of the 
said , to pay to the wife and children of the said 
living at the time of his death, the sum of .

ti. The said duly paid the said sum of to the said
defendants, and the said defendants delivered to the said 
the said policy of assurance.

7. The said policy of assurance was in full force and 
effect at the time of the death of the said

8. On or about the day of 19 , the plain­
tiffs furnished the defendants with due and sufficient notice 
and proof of the death of the said , and the defendants
have never objected to such proof, and all things have hap­
pened, and all times elapsed to entitle the said plaintiffs to the 
fulfilment of the said contract, and payment of said sum of

yet the defendants have not carried out the said con­
tract, or paid the said sum of or any part thereof, and
the said defendants are indebted to the plaintiffs in the said 
sum of with interest thereon.

9. By the said will, the said directed tine said
to collect the amount of the said policy, and from and out of 
the same and other moneys, to lie by them collected, to pay 
(stale shortly the application of the money).

10. The defendants have neglected and refused and still
neglect and refuse to pay the said sum of or any part
thereof.

The plaintiffs claim:
1. Payment of the said sum of and interest

thereon since the day of 19 , and the
costs of this action.

2. Such further and other relief as the nature of 
the case may require.
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(Formal parts', see No. 125.)
2.W

1. The defendants admit the paragraphs of the Defence toil»
statement of claim, and the defendants also admit that thejjjjj’"1* 
plaintiffs furnished them with due and sufficient notice and
proof of the said death of the said

2. The defendants sav that the contract or policy of assur­
ance mentioned in the paragraph of the statement of 
claim, was made under the following circumstances, viz., the 
said , by application in writing, dated the day of

19 , and signed by himself, proposed to the defendants, 
at their place of business, in the of to effect the
said insurance on his life.

3. The said application and proposal for insurance, con­
tained the following questions and answers : Question—lia» 
any application ever been made to any company or society for 
assurance on your life, on which a policy or certificate was 
not issued, if so, give name, when, and if possible, why ? To 
which the said , answered “ No.”

Question—Has any physician given an unfavourable opin­
ion of your life? To which the said answered “ No.”
(Here state in what respect the answers were untrue.)

4. The misstatements and suppression of facts ns afore­
said, and the irregular habits, and the impaired state of health 
of the said were material to the risks undertaken by the 
defendants, and were material to be known to the defendants, 
upon the negotiation for the said policy, and by reason of 
such misstatements and suppression of facts, the said policy 
was, and is, and should be declared null and void.

5. By way of counterclaim, the defendants repeat the fore­
going allegations and claim that the said policy may be de­
clared to be void, and may be delivered up to be cancelled.

(Formal parts: see No. 125.) other de-
Previously to the issue of the said policy of insurance thet,m 

said -4.fi. [or the plaintiff] delivered to the defendants a 
declaration which it was agreed should be the basis of the 25S 
insurance effected by the said policy, in which declaration the l!a*llof inllur- 
said rl.fi. [or the plaintiff] stated that [he was then in a 
good state of health and was not afflicted with any disease or 
disorder as the case may he] but the said rl.fi [or the plain­
tiff] was, at the time of the making of such declaration, not in
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Fraudulent 
concealment 
of a material 
fact.

25»

200
Suicide.

201
Claim on a 
fire policy.

a good state of health and was then afliicted with a disease 
or disorder tending to shorten life, namely (stating the nature 
of the disease or disorder.)

Or, The defendants were induced to issue the said policy 
by the said A.B. [or the plaintiff] fraudulently concealing 
from the defendants a fact then material to be known by them 
and of which they were ignorant, namely, that [the said A.B. 
had suffered from and was then subject to a disease called 

as the case may be].

Or, The said policy was subject to a condition that it 
should be void if the said A.B. should die by his own hand 
and the said A.B. did die by his own hand, namely, by (as the 
case may be).

(Formal parts : see No. 123.)

1 and 2. (See Form No. 255.)
3. By a policy of insurance issued by the defendants,

numbered , and dated the day of ,19 , in 
consideration of the agreements and conditions contained in 
the said policy, and of the sum of $ paid to the defendants 
by the plaintiff, the defendants agreed to insure and did insure 
the plaintiff for the term of from the day of , 19 ,
at noon, to the day of 19 , at noon, against loss or
damage by fire to the amount of $ on the following prop­
erty (as in the policy).

4. The plaintiff until the happening of the damage and 
loss hereinafter mentioned was interested in the said property 
[or goods and things] so insured to the amount for which they 
were respectively insured.

5. On the day of , 19 , while the said policy 
was in full force and effect the said premises so insured were 
burnt down and destroyed [or were burnt, and damaged] by 
lire [or in the case of goods the premises in which the property 
so insured was were burned (down) by fire], and such fire in­
jured or destroyed a large portion of the said household goods 
(or as may be the case) so insured.
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C. Ry reason of the said fire the plaintiff suffered loss and 
damage on the said [dwelling house or as may be the case], 
to tin' extent of $ [or, on the said household goods or
property (as may be the case,) to the extent of $ ].

Î. One of the conditions indorsed on the said policy pro­
vided (set out or recite any conditions precedent to the right 
of action, and shew performance or waiver of them) (a).

8. Proofs of such loss and damage were duly furnished to 
the defendants pursuant to the provisions contained in the 
said policy.

9. Hy a condition indorsed upon the said policy it was 
provided that the loss should not he payable until [(10 days] 
after the completion of the proofs of loss, which said proofs 
of loss were completed more than [tiO days] before the com­
mencement of this action, but the defendants have not paid 
the amount of such loss and damage or any part thereof.

The plaintiff claims $ and costs.

(Formal parts: see No. 125.)
' 2«S

The said policy was subject to the condition that if the latence, 
fire was occasioned bv or through the wilful act or the pro­
curement or connivance of the insured all benefit under the Ar“’"' 
said policy should be forfeited, and the defendants say that 
the said fire was caused by the wilful act or procurement and 
connivance of the plaintiff.

*i«:i
The said policy was subject to the condition that if the Debnoe. 

plaintiff misrepresented or omitted to communicate any cir­
cumstance which was material to be made known to the de- 
fendants in order to enable them to judge of the risk they were «.«ii.mnt ..I 
undertaking, the insurance should lie of no force in respect to material fact», 
the property in regard to which the misrepresentation or 
omission was made, and the plaintiff omitted to communicate 
to the defendants a fact material to be made known to them, 
viz., (stale the omitted material fact), which fact was then 
known to the plaintiff and was unknown to the defendants, 
whereby the said insurance was and is of no force [or was 
and is of no force in regard to (the property in regard to which 
the omission was made.)]

(a) See Borne Life Assurance Co. v. Randall. 30 S. C. R. 97
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200
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covery of land

The said policy was subject to a condition that (slate the 
condition which has not been complied with as in the policy), 
and the defendants say that the said condition has not been 
complied with.

The said policy was subject to a condition precedent that 
[stale terms of condition respecting proofs of loss not com­
plied with, c.g., the plaintiff upon the happening of any loss 
or damage by fire to the property insured was in support of his 
claim if required, and if practicable, to produce books of ac­
count, warehouse receipts and stock list, and furnish invoices 
and other vouchers], and although the plaintiff after the hap­
pening of the alleged loss and damage was required by the 
defendants to produce his books of account, stock list, invoices 
and other vouchers in support of his claim, the plaintiff did 
not do so although he might easily have done so.

Section XXVIII—Land, Recovery of.

(Formal parts', see No. 123.)
1. K.L., late of Barrie in the Coimty of Simcoe, duly ex­

ecuted his last will, dated tho 4th day of April, 19 , and 
thereby devised his lands in the County of Simcoe unto and 
to the use of the plaintiffs and their heirs, upon the trusts 
therein mentioned for the benefit of his daughters Margaret 
and Martha, and appointed the plaintiffs executors thereof.

2. K.L. died on the 3rd day of January, 19 , and his said 
will was proved by the plaintiffs in the proper Surrogate Court 
on or about the 4th day of February, 19 .

3. K.L. was at the time of his death seised in fee of lot No. 
1, in the 3rd concession of the Township of , and lot 
No. 5 in the 4th concession of the Township of , both in 
the County of Simcoe.

4. The defendant, soon after the death of K.L., entered 
into possession of the said lots, and has refused to give them 
up to the plaintiffs.

The plaintiffs claim ;
1. Possession of the said two lots.
2. $ for mesne profits of the premises from 

the death of K.L. till such possession shall be given.
3. Costs of this action.
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(Formal parts: see No. 123.) 867

1. The defendant has by the permission of the plaintiff "ccu V’"
used and occupied a house and land of the plaintiff known "muMami. 
and described as No. on Street in the
City of , from the day of , 10 ,
to the day of , 19 .

2. No express agreement was made between the plaintiff 
and the defendant as to the amount to he paid by the defendant 
for the use and occupation of the said house and land, but the 
fair and reasonable value of the use and occupation by the 
defendant of the said house and land is the sum of $

[Or, where an agreement has been made. It was on the 
day of , 13 , (if so, by agreement in writing).

agreed between the plaintiff and the defendant that the 
defendant should pay to the plaintiff the sum of $ per 
month (or as the case may be) for the use and occupation of 
said house and land.]

3. The defendant has not paid the plaintiff anything for 
such use and occupation.

The plaintiff claims $ and his costs.

Section XXIX.—Landlord and Tenant.

(Formal parts: see No. 123.)
2«N

1. On the day of the plaintiff let claim by Und-
to the defendant a house, No. 62 Street, in the City
of Ottawa, as tenant from year to year, at the yearly rent of Kidney de- 
$420, payable quarterly, the tenancy to commence on the termined. 
day of [or for years from the day
of , 19 , under a lease by deed dated ].

2. The defendant took possession of the said house and
continued tenant thereof until the day of last
[when the tenancy determined by a notice duly given, or 
when the said term expired by effluxion of time].

3. (Where tenancy determined by notice). The defendant 
has disregarded the said notice and still retains possession of 
house.

4. [Amendment to meet the counterclaim infra.] (The 
defendant, C.D., sets up in his defence that the plaintiff
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agreed to give to the defendant a new lease, and tho plaintiff, 
A.11., admits the agreement alleged in the statement of de­
fence, but he refuses to grant to the defendant a lease, inas­
much as such agreement provided that the lease should con­
tain a covenant by the defendant to keep the house in good 
repair and a power of re-entry by the plaintiff upon breach of 
such covenant and the plaintiff says that the defendant, since 
the agreement was made, has not kept the house in good repair, 
and the same is now in a dilapidated condition.)

The plaintiff claims:
1. Possession of the house.
8. $ for mesne profits from the day of
3. His costs of this action.

(Formal parts: see No. 185.)

The defence and counterclaim of the above-named C.D.
1. Before the determination of the tenancy mentioned in 

the statement of claim, the plaintiff, A.H., by writing dated 
the day of and signed by him, agreed to
grant to the defendant VS)., a lease of the house mentioned 
in the statement of claim, at the yearly rent of $450, for the 
term of 81 years, commencing from the day of
when the defendant, C.V.’s, tenancy from year to year deter­
mined, and the defendant has since that date been and still 
is in possession of the house under the said agreement.

8. By way of counterclaim the defendant claims to have 
the agreement specifically performed, and to have a lease 
granted to him accordingly.

(Formal parts: see No. 186.)

The plaintiff, A.B., admits the agreement stated in the de­
fendant, C.D.’s, statement of defence, but he refuses to grant 
to tho defendant a lease, because such agreement provided that 
the lease should contain a covenant by the defendant, to keep 
the house in good repair, and a power of re-entry by the 
plaintiff upon breach of such covenant, and the plaintiff says 
that the defendant, since the making of the said agreement, 
has not kept the house in good repair, and the same is now 
n a dilapidated condition.
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(Formal parts: see No. 123.) 971

1. On the Jay of the plaintiff, by deed, cl,i™ _
let to the defendant a house and premises. No. 52 Street, lwi*h of 
in the City of Belleville, for a term of 21 years from the oovenmt— 
day of , at the yearly rent of $400 payable quarterly, breadfof “r

2. By the said deed, the defendant covenanted to keep Arrears‘4 
the said house and premises in good and tenantable repair. rent.

3. The said deed also contained a clause of re-entry, en­
titling the plaintiff to re-enter upon the said house and prem­
ises, in case the rent thereby reserved, whether demanded or 
not, should be in arrear for twenty-one days, or in case the 
defendant should make default in the performance of any 
covenant upon his part to he performed.

4. On the , a quarter’s rent became due; and on
the , another quarter’s rent became due. On the

, both had been in arrear for twenty-one days, and both 
arc still due.

5. On the same , the houses and premises were not, 
and are not now, in good or tenantable repair, and it would 
require the expenditure of a large sum of money to reinstate 
the same in good and tenantable repair, and the plaintiff’s 
reversion is much depreciated in value.

The plaintiff claims :
1. Possession of the said house and premises.
2. $ for arrears of rent.
3. $ damages for the defendant’s breach of his 

covenant to repair.
4. $ per month for occupation of the house and

premises from the , to the day of recovering

5. Ilis costs of action.

(format parts: see No. 123.)
272

1. By lease by deed for agreement in writing or as the claim for rent 
jse nmi/ ir] the plaintiff let for it was agreed between the furnished 

Haintiff anil the defendant that the plaintiff should let | to ou” 
defendant the house and land known and described as 

on Street in the of , with the furniture 
1 effects which then were in the said house [or as set forth
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27»
Claim for 
breach of 
covenant.

in a schedule annexed to said lease or agreement or as the 
case may be], for the period of months at the rent of 
$ per month, payable monthly (as the mse may be).

2. The defendant pursuant to said lease [or agreement] 
entered into possession of the said house and land with the 
said furniture and effects, and paid the plaintiff the sum of 
$ , for the rent for the first month, but has not paid the
rent due for the months of (as the case may be).

The plaintiff claims $ and costs.

(Formal parts-, see No. 123.)

1. By an indenture of lease under seal dated the
day of 19 , [made pursuant to the Act respecting
Short Forms of Leases) the defendant demised to the plaintiff 
a certain dwelling house, messuage or tenement known ns 
(according to the fact) for the term of years, subject to 
the covenants and stipulations therein contained.

[Or, On the day of 1!) , the plaintiff be­
came tenant from year to year to the defendant of a certain 
dwelling house, messuage or tenement known as (describing it) 
upon the terms amongst others that the defendant would allow 
the plaintiff to have quiet enjoyment of the said premises 
during the said tenancy. |

2. (In the case of a covenant for title). The defendant 
thereby covenanted with the plaintiff that he had at the said 
date full power to demise the said dwelling house, messuage or 
tenement.

[Or, In the case of a covenant for quiet enjoyment, The 
defendant thereby covenanted with the plaintiff that the 
plaintiff paying the rent thereby reserved and performing 
the covenants in said lease, on his part contained should peace­
ably possess and enjoy the said demised premises for the said 
term without any interruption or disturbance from the lessor 
his heirs, executors, administrators and assigns or any other 
person or persons lawfully claiming by, from, or under him. 
them, or any of them.]

3. The defendant at the time of the making of the said 
lease had not full power to demise the said demised premises 
to the plaintiff and by reason thereof on the day of
19 , one A.B., lawfully claiming the said demised premises 
(state the ground of the claim of A.B.) entered thereon and 
evicted the plaintiff.
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[Or, The plaintiff paid the said rent and performed and 
observed the covenants on his part, in said lease contained, 
until the day of 19 , and on the said day of

19 , during the said term one AM. lawfully claiming
the said demised premises by virtue of (staling the ground of 
A.H.’s claim), and having a good title to the same and to the 
possession thereof through and under the defendant, entered 
thereon and evicted the plaintiff.]

4. By reason of such eviction the plaintiff lost the use and 
occupation of the said demised premises and the profits of the 
business which he then was carrying on upon the said prem­
ises, and was put to great expense in providing himself with 
other premises and in removing his goods thereto.

(Formal parts: see No. 123.)

1. (State tenancy and its termination as in previous 274
forms.) Claim against
' ' overhulmng

2. After the day of 19 , (date when the ten- >»nant for 
ancy terminated) namely, on the dav of 19 , the J,e v“ ue' 
plaintiff as and being the defendant’s landlord ns aforesaid
and the person to whom the reversion of the said messuage 
and land then belonged [by his agent thereunto lawfully auth­
orized] made a demand upon and gave notice in writing to 
the defendant for delivery to the plaintiff of the possession 
of the said messuage and land.

3. The defendant did not in accordance with such demand
and notice deliver possession of the said messuage and land 
to the plaintiff, but wilfully held over the same and kept the 
plaintiff then being entitled to the possession of the land 
out of the possession thereof [until the dav of
19 .]

4. Double the yearly value of such messuage and land for
the period from the (date of termination of tenancy) until 
the said (date of delivery), amounts to the sum of $ ,
which said sum is still wholly due to the plaintiff and unpaid.

The plaintiff claims $ and costs.
[Or where possession has not been delivered up before action.
4. Double the yearly value of such messuage and land 

amounts to the sum of $ , and the defendant has not
paid such double value nor any part thereof for the time he

(a) Under K. 8. O. 1897 c. 342, s. 20.
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27»
Claim agninst 
overbold ing 
tenant for 
double rent.(a)

has retained possession of the said premises since the ter­
mination of the said tenancy.

The plaintiff claims:

1. The double value of the said premises from the 
termination of the said tenancy until the plaintiff 
shall recover possession of the premises.

2. Delivery of possession.

3. His costs of this action.]

(Formal parts: see A'o. 123.)

1. The defendant until the day of , 19 , was
tenant to the plaintiff of a messuage and land as tenant from 
year to year at a yearly rent of $ payable monthly.

2. Tho defendant on the day of 19 , duly
gave to the plaintiff notice of his intention to quit the said 
premises at a time mentioned in such notice, namely, on the

day of 19 .
3. The defendant did not at the said time mentioned in 

such notice deliver up possession of the said messuage and 
land to the plaintiff, but continued in possession thereof until 
the day of , 19 .

4. Double rent of the said messuage and land during the
said period between tho day of , 19 , (time named 
in notice) and the day of ,19 , (time of delivery 
of possession) amounts to the sum of $ , which said sum
is still wholly due to tho plaintiff and unpaid.

The plaintiff claims $ and costs.
(If llie defendant is still in possession when the action is 

brought, par. S would need modification, and a claim for de­
livery of possession should be added, and a claim for relief 
may be framed similar to that in the preceding Form.)

(a) Under R. S. O. 1897 o. 342. s. 21.
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Section XXX.—Limitations, Statutes of.
27«

The defendant says that the plaintiff’ll claim is barred by JW™» ’(’f •h' 
The Revised Statutes of Ontario, chapter 324, section 38. Lumt»ti!im,(21

•laim-s I. c. 16.) 
R.S.O. c. 324,

------------ h. 38.

277
The defendant claims the benefit of the provisions of The Another form. 

Revised Statutes of Ontario, chapter , and of all other 
statutes of limitation, in bar to the relief sought by the plain­
tiff in this action.

Section XXXI.—Malicious Prosecution.

(Formal parts : gee .Vo, 123.)
, 27»

1. 'The plaintiff at tho time hereinafter mentioned was claim formal!.
a book-keeper in the employment of the defendant. c,ou". i,ru-1 r J secution on a

2. The defendant is a merchant carrying on business charge of em-J ° boMleinentin . and for false
3. On or about the day of , 19 , the de- imPrihon,,lellt'

fendant gave the plaintiff into custody of a constable falsely 
charging that the plaintiff had committed the crime of having 
embezzled money of the defendant to the amount of $500, and
caused him to be taken by the said constable to the Police 
Station, and there to be imprisoned and kept in durance 
until the following day, when he was brought before the 
Police Magistrate at the said . On the said last men­
tioned day, the defendant falsely and maliciously and without 
reasonable or probable cause appeared before the said Police 
Magistrate as informant and charged the plaintiff with hav­
ing embezzled tho said money.

4. On the said last mentioned day, tho defendant procured Prosecution 
the said Police Magistrate to remand the plaintiff to prison Matron?106 
and caused the plaintiff to be imprisoned until the day
of , 19 , and then again to be brought into custody 
before the said Police Magistrate.

5. The said Police Magistrate having on the said day 
of , 19 , heard tho said charge, dismissed the same and 
discharged the plaintiff out of custody, whereby the said pro­
secution was determined.
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Prosecution 
by an indict-

87»
Another form.

G. By reason of the premises the plaintiff has been injured 
in his reputation and has lost his employment, and has in­
curred expense in defending himself from the said charge 
and obtaining his release from the said imprisonment.

The plaintiff claims $ damages and his
costs of this action.

[Or 3. The defendant falsely and maliciously and without 
reasonable or probable cause presented to the Grand Jury at 
the Assizes holden in and for the County of , on
the day of ,19 , an indictment against the
plaintiff.

1. The said indictment charged the plaintiff with having 
(as the ease may be).

6. The defendant further falsely and maliciously and with­
out probable cause prosecuted and caused the plaintiff to be 
tried upon tbe said false charge at the said Assizes.

G. Upon such trial the plaintiff was acquitted of the said 
charge whereby the said prosecution was determined.

7. See No. 0 in preceding form.
The plaintiff claims $ damages and his

costs of action.]

(Formal parts: see No. 123.)

1. The plaintiff was in the service of the defendant as his 
cook [and had been in his service in that capacity for 
years] at the time of the grievances hereinafter mentioned.

2. On the day of , 19 , the defendant,
missing a twenty dollar note which belonged to him, charged 
the plaintiff with having stolen it. The plaintiff at once 
denied the said charge.

3. Thereupon the defendant falsely and maliciously and 
without any reasonable or probable cause, appeared before a 
Justice of the Peace and charged the plaintiff with having 
feloniously stolen the said note, and upon such charge pro­
cured the said Justice to grunt bis warrant for apprehending 
the plaintiff and bringing her before the said Justice to be 
dealt with according to law, and in and by virtue of the said 
warrant caused the plaintiff to be arrested and to be imprison-
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ed [for days] and then brought in custody before the
said Justico on the day of , 19 .

4. On the said day of 19 , the defendant
procured the said .Justice to remand the plaintiff to prison, and 
caused the plaintiff to be imprisoned until the of , 
19 , and then again brought in custody before the said 
Justice.

5. Upon the said of ,19 , the said Jus­
tice having heard the said charge dismissed the same, and dis­
charged the plaintiff out of custody, whereby the said prose­
cution was determined.

6. The plaintiff has, by reason of the above conduct of the
defendant, been injured in her character, and put to an ex­
pense of $ in obtaining her release from the said
imprisonment.

The plaintiff claims $ damages and costs.

Section XXXII —Malicious Arrest.

(Formal parts: see No. 123.) 280
1. On or about the day of , 19 , the defen- Claim for

dant maliciously and without reasonable or probable cause, JjjJjjJ0"" 
procured an order for arrest to issue out of the High Court of 
Justice in a certain action in which the defendant was plaintiff
and the plaintiff defendant, directing the Sheriff of 
to arrest the plaintiff, and him safely keep until the plaintiff 
should have given security in the said action for the sum of 
$ , by falsely and maliciously representing on affi­
davit in the said action that the plaintiff was then about to 
quit Ontario with intent to defraud his creditors generally or 
the defendant in particular.

2. The defendant further caused the said order to be deli­
vered to the said Sheriff to be executed and caused the plaintiff 
to be arrested by the said Sheriff thereunder and to be detained 
and imprisoned thereunder for a long time, namely until 
about the day of , 19 .

3. On the said last mentioned day, the plaintiff applied to 
a Judge of the High Court of Justice for his release and ob­
tained an order for his discharge out of custody on the ground 
that the plaintiff was not about to quit Ontario as aforesaid,
[or and the said order of arrest was upon the said application 
set aside].
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4. By reason of the premises the plaintiff suffered injury 
in body and mind and was prevented from transacting his 
business and was injured in his credit and incurred expense in 
obtaining his release from the said imprisonment.

The plaintiff claims $ damages and his
costs of action.

‘Ml
Claim for 
false im-

Section XXXIII.—False Imprisonment.

(Formal paris: see No. 123.)
1. The plaintiff is a journeyman painter. The defendant 

pHaunment.(a) is a builder having his building yard, and carrying on business
at Ottawa, and for six months before and up to the 22nd 
August, 19 , the plaintiff was in the defendant’s employment 
as a journeyman painter.

2. On the said 22nd August, 19 , the plaintiff being at 
work in the defendant’s yard, at aliout ten o’clock in the 
morning, the defendant’s foreman, X. Y., called the plaintiff 
to him, and accused the plaintiff of having on the previous day 
stolen a quantity of paint, the property of the defendant, from 
thu yard. The plaintiff denied the charge, but X.Y. gave the 
plaintiff into the custody of a constable, whom he had pre­
viously sent for, upon a charge of stealing paint.

3. The defendant was present at the time when the plain­
tiff was given into custody, and authorized and assented to 
his being given into custody ; ami in any case AM-., in giving 
him into custody, was acting within the scope and in the course 
of his employment as the defendant’s foreman, and for the 
purposes of the defendant’s business.

4. The plaintiff upon being so given into custody, was
taken by the said constable to the police station, and
he was there detained in a cell till late in the same afternoon, 
when he was taken to the police court, and the charge
against him was heard before the magistrate then sitting there, 
and was dismissed.

5. In consequence of being so given into custody, the plain­
tiff suffered annoyance and disgrace, and loss of time and 
wages, and loss of credit and reputation, and was thereby un­
able to obtain any employment or earn any wages for three 
months.

The plaintiff claims $ damages and his
costs of action.

(a) See Con. Rules. 1888, Form GO.
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(Formal parts: see No. 125.)

1. The defendant denies that he was present at the time u>
when the plaintiff was given into custody, or that he in any 0^“"* 
way authorized or assented to his being given into custody.
And the said AM'., in giving the plaintiff into custody, did not 
act within the scope or in the course of his employment as the 
defendant’s foreman, or for the purposes of the defendant’s 
business.

2. At some time about live or six o’clock on the ,
being the evening before the plaintiff was given into custody, 
a large quantity of paint had been feloniously stolen bv some 
person or persons from a shed upon the defendant's yard and 
premises.

3. At about 5.30 o'clock on the evening of the the
plaintiff, who had left off work about half an hour previously, 
was seen coming out of the shed when no one else was in it, 
although his work lay in a distant part of the yard from, anil 
he had no business in or near the shed. He was then seen to 
go to the back of a stack of timber in another part of the yard.
Shortly afterwards the paint was found to have been stolen, 
and it was found concealed at the back of the stack of timber 
behind which the plaintiff had been seen to go.

4. On the following morning, before the plaintiff was 
given into custody, lie was asked by AM', what he had been 
in the shed and behind the stack of timber for, and he denied 
having been in either place. X.Y. had reasonable and probable 
cause for suspecting, and did suspect that the plaintiff was the 
person who had stolen the paint, and thereupon gave him into 
custody.

(Formal parts: see No. 125.)
2ft.1

1. The defendant is one of Her Majesty’s Justices of the Defence in an 
Peace for tho County of Norfolk and for the Town of Simcoe,
being Police Magistrate for the said County and Town of for false im- 
Simcoe and acted solely as such in relation to the matters !'.r^"mui'!t' 
complained of in the Statement of Claim. by statute.1’

2. The defendant says that he is not guilty.

(b> See Con. Rules, 1888, Form 70.
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MurgMwdnou, Jn H,e margin of the paragraph containing such a plea must 
(„)‘uc pt’“' le inserted the words “ It g statute,” together with a rtfeience to 

the particular statutes relied on, as thus:—
By statute: 1 Jac. i., c. 5; 21 Jae. i., c. 12 ; B. S. 0.1897 c. 

88. ss. 1. I, 7, 8, 9,10,13,14.15,19 and 20; Crim. Code 1892, 
SB. 880, 889, 890 and 982 ; R. S. C. e. 106, as. 110 and 117, 
Public Acts (a).

284
Claim for 
breach of 
promise to

Section XXXIV.—Marriage.

(Formal parts: see No. 123.)

1. The plaintiff is the daughter of a farmer living, &c.
2. The defendant is, &c.
3. The plaintiff and the defendant in the month of ,

agreed to marry one another on the day of , 19 .
[Or hy letter (or letters) hearing date the day

of , 19 , the plaintiff and the defendant agreed to
marry one another, or the defendant agreed to marry the 
plaintiff (as may be the case), add where so, and that such 
marriage should take place on the day of , 19 .] 

[4. (When no day fixed) A reasonable time for the taking 
place of such marriage has elapsed.]

5. The plaintiff has always been ready and willing to 
marry the defendant, hut the defendant has neglected and 
refused to marry the plaintiff.

[Or, where the defendant has married another person.
4. On the day of , 19 , the defendant

married another woman.
5. Until the defendant so married another woman the 

plaintiff was always ready and willing to marry the defen­
dant.]

6. The plaintiff in view of the then intended marriage 
between herself and the defendant and at the defendant’s re-

quent thereon, quest, gave up a situation which she then had as (according to 
the facts) and incurred expenses to about $ in preparing 
clothing and other matters for the said intended marriage.

7. In consequence of the conduct aforesaid of the defen­
dant the plaintiff lost the said marriage, and her said situation 
as , and the benefit of the expense incurred
as aforesaid, and was injured in her health and feelings.

The plaintiff claims $ damages and costs.

28.-$
Claim for 
special dam­
age conse

(e) See Rule 287.
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Section XXXV—Master and Servant

(Formal parts: sec No. 123.)

1. The plaintiff was employed by the defendant as (cm- (-laim for
ployment) between the day of , 1!) , and wagt*‘
the day of , ID , at (state, wages), payable
[weekly or as may be the case],

2. For work and services done and rendered by the plain­
tiff to the defendant in the said employment the sum of $
for wages at the rate aforesaid from the day of ,
19 , to the day of , 19 , became due and
payable to the plaintiff, but the defendant has not paid the 
same.

The plaintiff claims $ and costs.

(Formal parts: sec No. 123.) 28*7

1. On the day of 19 , ft lie plaintiff
and defendant entered into an agreement in writing [or by 
letters] by which it was agreed (shewing employment, ils 
nature, duration and terms, according to the agreement).

[Or the plaintiff entered into the employment of the de­
fendant as a (state the capacity), at a salary of $ per
annum—or as the case may 6e].

2. The plaintiff continued in such employment in the
capacity and on the terms aforesaid until the day
of , 19 , when the defendant [before the expira­
tion of the said [year, or other period agreed for the employ­
ment] [or where notice is alleged as necessary to terminate 
the employment without any such notice having been given by 
either the plaintiff or the defendant to the other of them to 
determine the said employment] wrongfully and without any 
just or sufficient cause dismissed the plaintiff from his said 
service and refused to retain him therein for the remainder of 
the said (period) [or until the said service should be so deter­
mined as aforesaid.]

3. The plaintiff by reason thereof has lost the wages and 
advantages which he would have derived from said service, and 
has remained unemployed for

The plaintiff claims $ and costs.



174 FORMS OF PLEADINGS—MASTER AND SERVANT.

(Formal parts: see No. 185.)

Defence. jj wag pa0f {),„ SjU(] agreement tliat the plaintiff's scr-
gervic, ,|,.t,,r vice thereunder might be determined at any time [as may he 
mined by the case, e. y., by either the plaintiff or the defendant giving
notice. one calendar month’s notice to the other of them to determine

the said service] and* one calendar month before the alleged 
dismissal of the plaintiff the defendant [or plaintiff] gave 
to the plaintiff [or defendant] one calendar month’s notice of 
his intention to determine the said service.

N.B.—All that precedes the * may be omitted if the state­
ment of claim alleges that the service was determinublc by 
notice.

t»S9
Defence.

Dismissal for 
misconduct.

Before the dismissal of the plaintiff the plaintiff miscon­
ducted himself by [according to the facts, e.g., wilfully dis­
obeying the reasonable orders of the defendant given in the 
course of said service, or by habitually neglecting his duties iu 
the said service and failing to perform the service, or by dis- 
hones.ly converting to his own use money which he had re­
ceived to the use of the defendant, and the defendant therefore 
discharged the plaintiff from the said service].

•JttO
Defence.

Dismissal for

The defendant was induced to make the agreement in the 
statement of claim alleged [or to take the plaintiff into his ser- 

inccmpctcnce vice] by the plaintiff’s representing and warranting that he, 
the plaintiff, was reasonably competent to perform the duties 
of (mentioning the caimcity in which he was employed) 
whereas the plaintiff was not and has not since been reason­
ably competent to perform the said duties and the defendant 
therefore rescinded bis agreement with the plaintiff and dis­
missed the plaintiff from his said service.

291
Another form. ].'ur a form gf claim for wrongful dismissal of a general 

agent for the sale of a cream separator, see Glenn v. Rudd, 1908, 
3 O. L. R. 428.
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Section XXXVI.—Mortgage.

(Formal parts: see No. 123.)
292

1. Under and by virtue of an indenture (or other docn~ Clwm for fore- 
ment), dated. &e., and made, &c. [and a transfer thereof,' "r “ 
made by indenture, dated, &i\, and made, &c. | tile plaintiff is
a mortgagee [or, an equitable mortgagee) of [or, is entitled 
to a lien upon] certain freehold property [or leasehold, 
or oilier properly, as the rase may he] therein comprised, being 
(insert a general description of the properly), for securing 
the sum of $ and interest.

2. The time for payment has elapsed, and no sum has been
paid on account of principal or interest, [or. $ has
been paid on account of principal, and $ on account of
interest].

[Or 2. By the said mortgage it was provided that in de­
fault of the payment of the interest secured bv said mortgage 
the principal thereby secured should become due and payable 
at the option of the plaintiff, and default has been made in 
payment of the interest which fell due on the day
of ].

3. [// so, in and by the said mortgage the defendant cove­
nanted to pay the principal money thereby secured and inter­
est as provided in the said mortgage].

4. There is now due under and by virtue of the said in­
denture of mortgage, for principal money the sum of $ ,
and for interest the sum of $

5. The. plaintiff has not been in occupation of the said
mortgaged premises, or of any part thereof, [or, the plaintiff 
has been in the occupation of the premises, or of some part 
thereof, from the day of , in the year
to the day of , in the year ].

6. The defendant C.D. is entitled to the equity of redemp­
tion in the said lands [or, the premises subject to such lien].

7. By the said mortgage the defendant covenanted that on 
default the plaintiff should have quiet possession of the lands 
comprised in the said mortgage free from all incumbrances, 
but the defendant still remains in possession of the said lands 
and refuses to deliver up possession thereof to the plaintiff.
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393
Claim for 
dempt ion.

The plaintiff therefore claims:
1. Payment of the said sum of $ and interest 

thereon and the costs of this action, and in default 
thereof that the equity of redemption in the said lands 
may be foreclosed.

[Or, that in default thereof the said mortgaged 
premises may be sold and the proceeds of sale applied 
in or towards payment of the said debt and costs, and 
that the defendant C.D. may lie ordered to pay the 
balance of the said mortgage debt and costs after de­
ducting the amount realized by such sale.]

2. Judgment for the immediate recovery of the said
sum of $ interest and costs of this action.

3. Kecovery of possession of the said lands.
4. For the purposes aforesaid all proper directions 

to be given and accounts taken.
5. Such further or other relief as the nature of the 

case may require.

(Formal yurts: see No. 123.)

1. Under and hy virtue of an indenture (or other docu­
ment) bearing date, &e., and made between (parties) the 
plaintiff is entitled to the equity of redemption in certain 
[freehold] property therein comprised, being (insert descrip­
tion of property) which was originally mortgaged for securing 
the sum of and interest thereon.

2. The defendant C.D. is now, hy virtue of the said in­
denture, dated the day of, &c., the mortgagee of the
said lands, and entitled to receive the principal money and 
interest remaining due upon the said mortgage.

3. The amount of principal money and interest now due
upon the said mortgage is the sum of or thereabouts.

4. The plaintiff has made, or caused to he made, an appli­
cation to the said C.D., to receive the sum of , and any
costs justly payable to him and to re-convev the said mort­
gaged property to the plaintiff upon payment thereof, and of 
any costs due to him in respect of the said security, but the 
said C.D. refuses so to do.
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The plaintiff claims :
1. To redeem the said mortgaged property, and to 

have a re-conveyance of the same made to him upon 
payment of the principal money and interest and costs 
due and owing upon the said mortgage.

2. For the purposes aforesaid all proper directions 
to be given and accounts taken.

3. Such further or other relief as the nature of the 
case may require.

(Proceed as in No. 293 to aid uf paragraph 2.)
2»4

3. On the 14th day of April, 19 , the defendant obtained Claim far re­
possession of the said mortgaged premises, and has ever since 
continued in possession and in receipt of the rents and profits gngi» with 
thereof waste andmertoi. dil»pid»tion.

4. At the time the defendant obtained possession of the 
said premises, they were in the occupation of one A.IV., as a 
tenant to the plaintiff, at a rental of $60 per month ; and the 
said A. IV. was a careful and respectable tenant, and had al­
ways paid his rent punctually, and had kept the said premises 
in proper repair ; and the said A.IV. was ready and willing 
and offered to attorn to the said defendant upon the same 
terms as he had held the said premises from the plaintiff ; but 
the defendant refused to accept his attornment, and compelled 
him to quit the said premises.

5. The defendant subsequently rented the said premises 
to one O.D., his brother, for the sum of $30 per month rent, 
and the said O.I). has been in the occupation of the said 
premises, at such rental, since the 1st day of May, 19 ; and
the defendant refuses to give the pla'ntiff credit for more than 
the said rental of $30 per month, during the time the said 
OX). has been in the occupation of the said premises, although 
such rental is much less than the plaintiff could have obtained 
for the said mortgaged premises from the said A.1V„ and from 
other persons, had he used reasonable care and diligence in 
renting the said premises, as the defendant well knew (a).

6. The said 0.7). during his said tenancy, has committed 
great waste and destruction upon the said premises, by pulling 
down and removing therefrom a certain bam and stable, and

fa) Merriam v. Cronk, 21 Gr. GO. 
v—12
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has suffered the houses and buildings upon the said premises 
to become greatly dilapidated ; and the said dvfi ndant is liable 
to the plaintiff lor the said waste and dilapidation.

7. The plaintiff claims that the damages he has sustained, 
by reason of the said waste and dilapidation of the said mort­
gaged premises, ought to be charged against the defendant, in 
taking his accounts as mortgagee in possession ; and that the 
defendant is also chargeable vtilh a large sum for rents of the 
said premises, which he might have received, but for his wilful 
neglect and default.

(Add prayer, as in Form No. 293, lo the end of paragraph 
1, and continue thus.)

2. An account with yearly rests of rents and profits 
of the premises comprised in the said mortgage re­
ceived by the defendant or by any other person for his 
use, or which, without his wilful neglect and default, 
might have been so received.

3. A direction that an inquiry be made whether the 
said mortgaged premises have become depreciated, by 
reason of the waste and dilapidations aforesaid, to any 
and to what extent ; and that what shall appear due to 
the plaintiff, in respect of such depreciation, be set 
off against the amount which may be found due to the 
defendant for principal, interest and costs; and that 
the balance (if any) in favour of the plaintiff, may be 
ordered to be paid by the defendant to the plaintiff.

(Add clauses 2 and 3 of claim, as in form No. 293.)

(Formal parts: see No. 123.)295
Claim by an 1. On or about the 12th of May, 19 , the defendant M.H.,
equitable then of, &c., applied to the plaintiff for the loan of $150; 
Üepnaùffôr y which the plaintiff agreed to advance, as to $100 forthwith, 
foreclosure or and as to tlie remaining $50 when the defendant should apply 
“*l8' for tho same; and it was agreed that the defendant should

give his promissory note for the said sum and interest, as 
hereinafter mentioned) and should deposit the title deeds 
hereinafter mentioned as a further security for such loan.

2. The plaintiff accordingly lent and advanced to the de­
fendant the sum of $100 on the said 12th of May, 19 ; and
the defendant signed and delivered to the plaintiff his promis­
sory note in the words and figures following: (set out pro­
missory note.)
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,1. At the same time the defendant deposited with the 
plaintiff the title deeds relating to (dmcribing land) which 
had been conveyed to the defendant in fee simple, but no 
memorandum of such deposit was then, or has since been, 
given to the plaintiff.

4. On or about the 4th of June, 1!) , the defendant
applied to the plaintiff to advance him the further sum of 
$50, in accordance wilh the agreement hereinbefore stated ; 
and accordingly the plaintiff advanced the defendant the said 
sum of $50 on the said 4th of June, 10 ; and the defendant
signed and delivered to the plaintiff a promissory note in the 
words and figures following (set out promissory Hole).

5. In or about the month of June, 19 , the defendant 
applied to the plaintiff to advance him the further sum of 
$60 for a week, under special circumstances, in order to save 
him the expense of a journey to London ; and the defendant 
agreed to repay the plaintiff the sum of $U0 in a week's time, 
and also $10 for the accommodation. The plaintiff accord­
ingly advanced and paid the said sum of $60 to the defendant ; 
who at the same time gave him a memorandum in the words 
and ligures following: (set out memorandum).

6. The defendant made default in payment of the said 
sum of $60 and interest; and in the month of July or August, 
19 , the plaintiff had an interview with the defendant, and 
then proposed that the defendant should execute to him a legal 
mortgage of the said freehold premises, of which the title 
deeds had been so deposited as aforesaid, together with certain 
leasehold property at C., which the defendant then stated he 
had recently agreed to purchase ; to secure the said several 
loans and interest thereon, at the rate of $5 per cent, per 
annum : to w hich proposal the defendant agreed ; but such 
mortgage was never completed.

7. The whole of the three several sums of $100, $50, and 
$60, amounting together to the sum of $210, together with 
interest thereon, still remains due from the defendant to the 
plaintiff.

8. The defendant subsequently liecame involved in pecun­
iary difficulties; and on or about the 18th of October, 19 , 
he left his home, and has not since been seen nor heard of, 
all hough repeated and diligent inquiries have been made for 
him.

The plaintiff claims:
1. An account of what is due to the plaintiff on the 

security of the said deposit of deeds; and that the de-
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fendant may be ordered to pay to the plaintiff what 
shall, on taking the said account, be found due to 
him, together with the costs of this action, by a short 
day to lie appointed lor that purpose ; and, in default 
of such payment, that the defendant may l)e foreclosed 
of all right and equity of redemption in the said here­
ditaments at E. aforesaid.

2. A conveyance of the legal estate in said heredita­
ments or an order vesting all the estate and interest 
of the defendant in the plaintiff, or a sale thereof, and 
the application of the produce of such sale to the satis­
faction of what shall Ire found due to the plaintiff.

3. All necessary directions for the above purposes.
4. A receiver of the rents and profits of the said here­

ditaments.
6. Such further or other relief as the nature of the 

case may require.

(Formal parts: see No. 123.)

2ÎM1 1. Under and by virtue of an indenture of bargain and
Claim by per sale bearing date the 11th day of February, in the year 19 ,
UUve'ofdfs" im<* duly registered in the ltcgistry Office of the County of 
ceased mart- Grey on the 8th day of February, in the year 19 , made be- 
aagee to en- tween ll.E., since deceased, of the first part, the plaintiff his 
given”!” gagC wife of the second part, and the said defendant C.E. of the 
secure main- third part, the said R.E., for the expressed consideration of 
mortgagee and ten shillings and other considerations mentioned in the second 
his wife paragraph hereof, granted to the said defendant C.E., in fee, 

the lands and premises therein mentioned, being composed of 
the (describe lands), and the plaintiff released her dower in 
the said lands.

2. The object of the said R.E. and the plaintiff was to 
secure to themselves and to each of them a comfortable sup­
port and maintenance during their natural lives and the life 
of the survivor of them, and it was agreed between the said 
R.E., the plaintiff, and the said C.E., as the consideration for 
the conveyance of the said land by the said R.E., and the re­
lease of her dower therein by the plaintiff, that the said C.E., 
his heirs and assigns, should pay, furnish and deliver to the 
said R.E. and the plaintiff in each year during their natural 
lives, $30, five barrels of flour, one barrel of salt pork, thirty 
bushels of potatoes, fodder for two cows and six sheep every
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winter, and provide pasturage for two sheep during the en­
suing summer, haul and chop firewood, allow to the said R.E. 
and the plaintiff four acres including the dwelling house and 
garden oii said Lot twenty-three, put in. cut crop and barn all 
produce thereof and therefrom on or liefore the 1st day of 
January in each and every year, and chop firewood for the 
use of the said house during both winter and summer, and in 
the event of the plaintiff surviving her said husband, the said 
C.H. agreed to furnish her during her natural life with the 
said house, land, and firewood for the use of the house, and 
half the above provision, that is to say, $15, two and a half 
barrels of flour, half a barrel of salt pork, fifteen bushels of 
potatoes, fodder with hav for one cow, and three sheep every 
winter, anil provide pasturage for one sheep during the 
summer.

3. With the object and intention of carrying out the said
agreement and securing the performance thereof, the said de­
fendant C.E., by indenture of bargain and sale bv way of 
mortgage, bearing date the 11th day of February, 19 , and
duly registered in the Registry Office for the County of Urey, 
on the 18th day of February, in the year 19 , granted and 
conveyed to the said It.E. the elder in fee, the said lands and 
premises for securing payment annually of the said sum of 
$30. and the performance annually of the other arts and con­
ditions set forth in the second paragraph hereof, to and for 
the benefit of the said It.E. the elder and the plaintiff, as 
by the said indenture, reference being thereunto had, will 
more fully appear.

4. Upon payment annually of the said sum of $30, to the 
said It.E. and the plaintiff, or in case of the death of the said 
It.E. one-half thereof to the plaintiff, and upon performance 
of the acts and the furnishing of the said goods and chattels 
mentioned in the second paragraph hereof, the said mortgage 
was to become void ; and the said C.E. covenanted with the 
said It.E. to pay the said sum of $30, and to furnish and pro­
vide the plaintiff with the said goods and chattels, house and 
land, fodder, pasturage and firewood, and to put in, cut crop, 
and barn the produce thereof and therefrom on or before the 
1st day of January in each and every year, and chop firewood 
for the use of the said house during both winter and summer, 
or in case of the death of either of them the said R.E. or
S.E. to pay and furnish one-half of the said sum and produce 
to the survivor.

5. The plaintiff was not made a party to the said mortgage, 
nor did the said C.E. enter into any covenant with her, al-
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though it was intended and agreed that her support and main­
tenance in lieu of dower should be, as the plaintiff submits 
that it in fact is, charged upon the said lands.

6. The plaintiff would not have released her dower in the 
said lands hut for the purpose of obtaining and securing such 
maintenance and support.

7. On or about the 19th day of June, in the year 19 , the 
said It.K. died intestate, leaving him surviving the plaintiff, 
his widow, and the said defendants C.E., J.E., F.È., D.E., 
S.E. and A.E., his only children and heirs-at-law; and letters 
of administration of the estate of the said U.E. were duly 
granted by the proper Court to the plaintiff, and she is now 
the administratrix of hie estate.

8. Under and by virtue of an indenture of bargain and 
sole made in or about the year 19 , and duly registered in the 
llegistry Office of the County of Grey, the defendant C.E. con­
veyed to the said defendant J.E. the equity of redemption in 
the said lands, in consideration of $1,000 and subject to the 
said mortgage.

9. No payment was ever made by the said C.E. on account 
of the said annual sum of $30 to the said R.E., or to the plain­
tiff during the lifetime of the said E.E., nor has it been paid 
to the plaintiff, as his administratrix, since his death.

10. The defendant, C.E. continued to reside with the plain­
tiff on the said farm, after the death of the said R.E., until 
the spring of the year 19 , and the plaintiff during that time 
was furnished with the provisions required by the said mort­
gage to be supplied to her.

11. Since the spring of the year 19 , the plaintiff has 
received neither money nor provisions from the said C.E., or 
J.E., or from any other person on their or either of their 
accounts, but therein they have wholly failed and made de­
fault, by reason whereof the plaintiff submits that upon the 
true construction of the proviso hereinbefore set forth, she is 
entitled to call in and have paid to her the said annual sum 
of money and the value of the goods and chattels agreed to 
be furnished and supplied for her maintenance.

12. The plaintiff further submits that she is entitled to 
have an account taken of the value of the said annual main­
tenance, and to have the same paid to her.

13. The said R.E. has not, nor has the plaintiff since his 
death, been in the occupation or possession of the said lands
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ami premises nr uny part thereof, except the four acres men­
tioned in the second paragraph hereof.

14. There is now due on the said mortgage for principal 
and interest, the sum of $400, besides the value of the said 
annual maintenance.

15. The defendants, some or one of them, are entitled to 
the equity of redemption of the said mortgaged premises.

The plaintiff claims :
1. An account to be taken of the value of the said 

annual maintenance, and of the amount due and pay­
able to the plaintiff ujion the said mortgage.

2. An order or direction that the said defendant 
Ü.E. do pay the same and the costs of this action, and 
in default of such payment, that the said lands or a 
competent part thereof be sold; and the proceeds 
applied in or towards payment of the plaintiff’s said 
claim, and that the defendant C.E. do pay the defici­
ency (if any) after the said sale.

3. For the purposes aforesaid, all proper directions 
to be given and accounts taken.

4. Such further and other relief in the premises u 
may seem meet.

(Formal parts: see No. 123.)
207

Between—SM. by J.U., her next friend, Plaintiff, claim by per
HOiml repre­
sentative ofand

P.E., M.C., and S.C.E., r.E., and P.E. IS 
infants under the aae of twentv-one mortgagee to
years, and T.M., and His 11a- ga^ogiveoti,
iesty’s Attorney-General for the Pro- «emn- pay-

• -. ' i • -w-v a -1 in on ♦ nf n a 11 illment of itDefendants. “™‘^y Ï"vince of Ontario,
1. Under and by virtue of an indenture of bargain and a^'rf'mort- 

sale, bearing date the 9th day of September, A.D. 19 , and gagee amt
duly registered in the Registry umce ol the uounty ot 

on the 26th day of September, 
A.D. 19 , made between W.T., since deceased, of the first
part, the plaintiff, his wife, of the second part, and the said 
defendant P.E., of the third part, the said IV.T., for the ex­
pressed consideration of $800, granted to the said defendant 
P.E., in fee. and the plaintiff released her dower in, the lands
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anil premises therein mentioned, being composed of (de­
scribe lunds).

2. No part of the said consideration was ever paid in
money, but the object of the said W.T. and the plaintiff was 
to secure to themselves and each of them a comfortable support 
and maintenance during their natural lives, and the life of the 
survivor of them, and it was agreed between the said 11.7'., 
the plaintiff, and the said P.E., as the consideration for the 
conveyance of the said land by the said 11.7'., and the release 
of her dower therein by the plaintiff, that the said I’.E., his 
heirs and assigns, should furnish and deliver to the said 11.7’., 
in each year, during the term of his natural life, four barrels of 
merchantable flour, one of which should be delivered every 
three months, commencing on the 1st day of October, 111 ,
and also one barrel of merchantable pork, to be delivered on 
the 1st day of January in each year; that he should also give 
the said W.T. the use and occupation of a house and an acre 
of land adjoining it, and plough the said land yearly for him, 
and should also yearly furnish and deliver to the said W.T. 
sufficient, firewood for his use at the said house, and should 
cut the same if the said 11.7". from age or sickness should be 
unable to do so; and the said V.further agreed to keep for 
said ll'.7\ yearly, two cows, and to furnish him yearly with 
six yards of flannel, all wool, and six yards mixed with 
cotton, and in the event of the plaintiff surviving her said hus­
band, the said f’.ii. agreed to furnish her with the said house, 
land, keep of cows, firewood and flannel, and to deliver to her 
two barrels of flour and half a barrel of pork during each 
year of her natural life.

3. With the object and intention of carrying out the said 
agreement, and securing the performance thereof, the said de­
fendant, I’.E., by indenture of bargain and sale, by way of 
mortgage, bearing date the 9th day of September, A.D. 19 , 
and duly registered in the County of
on the 3rd day of February, A.D. 19 , granted and con­
veyed to the said 1F.7\, in fee, the said lands and premises 
for securing payment of $800 and interest by the said P.E. to 
the said II’.T., on the 1st day of January next ensuing the date 
thereof.

4. In lieu of payment of the said sum of $800 and interest, 
and ns an alternative condition, upon the fulfilment of which 
the said mortgage should become void, it was expressed in the 
proviso for repayment that the said P.E. might substitute the 
performance of the acts and the furnishing of the said goods 
and chattels mentioned in the second paragraph hereof, and
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the said V.E. covenanted with the said IV.7'. to pay the sum 
of $800, or to perform the said acts and furnish the said provi­
sions to the said 1V.7\ and to the plaintiif.

5. The plaintiff was not made a party to the said mort­
gage, nor did the said V.E. enter into any covenant with her, 
although it was intended and agreed that her support and 
maintenance in lieu of dower should he, as the plaintiff sub­
mits that it in fact is, charged and secured upon the said lands.

6. The plaintiff would not have released her dower in the 
said land hut for the purpose of obtaining and securing such 
maintenance and support.

7. On or about the 14th day of February, A.D. 19 , the 
said 1V.Ï’. died intestate, leaving him surviving the plaintiff, • 
his widow, who is the S.T. mentioned in the proviso in the said 
mortgage contained, and letters of administration to the estate 
of the said W.T. were duly granted by the proper Court to the 
plaintiff, and she is now the administratrix of his estate.

8. Subsequently to the death of the said 1 Y.T., the plain­
tiff intermarried with and became the wife of the said defen­
dant T.M.

9. No part of the said sum of $800 and interest was ever 
paid by the said defendant V.E. to the said W.T. in his life­
time, nor has it been paid to the plaintiff, as the administra­
trix of his estate, since his death.

10. The defendant P.E. did, during the lifetime of the 
said W.T., deliver to him the goods, provisions and chattels, 
and perform the work and labour in the said proviso men­
tioned.

11. Upon and after the decease of the said W.T., the said 
V.E. did not furnish, and has not furnished or provided the 
plaintiff with the goods and chattels, or the house and land, 
agreed to he furnished and provided during the term of the 
plaintiff's life, hut therein has wholly failed and made default, 
by reason whereof the plaintiff submits that upon the true 
construction of the proviso hereinbefore set forth, she is en­
titled to call in and have paid to her the whole of the money 
and interest secured by the said mortgage.

12. The plaintiff further submits, that even if this 
Honourable Court should not be of opinion that she is entitled 
to call in and have paid to her the whole of said principal 
money and interest secured by said mortgage, yet she is never­
theless entitled to have an account taken of the value of the
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said annual maintenance, and to have the same paid to her by 
the said defendants, or that she is entitled to have the value 
of her douer in the said lands ascertained and paid to her by 
the said defendants.

13. The said 1V.T. was not, nor has the plaintiff since his 
death, been in the occupation or possession of the said lands 
and premises or any part thereof.

14. There is now due upon the said mortgage for principal 
$800, and for interest $500.

15. The defendant P.E. granted and released his equity 
of redemption in the said lands to his son, J.E., but the con­
veyance thereof has not been registered. The said J.E. after­
wards, and on or about the 19th day of July. A.D. 19 , died 
intestate, leaving his widow, and the above named defendant 
M.C. (who has since intermarried with and become the wife 
of the defendant B.F.V.), and the defendants S.C.E., P.E. 
and C.E., his children and heirs-at-law, infants within the age 
of twenty-one years, him surviving.

16. The said W.T. has no relatives or connections in On­
tario except the plaintiff, and the plaintiff has been unable 
to ascertain or discover his heirs-at-law or next of kin.

17. The defendants, or some of them, are entitled to the 
equity of redemption of the said mortgaged premises.

The plaintiff claims :
1. An account of the principal money and interest 

due upon the said mortgage, and an order or direction 
that the defendants do pay the same, and in default 
of such payment that the equity of redemption in the 
said lands and premises be foreclosed.

2. Or an account of the value of the said annual 
maintenance, or the value of the dower of the plaintiff 
in the said lands at the time of the death of her said 
husband, and an order or direction that the said de­
fendants do pay the same, and in default thereof that 
the equity of redemption in the said lands may be fore­
closed.

3. The costs of this action.
4. For the purposes aforesaid all proper directions to 

be given and accounts taken.
5. Such further and other relief in the premises as 

may seem meet.
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(Formal paris: see No. 12.'$.)' r ’ 2»M
1. Under and by virtue of an indenture dated the 10th

day of November, A.l). Id , and duly registered in the Regia- Luv.'Ti" 
try Otlice of the County of Wentworth, on the 11th day of the «*««1 nmrt- 
same month, made between one /All ., therein described, of the ’,rirtgag*“tl> 
first part ; A.U., wife of the said IJ. II ., who joined in the said premise» and 
indenture for the purpose of barring her dower only, of the 
second part, and the plaintiff of the third part. Tile plain- estate in the 
tiff is a mortgagee of all and singular (describe the lands), ,,f “ 
for securing payment of the sum of $1.000 and interest at ' 
the rate of six per cent, per annum, which the said D.W. 
by the said indenture covenanted to pay as follows, that 
is to say, the said principal sum at the end of eight years from 
the 17th day of January, 19 , and the interest yearly at the 
rate aforesaid on the 27th day of the month of January in 
each year so long as the principal sum should remain unpaid, 
the first of such payments to be made on the 27th day of 
January, 19 .

2. The sum of $210 has been paid on account of interest 
and nothing on account of principal.

3. The plaintiff has not been in the occupation of the 
said premises or any part thereof.

4. There is now justly due upon the said security for 
principal $1,000 and for interest $258.34.

5. On or about the 24th day of November, A.D. 19 , the 
said //.II'. departed this life, having first duly made and pub­
lished his last will and testament in writing duly executed 
so as to pass real estate according to the laws of this Province, 
and thereby, after making his debts a charge upon all his real 
and personal estate, he devised the said lot number 9 to his 
daughter the said defendant M.S.. wife of the said defendant 
W.S.; the said lot number 10 to his son. the said defendant 
J.W.; and the said lot number 7 to his daughter, the said 
defendant M.M., wife of the said defendant N.M., during 
her natural life, and after her decease to the said defendant 
D.M. and his heirs.

6. The said defendants, in the last paragraph mentioned, 
or some of them, are entitled to the equity of redemption of 
the said mortgaged premises.

7. The said testator appointed his wife, the said defendant 
A.W., and the defendants C.A.S. and J.O., executrix and ex­
ecutors of his said will, and on or about the 12th day of
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December, 19 , the said three defendants last named obtained 
letters probate from the proper court in that behalf of the 
said will, and have taken upon themselves the execution 
thereof.

8. The said mortgaged premises are a scanty security for 
the principal and interest due upon the said mortgage, and it 
may be necessary to have the estate of the said D.W. admin­
istered and the proceeds applied in payment of his debts, in­
cluding that of the plaintiff, under the order and direction of 
this Honourable Court.

9. The said defendants, A.W., 8.W. and G.1I\, are devisees 
under the said will of all the lands of the said testator other 
than those comprised in the said mortgage.

Your plaintiff claims :
1. Payment of the said mortgage debt and interest 

and the costs of this action.
2. An order or direction that in default the said 

mortgaged premises be sold and the proceeds thereof 
applied in or towards such payment as aforesaid.

3. If necessary an order for the administration of 
the real and personal estate of the said D.W., under 
the direction of this Court for the benefit of the plain­
tiff and the other creditors of the said D.W., deceased.

4. For the purposes aforesaid all proper directions to 
be given and accounts taken.

5. Such further and other relief in the premises as 
the circumstances of the case may require.

Section XXXVII.—Merchant Shipping Act, 1894 (o).

2»» (Formal parts: see No. 123.)
Claim for limi­
tation of 
liability of 
ship-owner, 
under the 
Merchant 
Shipping Acts

1. The plaintiffs are the owners of the British brig “ Edith 
Mary,” of 248 tons burthen, as per register.

2. The said brig “ Edith Mary ” was, on Saturday, the 
13th February, 19 . on a voyage, bound northward, in ballast; 
and during a severe gale of wind on that day, when off Port 
Hope, the said brig came into collision with a vessel called 
“The Thomas Barker;” and by such collision the said

(e) Imp. Act 57-58 Viet. c. 60. See b. 503.
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“ Thomas Barker ” was sunk and totally lost, and all the crew 
but two were drowned.

3. The said “ Thomas Barker ” was the property of the 
defendant T.B. ; and the vessel was laden with coal, the pro­
perty of the defendants the C.O.C., L. There was not any 
passenger on board the said “ Thomas Barker.”

4. The defendants E.Ü., E.T.S., J.B., M.B., A.C.E., 
M.B., and M.B., are respectively the legal personal representa­
tives of T.Ü., T.B.B., J.B.. J.B., B.E., II.B., and B.B., who 
formed seven of the crew of the said “ Thomas Barker,” and 
who were respectively drowned. J.U., another of the crew of 
the said “ Thomas Barker,” was drowned, but he has not any 
legal personal representative. The defendants, W.C.W. and

the only other members of the crew, survived the 
said collision, and are now living. All the crew of the said 
“ Thomas Barker ” had on Iroard the said vessel, at the time 
of the said collision, clothes, sea chests, bedding, and other 
chattels.

5. No passengers or cargo were on board the “ Edith 
Mary ” at the time of the collision aforesaid.

li. The defendant T.B. has threatened to take proceedings 
against the plaintiffs, as owners of the “ Edith Mary,” to re­
cover from them a very large sum for the loss incurred by 
him through the said collision. The defendants, E.D., E.T.S., 
J.B., M.B., A.( '.E., M.B., and il l'., have severally commenced 
actions in the High Court of Justice, against the plaintiffs, to 
recover from them very large sums of money by reason of the 
loss of the lives of the seamen aforesaid, and the loss of their 
clothes and property ; and such proceedings arc still pending. 
The defendants IV.(MV. and J.M.O. also threaten proceedings 
against the plaintiffs for the loss of their clothes and baggage ; 
and the defendants, the C.G.C., L. claim a large sum of money 
from the plaintiffs for the loss of the cargo of the “ Thomas 
Barker ” by the collision aforesaid.

7. The total amount of the said several claims exceeds 
the sum of $17,982, which is the value of the “ Edith Mary.” 
reckoned at £15 sterling per registered ton.

8. The plaintiffs admit that they arc answerable in dam­
ages in respect of the matters aforesaid in the manner men­
tioned in Part viii. of “ The Merchant Shipping Act, 1894," 
to the extent of £8 sterling per registered ton of the “ Edith 
Mary” in respect of the claims aforesaid other than those 
in respect of the loss of the lives of the seamen aforesaid, and
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in no event to a greater extent than £15 per registered ton 
of the said “ Edith Mary in respect of all the claims afore­
said, and they are desirous of having such limit of liability 
declared, and the amount thereof distributed, under the direc­
tion of this Honourable Court.

The plaintiffs claim :
1. A declaration of the amount of the plaintiffs’ lia­

bility in respect of the matters aforesaid, according 
to the said Act, and an order or direction for the distri­
bution of the same between the defendants, and all 
other persons who shall establish claims against the 
plaintiffs in respect of the matters aforesaid, by and 
under the direction of this Honourable Court.

2. An order staying the said actions so already com­
menced as aforesaid, or consolidating the same with 
this action and restraining the defendants and each of 
them from commencing and prosecuting any other 
action or actions against the plaintiffs, or any of them, 
touching the matters aforesaid, or any of them.

3. (General relief, see No. 298.)

Section XXXVIII.—Mechanics’ Liens, Etc.

(Formal parts: see No. 123.)

The plaintiff resides at the City of Toronto, in the County 
of York, and is a builder.

1. On or prior to the 11th day of November, 19 , the de­
fendant was and she has ever since îcmained and now is the 
lessee of certain leasehold premises in the City of Toronto, in 
the County of York, more particularly described in the claim 
or lien hereinafter set forth.

2. On or about the said 11th day of November, the plain­
tiffs, who arc mechanics, at the request of the said defendant, 
agreed to perform certain work and to furnish certain ma­
terials for the erection of a brick hotel upon the said lhnd for 
the said defendant, and there was no agreement between the 
said defendant and the plaintiffs that the plaintiffs should not 
be entitled to a lien upon the said lands and buildings for the 
price of the said work and materials.

(o) See also Forms 1122 to 1125 and K. S. 0.1897, c. 153.

»oo
Claim to en- 
force mechan­
ic's lien, (a)
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3. In pursuance of the said agreement, the plaintiffs did 
do a large amount of work upon and did furnish large quan­
tities of materials, which were used in and about the erection 
of the said brick hotel upon the said lands, to the value of 
$18,000, and completed the same on or about the 4th day of 
September, 19 , whereby the defendant became indebted to 
the plaintiffs for the said work and materials in the said sum 
of $18,000.

4. The sum of $15,000 has been paid on account of the said 
sum of $18,000, leaving a balance of $3,000 still due and 
payable to the plaintiffs.

5. On the completion of the said work the plaintiffs be­
came and are entitled to a lien on the said lands for the said 
sum of $3,000, under the provisions of “ The Mechanics’ and 
Wage-earners’ Lien Act.”

6. On or about the 21st day of September, 19 , the plain­
tiffs, in pursuance of the said Act, caused to be filed in the 
Registry Office in and for tho City of Toronto a statement of 
their said claim, which statement is in the words and figures 
following, that is to say :

“ J.E., of the City of Toronto, in the County of York, Claim regia- 
builder, and W.B., of the same place, bricklayer, under * The lerwl* 10 
Mechanics’ and Wage-earners’ Lien Act,’ claim a lien upon 
the estate or interest of M.A.T., of the said City of Toronto, 
in respect of the following work and materials, that is to say :

To amount of contract....................... $17,000
Bill of Extras.

To extra ston= in foundation............... 500
To brick pointing................................. 200
To second flats of extra J bricks in

thickness....................................... 300

$18,000
Dec. 1.—By cash................... $2,000
Dec. 22.—By cash...................  1,000
19 .
Jan. 5.—By cash.................. 5,000
July 6.—By cash..................  7,000

---------  15,000

Balance................. $ 3,000
(5) See also Forms Nos. 1-3 of R. S. O. 1897, c. 153.
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\\ here prior-

mortgagee 
is claimed.

Claim comte- 
qtMil thwww.

—which work was done and materials provided for the said 
il.A.T. on or before the 4th day of September, A.D. 19 , 
the amount claimed to be due or become due is the sum of 
$3,000 ; the description of the land to be charged is as fol­
lows:—All and singular (describe fondu.)

Dated at the City of Toronto, in the County of York, this 
21st day of September, A.D. 19 .

(Signed) J. E. [L.S.]
(Signed) W.B. [L.S.]

Witness, i
(Signed). i

—which statement was verified by an affidavit of the plaintiffs, 
sworn before a Commissioner for taking affidavits in the said 
County of York, as required by the said statute.

7. The lands referred to in the first paragraph hereof, 
and particularly described in the said claim or lien herein­
before set forth, are the lands occupied by and usually en­
joyed with the said hotel.

[8. The said lands are subject to a mortgage made by 
to the defendant ( '.V., dated the day of and re­
gistered on the day of , which said mortgage is prior 
to the lien of the plaintiff, but the plaintiff claims that the 
work done and material provided by the plaintiff upon the 
said land and for which he is entitled to a lien, as aforesaid, 
have increased the selling value of the said land, and that 
under the provisions of the said Act, to the extent which such 
selling value has been increased, the plaintiff's lien is entitled 
to priority over the said mortgage of the said defendant C.D.J

The plaintiff claims:
1. An order that the defendant (the owner) do pay 

to the plaintiff the said sum of $3,000, together with 
interest thereon and the costs of this action.

2. An order or direction that in default of such 
payment the estate and interest of the said (owner) 
in the said lands and buildings, or a competent part 
thereof, may be sold and the proceeds thereof applied 
in payment of the plaintiff’s debt and the costs of this 
action.

[2<i. That the extent to which the selling value of 
the said land has been increased by the work and ma­
terials of the plaintiff and other lienholders of the 
same class, may be ascertained, and that the defendant 
C.D. (the mortgagee) may be ordered to pay the sum
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so ascertained into Court to be applied towards the 
satisfaction of the lien of the plaintiff and the other 
lienholders of the same class, and in default that the 
said land may lie sold, freed from the said mortgage, 
and that the increased price realized from such sale 
by reason of the work and materials of the plaintiffs 
and other lien holders of the same class aforesaid may 
be ascertained and applied towards the payment of 
the liens of the plaintiff and other lien holders of the 
same class.]

3. For the purposes aforesaid all proper directions * 
to be given and accounts taken.

4. Such further and other relief as may seem meet

Section XXXIX.— Negligence.

[Formal parts: see No. 133.]
301

1. The plaintiff is a shoemaker, carrying on business at Claim for per- 
Toronto. The defendant is a soap and candle manufacturer “in*' ini"”?.*.... r through negll*at the same place. grace.

2. On the 23rd May, 19 , the plaintiff was walking east­
ward along the south side of King Street, in the City of To­
ronto, at about 3 o’clock in the afternoon. He was obliged 
to cross Yonge Street, which is a street running into King 
Street at right angles thereto. While he was crossing this 
street, and just before he could reach the foot pavement on 
the further side thereof, a two-horse van of the defendants 
under the charge and control of the defendant’s servants, was 
negligently, suddenly and without any warning, turned at a

I rapid and dangerous pace out of King Street into Yonge 
Street. The pole of the van struck the plaintiff and knocked 

I him down, and he was much trampled upon by the horses.
3. By the blow and fall and trampling the plaintiff's left 

I arm was broken, and he was bruised and injured on the side 
I and back, as well as internally, and in consequence thereof 
I the plaintiff was for 4 months ill and suffering, and unable 
I to attend to his business, and incurred heavy medical and 
I other expenses, and sustained great loss of business and pro- 
| fits.

The plaintiff claims $ damage?, and his costs of action.
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[Formal parts: see No. 125.]

1. The defendant denies that the van was ‘he defendant's
van, or that it was under the charge or contre, of the defend­
ant’s servant. The van belonged to John Smith, of ,
a carman and contractor, employed by the defendant to carry 
and deliver goods for him; and the persons under whose 
charge or control the said van was were the servants of the 
said John Smith.

2. The defendant denies that the van was turned out of 
King Street either negligently, suddenly, or without warning, 
or at a rapid or dangerous pace.

3. The defendant says that the plaintiff might and could 
by the exercise of reasonable care and diligence, have seen the 
van approaching him, and have avoided any collision with it.

[Formal parts: see No. 123.]

The plaintiff is, &c.
jw pMrao g1r The defendants are a railway company incorporated (as
injurie»*""8 may be the case) and empowered to carry passengers as com­

mon carriers.
3. The plaintiff on the day of , 19 , purchased

from the defendants a first class ticket for a passage by the 
defendants’ railway, and thereby became a passenger for the 
purpose of being carefully carried by the defendants upon 
their said railway, from to

4. Whilst the plaintiff was such passenger the train on 
which the plaintiff was being carried came into collision with 
a truck which had been left upon the track by the negligence 
of the defendants’ servants [or by the negligence of the de­
fendants’ servants in not stopping the train before it so came 
into collision with the said truck].

5. The car in which the plaintiff was being carried was 
by such collision thrown from the rails, overturned and 
thrown down an embankment, by reason of which the plain­
tiff received injuries (giving the particulars).

6. The plaintiff has in consequence been put to expense
[or has incurred liability] for medical attendance and his 
transport to and from the hospital at , and his ex­
penses there during a period of weeks, and has been
during that time prevented from attending to his business

302
Defence to 
foregoing

H303
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which is that of (as may be the case) and has lost the profits 
which he would have earned in his said business (giving par­
ticulars where practicable.)

[Or, 6. By reason of the injuries aforesaid the plaintiff 
is permanently crippled and disabled from pursuing his busi­
ness, and has suffered great pain and has also suffered and 
will suffer great loss and damage in his business.]

The plaintiff claims $ damages, and his costs of action.

[Formal parts: see No. 123.] 804
1. The defendants are carriers of passengers upon a rail- Anot er,onn- 

way from Toronto to
2. In January, 19 , the plaintiff took a ticket from To­

ronto to , and was received by the defendants as a
passenger to be by them safely carried in a train which started 
from Toronto for

3. Owing to the negligence of the defendants in the man­
agement of their railway, the train in which the plaintiff 
was travelling came into collision with an engine, at a short 
distance from Toronto.

4. The plaintiff was thrown from his seat by the said colli­
sion, and much injured about the head, and had his right arm 
broken.

5. [The following paragraphs may be introduced by 
amendment to meet defence infra. The defendants allege that 
the plaintiff accepted the sum of $300 in full satisfaction of 
all cause of action w hich he might have on account of the said 
collision, but the facts are as follows :

li. A short time after the collision an officer of the de­
fendants procured the plaintiff to accept the said sum in 
satisfaction by fraudulently representing that his injuries were 
of a temporary nature, and that if they should afterwards turn 
out to be more serious than he anticipated, he would still be 
able to obtain further compensation from the defendants.

7. The plaintiff, fully believing the said representations, 
and acting upon the faith thereof, was induced thereby to ac­
cept the said sum in satisfaction, and then accepted the 
same, subject to the express condition that he should not 
thereby exclude himself from further compensation from the 
defendants if his injuries should prove more serious than he 
then anticipated.
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8. After the acceptance of the said sum in satisfac­
tion, the injuries suffered by the plaintiff in the collision did 
turn out to he more serious than was anticipated at the time 
aforesaid, and thereupon the plaintiff commenced the present 
action.]

The plaintiff claims $ damages, and his costs.

[Formal parts: see No. 125.]
805

Defence to 1. Shortly after the collision referred to in the statement
cUra°in* c*a'ni> onu the officers of the defendants called upon the

plaintilf for the purpose of ascertaining from him whether lie 
intended to make any claim against the defendants arising 
out of the said collision.

2. At such interview the plaintiff informed the said officer 
that ho did intend to make a claim against the defendants 
arising out of the said collision; and it was there and then 
agreed between the plaintiff and the said officer acting on be­
half and by the authority of the defendants, that in considera­
tion that the defendants would pay to the plaintiff a sum of 
$300, he, the plaintiff, would accept such sum from the de­
fendants in full satisfaction and discharge of all cause of 
action which he had or might have against the said defendants 
on account of the said collision.

3. Thereupon the said officer, acting on behalf of the de­
fendants, paid to the plaintiff the sum of $300, and the plain­
tiff received the same in full discharge of the aforesaid cause 
of action.

[Formal parts: see No. 126.]
806

R,|,lydrfen’re 1- The defendants allege that the plaintiff accepted the 
wlîëre stole”" sum of $300 in full satisfaction of all cause of action which he 
ment of claim might have on account of the said collision, but the facts are 
not amended. as follow6

2. A short time after the collision an officer of the defend­
ants procured the plaintiff to accept the said sum in satis­
faction by fraudulently representing that his injuries were of 
a temporary nature, and that if they should afterwards turn 
out to be more serious than he anticipated, he would still be 
able to obtain further compensation from the defendants.
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3. The plaintiff fully believing the said representations, 
and acting upon the faith thereof, was induced thereby to 
accept the said sum in satisfaction, and then accepted the 
same, subject to the express condition that he should not 
thereby exclude himself from further compensation from the 
defendants if his injuries should prove more serious than he 
then anticipated.

4. After the acceptance of the said sum in satisfaction, 
the injuries suffered by the plaintiff in the collision did turn 
out to be more serious than was anticipated at the time afore­
said, and thereupon the plaintiff commenced the present ac­
tion.

[Formai parts: see A’o. 123.]

1. The plaintiff is the executor of the last will and testa­
ment of A.B., deceased [or is the administrator of the per­
sonal estate and effects which were of AM. deceased, who died 
intestate], and sues for the benefit of and on behalf of [C.B., 
wife, and V.B. and E.B., children, of the said A.B.].

2. The defendants are a railway company authorized to 
act as carriers of passengers on the railway between
and

307
Claim against 
Railway Com­
pany by exe­
cutor or ad­
ministrator of 
a passenger 
killed by neg­
ligence of 
defendants, 
under R.S.O. 
1897 c. ltiti.

3. On or about the day of , 19 , the said
A.B. was a passenger on the said railway on a journey from

to , and required to he carried by the defend­
ants for reward to them, upon the said railway on the said 
journey.

4. The train in which the said A.B. was so being carried 
as a passenger upon the said journey, came into collision 
(as the case may be).

5. In and by reason of the said collision, the said A.B.
(state injuries) and in consequence of such injuries the said 
A.B. died on the day of , 19 .

6. The said A.B. before the said time of his death was a
, carrying on business as , at , and his

said wife and children were entirely dependent upon his earn­
ings as such ,for their support and education, and in 
consequence of the death of the said A.B. his said wife and 
children have been left without the said means of support 
and the said children have been deprived of the said means 
of their education.

The plaintiff claims $ damages, and his costs of action.
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[Formal parts: see No. 123.1
SOS

» Mraôfitëi'iL The defendant is a livery stable keeper carrying on 
keeper for not business at number Street in the City of Toronto.
rareofaïorea 2. In the month of 19 , the plaintiff entrusted

the defendant with his horse upon the terms amongst others 
that the defendant should take proper care of the said horse 
in a separate stall in his stable for the plaintiff for the sum 
of $ per week.

3. The defendant accordingly received the said horse for 
the purpose and on the terms aforesaid.

4. The defendant did not take proper care of the said 
horse, and did not keep the said horse in a separate stall, 
whereby the said horse was kicked and wounded by another 
horse in the said stable, and was thereby injured and became 
of no use to the said plaintiff.

The plaintiff claims $ damages, and his costs of action.

Section XL.—Partnership.

[Style of cause: see No. 34.]
30»

Commence j The plaintiffs are a partnership firm carrying on the
ment of plead- . . ,1 . r r jo
ings in name DUBineSS 01 ût

2. The defendants are a partnership firm carrying on the 
business of at .

31»
Claim against

[Formal parts: see No. 123.]

Etwtiohlhe carrying on at

i»y.

1. The defendants A.B. and C.D., are a partnership firm 
the business of under the name

new firm has and style of which business was formerly carried on
undertaken to there by the said defendant A.B. and G.H. (as the case may 

be) under the [same name and style or, as the case may 6e.]
2. (State the cause of action against the old firm.)
3. On the day of 19 , the said partnership business 

up to that time existing between the said A.B. and G.H., was 
dissolved [by mutual consent or as the case may 6e],
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4. The said business became thenceforth carried on by the
said A.B. and C.V., and on the day of 19 ,
it was agreed orally [or by agreement in writing of that date 
or by letter or as the case may be] between the plaintilf and 
the defendant and the said GM. that the said GM. should be 
released and discharged from all liability in respect to the 
said indebtedness, and that the defendants should become 
liable to pay the same to the plaintiff [in equal payments of 
$ , on the days of , and in the year 19 ,
or as the case may be].

5. The defendants have paid (us the case may be) and 
the balance of $ became due and payable on, &c., but the 
defendants have not paid the same or any part thereof.

The plaintiff claims $ and his costs of action.

[Formal parts: see No. 123.]

1. From the day of down to the ™*™rtnJr
day of the plaintiff and the defendant C.D., carried
on the business of in partnership under certain articles
of co-partnership dated. &c., and made between (name the 
parties), [or under a verbal agreement made between the 
plaintiff and C.D., or through their respective agents, E.F. 
and G.H].

2. The said co-partnership was dissolved [or expired] on 
the day of

The plaintiff claims :
1. An account of the partnership dealings and 

transactions, between the plaintiff and the said C.D.. 
and a direction that the affairs and business of the 
said partnership be wound up and settled under the 
direction of this Honourable Court.

2. For the purposes aforesaid all proper directions 
to be given and accounts taken.

3. Such further or other relief as the nature of 
the case may require.

[Formal parts: see No. 123.] ^
1. The plaintiff and the defendant C.D., are and have Claim to die- 

been since the day of co-partners in the trade partner-
or business of under articles of co-partnership “
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3i:t
Claim to wind 
up partner­
ship and for 
receiver, alleg­
ing miscon-

dated, &e., and n'ade between, &c„ [or under a verbal agree­
ment made, &c.,J which partnership was to continue for 
years [or tor an indefinite time].

2. The said business was carried on under the said agree­
ment until without any difficulty warranting dis­
solution.

3. From the last mentioned day until the present time 
the said C.D. has greatly misconducted himself in the said 
business, by removing the books of the co-partnership from 
the shop or counting-house of the firm, and denying the plain­
tiff or debarring him from access thereto, by discharging the 
clerks or servants of the said firm, and engaging others in his 
own interest in their room; by making false entries in the 
said books, or improperly keeping the same.

4. The said defendant has also used the name of the firm 
for his own private purposes, and has applied the moneys of 
the partnership to his own individual use.

5. There is nothing in the said articles or agreement of 
co-partnership to justify such conduct on the part of the de­
fendant.

ti. The plaintiff has made frequent applications to the 
said defendant to desist from such conduct and to act in ac­
cordance with the said agreement and with his duty as a part­
ner, but without effect.

7. The plaintiff, on the day of gave notice 
to the said defendant that the said partnership would be dis­
solved from the day of

The plaintiff claims:
1. A declaration that the said partnership be dis­

solved, and a direction that the accounts thereof be 
taken, and the affairs thereof wound up and adjusted.

2. Such further or other relief as the nature of the 
case may require.

[Formal parts: see Nos. 34 and 123.]

1. In the month of September, 19 , the plaintiff and 
the defendant agreed to enter into partnership in the business 
of brokers, to be carried on in the City of Toronto, under 
the name of H. and J., on the terms following: The defendant, 
who was a bookkeeper and accountant, skilled in the business,
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but without capital, was to conduct the business and keep the 
books and receive one-fourth of the profits; while the plain­
tiff, who was a physician practis ing at Barrie, unskilled in 
the business, was not to lie bound to attend thereto, and was 
to advance to the firm capital for the purposes of the busi­
ness, and was to receive three-fourths of the profits, but no 
written articles of partnership were executed.

2. The plaintiff, in pursuance of the said agreement, in 
the said month of September, advanced to the defendant, on 
behalf of the partnership, the sum of $4,884 for the purposes 
of the said business.

3. The plaintiff had, prior to the said partnership, ad­
vanced to the defendant the sum of $500 for the purposes 
of a joint speculation in stocks, which was still going on 
at the date of the said partnership.

4. The defendant neglected to keep proper or any books 
of the said business, or to make proper or any statements to 
the plaintiff in respect thereof, although the plaintiff fre­
quently applied to him so to do.

5. The defendant was married to a sister of the plaintiff, 
and this connexion rendered the plaintiff unwilling to pro­
ceed to extremities against the defendant, notwithstanding 
his default aforesaid.

6. In the month of March last the plaintiff’s said sister 
died, and immediately thereafter the plaintiff pressed the de­
fendant for a statement of the said business, which the de­
fendant promised to give, hut he failed to do so; though 
he informed the plaintiff, as he had previously informed him, 
that tho said business had made between $000 and $1,000 
profit, which had been sufficient to pay the running expenses 
of the business, so that in effect the capital was intact.

7. Within a few days after the said last mentioned re­
quest, the defendant telegraphed the plaintiff to come to 
Toronto, and on his arrival the defendant informed him that 
he had made a loss in Canadian Bank of Commerce stock 
amounting to about $700, but he gave no further statement, 
whereupon the plaintiff determined forthwith to dissolve the 
said partnership, and so informed the defendant, and the de­
fendant agreed to such dissolution, and the same was effected 
and duly registered in or about the end of April, 19 .

8. The plaintiff thereupon insisted on the defendant fur­
nishing him with books and statements of the said business, 
and the defendant admitted that there were none ; but some
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time thereafter the defendant presented to the plaintiff cer­
tain books which he had in the meantime prepared, and which 
he alleged contained the accounts of the said business.

9. In the month of January, 19 , the defendant had 
paid to the plaintiff $500 in United States silver, equal to 
about $480, which, with a small sum of about $10, was the 
only sum received by the plaintiff for the said business during 
the said partnership.

10. Since the dissolution the said defendant has paid to 
the plaintiff the sum of $180 in respect of the said business, 
and the plaintiff has collected from the assets of the said 
business about $995; and save these moneys the plaintiff has 
received nothing in respect of the said business, and the 
plaintiff has been obliged to pay $150 for a partnership debt

11. The plaintiff has no assets of the said partnership, 
and the defendant alleges that he has no assets thereof, and 
that he handed over to the plaintiff all the assets thereof, 
and that the balance of the plaintiff’s capital has been lost.

12. The plaintiff put the said books into the hands of an 
accountant, and has ascertained from him that, as the fact 
is, the said books are imperfect and do not disclose the trans­
actions of the said business, many of which arc entirely 
omitted therefrom ; and even from the said books there would 
appear to be a balance unaccounted for in the hands of the 
defendant ; and it further appears that the defendant took and 
used for his own purposes a sum of $1,180, with which he docs 
not charge himself.

13. Recently the plaintiff has ascertained, as the facts 
arc, that the defendant in the month of December last real­
ized an asset of the said business, consisting of stock in the 
Bank of Hamilton, of which he had given no account to the 
plaintiff in the said hooks, or otherwise, and the proceeds of 
which he has converted to his own use.

14. Recently the plaintiff has ascertained that, as the fact 
is, the defendant during the said partnership invested part 
of the funds of the said business in a loan to one W.H., and 
the said W.H. is in respect of such advance a debtor to the 
amount of $4,000 ; but the said advance, though made in the 
course of the partnership business, and with the capital afore­
said, was made in the defendant’s name, and the defendant 
threatens and intends, and will unless restrained, collect the 
same and place it beyond the reach of the plaintiff.

15. The plaintiff cannot, without the assistance of this 
Honourable Court, discover the assets of the said business or
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the true condition thereof ; and the defendant, who is without 
means, will deprive the plaintiff of the large balance due to 
him unless he is restrained by this Honourable Court.

16. The defendant has in his hands or under his control 
divers assets of the said partnership, and if the same were 
collected the balance due to the plaintiff would be paid.

The plaintiff claims:
1. An injunction order restraining the defendant 

from collecting and getting in any part of the said 
partnership assets, and particularly the said sum due 
by the said W.H., and that a receiver may be appointed 
of the said assets of the said partnership.

2. A direction that the accounts of the said part­
nership be taken, and the balance due the plain­
tiff ascertained and paid over, the plaintiff submitting 
and hereby offering to account and do in the premises 
as shall be right, and as he may be ordered.

3. All proper directions for the purposes aforesaid.
4. Such other and further relief as shall be just.

Section XLI.—Patent.

[Formal parts: see No. 123.] 814
1. Before and at the time of the making of the letters Claim to

patent next hereinafter mentioned the plaintiffs had discover- '"fflringe"
ed and were the sole, true, and first inventors of the improve- natont, and 
ments in machinery for the manufacture of looped or knitted ^lrd^Ju„mtg8_ 
fabrics in such letters patent mentioned ; and no other person an am B 
before or at such time made, used, exercised or vended the
said improvements or invention.

2. On the 10th of October, 19 , letters patent of that 
day, under the Great Seal of the Dominion of Canada granted 
unto the plaintiffs, that they, their executors, administrators 
and assigns, or such others as the plaintiffs, their executors, 
administrators and assigns, should at any time agree with, and 
no others, from time to time, and at all times thereafter, dur­
ing the term of fourteen years from the date of the said letters 
patent should and lawfully might make, use, exercise, and 
vend, wiithin the said Dominion of Canada, an invention for 
“ Improvements in Machinery for the Manufacture of Looped 
or Knitted Fabrics.”

3. Concise statement, from the specification, of the nature 
of the invention.
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4. The said letters patent have never been impeached ; and 
the same have, from the day of the date thereof, remained 
and now are in full force, and of valid and effectual authority ; 
and the said improvement and invention was and is novel, 
useful and valuable; and from the day of the date of the said 
letters patent the plaintiffs have applied the said invention 
with great success; and have manufactured large quantities 
of looped fabrics, by means of machinery constructed accord­
ing to the said invention ; and have derived great profit from 
the manufacture of such looped fabrics.

6. In the month of , the plaintiffs discovered, for
the first time, as the fact is, that the defendant has caused 
to be constructed for himself, and erected at L., several ma­
chines constructed according to the plaintiffs’ said invention, 
or upon (lie principle of, or only colourably differing from the 
plaintiffs’ said invention, and that by means of such machines 
the defendant is manufacturing large quantities of looped 
fabrics.

6. The defendant has made and is now making such goods 
as last aforesaid, and is selling the same, to the great pre­
judice and damage of the plaintiffs; and he has derived, and 
is now deriving large gains and profits therefrom.

7. The defendant has sold the looped fabrics so manufac­
tured by him by means of such machines as aforesaid, at a 
great reduction on the price at which they had been sold pre­
viously by the plaintiffs; and the plaintiffs have been thereby 
compelled to reduce their charges for manufacturing such 
looped fabrics; to the great loss and damage of the plaintiffs.

8. The plaintiffs have frequently applied to the defendant, 
and requested him to discontinue the use of their said inven­
tion, and the infringement of their said patent, and to come to 
an account with the plaintiffs for the profits made by the de­
fendant bv such use and infringement; but the defendant 
has refused to comply with such requests.

The plaintiffs claim :
1. An account of the profits made by the defendant 

from the sale of looped fabrics manufactured by him 
by means of machines constructed according to the 
plaintiffs’ said invention, or constructed upon the prin­
ciple of, or only colourably differing from, the said 
invention ; and an order for payment by the defendant 
to the plaintiffs of what, upon taking such accounts, 
shall be found due from him.
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2. Payment of the amount of the damages sustained 
by the plaintiffs, by reason of the defendant infringing 
their said letters patent, beyond the amount which, 
upon taking the account aforesaid, shall appear to be 
the profits made by the defendant as aforesaid, to be 
ascertained by and under the direction of this Honour­
able Court; and an order directing the defendant to 
pay such amount to the plaintiffs.

3. An injunction restraining the defendant, his 
servants, agents, and workmen from making, using, 
or selling machines for the manufacture of looped 
fabrics constructed according to, or upon the prin­
ciple of, or upon any principle only colourably dif­
fering from, the plaintiffs’ said invention; and from 
selling looped fabrics manufactured bv means of any 
such machine : except such fabrics as shall have been 
manufactured by the plaintiffs, or some person duly 
licensed by them.

4. The costs of this action.
5. (General relief, see A'o. 314.)

[Formal parts: see No. 123.]
Slit

1. By letters patent under the Great Seal of the Dominion *? «•- 
of Canada, bearing date the tenth day of April, A.D. 19 : of
Reciting amongst other recitals that il .A’, then of the Town of intent, and 
Brantford, in the County of Brant, builder, had then lately 'ur an MCüant 
made application by petition to the Governor of said Province, 
in the manner provided by law, setting forth amongst other 
things that he claimed to be the original inventor or discoverer 
of “ II. N.’s Economical Drum-heater,” which said invention 
or discovery might be shortly described, reference being first 
had to the specification and drawing annexed to and forming 
part of such letters patent in the words in such letters patent 
in that behalf used, His Majesty, King Edward the Seventh, 
by and through His Governor-General of His said Dominion 
of Canada, did for himself his heirs and successors give and 
grant unto the said !/.A'., his heirs, lawful representatives 
and assigns, the full and exclusive right and liberty of making, 
constructing and vending to others to be used, the said inven­
tion or discovery within the said Dominion of Canada, in such 
manner as to said M.A’., his heirs, lawful representatives and 
assigns or any of them should seem meet for and during and
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unto the full end and terni of fourteen yea re from the date 
of such patent.

2. The said letters patent were so granted under 
and by virtue of the sixty-first chapter of the Revised 
Statutes of Canada, entitled “ The Talent Act," and the said 
M.N. at the time of his said discovery and invention and when 
he so applied for and when he so obtained such letters patent 
was a subject of His Majesty and a resident in the Dominion 
of Canada.

3. The said patent invention in so far as the purposes of 
this action are concerned, consists of, and in the specification so 
including such drawing is described as (ns in the specifica­
tion). And the said s|>ecification including the said drawing, 
besides describing in detail the various parts of the said ma­
chine and its mechanism, construction, operation, concludes 
with a claim which in part is as follows, viz. : The said M.N. 
thereby claimed as his invention such spiral flue in connection 
with such air pipe and also that such his invention is pecu­
liarly adapted for heating rooms in houses and public build­
ings, and that by its use not only is a great saving of fuel 
effected but the air in rooms is rendered of a more uniform and 
equal temperature at top and bottom.

4. Upon obtaining such letters patent the said M.N. and 
the plaintiff entered into co-partnership in the manufacture 
and sale of such drums and drum-heaters according to the said 
patent invention, and continued in such trade and business 
during the lifetime of said M.N.

5. The said M.N. afterwards on the 10th day of December, 
A.D. 19 , died, leaving the plaintiff and E.N. his wife him 
surviving having on the 27th day of November, A.D. 19 , 
made his last will, whereby he willed that the plaintiff should 
thenceforth carry on such business, give one-half of the pro­
fits thereof to the said E.N., and retain the residue for the 
plaintiff’s own use; and the said M.N. thereby willed and 
devised 11 other his estate and effects, real, personal and 
otherw .e, which should belong or appertain to him at his de­
cease tu '-;s said wife, and thereby made her sole executrix 
of his said will; and the said E.N. duly proved such will in 
the Surrogate Court of the County of Brant, which was the 
proper Surrogate Court in that behalf.

6. The said executrix of the said M.N., by indenture dated 
the 22nd day of May, A.D. 19 , made between her of the
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first part and the plaintiff of the second part, for and in con­
sideration of $300 therein mentioned, sold and assigned to the 
plaintiff all her interest then to come in such letters patent, 
and in the said business.

7. The said indenture of assignment was duly recorded 
on the 3rd day of July, A.D. 19 , in the office of the Minister 
of Agriculture of Canada.

8. The plaintiff has ever since the death of the said M.X., 
under and by virtue of the premises, carried on and is still 
carrying on the said business in his own name, and excepting, 
as hereinafter mentioned, all of such drums and drum-heaters 
manufactured and sold in such business, have always been and 
still are of the outward form of that shewn and designated 
by the letter A. upon the said drawing, but some thereof 
vary therefrom in some immaterial particulars, scarcely cap­
able of detection, and all of them were and are constructed 
according to the said patent invention, and those constructed 
by the plaintiff and M.N. in his lifetime, and by the plaintiff 
since his death, have been and are offered for sale, and sold, 
some thereof by the trade name of “ M.N. economical drum- 
heater,” others thereof by the trade name of “ N.’s patent 
heater,” and the residue thereof by the trade name of N.’s 
patent drum-heater,” and each and every thereof had and has 
thereupon a raised bronze label, on which was inscribed “ M. 
N.’s patent, patented April 10th, 19

9. These drums and drum-heaters have, during all that 
time, been favourably known to the trade and to the public by 
such outward form thereof, and by each of those trade names, 
by such bronze-coloured label thereon, and have been and 
are, with continually increasing favour, known and inquired 
for and purchased by each of such trade names, as well as 
by such bronze labels, to the great gain and profit of the plain­
tiff in his said trade and business.

10. The defendant was never licensed or empowered by 
the plaintiff, nor by the said M.N., his heirs, lawful repre­
sentatives, or assigns, to make or sell machines wholly or in 
part thereof in accordance with the said patent invention or 
any part thereof, or in any wise to make, use or put in prac­
tice said patent invention, or any part thereof, or in any wise 
to counterfeit, imitate or resemble the same, or make or cause 
to be made any addition thereto, or subtraction therefrom, 
whereby to pretend himself the inventor or deviser thereof.

11. Yet the defendant, on the 29th day of February, 
A.D. 19 , or thereabouts, contrary to the provisions of the
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said letters patent, and of the statutes in that behalf, and 
within the said Dominion of Canada, and Province of Ontario, 
counterfeited, and imitated the said patent invention by simply 
changing the form and proportion of, and making additions 
to, and subtractions from said “ 11. N.’s economical drum- 
heater,” so patented as aforesaid, for the purpose of pretend­
ing himself the inventor of such counterfeit imitation and re­
semblance thereof, and the defendant then named his said 
pretended invention and discovery, “J. W.’s economizing 
heater for wood and coal.”

12. The said pretended invention so named and designated 
“ J. W.'s economizing heater for wood and coal,” was and is 
according to, although it in fact, only imperfectly, and in an 
unnecessarily complex manner carries out the principle of, the 
said patent invention, so as aforesaid named and designated 
“ M. N.’s economical drum-heater,” and, in fact, only varies 
therefrom by and through the substitution, in the said pre­
tended invention, of old and well-known and less simple and 
less effective mere mechanical equivalents for the said spiral 
flue and the position within the drum of the said air-pipe of 
the said patent invention, without any novelty or invention 
in such substitution, and without any useful purpose being 
thereby attained, by means whereof all drum-heaters made 
according to such pretended invention become much sooner 
filled and encumbered with soot, and are much more difficult 
to cleanse the soot from, and give out far less heat, and in a 
far less degree equalize the temperature at the top and bottom 
of the rooms in which they are used, than those constructed 
according to the said patent invention.

13. Nevertheless, the defendant applied to the Honourable 
the Minister of Agriculture for the Dominion of Canada for 
letters patent in that behalf, and upon such his application 
pretended and misrepresented to the said minister that his 
said pretended invention was a new and useful invention and 
discovery, and by means of such pretence and misrepresenta­
tion obtained letters patent under the Great Seal of the said 
Dominion of Canada, dated the lfitli day of March, A.D. 
19 , and similar in form to the letters patent so issued to the 
said il/.iv. as aforesaid, to be issued to him, the defendant in 
that behalf, which letters patent so issued to the defendant 
were and are upon and subject to the following amongst other 
conditions contained therein: that is to sav, that if the de­
fendant was not the first discoverer and inventor of the alleged 
invention therein mentioned, or if the same was known or in 
use in such Province before the same was invented by the
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defendant, and before bis application for those letters patent, 
then and in every such case such letters ]>atent should cease 
and determine, and become null and void.

14. The defendant was not the first discoverer or inven­
tor of the alleged invention in such patent, and such 
alleged invention was known and in use in said Province be­
fore the same was invented by the defendant, and before his 
application for such letters patent, and submits that by rea­
son thereof such letters patent always were and are null and 
void.

15. The defendant now pretends that the said pretended 
patent invention is an improvement upon the said patent in­
vention of the said M.A., and is as such new and useful and 
patentable, which the plaintiff denies, and the said pretended 
patent so issued to the defendant as aforesaid was not granted 
in respect of any alleged improvement, and the defendant 
does not in his specification in that behalf so claim.

1C. The defendant has continually since the said issue to 
him of the said letters patent for his said pretended invention, 
and under colour and pretence thereof, and within the Pro­
vince of Ontario, and in fraud and wrong of the plaintiff, and 
to his great injury, manufactured, used and sold by a very 
great number of persons, and amongst others, by one IV.fi., 
one il.II., and one JX for profit and gain to the defendant 
in that behalf, great numbers of drums and drum-heaters of 
such close outward resemblance to those drums and drum- 
heaters so manufactured and sold by the plaintiff as aforesaid 
as not to be distinguishable therefrom, unless by very minute 
inspection and examination, and constructed according to said 
patent invention of the plaintiff, but not thoroughly and prop­
erly carrying out the principles thereof, and being by reason 
thereof inferior articles, and of less value than those of the 
plaintiff above mentioned.

17. The defendant also in fraudulent and wrongful imi­
tation of the said trade names and bronze-coloured label of 
the plaintiff, all of which were, in fact, well-known to the de­
fendant, labelled and designated each of such drums or drum- 
heaters so by him, the defendant, manufactured and sold and 
licensed, caused and procured to be manufactured and sold 
as aforesaid, with a label in shape, size, colour and general np- 
I«carence closely resembling the said label of the plaintiff, but 
having thereon the words “W.’s Economizing Heater, patented 
March 10th, 19 and also advertised and offered for sale 
such drums and drum-heaters of defendant bv trade names 

r—14
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closely resembling those of the plaintiff above mentioned, and 
also caused to be published in the public newspapers of On­
tario, articles in the form of editorials, falsely, wrongfully 
and maliciously slandering and depreciating the said patent 
invention, drums and drum-heaters of the plaintiff, ami com­
paring them falsely and disparagingly to and with the said 
pretended patent invention of the defendant and his said 
drums and drum-heaters, and in particular the defendant 
caused one of such false, wrongful, malicious, defamatory 
editorial articles to be published in the issue of the 30th 
December, A.D. 19 , of the Hamilton Evening Times new s­
paper, of the City of Hamilton, in the Province of Ontario, 
and in the issue of the 31st December, A.D. 19 , of the 
Hamilton Evening Times, of same place, to which the plain­
tiff refers for particulars thereof, and the defendant threatens 
and intends to, and unless restrained as hereinafter claimed 
will, continue such grievances.

18. By means of such wrongful and fraudulent devices the 
defendant has greatly interrupted and injured the plaintiff’s 
said trade and business, and has so sold and so caused and 
procured to be sold, in divers places in the Province of On­
tario, to divers of the public there (who otherwise would have 
purchased the drums and drum-heaters made by the plaintiff) 
the said drums and drum-heaters so fraudulently made, and 
caused to resemble the plaintiff’s as aforesaid, and in parti­
cular, the defendant so sold and licensed, and caused and pro­
cured to be sold two of such drums and drum-heaters so re­
sembling those of the plaintiff as aforesaid to one D.T., of the 
Village of Paris, in the County of Brant, in said Province ; 
two more thereof to one O.H., of the same place ; two nw 
thereof to one J.Ii., of the same place ; two more thereof to one 
R.O.C., of the City of Hamilton, in the said Province ; two 
more thereof to E. and G.M., of the same place ; two more 
thereof to W.B., of Hamilton aforesaid ; two more thereof to 
J.M., of Hamilton aforesaid ; two more thereof to A. II'., of 
Hamilton aforesaid ; four more thereof to the Trustees of the 
Pearl Street school-house, of St. Mary’s Ward, in Hamilton 
aforesaid ; two more thereof to J.W., of Hamilton aforesaid ; 
two more thereof to M.H., of Hamilton aforesaid; two more 
thereof to G.S., of Hamilton aforesaid ; two more thereof to 
the Q.W.R. Coy., at Hamilton aforesaid.

19. The said inferiority of those drums and drum-heaters 
so sold and licensed, and caused and procured to be sold by the 
defendant in the manner aforesaid, together with their said 
similarity in appearance, and in the alleged trade nami - 
thereof, and the bronze coloured labels thereupon to those of
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the plaintiff, a ho is calculated to injure, and in fact does 
wrongfully injure the plaintiff in Ilia said trade and business, 
by damaging the public reputation of the said drums and 
drum-heaters of the plaintiff, for which they are designed and 
likely to be and are often mistaken.

The plaintiff therefore claims as follows:
1. A declaration that the said letters patent so issued 

to the defendant are and have always been null and 
void by reason of the aforesaid misrepresentation and 
misconduct of the defendant in obtaining the same, 
and by reason of the said want of novelty, in the said 
pretended invention of the defendant and by reason of 
its said want of usefulness and by reason of those letters 
patent including the same invention and discovery, or 
a material part of the same invention and discovery, as 
the prior letters patent so granted to the said M.N. as 
aforesaid.

2. An injunction restraining the defendant, his 
servants, workmen and agents, from manufacturing, 
using, selling, offering for sale or licensing or causing 
any other or others to manufacture, use, sell, offer for 
sale drums and drum-heaters or other machines con­
structed according to his said pretended patent in­
vention, and from selling or offering or exposing for 
sale or disposing of or parting with the custody of any 
of the said drums or drum-heaters so by the defendant 
manufactured and offered for sale as aforesaid, or any 
other similar drums and drum-heaters bearing and 
having the above mentioned, or any other fraudulent 
and colourable imitation of the said trade name and 
style of the plaintiff thereon without the license and 
authority of the plaintiff in that behalf.

3. And also an injunction restraining the defendant, 
his servants, workmen and agents, from manufactur­
ing, using, selling or disposing of or parting with the 
custody of, unless with the leave, and license of the 
plaintiff, any drum-heaters or other machines or any 
mechanism or apparatus calculated or intended to be 
used in or as parts thereof made in accordance with 
the said patent invention of the said M.N. or with 
colourable deviation therefrom, or with the substitu­
tion of mere mechanical equivalents for the same or 
some parts thereof, or otherwise in accordance with the 
said patent invention of the said M.N., or by simply
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changing the form or the proportion of the drum- 
heater or machine ; whether the same be or be not also 
constructed according to the said pretended patent 
invention of the defendant.

4. An account of the gains and profits which the de­
fendant has made as aforesaid and payment of the 
same to the plaintiff.

6. Damages for the wrongful acts of the defendant 
in the premises, and that all proper directions may be 
given and accounts taken in that behalf.

6. The delivery up to the plaintiff by the defendant 
of all drum-heaters and other machines, mechanism 
and apparatus in the possession or power of the de­
fendant which have not been made by the plaintiff, or 
the plaintiff and the said M.A. or the said M.N. or his 
heirs, lawful representatives or assigns or by their or 
some of their license or authority and which have been 
made according to the said patent invention, or with 
such deviations or substitutions as aforesaid, or which 
are calculated and intended to be used as aforesaid, or 
which have the above mentioned or any other wrong­
ful and fraudulent imitations of the said trade name 
and style of the plaintiff thereon.

7. The costs of this action.
8. Such further and other relief as may seem meet.

Section XLI1.—Payment into Court.

[Formal parts: see No. 125.]
Defence nf The defendant as to the whole of the claim of the plain- 
Eoart”(î)int0 [or M*6 whole action] [or as to the plaintiff’s claim con- 
°ur tained in the paragraphs of the statement of claim or as to

the plaintiff’s claim upon (e.g., the promissory note in the 
statement of claim mentioned or the plaintiff's claim for, as 
the case may be) ] brings for has paid ] into Court $ , and
says that that sum is enough to satisfy the plaintiff’s claim, 
for the plaintiff’s claim in said paragraphs mentioned, 
or in respect of the said promissory note, or the plaintiff's 
claim herein pleaded to.]

For notice of payment into Court before such a defence, see 
No. 397.

For notice of acceptance of the sum paid in, see No. 398.
<o) See also No. 201.
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Section XLI1I.—Penalties.

(Formal parts: see No. 123.) 317
1. The defendant is indebted to the plaintilf ill the sum of Claim for a 

($200, or as the case may be), for that on the day ^Jhe'outLrio
of ,10 (a), the defendant (at an election Election Act.’
holden in and for the Electoral District of , for the 1 '
election of a member to serve in the Legislative Assembly of 
the Province of Ontario, wilfully voted without having at the 
time of his so voting all the qualifications required by law for 
entitling him to vote (or as the case may be under the provi­
sions of The Ont. Flection Act (c) contrary to “ The Ontario 
Election Act.”

The plaintiff claims the sum of $ by way of 
penalty and his costs of this action.

Section XL1V.—Perpetuating Testimony.
SIM

The formal parts of a statement of claim in an action to Claim in 
perpetuate the testimony of witnesses are the same as those in action to per- 
other actions, rhe statement of claim must state the matter mo„y. (</) 
touching which the plaintiff is desirous of taking evidence: 
and must shew that he has some interest in the subject ; and 
claim directions for the examination of witiu sst s touching the 
matter so staled : to the end that their testimony may be 
preserved and perpetuated. It should also state the facts 
shewing that the plaintiff is unable to bring the question for 
which the testimony is required into immediate litigation.
Where the action is brought by a person claiming honours, 
titles, &c., the Attorney-General must be made a party : see 
R. S. 0. c. 324, s. 15.

Section XLV.—Physicians axo Suroeoxs.

(Formal parts: see No. 123.)
1. The plaintiff is a physician [or surgeon] duly author- Claim for 

ized to practise as such in Ontario. «tendance
(ft) See R. S. O. 1897 c. 9, s. 195. The action is required to be 

commenced within one year after the act committed or the omission 
of duty complained of: R. S. O. 1897 c. 9, s. 195(3).

(c) See R. S. O. 1897 c. 9. s. 181.
(d) As to how far this form of action can now be maintained, if 

at nil: see Went v. Sackville (1903), 2 Ch. 378.
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»20
Defence and 
counterclaim 
to foregoing 
claim, unskil­
ful treatment 
causing injury

«21
Claim in a Qui 
Tam action 
for the penalty 
for registering 
an interim 
copyright 
without pub­
lishing. (a)

2. The defendant is, &c.
3. The plaintiff between the day of , 19 ,

and the day of , 19 , rendered to the de­
fendant [or to A.B. for and at the request of the defendant] 
professional attendance, advice and services, as such physi­
cian.

Or, The plaintiff between the day of , and
tile day of , 19 , attended the defendant at
his request [or attended A.B. at the request of the defendant] 
as such surgeon, and operated on and administered treatment 
to him [or to the said A.B.] in respect of [a broken leg].

4. The reasonable charges due and payable for such attend­
ance, advice and services amount to the sum of $ , an
account for which has been rendered to the defendant on 
the day of , 19 , hut the said charges have
not l>cen paid.

The plaintiff claims $ and costs.

(Formal paris: sec No. 123.)
1. The plaintiff so negligently and unskilfully performed 

a surgical operation upon the defendant's leg that the defen­
dant's health has suffered, and he has become permanently 
lame and incapacitated from earning his living in his occupa­
tion of

2. By way of counterclaim the defendant claims $ 
damages from the plaintilf for the injury to the defendant 
caused by the plaintiff’s said negligent and unskilful tri'at- 
nient of the defendant.

N.B. A statement of claim for damages for negligent 
and unskilful treatment may be framed from the above 
counterclaim.

Section XLVI.—Qvi Tam Action.

(Formal parts: see No. 123.)
1. The plaintiff is, &c., and sm s in this action as well for 

His Majesty the King for the public uses of the Dominion of 
Canada, as for himself.

2. On or about the • day of , 19 , the
defendant caused to be inserted in the interim register of 
copyrights in the office of the Minister iff Agriculture for the

(a) See H. S. C. c. «2. as. 13 and 33 (2).
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Dominion of Canada, the title or designation of a work called 
" The History of J urisprudence,” then about to be published 
in England and intended to lie published in Canada.

3. The said work was published in England on the 
day of , 111 , hut notwithstanding that more than
one calendar month has elapsed from said date the said work 
has not been published in Canada contrary to the statute in 
that behalf.

The plaintiff as well for His Majesty the King as 
for himself claims $100.

Section XLVII.—Rectification of Instruments.

(Formal parts: see No. 123.)
822

Between the Merchants’ Bank of Canada, Claim to
Plaintiffs correct error riamtins, in deloription

and of lands in a
E.G., J.B.M., CM., Ü.W.B., C.A.S., J.F., m^L™. 
C.F., H.J.C., J.A.M., and Ï.C.S., Execu­
trix and Executor of O.T.M., Il.McK., and 
A.K., Defendants.

1. In and prior to the year 19 , the defendant, H.McK., 
was the owner in fee simple of a certain parcel of land situate 
in the City of Hamilton, in the County of Wentworth, de­
scribed as follows, that is to say: (copy description of land).
This property the said H.McK., on the 1st June, 19 , sold to 
the defendants, O.W'.II. and C.A .N., for the sum of $1,375; 
no part of the said money was to be paid down, the agreement 
being that said H.McK. should convey the said lands to the 
defendants, G.Vi.B. and C.A.8., who were upon such convey­
ance to mortgage the said lands in fee to the said H.McK., to 
seeuiv payment of the said sum of $1,375, and interest at the 
rate of six per cent., at the end of ten years from the said 1st 
June, 19 , with interest payable yearly in the interim. At 
the time of the said sale the said parcel of land was fenced in, 
a tavern was built on part thereof, and the whole of the said 
land was used in connection with the said tavern which was 
then in the occupation of a tenant, and the said H. McK. 
owned no other portion of the said lot number

2. In execution of the said agreement the said H.McK., 
by indenture dated 1st June, 19 , conveyed the said lands, in 
fee simple, to said defendants, G.W.B., and C.A.S, who imme-



216 FORMS OF 1‘LEAUINOS—RECTIFICATION OF INSTRUMENTS.

dlately mortgaged the said lands in fee to the said IIMciv., 
to secure the payment of the sum of $1,375, and interest at 
thu times and in the inauncr hereinbefore mentioned, the said 
mortgage bearing date on 1st June, ID , and being made 
by the said G.Y/.B. and C.A.S., of the first part, li. the wife of 
said 0. W.B., who merely joined therein to bar her inchoate 
right to dower, of the second part, and the said Il.McK. of the 
third part, and the said tenant of the said Il.McK., by the 
directions of the said McK., attorned to and became the tenant 
of the said lands to the said G.W'.II., and C.A.B., in pursuance 
of the terms of the said sale. The said deed of conveyance 
and mortgage of said lands were prepared by the defendants,
G. W.B. and C.A.B., and said lands were and are by mere error 
and inadvertence erroneously described in the said deed and 
mortgage, the description therein given being incorrect only 
so far as the metes and bounds of the said parcel are concerned, 
the said parcel being properly described as to the extent there­
of, and as to being a part of the said original Township lot 
now a part of the City <>T Hamilton as aforesaid, but the point 
of commencement of the metes and bounds of the said parcel 
and the courses of the boundaries thereof are therein stated in 
these words, (copy description,) the error in the said descrip­
tion being that the position of the post therein referred to is 
stated to be on the limit between lots 13 and 1-1, instead of on 
the limit between lots 13 and 13. as the position of the said 
post in fact is, and the said post in fact was at the time of 
making the said deed and mortgage, and now is the north­
west angle of King and Wellington streets aforesaid. The 
other courses of the boundaries given in the description con­
tained in the said deed are wholly inapplicable to a parcel of 
land to bo contained within the said boundaries, as the parcel 
so described would not from the relative [wsitions of the said 
original Township lots 13 and 14, include any portion of the 
said original Township lot 13, beyond the imaginary line 
forming the extreme west boundary of the said lot 13. The 
said G.W.B.. C.A.S., and II. McK., at the time of the execu­
tion of the said deed and mortgage, believed that the post 
referred to as on the limit between lots 13 and 14, and being 
point of commencement was, in fact, the north-west angle of 
King and Wellington Streets aforesaid, and intended that 
such angle should be the point of commencement.

3. The said Il.McK., by an indenture dated 3nd January, 
19 , and made for valuable consideration between the said
H. McK., of the first part, and the Imperial Bank of Canada, 
of the second part, bargained, sold, assigned, transferred and
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set over to the said I mperial Bank of Canada, their successors 
and assigns, the said indenture of mortgage referred to in the 
second paragraph hereof, together with the said sum of $1,375 
and interest thereon from 1st December, 19 , (all prior in­
terest having been paid.) and the said lands described in the 
first paragraph hereof, but by error and inadvertence the said 
lands were and are described in the said indenture of assign­
ment in the same words as the same are described in the said 
deed and mortgage, the error therein lieing of precisely the 
same nature as that set forth in the second paragraph hereof, 
the description of the lands given in the said assignment be­
ing copied from that given in the said mortgage, without any 
knowledge of the error aforesaid. The estate, rights and in­
terest of the said Imperial Bank of Canada in the said lands, 
mortgage, mortgage money, interest and assignment, became, 
and were and are vested in the plaintiffs, under and by virtue 
of an indenture of union, dated 27th February. 19 . made 
between the said Imperial Bank of Canada and the Merchants! 
Bank, whereby the property and effects of the said banks be­
came amalgamated and vested in the plaintiffs, by their said 
corporate name, under the provisions of the “ Imperial Bank 
Act, 19 .” The said indenture of union has been duly pub­
lished in the Official Gazettes, as required by the said Statute.

4. The defendants Q.W.B and C.A.<$'. sold a portion of the
said lands to R.R.W. and D.B.O., under whom the defendants 
E.O., J.B.M., C.O., O.W.H., as executors of R.J.C.,

and T.C.S., executrix and executor of O.T.il. and 
A.K., respectively, claim title. The deeds of conveyance of the 
said portion sold to said R.R.W. and D.R.Q., describe the same 
correctly as being situated on the north-west corner of King 
and Wellington Streets, and on such sales the said O.W.R. and 
C.A.S. delivered possession of the portions so sold to the said 
R.R.W. and D.B.O.

5. All the interest which accrued due upon the said mort­
gage made by the said defendants B. and to the defendant 
McK., up to and inclusive of the instalment of interest which 
fell due on 1st December, 19 , has been fully paid and satis­
fied, but no further sum has been paid on account of interest, 
except by receipt of rents and profits as hereinafter men­
tioned, and the whole amount of principal thereby secured is 
now past due and wholly unpaid and unsatisfied.

0. The said Imperial Bank of Canada took possession of 
a portion of the said lands as mortgagees as aforesaid, on or 
about the 19th day of August, A.D. 19 , and of the residue 
of said lands about the lGth day of September, 19 , and
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continued in possession thereof till the time of the amalga­
mation of the said hank with the plaintiff’s bank hereinbefore 
mentioned, and the plaintiffs are now in possession of the said 
mortgaged lands.

7. The defendants, other than the defendant McK., are 
entitled to the equity of redemption of the said mortgaged 
premises. The defendant Q.W.H., as well in his own in­
dividual interest as executor of the last will and testament of 
A.C., deceased, the said R.U.W. and Ü.B.G., and all the said 
defendants had actual notice and knowledge of all the facts 
and circumstances hereinbefore set forth before and at the 
time they severally acquired their respective estates and in­
terests in the said mortgaged premises.

8. The plaintiffs have offered to the defendants, to join in 
and execute a proper deed or proper deeds to correct the said 
errors and requested the said defendants to join in and exe­
cute the samp or that the said defendants, except said H. 
McK., should pay otf the said mortgage, hut the said defend­
ants neglect and refuse to comply with the said request.

The plaintiffs claim :
1. A direction that the said deeds of conveyance and 

mortgage and assignment thereof, in the first and 
second paragraphs hereof mentioned, be rectified by 
correcting the description of the lands therein referred 
to so as to describe the said lands as the same are 
described in the first paragraph hereof.

2. A declaration that the plaintiffs are mortgagees 
thereof, and entitled to have a lien thereon for the said 
$1,375, and interest.

3. Payment of the said sum of $1,375 and interest, 
and costs of this action; and in default thereof, that 
the equity of redemption of the said mortgaged 
premises may be foreclosed.

4. All other necessary directions for the purposes 
above aforesaid.

5. Such further and other relief as the nature of the 
case may require.
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(Formal parts: see No. 123.)
1. M.E., latv of, &c., widow, was for many years prior

and down to, and at the time of her death hereinafter men- of
tioned. seised or otherwise well entitled in fee simple of or to real and i**r- 
n al estate of large value, consisting of houses and heredita- at'thVin^tancc 
ments situate in the counties of M. and E., and elsewhere. <.f alleged heir

at law and
2. The said M.h. was also, at the time of her death, next of kin ; 

posset sed of, or entitled to, a large leasehold estate : consisting
ot houses and hereditaments situate in the counties of HI. and hi. title. («> 
E., and elsewhere; and also other personal estate, consisting 
of money, securities for money, anil other property of very 
large value.

3. The said il.E. died intestate on or about, Sic., a widow, 
and without issue.

4. At the time of the death of the said il.E. the plaintiff 
was, and he is, her heir-at-law; being the eldest son of 8.W. 
the younger, late of, &c., deceased, who was the only brother of 
the said il.E., and who died in her lifetime. The said S.1V. 
the younger, and the said il.E., wire the son and daughter of 
iS.If. the elder of, &e., and il. his wife, who died many years 
ago.

5. The plaintiff was also at the time of the death of the 
said il.E., and he is now, one of her next of kin according to 
“ The Statute of Distribution.” The only other next of kin 
of the said il.E. wore and are now the wife of J.O., A T„ 
and J.W., who are the only other children of the said S.IV. 
the younger who were living at the time of the decease of the 
said il.E.

fi. Shortly after the death of the saiil il.E.. untrue in­
formation was given to His Majesty's Attorney-General for 
the Province of Ontario, that the plaintiff and his said brother 
and sister were illegitimate, and that the said M.E. had died 
without leaving any lawful heir or next of kin ; and thereupon, 
and on the day of , li) , a caveat was entered
in the office of the Surrogate Clerk by His Majesty’s 
Attorney-General for Ontario, on behalf of His Majesty, 
against the grant of letters of administration of the effects 
of the said intestate to any one except such person as should 
he nominated by or on behalf of His Majesty.

7. The rents of the said M.E.’s real estate, which 
consists in great part of divers small houses and tene­

ts) For another form, see No. 315.



220 FORMS OF FLEA DIX GS—RECTIFICATION OF INSTRUMENTS.

Receiver of 
rentn, «-tc.

mcnts, let to divers persons as weekly tenants, have run into 
arrear; and the tenants in possession refuse to pay any rent to 
the plaintiff; and very large sums are due in respect of the 
same rents; which are in danger of being lost, and in fact very 
large sums have already been lost in respect thereof.

8. The plaintiff has applied to the Surrogate Court of
the County of , for the grant of letters of adminis­
tration of the estate and effects of the said M.K. to him, as 
the lawful nephew, and one of the ncaivst of kin of the said 
M.K. ; but by reason of the grant of such letters being opposed 
by His Majesty’s said Attorney-General, under the circum­
stances aforesaid, the right to such letters of administration is 
now under litigation; and some time must necessarily elapse 
before the right of the plaintiff thereto con be determined.

9. Under the circumstances aforesaid there is no personal 
representative of the said M.K.

10. For the reasons aforesaid, the rents of the leasehold 
estate of said M.K., which consists of divers small houses let 
out to weekly tenants, are likewise in arrear, and in danger of 
being lost; and a large portion thereof has already been lost.

11. Moreover, the houses and buildings on the said estate 
are falling into bad repair, and they require considerable out­
lay to keep them in proper condition ; and the covenants to 
repair and insure contained in several of the leases under 
which the said U.K.'s leasehold estate is held have been 
broken ; and the said leases are liable to forfeiture ; and, in­
deed, the landlords of some parts of the said leasehold estate 
have already entered upon the same for breaches of covenant : 
whereby the same have become lost to the said intestate’s 
estate.

12. The moneys and other personal estate of the said M.K. 
are likewise in danger of being lost for want of some person 
to collect and get in the same.

13. The plaintiff submits that some proper person or per­
sons ought to be appointed to receive the rents and profits of 
the said U.K.'s freehold and leasehold estates, and to collect 
and get in her personal estate, as hereinafter prayed.

14. At the time of the death of the said M.K., there were 
in her house divers deeds, books, and documents belonging to 
her, and relating to her real and personal estate, and such 
deeds, books, and documents were taken possession of on the 
part of His Majesty ; and the same arc now under the control 
of His Majesty’s said Attorney-General ; and the plaintiff 
submits that the same ought to be produced and handed over
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to such person or persons as may Ire appointed to Ire such re­
ceiver or receivers as aforesaid, for the purpose of facilitating 
the receipt of the rents and profits of the said real and lease­
hold estate, and the receipt and getting in of the said intes­
tate’s other personal estate.

The plaintiff claims :
1. The appointment of some proper person to receive 

the rents and profits of the real estate of the said M.E.. 
and to let and manage the same, and also to receive 
the rents and profits of the leasehold estates of the 
said M.E., and to let and manage the same, and to 
receive, collect and get in her personal estate : pending 
the aforesaid litigation in His Majesty’s Surrogate 
Court of the County of

2. The delivery of all deeds, hooks, and documents 
now under the control of His Majesty s said Attorney- 
General, belonging or relating to the real and personal 
estate of the said M.E., to the person or persons So 
to be appointed, or a direction that the same may he 
deposited in this Court: for the purpose of enabling 
such person or persons to refer to and use the same, 
as may be necessary.

3. All usual and necessary directions for the pur­
poses aforesaid.

4. Such further and other relief as the nature of 
the case may require.

[Formal parts: see No. 123.]
S‘»4

1. In the year 19 , one W.P. became, and from thence- ci»im to re-
forth until he conveyed the same as hereinafter mentioned move Irom 
continued to be the owner in fee of that certain parcel of o«Eeanim- 
land known (describe it). vroperljrregi>-

2. The said W.P., while such owner ns aforesaid, by inden­
ture dated the 29th day of December, 19 , mortgaged the 
said premises to Mary and Jessie McM., and afterwards, by 
indenture dated the 19th day of April, 19 , he released to 
the said Mary and Jessie McM. his equity of redemption 
therein.

3. By deed dated the 10th day of November, 19 , the said 
Mary and Jessie McM. conveved the said premises to the 
plaintiff in fee simple for a valuable consideration then paid 
to them by the plaintiff.
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4. Before paying Ilia purchase money and accepting the 
said conveyance, the plaintiff searched the title of the said 
premises in the Registry Office of the said County of Simeoe, 
and as the result of such search ascertained that there was no 
deed, conveyance, plan or other instrument registered against 
the said premises which in any way affected or impaired the 
registered title of the said Mary and Jessie McM. to the same, 
and thereupon the plaintiff paid his purchase money and 
became and now is the owner in fee of the said premises.

5. The plaintiff caused the conveyance of the said prem­
ises to him to be registered in the said Registry Office on the 
8th day of January, 19 .

6. The said premises were at the time of the plaintiff's 
purchase thereof, and still are, uncultivated and in a state of 
nature, hut the plaintiff has ever since paid all taxes assessed 
upon the same, hut the plaintiff is not nor has nor have any 
person or persons ever been in the actual occupation of the 
same or any part thereof.

7. The said premises are wholly situate in the Township 
of Orillia, near to the Village of Orillia, in the said County 
of Simeoe, and are divided from the said Village by a strip 
of land running tho whole length of the said lot and contain­
ing about five acres.

8. By deed poll dated the 6th day of December, 19 , 
and registered in tho said Registry Office on the 15th day 
of the same month, made by the Sheriff of the said County of 
Simeoe, the said Sheriff purported to convey to the defendant 
J.A., certain lands described in the said deed poll ns ” all 
that certain parcel or tract of land situate in the Village of 
Orillia, in the County of Simeoe, containing by admeasure­
ment two acres, be the same more or less, being composed of 
Village lot No. 9, on the south side of St. Andrew Street, 
Cameron’s survey, in the said Village of Orillia,” and the said 
defendant, J..4., now claims to own the lands in the said deed 
described.

9. By a certain other deed poll dated the 12th day of De­
cember, 19 , and registered in tho said Registry Office on the 
19th day of the same month, made by the said Sheriff, the 
said Sheriff also purported to convey to the defendant, J.H., 
certain lands in the said deed described respectively as lot 
No. 8 on the south side of St. George Street, in the Village 
of Orillia, Cameron’s survey, and lot No. 1, on the south side 
of St. George Street in the said Village of Orillia, Cameron's 
survey, and the said defendant, J.S., now claims to be the 
owner of the said lands in the said deed described.
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10. fiy two certain other deeds poll dated respectively the 
25th day of February, 11) , uud registered on the 27th day of 
March in the same year, and made by the said Sheriff, the said 
Sheriff also purported to convey to the defendant, J.8., cer­
tain lands in the said deeds described rcsjiectively as lots 1 
and 2 on the north side of George Street, in the Village of 
Orillia, two acres, Cameron’s survey, and the said defendant 
J.S. now claims to bo the owner of the said lands in the said 
two deeds described.

11. One Cameron did in fact make a survey and register 
a plan of the said Village of Orillia, but he never made a 
survey or registered a plan of the said premises so conveyed 
to the plaintiif as aforesaid, and no plan relating to or 
affecting the said premises or any part thereof was ever re­
gistered until the registration of the pretended copy of a plan 
by the defendant, J.A., as hereinafter mentioned.

12. On the 2i)th day of July, 19 , the defendant, J.A.,
without making any survey, adopted n plan or sketch of the 
plaintiff's said lot, made in the year 19 , and caused to be
registered in the said Registry Office what purports to be a 
copy of the said plan, whereby the plaintiff's said lot is repre­
sented as forming part of the Village of Orillia, and whereby 
his said lot appears to be sub-divided into 50 different lots, 
with six different streets intersecting the same, as by the said 
pretended copy of plan will, when produced, more fully, ap­
pear.

13. The said six streets depicted on the said pretended
copy of plan are named respectively St. David Street, St. 
Andrew Street, St. Patrick Street and St. George Street, 
and the said lots or sub-divisions are numlwred on the said 
pretended copy of plan with reference to the said streets. 
The said pretended copy of plan is not in fact a 
true copy of the plan or sketch which was actually 
made in the year 19 ; on the contrary, in the original
plan made in the year 19 , the streets shewn thereon were 
not designated by any name whatever, but in the said pre­
tended copy the said defendant, J.A., or some one acting in his 
behalf, has arbitrarily assigned names to the different streets 
shewn on the said plan without knowing or having any means 
of knowing by what names the said streets were respectively 
intended to be designated by those by or for whom the said 
original plan or sketch was prepared.

14. There are in fact no streets in the said Village of 
Orillia called St. David Street, St. Andrew Street, St. Patrick 
Street, or St. George Street.
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15. The effect of the registration of the said pretended copy 
of a plan has been and is to make the hereinbefore described 
parcels of land owned or claimed to be owned by the defend­
ants under the respective deeds poll mentioned in the 8th, 
9th and lUth paragraphs hereof, appear to form part of the 
plaintiff's said lot, and the defendants now claim to be entitled 
under the said deeds poll to various portions of the plaintiff’s 
said lot, according to the said pretended copy plan.

1C. No original plan of the plaintiff's said lot correspond­
ing with the said pretended copy so registered by the defend­
ant, J.Awas ever made ; but if any such plan ever were made 
it was not registered in the said Registry Ollicc before or at 
the dates of the said advances by and conveyances to the said 
Mary and Jessie McM., of the said lot 5, and they had no 
notice or knowledge of any such plan, and they advanced and 
paid their money and received the said conveyances to them­
selves in good faith, and they were in fact innocent purchasers 
for value of the said lands without notice of the said plan.

17. Before and at the date of the payment by the plaintiff 
of his purchase money, and the conveyance of the said lot 6 
to him, no plan of the said lot was registered in the said Regis­
try Office, and he paid his said purchase money and received 
his said conveyances of the said lot 5, without notice or know­
ledge of the said plan, and ho is in fact an innocent purchaser 
for value of the said lands without notice of the said plan, and 
the plaintiff claims the benefit of the Registry laws in force 
in this Province.

18. The plaintiff submits that the said pretended copy of 
plan could not legally be registered on the strength of the 
supposed survey of 19 , and that it forms a cloud on the 
plaintiff’s title to the said lot 5, and that the said registration 
ought to be declared illegal and void and ought to be can­
celled.

19. The plaintiff further submits that while the registra­
tion of the said pretended copy of plan remains uncaneelled 
the said deeds poll form a cloud upon the title of the plaintiff 
to the said lot; and if for any reason this Court should see 
fit to permit the said registration to remain uncaneelled, then 
the plaintiff says that at and before the time when the said 
Mary and Jessie McM. advanced their moneys and received the 
aaid conveyances of the said lot 5, they had no notice or know­
ledge of the said deeds poll, or of any or either of them, and 
they became and were purchasers of the said lot for value in 
good faith and without notice of the said deeds poll, or any 
or either of them ; and that at and before the time when the
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plaint j IT paid his purchase money and received his said con­
veyance of the said lot No. 5, he had no notice or knowledge 
of the said deeds poll or of any or either of them, and he was 
and is a purchaser for value without notice thereof, and he 
claims the benefit of the llegistry laws in force in this Pro­
vince, and the plaintiff submits that the said deeds poll should, 
in the event of the said registration of the said pretended copy 
of plan remaining uncancelled, he delivered up to he cancelled, 
or that the defendants should he ordered to execute such in­
struments as shall remove the cloud on the plaintiff’s said title 
created by their registration.

20. The plaintiff did not intend that the said lot 5 should 
he sub-divided or laid out in lots and streets, and such sub­
division is altogether contrary to his intention and wish.

22. The plaintiff and the defendants arc the only persons 
who appear by the books in the said llegistry Office to be 
affected by the registration of the said pretended copy of plan.

23. The said defendants are not, nor is, nor arc any or 
either of them in the actual possession of the parcels of 
the said lot No. 5, respectively claimed by them or of any part 
thereof.

The plaintiff claims:
1. A declaration that the said pretended copy of 

plan and the registration thereof, are illegal and void 
as against the plaintiff and a direction that the regis­
tration of the said pretended copy of plan be cancelled.

2. Or if for any reason this Honourable Court 
should see fit to permit the said registration to remain 
uncancelled, then a declaration that the same is inoper­
ative and of no force or effect as against the plaintiff's 
right to the said lot, and that the said deeds poll are 
void as against the plaintiff’s said title and that the 
registrations thereof form a cloud upon the plaintiff’s 
said title, and a direction that the defendants do de­
liver up the said deeds poll to be cancelled, or do exe­
cute such instruments as shall remove the said cloud.

3. The costs of this action.
4. Such further and other relief as may seem just.

Section X MX.—Release.
SSf

The defendants submit that the said release so executed Reissue, 
as aforesaid, and the payment of the said sum of $ , and
the receipt given for the same, is a full discharge. 

r-16
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Section L.—Replevin.

(Formal parts: see No. 123.)

1. On or about the day of ,1!) , the defendants 
wrongfully and unlawfully caused a distress to be levied upon 
the plaintiff's goods and chattels in or upon the house and 
premises known as No. . and situate in ,in the County 
of , in respect of certain rent which the defendants falsely 
alleged to lie due from the plaintiff in respect of said house 
and premises.

2. Under cover of such distress the defendants wrong­
fully took the plaintiff's said good* and chattels, that is to 
say (describing them), and unjustly detained the same until 
the plaintiff replevied them and gave and found security to 
commence and prosecute this action for the return of the 
goods and chattels, if a return of them shall be awarded.

3. By reason of the premises the plaintiff has suffered dam­
age (any special damage may be mentioned).

The plaintiff claims $ and the costs of this action.

Section LI.—Sale of Goods.

(Formal parts: see No. 123.)

Taim^OT 3- On the day of . A.I). 19 . the defendant
roods sold «xi [if so by letter or by order in writing] ordered of the plain- 
lelivered. (description of goods according to the fact and stating

price and terms of payment).

4. The plaintiff accepted the said order and in accordance 
therewith supplied the defendant with (as the case may be).

5. The defendant has not paid the sum of $ the price 
of the said so delivered by the plaintiff and accepted by 
the defendant [but only $ portion thereof] and the sum 
of $ for the sum of $ the balance of the said $
is due and payable in respect thereof].

The plaintiff claims $ and the costs of this action.

32»
Statement of 
claim in re-



FORMS OF PLEAMNOR—RALE <>F QOOOS. 227

Or where acceptance of part of lltc ouuds is refused. The «une
* ' J where accept-

3. The defendant accepted (as the ease may be) being part aao,,f i"'1 ul
of the said so sold, but wrongfully refused to accept u ntuied1
the remainder of said

4. The plaintiff was always ready and willing to supply 
the remaining of said so oiklered by the defendant, 
but the defendant lias always refused to accept the same [if 
so add and has wrongfully repudiated his contract in regard 
to them],

5. Ow ing to the refusal of the defendant to accept said
the plaintiff lest the sale thereof and was unable to sell them 
[or after the refusal of the defendant to accept said the 
plaintiff resold the same but was only able to obtain $ 
therefor, and thereby lost the sum of $ , on such resale
or as the ease may be, shewing the damage accrued to the 
plaintiff].

The plaintiff claims $ and the costs of this action.

(Formal parts: see No. 123.) 8ÎIH

ca L ?Vhe. „day °f 1VU- „ .the plaintiff^ I" br
through Ills travelling agent agreed to sell to the defendant «ample, 
and the defendant agreed to buy from the plaintiff (gauds, set­
ting out the particulars) the same to lie delivered to defendant 
by (date) and to lie equal to the samples then shewn to the 
defendant, for the price of sum of $ payable [upon de­
livery or as the case may be],

2. The plaintiff delivered the said by the said date, Delivery, 
viz., on the and the same were equal to the samples.

3. The defendant has not paid the price thereof or any 
portion thereof.

[Or, The defendant refused to accept the said and w “*
to pay the price therefor or any portion thereof.]

4. [«See 5 of preceding form.
The plaintiff claims $ and his costs of action.

(Formal paris: see No. 125.) 82W
1. The said [goods] were inferior in quality to the samples Deisms to 

shewn to the defendant by the plaintiff’s agent, and the de- ciam,'."'g 
fendant therefore refused to accept or pay for the same.
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Inferior to 
sample.

880
Defence of 
warranty of 
quality.

:*8i
Tin- name with 
counterclaim 
for damages 
f«»r the breach 
of warranty.

882
Claim for fail­
ure to deliver

[Or, 1. The said [goods] were inferior ill quality to the 
sample shewn to the defendant liy the plaintilf's agent, and 
were worth $20U less than if they had been of the same qual­
ity as the sample.

2. The defendant has paid the plaintiff the sum of $ 
which is the full amount payable by the defendant under the 
said contract after deducting the said sum of $200].

(Formal parts: see No. 125.)
1. The plaintiff at the time of the sale of the said 

[goods] to the defendant warranted them to be (according 
to the fact) and the said were not of the description or 
quality warranted but were of an inferior description and 
quality. They were (giving particulars) and were worth $ 
less than if they had been as warranted.

2. See 2 of preceding form.

(Formal parts: see No. 125.)
At the time of the said sale and warranty the plaintiff 

well knew that the defendant had required the said goods and 
was purchasing the same in order to fulfil a contract, pre­
viously thereto enteral into by the defendant with one È.F. 
for tho sale at a higher price to the said E.F. of goods of the 
same quality and description as those agreed to be sold by the 
plaintiff to the defendant, and the defendant after receiving 
the said goods from the plaintiff delivered them to the said 
E.F. as and for the goods which the defendant had contracted 
to supply to him, and the said [goods] not being of the 
said description and quality the said E.F. rejected the same 
and the defendant thereby lost the profits which he would 
otherwise have derived from the sale to the said E.F., viz., 
the sum of $ and incurred (setting out any other dam­
ages).

The defendant claims $ damages, and his costs of his 
counterclaim.

(Formal parts: see No. 123.)
1. On the day of , A.D. 10 , the defendant 

[by letter or agreement in writing] agreed to sell and deliver 
to the plaintiff (particulars of goods) at the price of $ 
and the plaintiff agreed to accept and pay for the same.



FORMS OF PLEA Dl XUS—SALE OF GOODS. 229

2. The plaintiff has always been ready anil willing to 
accept and pay for the same and the time for delivery of the 
same pursuant to the said agreement has elapsed [or a reason­
able time for the delivery of the same has elapsed], hut the 
defendant has not delivered the said [goods] or any of them.

3. By reason of the failure of the defendant to deliver 
the said the plaintiff has been obliged to purchase 
(goods) of the like kind, quantity and quality at the price 
of $ whereby the plaintiff has been put to a loss of $ 
and (specifying any other damages).

The plaintiff claims $ damages, and his costs.

(Format parts: see No. 123.)

1. The plaintiff is a labourer residing, &c. cllaler (o"r
2. The defendant is an agricultural implement manufac- '•roach of a

_____ ______ i____;____ : .. 1 contract to

»:t:t
Claim by pur-

turer, carrying on business in, &c. lu(ipl a
3. On or about A.D. 19 , the plaintiff agreed to machine fit for

buy from the defendant, through one his (the defend- pur"
ant’s) agent at , and the defendant contracted and agreed,
through and by his said agent, to and with the plaintiff, to 
sell, furnish, and deliver to him, the plaintiff, for the price 
or sum of $ payable as hereinafter mentioned, a steam 
threshing engine and machine, of his (the defendant’s) own 
manufacture, which said engine and machine would do good 
work, and would not throw fire or emit sparks of fire that 
would endanger buildings or other inflammable materials that 
might happen to be adjacent or in proximity to the said engine 
and machine while in operation.

4. On or about the A.D. 19 , the plaintiff, in pay­
ment of the said engine and machine, and in compliance 
with the said contract between the plaintiff and defendant, 
gave to the defendant's said agent, and he accepted in pay­
ment, as aforesaid, three of the plaintiff's promissory notes, 
each for the sum of $ , due respectively on in each
of the years , with interest thereon at 7 per centum per 
annum.

5. On or about the 14th day of the said month of July 
the plaintiff received from the defendant, at the station of 
the railway, at , a steam threshing engine and machine, 
which, the defendant alleged, was delivered in fulfilment of 
the said contract, and on which the plaintiff paid for freight 
the sum of $19.20.
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G. Since the delivery of the said engine and machine as 
aforesaid, the plaintiff used and had the said engine and mach­
ine in operation in the threshing business, and found that it 
did not do good work, and did throw (in1 and emit sparks of 
fire, whereby adjoining buildings and other adjacent inflam­
mable materials were endangered, contrary to and in breach 
of said contract between the plaintiff and the defendant ; 
whereupon anil at different times since, the plaintiff made 
complaints of the said defects in the said engine and machine 
to the defendant and to his said agent, and offered to return 
to the defendant, and requested and demanded him, by letter 
and through his said agent, to receive and take back the said 
engine and machine, and return the said notes and freight 
money ; hut he, the defendant, and his said agent repeatedly 
refused and have ever since refused to take the said engine and 
machine hack and return the said notes and freight money, 
notwithstanding frequent requests and demands made by and 
on the part of the plaintiff so to do.

7. In consequence of the said defects in the said engine 
and machine many persons, fearing destruction of their prop­
erty and buildings by fire, through the employment of the 
said engine and machine, and also knowing of the inferior 
work done by the said engine and machine, have refused to 
employ the same to do their threshing, whereby the plaintiff 
has suffered severe losses through failing to obtain such work.

8. On several occasions, owing to the said defect in the 
said engine and machine of throwing lire or emitting sparks 
of fire, adjacent buildings and other inflammable materials 
took fire from the said engine and machine and were totally or 
partially destroyed, whereby the plaintiff was compelled to pay 
the owners of such property who had employed him to thresh, 
considerable sums of money in compensation for such destruc­
tion of property.

The plaintiff claims :
1. Damages to the amount of $
2. The return of the said three promissory notes or 

their value.
3. $19.20 for a return of freight paid hy the plain­

tiff on said engine and machine.
4. Such further or other relief as the nature of the 

case may require.
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(Formal parts: see No. 125.)
8*4

1. For the purposes of this action the above named de- Defence ami 
fendant , admits the allegations contained in the first
and second paragraphs of the plaintiffs statement of claim. ol»im.

2. On or about the day of 1!) , the plaintiff
agreed in writing to purchase from the said defendant the 
steam threshing machine and engine in the statement of claim 
mentioned, to l>e delivered to the plaintiff about the ,
1900, at and for the price or sum of $ , to be paid by notes
as follows: one-third on ; one-third on ; and one-
third on ; each payment with interest at 7 per cent,
per annum.

3. The said defendant duly delivered the said engine and
machine, according to the said agreement ; and the plain­
tiff in payment of the said engine and machine, gave 
to the said defendant, his promissory notes, each 
for the sum of $ , as mentioned in the fourth paragraph
of the statement of claim, payable, with interest, as in the 
said paragraph mentioned.

4. The plaintiff kept and used the said engine and ma­
chine for a long time and made no complaint in regard to the 
same, but, on the contrary, expressed himself to the defendant,

, as perfectly satisfied with the same; and the said de­
fendant. , denies that the said engine and machine were 
not capable of doing good work, and of being used without 
throwing fire and emitting sparks of fire, so as to endanger 
adjacent buildings or inflammable materials, provided the 
said engine was kept in proper order ; and the said defendant 
says that if the said engine and machine, while being 
used by the plaintiff, have not done good work and have 
thrown fire and emitted sparks of fire so as to endanger adja­
cent buildings or inflammable materials, it has been owing to 
the negligence on the part of the plaintiff, and to bis not em­
ploying proper skill and care in keeping the said engine in 
proper order.

Counterclaim.

5. By the said agreement it was provided that the prop- Counterclaim, 
erty in the said engine and machine was not to pass to the 
plaintiff until full payment of the price and of any obli­
gations given therefor, or for any part thereof ; and that
if any default in payment was made, the said defendant might
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resume possession and sell the said engine and machine, to 
pay the un]>aid balance of the price, whether due or not.

<i. One of the notes before mentioned, given by the 
plaintiff to the defendant, viz., that payable on the 

,19 , is now overdue and unpaid ; and the said 
defendant, hy way of counterclaim, claims to have the said 
engine and machine sold to pay the unpaid balance of the 
price thereof, and to have the same delivered up to him for 
such purpose, or sold under the direction of this Court; and 
the said defendant also, by way of counterclaim, claims to 
have judgment against the plaintiff for payment of the 
amount thereof, and the interest, at 7 per cent, per annum, 
secured thereby ; and his costs of this action and counterclaim.

SitS
Another form 
of statement 
of claim for 
breach of 
warranty.

(Forma! parts: see No. 123.)

3. On day of , A.D. 19 , the defendant by
agreement in writing agreed to sell to the plaintiff and the 
plaintiff agreed to buy from the defendant tons of 
which the defendant warranted to be in a merchantable con­
dition and reasonably fit for [stale the particular purpose, or 
for the purposes for which is commonly used] at the
price of $ per ton [or in the. case of goods purchased by 
sample warranted to be equal in quality and description to a 
sample then produced for the inspection of the plaintiff and 
alleged hy the plaintiff to be a fair sample of the said .]

4. The defendant accordingly delivered the said tons of 
[for the purpose aforesaid] and the plaintiff received the 
same, and paid for the same the price so agreed to be paid.

5. The plaintiff trusting to the said warranty of the de­
fendant used a large quantity of the said in his busi­
ness of, [being one of the purposes for which is commonly
used] but afterwards the plaintiff discovered that the said

was not in merchantable condition or reasonably fit for 
[the particular purpose, or the purposes for which is com­
monly used. Or in the case of goods sold by sample, after 
the delivery of the said the plaintiff discovered upon using 
a portion thereof in his business of that the said
was not equal in quality or description to the said sample but 
greatly inferior thereto.]

6. In consequence of the said being so unfit for (the 
purpose for which it was used) the same completely spoilt 
the (goods to which it was applied) and the plaintiff has
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incurred great loss and expense in replacing the said goods so 
spoilt as aforesaid, and has been injured in his name and repu­
tation as a manufacturer of and has incurred other
damage (which may be stak’d if it can be dune without pro­
lixity).

7. The plaintiff has still in his possession some of the said 
so delivered, and paid for, but by reason of its defective 

quality the same is wholly useless and the plaintiff has lost 
the amount paid therefor.

The plaintiff claims $ damages, and his costs of this 
action.

(Formal parts: see No. 125.)
380

The defendant says that if the said was useless for Defence to 
the purpose for which the plaintiff wanted tho same, or if the foregoing 
plaintiff's (goods) were spoilt by the use thereof ( which thec 
defendant does not admit but denies) it was not through any 
defect or default in the said or in its manufacture, but 
arose solely through the careless and unskilful use of the 
same by the plaintiff.

Section LII—•Seduction.

(Formal parts: see No. 123.)
337

1. The plaintiff is (a farmer) residing in the Village of cuim fur
in the County of wduotiun.

2. The defendant is residing in the same village
3 A.B., a young unmarried woman, is the plaintiff’s 

daughter. [Or, where the plaintiff is not the father or mother 
of the person seduced (a). At the time of and since the 
seduction hereinafter mentioned one A.Ft., a young unmarried 
woman, and a relation of the plaintiff's wife was residing 
with the plaintiff and rendered services to the plaintiff bv 
assisting him in the management of his farm and dairy, and 
in the work of his household.]

(a) As to when an action may be maintained by a person other 
than the father or mother, see R. S. O. 1897 c. 09 and irj Viet. (2) 
c. 13.
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4. In or about the month of , 19 , the defendant
seduced and carnally knew the said A.H., whereby she became 
pregnant and was delivered of a child on the day of

,19 .
5. ( Where the action is not by tbe father or mother.) 

In consequence of such seduction the plaintiff lost the services 
of the said A.B. for a long time and incurred expense in 
nursing and taking care of her and about the delivery of the 
said child.

Section LUI.—Sharks.

(Format parts: see No. 123.)

action tor call» !• The plaintiff's company is a company [incorporated
on share». under andj subject to the provisions of “ The Ontario Com- 

]<anies Act.”
2. The defendant is a and is the holder of

shares in the capital stock of the plaintiff company.
3. The defendant is indebted to the plaintiffs in the sum 

of $ in respect of a call of per cent, of the said shares 
payable on the day of , A.D. 19 , and in the sum 
of $ in respect of a further call of per cent, of the 
said shares payable on the day of , A.D. 19 , and 
in the sum of $ for interest on the said calls respectively, 
whereby an action has accrued to the plaintiffs.

The plaintiffs claim $ and the costs of this action.

a»»
Claim for the 
price of shares.

(Formal purls: see Nit. 123.)

1. The plaintiff is
2. The defendant is
3. On the day of , A.D. 19 , the plaintiff sold 

to the defendant • shares in the capital stock of (name of 
the company as the case may be) at the price of $ per 
share to lie paid to the plaintiff [upon the transfer of the 
said shares to the defendant or as the case may lie].

4. The said shares were on the dav of , A.D. 
19 , duly transferred to the defendant [if so and the same 
were accepted by the defendant].
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5. The defendant lias not paid the said sum of $ the 
price of said shares or any part thereof.

The plaintiff claims $ and his costs of action.

(Formal purls: see No. 123.)

1-3. As in preceding form. 840
4. The plaintiff w ithin due time in that behalf, viz., on the ''laim {>»

day of , A.D. 19 , duly transferred the said 
shares to the defendant and notified the defendant of such fur non »ecep. 
transfer, and required the defendant to accept the same and th"
pay the price thereof.

5. The defendant has not paid the price of the said shares, 
and neglected to accept the said shares [and has not accepted 
the same] whereby according to the by-laws, rules, and 
regulations of the said company, the plaintiff remained the 
legal owner of the said shares, and ns such legal owner became 
liable to pay and paid calls on the said shares made subse­
quently to the sale of said shares to the defendant as aforesaid.

0. After the said sale of the said shares the price of said 
shares fell in the market and by reason of the defendant's 
failure to accept the said shares the plaintiff lost the sum of 
$ on the sale of the same to another person on the 
day of , A.D. 19 .

The plaintiff claims $ for damages and also his costs 
of action.

Section LIV.—Sheriff.

(Formal parts: see No. 123.) ^

1. The plaintiff is, &c. Cl.im against
r sheriff for not

2. The defendant is and at the time of the matters com- Lvying under
plained of herein was the Sheriff of the County of . “

3. On or about the day of the plaintiff
caused a writ of fieri facias directed to the defendant upon 
a judgment recovered by the plaintiff in the High Court of 
Justice on the day of against A.II. to be issued out of 
the said Court commanding the defendant (as in the writ).
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4. On the day of the plaintiff caused the
said writ to be delivered to the defendant indorsed with a 
direction to levy $ , and $ for interest together with the
costs of the said writ and sheriff's fees, poundage and ex­
penses.

5. At the time of the delivery of the said writ to the defen­
dant and during a reasonable time afterwards goods and 
chattels of the said A.B., exigible under the said fi. fa. were 
within the bailiwick of the defendant of which the defendant 
then had notice and could and should have levied the said 
money pursuant to the said writ, but the defendant did not 
levy the same [or any part thereof],

6. By reason whereof the plaintiff has been unable to 
obtain the said moneys and the same remain wholly unpaid.

The plaintiffs claims :
1. Payment of the said sum of $ , and his costs

of this action.

Claim for a 
false return. 5a. The defendant further falsely returned to the said 

Court upon the said writ that the said A.H. had not any goods 
or chattels in his bailiwick whereof ho could cause to he made 
the said moneys or any part thereof.

The plaintiff claims $ damages, and his costs of action.

«42
Claim against 
sheriff for 
trespass.

(Formal paris: see No. 123.)

1. The plaintiff is
2. The defendant is and at the time of the matters com­

plained of was the Sheriff of the County of
3. On or about the day of the defendant by

his agents, officers or servants broke into and entered the 
plaintiff’s shop at took possession of all the plaintiff’s
goods and chattels therein, carried away $ in cash there­
from, and remained for several days in possession of the said 
goods and chattels in the said shop, and obstructed and inter­
fered with the plaintiff in carrying on his business aforesaid 
in his said shop.

4. The defendants and his said agents, officers or servants 
committed the acts aforesaid in pretended execution of a 
writ of fieri facias directed to the defendant as sheriff afore-
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said commanding him to cause to be made the sum of # 
of the goods and chattels of one .1.11.

5. The plaintiff notified the defendant in writing on the 
day of that the said goods and chattels were the 

plaintiff's property, and not that of the said A.II., but the de­
fendant nevertheless insisted on retaining possession of the 
same.

5. The plaintiff has by reason of the premises been injured 
in his credit and reputation and in his business as .

The plaintiff claims (f damages, and his costs of action.

(See No. 341.)
343

Claim against 
ulit-riff for a 
faine rrturn «if 
aVtt//<i Bona

Section I.V.—Solicitor.

(Formal part*: see No. 123.)
, 344

1. The plaintiff is, &C. Claim against

2. The defendant is a Solieitor of the Supreme Court of negligence 
Judicature for Ontario carrying on business at

3. In or about the month of A.IX 11100, the plaintiff 
retained and instructed the defendant to conduet an action 
in the High Court at the suit of the plaintiff against A.II. 
for the recovery of the sum of if owing by the said -1.11. to 
the plaintiff [upon a promissory note payable on the
day of A.IX, 1895,] for the remuneration usually
payable to a solieitor in such case and the defendant accepted 
the said retainer.

[4. The plaintiff pointed out to the defendant the need 
of taking proceeding by action before the plaintiff’s right of 
action should become barred by the Statute of Limitations, 
but the defendant neglected to commence and delayed com­
mencing such action until the plaintiff's said right of action 
bad become barred by the said Statute of Limitations and 
when subsequently thereto the defendant commenced such 
action in the Higli Court of Justice against the said A.II., the 
said A.R. by way of defence pleaded the said statute as a bar 
to the plaintiff’s claim in the said action, and judgment was 
given therein on such defence in favour of the said A.B. and 
against the plaintiff.
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5. The plaintiff therefore lost the said sum of $ and 
costs incurred by him in prosecuting the said action, and be­
came obliged to pay to the said A.U. as the costs of defending 
the said action the sum of $ and incurred other expense 
and damage.]

[4. Or, the defendant did not conduct the said action with 
due care, skill and diligence, but on the contrary (mention the 
particular acts uf negligence cum plained of.) J

The plaintiff claims $ damage and his costs of
action.

For » coni pro- [6, The defendant, purporting to act on behalf of the
authority!”1 plaintiff, but without the authority or consent of the plaintiff, 

agreed to a compromise of the said action whereby (state re­
sult of compromise), and by reason thereof the plaintiff 
suffered great loss and damage (state hour.)]

(For defence to this claim, see No. 351.)

(Formal parts: see No. 123.)»4«
Claim by noli- j. gee preceding form.
citor on a bill r a '

of costs. g. See preceding form.
3. The plaintiff was in or about the month of A.D.

19 , retained and employed by the defendant as his solicitor 
in respect of certain business of the defendant.

4. Pursuant to such retainer the plaintiff as such solicitor 
performed certain work and made certain journeys and ex­
pended certain moneys in and about the said matters.

5. More then one month before the commencement of this 
action the plaintiff duly rendered to the defendant a bill of 
the fair and reasonable charges and disbursements of the 
plaintiff relating to the said matters, subscribed with the pro­
per hand of the plaintiff [or enclosed in or accompanied by a 
letter to the defendant subscribed with the proper hand of the 
plaintiff referring to such bill].

6. Certain payments were made bv the defendant to tli 
plaintiff during the period of the said employment of the 
plaintiff as such solicitor, on account of the plaintiff’s fees, 
charges and disbursements, for which due credit has been 
given to the defendant in an account rendered to the defen­
dant by the plaintiff with the said bill of costs.
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7. In respect of the matters aforesaid there is now dye to 
the plaintiff the sum of $ , which the plaintiff has re­
quested the defendant to pay hut the defendant has refused 
and neglected to do so.

The plaintiff claims $ and his costs of action.

(Formal parts: see No. 125.)
84»

The defendant says that the plaintiff did not one month Defence. - 
before the commdncement of this action deliver to the defen- 
dant, or send by post to, or leave for him at his counting house, of'biiluiT'7 
office of business, dwelling house, or last known place of abode, m.mtli before 
a bill of the plaintiff's charges and disbursements now sued *c“on, 
for, subscribed with the proper hand of the plaintiff, or en­
closed in, or accompanied by a letter subscribed in like man­
ner referring to such bill as required by chapter 174 of the 
Revised Statutes of Ontario, section 34.

847
The defendant says that the fees, charges and disburse- Amount of 

ments of the plaintiff in the bill in the statement of claim 
mentioned are not fair and reasonable, but are greatly in 
excess of the proper charges for the plaintiff's services and 
disbursements.

84 M
(Payment into Court may be pleaded, or an offer to pay Payment into 

any sum less than the amount sued for.) court («)

. , 34»
(A counterclaim for négligence may be framed from the Negligence. 

statement of claim No. 344.)

850
The plaintiff is not a solicitor duly qualified so to act with- Plaintiff not a 

in the meaning of the Act respecting Solicitors, being chapter *°licltor 
174 of The Revised Statutes of Ontario.

(a) See Nos. 201 and 316.
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(Formal parts: see No. 125.)

ilMmaeahmi 1- The defendant does not admit any of the allegations 
solicit.» for* contained in the plaintiff's statement of claim and puts the 
oompron.i.ing plaintiff to the proof thereof, 
client 8 case
authority («) The defendant is not guilty as alleged.

3. The defendant says that at the time when he as solicitor 
for the plaintiff in the action of the plaintiff against the Cor­
poration of the City of Toronto compromised and settled the 
same, this defendant was not then bound or under any orders 
or directions whatsoever from the plaintiff not to compromise 
the said action. He was then as such solicitor and under and 
by virtue of his retainer by the plaintiff, at full and perfect 
liberty to conduct tho said action in such a manner as to him, 
the said defendant, as such solicitor should in the exercise of 
due and reasonable skill and care in that behalf appear to be 
most advantageous to the interest of the said plaintiff with 
reference thereto.

4. The defendant acted in good faith towards the plain­
tiff and in compromising and settling the plaintiff’s said 
action exercised due and reasonable skill and care in that 
behalf, and at the time the defendant compromised the action 
it appeared to this defendant that by so doing and by so pro­
curing such settlement this defendant was acting, as in fact 
lie was, in the manner most advantageous and beneficial to 
the interest of the plaintiff with reference to the said action.

5. The plaintiff has suffered no damage as alleged.

Section LVI.—Specific Performance.

8.18
(Jlaim for 
specific per­
formance of 
agreement 
for sale or pur­
chase of prop-

(Formal parts: see No. 123.)

1. By an agreement in writing dated the dav
of , and signed by tho defendant C.D.. the saiil
defendant contracted to buy of [or sell to] the plaintiff cer­
tain freehold [or leasehold] property therein described or 
referred to (describe it shortly) for the sum of

2. The plaintiff is ready to perform the agreement on Ills 
part, and has made application to the said C.O. to perform 
the said agreement on his part, but he has not done so.

(a) A litigant may promptly repudiate and set aside a settlement 
made contrary to instructions ; see Neale v. Oordon-Lennor, ( 1902 i 
A. C. 405.
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The plaintiff claims :
1. The specific performance of the said agreement.
2. All proper directions for that purpose.
3. Such further or other relief as the nature of the 

case may require, and, &c.

(Formal parts: see .Vo. 123.)
388

1. The defendant C.D. being or pretending to be seised cuira tor
in fee simple in possession of lot No. , in, &c., the plain- K^cSToi 
tiff and the said C.D. on or about the day of , parol »gr««-
entered into a verbal agreement for the purchase by the plain-
tiff of the said lot of land at or for the price or sum* of 
payable, &c., with interest, and upon payment thereof a proper 
conveyance was to be executed of the said premises free from 
incumbrances.

2. The plaintiff was accordingly admitted and entered into 
possession of the said lot, and has continued in possession 
thereof ever since and is still in possession thereof.

3. The plaintiff has made divers and considerable im­
provements thereon and has paid the sum of part of
the said purchase money.

4. The plaintiff submits that under the circumstances 
aforesaid the said agreement has been partly performed so as 
to entitle the plaintiff to the specific execution thereof.

5. The plaintiff made frequent applications to the said 
C.D. for the purpose of obtaining the specific execution of the 
said agreement but without effect.

6. The plaintiff is ready on hie part to perform the said 
agreement.

The plaintiff claims :
1. The specific performance of the said contract by 

the said C.D.
2. As in the preceding Form.
3. As in the preceding Form.

r—1#
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3*4
Claim bv exe­
cutors - .f mort 
gagee, for 
specific per­
formance of 
agreement to 
take a trans­
fer ; or for 
foreclosure or

(Formal parts: see No. 123.)

1. On the 7th day of , 19 , OX'., late of if., de­
ceased, lent and advanced to the defendant E. V. the sum of 
$3,000 on the security hereinafter stated.

2. For securing the said sum of $3,000 and interest the 
defendant E. V. signed and delivered to the said O.C. an agree­
ment: [State shortly the material part of the agreement, e.g , by 
which, after reciting the deposit of a lease, a policy of assur­
ance, and gas shares, with O.C., E.V. declared that they were 
deposited as a security for $3,000, and interest at 6 per cent. ; 
and E.V. charged the leasehold property, the policy, and gas 
shares, end also a certain rent charge (specifying the lands out 
of which the same is payable) to which he was entitled in rever­
sion, with the payment of the money and interest; and E.V. 
agreed, when required, to execute a mortgage and transfer 
of the said premises, shares, policy of assurance and rent 
charge: with power of sale, and such other clauses as O.C. 
should require.] The defendant E.V. at the same time de­
posited with the said O.C. the several documents mentioned in 
the said agreement.

3. The said O.C. died in the month of April, 19 , having 
first duly made and published his last will and testament in 
writing, and thereby appointed the plaintiffs executors, who, 
after his decease, proved the same in the Surrogate Court of 
the County of , and letters probate thereof were duly 
issued by the said Court to the plaintiff.

4. The said sum of $3,000 is still due and owing on the 
said security with interest thereon.

5. The defendant T.E., by letters signed by him, agreed 
with the plaintiffs, that if they would postpone giving notice 
of the said agreement to the tenants of the said property, and 
to the said gas and insurance offices, lie would take a transfer 
of the said security. The plaintiffs accordingly, relying on 
such agreement, forbore to give such notice; but the defendant 
T.E. now refuses to perform his said agreement. The defen­
dant T.E. acted in the said matter in concert with the defen­
dant E.V., for the purpose of delaying the plaintiffs’ proceed­
ings against him, and enabling him to dispose of portions of 
his property; and the defendant E.V. has accordingly realized 
portions of his property, and placed the same out of the hands 
of his creditors.

fi. The plaintiffs are willing and hereby offer on payment 
of the amount due to them to transfer to the defendant T.E. 
the said security.
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The plaintiffs claim :
1. An account ot the amount due and owing on the 

said security.
2. The specific performance of the said agreement 

with the defendant T.E.
3. Payment by the defendant T.E. to the plaintiffs 

of the amount due on their said security with the costs 
of this action.

4. That the amount so due, together with the costs of 
this action, may be paid to the plaintiffs by the defen­
dant AM’., by a short day to be appointed for that pur­
pose; and that in default of such payment the defen­
dant E.V., and all persons claiming under him, may be 
foreclosed of all right and equity of redemption in the 
said mortgaged premises; and may be ordered to con­
vey and transfer the same to the plaintiffs.

5. A receiver to collect, receive, and get in the rents 
and profits of the said leasehold premises and the 
dividends of the said shares, and the said rent charge ; 
when the same shall become payable.

6. Such further and other relief as the nature of 
the case may require.

(Formal parts: see No. 123.)
31S5

1. The plaintiff is a yeoman and resides in the Township CkitcM-n. 
of St. Vincent, in the County of Grey, Province of Ontario, ^rfurimuwe

2. By an agreement dated the 14th day of January, A.l). mn't weim- 
19 , the above-named defendant agreed with the plaintiff to »y land, 
sell to the plaintiff certain freehold property therein described
as all and singular (describe the land), for the price or sum 
of $2,850, payable in the manner and on the days and times 
following : the sum of $1,200 to be paid on the 1st day of 
March, A.D. 19 , the sum of $1,260 to be paid on a mortgage 
on said lands held by one W.H.P., and to be paid in accord­
ance with the conditions of said mortgage, and the remaining 
sum of $390 to be paid in three equal annual instalments of 
$130, with interest on the same at the rate of six per cent, 
per annum, as mentioned in the said agreement, as will 
thereby more fully appear and to which, when produced, the 
plaintiff craves leave to refer.
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3. By the said agreement the defendant agreed to give 
the plaintiff a good and sufficient deed of the said land in fee 
simple with usual covenants for title, and freed and dis­
charged of all dower and incumbrances.

4. On the 28th day of January, A.D. 19 , the plaintiff, 
in consideration of the said agreement, and relying upon 
the same, and upon the defendant's fulfilling his part thereof, 
paid to the said defendant the sum of $200 on account of 
the said purchase money of the said land.

5. On the 1st day of March, A.D. 19 , the plaintiff 
tendered to the defendant the sum of $1,000, king the 
balance of the said cash payment of $1,200, and requested 
the defendant to fulfil his part of the said agreement, the 
plaintiff offering to do all things necessary on his part to 
carry out the said agreement, but the defendant refused to 
accept the said sum of $1,000 and refused to carry out the 
said agreement, or to convey the said land to the plain tiff.

(i. By tho said agreement the plaintiff and defendant 
mutually agreed that if either of them should fail to perform 
the conditions required of them thereby, the party so failing 
should forfeit and pay to the other party the sum of $400.

7. On or about the 11th day of March, A.D. 19 , the 
plaintiff again tendered to the defendant the sum of $1,000, 
and also tendered to the defendant a deed in duplicate, in 
proper form, for execution, and desired the defendant to 
perform the said agreement, and execute the said deed or 
conveyance, but the defendant again refused, and still refuses 
to execute the said deed, or to carry out his part of the said 
agreement.

8. The plaintiff hereby offers to do all things necessary on 
his part to be done in the premises.

The plaintiff claims :
1. Specific performance by the said defendant of the 

said contract or agreement, or that in default of the 
said defendant performing same, that the plaintiff may 
be paid the said sum of $400, and also the sum of $200 
paid by him as aforesaid with interest.

2. That the said sums of $400 and $200 may be de­
clared to be a lien upon the said lands.

3. That the said land may be sold, and the proceeds 
applied in payment of the said two sums of money.

4. The costs of this action.
5. Such further and other relief as the nature of tlm 

case may require.
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(Proceed as in No. 352, to end of paragraph 1.)
«üti

2. On the 10th day of November, 19 , the plaintiff’s Claim for 
solicitor, at the defendant’s request, sent to his solicitors,
Messrs. A. & B., a perfect abstract of the plaintiff’s title to v,.n:inr rii,.vg- 
the said lands.

3. On the 1st day of December, 19 , the said Messrs. A. ,d the eiel”- 
& B. delivered to the plaintiff's solicitor certain objections to
and requisitions upon the said title; and the plaintiff’s soli­
citor, on the 3rd day of December, 19 , delivered to the said 
Messrs. A. B. a full answer to all such objections and requi­
sitions.

4. No further or other objection to the said abstract or to 
the title of the said plaintiff has been sent to the plaintiff 
or his solicitor by the defendant or his solicitors, and the de­
fendant has never returned the said abstract and still retains 
possession thereof.

5. On or about the 10th day of December, 19 , the de­
fendant was let into possession of the said premises, and has 
ever since continued in the possession and in the receipt of the 
rents and profits of the said premises.

6. The plaintiff submits that the defendant has waived all 
objection to and has accepted the title of the plaintiff to 
the said premises.

(Add paragraph 2 in form Ko. 352 and claim, adding 
“ The costs of this action.”

(Formal parts: see No. 123.)
357

1. The defendants are a municipal corporation under the Claim for
statutes in that behalf. KtHi

2. On the 5th day of December, 19 , the defendants were jn
lawfully possessed of certain shares in the capital stock of the Railway Com- 
London and l’ort Stanley Railway Company, to the amount P»ny
of $80.000.

3. The said stock had long been and at the date aforesaid 
was of very trifling value, and the marketable value thereof 
was vastly inferior to its nominal amount.

4. The municipal council of the said corporation, being 
desirous of selling the said stock on the date aforesaid, duly 
entered into an agreement with the plaintiff for the sale 
thereof to him at the price of $5,000, and empowered the
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Warden of the said County upon payment of the said price 
to transfer and assign the same to the plaintiff, and the plain­
tiff agreed to purchase the same at the price aforesaid.

6. The plaintiff immediately thereafter tendered and offer­
ed to pay the said sum of $5,000, hut the defendants through 
their municipal council refused to accept the said price or to 
carry out the sale of the said stock to the plaintiff.

6. The said stock is of peculiar value to the plaintiff, and 
only a limited quantity thereof is upon the market, and the 
plaintiff cannot otherwise obtain the said amount of stock save 
from the defendants.

7. The plaintiff has always been ready and willing and 
hereby offers to carry out the said agreement on his part.

8. The defendants threaten and intend to and will, unless 
restrained by the order and injunction of this Court, sell and 
dispose of the said stock or shares to some innocent purchaser 
for value without notice of the plaintiff's rights, or otherwise 
negotiate or deal with the said stock or shares to the prejudice 
of the plaintiff.

The plaintiff claims :
1. Specific performance of the said agreement, the 

plaintiff hereby submitting to perform the same on his 
part.

2. An injunction restraining the defendant from 
selling or disposing of, or attempting to sell or dispose 
of, or otherwise negotiate or deal with, the said stock 
or shares.

3. The costs of this action.
4. Such further and other relief as may seem meet.

35»
Claim by 
stockbroker 
against his 
principal on 
stock transac-

Section LVII.—Stockbroker.

(Formal parts: see No. 123.)

1. The plaintiff is a stock broker carrying on business at
2. The defendant, is, &c.
3. On or about the day of , A.D. 19

tiun> end for the defendant employed the plaintiff as a stock broker to 
oommiroiun. pUrc|,age for the defendant according to the usages and custom 

of the Stock Exchange shares of stock in
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the (Company), and to advance for and on account of the de­
fendant the money necessary to carry out such purchase.

4. The defendant agreed with the plaintiff that if the said 
purchase and advance was made by the plaintiff and in con­
sideration therefor, the defendant would pay the plaintiff his 
usual commission and expenses as a stock broker, and interest 
upon the said advances, and would secure the plaintiff against 
loss in respect of the same by keeping up a cash margin upon 
the money so advanced of not less than 15 per cent, above the 
value of the said shares as quoted in tile ordinary newspaper 
reports ; and further that should the said advance and interest 
not be duly paid or the margin of security not kept at 15 per 
cent, above the value quoted in the ordinary newspaper reports 
the plaintiff might sell or dispose of the said stock without 
notice to the defendant and might apply the proceeds in 
repayment of the said advance without prejudice to the 
ordinary legal remedies.

5. The plaintiff thereupon and on or about the said date 
purchased the said shares for the defendant as his broker, and 
advanced the money necessary therefor, and the said shares 
were duly transferred and delivered to the plaintiff for the 
defendant.

(1. The defendant, although repeatedly requested so to do 
by the plaintiff, neglected and refused to keep up the said cash 
margin of 15 per cent, above the value quoted in the ordinary 
newspaper reports, or to repay the amount of said advance 
in pursuance of the plaintiff’s demand in that behalf, where­
upon the plaintiff [•/ so add, at the request and with the as­
sent of the defendant] sold the said shares on or about the 
day of , A.D. 19 , for the best price that could he
obtained for the same and realized thereby, after deducting 
his commission and expenses in and about the purchase and 
sale of said shares, the sum of $

7. Upon a true accounting between the plaintiff and the 
defendant the defendant is indebted to the plaintiff in the
sum of $ .

8. Full particulars of the accounts between the plaintiff 
and defendant have been rendered to the defendant, but the

I defendant though requested by the plaintiff so to do has not 
l paid the said $ or any part thereof.

The plaintiff claims $ and the costs of this action.
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(Furmal / art*: see jio. 125.)

1. (Admusiuns if any.)
2. [The defendant says that if the defendant entered into 

any contract through the plaintiff for the purchase of shares of
( which the defendant does not admit, but denies), the same 

was entered into without the intention that such shares should 
be acquired by the plaintiff or defendant, but with the intent 
only to make gain or profit by the rise in price of such shares 
in the market, and without the delivery of any such shares 
and without the intention that any such shares should be deli­
vered, and with the intention that the differences only between 
the market buying and selling prices of such shares should be 
received or paid ; and the plaintiff was to so arrange that the 
defendant should not have to accept or pay for or sell any 
shares but only to pay or receive the differences between the 
buying and selling price of such shares in the event of a fall or 
rise respectively in the market prices.]

[The defendant therefore submits that any such trans­
actions were (as the plaintiff well knew, though the defendant 
was ignorant thereof) illegal and contrary to the provisions of 
the Criminal Code and the statutes in force in this Province 
respecting gaming and wagering contracts and no action lies 
on the plaintiff’s part in respect of the same against the de­
fendant.]

3. [Without prejudice to the defences raised by the fore­
going paragraphs, and in case it should appear that under any 
agreement not illegal the plaintiff was to carry for the de­
fendant shares in , and that such shares
were purchased by the plaintiff], the defendant says that while 
the plaintiff was carrying such shares, viz., on the day
of , A.D. 19 , sales of the said stock were being made 
in the market at , whereupon the defendant in­
structed the plaintiff to sell the said shares at once unless he 
desired on his own account to carry the same longer. The 
plaintiff might have effected a sale of such shares on the
day of , 19 , but instead of selling the plaintiff
chose to defer selling until the day of , when
sales were made of the said shares at a loss of $ , as com­
pared with what would have been realized had a sale been 
made pursuant to the defendant’s instructions aforesaid.

35»
Defence! t<-
foregoing
claim.
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(Formal pails: see Xu. 123.)

1. See Form 358.

2. See Form 358.

3. On or about [by letter or as may be the case], the 
defendant agreed as the broker of the plaintiff to purchase for 
the plaintiff {shares), at the then market price of such shares 
[not exceeding per cent, premium per share, as may be 
the rase] for the usual commission.

4. The defendant on the day of , and for
some time thereafter, could have purchased such shares, but 
the defendant neglected to make such purchase prior to 
the day of , when such shares had risen
above per cent, premium in the market, and the de­
fendant did not and has not purchased for the plaintiff the 
said shares or any of them.

»«<>

Claim against 
stockbroker 
for not pur-

5. State damage.

The plaintiff claims $ damages and costs of action.

(Formal parts: see Xo. 123.)

1. See Form 358.

2. Bee Form 358.

3. On or about the 
being then the holder of

day of , the plaintiff
shares in the in­

structed the defendant ns his broker to sell, and the defend­
ant as such broker agreed to sell the same for the plaintiff at 
the market price, which was then quoted at

4. The defendant at any time before the day
of , might have sold the said shares at per
share, but neglected to do so, and did not sell the same until 
the day of , when the market price had
fallen and the defendant sold the said shares at per share, 
whereby (state damage).

The plaintiff claims $ damages and his costs of
action.

Stfil
Claim against 
stockbroker 
for neglecting 
to sell when 
instructed.
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:t«2
Claim for de­
priving adjoin 
mg house of 
support.

*«:»
Claim to 
prevent uae o! 
a trade-mark. 
(«).

FORMS OF PLEADINGS—SUPPORT OF LAND.

Seohon LVIII.—Support of Land.

(Formal parts: see No. 123.)

1. The plaintiff is
2. The defendant is
3. The plaintiff is the owner of a house No. on 

Street in the City of • , adjoining No. , of which 
the defendant is the owner.

4. The said two houses were built at the same time by one 
A.B., a former owner of both the said houses, and were so 
built that they mutually depended upon one another for 
support.

5. Recently, in the month of last, the defendant
having become the owner of said house No. , pulled
down the same and wrongfully neglected to prop up or in any 
way to support or secure the plaintiff’s said house, by reason 
whereof the walls thereof have become cracked, injured and 
unsafe.

The plaintiff claims:
1. $ damages and his costs of action.
2. An injunction restraining the defendant, his 

servants, workmen and agents, from in any way inter­
fering with the support of the plaintiff’s house.

Section LIX.—Trade Mark.

(Formal parts: see No. 123.)

Between—E.D., and S.D.D. Plaintiffs,
and

J.K., Defendant.
1. In the winter of the years 1839 and 1840, P.D., the 

father of the plaintiffs, who then resided at Taunton, in the 
State of Massachusetts, invented and compounded a certain 
medicine of great value, useful in curing many ailments and 
diseases, and in the early part of the year 1841. commenced to 
manufacture the same at Fall Rivers, in the said State of Mas­
sachusetts, in quantities, and applied thereto the trade-mark

(fi) For another form see No. 315.
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and name of “ Pain-Killer,” and hv tliat name and trade-mark 
sold the same in bottles, on which, and on the wrappers of 
which, the word “ Pain-Killer,” was conspicuously printed or 
impressed, and the said medicine was then called “ Pain- 
Killer,” and has ever since been and is now known by that 
name.

2. The said P.D. was the original and first inventor of the 
said medicine, and of the said name of “ Pain-Killer,” there­
for, and was the first person who used the name of “ Pain- 
Killer ” as a trade-mark as applied to the said medicine, by 
which the said medicine should thereafter be known and sold, 
and no person but the said P.D. ever before had used the said 
name of “ Pain-Killer,” or applied the same as a name or 
trade-mark to any medicine or article of commerce.

3. In the year 1843, the said P.D. removed to Providence, 
Rhode Island, where he continued the manufacture of the said 
medicine and the use of the said trade-mark of “ Pain-Killer,” 
as applied thereto in manner aforesaid, and the said medicine 
acquired great reputation, and large quantities thereof were 
thereafter continually manufactured and sold by the said 
P.D. in Canada, and in the United States of America, 
Great Britain and many other parts of the world. The said 
P.D. spent large sums of money in advertising his said medi­
cine and the said trade-mark of “ Pain-Killer,” as applied 
thereto, and by these means the same was known to the trade 
and the general public of Canada, and elsewhere, by the 
name of “ Pain-Killer,” and whenever “ Pain-Killer ” was 
asked for in shops and elsewhere, the said medicine so in­
vented as aforesaid by the said P.D. was intended, and was 
supplied by that name, and that state of facts has continued 
from the year 1841 down to and at the present time.

4. In the year 1850 the said P.D. sold and transferred to 
the plaintiff, E.D., one-half share or interest in the said medi­
cine, and in the said trade-mark of “ Pain-Killer,” and the 
said P.D. and B.D. adopted the name, style and firm “ P.D. 
and Son," and by that name advertised the said medicine and 
trade-mark in manner aforesaid, and continued in manner 
aforesaid, at Providence aforesaid, to manufacture the said 
medicine, and to sell the same in Canada and elsewhere, 
and to apply thereto the said trade-mark of “ Pain-Killer,” 
and to sell the same by said name in the same way and manner 
in Canada and elsewhere, as it is hereinbefore stated, that 
the said P.D. had done prior to the said sale and transfer to 
the said E.D.
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5. On the 2nd day of May, 1862, the said I'.l). died intes­
tate, at Providence aforesaid, having at the time of his decease 
his fixed place of abode and domicile at Providence aforesaid, 
leaving him surviving his widow 11. 1)., the said K.D., his only 
son, and the said plaintiff, S.D.D., his only daughter, and no 
other child or children, or the descendants of any child, and 
by the laws of the said State of Rhode Island, in that case and 
under the said state of facts, the property in the said trade­
mark and business thereby, under the circumstances stated in 
this paragraph, Incarne absolutely vested in the said plaintiff, 
E.D., as surviving partner of the said P.D., and (on the ap­
pointment of said E.D. as administrator of said P.Ü., as here­
inafter mentioned) as the legal personal representative of the 
said P.D.. and the said plaintiffs and 11.1). were the sole next 
of kin of said P.D., and as such entitled to the whole of the 
property and effects of the said P.D., and being so entitled 
the plaintiffs purchased from the said It.D. all her share and 
interest in the said estate, business and trade-mark of the said 
P.D., and the said R.D., by deed poll, dated the 1st day of 
January, 1863, duly conveyed and assigned to the plaintiffs all 
her said share and interest in the said estate of tile said P.D., 
and in the said trade-mark, and the said plaintiffs then agreed 
to, and did Income jointly the owners of the said trade-mark, 
and of the whole of the estate and effects of the said P.D., 
and the plaintiffs continued the said business of the said firm 
of P.D. and Son, under the same name, and also continued the 
manufacture and sale of tho said medicine and the use of said 
trade-mark, by the same means and in the same way and man­
ner in every respect as the said P.D. and E.D. had done, and 
they still continue the same.

6. On tile 10th day of June, 1862, the said E.D. was duly 
appointed administrator of the personal estate and effects of 
the said P.D. by the Municipal Court of the City of Provi­
dence, aforesaid, within the jurisdiction of the said Court.

7. The plaintiffs are now the sole and absolute owners 
of the said business of manufacturers of the said medicine 
calk'd “Pain-Killer," and sole and absolute owners of the 
said trade-mark called “ Pain-Killer,” applied thereto in man­
ner aforesaid, and carry on the said manufacture and use of 
the said trade-mark in manner aforesaid, at the said factory, in 
Providence, where the said P.D. carried on the same, and the 
said medicine of the plaintiffs is still called and known, and by 
them sold throughout the whole of Canada and elsewhere as 
aforesaid as “ Pain-Killer,” and the said trade-mark or name 
of “ Pain-Killer,” is still applied thereto as a trade-mark in
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the way ami manner aforesaid, and the same is sold l>y the 
said plaintiffs and dealers in said article by the said trade­
mark “ Pain-Killer," and save in the illegal and fraudulent 
way and manner in the ninth paragraph hereof set forth, there 
is no other medicine to which the trade-mark of “ Pain- 
Killer" is applied, and whenever medicine called “Pain- 
Killer ” is asked for, the said medicine of the plaintiffs is the 
article thereby intended, and the said medicine and trade­
mark still preserve their said high reputation and value.

8. On the 22nd day of March, 1880, the plaintiffs caused 
their said trade-mark'of •• Pain-Killer,” as applied to their 
said medicine, and the I Kittles, wrappers and packages con­
taining the same, and used by them in manner aforesaid, to be 
registered as a trade-mark with the Department of Agriculture 
in compliance with the Statute of Canada, called “ The Trade 
Mark and Design Act," and have procured the certificate of 
such registration, in accordance with the terms of the said 
Act. and for greater certainty as to the contents thereof, crave 
leave to refer thereto when produced by the plaintiffs, and 
such registration remains in full force and effect.

9. The defendant was and is well aware of the facte and 
circumstances hereinbefore stated, hut knowing the value of 
the said medicine, and the value and reputation of the said 
trade-mark, applied thereto in manner aforesaid, but intending 
to defraud the plaintiffs, and to violate the provisions of the 
said Statute, and to enrich himself at the plaintiffs" expense 
and deceive the public, has fraudulently manufactured, used 
and put up, and sold in the City of Hamilton, in the Province 
of Ontario, a certain compound or medicine in colourable imi­
tation of the plaintiffs’, and bottled the same, and stamped, 
affixed, printed and applied to the said bottles and wrappers 
thereof, the plaintiffs’ said trade-mark “ Pain-Killer," in imi­
tation of the said trade-mark of the plaintiffs’ called “ Pain- 
Killer,” in such a way and manner that the public are. by the 
said fraudulent use of the plaintiff's trade-mark, “ Pain- 
Killer ” deceived and led to purchase the article so made by 
the defendant instead of that so made by the plaintiffs, and at 
lower priées than that of the plaintiffs’, whereby the plaintiffs 
are greatly injured in their trade, and the public defrauded, 
and by reason of the premises the value of the said trade-mark 
ii greatly injured, and the defendant is actively engaged in 
carrying on the said fraudulent use of the plaintiffs' said 
trade-mark in the way and manner in this paragraph set 
forth.
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10. The plaintiffs are unable to discover when the said 
defendant first commenced to use their said trade-mark in the 
manner set forth in the next preceding paragraph, but on 
learning the said facts in the autumn of the year 19 , the
plaintiffs sent their agent, W. L., to warn the defendant to 
desist from his said conduct, and to cease using the plaintiffs’ 
said trade-mark. The said L. then saw the said defendant at 
hie place of business, in Hamilton aforesaid, and gave him 
express notice of the registration of the said trade-mark, as 
set forth in the eighth paragraph hereof, and of all the other 
facts hereinbefore set forth, and requested him to desist from 
the further use of the plaintiffs' said trade-mark, but, never­
theless, the said defendant fraudulently continues at his saisi 
place of business, in Hamilton aforesaid, and elsewhere, in the 
Province of Ontario, to use and apply the plaintiffs’ said trade­
mark to his own medicines in the way and manner hereinbefore 
mentioned, and thereby to deceive the public, and does in man­
ner aforesaid deceive the public, and defraud the plaintiffs in 
manner aforesaid, and the defendant by so doing obtains 
benefits and advantages for bimsclf in fraud of the plaintiffs, 
and the defendant is now daily selling his said medicine by 
means of his said fraudulent use of the said trade-mark applied 
thereto, and the defendant threatens and intends to continue 
so doing, and will do so unless restrained by the injunction of 
this Honourable Court.

11. The defendant has a large quantity of his said medi­
cines put up and labelled, and marked in manner aforesaid, 
with the said trade-mark of the plaintiffs, and has offered the 
same for sale, and by means of the said fraudulent use of the 
plaintiffs’ said trade-mark, is daily selling the same in fraud 
of the said rights of the plaintiffs, and to their injury.

The plaintiffs claim :
1. An injunction restraining the defendant, his ser­

vants, agents and workmen, from the further use of 
the plaintiffs’ said trade-mark, “ Pain-Killer,” and 
from printing, impressing or applying the same to any 
bottle or package of any kind, containing medicine 
manufactured, sold or put up by him, his servants, 
workmen or agents, or applying the same to any wrap­
per, package, parcel or other thing, or in any other wav 
using or applying the said trade-mark or name of 
“ Pain-killer.”

2. That the medicine so put up by the defendant, 
and fraudulently marked with the trade-mark of the
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plaintiffs, as set forth in the eleventh paragraph here­
of, may be destroyed.

3. The costs of this action.
4. An account of the profits in anywise directly or 

indirectly made by the defendant by the use of the 
said trade-mark of the plaintiffs.

5. Such further relief as the nature and circum­
stances of the case shall require.

(Formal rnrts: see 1So. 125.)
:t«4

1. The defendant denies that P.D. in the statement of to the 
claim mentioned was the original and first inventor of the cK""‘lf 
word “ Pain-killer,” nor was he the first person who used
the name of “ Pain-killer,” as applied to a medicine or article 
of commerce, alleged in the first and second paragraphs of the 
said statement of claim.

2. The defendant denies that any of the medicine manu­
factured by the said P.D., and distinguished or labelled with 
the said trade-mark of “ Pain-killer,” was introduced into 
or known in Canada so early as the year 1841, and neither 
it nor that manufactured by P.D. and Son, or by the plaintiffs, 
was known to the trade and the general public in Canada 
and elsewhere by the name of “ Pain-killer;” and that when­
ever “ Pain-killer " was asked for in shops and elsewhere 
was the said medicine so alleged to be invented by the said 
P.D. intended or supplied by that name.

3. The defendant says : that the said trade mark of “ Pain­
killer ” has not been registered duly and properly or in strict 
accordance or compliance with the Statute of Canada, called 
“ An Act to amend the Act respecting Trade-Marks, and to 
provide for the Registration of Designs,” and the certificate 
of such registration has not been duly obtained or procured, 
and is void and of no value or effect.

4. The defendant further says that the words “ Pain­
killer ” have never been used alone to designate the medicine 
manufactured by the plaintiffs or by the said P.D. or P. D. 
and Son ; but the said medicine is and always has been desig­
nated by the words “ P. D.’s Vegetable Pain-killer,” nor is 
the medicine generally known by the name of “ Pain-killer ” 
alone; and whenever “ Pain-killer ” is asked for in shops 
or elsewhere the medicine manufactured by the plaintiffs is 
not intended or supplied without further specific directions.
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5. The defendant further says : that for many years medi­
cine professing to be remedies for some or all of the diseases 
to which the plaintiffs direct their medicine to be applied, and 
put up in bottles of a somewhat similar size and general ap­
pearance to the plaintiffs’ have been manufactured and sold 
in Ontario under the name of " Pain-killer ’ with the addi­
tion of the maker’s name, and the manufacture and sale of 
some of these medicines was of a date anterior to the alleged 
invention and appropriation of the word “ Pain-killer ” by 
the said P.D.

The defendant claims that this action should be dismissed 
with costs.

Section LX.—Trespass.

(Formal parts: see No. 123.)

1. The plaintiff was on the 5th March, 19 , and still is
the owner and occupier of a farm in the Township of in 
the County of , being lot No. 4 in the 7th oonceasion
of the said Township.

2. A private road, known as Highfield Unie, runs through 
a portion of the plaintiff’s farm. It is hounded upon both 
sides by fields of the plaintiff’s and is separated therefrom by 
a fence and ditch.

3. For a long time prior to the 5th March, 19 , the de­
fendant had wrongfully claimed to use the said road for his 
horses, carts and waggons on the alleged ground that the 
same was a public highway, and the plaintiff had frequently 
warned him that the same was not a public highway, but 
the plaintiff’s private road, and that the defendant must not 
so use it.

4. On the 5th March, 19 , the defendant came with 
a cart and horse, and a large number of servants and workmen, 
and forcibly used the road, and broke down and removed a 
gate which the plaintiff had caused to be placed across the 
same.

5. The defendant and hie servants and workmen on the 
same occasion pulled down and damaged the plaintiff’s fence 
and ditch upon each side of the road, and went upon the 
plaintiff’s field beyond the fence and ditch, and injured the 
crops there growing, and dug up and injured the soil of the 
road ; and in any case the acts mentioned in this paragraph
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were wholly unnecessary for the assertion of the defendant’s 
alleged right to use, or the user of the said road as a highway.

The plaintiff claims:
1. $ damages for the wrongs complained of, 

and his costs of action.
2. An injunction restraining the defendant from 

the repetition of any of the acts complained of.

3. Such further relief as the nature of the case 
may require.

(Formal parts: see No. 125.)

1. The defendant says that the road was and is a public 
highway for horses and carriages ; and a few days before 
the 5th of March, 19 , the plaintiff wrongfully erected the 
gate across the road for the purpose of obstructing and pre­
venting, and it did obstruct and prevent the use of the road 
as a highway. And the defendant on the said 5th March, 
19 , caused the said gate to be removed, in order to enable 
him lawfully to use the road by his horses, carts and waggons 
as a highway.

2. The defendant denies the allegations of the 5th para­
graph of the statement of claim, and says that neither he nor 
any of his workmen or servants did any act, or used any 
violence, other than was necessary to enable the plaintiff law­
fully to use the highway.

Section LXI.—Trustees.

The defendants submit in all things to act as this Hon­
ourable Court shall direct; and they claim to have the costs, 
charges, and expenses properly incurred, paid out of the 
estate of the said testator.

Defence to 
foregoing

»6H
Submission by 
trustees to the 
direction of 
the Court.
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Section LXII.—Vendor and Purchaser.

(See also “Specific Performance,” Nos. 352 to 357.)

(Formal parts: see No. 123.)»«»
spurohwt1™* !• and 2. (Description of parties.)
oompHe”* 1,1 3. The plaintiff on the day of by A ft., his

agent [and auctioneer] sold [by auction] to the defendant 
(describing land) at the price of $3,000.

4. The said sale was subject to the following amongst 
other conditions of sale, namely : that the purchaser should 
at the time of sale pay to the vendor or his agent ten per 
cent, of the purchase money and the balance within 3 months 
thereafter.

5. It was further provided by the said contract of sale that 
if the purchaser should fail to comply with the conditions 
of sale or any of them the deposit and all other payments 
made thereon should be forfeited, and the premises might be 
resold ; and the deficiency, if any, on any such resale together 
with all charges attending the same or occasioned by the de­
faulter should be made good by the defaulter.

6. The defendant accepted the plaintiff’s title to the said 
land and paid the said deposit, but did not pay the balance 
of the purchase money nor complete the said purchase on his 
part.

7. The plaintiff thereupon in accordance with the condi­
tions of sale in that bel.alf resold the said lands by public 
auction on the day of , when the sum of $2,500 only 
was realized, and the expenses attending such resale amounted 
to $160.

The plaintiff claims.
1. $500 the deficiency on the resale aforesaid ; $150 

the expenses of the resale ; and $ the damages and 
expenses incurred by the plaintiff in completing on his 
part, the said sale to defendant, and in endeavouring to 
procure the completion thereof by the defendant, and 
his costs of this action.
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Section LXI11.—Warehouseman.

(Formal paris: see No. 123.)
*70

1. The plaintiff is a warehouseman at the City of Toronto.
2. From the (lay of 19 , to the day of ^“ofgoodl. 

19 , the plaintiff as such warehouseman, kept, took
care of, and warehoused certain goods for the defendant at his 
request at $ per month.

3. Before and at the commencement of this action the 
sum of $ was due from and payable by the defendant to 
the plaintiff in respect of the matters aforesaid, full particu­
lars of which have been delivered by the plaintiff to the de­
fendant [or, are as follows : giving them],

4. The said sum is still due and unpaid.
The plaintiff claims $ and his costs of action.

Section LXIV.—Warranty.

(Formal parts: see No. 123.)
*71

1. On or about the day of 19 , the defendant Claim for
sold to the plaintiff a horse for the sum of $ warranting "f 1
[in writing] that the said horse was then sound.

2. The plaintiff paid the said $ to the defendant as the 
price of the said horse.

3. The said horse was not then sound. (State the defects 
according to the facts.)

4. In consequence of such unsoundness the said horse was 
worth much less than the said sum of $ [or was useless 
to the plaintiff] and was resold by the plaintiff for the sum 
of $ which was all that the said horse was worth.

The plaintiff claims $ damages and his costa 
of this action.
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Section LXV.—Water.

(Formal parts: see No. 183.)

Between—T.M., Plaintiff, 
and

AM. and J.O., Defendants.

1. Prior to the 15th day of June, in the year 19 , the 
plaintiff was the owner of all and singular (describe lands.)

8. By an indenture bearing date the said 15th day of 
June, in the year 19 , made between the plaintiff of the 
first part ; il.A.M., his wife, for the purpose of barring dower, 
of the second part; and one J.F., of the third part, the plain­
tiff did grant and convey the said lands and premises to the 
said J.R., his heirs and assigns, reserving, however, to himself 
by the said indenture the right to enter upon the said lands 
and premises, and lay down a pipe or drain to a spring thereon 
from the road in front of the said lands, and the right to lead 
the water of the said spring to the said road for the use of the 
public at all times.

3. That by an indenture bearing date the 4th day of 
November, in the year 19 , the said JM. sold and conveyed 
the said lands and premises to the defendant AM., who now 
claims to be the owner thereof.

4. The defendant J.O. is or claims to be in possession of 
the said lands and premises as tenant of the said defendant
AM.

5. The spring hereinbefore referred to as being upon 
the said lands and premises is a valuable one, affording a 
never-failing supply of water.

6. In accordance with the rights reserved by the 
said deed, and the intention with which the same were re­
served, the plaintiff, in or about the month of June in the 
year 19 , at a considerable expense to himself, caused and 
procured a pipe to be laid from the said spring to the only 
road on which the said lands and premises abut, whereby the 
waters of the said spring were brought therefrom to the said 
road and allowed to fall into a large wooden trough for the 
use of the plaintiff and his cattle and that of the public at 
large.

7. The defendants were well aware of the reservations 
contained in the said indenture firstly mentioned, and of the 
plaintiff’s rights thereunder.

260
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8. The said defendants were well aware of the plain­
tiffs having caused and procured such pipe to be placed upon 
the said lands as aforesaid, and were present at the time the 
said work or a portion thereof was being done, and offered 
no objection thereto; hut acquiesced in the said work being 
done, and recognized and admitted the plaintiff's right to lay 
the said pipe and to the use of the water as aforesaid.

9. The defendant J.O., lately at the suggestion and 
with tho knowledge and concurrence of the other defendant, 
with the view and intention of cutting off the supply of water 
through the said pipe from the said spring, has caused a pipe 
or drain to be laid or made, intersecting the pipe placed upon 
tho said lands by the plaintiff as aforesaid, whereby the supply 
of water from the said spring through the said pipe to the 
road is interfered with and wholly diverted and caused to flow 
through the pipe or drain so laid by the defendant J.O. ; and 
tho defendants have also, by placing other obstructions in the 
flow of the said water, diverted the same from the pipe placed 
upon the said lands by the plaintiff as aforesaid.

10. That by means of the said pipe or drain of the defend­
ants, the supply of water which the plaintiff is entitled to by 
virtue of the reservation in the indenture aforesaid is wholly 
withdrawn, and the plaintiff's rights under the said reserva­
tion have been injured and damnified.

11. The plaintiff submits that the defendants ought to 
be restrained from diverting or continuing to divert the water 
of the said spring from flowing through the pipe so placed by 
the plaintiff upon the said lands, and from further interfer­
ing with the plaintiff’s rights reserved by the said indenture, 
and ought to be ordered to remove any obstructions placed 
by them or either of them which prevent or hinder the flow 
of water from the said spring to the road through the pipe 
so placed upon the said lands by the plaintiff.

The plaintiff claims:
1. A declaration by this Honourable Court of his 

rights under the said indenture.
2. An injunction restraining the defendants from 

diverting and continuing to divert the water of the 
said spring from flowing through the pipe so placed 
upon the said lands and premises by the plaintiff, and 
from further interfering with the plaintiff's rights 
under the said indenture.

3. A direction to the defendants to remove any 
obstruction placed or caused to be placed by them, or
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either of them, whereby the waters of the said spring 
are prevented or hindered from flowing through or by 
the said pipe to the road as aforesaid.

4. An account of the damage sustained by the 
plaintiff by reason of the diversion of the said water 
by the defendants as aforesaid.

5. An order for the payment by the defendants of 
such damage.

6. The costs of this action.
7. For these purposes all necessary and proper 

directions to be given and accounts taken as the 
nature and circumstances of the case require, and as 
to this Honourable Court shall seem meet.

Section LXVI.—Wills.

(Formal parts: see No. 123.)

Between—Il.N.R. and D.ilcL. Plaintiffs,
and
A.M.E. and L.A.8., and F.E.8. his wife, and 
A.W.E., 8.8.E. and F.A.E., infante under 
the age of twenty-one years Defendants.

1. One S.E., late of the Town of Port Hope aforesaid, 
duly made his last will and testament in writing, bearing 
date the 2nd day of November, 1!) , and duly executed in a 
manner sufficient according to the laws of this Province for 
the effectual disposition of real and personal estate.

2. The said last will and testament is in the words and 
figures following, that is to say: (set out will.)

3. The said 8.E. departed this life, at the Town of Port 
Hope aforesaid, on the 17th day of May, A.D. 19 , without 
having in any matter revoked or altered his said will ; and the 
plaintiffs, who are the executors named therein, duly proved 
the said will on the 17th day of June, 19 , and took upon 
themselves the burthen of the trusts thereof.

4. The said 8.E. left him surviving his widow, the de­
fendant A.M.E., and four lawful children, namely, the de­
fendants F.E.S., the wife of the defendant L.A.8., and A.W.E., 
8.8.E., and F.A.E., the last three being still infants under
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the age of twenty-one years, and the said S.E. never had any 
other children.

5. The said S.E. was not possessed of or entitled to, or 
interested in any real estate at the time of his death, except 
Ins interest in so much of the partnership assets hereinafter 
mentioned as consisted of real estate.

6. The personal property of the said S.E., at the time of 
lus death, consisted almost entirely of his interest in the part­
nership assets of a certain partnership firm of E. & IT., com­
posed of the said S.E. and one A.IT.

7. The said partnership business was a timber and lum­
ber business, which had been carried on for about twenty years 
before the death of the said S.E., and which was dissolved 
by the death of the said S.E., and the said partnership assets 
consisted chiefly of a large quantity of land, situate partly in 
Ontario and partly in the State of Michigan, one of the 
United States of America, acquired and held for the purposes 
of the said partnership business, and of a large quantity of 
timber manufactured and unmanufactured, and the stock and 
plant of the said business,

8. The said partnership business has not yet been wound 
up or settled, nor have the assets thereof been converted or 
realized, hut the winding up thereof is now in progress, and 
considerable sums of money will soon be available for the 
purposes of the will of the said S.E.

9. The value of the interest of the said S.E., in the said 
partnership assets is expected, when realized, to exceed the 
sum of $511,000, and there are no debts of the said testator’s 
estate of any magnitude.

10. The plaintiffs are advised that the said will is of doubt­
ful construction, and that they could not, with safety, dis­
tribute the estate of the testator between his widow and child-

i ren without the aid and sanction of this Honourable Court.
11. The said A.M.E., the widow of the testator, claims to 

I I»' entitled to the whole of the testator's personal estate, with 
I power to apply the same according to her absolute discretion, 
I for her own benefit and that of her children, but the plaintiffs 
! are advised that it is doubtful whether the said A.M.E. has 
1 811 absolute interest in any part thereof, or if she has, whether 
E such absolute interest extends to more than an undivided fifth 
■ part thereof, the rest belonging absolutely to the children.
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The plaintiffs therefore claim :
1. A declaration by this Honourable Court of the 

rights and interests of the said parties in the personal 
estate of the testator.

874
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(Formal parts: see No. 123.)

2. Administration of the estate of the testator and 
of the trusts of the said will under the direction of this 
Honourable Court.

3. Payment of the plaintiffs’ costs of this action.
4. All proper directions to be given and accounts 

to be taken for the purposes aforesaid.
5. Such further and other relief as the nature of 

the case may require.

Between—The Beverend Plaintiff,
and

J.W. and It.IV.It’, (her husband), M. 11'. and 
The Beverend IV. IV. (her husband), E.F. 
and J.F. (her husband), J.K.W., R.W.O.W., 
MM. and H.U.AI. (her husband), iff.IV., 
S.B.W., J.W., and M.O.il. (the last three 
being infants under the age of twenty-one 
years) Defendants.

1. The late EM. was, ini the year of our Lord 1869, mar­
ried to the plaintiff, witliout any ante-nuptial settlement.

2. The said EM. departed this life on the 9th day of June, 
19 , having first duly made and published her last will and 
testament, executed in manner and form sufficient for the 
purposes therein mentioned, which said will is in the words 
following, that is to say: (set out will.)

3. At the time of her death, the said EM. was possessed 
of and entitled to considerable personal estate, which had 
been bequeathed to her by the will of her father, O.W., who 
died on or about the 5th day of October, A.D. 19 .

4. Probate of the said will of the said EM. was duly 
granted to the plaintiff by the proper Court in that behalf ; 
the other executors named therein having renounced and dis­
claimed.



FOMMS OF PLEADINGS—WILLS. 265

5. J.I., in the said will named, has since intermarried 
with, and is now the wife of the defendant ff.ttMV.

6. M l)., in the said will named, has since intermarried 
with and is now the wife of the defendant the Reverend II. 
IV. IV.

7. A.M., in the said will named, is no longer residing with 
the plaintiff, and now claims no benefit under the said will.

8. The defendants, J.K.W., R.W., O.W., M.M., M.W., 
S.B.W., and J.W. are the brothers and sisters of the said 
E.M.

9. The defendant, M.M., is the wife of the defendant 
H.B.M.

10. The defendants, S.B.W. and J.W'., are infants under 
the age of twenty-one years.

11. The defendant, who is the only child of the
said testatrix, is an infant of tender years.

12. The plaintiff has been advised that it is doubtful 
whether the said E.M. had, by law, the power to make the dis­
positions of her estate in the said will contained, and that it 
is proper to seek the direction of this Honourable Court.

13. It is doubtful whether, under the Mortmain and 
Charitable Uses A et and other Acts, the devises and bequests 
to the (naming the corporations) are valid.

14. It is doubtful whether the residuary bequest in favour 
of the defendants, the brothers and sisters of the said testa­
trix, is valid,

15. It is doubtful whether the bequest to the infant de­
fendant, M.Q.M., is entitled to priority, and to be paid in 
full, and whether it must abate in the event of a deficiency.

16. It is doubtful whether the said legacies mentioned in 
the thirteenth paragraph hereof, if valid, should abate propor- 
tionably in the event of a deficiency.

The plaintiff claims :
1. To have the said will interpreted and the trusts 

thereof declared by this Honourable Court, and the 
rights and interests of all the parties hereto ascer­
tained and declared.

2. Such further and other relief as may seem meet.
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»75
Claim to st t 
aside deed ob­
tained by un­
due influence 
and to estab­
lish a prior 
will.

(Formal parts: see No. 183.)

Between—A. IP. Plaintiff,
and

11.11 AY. and I).LAY. Defendants.
1. One A.W. the elder, the father of the plaintiff, was 

in his lifetime the owner in fee simple of or otherwise well 
entitled to that certain parcel or tract of land and premises, 
situate lying and being in the Township of M. in the 
County of V. being composed of the west half of lot No. 
15, in the 7th concession of the said Township, containing 
100 acres : and while lie was the owner thereof as aforesaid, 
he duly made and published his last will and testament in writ­
ing, executed so as to pass real estate by devise in this Pro­
vince; whereby he devised the said lands and premises to 
the plaintiff in fee.

2. The said A.IP. departed this life in the month of 
September, 19 .

3. At the timo when the said A.IP. made his sail will, and 
for some years before, the defendant 11.HAY. who is a brother 
of the plaintiff, was residing with his father, the said A.IP., 
and was managing his business and affairs, and the said de­
fendant had thus acquired great influence and control over 
the mind of his said father who reposed the greatest con­
fidence in him.

4. Some years after the making of the said will the mind 
of the said A.IP. became impaired, and he became and was 
imbecile and incapable of understanding or comprehending 
the most ordinary business matters, and the said defendant 
continued to manage and control all his affairs, and the said 
defendant’s influence over his said father, and his said father’s 
reliance upon and confidence in him, increased to such an 
extent that the said A.IP. had no independent will of his own, 
and he was wholly guided and controlled in everything by 
the said defendant 11.11 AV.

5. In or about the year 19 , the said defendant H.IIAV. 
formed the fraudulent design of depriving the plaintiff of the 
benefits of the devise to him contained in the will hereinbefore 
mentioned, and in order to accomplish his said design, the said 
defendant, fraudulently making use of the influence he had 
acquired over his said father, induced and prevailed upon his 
said father to convey the hereinbefore described lands to him, 
and accordingly by deeds hearing date the 30th day of May, 
19 , and purporting to be made between the said A.IP., of the



FORMS OF PLEADINGS—WILLS. 207

first part, and the said defendant, of the second part, the said 
,1.W. purported to convey thu said lauds iu fee to the said 
defendant ll.H.W.

ti. The said deed purports to lie made in consideration of 
certain moneys then paid by the said defendant ll.H.W. to 
the said A.W., but no money or other consideration was paid 
to or received by the said A.if., for the said conveyance.

I. At the time of the making of the said deed, the said 
A.if. was imbecile and wholly incapable of understanding the 
nature and effect of the same, and he did not in fact under­
stand the nature and effect thereof.

8. At the time of making the said deed, the said A.If. 
was, and acted, wholly under the influence of the said defend­
ant ll.H.W., and the said defendant, fraudulently exercising 
his influence and control over the said A.If., induced the said 
A.If. to make the said deeds in order to deprive the plaintiff 
of the lienefit of the devise to him contained in the said will, 
and to obtain the said lands for himself, and in the making of 
the said deed, the said A.If. exercised no will of his own, hut, 
in truth and in fact, acted as lie was instructed by the said 
defendant.

9. The said A.If. acted in making the said deed wholly 
without professional or other independent advice, and the 
said defendant ll.lI.W. prevented him from obtaining such 
advice before making the said deed.

10. At the time of making the said deed, the defendant
ll.H.W. was living with the said A.If. and although other 
members of the family of the said A.If. resided in the neigh­
bourhood of, and were in the habit of visiting, the said A.If., 
the said defendant ll.H.W. prevailed upon the said A.If. to 
conceal from them that he was about to convey, or had con­
veyed, the said lands to the said defendant ll.ll.W., and the 
said defendant kept the making of the said deed concealed 
from the other members of the family until after the death 
of the said A.If.

II. The mind of the said A.If. continued impaired and 
he remained and was imbecile and incapable of understanding 
or managing business matters up to the time of his death 
hereinbefore mentioned.

12. The said A.If. died without having altered or revoked 
the said will save in so far as the same was affected by the 
making of the said deed.
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13. Immediately after the death of the said A.W., the 
said defendant //.//.II’. took possession of the said will and 
he has cicr since retained and kept possession thereof, and 
he alleges and pretends that no such will was ever made, or 
that if such a will was made it is not now in existence.

14. The defendant D.L.W. is also interested under the 
said will ; but, in consequence of the said will being in the 
possession of the defendant II.II. 11'., the plaintiff is unable 
to set forth the nature and particulars of the interest of the 
said D.L.W. thereunder, and the said D.L.W. declines to join 
with the plaintiff and become a party plaintiff hereto.

15. The defendant II.II.W., has been in the possession of 
the said lands and premises, and in receipt of the rents and 
profits thereof, ever since the death of the said .4.II7.

16. The defendant II.II.W. threatens and intends and will, 
unless restrained by the injunction of this Honourable Court, 
sell and convey the said lands and premises to some innocent 
purchaser for value without notice of the plaintiff's rights.

The plaintiff claims :
1. Discovery by the defendant II.II.W. of the con­

tents of the said will, and of the matters hereinbefore 
set forth.

2. The establishment of the said will by this Hon­
ourable Court.

3. A declaration that the said deed to the said 
defendant II.II.W. is fraudulent and void, and should 
be set aside.

4. The order and direction of this Honourable 
Court that the defendant H.H.W. convey the herein­
before described lands and premises to the plaintiff 
and account to the plaintiff for the rents and profits 
thereof.

5. An injunction restraining the defendant II.II.W. 
from selling, alienating, or otherwise disposing of or 
dealing with the said lands and premises.

6. The costs of this action.
7. Such further and other relief as may appear 

just.



CHAPTER IV.

INTERLOCUTORY PROCEEDINGS.

Section I.—Praecipes.

Amendment.

(Title, &c.) (o).

Amend [in pursuance of order dated ] the writ of 
summons [or the statement of claim, or as may be] in this 
action by(se< out amendments where required).

Dated the day of 19 .
(Signed)

Solicitor for the

Con. Rules, 1888, Form 91.

Renewed Summons. (Rule 132.)

(Title, <6c.)

Required [in pursuance of order dated 
writ of summons in this action,

Dated the day of
(Signed)

Solicitor for the

Con. Rules, 1888, Form 92.
(«) In all praecipes the short style of cause (e.p., Jones v. Smith1, 

Is sufficient See No. 2(1.
(6) Con. Rules 1897, Form 25.
(c) Con. Rules 1897, Form 26.

], a renewed 

19 .

370
Pneciiie for 
aim-miment of 
writ tc. (6)

377
For renewed 
writ of sum­
mons. (c)



270 INTERLOCUTORY PROCEEDINGS—PRÆC1PKS.

I
:i7H

For writ of 
habtat corpus.

Habeas Corpus ad Testificandum.

(Title, i£c.)

Required in pursuance of order dated a writ of habeas 
ad test, (nf corpus ad testificandum directed to the to bring before

Dated the day of 19 .
(Signed)

Solicitor for the

Con. Rules, 1888, Form 104.

Commission to Examine Witnesses. (Hide 499.) 

(Title, £c.)
37» * x'

«ion Required in pursuance of order [or Master's certificate]
dated a commission to examine witnesses directed to

Dated the day of
(Signed)

Solicitor for the

19

Con. Rules, 1888, Form 103.

38»
For setting 
down for argu­
ment. (c)

Setting down for Argument Generally. 

(Title, &c.)

Set down for argument the
Dated the day of

(Signed)
Solicitor for the

19

Con. Rules, 1888, Form 98.

(а) Con. Rules 1897. Form 30.
(б) Con. Rules 1897. Form 31. 
(o) Con. Rules 1897, Form 32.



271

3*1

INTERLOCUTORY PROCEEDINGS—PRÆCIPES.

Entry (or Setting down) of Action for Trial. (Rules 538,
542.)

(Title, i£c.)

Enter [or set down] this action for trial at the sittings of llf
the High Court [or Assizes] at commencing on trial' (j)

Dated the day of 19 .
(Signed)

Solicitor for the

Con. Rules, 1888, Form 102.

98.

Setting down of Special Cnee.

(Title, &c.)
ora, . 3*2Set down for argument the special ease tiled in this action For netting

on the . day of , 19 ; [or set down the dated dow"
the day of 19 , of Mr. the refereeca"*
in this for hearing as a special case].

Dated the day of 19 .
(Signed)

Solicitor for the

Con. Rules, 1888, Form 100.

Setting down of Appeal. (Rule 804.)

(Title, die.)

Set down this appeal from the order [or judgment] of 
this action dated the day of 19 .

(Signed)
Solicitor for the

Con. Rules, 1888, Form 105.

883
For setting 
down ai>i>eal 
(/)

(d) Con. Rules 1807, Form 33.
(e) Con. Rules 1807, Form 34. 
(/) Con. Rules 1807, Form 35.
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Fieri Facias. (Rule 8CC.)
;{SI (Title, Ac.)

ol Required a writ of fieri facias directed to the Sheriff of 
,a' " to lew against ( .1). the sum of $ and interest

ther on at the rate of $ per centum per annum from
the day of to [and $ costs].

Judgment [or order] dated day of
Taxing Master’s certificate, dated day of 

Dated the day of 19 .
(Signed)

Solicitor for the (party on whose behalf 
writ is to issue).

Con. Rules, 1888, Form 106.

Venditioni Exponas. (Rule 866.)

8*6 (Title, Ac.)
mufWoaï». Required a writ of venditioni exponas directed to the She- 
pona (A) riff ol to sell the goods and chattels [or lands and

tenements] of C.V., taken under a writ of fieri facias in this 
action tested day of

Dated the day of 19 .
(Signed)

Solicitor for the
Con. Rules, 1888, Form 106.

380
For writ of 
possession. (0)

)\’rit of Possession. (Lands). (Rule 866). 

(Title, Ac.)
Required a writ of possession directed to the sheriff 

to deliver possession to A.B. of
Dated the day of 19 .

of

(Signed)
Solicitor for the

Con. Rules, 1888, Form 109.
(o) Con. Rules 1897, Form 60. 
(6) Con. Rules 1897, Form 37. 
(o) Con. Rules 1887, Form 38.
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Writ of Delivery. (Chattels.) (Eule 8C6.)

(Title, etc.)
8*7

to make delivery to A.B. of
Dated the day of 19 .

Required a writ of delivery directed to the Sheriff of For writ of 
delivery, (r)

(Signed)
Solicitor for the

Con. Rules, 1888, Form 110.

Writ of Attachment, (Eule 800.)

(Title, &c.)

Required in pursuance of order dated day of For writ of
8N*

an attachment directed to the Sheriff of against ( ’.V. tor *“*chnie,lt' 
not delivering .0 A.B.

Dated the day of 19 .
(Signed)

Solicitor for the

Con. Rules, 1888, Form 111.

lint of Sequestration. (Eule 866.)

(Title, dec.)

Required a writ of sequestration against C.D. for
not at the suit of A.B. directed to the Sheriff of 
Order dated day of . 1*1

Dated the day of 19 .
(Signed)

Solicitor for the

Con. Rules, 1888, Form 108.

(c) Con. Rules 1897, Form 39.
Id) Con. Rules 1897. Form 40.
(e) Con. Rules 1897, Form 41. 

r-16
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Praecipe for Direction to the Bank. (Buie 407.)
»»«

For direction ]n j|, L'ourt of Appeal, 
to pay money 1 r ’
into court (a) OT

In tin High Court of Justice.
(Title, &c.)

Required a direction from the Hunk to receive from 
# , under order dated

(or as the case may be), (b).
Dale.
Folio.

A.B.,
Defendant’s Solicitor,

(or as the case may be.)

Con. Rules, 1888, Form 112.

Praecipe for Vhegue.
SOI

For cheque. Jn the Court of Appeal, 
or

In the High Court of Justice.

(Bale 410.)

(Title, dee.)
Required a cheque for $ with $ interest •

thereon from to (being for a period, if any, for 
which interest is payable under the order or judgment, but 
which has not already been taken into account and computed), 
payable to................................

Date.
Folio.

A.B.
l’laintilf s Solicitor,

(or as the case may be.)

Con. Rules, 1888, Form 113.

(а) Con. Rules 1897, Form 42.
(б) Where money is paid into Court by way of security for costs

without a special order, the purpose for which the money is to he 
paid in must be stated, e.g.: “ $ as security for costs of the
defendant ” (or a* mag be): see Rule 1207 (2).

(c) Con. Rules 1897, Form 43



INTERLOCUTORY PROCEEDINGS—CERTIFICATES. 275

Seanli.

(Title, die.)

Required a search for
Dated the day of , 19 .

(Signature of Solicitor.)

»»2
For search. (</)

Con. Rules, 1888, Form 101.

Section II —Certificates.
SU4

In the High Court of Justice.
I certify that in a suit or proceeding in the High Court 

of Justice, between plaintiff, and de­
fendant, some title or interest is calk'd in question in the 
following lands ; that is to say (description of the land suffi- 
eient for registration) and at the request of the said plaintiff, 
this certificate is given for the purpose of registration, pur­
suant to the Statute in such ease made and provided.

Given under my hand, and the seal of [the said Court], 
this day of , A.D. 19 .

Certificate of 
lis pendens.

Dated at
(Signature)

Clerk of Records and Writs. 
or Deputy [or Local] Registrar, H.C.J. 
or Deputy Clerk of the Crown, H.C.J.

Xtiii
In the High Court of Justice. Certificate of

• . , judgment or
This 18 to certify that by a bearing date the order for

day of , A.D. 19 , and made by the said Court re*l’>lratllm-
in a certain action therein pending, wherein ,
plaintiff, and defendant, upon the application
of , it was ordered that (state what).

And this is further to certify that the lands in question in 
the said action are the following, that is to say : (set out de- 

smpfion).

It) Coti. Rules 181)7, Form 44.
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SWK
Certificate of 
the etite of 
the cause.

«#7
Notice of pay­
ment into 
court, (a)

And at the request of this certificate is given for
the purpose of registration pursuant to the Statute in that 
behalf.

Given under my hand, and the seal of [the said Court], 
this day of , A.l). 19 .

(Signature)
Clerk of Records and Writs. 

or Deputy [or Local] Registrar, H.C.J., 
or Deputy Clerk of the Crown, H.C.J.

(Style of cause as in No. 21, or 25.)

This is to certify that the plaintiff issued Writ of
Summons in this action, on the day of 19 .

Since which no further proceeding has been taken in this 
cause, as by my books appears.

(Signature)
Clerk of Records and Writs. 

or Deputy [or Local] Registrar, H C.J. 
or Deputy Clerk of the Crown, H.C.J.

Section III.—Notices, Demands, Etc.

Notices of Payment into Court. (Pule 122.)

In the High Court of Justice.
Between—A.It., Plaintiff,

and
C.D., Defendant.

Take notice that the defendant has paid into Court $ 
in satisfaction of the plaintiff's claim [or the plaintiff's claim, 
for, &c.].

Dated, &c.
To Mr. X.Y., Z..

the Plaintiff’s Solicitor. Defendant’s Solicitor.

Con. Rules, 1888, Form 21.

(a) Con. Rules 1897, Form 62.

6
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Acceptance of sum paid into Court. (Rule 4M.)

In the High Court of Justice.
Between—A.II.. Plaintiff.

anil
CM., Defendant.

»1»H

Notice of 
acceptance off 
mini paid in. 
(6)

Take notice, that the plaintiff accepts the sum of $ 
paid by you into Court in satisfaction of his claim herein [or 
of his claim for, &c.].

Dated, &e.

To Mr. Z.,
Defendant's Solicitor.

AM-.,
Plaintiff's Solicitor.

Con. Rules, 1888, Form

(Style of cause, see No. 20.)

Please furnish with true cop
the filed by you herein on the day of
Dated day of , A.D. 19 .

Yours, Ac.
To

au»
of Denund of 

copy of afti - 
davit or other 
paper.

Section IV.— Motions, Generally.

Notice of Motion to Court.
400

In the High Court of Justice. General form
of notice of

Between (d) Plaintiff, ““
and

Defendant.
Take notice, that the Court will be moved on behalf of 

pie at Osgoode Hall, Toronto (or as may be)
gui day the day of , 19 .
it o’clock in the forenoon, or so soon thereafter
as counsel can be heard, for an order that (state the object of

<b) Con. Rules 1807, Form 63.
(c) Con. Rules 1807, Form 57.
(d) The shortened style of cause No. 25. may lie used.
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the intended application) or for such other order as may mini 
just. [In cases where it is necessary to set out the grounds of 
the motion, add upon the following grounds, stating them 
concisely.]

And take notice that in support of such motion will be 
read (state the affidavits or other evidence to be used).

(Signed)
Solicitor for the

Dated the day of , 19 ..
To

Solicitor for
Con. Holes, 1888, Form 10.

401 ------
Another form. ]n tl)p High Court of Justice.

(Full style of cause, or shortened style: sec No. 400.)
Take notice, that this Vourt will he moved at Osgoodc 

Hall, Toronto, [or at the Weekly Sittings thereof at the City 
of Ottawa or London, or as the case may require] on day, 
the day of , at o’clock in the fore­
noon, or so soon thereafter as counsel can he heard on behalf 
of [state on whose behalf the motion is to be made, as: the 
plaintiff, or the defendant, or the plaintiff A.R. an infant, by 
C.I). his next friend, or by C.D., of the Town of ,
gentleman, his next friend, for the purpose of the said motion, 
or as may be (a)] ; for [state the precise object of the motion; 
as thus: for an injunction order restraining the defendant 
A.R. from, stating act to be restrained, or such other order as 
may be just (6).

(a) If the motion is made by a sole plaintiff or by all the plain­
tiffs, or by a sole defendant or all the defendants, it is unnecessary to 
set out tfc* names in full. If the motion is made by some of several 
plaintiffs or defendants, the names of the parties should be specified. 
If by a stranger to the suit, his Christian name and surname and place 
of residence and addition should be set out, whether he he moving on 
his own behalf or on behalf of some other person under disability.

(ft) Where special leave has been obtain, d to sene the notice, or 
to give the notice for a non-motion day, or for a motion day short 
of the ordinary two clear days after service, or at a s|wial hour or 
place, that fact should lie stated, either by inserting after the 
word “ that ” in the first line of the notice the words “by the special
leave of the Hon. Mr. Justice------------or as may he or by adding a
similar statement at (ft), thus: "And also take notice that special 
leave to serve you with this notice—/f ho, and to give this notice for 
the day [and hour and place] aforesaid—has been obtained from the 
Hon. the Chancellor (or as may hr)”—or, “And also take notice that 
special leave to give this notice for the day and [hour and place| 
a/oresaid has been obtained from the Hon. the Chancellor (or as mail 

hr I.”
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And take notice, that on such motion will be read the 
affidavits of , this day filed [or filed on the
day of , 19 , or, the depositions of
taken—or, to be taken—before A.h., Special Examiner at 
(mentioning specially the waller by which the motion is to be 
supported.]

Dated this day of , 19 .
(Name, dec., of solicitor or parly giving the notice.)
To (insert names of the solicitors or parties to whom the 

notice is given).

(Style of cause: see Norm No. 400.)

Take notice, that an application will be made to the pro- F *9* 
siding Judge at the next sittings of this Court for the trial of o( notici!ài
actions to be hoklen at the town of , on the . motion to *

judge at the
(Conclude as in Form No. 400.)

Notices of Motion in Chambers.

(Title, >tc.: see No. 400.)

Take notice that a motion will be made on behalf of S™o™<* of™ 
before the presiding Judge in Chambers [or the Master in motion in 
Chambers, or as the case may be]. at Osgoode Hall, in the City u lam 
of Toronto, (or as the case may be) on day the 
day of 19 , at o'clock in the noon, or For time,
so soon thereafter as the motion can be heard, for an order 
for time to, Ac.

i or, that be awarded judgment in this action for the Stands"*
amount indorsed on the writ with interest (if any), and costs ; Knit 603.

pr, that the plaintiff be at liberty to amend the writ of sum- 
s in this action by [or the statement of claim or as may

Mi

To amend.

do furnish the said with a state-)T, that the uu lurmuu l“c P“IU a ovavc_ lar» (partner-
lent in writing, verified by affidavit, setting forth the names ship), 
f the persons constituting the members or co-partners of their

(c) Con. Rules 1807, Form 58.
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tor parti 
law (geni­
ally)

or, for an account in writing of the particulars of the plain­
tiff’s claim in this action [with dates and items, or as the case 
may be], and that unless such particulars be delivered in four 
days, all further proceedings be stayed until the delivery 
thereof :

For particu- ior an account in writing ot tnc particulars ot tne injuries 
law (accident), and expenses mentioned in the statement of claim, together 

with the time and place of the accident, and the particular acts 
of negligence complained of, and that unless such particulars 
be delivered within days, all further proceedings be
stayed until the delivery- thereof ;
or, that the order of in this action, dated the

or°varyo‘,Tr. daï of , 19 , be [discharged, or varied by, <£c.],
' on the grounds disclosed in the affidavit of , filed

in supjiort of this application ;
or, that this action be dismissed for want of prosecution, with 

To dismiss costs to be taxed and paid to the defendant by the plaintiff, 
action. the plaintiff not having, &c. ;

or, that a witness on behalf of the be examined
To examine forthwith before upon the usual terms;
witness before
t,ial- or, that the be at liberty to issue a commission for the

examination of witnesses on behalf at and
Jinn tÜ'ïülm that the trial of this action be stayed until the return of such 
ine witnesses, commission upon the usual terms;

To refer under 
section 28 of 
60 V. c. 16, 
s. 28(a)

To refer under 
section 29 of 
(X) V. c. 16, a. 
29(6).
For examina­
tion of judg­
ment debtor as 
to means (c)

or, that the following question arising in this action, namely :
be referred for inquiry and report to 

under section 28 of The Arbitration Act;

or, that the in this action be tried by
section 29 of The Arbitration Act ;

under

or, that the above-named judgment debtor be orally examined 
as to whether any and what debts are owing to him, and do 
attend for that purpose before the Master in Chambers ( or as 
the case may be) at such time and place as he may appoint, 
and that the said judgment debtor produce his books. Sc., 
before the said Master at the time of the examination; &c.)

(а) R. S. O. 1807 c. «2, s. 28.
(б) R. S. O. 1807 c. 82. s. 20.
(c) An order is not ordinarily necessary, but must be moved for 

on notice in special cases, for instance where it is desired to examine 
a debtor a second time.
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or, that this action lie tried before the County Court of Pur tri»l of
holden on cX‘Court.

or, for an interpleader ord»r and you the said and Eor inter
are hereby notified to appear at the said time i,le»der order, 

and place and state the nature of your respective claims to 
[slating the debt, money, goods, <tc„ e.g., the insurance 
moneys payable under policy No. in the (defendants')
Company, now in the hands of the (defendants), or a car of 
lumber now in the possession of the above-named Railway 
Company, consigned to A M„ or the goods and chattels seized 
by the above-named sheriff under the writ of fieri facias issued 
in this action] and maintain or relinquish the same and abide 
by such order as may be made herein.

Con. Rules, 1888, Form 11.

(Conclusion.)

And take notice that in support of such motion will be Conclu»ion. 
read the affidavits of this day filed [or filed
the day of 19 ], and the exhibits therein referred to
and the (naming any other affidavits intended to be used or 
other papers, such as the writ, pleadings, orders, etc.).

Dated this day of , A.D. 19 .
AM.,

To C.D.,
Solicitor for the

Solicitor for the

(Formal parts as in No. 400 or No. 403, as the case may 
reguirc.) 404

for an order that an account may be taken. [Specify the Motion 'for mi 
account required in accordance with the claim indorsed on the account. (./) 
writ, for example:—That an account (with all necessary and 

I proper directions) may be taken by the Master in Ordinary 
I ( or os may be desired) of the partnership dealings between the 
I plaintiff and defendant under the articles of partnership 
ldatc’i the day of , 19 , mentioned in the
■statement of claim herein (and that the said partnership may 

ihi; dissolved)].

(if! See Con. Rules 045 and 040.
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Another form.

40»
Notice of 
motion for nn 
inquiry se to 
the title in an 
action for 
npecific per- 
f or malice, (a)

400
Notice of 
motion for 
further time 
to defend.

407
Notice of 
motion for 
leave to de­
fend after note 
of default in 
pleadi g.

Or, that the following accounts and inquiries may be 
directed to he taken (set out thus)—

( 1 ) An account of, &c.,
(2) An inquiry whether, &c.,

anil that such accounts and inquiries may lie directed to be 
made and taken before (specifying the Master, or Official 
Referee).

(Formal parts: see Ko. 403.)

on tlie part of the plaintiff, that an inquiry may be directed 
whether a good title can be made to the hereditaments com­
prised in tho agreement dated the day of ,
111 , in the plaintiff’s writ [or statement of claim] men­
tioned ; and if a good title can be made, then a further inquiry 
when it was first shewn that a good title could be made. 
And take notice (dr., as in Ko. 403.)

(Formal parts: see 403.)

on the part of the defendant AM., that he may have 
days further time to [deliver his statement of defence here­
in] and that the costs of this application may he costs in the 
cause. And take notice, that on such motion will be read 
(éc., as in Ko. 108.)

(Affidavit accounting for delay accompanies. See Ko. 
408.)

(Formal parts: see Ko. 403.)

on the part of the defendant A .11., that the note of default of 
pleading entered herein on ihe day of , [or
the judgment herein, dated the day of ], may­
be vacated and set aside, and that the defendant AM. may be 
at liberty to file a statement of defence herein (dec., as in No. 
403).

(a) See Danl. Pr. 7th eil p. 1132.
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(Formal parts: see No. 403.) 40»
2. The writ of summons [or statement of claim] herein

dav ofwas served on my solicitor AM., on the 
l'.i , as 1 am informed by him and believe.

3. Shew, succinctly, in numbered paragraph*, that due 
diligence has since been used to prepare statement of defence, 
and the present state of the cause, and account fur delay.

4. 1 have a good defence to this action on the merits, and
it is essential to the due preparation and cc of the
said defence that further time should lie granted to put in the 
same. The pending application by me for such further time 
is not intended for the purpose of delay or vexation.

■V ■ ,y application for 
further time.

(Formal parts: see No. 403.) 40#

(111 the part of the defendant that notwithstanding the 
expiration of the time limited by the Consolidated liuies of dlfeiice. ' 
Court, the defendant may lie at liberty to deliver a further 
defence in this action, setting forth the ground of defence to 
the plaintiff's claim, which has arisen since the delivery of the- 
defence [or since tile expiration of the time limited for de­
livering a defence] in this action, or for such order in the 
premises and as to costs as may he just.

( Formal parts: as in No. 744.)
41»

2. The defence in this action was delivered for the time Affidavit in
limited for delivering a defence in this action expired] on •“ePort- 
the day of , 19 .

3. [State the defence and the date on which the ground
of defence arose, for example: On the day of by
died of release biering date on that day and made between the 
plaintiff of the one part and the defendant on the other part, 
duly executed and delivered under the hand and seal of the 
plaintiff, the plaintiff released the defendant from all liability 
under or by virtue of the contract mentioned in the para­
graph of the statement of claim and from all actions, claims 
and demands by the plaintiff upon or in respect of the said 

[contract.]
4. (Account for the delay in moling.)

0045
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411 (Formal parts: see No. 403.)
motion to wt on '•chalf of the plaintiff for an order setting aside [the writ 
a»ide proceed- of fieri facias issued out of this Honourable Court on the part 
inns for of the defendant C.D. against the goods and chattels, &c., of 
irresu nrity p]aintiff) on the day of , and directed to the

Sheriff of the County of , and all proceedings hail
thereon], on the ground that the same is irregular, because 
(state the grounds of irregularity intended to be relied on), 
(a). And take notice, (dr., as in Ko. -toil).

412
Notice of mo­
tion to strike

matter.

(Formal parts: see Ko. 403.)
On the part of the plaintiff (or as may be the case) that 

scandalous paragraphs Nos. in the affidavit of (or other­
wise, indicating the scandalous matter), filed on the day 
of , 19 , may be struck out as scandalous [and
impertinent or irrelevant] and that the defendant ,
on whose behalf the said affidavit was filed, may be ordered to 
pay the costs of and occasioned by such scandalous [and im­
pertinent or irrelevant] matter and the costs of this applica­
tion.

(Formal parts: see No. 403.)
NotmnVf on behalf of the defendant, that the affidavit of 
motion to take filed in this cause on behalf of the plaintiff, on the day of 

19 . may be taken off the files of this Court, as 
«caudal or being scandalous and impertinent, and that the whole of the 
impcrtiowioe. S(lvcnth paragraph of the affidavit of the plaintiff, filed on the 

day of 19 , may be expunged, as being scandal­
ous and impertinent, and that the plaintiff on whose behalf 
the said affidavits were filed may be ordered to pay the costs of 
and occasioned by such affidavits, and the costs of this appli­
cation. And take notice (die., as in No. 403.)

(а) See Rule 3(12.
(б) See middleman v. Wilson, L. R. 10 Cb. 230. Where affidavits

or other papers are ordered to be taken off the file of the Court for 
scandal or impertinence, the officer in whose custody the same may 
he, on production of the order seals up the objectionable document, so 
that it can no longer he rend, and indorses on the cover, “ In II. C. J. 
—Uroum v. Jones—Taken off the tile for scandal (or as mag be), under 
order dated --------- .

"A. H.. Clerk of ft. and W. (or otter proper officer).
If any part of a document is ordered to be expunged, the officer hav­
ing the custody of it, on production of the order expunges the part, 
and writes a memorandum on the margin, opposite the part or parts 
expunged, “ Expunged under order dated, &c.

"A. H., Clerk of ft. and W. (or other proper officer).
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(Formal paris: see No. 403.)
414

tlmt the statement of claim (or as may be) herein [or para- To «trike out 
graphs numbered in the statement of claim, or as
may be], may be struck out as tending to embarrass the plain­
tiff [or defendant] and delay the fair trial of this action.

(Formal parts: see No. 403.)
41»

that the defendant’s counterclaim [or paragraphs numbered To ««elude 
of the defendant's counterclaim] may be struck out or 

excluded. thereof.

(Formal parts: as in No. 400 or No. 403, as the case may 
require.)

416
On the part of the defendant [or plaintiff] that the state- To «trike out 

ment of claim [or defence or counterclaim] mat be struck v|,,,llmg.
out on the ground that it discloses no reasonable cause of 
action [or answer, or as may fee], and that except for the pur­
poses of the order to be made on this application all proceed­
ings in this action may be stayed [or that this action may he 
dismissed, or that judgment may be entered for the plaintiff 
in accordance with his claim], and that the costs of the appli­
cant of this action and of this application may be paid by the 
plaintiff [or defendant, or as may be].

(Formal parts: as in No. 400 or 403.)
117

On the part of the defendant [or of the defendant C.B.] To stay or dis- 
that all proceedings in this action may be stayed [as against “
the applicant, or that this action may be dismissed], on the ou»".* n o 

.ground that it is frivolous and vexatious, and that the plain- vexftt‘°ui. 
tiff may be ordered to pay to the applicant his costs of this 
notion and this application.

(Formal parts: see No. 403.)

iat the judgment entered in this action on the 
if , 19 , [where necessary, and the writ of
isucd on such judgment on the day of

418
day *'° *«t »fide

19 ,]

judgment by 
default.
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may lie set aside fas irregular in that, here specify the irregu­
larity, e.g., the writ of summons was not duly served on the de­
fendant, or the said judgment was entered before the expira­
tion of the time limited by the writ of summons for the 
defendant to appear thereto], and that the defendant may he 
at liberty to appear and defend this action. [Where llie 
motion is on the ground of irregularity add, and that the 
plaintiff may be ordered to pay to the defendant his costs of 
this application.]

Section V.—Motions for Summary Judgment.

41 !» (Formal parts: see No. 744.)

1. This action was commenced on the day of ,
lion for 19 , by a writ of summons specially indorsed with my elaim
Hilary liopntn in nurouannn r\f tlin lînlnc /xf thn Snnrimin C/OUft of

All

.1
irWRule Judicature, as follows:—(Set out the indorsement.)

2. The defendant appeared in this action on the dav 
, 19 .of

3. The defendant at the commencement of this action was
and still is justly and truly indebted to me in $ « , in
respect of the matters in the said indorsement mentioned.

4. [Here slate as concisely as is consistent with clearness 
the facts upon which the plaintiff's claim is founded. Mere 
matters of evidence need not necessarily be stated but a good 
cause of action must be. disclosed, and the plaintiff's claim in 
respect of it verified, and in some cases it may be advisable to 
slate the evidence by which it is supported. The form of the 
affidavit must necessarily vary according to the facts of each 
particular vase. The statement of facts may be confined to 
one paragraph or divided into several, as may be most con­
venient. The affidavit should be made as strong as possible, 
and any facts tending to shew an admission of the claim by 
the defendant should be distinctly slated.]

5. I believe that there is no defence to this action, and that 
the appearance has been entered for purposes of delay only.

See Form No. 403.

Notice of 
motion for 
summary

____ le
60.3.
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Order, de., for leave to defend unconditionally. (Kule 60(i.)

In the High Court of Justice.
The Master in Chambers (Date.)

(ora* may be.)
Between

and
Plaintiff, 

Defendant.
1. Upon the application of , and upon reading

the affidavit of filed, and upon hearing the Solicitor
[or Counsel] for

2. It is ordeied that the defendant be at liberty to defend 
this action by delivering a statement of defence within
days after delivery of the plaintiff's statement of claim.

3. And it is further ordered that the costs of this app'i- 
cation be

See Con. Rules, 1888, Form 127.

421
Order* on 
motion under 
Rule 603— 
Leave to 
defend un­
condition­
ally. («)

Order for leave to defend on payment into Court. (Rule 60G.)

In the High Court of Justice.
The Master in Chambers (or as mau be).

(Date.)
Between

4 82
Leave to de. 
fend on |>ay- 
meut into 
Court, (fi)

1. Upon the application of

Plaintiff,
and

Defendant.
, and upon reading

the affidavit of filed, and upon hearing the Solicitor
[or Counsel] for

2. It is ordered that if the defendant pay into
I Court to the credit of this action subject to further order 
1 within a week from the date of this order the sum of $ ,
1 he be at liberty to defend this action by delivering a statement 
1 of defence within days after delivery of the plaintiff’s
I in of claim, but that if that sum be not so paid the 
*be at liberty to sign final judgment for the amount 

d on the writ of summons, with interest, if any, and

3. And it is further ordered that in either event the costs 
f>f thit application be

See Con. Rules, 1888, Form 128.
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Order for leave to defend as to part on payment into Court, 
and as to residue unconditionally. (Rule 606.)

42#
fcSVMtto,£rtIn the Hi8h Court ot Justice-
on terms (o) Tim Master in Chambers (or as may le).

(Date.)
Between Plaintiff,

. and
Defendant.

1. Upon hearing , and upon reading the affidavit
of filed, and upon hearing the Solicitor [or Counsel]
for

2. It is ordered that if the defendant pay into Court with­
in a week from the date of this order the sum of $ ,
he be at liberty to defend this action as to the whole of the 
plaintiff’s claim.

3. And it is further ordered that if that sum be not so 
paid the plaintiff be at liberty to sign judgment for that sum 
and the defendant be at liberty to defend this action as to the 
residue of the plaintiff's claim.

4. And it is further ordered that in either event the state­
ment of defence be delivered within days after de­
livery of the plaintiff’s statement of claim.

5. And it is further ordered that the costs of this appli­
cation be

See Con. Rules, 1888, Form 129.

Final judg- In the High Court of Justice, 
ment on
motion under The Master in Chambers (Date.)
RuU #03. (l) (or as may be).

Between Plaintiff,
and

Defendant.

1. Upon the application of , upon reading the
affidavit of , and upon hearing the Solicitor [or
Counsel] for

(«) Con. Rules 1897, Form 111. 
(t) Con. Rules 1897, Form 159.
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2. It is ordered and adjudged that the plaintiff do re­
cover against the defendant the sum of $ , and costs to
be taxed.

(Signature of Master in Chambers 
or other officer.)

Judgment signed the day of
(Signature of the officer signing judgments.)

The above costs have been taxed and allowed at $ ,
as appears by a taxing officer’s certificate dated the day
of ,19 •

(Signature of officer signing judgments.) 

See Con. Rules, 1888, Form 126.

Section VI.—Next Friends, Guardians, Etc.

Married Women.

A married woman generally sues alone in respect of a 
claim accruing to herself, but may sue by her next friend in 
cases not provided for by “ The Married Women’s Property 
Act” (d), but such cases will seldom occur, and where neces­
sary the forms Nos. 426 et seq. can readily be adapted.

Infants.

(Formal parts: see No. 403.) 425

on the part of the infant plaintiff, by A.B., of (residence and 
addition), his next friend for the purpose of this application, m0v»i of a 
that C.P., the plaintiff’s next friend in this action may be re- 
moved, and that the said A.B., or some other proper person, “ISer (e) 
may be approved as, and deemed to be such next friend, in 
lieu of the said C.D.

(4) Rule 199 (2).
(e) The application must be supported by an affidavit of the 

grounds for the removal of the next friend, and of the fitness to act of 
the proposed substitute; and the consent of the latter to act must be 
shewn. See H. & L. notes to Rule 197. 

r—19
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42ft
Notice of mo­
tion to subati 
tute a next 
friend for one 
desirous to 
retire, or de­
ceased. (a)

427
Notice of mo­
tion by de­
fendant that a 
new next 
friend may be 
approved for 
plaintiff.

42*
Affidavit in 
support of 
motion or 
petition.

[If before judgment: that the proceedings herein may be 
amended by inserting the name of the said A.II., or other 
person, as the plaintiff’s next friend, instead of the name of 
the said CM.

Or, if after judgment: that the said A.B., or other person, 
may he named in all future proceedings in this action, as the 
plaintiff’s next friend, in lieu of the said CM.

And take notice, that on such motion will be read (&c., 
as in No. 403).

(Formal parts: see No. 403.)
on the part of the infant plaintiff, by A.B., his next friend, 
that he may be at liberty—

If before judgment: to amend the proceedings herein, by 
inserting the name of CM., of (residence and addition), as 
his next friend, in lieu of the said A.B., wno is desirous to 
retire [or now deceased, or who is incapacitated from acting 
or who by an order dated the day of , 19 , has
been removed.]

[Or, if after judgment: to name C.D., of (residence and 
addition), as his next friend, in all future proceedings in 
this action, in lieu of the said A.B., who is desirous to retire 
or now deceased, or, <£<■.]

And take notice, that on such motion will be read (dec., 
as in No. 403).

(Formal parts: see No. 403.)
on the part of the defendant A.B., that a proper person 
may be approved as next friend of the plaintiff, in lieu of 
CM., who has died [or, become incapable of acting—or, been 
removed].

(Formal parts: see No. 744.)
I.E.F., of (place of business), gentleman, the solicitor 

in this suit for the defendant A.B., make oath and say as
follows:

(a) It would seem that in the case of a deceased next friend the 
motion to appoint a new one may be made ex parte: Daly v. Daly. 
fl L. It. Ir. 383 ; Dan. Forms, 3rd ed„ 34.
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1. The plaintiff AM. is under the age of twenty-one years; 
and the defendant has been served with the writ of summons 
herein, and has appeared in this action (us may be the ease.)

2. I knew and was well acquainted with C.Ü., of (resi­
dence and addition), the person named as the next friend of 
the said AM.

3. The said CM. departed this life on the day of 
, and no other person has been named as next friend of

the said plaintiff, by whom he may further prosecute this 
suit (Uliew means of knowledye).

(Court and short title as in No. 2.) 42»

I, AM., of (residence and addition), consent to be aP" '^"miLr 
pointed | if so: and to act, in the place of L.M.] as guardian G’thr offi- 

ad litem of CM., a defendant in this action. «i»l suardi»n
to act ns guard-

Or. who has been served with notice of the judgment dated, i»n «<' niem 
&C., in this action. under disabili-

Or, of C.D., who lms been served with the petition pro-ty' 
sen ted by—or, order taken out on behalf of—E.F. in this 
action—or, matter—or as may be.

AM.
Dated, &e.
Witness.

(Formal parts: see No. 403.)
43»

on behalf of the defendant AM., an infant, by C.D., of (resi- Notice ol mo 
dence and addition), his next friend, that may d»nt for a ™

I be assigned his guardian, bv whom he may defend this action, guardian tot*
unsigned him.

And take notice (<fr„ as in No. 403). ('-)

(Formal parts: see No. 744.)
4311. This action has been brought as T am informed [by AfMa®t j 

my solicitor] and believe claiming damages for (according support,

(b) Such a motion will be necessary in an action against an infant 
' for a personal tort: See II. & L. Notes to Rules 154 and 155; or 

where a guardian other than the Official Guardian, is desired: See 
Rule 221; or where a guardian other than the Official Guardian has
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to the fact) against the defendant A.B., who is an infant 
under the age of 21 years.

2. I have been requested to apply to be appointed guardian 
ad litem of the defendant A.II. by (staling the name and 
shewing relationship or other interest in the infant).

3. 1 have, and to the best of mv knowledge, information 
and belief the said (the person, if oilier than the infant, 
at whose request the applicant has made the application) has 
no interest whatever in the matter in question in this action 
adverse to the said infant.

(Formal paris : see Xu. 741.)

Affidavit in 1. G.H., who, by an order, dated the day of ,
motion*f'.'ir 19 , was appointed the guardian ad litem of the defendant
appointment .4.8. in this action, died on the of , 19 ; and no
thepîaoe” à" Person has since been appointed to lie such guardian, 
deceased 2. Tho said A.B. is still under the age of twentv-one years.
guardian. ° •

3. I am the person proposed to be appointed guardian to 
the said AM., and I have no interest whatever in the matters 
in question in this action adverse to the interest therein of the 
said A.B.

4. I have been requested to apply to be appointed guar­
dian of the said defendant .1.8. by (stating name and shew­
ing relationship of such person to the infant), and I say 
that the said has no interest whatever in the matter
in question in this action adverse to the interest of the said 
defendant A.B. therein, to the best of my knowledge and 
belief.

(Formal parts: see No. 403.)

Nutîci'"on«o- on the part of (the defendant) .1.8., an infant, by C.O. of 
lion (or re- (residence and addition), is next friend for the purpose of 
guanlian and this application, that the Official Guardian [or F.F., the guar- 
appuintmect (linn ad Utem of the said .1.8.. appointed by an order dated the 
o' another, (a) of ,19 ], may be removed ; and that the said

C.D.. or some other proper person, may he assigned as 
guardian in lieu of the said E.F. And take notice, that on 
such motion will be read (<f-c„ as in No. 403).

(a) See Rule 221.
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(Formal purls: see Xo. «44.)
434

1 (j.H., of (I’lace of business), gentleman, the solicitor Affidavit in 
in this cause [or, matter] for .4.5., make oath and say as fol- ■’'PI1** '* 
lows :

1. The said A.B. is [a party respondent named in the peti­
tion preferred on the of ,19 , by D.A. and others 
m this cause nr, matter, or, is a defendant in this cause].

2. The said A.B. is under the age of twenty-one years.
3. I have been instructed by the said A.B. [or, by X.B., 

the mother of the said A.ti.j to apply to this Honourable 
Court to be assigned the guardian of the said A.71, by whom 
he may appear upon the said petition.

4. I have no interest in the matters [in the said petition 
referred to, or, in question in this action] adverse to the in­
terest of the said A.5.; nor am I acting for any other person 
or persons having any interest adverse to that of the said 
A.B.

5. Mr. J.H. was by an order issued in this cause appointed 
guardian ad litem of the said A.B. [or, the Official Guardian 
is at present the guardian ad litem of the said A.B.].

(i. State shortly the reasons why it is sought to remove 
J.H. [or the Official Guardian], and appoint G.H. (6).

(Formal parts: see Xo. 902.) 485

It is ordered that , one of the solicitors of this Court, 
be and he is hereby appointed guardian to the said infant de-aa/itmi, otter 
fendant, by whom he may appear and defend this action. ciiU guardian.

(Titles of hath actions.) (Formal parts: see No. 403.) ^

on behalf of the above-named infant plaintiff, by C.D., his u'm'for an'in- 
next friend in the first [or, second] mentioned action [or, quiiy which of 
on behalf of the defendant E.F.]. that an inquiry may be K^iniant" 
made which of these actions it will be most for the benefit plaintiff» 
of the infant plaintiff to prosecute ; and that, in the meantime, benefit, 
all other proceedings in these actions may he stayed. And take 
notice, that on such motion will he read («pc., as in No. 403).

(i) See Rule 221.
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(Formal parts: see No. 403.)
4»7

intalil1” 0,1 behalf of the infant plaintiff, by C.D., of (residence and 
of, or addition), his next friend for the purpose of this application 

inquiry »» to, [or, on behalf of the defendant E.F.], that this action may be 
by »n infant." dismissed ; and that O.H., the next friend of the plaintiff 

therein, may be ordered to pay to the defendant his costs of and 
occasioned by this action, and [to the defendant, and the said 
C.D.. their costs] of this application :

[Or, that an inquiry may be made whether this action lias 
been properly instituted ; and whether it will be fit and proper, 
and for the benefit of the infant plaintiff, that this action 
should he further prosecuted ; and if so, whether the said 
O.ll. is a proper person to be the plaintiff's next friend ; and 
if he is not, that some proper person may be approved as such 
next friend in his stead.]

And that all other proceedings in this action may be stayed 
in the meantime. And take notice, that on such motion will 
he read (dec., as in No. 403).

(Formal parts: see No. 403.)
4SM

Notice of mo- on behalf of the plaintiff, late an infant, hut now of full age, 
prowdingi *bat on payment by him to C.D.. late his next friend, [and 
after judjp to the defendants], of their costs of this action, all further pro- 
ment m like ceedinga therein may be stayed. And take notice, that on 

such motion will be read («fc„ as in No. 403).

(Formal parts: see No. 403.)

N„tj?,M,f*nio- on behalf of the plaintiff A.ft., late an infant, hut now of full 
tion iiy » co age, that the name of the plaintiff .1.71. may be struck out, 
cominlfoUge an(* omitted in all future proceedings in this cause, as a party 
to «trike out ' co-plaintiff thereto. And take notice, that on such motion 
plaintiff6“ w'b be read (dec., as in No. 403).
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Lunatics, and Peksons or Weak Mind.

(Formal paris: see No. 403.)

on the part of the plaintiff, a person of unsound mind not ^”‘l”r',r,emo' 
so found, by A.B., of (residence and addition), his next,„ov»i„ 
friend lor the purpose of this application, that C.D., the plain- 
tiffs next friend in this action, may he removed ; and that Er.pi) 
(Continue as in No. 425, to the end).

(Formal parts: see No. 403.)

On behalf of the defendant A.It., a person of unsound Notice°Ituo- 
mind so found, by C.D., of (residence and addition), his next fe1’“laiu"f..imd 
friend for the purpose of this application, that the said C.l). to I» of mi- 
or other proper person may he appointed his guardian, by 
whom he may defend this action : his committee, the defend- to lie a».ignnl 
ant E.F., having an adverse interest. (5) ÏZmîüTiV'

adversely
________ interested.

IFormal parts: see No. 744.)
442

I, C.D., of (place of business), gentleman, the solicitor Affidavit in 
in this cause for the defendant A.B., make oath and sav as 
follows :

1. The defendant A.B. has been served with the writ of 
summons herein and an appearance on his behalf has been 
entered.

2. The said A.B. has, by proceedings duly taken in that 
behalf, been found to be a person of unsound mind ; and tbc 
defendant E.F. has been appointed and is now the committee 
of his estate.

3. The said E.F. has an interest in the matters in question 
in this action adverse to the interest of the defendant A.B.

4. I am the person (Continue as in par. 3 of No. 432).

(a) The practice as to the removal and appointment of next 
friends of idiots, lunatics, and persons of weak mind, is the same, 
mutatis mutandis, as the practice in the case of infants: and forms 
425 et seq. can be readily adapted.

( b I The proposed guardian must swear that he has no adverse 
interest; but where he is unable to depose to all or some of the other 
facts, another deponent can be joined, and the affidavit varied accord­
ingly.
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44»
Notice of mo­
tion by u de­
fendant of un­
sound mind, 
not ho found, 
for a guardian 
to be assigned 
him. (a)

444
Affidavit in 
8Up|>ort of

Affidavit a« to 
lunacy of de­
fendant.

445
Notice of mo­
tion by defen­
dant for ap­
pointment of 
a guardian in 
lieu of one 
deceased.

(Formal parla: see No. 403.)
On behalf of the defendant A.H., a person of unsound mind 

not so found, by C.U.. of (residence and addition), his next 
friend for the purpose of this application, that the said C.D., 
or other proper person may be appointed his guardian, by 
whom he may defend this action, and take notice, (iic., as in 
Form No. 403).

(Formal parts: see No. 744.)
We, C.D., of (place of business), gentleman, the solicitor 

in this cause for the defendant A.B., and B.E., of (state place 
of residence, and add qualification to practise as a medical 
man), severally make oath and say as follows :

And first I the said C.D. for myself say :
1. The said A.B. has been served with the writ of sum­

mons herein and an appearance on his behalf has been entered.
2. 1 am (continue as in No. 432, par. 3 to the end).
3. The said A.B. has not been found of ■ nsound mind by 

inquisition, or other proceeding in lunacy (o. as may be).
And I the said B.E. for myself say :
5. I have been in actual practice as a phvsician (or as may

be) for years last past ; and I have for years last
past professionally attended the above-named A.B. (or as 
may be).

6. I personally examined the said A.B. on the day
of , 19 , at (stale where), and on several previous
occasions (or as may be) for the purpose of ascertaining his 
state of mind.

7. From such my examination of the said A.B., I am de­
cidedly of opinion that he is of unsound mind, and wholly 
incapable of the management of himself or his affairs, or of 
the care of his property ; and I have formed such opinion from 
(state the grounds, giving specific instances of insanity).

(Formal parts: see No. 403.)
(Continue as in No. 443, to the end; and add after the 

word "action": in lieu of B.D.. now deceased).

(o ) See H. & L. Rule 217 and notes.
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(Formal parts: see No. 403.)

We. C.D., of (describe the deponents, as in No. 444), Affidavit in
i ,, i , h r ' »upi*irt ofseverally make oath anu say as iolluws : motion.

And first I the said C.D. for myself say :
X. G.II; who, by an order in this cause dated the 

0f , 19 , was appointed the guardian ad litem of the
defendant A.B., died on the of , 19 , and no per­
son has since been appointed such guardian.

2. I am (continue as in No. 432, par. 3, to the end of that 
Form).

3. The said A.B. has not (continue as in No. 444, par 
3, to the end of that Form).

(Formal parts: see No. 403.)
4*47

On behalf of A.B., a person of unsound mind not so found, Notion of mo* 
by C.Ü., of (residence and addition), his next friend for theSof unround 
purpose of this application, who has been served with the mind, not so 
petition preferred on the of ,19 , by D.A. and others 
in this cause [or, matter] : that the said C.D. may be ap- of a guardian 
pointed the guardian of the said A.B., by whom he may ap- 
pear upon the said petition. And take notice (as in No. 403). dent to a 
r petition.

(Formal parts: see No. 744.)
448

We, C.D., of (place of business), gentleman, the solicitor Affidavit in 
in this cause [or, matter] for A.B. hereinafter named and of mo" 
B.E., (residence and a description of a medical man: see No.petition. 
444), severally make oath and say as follows :

And first I the said C.D. for myself say :
1. The said A.B. has been served with a copy of the peti­

tion preferred on the instant [or. last], by D.A. and
others in this cause [or. matter].

2. I am (continue as in No 432, par. 3, to the end of that 
Form).

4. The said A.B. has not (continue as in No. 444. par. 3, 
to the end of that Form.)
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44»
(Formal paris: see No. 403.)

tion'fay"fiai'» 0n ***° Part the plaintiff, that a guardian of the defendant 
titi that a” " A.B., a person of unsound mind not so found may be appointed 
(ruanlian my by whom he may [appear and] defend this action. And 
to à(lefrndint take notice, that on such motion will ho read (die., as in No. 
ta). 403).

4 SO
Affidavit in 
support.

(Formal parts: see No. 744.)

We, E.E., of (place of business), gentleman, the solicitor 
in this cause for the plaintiff [or as may be], and B.E., of 
(residence and description of a medical man: see No. 444), 
severally (6) make oath and say as follows :

And first I the said E.F. for myself say :
1. On the (prove service of the writ of summons, as in 

No. 70. el seq. (c).
2. On the day of ,19 ,1 served C.D., of (resi­

dence and addition), with the notice of motion now shewn to 
me and marked A., by delivering a true copy of the said 
notice to, and leaving the same with, the said C.D. personally 
at (state where)—or, with the wife—or, son—or, daughter 
—or. servant—(being a grown-up person) of the said C.D., 
at his dwelling-house situate at {state where), (d).

3. The said C.D. is the person with whom the defendant 
resides [or under whose care the defendant A.B. was at the 
time of serving such notice].

4. The said A.B. has not been found of unsound mind 
by inquisition, or other proceeding in lunacy (or as may be).

{Shew means of knowledge.)
And I the said B.E. for myself say :
5. I have been in actual practice as a physician (or as

may be) for years last past.
6. Shew that the defendant is of unsound mind, and the 

deponent’s means of knowledge—see No. 444.

(a) Sep Con. Rule 218.
Ike Or separate affidavits may be sworn.
(e) Where a defendant baa appeared and subsequently become 

lunatic it is not necessary to prove service of the writ, but the affi­
davit may be modified accordingly.

((I* As to the time and mode of service of the notice, see Con. 
Rule 218.
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(Formal parla: see No. 403.)

29!)

Midant 
tinted 

And 
in No-

131
On the part of the defendants that all proceedings in this Notice of 

action in which the plaintiff being a person of unsound mind 
so found, does not sue either by committee of his estate, or where a plain, 
by a next friend [or being a person of unsound mind not so jj* 
found does not sue by a next friend) may be stayed. ii« net eue

by hi# com­
mittee, or by 
a next friend.

olicitor
ot

i. 444),

t, as in

at (resi- 
ihewn to 
the said 
irsonally 
laughter 
iid C.D.,

efendant 
as at the

tnd mind 
may be).

Section VII.—Appointing, on Dispensing with a Repre­
sentative.

(Formal parts: see No. 403.)
4M

on behalf of the plaintiff (or as may be), that the defendant Notice of mo- 
A.Jt. [or, AM. of (residence and addition),] may be ap- 
pointed to represent the estate of C.D., deceased [or, the re- pr.-»intativ«. 
spective estates of C.D. and deceased), in the writ of <e>
summons [or statement of claim] named (or as may be), for 
the purposes of this action. And take notice, (<£-c., as in No.
403).

(Formal parts: see No. 403.)
4.1S

i behalf of the plaintiff (or as may be), that this action Notice of mo- 
ami the proceedings therein, may be carried on and prose- wit"i »

\ cuted, notwithstanding the absence of any person representing reprmentativa 
] the estate of AM. [or, the respective estates of AM. and 1 J1 
1 C.V.], deceased, in the plaintiff's writ of summons [or state- 
| ment of claim] named (or as may be). And take notice (do.,

! in .Vo. 403).

in (or °* 

l, and the

atly become 
but the atti­

re, Con.

(Formal parts: see No. 403.)
434

lor an order that may be appointed to represent the heirs j*o*jos^ 
ft law [or next of kin] of C.D.. in the statement of claim for »|?i«!iint » 
he purpose of obtaining the judgment of the Court upon representative 
he questions arising upon the construction of the will of the h'iî.aUaw'1'' 
nid C.D. (/)

lei See Rule 194. 
Ill See Rule 201.
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(Formal parts: see No. 403.)

455
Notice of 
motion to 
ppoint an

on behalf of the plaintiff (or as may be) that A.B., or some 
other proper person, may be appointed administrator ad litem
of the estate and effects of [the defendant CM. or as may be

Order Appointing an Administrator, ad litem. (Rule 195.)
456
erap

h,"n- (Name of Judge.)

in£toTnt"In the High Court of Justice.
ministrator ad

Between A .11., Plaintiff, 
and

C.D., Defendant.
1. Upon the application of [the plaintiff], and upon read­

ing the affidavits of filed, and upon hearing counsel for
2. It is ordered that , of the , in the County 

of (occupation), he and he is hereby appointed to repre­
sent the estate of the late , deceased, for the purposes of 
this action, and that the administration of the real and per­
sonal estate and effects, rights and credits of the said . . 
in his lifetime of the of , in the County of , 
(occupation), deceased, who died at , in the County of

, aforesaid, on or about the day of , 19 , 
and who at the time of his death had a fixed place of abode 
at , be, and the same is hereby granted to the said 
limited for the purpose only of attending, supplying, substan­
tiating and confirming the proceedings already had or which 
may hereafter he had in this action ; and to obey and carry into 
execution all orders and directions of the Court relating to this 
action until judgment shall be entered herein and the same 
carried into execution, and the execution thereof fully com­
pleted, but no further or otherwise, or in any other manner 
whatsoever.

( Where security is not required to be given by the per­
son appointed the following clause may be added.)

3. And it is further ordered that the giving of security by 
the said administrator for the due fulfilment of his duties as 
such administrator be and the same is hereby dispensed with.

(<ii See Rule 195.
( /«> Con. Itules 1897, Form 119. This form it will be noticed 

contains an order under Rules 194 and 195.
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Section Vlll.—Particulars of Pleading, &c.

(Formal paris: see No. 403.) 457
On the part of the defendant [or plaintiff) that the plain- Notice of 

tiff [or defendant | do within days deliver to the defend- "^VicVilnr» 
nuts [or plaintiff's] solicitor particulars [or further and bet-of pleading, 
ter particulars] of (stale the materials required.), and that all 
further proceedings may be stayed until the delivery thereof.

(Court and style and cause as in No. 457.) 4{|H
The following are the particulars of the [debt, damages, Particuiare- 

e.xpense, &c., as the case may be] referred to in the [statement 
of claim].

(Het out the particulars as may be most convenient.)
Dated, &c.

Solicitor for 
To

s Solicitor.

(Formal parts: see No. 403.)
4.1»

On the part of the plaintiff that the defendant C.D. may For n tier 
be ordered to deliver a statement containing further and particulars 
'•etter particulars of the property to which said defendant ^hich'defvnce 
limits his defence in this action, and that in default, the ap- limited, 
pcarance entered for said defendant herein may be deemed an 
appearance to defend for the whole property mentioned 
therein.

Order for Particulars. {Rule 299.)
In the High Court of Justice.
The Master in Chambers (or as may be).

[Date.]
Between Plaintiff, 

and
Defendant.

Lffn ' P™ **le application of , and upon reading the 
Affidavit of , and upon hearing the solicitor [or coun-

for

4»»
Order for 
particulars. 
$
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2. It is ordered that the plaintiff [or defendant] deliver to 
the defendant [or plaintiff] [an account in writing of the 
particulars of the plaintiff's claim in this action, or particu­
lars of the paragraph of the statement of claim or de­
fence, stating in what as may be ordered], and that unless 
such particulars lie delivered within days from the date 
of this order |all further proceedings be stayed until the de­
livery thereof, or as may be ordered.]

3. And it is further ordered that the costs of this applica­
tion be

See Con. Rules, 1888, Form 132.

Order for Particulars (Accident Case).
401

Order for In the High Court of Justice.
persiflulan
(accidentcam) The Master in Chambers (or as may be).

[Date.]
Between Plaintiff, 

and
Defendant.

1. Upon the application of , and upon reading the
affidavit of filed, and upon hearing the solicitor [or
counsel] for .

2. It is ordered that the plaintiff deliver to the defendant 
an account in writing of the particulars of the injuries and 
expenses mentioned in the statement of claim, together with 
the time and place of the accident, and the particular acts of 
negligence complained of, and that unless such particulars 
he delivered within days from the date of this order all 
further proceedings in this action lie stayed until the delivery 
thereof.

3. And it is further ordered that the costs of this applica­
tion be

See Con. Rules, 1888, Form 133.

^ (Court and style of cotise as in No. 25.)
Particular» of Take notice that the defendant intends at the trial of this 
îuUi' atiun i f action to give evidence with a view to the mitigation of dam- 
™amag™’iii an ages as to the circumstances under which the alleged libel
action fur ------------—-------------------------------------------------------------
libel or 
slander, (b)

(a) (’on. Itules 1897, Form 115.
(b) As to when this notice is necessary, see Rule 488.
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[or slander] was published [or uttered] ; [or as to the charac­
ter of the plaintiffs.]

The particulars of tile matters as to which the defendant 
intends to give such evidence arc as follows, namely :

1. (Set out the various matters in separate paragraphs.) 
Bated, &c.

AM.,
Defendant's Solicitor.

To C.V.,
Plaintiff's Solicitor.

(Court and style of cause as in No. 402.) 468
Take notice that the defendant intends at the trial of this Notice of 

action to give evidence in mitigation of damages that he made 
[or offered] an apology to the plaintiff for the defamation „f „|p,!i,,gy. 
complained of in the statement of claim herein before the (c> 
commencement of this action [or as soon after the commence­
ment of this action as there was opportunity of making (or 
offering) such apology and that this action was commenced 
before there was an opportunity of making (or offering) such 
apology.]

The said apology was made [or offered] on the 
day of , lti , by a letter from the defendant to the
plaintiff (or as may be the case).

Dated, &c.
AM.,

Defendant’s Solicitor.
To the plaintiff

and to his Solicitor.

Section IX.—Amendments.

(Formal parts: see No. 403.)
on the part of the plaintiff [or defendant A./l.] that he may N(lt*®^, 
be at liberty to amend his writ [or statement of claim, or ti™ to amend, 
defence or counterclaim. Indicate the amendments; eitherM

(c) See R. S. O. 1897, c. 08, s. 4.
(4) Before service of a writ of summons, notice of motion to amend 

need not he served, but nil order to amend must be obtained on an 
ex parte application.
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4 «It
Affidavit in 
en ppi O i of 
motion to 
amend plead­
ing".

set them out, or refer to the same thus; in the manner shewn 
in the schedule hereunto annexed].

Without prejudice to injunction: without prejudice to the 
injunction awarded in this cause, (a).

Without prejudice to a notice of motion for injunction: 
without prejudice to the motion for an injunction now pend­
ing in this cause, (i).

Without the amendment discharging a contempt: without 
such amendment operating as a discharge of the contempt 
committed by the defendant A.B. in (as may be), or render­
ing it necessary to proceed with the process of contempt de 
novo. And take notice (as in No. 403).

(Formal parts: see No. 744.)

I, A.B. of (residence and addition), the above named 
plaintiff [or, one of the above-named plaintiffs—or, the next 
friend in this cause of the above-named plaintiffs, or the de­
fendant A.B., or the solicitor in this cause for the plaintiff-, 
(or said defendant)] severally make oath and say as follows:

1. (State the stage at which the proceedings are.)
2. 1 am advised by my solicitor and believe that the state­

ment of claim [or defence] in this action should be amended 
[if so add, and counsel has settled and approved the draft of 
the amendments proposed to be made],

3. Such amendment is not intended for the purpose of 
delay or vexation ; but because the same is considered to be 
material for my case.

4. Shew how the amendment is material; and that rea­
sonable diligence has been used in setting it up).

(а) See McGregor v. Maud. 2 Chy. Ch. 387, as to whom notice is 
necessary to be given.

(б) A motion for an injunction ha a been held to be abandoned by 
amending pending the motion under an order of course : (louthwaiie 
v. Rippon 1 Beav. 54 ; McDonell v. Street. 13 Gr. 168 ; and see
v. Davy, 2 Chy. Ch. 81.



INTERLOCUTORY PROCEEDINGS—AMENDMENTS. 306

(Formal parts: see No. 403.) 46B
on the part of the plaintiff A.B., that he may be at liberty Notice of mo- 
to amend the proceedings herein by striking out the name of nuSitS,*!*» 
C.D. as a co-plaintiff, and making him a defendant ; and leave to am- 
that tlie said C.D. may be ordered to pay to the plain- 7rV« ii'Xf^nd 
tiff A.B. the costs occasioned by such amendment, and also 25 of his 
the costs of giving any security for costs which the defend- "'jjj'"™11® 
ants or any of them may be held entitled to in consequence |Troct*d. 
of such amendment, and incidental thereto; and also the costs 
of and incident to this application : to be taxed as between 
solicitor and client. And take notice (die., as in No. 403).

Order to amend. (Buies 304, 312, die.)

In the High Court of Justice.
The Master in Chambers (or as may be).

[Date.]
Between Plaintiff, 

and
Defendant.

1. Upon the application of , and upon reading the
affidavit of filed, and upon hearing the solicitor [or
counsel] for

2. It is ordered that the plaintiff be at liberty to amend 
the writ of summons in this action by , and that the costs 
of this application be

See Con. Buies, 1888, Form 130.

467
Order to 
amend. (</)

See Form, No. 376. 46N
Præcipe to 
ameya.

(Formal parts: see No. 403.)
on the part of the defendant A.B., that the plaintiff’s amended Notice of mo- 
statement of claim may be taken off the files ; or that the para-tio" '"take 
graph thereof numbered [14a] may be struck out from such „K „ff 
statement of claim, and disallowed, [or that the amendments the «1», or

------------------------------ ---------_ strike out
(d) Con. Rules 1897, Form 112. amendments.
(e) This application may be made under Rule 301 or to the ^

Judgo at the trial : see McOillivray v. McConkey, 6 Pr. 56.
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to the statement of claim made by the plaintiff after the order 
herein dated the day of be disallowed and struck 
out] and that the costs of this application may be paid by 
the plaintiff, on the ground that {state grounds upon which 
the amendment should be disallowed). And take notice, that 
on such motion will be read (if:c., as in No. 403).

(Formal parts: see No. 403.)
470

Notice of mo-on the part of the defendant A.II. that the plaintiff may be 
mint olP*y ordered to pay to the said defendant his costs of this action 
defendant’s up to the time of filing the plaintiff's amended statement of 
mênts°in,tele claim 1 or so much of the defendant’s costs of the original 
pleading statement of claim, and of his defence thereto, and of the 
amendment.^ °^ier proceedings thereon, as have been occasioned by the 
(„)"11 " and paragraphs of the said original statement of

claim, and the relief sought with respect thereto [or, as has 
been occasioned by the relief sought bv the said original 
statement of claim with respect to (state what)]; and also 
the defendant’s costs of this application. And take notice, 
that on such motion will be read (&c.t as in No. 403).

(A modification of this form mag be used where the plain­
tiff mores for costs of proceedings rendered useless by an amend­
ment of a defendant’s counterclaim or defence.)

(Formal parts: see No. 400 or 403.)
471

Notice of mo- on behalf of the for an order to amend the report of 
rnirtakohi"’"'1 t,u' 'lllsll‘r [at 1 made herein on the day of ,
Ma»ter'» by (stating specifically the amendments sought to be made). 
Report (i) And take notice, that in support of such motion, (dec., con­

tinue as in form 400).
The certificate of the Master usually accompanies, unless 

the mistake be one that can be corrected by reference to the 
report itself.

<a) See Rule 301.
(6) Where the mistake is merely n clerical error, or one apparent 

on the face of the report itself, the motion may be made in Chambers, 
otherwise the motion should be made in Court.
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(Formal parts: see No. 403.) 472

on behalf of the for an order amending the writ of fieri Noticeof mo- 
facias issued, &c., [or, the petition filed herein on the »r!t«amim "
day of (and all proceedings subsequent thereto) ] by pOier |.roc««t-
(state specifically the proposed amendment). And take notice,lng"' 
that in support of such motion will Ire read (die., continue as 
in No. 403).

(Formal parts: see No. 400 or 403.) 478
That the judgment [or order] herein, dated the day Notice of mo- 

of , A.D. 19 , be amended so as to conform to the jud'itui'eni'to"
judgment of the Court (stating the part of the judgment or make it con- 
order which is erroneous, and the manner in which it should jUdementof 
be altered). the Court. (<•)

Ur, on the part of the , that the judgment herein may 
be amended by correcting a clerical error in the 6th paragraph 
thereof [e.g., the lands in question being there deserilred as 
the north half of lot, &c., whereas the said lauds are in truth 
the south half, &c.J

And take notice that, &c.

Section X.—Adding and Striking out Parties.

(Formal parts: see No. 403.) 474
on the part of the plaintiff (or as may be the case), that Notice of mo- 
the name of may be added as a plaintiff in this action, Ul 8trike
[or, that the name of the above named , as a plaintiff
in this action may be struck out,
or that the name of the above named as a plaintiff in
this action may be struck out, and the name of may
be substituted therefor,
or that the name of , may be added as a defendant,
or that the name of the almve named as a defendant to
this action may Ire struck out and that the proceedings herein 
may he amended accordingly.

(Court and style of cause, as in No. 24 or 25.)
I, of , consent to be added ns sole

plaintiff [or as a co-plaintiff, or as next friend of the plain­
tiff A.B., an infant] in this action.

(c) See Rule 640.

475
Consent of 
person pro- 
|>osed to be 
added or sub­
stituted as 
plaintiff.
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476
Affidavit in 
support of 
motion by 
defendant for 
leave to nerve 
third party.

477
Order giving 
leave to nerve 
third party 
with notice.

47 H
Third party 
notice, (a)

Skcti-'N XI.—Third Party Procedure.

(Formal parts: as in No. 744.)
1. This action is brought against me by the above-named 

plaintiff for (stating the nature of the claim).
2. The statement of claim herein was delivered on the

day of ,19 , 1 have not yet delivered any defence
herein.

3. [SZote concisely the nature of and facts relating to the
claim to contribution or indemnity which the defendant con­
siders himself to hare against the third party, for example: 
By an indenture of bargain and sale, dated the day
of , 19 , and made between myself of the first part
and X.Y. of the second part, now shewn to me and marked 
Exhibit “ A,” the said AM’, covenanted to pay off the mort­
gage upon the covenants for payment contained in which this 
action is brought, and to indemnify me against all liability to 
the plaintiff in respect to the said mortgage ; or, the said bill 
of exchange sued on herein was accepted by me wholly for the 
accommodation of AM", of, &c., and not otherwise.]

And I claim to be indemnified by the said X.Y. against 
the plaintiff’s claim herein.

Sworn, &c.

(Formal parts: see No. 902.)
It is ordered that the defendant be at liberty to

issue a notice claiming contribution [or indemnity, or other 
relief, as the case may be. over against the third party] from 
[or against] as a third party pursuant to the Rules of 
the Supreme Court of Judicature.

Third Party Notice. (Rule 209.)

In the High Court of Justice.
Notice filed the 

Between

To Mr. X.Y.

day of , 19
A.B., Plaintiff, 

and
C.D., Defendant.

Take notice that this action has been brought by the plain­
tiff against the defendant [as surety for M.N. upon a bond

(a) Con. Rules 1897, Form 49.
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e-named

the
defence

ig to the 
ant con- 
•xamyte:

day 
irst part 
marked 

he niort- 
hich this 
ibility to 
said bill 

y for the

. against

liberty to 
, or other 
ty] from 
Buies of

,19
intiff.

efendant.

he plain- 
11 a bond

conditioned for payment of $2,000 and interest to the plain­
tiff.

The defendant (’./■>. claims to lie entitled to contribution 
from you to the extent of one-half of any sum which the plain­
tiff may recover against him, on the ground that you are his 
co-surety under the said bond, or also surety for the said M.N., 
in respect of the said matter, under another bond made by you 
in favour of the said plaintiff, dated the day of ,
A.D. -]

Or [as acceptor of a bill of exchange for $500, dated 
the day of , A.D. , drawn by you upon
and accepted by the defendant, C.D., and payable three months 
after date.

The defendant C.Ü. claims to be indemnified by you 
against liability under the said bill, on the ground that it 
was accepted for your accommodation].

Or | To recover damages for a breach of a contract for the 
sale and delivery to the plaintiff of 1,900 tons of coal.

The defendant C.D. claims to be indemnified by you 
! against liability in respect of the said contract, or any breach 
I thereof, on the ground that it was made by him on your behalf 
[ and as your agent.]

And take notice that, if you wish to dispute the plaintiff’s 
claim in this action as against the defendant C.D., or your 
liability to the defendant C.D., you must cause an appearance 
to be entered for you within eight days after service of this 

[ notice.
In default of your so appearing, you will be deemed to 

admit the validity of any judgment obtained against the de­
fendant C.D., and your own liability to contribute or indem­
nify (or otherwise as the case may require) (b) to the extent 
herein claimed, which may be summarily enforced against 
you pursuant to the Rules of the Supreme Court.

(Signed) C.D.
or

X.Y.,
Solicitor for the defendant, C.D. 

ilAppearance to be entered at

Buies 23rd June, 1894, App.
_ (6) The words in brackets are not, but should be in the Form

49 of Con. Rules 1897 : and where the relief sought is not contribution 
w indemnity, but is " other relief over " (see Rule 209), the claim 
hould be stated accordingly.
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47#
Indorsement 
thereon, (a)

480
Appejumnoe 
by third party 
(6)

i*i
Notice of mo­
tion for direc­
tions after 
np|n ariince by 
third party.
W

Indorsement on copy Defence and Counterclaim to be served 
on Third Party. (Pule 249.)

To within-named X.Y.
Take notice that if you do not deliver a defence to the 

within counter-claim of the within-named C.D., within 8 days 
from the service of this defence and counter-claim upon you, 
you will be liable to have judgment given against you in your 
absence.

Defence, if any, is to be filed at
A.B., Solicitor for

Con. Buies, 1888, Form 19.

Entry of Appearance, by Party served with a Third Party 
Notice. (Rule 210.)

[Title, dec.']

Enter an appearance for to the third party notice
issued in this action on the day of , 19 ,
by the defendant.

Dated the day of , 19 .
(Signed)
(Address)

The said defendant require (c) a statement
of claim to be delivered.

Con. Rules, 1888, Form 96.

(Formal parts: see No. 403.)

On the part of the defendant C.D. for directions as to the 
time and manner in which the question herein between the 
said defendant and (the third party) shall be deter­
mined in this action.

(а) Con. Rules 1897, Form 50.
(б) Con. Rules 1897, Form 29.
(o) The words to be inserted here are “requires” or “does not 

require.”
(d) See Rule 213.
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In the High Court of Justice.

Between
(Date)

A.B., Plaintiff,
and

C.Ü., Defendant,
X.Y., Third Party.

The said X.Y., mentioned in the third party notice herein, 
dated the day of , 19 , not having
appeared herein to such notice, and the defendant having satis­
fied the judgment herein entered against himself on the 
day of , 19 , and pursuant to the order herein
dated the day of , 19 .

It is this day adjudged that the defendant do recover 
against the said X.Y., the sum of $

Judgment signed the day of , 19 .
(Signature of officer.)

4*2
Judgment 
ftgainnt third 
party in d«- 
fault of 
appearance.

(Title. &c., as in No. 482.)

(Formal parts: as in No. 802).
4 S3It is this day adjudged that the defendant do recover ,r,ulglllll„t 

against the said X.Y., $ [and the costs incurred by the against third 
deiendant in defending this action forthwith after taxation VAa'iy “ft" 
thereof, or as may be ordered].

For judgment for third party against defendant at the trial, 
see No. 803.

SecnoxXII.—Transmission of Interest Pendente Lite.

Allegation! in praecipe for order to continue proceedings.

Assignment.—On the day of , 19 , the Common
j”plaintiff] by deed assigned and conveyed all his estate and form» of alto- 
interest in [the lands and premises] in question in this cause e
to C.D., who is now entitled to the same. an order to

continue pro-
(«) See Rule 211. cending».
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Lunacy, and appointment of committee.—On the 
day of , 19 , the plaintiff (or as may be) was
found lunatic by inquisition (or as may be) ; and C.D. has 
been appointed, and is now, the committee of his estate.

Lunacy: Appointment of new committee.—On the 
day of , 19 , E.F. was appointed committee of the
estate of the said A.It., in lieu of the said C.D.

Marriage Settlement—Recite marriage of plaintiff, and then 
proceed as follows:—By an indenture dated the 
day of , 19 , executed on the said marriage, all the
share and interest of the plaintiff in the subject matter of 
this suit has been assigned to E.F. and Q.H., upon certain 
trusts thereby declared and they are now entitled to the same 
as trustees.

Death.—On the day of , 19 , the plain­
tiff (or as mag be) died intestate [and unmarried, or, having 
first duly made and published his last will and testament.]

After thus reciting the death and will, or intestacy, one of 
the following allegations mag be added:—

Letters of administration.—On the day of * ,
19 , letters of administration of the [real and] personal 
estate of the said A.B. were granted to C.D.; whereby he be­
came, and is now, the legal [real and] personal representative 
of the said A.It.

Probate.—The said A.B., by his last will, dated the 
d«y °i > 19 , appointed C.D. and E.F., exécutons
thereof. On the day of , 19 , the said
will was proved by the said C.D. and E.F.; whereby they be­
came, and are now, the legal [real and] personal representa­
tives of the said A.B.

Devise.—Whereby he devised all hia estate and interest in 
the lands and premises in question in this cause to C.D., who 
is now solely entitled to the same.

Heirship—Recite death and probate or administration as 
above, according to the circumstances, and then proceed:—Three 
years have elapsed from the death of the said plaintiff and no 
caution has been registered by his executor [or administrator.] 
or—Three years have elapsed from the registration of the
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last caution registered [by the executor of the last will of the 
said plaintiff, or by the administrator of the said plaintiff] 
and no disposition has been made of the lands in question in 
this action by the said executor [or administrator] and the 
same are now vested in A.H. as heir at law of the said plain­
tiff (if eo subject to the dower of C.U. his widow therein).

Praecipe Order to continue Proceedings. (Buie 396.)
In the High Court of Justice.

the day of , A.D. 19 .
Between Plaintiff,

and
Defendant.

1. Upon the application of , alleging that since
the in this action, and about the day
of A.D. 19 , the above named de­
parted this life, having (recite facts shewing who arc the legal 
representatives). who now the legal (6) representative of 
the said ; and further alleging that it is de­
sirable or necessary that this action should be continued at the 
auit of as part plaintiff thereto
against as part defendant thereto.

2. It is therefore ordered that this cause may be continued
at the suit of as part plaintiff thereto
against as part defendant thereto by
order to proceed and that the same and all proceedings therein 
do stand in the same plight and condition as they were in at 
the time of the as aforesaid.

A.B., Clerk of the Crown and Pleas, 
or Clerk of Records and Writs,

(or as may be).

Indorsement on Order Adding or Changing Parties.
(Buie 399.)

Take notice that if you desire to discharge this order you indorsement 
must apply to the Court for that purpose within 14 days after ^l^n‘*<|")

(«) Con. Rules 1897, Form 97.
(6) Here may be inserted “ real and personal ” or “ personal " 

as the case may require.
It) Con. Rules 1897. Form 51.

485
Order to con­
tinue proceed­
ing*. (a)
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the service hereof upon you. The statement of claim in this
action is filed in the office of the at [and if the
service is after a judgment directing a reference to a Master 
or other officer, add and the reference under the judgment in 
this cause is being prosecuted in the office of the at ].

(Signed) A. B., 
Plaintiff’s Solicitor.

To
(the parties to be served with the order.)

Con. Rules, 1888, Form 20.

(Formal parts: see No. 403.)4*7
Notice of m on the part of A.B., of (residence and addition), and C.D., of, 
«touUvmoF’**le legal [real and] personal representatives of the late de­
deceased de- fendant E.F., now deceased, that the plaintiff may be ordered, 
dhîmlsa action w’fhin ono month, to obtain and serve on them an order to pro- 
nnliHs con- ceed with this action ; or, in default thereof, that this action 

ma.v be dismissed [If there are surviving defendants, add:
uiem. A —A n n l c------------* _________*:__as against the said A.B. and C.D.] for want of prosecution.— 

And take notice (<£c., as in No. 403).

(Formal parts: see No. 403.)
48*

Notice of mo­
tion, by de- assignees [or, that U.V., the assignee for the benefit of credi-
ffimdèw'action t°rs or> creditors’ assignee] of the estate and effects of the 
unless prose- above-named plaintiff, may be ordered within [one month] to 
assignee of *abe Proper proceedings in this action, for the purpose of pro­
sole plaintiff, secuting the same against the said defendant ; or, in default

thereof, [if before judgment: that this action may stand dis­
missed, or if there are other defendants, add: as against the 
said defendant A.B., without costs] without further order.

[Or. if after judgment, that all further proceedings in this 
action may be stayed.]

(a) In case of a sole defendant dying, it would seem this motion
for costs. It) ” cnn onlY be made by his representatives, where the death takes place

oftoe inrlnmnnf • Cmitbo’ Pi. litlt o.l 070 • 7*1. ...I T C «after judgment : Smiths’ Pr., (5th ed. 373 ; 7th ed.. 547. If a sole 
defendant die before judgment, it would seem that his representatives 
are without remedy : Reeves v. Baker 13 Beav. 115.

(6) See II. & L. notes to Rule 1198.
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[Or, that: the plaintiff who is insolvent and has assigned 
all his interest in the property in question in this action, do 
within weeks give security to the applicant for his costs 
of this action, and that in the meantime all further proceed­
ings in this action—If there are other defendants, add: as 
against the said defendant—may be stayed.] And take notice 
(dr., as in No. 403). 4N»

Notice of mo­
tion, by de-

(Formal parts: see No. 403.) JEbSssoSo

on the part of the defendant A.B., that C.D. and F.F., the “"ted1by"™ 
legal [real and] personal representatives (or as may be) of the reimwnta- 
late plaintiff G.H., now deceased, may be ordered, within [one u,*,' 
month], to obtain and serve on the said defendant an order to plaintiff, (r) 
proceed with this action ; or, in default thereof, that this action 
may be dismissed without costs—[If there are other defendants, 
add: as against the said defendant .!./<.]—for want of pro­
secution. And take notice (<£c., as in No. 403).

____  4»»
The like, un­
less prose-

(Formal parts: see No. 403.) cuted by
surviving co­

on the part of the defendant A.B., that the plaintiff C.D. (sur- P|e,ntie-1” 
riving plaintiff) may be ordered, within (continue as in last 
form, to the end, and add) : with costs to be paid by the 
said plaintiff C.D. to the said defendant. And take notice 
(die., as in No. 403).

Section XIII.—Examination of Parties for Discovery. 491

Appointment
(Court, and shortened or short style of cause as in br '««miner. 

No. 25, or No. 26).
Upon the application of the [plaintiff] I hereby ap­

point day the day of , 19 , at my
chambers [or office] in the Court House [ or
No. Street, Toronto, or as may be], at the hour
of o’clock in the noon, for the examination of
the [defendant] viva voce upon oath before me touching his 
knowledge of the matters in question in this action, pursuant 
to the Consolidated Rules in that behalf.

(c) See Smith's Pr„ 8th ed. 373 ; 7th ed. 545.
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402 (Shortened style of cause: see No. 25.)
d"'ti”|tlJxPr<> Take notice, you are hereby required to produce at your 
instiun. (£*”’ examination herein all letter hooks, hooks of account, receipts,

invoices, letters (as may be necessary), and other documents 
in any way relating to the matters in question in this action.

Yours, &e..
Solicitor.

To the 
and to his Solicitor. J

408 (Shortened style of cause: see No. 25.)
Commence- Examination of the for discovery pursuant to
mont of do. . . . . . -, .. > a . , e, , . , . i
pos?tiuri»t«ken the Consolidated Rules of the Supreme Court taken on oath

Special Examiner, [or
jn'oivivfiin tnncu
on examina- before me
tiun for din- , Stenographer, approved and duly sworn

Special Examiner [as the case may 
, the day of , 19 .hr | at

4»4
Certified to be a true copy.

(Signature.)
Special Examiner [or Stenographer,] 

(or as the case may be) (b).

Certificate on

—1 -‘yle of cause.)49»
Certificate of 
examiner as 
to non attend- the

I certify thatI certify that an appointment was issued by me for
,19 , to take the examination

»noe of party. 0f (he [defendant] in this action for discovery, and that
the [defendant] did not attend on the said day to be examined 
[or that the attended before me on said day, but
refused to be sworn and examined, or refused to produce 
specifying the document].

Dated this day of ,19 . 
(Signature)

Examiner.
(a) To accompany an appointment tor examination for discovery 

oi to be indorsed thereon.
(ft) Where the examiner is not also the stenographer or person 

actually taking the depositions, the copies must be signed by the 
examiner as well as certified by the stenographer: Rule 458 (2).
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(Formal parts: see No. 403.) 4B«
on the part of the defendant that this action may he dismissed of u 
with costs, on the ground that the plaintiff has failed to attend Ù'iXr Ru'e."* 
to lie examined pursuant to the appointment of , 4:n ,.r 47a, for
Esq., a Special Examiner of this Houourahle Court, uuder SiSTto 
the subpeeua served upon him herein, [or on the ground of «aineU, *. 
his refusal to be sworn, or to answer lawful questions put to 
him on his examination for discovery herein), and take notice 
that in support of such motion will be read (die., as in No.
4U3).

(The certificate of the proper officer proving default, and 
affidavit of service of order to produce, or of appointment and 
subpoena for examination, accompany.)

(Formal parts: see No. 403.)

i
on behalf of the plaintiff, for an order that the defence of the 
defendant, A.H., may be struck out |aml the plaintiff lie at 
liberty to set down this action on motion for judgment for de­
fault of pleading, or to sign judgment for default of pleading], 
on the ground that the said defendant lias failed to attend to 
be examined pursuant to the appointment of . Esq.,
a Special Examiner of this Honourable Court, served upon 
him herein. And take notice, that in support of such motion 

ill be read (die., as in No. 403).

Notion of mo
turn for an
order »triking
out defence for
lefendant s
non-prod uc
turn or uon-at-
tendanoe to be
xamined.

(Formal parts: as in No. 902.)
1. It is ordered that the plaintiff [or defendant] do attend Ordi-r on 

| his own expense at the of in the abov" motion'
puntv of , before , at such time

l place as he may appoint, for examination viva voce upon 
dll touching his knowledge of the matters relating to this 
lion pursuant to the Rules of Court in that behalf ; and in 
fault that this action be dismissed with costs [or that the 
"encc of the said defendant be struck out].
\ [2. Where necessary, And it is further ordered that 

solicitor do give the solicitor days’
|ice of the time and place of such examination.]
|3. And it is further ordered that the costs of this appli-
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(Formal parts: as in No. 403.)
Notice of tu on Itehalf of the plaintiff [or defendant] for an order for an 
for’tiotvit"™11 attachment to commit the defendant [or plaintiff] to the 
tendance for common gaol of the County or United Counties in which 
or refueaVtu may be found for contempt in refusing or
g eworn, or neglecting to attend for examination for discovery herein at 
to aiiKwi-r the time and place appointed therefor [or refusing to be sworn 
qmwtionK. of ppfugjng j() an9Wer lawful questions put to him, or refusing 

to answer the questions hereinafter (or in the affidavits and
papers filed on this application) mentioned on the appoint­
ment for his examination herein for discovery].

500 (Formal parts: see No. 902.)
Order thereon and it appearing that he has been guilty of a contempt of 

Court in refusing or neglecting to attend, &e. (or as llie case 
may be). It is ordered that the sheriff of the City, County or 
United Counties, in which the said may be
found do take the said into his custody
and commit him to the gaol of his County or United Counties 
for the said contempt, and that a writ or writs of attachment 
do issue accordingly.

jjQj (Formal parts: see No. 403.)
Ncitioe of mo- for an order that the plaintiff may be medically examined 
clluxanihiaV1 by , the defendants’ medical adviser, or some
tiun of plain- other duly qualified medical practitioner with regard to his 
acci'iMiT'cawf alleged personal injuries complained of in this action.
(«)

502 (Formal parts: see No. 402.)
Order thereon. It is ordered that the plaintiff be medically examined witli 

regard to the personal injuries alleged to have been sustained 
by him, for which this action is brought, by , the
defendants’ medical adviser in the presence of , the
medical adviser of the plaintiff, at

And it is further ordered that the defendants’ solicitors 
do give to the plaintiff’s solicitors hours’ notice of the
time for such examination.

.(a) See Rule 462.
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of
ise
or
be

jdy
ties
icnt

Section XIV.—Production and Inspection of Docu­
ments.

Praecipe Order for Production. (Pule 461.) 

In the High Court of Justice.
day of 

Between
and

A.D. 
Plaintiff,

sos
Order to pro­
duce. (b)

Defendant.
1. Upon the application of
2. It is ordered that the do, within ten days

after the service of this order on him or his solicitor make 
discovery on oath of the documents which are or have been in 
his possession or power relating to any matters in question in 
this action, and do produce the same to and deposit the same 
in the Central Office at Osgoode Hall, Toronto \or with the 
Deputy Clerk of the Crown, Deputy or Local Registrar of this 
Court at (as the case may require) ] for the usual purposes.

(Signed) A.It., Clerk of the C. and P.
or Clerk of R. and V. 
or Dep. Clerk or Dep. Registrar, 
or Local Registrar.

nined
some

his

ed with 
tained 

,the 
,the

solicitors
ce of the

Affidavit as to Documents (Rule 467.)

| In the High Court of Justice ADMavit m,
Between—A .B„ Plaintiff, |,m*l,lctiu"'lr|

and
C.D., Defendant.

I, the above-named defendant C.D., make oath and say as

1.1 have in my possession or power the documents relating 
|o the matters in question in this action set forth in the first 
fnd second part of the first schedule hereto.

2.1 object to produce the said documents set forth in the 
eond part of the said first schedule hereto.

3. [Here state upon what grounds the objection is made,
N iirify the fads as far as may be.] (d)

H) Con. Rule 1897, Form ill',.
,rt Con. Rules 1897, Form 19.
«) Forms Nos. 506 to 515.
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505
The same by 
an officer of 
corporation.
(a)

4. I have had, but have not now, in my possession or power 
the documents relating to the matters in question in this 
action set forth in the second schedule hereto.

5. The last mentioned documents were last in my posses­
sion or power on [slate when.]

6. [Here state what has become of the last mentioned 
documents, and in whose possession they now are.]

7. According to the best of my knowledge, information 
and belief, I have not now, and never had in my possession, 
custody or power, or in the possession, custody or power of my 
solicitors or agents, solicitor or agent, or in the possession, 
custody or power of any other persons or person on my Ire- 
half, any deed, account, books of account, voucher, receipt, 
letter, memorandum, paper, or writing, or any copy of or ex­
tract from any such document, or any other document what­
soever, relating to the matters in question in this action or 
any of them, or wherein any entry has been made relative to 
such matters, or any of them, other than and except the docu­
ments set forth in the said first and second schedules hereto, 
and the pleadings and other proceedings in this action.

Sworn, &c.
Con. Rules, 1888, Form 48.

Affidavit on Production when made by an Officer of a Cor­
poration. (Rule 468).

In the High Court of Justice.
Between—A.B., Plaintiff,

» and
C.D., Defendant.

I, of , make oath and say as follows
1. I am the (here state the name of the office held by the 

deponent in the service of the company on whose behalf lie 
makes the affidavit ), and as such, have knowledge of all docu­
ments which arc, or have been, in the custody or possession 
of the said (company), relating to the matters in question in 
this action.

2. I am cognizant of the matters in question in this action.
3. The said defendants have in their possession or power, 

the documents relating to the matters in question in this 
action, set forth in the first and second parts of the first sche­
dule hereto.

(a) Con. Rules 1897, Form 20.
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4. The said defendants object to produce the said docu­
ments set forth in the second part of the said first schedule 
hereto.

6. [Here state an what grounds the abjection is made, and 
verify the facts as far as may be. (6)]

6. The said defendants have had, but have not now, in 
their possession or power, the documents relating to the 
matters in question in this action, set forth in the second 
schedule hereto.

7. The last mentioned documents were last in the posses­
sion or power of the said defendants on (state when).

8. [Here state what has become of the last mentioned 
documents, and in whose possession they now are.]

9. According to tho best of my knowledge, information 
and belief, the said defendants have not now, and never bad, 
in their possession, custody, or power, or in tile possession, 
custody, or power of myself or of any of their solicitors or 
agents, or of any person or persons whomsoever, on their 
behalf any (proceed as in last form).

| Sworn, &e.
Con. Rules, 1888, Form 49.

Grounds of Objection to Production (d).
806

The last mentioned documents, to the best of my know- Documenta
ledge, information and belief, may tend to criminate me and tewfins' to... r .. » criminate.

807

i
'fhe last mentioned documents have horn acquired and arc Documents 
eld by me in my capacity of (state the official or other post- privileged on 
on) and not otherwise, and the attention of the Minister (as 
k case may be), subject to whose control 1 am as such ,
•ing lieen called to the nature and contents of the said 
aments, he has by letter now produced and shewn to me 
1 marked exhibit “ A ” hereto, directed me not to produce 
said documents and to object to the production thereof in
(b) See Noe. 806 et eef.

■ (<h For insertion as clause 3 in Form 504, and ns clause 5 in 
Fflrm 505.

F—21
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•SON
Documents re­
lating to the 
party's own

nee
Documents 
not in the 
party’s sole 
possession or 
power.

ttio
Documents 
held as agent.

511
Privileged 
communica­
tions with pro­
fessional legal 
advisers.

*12
Documents 
pre|iared at a 
party’s in­
stance and for 
the pm pose of 
being laid be­
fore solicitors 
or counsel to 
obtain legal 
advice.

this action except under the order of this Honourable Court, 
on the ground of the public interest which, in his opinion, 
would be injured by their production.

To the best of my knowledge, information and belief, the 
last mentioned documents relate solely to my own case and 
not to the case of the plaintiff [or defendant], and do not 
in any way tend to support or prove his ease or to impeach 
my own.

The last mentioned documents are not in my sole posses­
sion or power, but only in my possession or power jointly with 
A.If. as my co-partner in the firm of A.B. & Co. of (or as 
the case may be).

The last mentioned documents are in my possession or 
power only as solicitor for A.B. (or as the case may be), and 
I hold the said documents only on behalf of the said A.B. 
and not otherwise.

The last named documents consist solely of professional 
communications of a confidential nature, which, for the pur­
pose of my obtaining legal advice, have passed [between me 
and my solicitors, Messrs. (and their Toronto agents,
Messrs. ), and counsel advising on my behalf, or
between my business manager under my instructions and on 
my behalf, and my solicitors, &c„ as the case may be].

The last mentioned documents were prepared for me by 
A.B., my business manager (or as the case may be), acting at 
my request after the commencement of this action [or short­
ly before the commencement of this action, and in view thereof 
and whilst such action was contemplated], merely for the 
purpose and with the intention of the same being laid before 
my solicitors confidentially and in their professional capacity 
in order to obtain their legal advice and to enable them proper­
ly to conduct [or defend] this action on my behalf.
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ai:t
The last named documents consist solely of confidential Coimmmica- 

communications which since tlie commencement of tliis action pur. 
[or in view of this action whilst it was contemplated or po«eof obtain-
threatened or anticipated 1, have passed between my solicitors pur evidence a 11 - 3 * — ■ I * i in tiic action.and third persons [or consist solely of confidential com-
munications which since the commencement of this action (or 
in view of this action and whilst the same was contemplated, 
or threatened, or anticipated), have passed between myself at 
the instance and request of Messrs. , my solicitors and
third persons | merely for the purpose of obtaining or furnish­
ing information or materials to be used as evidence on mv 
behalf in this action, or to enable such evidence to be obtained, 
and to enable my solicitors to conduct [or defend] this action 
on my behalf, and to advise me with reference thereto.

The last mentioned documents were prepared by my soli- •** 1 
citors [or counsel] confidentially, and in their professional pV^,™Ud i,y 
capacity after the commencement of a former [or another] solicitor» for 
action in this Court, wherein, &c. (describe the parties), as 
the case may be, or in view of such action and for confidential and emit 
use between my solicitors [or counsel] and myself in relation *«H<i ln ,t- 
to such action and the conduct thereof.

I say that I am a mortgagee, and that a large sum is still ® P® 
due and owing to me, on my mortgage securities ; and that the m,,r^»grâ to 
said several deeds, documents, and papers and writings set produce 
forth in the second part of the said first schedule form and document». <“) 
support my title, and arc intended to be used by me in evid­
ence thereof accordingly ; and do not contain anything im­
peaching my case, or tending to support the plaintiffs’ title 
[otnemise than as such title is admitted by me in my de­
fence.] And I submit that, until I have been paid the prin­
cipal money and interest due on my said mortgage, in the 
plaintiffs’ statement of claim, and hereinbefore' mentioned, 
anl the costs of this action, the plaintiffs are not entitled 
to inspect the said deeds, documents, papers and writings, 
or any of them, or to have the same or any of them produced 
for any purpose.

l«t See Chichester v. Uarquis of Donegal, 5 L. R. 497; but where 
rcortxme denies right of mortgagor to redeem, he is bound to produce 
the mintage deed : nee Patch v. Word 1 L. R. Itq 436 ; and when a 
mortgaa »ued on the plaintiff will be required to produce it ; H. &
L nota t« Rule 467.



324 INTERLOCUTORY PROCEEDINGS.

(Short style of cause.)
Notice of pro Take notice, that the plaintiff [or defendant] has this 
duction. day tiled his allidavit on production of books and papers, and 

has deposited the documents therein mentioned (if the fact 
be so) in the office of (as the case may be). [And take notice, 
that I require to be served with due notice when you intend 
to inspect the same.] (b)

Dated, &c.

To CM., Esq.,
Solicitor for

Yours, &e.,
AM.,

Solicitor for

(Short style of cause.)

Notice to in- Take notice, that I will attend at the office of (as (he 
prudiiwh") cate maU ^0 011 next, at o’clock A.M. [or P.M.],

to examine the books and papers produced by the defendant 
[or plaintiff as the case may be1.

Dated, &e.
Yours, &c.,

To C.D.y Esq., A.B.,
Solicitor for . Solicitor for

^ (Formal parts: see No. 403.)
Notice of mo on the part of the plaintiff (or as may be), for an order re- 
"^qiiiring the defendant A.B. (or as may be) forthwith to file 
document*, (h) a further and hotter affidavit, as to the possession of docu­

ments, pursuant to the order dated the day of ,19 ;
and that the said defendant (or as may be) may be ordered 
to pay the costs of this application on the ground that the

(a) It 1ms been the practice heretofore to allow documents produced 
to be inspected by the opposite party, and indeed by any party choosing 
to search the files, without notice to the party producing. When, how­
ever. the party producing considers the documents produced of such 
a character that their inspection by persons other than parties to the 
suit, or their solicitors, would be a prejudice to him, semble be would 
have a right to insist that the inspection should only be allowed on 
notice to him. in order that he might have the opportunity of being 
present at the inspection. Notice to this effect should he given to 
the officer with whom the documents are left as well as to the oppo­
site party.

(b) This motion must be based upon some admission of the party. 
e.g., in his examination for discovery, that he has documents other 
than those mentioned in his affidavit on production.
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affidavit filed by him on the day of is insufficient 
(slate shortly wherein it is deemed to be insufficient). And 
take notice, (dec., as in No. 403).

(Formal parts: see No. 002.)
311»

and upon reading the order dated the day of ,19 , Order then-.
(Order to produce), and the affidavit of the defendant A.B. aifidavuT*1 
(or us may be) filed the day of , 19 , in pursuance held to in* 
thereof. in.uWci.nt,

1. It is ordered that the said defendant A.B. {or as may 
be) do fde a better affidavit on production within days 
after the service of this order and do produce and leave with 
the (proper officer) upon oath all deeds, books, papers, writings 
and documents in his custody or power relating to the matters 
in question in this action, and do effectually comply with the 
said order of the day of , 19 .

2. And it is further ordered, that the defendant A.B.
{or as may be) pay to the plaintiff V.l). (or as may be) $ , 
for the costs of this application.

Or, the costs of this application : to be taxed.
Or, it is ordered, that the costs of this application be costs 

in the cause or costs in the cause to the

(Formal parts: see No. 403.)
«30

on the part of the plaintiff (or as may be), that the defendant Notice of mu 
/l.B. (or os may be) may be ordered to produce and leave 
with the {proper officer) the several documents mentioned in of document, 
hia affidavit Hied the day of , I# , and In the second jSSSswd10 *" 
part of the first schedule thereto (or as may be), and thereby 
admitted to be in his possession or power, hut which docu» 
ments he thereby objects to produce. And that the ( appli­
cant), his solicitors and agents may he at liberty to inspect 
and peruse the said documents, and take copies and abstracts 
thereof and extracts therefrom. And take notice, (&c., as in 
No. 403).
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sgl (Formal parts: see No. 403.)

tijnfTtV10 0,n the rnrt of the plaintiff (or as may be), that [describe 
delivery out of documents ; as thus: all the documents — or, the documents 
düSüdta mentiolle<t in the schedule hereto] deposited by him with the 
Court, under . pursuant to the order dated the day of ,
an order. 19 , may be delivered out to the applicant. And take notice, 

(&c., as in No. 403).

.122
deluèryoûtof Beceived the documents (or as they may be described in 
delimited the order) mentioned or referred to in the above order
documente.

Dated this day of , 19 .
(Signature of the party to whom the documents are 

ordered to be delivered.)
Witness to the signature I 
of the said A.B. : ~

C.D. |

(Formal parts: see No. 403.)
523

tiunTo dismiss on hehalf °f the defendant for an order dismissing this action 
action for *" out of this Court with costs, on the ground that the plaintiff 
Mure of has failed to comply with the order for production of docu- 
prèduoe docu- ments served upon him herein. And take notice, (i£c., as in 
mento. (a) No. 525).

(Formal parts: see No. 403.)
524 '

Notice of mo- on behalf of the plaintiff for an order that the defendant’s de- 
out'defencL^6 fence herein be struck out on the ground that he has failed to 
for failure of comply with the order for production of documents served 
pmducê'docu- uPon him herein. And take notice (&c., as in No. 525). 
ment», (a)

• (Formal parts: see No. 403.)
525

Notice of mo- on behalf of the [plaintiff], for an order for attachment to 
for^on-p™'1 commit the [defendant A.S.] to the gaol of the County or 
auction.(u) United Counties in which the said [defendant] may be found,

(a) See Rule 473.
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for contempt, in not producing and leaving with the proper 
officer in the Central Office [or witli the Deputy nr Local Reg­
istrar or Deputy Clerk of the Crown at J all books, deeds, 
papers, writings and documents in his custody or power, 
relating to the matters in question in this action, and in not 
filing any affidavit in relation thereto, pursuant to the order 
for production of documents dated the day of , served 
upon him in this cause. And take notice, that upon and in 
support of such motion will be read the said order to produce, 
and the admission [or affidavit] of service thereof, and the 
certificate of the [Clerk of the Crown and l’leas, or Clerk of 
Records and Writs, or Deputy Clerk or Deputy or Local Re­
gistrar at ] (&c., as in form No. 403).

(Formal parts: see No. 902.)
1. Upon the application of the , and upon hearing rend 0t(1®®®
, and it appearing that the lias not produced before mit fur min­

or left with the the books, deeds, papers, writings and production, 
documents in his custody or power, relating to the matters 
in question in this action, nor filed any affidavit relating there­
to, although duly required so to do.

2. It is ordered that the Sheriff of the County or United 
Counties in which the said may be found, do take the 
said into his custody, and commit to the gaol of his 
County or United Counties, to answer said contempt.
And it is further ordered that a writ or writs of attachment 
do issue accordingly.

3. And it is further ordered that the do pay to the appli­
cant his costs of this application forthwith after taxation 
thereof (or as may be ordered).

Notice to Produce Documents referred to in pleadings of 
opposite party. (Rule 469.)

In the High Court of Justice. .V27
Notice requir­
ing production 
of documenta 
referred to in

Between A.B., Plaintiff, 
and

C.D., Defendant.
Take notice that the [plaintiff or defendant], requires you 

to produce for his inspection the following documents referred
(b) Con. Rules 1897, Form 60.
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or defence, or affidavit datedto in your [statement of claim 
the day of , A.D.

(Describe documents required.)

Solicitor for the

Solicitor for
Con. Rules, 1888, Form 25.

Notice to inspect Documents. (Rule 470.)

In the High Court of Justice.
Between A.B., Plaintiff, 

and
C.D., Defendant

Take notice that you may inspect the documents mention­
ed in your notice of the day of , A.D. [except 
the deed numbered in that notice] at my office on 
day next the instant, between the hours of 12 noon and 4 
o'clock p.m.

Or, that the | plaintiff or defendant] objects to giving you 
inspection of the documents mentioned in your nntiee of the 

day of , A.D. on the ground (stale the ground)-.
Dated, &c.

.VAN
Notice of time 
for inspection 
by party pro- 
(hieing the 
document», (a)

Solicitor for the

Con. Rules, 1888, Form 25.

(Formal parts: see Ko. 403.)

Ü2Î* for an order that the or his solicitor or agent shall be at 
tion'm il!» «!« l**101'*.'' t° inspect and take copies of and extracts from the 
document», (t) following documents, namelv . referred to in the state­

ment of claim [or in the affidavit of sworn herein, (I
necessary and that all proceedings in the meantime be stayed]. 
And take notice (die., as in No. 403).

(a) Con. Rules 1897, Form 01.
(h) May be given where inspection pursuant to Notice 527 is not 

granted: Rule 471.
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(Formal parts: see No. 902.) 5HO
that the shall be at liberty to inspect and take copies of or 0l*r there- 
extracts from the following documents, namely, referred "1 
to in (as the case may be), and that the do produce the 
said documents for such inspection at the oflicc of his soli­
citor in the of between the hours of and 
in the noon, on the day of next.

[(If necessary) 2. It is further ordered that all further 
proceedings herein be stayed in the meantime or. until the 

day of ].

Section XV.—Payment of Money and Transfer of 
Stock, &c., into or out of Court.

<181
For praecipe for direction to bank■ la receive money, see Fnecipe fur

it onA direction to
No. 390. bank to n-

________ oeive money.

532
Direction to 
I lank to re-

• ceive money.
Supreme Court of Judicature 

High Court of Justice 
[or Court of Appeal].

No.

To the Manager of the Canadian Bank of Commerce:
Receive from the sum of dollars, and

place the same to the credit of this account, under order of 
the High Court of Justice [or Court of Appeal], dated 
day of , 19 .

Toronto dav of , 19 .
Signature of Accountant, 
or local officer issuing direction.

Receipt accompanying the above.

Canadian Bank of Commerce, 
Toronto day of 19

No.
This is to certify that has this day paid into this

bank to the credit of this account in theHigh Court of Justice 
[or Court of Appeal] the sum of dollars.
Order (date.)

883
Receipt Hc- 
C'>m]>unying a 
direction.

(Signature of bank officer.)
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584
Affidavit for 
payment to 
wife of fund 
standing to 
wife's separate 
account under 
Con. Rule 70. 
(«)

(Formal paris: see No. 744.)

We, E.F., of (residence and addition), and A.B., of (re­
sidence and addition ), and L'„ Ida wife, eut «rally make uatli 
and say as follows :

I, tho said E.F., for myself say :
1. 1 am the solicitor for the said deponents A. 11., and 

C. his wife, and I am well acquainted with the said .1.11. and 
C. his wife (or as may 6e).

2. We severally say, that the said ( l.B. is the same person
as “ C.D., an infant, in the order in this cause [or, matter] 
dated the of , 19 , named ; and the saiil CM. is
also the same person as “ C., daughter of H. and L.D.” (or 
as may be).

And we the said A.B. and C., his wife, for ourselves say:
3. On the of , 19 , we intermarried at 

church at W., in the County of Y., and we are the same per­
sons A.B. and C.D., respectively named in the paper writing 
now produced and shewn to us, and marked B., and purport­
ing to he a certified copy of an entry in the register hook of 
marriages kept for the said church of at W., for the year 
19 , (or as may be).

4. No settlement or agreement for a settlement whatso­
ever was made before or upon, or has been made since our 
said marriage—If so: other than and except the settlement 
[or, agreement for a settlement] now produced and shewn 
to us, and marked D„ and dated the of , 19 .

5. And I, the said A.B., for myself, say that I am willing 
that the moneys standing in Court to the credit of this cause, 
to which my said wife is entitled, shall be paid ont to her (b). 
[If there is no settlement, add:

6. And I, the said C.B., say that the said E.F. has ex­
plained to me, and I am aware that I am entitled to have 
the said moneys settled upon me and my children and I do 
not desire that the said money shall be so settled.

7. And I, the said E.F., for myself, say that I have ex­
plained to the said C.B., previously to her swearing to this 
affidavit, that she is entitled to have the said fund, now in

(at Where the sum is small and there is ao settlemeat, a solicitor 
need not join, and an affidavit hy the husband and wife In form of 
paragraphs 2, 3, 4, is all that is necessary.

(6) If the wife desires the fund to be paid to her husband, the 
affidavit must be altered accordingly.
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Court in this cause to which she is entitled, vested in trustees 
upon the following trusts, viz. : (slate the trusts, see No. 535, 
pur. 3, and continue:) And 1 do verily believe the said CM. 
fully understood the said explanation and her rights in the 
premises].

Or, if there is a settlement, or agreement for a settlement, 
add:

[And I, the said E.F., for myself further say :
8. I have carefully perused the said settlement [or, agree­

ment for a settlement] dated the of , lit , ana which 
is also now produced and shewn to me, and marked l). ; and, 
according to the best of my judgment, the (describe the funds 
proposed to be deuil with) are not, nor is, nor are, any part 
or parts thereof subject to the trusts of the said settlement 
[or, agreement for a settlement], or in any manner comprised 
therein, or affected thereby.]

(Formal parts: see No. 403.)

on the part of C.B.. the wife of .1.11., of (residence ami addi-
ti on), by E.F., of (residence and addition), her next friend tion for a
for this'purpose: 3^5?*

1. That the costs of this application, as between solicitor and‘rt
and client, may be taxed : or ascertained at Chambers ; and children, 
may be paid out of the [describe the fund; as thus: $ ,
cash, in the bank to the credit of this cause or, matter]—
If to special account, add: “The account of C.B., the wife 
of A.B.” (or as may be).

2. That the residue of the said fund may be carried over 
to the credit of “ The account of the settlement of C., the wife 
of A.B., and her children,” and be invested in Court.

3. That the investments of such residue may he held upon 
the following trusts, namely [state the trusts•' as thus:

Upon trust for the said C.B., for her life, and, during 
any coverture, for her separate use; without power 
of anticipation ;
And after her decease, upon trust for the said A.B., 
for his life;
And after the decease of the survivor of them, upon 
trust for all, or any one or more, exclusively of the 
other or others, of the children of the said C.B. by
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the said A.B., or any future husband, as she shall by 
deed or will appoint; and in default of such appoint­
ment, and in so far as no such appointment shall ex­
tend, in trust for all the children, or the child, of the 
said C.H., who being sons or a son shall attain the 
age of twenty-one years, or, being daughters or a 
daughter shall attain that age, or marry under that 
age; and, if more than one, in equal shares.
And in case there shall be no such child who, being 
a son, shall attain the said age, or, being a daughter, 
shall attain the said age, or be married, then from 
and after the decease of tho said C.B., in trust for the 
said A.B., his executors, administrators and assigns. 

Or, then in case tho said C.B. shall die under cover­
ture, in trust for such person or persons as she 
shall, by her last will, appoint; anil in default of 
such appointment, in tmst for the next of kin of 
the said C.B.. according to the statute for the dis­
tribution of the estates of intestates, as if she had 
never been married; but in case she shall survive 
the said A.B., then in trust for the said C.B., her 
executors, administrators and assigns.

And that any of the said children who shall take ap­
pointed shares shall bring such appointed shares into 
hotchpot, with their brothers and sisters, taking in de­
fault of appointment],

4. That the interest from time to time to accrue, during 
the life of the said C.B., on the said moneys may be paid to 
the said C.B., on her separate receipt, until further order.

(Formal pnrls: see No. 744.)
«86

moment, to ■*' ^ was well acquainted with A.B., deceased, and he was 
tothsMirvi- ’ the person to whom the probate of the will [or. letters of 
vursofperson- administration of the effects | of C.D., deceased, the person 
tivMPunderan L'lmod in the order dated the day of , was [or.
order not were] granted by the Surrogate Court for the County of 
Rule”"* tb m (®* rase maH on *'ie day of , jointly with E.F.

and O.H.: which probate [or. letters of administration], 
marked X-, is [or, are] now produced and shewn to me.

2. The said A.B. is also the person named in the certi­
ficate of burial [or, official extract from the register of deaths] 
hereunto annexed.
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(Formal parts: see A'o. 744.)
3S7

1. 1 was well acquainted with .1.11., deceased, the person The like,
named in the order dated the day of ,19 , as one '."^cr
of the legal personal [or real anil personal] representatives of Kui" 71.1 
CM., deceased.

2. The said AM. is also the person named in the certifi­
cate of burial [or, ollieial extract from the register of deaths] 
hereunto annexed.

(Formal parts: see A’o. 744.)
SSM

1. 1 was well acquainted with A.It., deceased, the person Affidavit for
named in the order dated, &c., and late of, Sk. (follow de- i«ymvnt. *c. 
script ion in probate or administration). îwiônal ré”*

2. l’robate of the will lor, letters of administration of i'r.«nt«tivi.»,

the effectsJ or tlic said A.B. was [or, were] granted by the for payment 
Surrogate Court for the County of (or </.s the case may
be), on the day of . 19 , to C.l). and C.F.: which tiw<
probate [or, letters of administration J. marked X., is [or, 
are | now produced and shewn to me.

:i. The said A.B. is also the person named in the certi­
ficate of burial [or, official extract from the registry of deaths) 
hereunto annexed.

(Formal parts: see No. 744.)
5»!>

1. A.B., in the order made in this cause [or. matter] Affidavit of a 
dated the day of ,19 , (Order muter which per-
unticaI payment is made), named [or. The above named Accountant. 
A.B.], was alive on the day of ,19 : as 1 know
from {state means of knowledge; as thus: having seen him 
on the last mentioned day, at (slate where).

2. To the best of my knowledge, information, and belief, 
the said A.B. is also now alive.

(Formal parts: see No. 744.)
540

1. 1 am the mother of the above named defendant C.D. Affidavit that
[or «s may he: shewing means of knowledge of deponent.] JoahlnS1*^ 

2. Th“ above named defendant C.1K. was born on the in Court has 
day of , 19 , and is now of the full age of 21 *geuiuetl ful1

rears.
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Verification of Return of Moneys paid into C. C. or Surrogate 
Court. (Rule 1222.)

statement bv I hereby solemnly declare that the annexed statement is a 
Clerk uf c. C.; full and true statement of the moneys paid into the County 
of Surmgau" lor> Surrogate] Court of the County of , during the year 
Court, (a) 19 , and that it correctly shews the state of the various ac­

counts therein mentioned upon the thirty-first day of Decem­
ber last.

(Signature) A.R.,
Clerk, or Registrar.

Subscribed and declared before me, at , this day 
of January, 19 .

C.D.,
Commissioner for taking affidavits, 

, or Justice of the Peace.

Con. Rules, 1888, Form 217.

Section XVI.—Stop Orders.

Stop Order. (Rule 82.)

542 In the High Court of Justice.
Stop order. ('■) 'pf,e jja8ter jn Chambers (or as may be)

(Date.)
Between Plaintiff, 

and
Defendant.

1. Upon the application of and upon reading the
affidavit of filed, and upon hearing the solicitor for
[the applicant] and the applicant by his solicitor submitting 
to be bound by the provisions of Rule 82 of the Consolidated 
Rules of the Supreme Court of Judicature.

2. It is ordered that any moneys now standing in Court 
or hereafter to be paid into Court to the credit of this cause 
[or matter] to which the (naming the party) is entitled or 
which may be directed to be paid to him and any interest 
accrued or to accrue due thereon be not paid out or otherwise 
dealt with or disposed of without notice to the said (ay- 
plicant).

(а) Con. Rules 1897, Form 212.
(б) Con. Rules 1897, Form 118.
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(Formal parts: see No. 1324.)

The humble petition of A.B., of (residence and addi- Petition for a 
lion),

Sheweth as follows :

.14»
___-tition for

stop order.

1—3. Shew the assignor’s interest in the fund in Court:
4. Shew the assignment to, or other title of, the assignee; 

as thus: By an indenture dated the day of , 19 , 
and made between the said C.D., of the one part, and your 
petitioner of the other part, the said C.D., for the consider­
ation therein mentioned, assigned his said one-third share of 
the said $10,000 unto your petitioner, his executors, admin­
istrators and assigns, absolutely, by way of sale [or, mort­
gage] ; and authorized him and them to receive and give dis­
charges for the said share (or as may be).

6. Describe the present state of the fund in Court; as 
thus: The said sum of $10,000 is now standing in Court to 
the credit of this cause, (or as may be).

lour petitioner therefore humbly prays that (describe 
the fund or share of fund to be restrained: see No. 
544].

(Formal parts: see No. 403.)
544on the part of A.B., of (residence and addition), that the Notice of mo. 

[describe the fund to be affected, and how it stands in the tion for a «top 
Accountant’s books, according to his certificate! as thus: in
moneys in Court to the credit of this cause, to which C.U. is Court, 
entitled, or, so much of the Dominion Stock, or as the case 
may be], in which the sum of $ is invested in the name 
of the Accountant of the Supreme Court to the credit of this 
cause, and to which [or, the moneys now invested upon the 
mortgage of C.D., in the name of the Accountant of the Su­
preme Court to the credit of this cause, and to which, <6c.]. 
to which the plaintiff C.D.—or defendant C.D.—or V.D., 
of (residence and addition) is—if so: or may be or become 
—entitled, or any part thereof, [If so: and any interest here­
after to accrue due on the said stock, or any part thereof,] 
may not be transferred, sold, paid out, or otherwise disposed 
of without notice to the said A.B. And take notice, (&c., as in 
No. 403).
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The like, on a 
share of a fund 
in Court.

H IÜ
(Formal parts: see No. 403.)

on the part of -4.fi. (residence and addition), that the one- 
thiril share to which the plaintiff ('.!>.

Or, defendant C.D.—or C.D., of (residence and addi­
tion)—U \ lf so: or may be or become]—entitled of the (de­
scribe the fund, and cause, Ac., as in No. 544), or any part 
thereof. \ lf so: and any interest accrued, or hereafter to accrue 
due on the said [moneys or stock], or any part thereof,] may 
not be transferred, sold, paid out, or otherwise disposed of 
without notice to the said A.B. And take notice. (<£•<•., as in 
No. 403). ,

(Formal parts: see No. 744.)»4«
hew titles of assignor and assignee: see No. 543,support of 

pet i tien < r pars. 1.—4.
3. Prove assignor’s execution of the assignment; as thus:

produced and shewn to me. I saw the said C.D. execute 
the said indenture. The name or signature “ ,” sub­
scribed to the said indenture as one of the parties executing 
the same, is of the proper handwriting of the said C.l). : and
the name or signature “ ,” subscribed to the attestation
of such signature indorsed on the said indenture, is of im­
proper handwriting [or, I am well acquainted with the hand­
writing of the said C.D., having seen him write. The name
or signature “ ,” subscribed to the said indenture as one
of the parties executing the same, is of the proper handwriting 
of the said C.D.]

4. In the case of a petition, prove service thereof, when 
necessary.

(Formal parts: see No. 403.)
yj”.... on the part of L.M., of (residence and addition), that the
in owes ui mu- —— I— - -------- — v-----7 7 : ’ ,
tion fur » (describe the fund or share of fund, to be restrained: see 
order*No. 544), may not be transferred, sold, paid out, or othor- 
wwignment of wise disposed of without notice to the said L.M.: instead of 
nitir.mil,« A.B., as directed by the order dated the day ofretraining
party. 19 , (former stop order). And take notice (Ac., as in .V». 

403).
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(Formal parts: see No. 483.)
S4M

on the part of L.M., of (residence and addition), that the The like, 
said L.M. may be substituted for A.B. in the order dated the 

day of , 19 , (former stop order) named, as the 
person to whom notice is to be given before any transfer, sale, 
payment out, or other disposition is made of the moneys [or 
stock or as may le] in the said order mentioned. And take 
notice, (dir,., as in No. 403).

(Title—and address: see No. 1324.)
54»

The humble petition of L.M., of (residence and ad- Petition, for
dition), the like order.

Sheweth aa follows :
1. Recite the existing stop order; as thus: By an order

dated the day of , 19 , and made in this cause
on the petition [or, on the application] of A.B., it was or­
dered that (set out so much of the order as imposed the re­
straint).

2. Shew the title of the petitioner; as thus: By an inden­
ture dated the day of , 19 , and made between 
the said A.B. of the first part, the said C.D. of the second 
part, and your petitioner of the third part, for the consider­
ation therein mentioned, the said A.B., with the privity of the 
said C.I>. assigned, and the said C.D. assigned and confirmed, 
the said [one-third share of the said] Dominion per cent, 
stock [or moneys in Court] unto your petitioner, his executors, 
administrators and assigns, by way of absolute sale [or, mort­
gage] ; and thereby authorized him and them to receive and 
give discharges for the same.

3. The said $ [Dominion stock] is now standing in the 
name of the Accountant of the Supreme Court of Judicature 
for Ontario, to the credit of this cause (or as may he).

Your petitioner therefore humbly prays that [the share 
of the said C.D., of] the said $ stock [or as 
may Is], or any part thereof—If so : or any interest 
accrued or to accrue thereon or any part thereof— 
may not be [transferred, sold,] paid out, or other­
wise disposed of without notice to vour petitioner : 
instead of the said A.B., as directed by the said order

r-22
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of the day of , 19 , [or, that your
petitioner may be substituted for the said A.Vi., as 
the person to whom notice is to be given before any 
[transfer, sale,] payment out, or other disposition is 
made of the said $ [stock or as may be]—If so: 
or the interest accrued or to accrue due thereon].

(Formal paris: see No. 744.)
Am?*®. Shew title of the applicant: see No. 549, pars. 1, 2.

tioiT"1 "f m° 3. Prove execution by the assigning parties; as thus: The 
said indenture dated the day of , 19 , (assign­
ment), is the writing marked B., now produced and shewn 
to me. 1 saw the said A.B. and C.D. respectively execute the 
said indenture marked B. The name or signature “ , sub­
scribed to the said indenture as one of the parties executing 
the same, is of the proper handwriting of the said A.B. The 
name or signature “ subscribed to the said
indenture as another of the parties executing the same, 
is of the proper handwriting of the said C.D. The name or 
signature “ subscribed to the attestation
indorsed on [or appended to] the said indenture of the signa­
tures thereto of the said A.B. and C.D., is of my proper hand­
writing. [Ur, 1 am well acquainted with the handwriting of 
the said A.B. and C.D., respectively, having seen them write. 
The name or signature “ ,” subscribed to the said inden­
ture as one of the parties executing the same, is of the proper 
handwriting of the said A.B.; and the name or signature 
“ ” subscribed to the said indenture as another of the
parties executing the same, is of the proper handwriting of
the said C.D.] .Sworn, Sc.

No®,®1 mo. on the part of C.D .in the order dated the day of , 
tion to die- yg named [or, C.D., of (residence and addition)], that 
=îd\7*,top the [said] order dated the day of ,19 .whereby 

it was ordered [or, that so much of the order dated the 
dav of , 19 , as directs] that (recite, concisely, the order,
or restraining clause) may be discharged—Vjf so: with costs 
to be paid by the said A.B. to the said C.D. And take notice, 
(<£c. as in No. 403).

(Formal parts: see No. 403.)
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Section XVII.—Consolidation of Actions.

(Title of each action sought to be consolidated.)
(Formal parts: see No. 403.)

on the part of the defendant in each of the above-mentioned 
actions, that these actions may be consolidated and proceed as 
one action. And that the plaintiff may be ordered to pay to 
the defendant his costs of this application to be taxed.

(Style of all the actions.)
(Formal parts: see No. 902.)
1. It is ordered that all proceedings be and they are here­

by stayed in all the above actions other than the action firstly 
above-mentioned (or as ordered).

2. And it is further ordered that the plaintiff be at liberty 
within days from this date to deliver an amended state­
ment of claim including therein such of the claims in all the 
above actions as he may be advised (according to the order 
made).

3. And it is further ordered that the costs of

ns2
Notice of mo­
tion to en- 
Holidate ac­
tions brought 
against same 
defendant, in 
resjiect of 
causes of 
action which 
might have 
l>een included 
in one action.

S.18
Order on such 
a motion.

(Title of each action sought to be consolidated.)
(Formal parts: see No. 403.)
On the part of the defendants in the above-mentioned Notice of mo- 

actions, that these actions may be consolidated and proceed ‘üuàîiteac. 
as one action, and that the plaintiff may be ordered to pay to turn- brought 
the defendants their costs of this application to be taxed. «5 defend-'

ants on the
_______ same contract.

(Title of each action.)
(Formal parts: see No. 403.)
On the part of the defendants in all the above-mentioned 

[ actions that all further proceedings in the above-mentioned 
I actions of .4. v. A. v. D. and .4. v. E., may be stayed until 

after judgment has been entered in the first above-mentioned 
action of .4. v. B., the defendants in the several other above 

1 mentioned actions, submitting to be bound and concluded bv 
| the judgment in the said action of A. v. B.

«M IS
Notice of mo­
tion by de­
fendant to 
Htav proceed­
ing*, when 
several actions 
brought rais­
ing the same 
question.
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550
Notice of mo­
tion by plain­
tiffs in several 
actions raising 
the same ques­
tion for power 
to proceed in 
an action and 
staying other's.

557
Notice of mo­
tion to con­
solidate sever­
al actions for 
administra­
tion before 
judgment.

55H
Notice of mo­
tion to con­
solidate sever­
al actions of 
libel, (a)

(Title of each action.)

(Formal parts: see No. 403.)

On the part of the plaintiffs in all the above-mentioned 
actions respectively, that (the plaintiffs in all the above-men­
tioned actions respectively other than the action of A. v. B., 
undertaking that the said action of A. v. B. shall be treated as 
a test action, and shall decide their rights in all the other above- 
mentioned actions respectively as against themselves ; and the 
plaintiff in the said action of A. v. B. undertaking that the 
said action shall be presented with due diligence) the time 
for delivery of the statement of claim in all the above men­
tioned actions, except the said action of A. v. B. may be en­
larged until fourteen days next after judgment shall have 
been given in the said action of A. v. B. on the trial thereof, or 
until further order, and in support, (<£•<., as in No. 403).

(Title of each action.)

(Formal parts: see No. 403.)

On the part of C.D., the defendant in each of the above- 
mentioned actions [or, A.B. the plaintiff in the first (or, 
second) above-mentioned action] that the above-mentioned 
actions may be consolidated and may henceforth be carried 
on as if they were one action ; and that all necessary and 
proper directions may be given as to the persons who shall 
be plaintiffs, and as to the persons who shall be defendants in 
such consolidated action, and as to the conduct and carriage 
of such action, and that the costs of all parties of all the above 
mentioned actions, including the costs of this application, 
may be costs in such consolidated action, and in support (if c„ 
as in No. 403.)

(Title of each action.)

(Formal parts: see No. 403.)

on behalf of the above-named defendants ( naming the defen­
dants in each of the actions) for an order that they shall be 
tried together, or for such other order as may be just.

(a) See R S. O. 1897, c. 68, ». 14.
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CONFESSION OF DEFENCE—DISCONTINUANCE. 

Section XVIII.—Confession of Defence.

341

Confession of Defence arising pending Action. (Rule 295.)
In the High Court of Justice. ConIe»«i,,n of

Between—A.D., Plaintiff, defence. (6) 
and

C.D., Defendant.
Th i plaintiff confesses the defence stated in the para­

graph of the defendant’s statement of defence [or, of the de­
fendant's further statement of defence].

Dated, &c.
X.Y.,

Solicitor for Plaintiff.
Con. Buies, 1888, Form 17.

it defen- 
shall be

Confession of Action for Recovery of Land (Rule 597). 560
Between—A.B., Plaintiff, Cunfemkm

nnd faction for n
aiiu covery of

C.D., Defendant, land), (c)
I, the defendant C.D., hereby confess this action [or, con­

fess this action as to part of the land claimed, namely : de­
scribe the part].

Dated, &c.
C.D.

Witness :
X.Y.,

Solicitor for the defendant, C.D.

Section XIX.—Discontinuance.

.. Notice of Discontinuance. (Rule 430.)
In the High Court of Justice.

Between
and

Defendant.
Take notice, that the plaintiff hereby wholly discontinues 

this action [or, withdraws so much of h claim in this action 
is relates to, Ac.]

(b) Con. Rules 1897, Form 54.
(c) Con. Rules 1897, Form 55.

Pnn Union 1RQ7

561
Notice of dis- 

Plaintiff, <»n*inuance.
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5412
Judgment for 
defendant’s 
costs on die- 
continuance. 
(<*)

aea
Notice of mo­
tion by de­
fendant to 
stay proceed­
ings com­
menced with­
out plaintiff’s 
authority. (6)

564
Notice of mo­
tion to dismiss 
action where 
writ issued 
without 
authority of 
the solicitor.

565
Notice of mo­
tion by a co- 
plaintiff, to 
strike his 
name out of 
writ issued 
without his 
authority. (6)

(If not against all the defendants add as against the defendant 
C.D.)
Dated the day of , 111

(Signed) X.Y.,
of

To Z. Solicitor for the plaintiff.
Con. Rules, 1888, Form 29.

(See Form No. 820.)

Section XX.—Dismissal or Stay op Proceedings.

(Formal parts: see No. 403.)
For an order that all further proceedings iu this action be 

stayed and that this action be dismissed on the ground that 
the same was commenced and is being maintained without the 
plaintiff's authority, and that Mr. , the solicitor
purporting to act for the plaintiff herein, do pay to the de­
fendant. his costs of this action, including the costs of this 
application.

(Formal parts: see No. 403.)

For an order that this action he dismissed on the ground 
that the writ herein purporting to have been issued by 
as solicitor for the plaintiff, was issued without his authority 
and that the plaintiff do pay to the defendant his costs in this 
action, including the costs of this application.

(Formal parts: see No. 403.)

on the part of A.B., one of the plaintiffs named in the writ 
and proceedings in this cause, that his name may be struck 
out of the said writ and proceedings: this action having been 
commenced without his authority ; and that Mr. C.D., the

(e) Con. Rules 1897, Form 152.
(8) See H. & L. notes to Rule 143.
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solicitor by whom the said writ was issued, may be ordered to 
pay to the said A.B. his costs, if any, of this action, and his 
costs of this application : to be taxed as between solicitor and 
client. And take notice, that on such motion will be read 
(<£c., as in No. 403).

(Formal parts: see No. 744).

I, A.B., of (residence and addition), the above-named 
plaintiff [or, one of the above-named plaintiffs], make oath 
and say as follows :

1. On the of , 19 , I for the first time
became aware that the writ of summons in this cause had been 
issued with my name as the plaintiff [or, one of the plain­
tiffs] therein.

3. I am informed and believe that the object of this action 
is (state object, shortly).

3. Neither Mr. C.U., the solicitor by whom, as 1 am in­
formed and believe, the said writ was issued, nor any person 
on his behalf, has ever been authorized by me, or by my direc­
tion, to issue the same, or to institute or prosecute any other 
action or proceeding in my name, or on my behalf, relating to 
the subject matter of this action. I have never consented to 
or acquiesced in, and I desire to repudiate, this action.

4. State any communications had with the solicitor who 
issued the writ, and explain the cause of any delay in apply­
ing, since deponent discovered that the action had been in­
stituted.

(Formal parts: see No. 403.

On the part of the defendant A .8., that the writ of sum­
mons in this action may be taken off the files of this Court or 
this action dismissed for irregularity; the said writ having 
been issued without the sanction of His Majesty’s At­
torney-General for [Ontario] therein named; and that C.D., 
the person named as the relator in the said writ, may be order­
ed to pay to the defendant A.B. his costs of this action, and of 
this application. And take notice (<£c„ as in No. 403.)

&«6
Affidavit in 
support of 
motion.

Notice of mo­
tion to take 
writ in the 
nature of an 
information 
off the tiles or 
to dinmies
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56»
Notice 01 mo­
tion. by plain 
tiff, to dismiss 
action as to 
some of the 
defendants,
after appear 
ance, but 
without preju 
dice as to 
others.

(Formal parts: see No. 403.)

For an order that all further proceedings in this action be 
stayed pursuant to section 6 of The Arbitration Act (a), and 
that the plaintiff do pay to defendant his costs of this action 
and of this application. And take notice (die., as in No. 403).

870
Notice of mo­
tion to stay 
proceedings 
in action 
brought con­
trary to an 
agreement to
refer to arbi- ________
tration.

(Formal parts: see No. 400 or 403.)

Notice of mo- For an order that all further proceedings in this action be 
•otinnaifrh” s^a3'e^ on the grounds that the same is frivolous and vexatious 
vuiom and and an abuse of the process of this Court, and that the plaintiff ~'„rd t*° l,a3" t° the defendant his costs of this action, including the 
the prooesa of costs of this application. And take notice (die., as in No. 
the Court.

873
Notice of mu-

(Formal parts: as in No. 403.)

For an order ascertaining the amount due to the plaintiff I 
procwdlrû™ in 011 ^lc mortgage in question for principal, interest and costs I 
an action on a herein, and that upon the payment of the same [where the I 
mortgage. ('.) application is made before judgment that this action be dis-l 

missed. Or if the application is made after judgment that f 
all proceedings in this action may be stayed]. And take] 
notice (<f-r„ as in No. 403).

I
SOfi (Formal parts: see No. 403.)

Notice of mo- on the part of the plaintiff, that this action lie dismissed as 
tiMottiraiim against the defendant [or, all the defendants—or, the de- 
acticn after fendants A.B., and CM.], without costs. And take notice, 
wiih“ut"m«t*. that on such motion will be read (die., as in No. 403).

(Formal parts: see No. 403.) 

on behalf of the plaintiff, that this action may be dismissed as 
, against the defendants A.II. and C.D., with costs; but without 
prejudice to the question how such costs are ultimately to be 
borne, as between the plaintiff and other defendants. And 
take notice, that on such motion will be read (die., as in No. 
403.)

(a) R. 8. O. 1897, c. 02. 
(61 See Rules 388, 389.
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ion be 
), and 
action 
.403).

(Titles of both suits.)

(Formal parts: see No. 403.)

on the part of A.It., the plaintiff in the first mentioned cause 
[or C.D., the defendant in each of the above mentioned causes 
—or as may be] :

1. That all further proceedings in the second mentioned 
cause may be stayed ; and that the costs of E.F., the plaintiff 
therein, up to the time he had notice of the judgment in the 
first mentioned cause dated the of , 19 , in­
cluding his costs of this application, may be taxed.

Where assets admitted: 2. That such costs may be paid 
to the plaintiff EJ?., by the defendant C.U. (or as may be), 
out of thu assets of U.U., the testator in the pleadings named ; 
and that the plaintiff E.F. may be at liberty to go in under 
the said judgment, and prove his claim, against the assets of 
the said Q.H.

Or where assets denied: 2. That the plaintiff E.F. may be 
at liberty to go in under the said judgment, and prove his 
claim, and the amount of his said costs, against the assets of 
the said O.H.

3. That the costs of the defendant C.D. of the second 
mentioned action, and the costs of the plaintiff A.B., and the 
defendant C.U. (or as may be), of this application may be 
costs in the first mentioned action.

57»
Notice of mo­
tion to stay 
proceedings 
in one of two 
concurrent 
creditors' suits 
after a judg­
ment in the

ction he
exatious
plaintiff 
.ding the 
s in Fo.

(Formal parts: see No. 403.) 574
on the part of the defendant A.IS., that this action may be tion tndwnSm 
dismissed—[if there are other defendants add: as against the «ction tor 
said defendant A.IS.]—for want of prosecution : with costs to"*"‘n° prMe' 
be paid by the plaintiff to the said defendant. And take notice 
(<£c., as in No. 403.)

k ' '

(Formal parts: see No. 403.)
575

I on the part of the plaintiff, that the time limited by the order Notice of mo- 
I dated the of , 19 , for the plaintiff to de-
I liver a statement of claim [serve notice of—or as may W], pWaMClar 
I may be enlarged to the of , 19 . And take proceeding,
■notice (<tc., as in No. 403.)
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(Formal parts: see No. 403.)
576

tion todiem!™ on the part of the defendants [or, of the defendant A.B.], 
action fum-.n- that this action may be dismissed out of this Court with costs, 
within the""11 on the ground that a statement of claim herein has not been 
time limited delivered to the defendants [or, the defendant .4.S.] within 
by tlic the time allowed by Rules of Court for that purpose (a) [or 

that notice of trial of this action has not been given, or the 
plaintiff has not proceeded to trial herein pursuant to the 
Rules in that behalf (6), if required, and that the certificate 
of lis pendens registered against the lands and premises in 
question herein may be ordered to be vacated and dis­
charged] (c).

And take notice (die., as in No. 403).

«77
Affidavit in 
support of mo-

(Formal parts: see No. 744.)

1. I am the defendant in this cause.
2. I have duly appeared in this action on , 19 ,

and required a statement of claim herein to be delivered.
3. No statement of claim herein has l>een delivered, and

the time for delivery thereof expired on the day
of , 19 (d).

4. A certificate of lis pendens has been registered against 
my lands, which are referred to in the writ of summons herein, 
and the same is a cloud upon my title.

(State any circumstance shewing detriment to the de­
fendant by reason of the registration of the lis pendens) (e).

(If the ground of the motion is the failure to proceed 
to trial the affidavit must state the facts shewing the de­
fault (6).

(а) Rules 243 and 432.
(б) Rules 433 and 434.
(ot See R. 8. O. 1S!>7, c. 31. *. lf8.

,(<h See Rule 243.
Xe) Where a certificate of lis pendens has been registered a motion 

to vacate it may be made at any stage of the litigation: R. S. O. 1897, 
c. 51. s. 98.
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Order to Dismiss for want of Prosecution. (Rule 432, <£c.)

In the High Court of Justice.

The Master in Chambers (or as may be).

(Date.)

Between
and

Plaintiff,

Defendant.

1. Upon the application of , and upon reading the
affidavit of filed, and upon hearing the solicitor
[or counsel] for

2. It is ordered that this action lie and the same is hereby 
dismissed for want of prosecution, with costs, including the 
costs of this application, to be paid to the defendant by the 
plaintiff, forthwith after taxation.

Con. Rules, 1888, Form 135.

(f) Con. Rules 1897, Form 117.

347

R7M
Order dismiss­
ing action for 
want of prose­
cution. (/)

i motion
0. iw«-



«7»
Special case. 
(«)

5*0
Notice of set­
ting down. (6)
(c)

CHAPTER VII.

SPECIAL CASES.

Special Case for the opinion of the Court. (Rules 372-375.) 

Special Case.
In the High Court of Justice.

Between—A.B., Plaintiff, 
and

C.D., Defendant.
The following case is stated for the opinion of the Court 

under an order of the Honourable Mr. Justice dated
the day of 19 , made pursuant
to Rule 372 (or as the case may be. Here state the material 
facts of the case bearing upon the question of law to be 
decided.)

The question [or questions] for the opinion of the Court 
is [or are]

First—Whether, &c.
Second—Whether, &c.

(Signatures.)

Con. Rules, 1888, Form 90.

Notice of setting down Special Case. (Rules 372-375.)

In the High Court of Justice.
Between—A.B., Plaintiff, 

and
C.D., Defendant.

Take notice that have this day set down the special
case stated in this action for argument at Osgoode Hall, 
Toronto [or, the report, dated day of , 19 ,

(а) This is the Form given in Oon. Rules 1897, Form 15, as the 
form of a special case stated in an action or proceeding.

(б) Con. Rules 1897, Form 67.
(c) See Rule 376 as to persons under disability.
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of Mr. the Referee in this for
hearing as a special case] on the day of , 19 .

Dated this day of , 19 .
X.Y.,

Plaintiff’s Solicitor,
(or as the case may be.)

For praecipe to set down, see No. 382.

All parties are sui juris (d).

SMI
Praecipe to set 
down, (d)

5*2
Indorsement

C.D., Plaintiff’s Solicitor. tl,ereon- 
---------,19 .

(Formal parts: see No. 403.)

on the part of the plaintiff, that he may be at liberty 
down for hearing the special case filed in this cause, 
take notice, (<£c., as in No. 403).

An affidavit in support accompanies.

SMS
to sert Notice of mo-

And *ion “ *et. ,down sis-cial 
case, where a 
disability, (e)

(Formal parts: see No. 400.)
SM4

Take notice, that the special ease in this cause will be Notice that 
brought on for hearing at Osgoodc Hall, on day next,
the day of , 19 , at 10 o’clock in the fore- down for hear-
noon, or as soon thereafter as the same can be heard ; and take in6- 
notice, that if you do not attend at the time and place above 
named, a judgment may be pronounced in your absence.

<d) See Rule 375 ns to persons under disability.
(ft See Rule 375 under which notice would not seem to be always 

necessary.



CHAPTER VIII.

SPECIAL PROCEEDINGS IN CERTAIN ACTIONS. 

Section I.—Compounding Penal Actions.

In the High Court of Justice.
Between—A.B., who sues as well for the King as for 

himself. Plaintiff,
and

C.D., Defendant
This action is brought for the recovery of penalties to the 

amount of $ alleged to have been incurred bv the
defendant under the Act (mention it), and it has been 
agreed between the plaintiff and the defendant to apply to the 
High Court of Justice for leave to compound this action upon 
the defendant’s paying the sum of $ to the Crown and 
$ to the plaintiff, together with the costs of this
action (according to the agreement).

And take notice that a motion will lie made before the 
presiding J udge in Court on , the day
of , 19 , at Osgoode Hall, Toronto, at the
hour of ten o’clock in the forenoon or so soon thereafter as 
counsel can be heard, for leave to make the said composition.

Dated, &c.
Yours, Ac.,

Plaintiff’s or Defendant’s Solicitor.

To the Attorney-General of Ontario.

(Formal parts: as in Nos. 585 and 744.)
58»

Affidavit of i. This action is brought for the recovery of, &c. (as 
rapport! Me case maV &e- as Me above notice).

2. (State the stage at which the action has arrived.)

585
Notice to At- 
torno)* Gener­
al where part 
of jienalty 
goes to the 
Crown, (a)

(a) See Rule 43G.
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3. It has been agreed between me and the defendant that 
an application shall be made to this Court for leave to com­
pound the said action upon (stating the terms of the arrange­
ment, see notice above).

4. What is above stated to be the agreement between me 
and the said defendant respecting the compounding of the 
said action sets forth fully and truly all the terms upon which 
it is proposed that this action be compounded.

5. 1 have not nor has, nor have any other person or persons
for my use received any sum or sums of money for or on 
account of the compounding of the said action, nor is nor are 
any person or persons by my order or by my appointment, or 
for my use or for the use of any other person or persons by 
my knowledge or with my privity or consent at any time or 
times hereafter, nor am 1 to have or receive for or on account 
of the compounding of the said action anything more than the 
said sum of $ and the costs as above mentioned.

N.B.—An affidavit of service of the notice on the Attorney- 
General should also be made.

Section II.—Mortgage Actions—Foreclosure, Sale, or 
Redemption.

(For special indorsement on writ of summons: see Nos.
67-59.)

(For statement of claim: see No. 292 et seq.)

(For Judgments: see Nos. 864 to 876.)

(For proceedings in the Masters Office: see Nos. 984 et seq.)

(Formal parts: see No. 403.) 

on the part of the defendant C.D. for an order :—
1. That all proceedings may be stayed in this action on 

payment by the defendant <\I>. to the plaintiff of all arrears 
[of principal, if any, and of interest] now due upon the mort­
gage in the [writ of summons | mentioned (other than such as 
have become due by virtue of the acceleration clause in the

ÜH7
Notice of mo­
tion to stay 
proceedings 
on a mortgage 
or payment of 
arrears.
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mortgage) (a) and coats to be taxed, and for that purpose that 
an account may be taken of the amount of [principal andj in­
terest now due and in arrear, and that the costs of the plain­
tiff may be taxed.

And take notice, that in such motion will be read (£c., as 
in -Vo. 403).

588
Affidavit in 
sup|>ort.

(Formal paris: see No. 744.)

1. Verify copy of writ (or statement of claim, if any), 
and state of cause.

2. ahem that the time for payment of the whole principal 
and interest secured by the mortgage has not elapsed save 
by reason of the clause accelerating payment for default.

3. tihew readiness of applicant to pay arrears.

(Formal parts: see No. 403.)

58» on jy,e part of the defendant for an order :—
Notice of mo- 1

That, upon payment by him to the plaintiff of the 
redeem* in a plaintiffs costs of thus application, to be taxed, and upon 
foreclosure payment by him to the plaintiff, on or before the day
*cl,on' of , 19 , of the sums of $ and $ ,

by the Master’s report, dated the ,19 , certified
to be due to the plaintiff for interest in respect of his mortgage 
security therein mentioned, and for his costs of this action, 
the time for the defendant to redeem the lands and premises 
comprised in the said mortgage may be enlarged for six calen­
dar months.

2. That upon the aforesaid payments being made, subse­
quent interest may be computed on the principal money due 
to the plaintiff on his said security, and his subsequent costs 
of this action be taxed [If so, and the account of rents directed 
by the judgment dated the day of , 19 ,
be continued] ; and the amount due to the plaintiff certi­
fied; and a new time and place appointed for the payment 
thereof to him by the defendant.

3. That, in default of such payment, the defendant may 
be foreclosed. And take notice, (<£c., as in No. 403.)

(a) Whether Court has power to stay proceedings where there 
is an acceleration clause is not clear : See Holmested & Langtoo, notes 
to Rule 388.
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(Formal parts: see No. 744.)
590

1. Shew what efforts have been made by applicant to re- Affidavit in
deem within the time limited. «apport.

2. Shew value of land, and amount of plaintiff’s claim.
3. Shew what prospect applicant has of redeeming if the 

time for redemption be extended.

(Court, and shortened style of cause, see No. 25.)
591

Take notice that the plaintiff hereby gives you credit for Notice of 
the sum of $ , as a payment on account of the amount cred,t'|a|
found due to the plaintiff by the judgment [or Master's re­
port] herein. [The said sum of $ being the arrears
of rent received by the plaintiff from tenant of the
mortgaged premises since the date of the said judgment [or 
report, or as the case may be.] .

And further take notice that the plaintiff claims that 
there remains due to him in respect of his mortgage the sum 
of $ , which said sum is the amount to be paid by
you into the bank at the , between hours of ten
o’clock in the forenoon and one o’clock in the afternoon of 
the day of next, to the joint credit
of the plaintiff and the Accountant of the Supreme Court of 
Judicature, pursuant to the said judgment [or report] in­
stead of the amount mentioned therein.

Dated, &c.
To (defendant).

(Signature.)
Solicitor for the plaintiff.

(Formal parts: see No. 902.)
e ’ 592

1. It is ordered that it be referred back to the Master of 
this Court at to take a new account of the amount due to and appoint a
— — — — -------------------- nsw day

(o) Tula may be given before the day fixed by the judgment or where judg- 
report for payment has arrived, where the state of the mortgage ao- ment is for 
count has become changed by receipts by the mortgagee. See Con. 8a^e< (&)
Buie 387.

(») See Rule 387.
i-28
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the plaintiff | and the subsequent incumbrancers] and to ap­
point a new day for redemption, one month (a) after the said 
Master shall have made his report.

2. And it is further ordered that upon the defendant AM. 
paying to the plaintiff and the said subsequent incumbrancers 
the amount which may be found due to them, at such time 
and place as the said Master shall appoint, that they do 
assign and convey the mortgaged premises, and deliver up all 
deeds relating thereto to the defendant AM., or enter up satis­
faction upon the roll of their judgments, pursuant to the 
judgment in that behalf.

3. But in default of the said defendant AM. making such 
payments as aforesaid, it is ordered that the said mortgaged 
premises be sold, pursuant to the said judgment.

(Formal paris: see No. 902.)
Order to take 1. It is ordered that it be referred back to the Master of 
and appoint this Court at to take a new account of the amount due
new day for to the plaintiff, and to appoint a new day for redemption, one 
inbe^uent by month (6) after the said Master shall have made his report, 
whereiudg*™ 2- And it is ordered that upon the defendants ( the subse- 
mentufor quent incumbrancers who have proved claims) paying to the
foreclosure said plaintiff the amount which may he found due to him at

such time and place as the said Master shall appoint, that he 
do assign and convey the mortgaged premises in the pleadings 
mentioned, and deliver up all deeds relating thereto, pursuant 
to the judgment in that behalf.

3. But in default of the said defendants making
such payment as aforesaid. It is ordered that they do stand 
absolutely debarred and foreclosed of and from all right, title 
and equity of redemption of, in and to the said mortgaged 
premises as by the said judgment directed (6).

(Formal parts: see No. 902.)
1. Upon the application of the plaintiff, and upon hearing 

read the report of the Master of this Court at , bear-
—ing date the day of , 19 , &c., and the
money where _____________________ _------------------------------------------------------------
no new ac- („) See Rule 303.
count taken. (6) Where the mortgagor is the party to redeem, as, e.g., where

the subsequent incumbrancers have been foreeloeed. the order must he 
altered accordingly.

«94
Order ap­
pointing a 
new day for 
payment of 
mortgage
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plaintiff waiving the taking of any subsequent account. It is 
ordered that the said defendant do pay the sum of ,
by the said report found due to the plaintiff, into the 
to the joint credit of the said plaintiff and the Accountant of 
the Supreme Court of Judicature for Ontario, between the 
hours of ten o'clock in the forenoon and one o’clock in the 
afternoon of the day of , instead of
the time and place mentioned in the said report.

2. And it is ordered that a copy of this order be served 
upon the said defendant at least seven days before the
said day of .

(Formal paris: as in No. 902.)

1. Upon the application of and upon hearing
the solicitor for the said applicant , and upon reading ( tlic 
affidavits shewing the change of the slate of the account), 
and it appearing that (reciting the receipt of rent or other 
matter causing the change in the state of the account).

2. And an account having been taken of the amount due to
the for subsequent interest upon the sum of $
the principal money secured bv mortgage in this
action since the time appointed for payment by up
to the day hereinafter appointed for payment, the same 
amounts to the sum of $ , which said sum being
added to the sum of $ , the amount found due by
the . they make together the sum of $

3. And upon the paying the said sum of into
the of , at its branch or agency
office in the of between
the hours of ten o'clock in the forenoon, and one o’clock in 
the afternoon, of the day of to the
joint credit of the and the Accountant
of the Supreme Court of Judicature for Ontario ; It is ordered 
that the said do assign and convey the land and
premises in the pleadings mentioned free and clear of all 
incumbrances done by , and deliver up all deeds
and writings in custody or power relating thereto
upon oath to the said , or to whom may
appoint.

5»5
Order taking 
a new account 
and appoint­
ing a new day 
for redemp­
tion. (' )

(c) See Con. Rule 387.
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4. But in default of the said making such payment
as aforesaid, it is ordered that he be absolutely debarred and 
foreclosed of and from all right, title and equity of redemption 
of in and to the said mortgaged premises [or, that the said 
mortgaged premises be sold], as by the judgment .îerein 
directed.

Bank man­
ager’s certifi­
cate of non-

Bank of
payment, and 1 » 
affidavit prov­
ing his signa'

(Short style of cause.) 

, the day of . 19
do hereby 

day of
ment, arm -, manager of the said bank at
lavit pmv- certify that no sum of money was on the

(Jate of the judgment or report taking the account), or since 
paid into this bank to the joint credit of , and of toe
Accountant of the Supreme Court of Judicature for Ontario, 
or to the credit of the said alone, by , or by
any one on behalf.

Witness,

{Formal parts: see No. 744).

I, , of ,in the County of
verifying bank ak fiath and say as follows :
manager ■ oer-
ti#cate. p j was present and did see

of , Esquire, sign the above certificate, on the
,jay 0f , 19 , and that the name
of his proper handwriting.

2. The said 
hank at

is the manager of the 
aforesaid.

3 The name , thereto subscribed as the
party witnessing the same, is of my proper handwriting.
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by

(Formal parts: see No. 744.)

1. 1 have not, nor hath, nor have any person or persons by
my order or to the best of my knowledge, information and 
belief, for my use, received the sum of , being the
amount found due to me by the [report of the Master (at ) 
or, the judgment] in this cause, or any part thereof, or any 
security or satisfaction for the same or for any part thereof, 
but the whole of the said sum. of remains justly due
and owing to me under the mortgage security in question in 
this cause.

2. 1 am not now and since the date of the said mortgage 
never have been, nor hath, nor have any person or persons by 
my order, or for my use, been in possession of the lands and 
premises comprised in the said mortgage, or of any part there­
of, nor in receipt of the rents, issues and profits of the same 
or of any part thereof.

SUN
Affidavit of 
mortgagee of 
non-payment 
of mortgage 
debt, where 
mortgagee is 
not in poBNes- 
nion (a)

(Formal parts: see No. 744.) 59»
1. I have not, nor hath, nor have any person or persons Affidavit of 

by my order or to the best of my knowledge, information and
belief, for my use, received the sum of , being the debt by mort-
amount found due to me by the [report of the Master j^^j”poe'
(at ), or, the judgment] in this cause, or any part
thereof, or any security or satisfaction for the same, or for any
part thereof, but the whole of the said sum of remains
justly due and owing to me under the mortgage security in
question in this cause.

2. 1 am in the receipt of the rents and profits of the lands 
and premises comprised in the said mortgage; but 1 have 
not, nor hath, nor have any person or persons by my order, or 
to the best of my knowledge, information and belief, for my 
use, received any greater sum in respect of the rents, issues 
and profits of the said mortgaged premises than the amount

(a) If payments have been received before the day appointed for

party ordered to redeem a reasonable time before the day appointed 
for redemption.—See Rule 387. If notice of credit be not served, a 
new account will have to be taken and a new day appointed for re­
demption. If payments on account be made subsequent to the day 
appointed for redemption, such payments will not affect the plaintiff’s 
right to a final order, but the affidavit must be varied accordingly.

i1*
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wherewith I have been charged by the said [ Master in and by 
his said report, or judgment.]

Or, I am and have been, prior to and ever since the making 
of the said [report or judgment] in the occupation of the 
lands and premises comprised in the said mortgage, and [the 
said Master, in and by his said report, has charged me, or, 
I have been charged by the said judgment] with an occupa 
tion rent for the same up to the day appointed for payment.

(Formal parts: see No. 744.)
BOO

Affidavit of The above-named plaintiff is residing at , out of
”f’mortg«ge ^0 jurisdiction of this Honourable Court, and he has been 
debt by agent residing there ever since 
where morte»-
gm is out of 2. I am the duly authorized agent of the said plaintiff in 
tion!la) 'c this Province, and by power of attorney duly executed by the 

said plaintiff 1 am authorized to collect and receive the 
moneys secured by the mortgage in question in this cause, and 
the mortgage deed has been ever since and still is in
my custody and possession.

3. I have not, nor hath, nor have any person or persons by
my order or to the best of my knowledge, information and 
belief, for ray use, nor to the best of my knowledge, informa­
tion and belief hath the said plaintiff or any person or per­
sons, by his order or for his use, received the sum of ,
being the amount found due to the said plaintiff by the [re­
port of the Master (at ), or judgment] in this cause
or anv part thereof, or any security or satisfaction for the samp 
or any part thereof, but the whole of the said sum of 
remains justly due and owing to the said plaintiff under the 
mortgage security in question in this cause.

4. I am not, and since the date of the said mortgage never 
have been, nor hath the said plaintiff, nor to the best of my 
knowledge, information and belief hath or have any person 
or persons by my, or his order, or for my, or his use, been in 
possession of the lands and premises comprised in the said 
mortgage, or of any part thereof, or in receipt of the rents, 
issues and profits of the same or of any part thereof.

(a) If the mortgagee be in possession, the affidavit must be varied 
accordingly, ace preceding form.
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(Formal purls: see No. 902.) 002
1. Upon the application of the , and upon hearing

read the judgment [the Master’s report]. hank manager’s 
certificate and the affidavit of as to the execution
thereof and the affidavit of the plaintiff. It is ordered that 
the defendant do stand absolutely debarred and
foreclosed of and from all right, title and equity of redemption 
of, in and to the mortgaged premises in the writ of summons 
[cr pleadings] mentioned.

Final order of 
foreclosure 
against origin­
al mortgagor.

(Formal parts: see No. 902.) AOS
1. Upon the application of the , and upon hearing read f„'rnlii'”»"i of
, It is ordered that the lands and premises in the plead- foredwire

ings mentioned, or a competent part thereof, be sold in pur- £ notP*.rov- 
suanec of and in the manner directed bv the judgment in this ing claim» in 
action with the approbation of the Master [in Ordinary] of 
this Court [at ].

2. And it is further ordered that the defendants (subse­
quent incumbrancers who hare ml proved claims) do stand ab­
solutely debarred and foreclosed of and from all right, title, 
interest and equity of redemption of, in and to the mortgaged 
premises in the pleadings mentioned.

(Formal parts: see No. 403.) A04
on behalf of the defendant, for an order vacating the final 
order of foreclosure obtained by the plaintiff in this cause, iorMi08Upc. 
dated the day of , and extending the time for the de­
fendant to redeem the plaintiff until the day of . next, 
upon such terms as to the Court may seem just; and for tak­
ing such further accounts as may be necessary in the premises.
And take notice, in support (dec., as in No. 403).

(Formal parts: see No. 744.) AOS
1. Explain any delay which may hare arisen in making AEdsvit in

application. support.

2. Shew what efforts were made to redeem before final 
order obtained, and cause of their being fruitless.

3. Shew value of land and amount of plaintiff’s debt.
4. Shew what prospect the applicant has of being able to 

redeem in case the further time to redeem be granted.
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Section III.—Specific Performance.

666
(Formal paris: see No. 744.)

Affidavit of 
vendor of non­
payment by 
vendee, in suit 
for specific 
performance,
on motion to 
rescind con-

1 liave not, nor hath, nor have any person or persons by 
my order, nor to the best of my knowledge and belief, for my 
use, received the sum of found due to me by the defendant 
C.D. by the judgment [or. Master’s report] made in this 
cause, nor any part thereof, nor any security or satisfaction 
for the same, but the whole amount thereof remains justly 
due and owing to me by the said defendant C.D.

«07 See No. 596.
Bank certifi­
cate of non­
payment.

60*
Order rescind­
ing contract in 
suit for speci­
fic perform­
ance by ven-

(Formal parts: see No. 903.)

1. It is ordered that the contract in the pleadings men­
tioned be and the same is hereby rescinded.

3. It is further ordered that all further proceedings in 
this cause be stayed, save and except such as the plaintiff may 
be advised to take for the recovery of the costs already ordered 
to be paid, and the costs of this application.

3. It is further ordered that the defendant do pay to the 
plaintiff his costs of this application forthwith after taxation 
thereof.

60»
Indorsement 
on writ of 
summons of 
claim for in­
terim ali­
mony, Ac. (b)

Section IV.—Interim Alimony.

The plaintiff's claim is for alimony; and the plaintiff de­
mands as interim alimony, until the trial of this action, the 
monthly [or weekly] sum of , to be paid to her on the

day of each month [or week] at the residence of 
near the Village of , in the Township of , [or at the 
office of the undersigned, her solicitor, No. Street in the 

of ], and the interim costs to which she is entitled by 
the practice in that behalf.

(a) See Watson v. Cor, L. R. 15 Eq. 219; Mweet v. Meredith. 4 
Giu. 207; Foligrn v. Martin, 16 Beuv. 586.

(5) See also Form No. 64.
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(Court and style of action as in the writ.) 610
Take notice that the defendant hereby submits to pay to Notion nb- 

the plaintiff [the amount claimed by the indorsement on the ”£25i|,ay 
writ herein for interim alimony as demanded in said indorse- ,nony. M 
ment, or the sum of $ per week payable as mentioned
in the indorsement on the writ of summons herein].

Dated this day of

To
Solicitor for the plaintiff.

A.D. 19 .
(Signature.)

defendant.
or, Solicitor for defendant.

(Court and style of action.) 611
Take notice that the plaintiff accepts as sufficient the pro- No?io? "" 

posai as to payment of interim alimony contained in your LeJptiiig 
notice herein, dated the day of A.D. 19 .

(Signature.)
To the defendant, Solicitor for the plaintiff.

Or defendant’s solicitor.

fendant’s pro­
posal as to 
payment of 
interim ali-

(Formal parts: see No. 744.) 612
1. I am the solicitor for the plaintiff herein tn
2. The writ of summons herein with the demand indorsed Crd-rfoOn.11"

thereon for interim alimony is now shewn to me and marked Urim ali 
Exhibit A. mony

3. On the day of 19 , I was, as solicitor for 
the plaintiff, served with the notice now shewn to me and 
marked Exhibit B. (d) [where necessary add and in response 
thereto on the day of A.D. 19 ,1 caused to be served 
on the defendant’s solicitor the notice now shewn to me and 
marked Exhibit C.] (e).

4. Default has been made in payment of the interim ali­
mony which became payable on the of 19 , under 
said notice and the demand for interim alimony indorsed on

(c) See Rule 370.
(d) Notice according to Form No. 610.
(e) Notice Form No. 611.
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the said writ of summons and the same has not Itecn paid to 
me and as I verily believe remains wholly unpaid (a).

Sworn, &e.

618
tor?” alimony -'/ey be framed from No. 616 ax may be. necessary accord- 
on pnecijit. ing to the indorsement No. 60!). or Notice No. 610, after default 

has been made in payment (6).

(Formal parts: see No. 403.)
614

Notice of mo- on behalf of the plaintiff, for an order requiring the defend- 
ment of m* ant to pay to the plaintiff the sum of $ per week for in­
terim all terim alimony, from the date of the service of the writ of
m°ny. summons upon the defendant until the trial of this action,

and also her interim disbursements up to and inclusive of her 
disbursements for the said order. And take notice (die., as 
in No. 103).

615
Affidavit in 
support prov 
ing marriage 
where the 
same is not 
admitted by
tin- defend-

(Formal parts: see No. 744.)

1. I am the plaintiff in this cause.
8. On the day of ,19 , 1 was married to the 

defendant A.B. [according to the rites and ceremonies of 
the Church of Rome, at Saint Paul’s Church, in the Town 
of , by C.D., a priest of the said church], or [by A.B., 
minister of the Society, duly authorized by law as I 
verily believe to celebrate marriage (or as may is)].

3. That the paper now produced to me and marked with 
the letter A is a certificate of my said marriage.

Proof of the defendant's means and the nature and value 
of his property should also be produced.

(Where the motion becomes necessary because a notice 
according to No. 609 has been served, but the plaintiff does 
not accept the amount proposed as sufficient, the fads should 
be shewn and the affidavit may 'be framed accordingly.)

ta) Where under terms of the demand the alimony was payable 
at the plaintiff’s residence, an affidavit will have to he made by her, and 
in anv ease an affidavit as to non-payment to her should also be filed. 

(1) Set Rule 370.
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(Formal paris: see No. 902.)
ttltt

Order for in-and the plaintiff undertaking to set this action down and bring ;,,rimali. 
the same on for trial at the next sittings of this Court for monyun mo- 
that purpose at , where the trial is to take place. ,ion-

1. it is ordered that the defendant do forthwith pay to the 
plaintiff the sum of dollars as and for arrears of interim 
alimony since the date of tile service of the writ of summons 
upon the said defendant, up to

2. And it is further ordered that the said defendant do 
on the day of 19 , and on of each succeeding

until the trial or other determination of this action, pay 
to the plaintiff or to whom she may appoint at the 
the sum of dollars as and for interim alimony, up to
the trial of this action and the judgment or other adjudication 
thereon.

3. But in the event of any of the said days appointed for 
payment falling upon a Sunday or legal holiday, then the 
said payments are to become due and payable on the next 
juridical day.

4. And it is further ordered that the defendant do forth­
with pay to the plaintiff the sum of dollars as and for her 
interim disbursements to date.

Section V.—Mechanics' Liens.

To (name of owner).
617

Take notice that I have been employed by (name of con- °'i®> 
tractor by whom the person giving the notice was employed) contractor to 
to do work as | a painter on ( or to supply materials for) j the “ ",wn"rR H 0 
building erected [or, now being erected] on [give short de-Ï8f»7*o. 163, ». I i 
icription of premises, as, for instance, lot 21, on the north 
side of Queen Street in the City of Toronto, according to 
plan 81, registered in the Registry OEce of, &c.], and that the 
said (naming contractor) is indebted to me for such 
work [and materials, or as may 6e] in the sum of $ which 
ie unpaid, and I claim a charge therefor on all moneys due 
by you to the said (name of contractor).

Dated this dav of , 19 .

(Signature of sub-contractor giving notice.)
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AIM

Claim of lien 
for registra­
tion. R.8.O. 
181*7 c. 153, ». 
17. (a)

619
Claim of lien 
for wages, for 
registration, 
under R.8.Ô- 
c. 163,8.17. (e)

A.B. (name of claimant) of (here state residence of claim­
ant), [if so. as assignee, of, stating name and residence of as­
signor] under The Mechanics’ and Wage-Earners’ Lien Act 
claims a lien upon the estate* of (here state the name and resi­
dence of owner of the land upon which the lien is claimed) 
(b). in the under-mentioned land in respect of the following 
work [service* or materials] that is to say (here give a short 
description of the nature of the work done or materials fur­
nished and for which the lien is claimed), which work [or 
service] was [or is to be] done [or materials were furnished] 
for (here state the name and residence of the person upon 
whote credit the work is done or materials furnished), (c) 
on or before the day of

The amount claimed as due [or to become due] is the 
sum of $

The following is the description of the land to be charged 
(here set out a concise description of the land to be charged 
sufficient for the purpose of registration) (d).

When credit has been given, insert : The said work was 
done [or materials were furnished] on credit, and the period 
of credit agreed to expired [or will expire] on the day of

, 19 .
Dated at this day of , A.D. 19 .

(Signature of claimant.)

A.B. (name of claimant) of (here state residence of claim - 
ant), [if so, as assignee of, stating name and residence of 
assignor] under The Mechanics’ and Wage-Earners’ Lien Act

(а) See the Mechanics’ Lien Act, R. S. O. (1897) c. 153, s. 17: 
This is Form 1 in the Act.

(б) For the purpose of avoiding the difficulty which arose in 
Makins v. Robinson, (5 O. It. 1, it might be well to insert here, “and 
all persons claiming under him subsequently to the (date when lien 
attached).”

(c) The omission of the particulars referred to in this parenthesis 
by a sub-contractor was held to be fatal to the validity of the claim; 
and it was held that the omission might be relied on by the contractor 
through whom the sub-contractor claimed, so ns to relieve him (the 
contractor) from liability to costs; though not raised by the owner: 
Wallis v. Skain. 21 O. R. 532; but it is possible that this case would 
not be followed under the present Act: see R. S. O. (1897) c. 153, 
s. 19.

(d) Where the lien is claimed against the lands of a railway 
company: see s. 17 (3).

(c) This is Form 2 of the Act.
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claims a Lien upon the rotate ol (here elate the name and rest- 
derce uf the owner of land upon which the lien is claimed), 
(f) in the under-mentioned laud in respect of days’ work 
performed thereon while in the employment of (here state 
the name and residence of the person upon whose credit the 
work was dune) on or before the day of

The amount claimed as due is the sum of $
The following is the description of land to be charged, 

(here set out a concise description of the land to be charged 
sufficient for the purpose of registration).

Dated at this day of
(Signature of claimant.)

is the

barged
harged

rk was 
period 
day of

claim- 
fence of 
den Ad

The following persons under The Mechanics’ and Wage- 
Earners’ Lien Act claim a lien upon the estate of (here state 
the name and residence of the owner of land upon which the 
lien is claimed) (c) in the under-mentioned land in respect 
of wages for labour performed thereon while in the employ­
ment of (here state name and residence or names and resid­
ences, of employers of the several persons claiming the lien).

A.B. of (residence) $ for days’ wages.
C.D. “ $ for days’ wages.
E.F. “ $ for days’ wages.
The following is the description of the land to be charged 

(here set out a concise description of the land to be charged 
tufficient for the purpose of registration).

Dated at this of
(Signature of the several claimants.)

’hen Hen

irentlw-is
he claim; 
entravtor 
him (the
le owner, 
nap would
T) c. 153,

i railway

I, A.B.y named in the above [or annexed] claim, do make 
| oath that the said claim is true.

Or, We, A.B. and C.D., named in the above [or annexed] 
I claim, do make oath, and each for himself says that the said 
I claim, 60 far as relates to him, is true.

(/) See note (6) to Form 618.
(fit) This is Form 3 of the Act.
(h) This is Form 4 of the Act.

020
Claim of lien 
for wageH by 
several claim­
ants, under R. 
S.O.c. 153, 
s. IK. (y)

«21
Affidavit veri­
fying claim for 
registration, 
under R.S.Ü. 
c. 163,h. 17 .(*>
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\Where affidavit made by agent ur aesignee a clause must 
be added to the following effect :—1 have full knowledge of the 
facts set forth in the above (or annexed) claim].

Sworn before me (a) at , in the )
County of , this
day of , A.D. 19 . I

Or, the said A.B. and Ü.D. were sever- | 
ally sworn before me at , in the
County of , this day of , f 
A.D. i9 . j

Or, The said A.B. was sworn before me j 
at , in the County of ,
this day of , A.D. 19 . j

(Title of Court and cause.)

(Formal parts: see No. 123.)

The plaintiff, J.E., is a builder, carrying on business m 
^cisun yle City of Toronto, in the County of York, and the plaintiff,

622
Form of state 
ment of claim j
contractor^ W.B., is a bricklayer, also carrying on business in the said 

City of Toronto.
1. On the 11th day of November, 19 , the defendant was, 

and she has ever since remained, and now is, the [owner in 
fee simple of the lands and or lessee of certain leasehold | 
premises in the City of Toronto, in the County of York, more 
particularly described in the claim of lien hereinafter set 
forth (6).

2. On or about the said 11th day of November, the plain­
tiffs, who are mechanics, were employed by the said defendant 
to perform certain work and to furnish certain materials for 
the erection of a brick hotel upon the said land for the said 
defendant, and there was no agreement between the said de­
fendant and the plaintiffs that the plaintiffs should not be 
entitled to a lien upon the said lands and buildings for the 
price of the said work and materials (c).

(а) As to the persons before whom the affidavit may be sworn : see 
Holmested’s Mechanics’ Lien Acts, p. 101, note ( t).

(б) If the lien has not been registered before action, this para­
graph should set forth the lands upon which the lieu Is claimed, and 
should be modified accordingly.

(c) It tit lib urn v. Burgeea, 17 C. L. J. 111.

3.
do a 1 
titles 
of the 
$18,0( 
ber, l 
plainti 
$18,00 

4.
said su 
Payabl,

6. ; 

work, , 
plain til 
interest 
$3,000, 
Earneri

.„df 
follows.
. [e.
lc purs 
Hegistn 
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followin

a “Jl
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3. In pursuance of the said employment, the plaiutitls did
do a large amount of work upon and did furnish large quan­
tities of materials, which were used in and about the erection 
of the said brick hotel upon the said lands, to the value of 
$18,000, and completed the same on the 4th day of Septem­
ber, 19 , whereby the defendant became indebted to the
plaintiffs for the said work and materials in the said sum of 
$18,000.

4. The sum of $15,000 has been paid on account of the 
said sum of $18,000, leaving a balance of $3,000 still due and 
payable to the plaintiffs.

5. By reason of being so employed, and doing the said 
work, and furnishing the said materials, as aforesaid, the 
plaintiffs became and are entitled to a lien on the estate and 
interest of the defendant in the said lands for the sum of 
$3,000, under the provisions of " The Mechanics’ and Wage- 
Earners’ Lien Act.”

(If the lien has been registered before action, proceed as 
follows: )

[6. On the 21st day of September, 18 , the plaintiffs, 
in pursuance of the said Act, caused to be registered in the 
Registry Office, in and for the [City of Toronto, or as may 
6e] a claim of lien, which claim is in the words and figures 
following, that is to say: (d)

“J.E., of the City of Toronto, in the County of York, 
builder, and W.B., of the same place, bricklayer, under * The 
Mechanics' and Wage-Earners' Lien Act,’ claim a lien upon 
the estate of M.A.T., of the said City of Toronto, in the under­
mentioned land, in respect of the following work [and mater­
ials], that is to say:

To amount of contract................................... $17,000
Bill of Extras.

To extra stone in foundation......................... 500
* Brick pointing........................................... 200
“ Second flats of extra [-bricks in thick­

ness ......................................................... 300

$18,000

(8) Where a lien is registered lietore action, it is necessary that 
the action should be commenced within ninety days from the day on 
which the work was completed, or materials or machinery furnished, 
or the period of credit mentioned in the registered claim expired: see 

, R. S. O. 1807, c. 153, sections 24, 25.
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19 .
Dec. 1.—By cash.............................  $2,000
Dec. 22.—By cash............................. 1,000
19 .
Jan. 5.—By cash............................. 5,000
July 6.—Bv cash............................ 7,000

---------$15,000

Balance.......................... $ 3,000
which work was done [and materials] were furnished for 
the said M.A.T. between the 1st day of May, A.D. 19 , and 
the 14th day of September, A.D. 19 , the amount claimed 
as due is the sum of $3,000 ; the following is the description 
of the land to be charged :—All and singular that certain par­
cel of land known as lot 3, or the west side of John Street,
as shewn on the plan of J. 8. Dennis, P.L.S., registered in
the Registry Office of the said City of Toronto, and numbered 
D. 63.

“ Dated at the City of Toronto, in the County of York, 
this 21st day of September, A.D. 19 .

“ Witness, I Signed, J.E.
" Signed, J. Barnes, j Signed, W.B.

—which statement was verified by an affidavit of the plaintiffs, 
sworn before a commissioner for taking affidavits in the said 
County of York, as required by the said statute.”] (a)

[// the lien has not been registered before action, proceed 
as follows, omitting the above paragraph 6 :]
in respect of the following work and materials, that is to say, 
(set out particulars of claim in manner shewn above in para­
graph 6, and proceed).

(o) A lien for services or wages must be registered before or dur­
ing the performance of the work or services, or within thirty days 
after its completion, or the last day’s work: see section 22 (3), (4), aud 
a lien for any other work or for materials or machinery must be regis­
tered within thirty days from the furnishing, or before or during the 
performance of the contract, or the furnishing or placing the materials: 
see section 22 (1), (2), unless the action be commenced, and a certifi­
cate of Ms pendens lie registered within thirty days from the comple­
tion of the work or delivery of the materials or machinery, in which 
case registration of the claim before action is unnecessary: see section 
23. Where a statement of claim shews that the registered claim was 
not in proper form, or not registered within the time limited by the 
Act, the statement of claim was formerly demurrable: Roberts v. 
McDonald, 15 Ont. 80.
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6. The work mentioned in the above particulars was com­
pleted on (stating the true date of the completion, which 
should he within thirty days prior to the issue of the writ : see 
section 23), [or. the '-aid machinery mentioned in the above 
particulars was supplied | or placed | upon the said lands in 
the first paragraph hereof mentioned on (stating when the 
delivery of the machinery was completed, which should be a 
day within thirty days prior to the issuing of the writ).

6a. A certificate of lis pendens has been issued in this ac­
tion, and duly registered in the Registry Office for ,
on the day of {naming a day within flirty days
from the completion of the work, or the delivery or placing 
of the machinery in respect of which the lien is claimed. (6)

7. The lands referred to in the first paragraph hereof,
| and particularly described in the said claim ot‘ lien herein­
before set forth], (c) are the lands occupied by and usually 
enjoyed with the said hotel.

The plaintiffs claim :
1. Payment to the plaintiffs forthwith of the said 

sum of $3.000, together with the interest thereon and 
the costs of this action.

2. And that in default of such payment, all the 
estate and interest of the defendant in the said lands 
and buildings, or a competent part thereof, may be sold, 
and the proceeds thereof applied in or towards payment 
of the plaintiffs’ debt and the costs of this action, pur­
suant to the said “ The Mechanics’ and Wage Earners’ 
Lien Act.”

3. For the purposes aforesaid all proper directions 
to be given and accounts taken.

4. Such further relief as the nature of the case may 
require.

(Style of Court and cause.)
{Formal parts: see No. 123.)
1. On the 11th day of November. 19 , the defendant, 

M.A.T., was and she has ever since remained and now is the 
[owner in fee simple of the lands and, or lessee of certain

(6» When the action is commenced by filing a statement of claim 
under R. S. O. 1807, c. 153, s. 31 (2). this allegation will have to be 
omitted, though it appears to be one that must be proved at the trial.

(c) The words in brackets should be omitted when the lien has 
not been registered before action.

k—24

«23
Form of state­
ment of claim 
in action by 
sub-contract-
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leasehold J premises in the City of Toronto, in the County of 
York, (if the /daintiff’s lien has been registered, conclude as 
in preceding form, if not, say) known and described as fol­
lows, that is to say : (set out description of land over which 
lien is claimed).

2. On or about the said 11th day of November, the said 
defendant, M.A.T., employed the defendant, CM., to perform 
certain work and to furnish certain materials for the erection 
of a house upon the said land for the said defendant, M.A.T., 
for the price or sum of $10,000.

3. The defendant, CM., accepted the said employment, 
and agreed with the said M.A.T., to perform the said work and 
to furnish the said materials, and afterwards employed the 
defendant, E.T., to do part of the said work and furnish part 
of the materials required for tile erection of the said house, 
for the sum of $1,000, which employment the defendant, E.T., 
accepted, and he agreed with the said CM. to do the work and 
furnish the materials last referred to for the said price or sum 
of $1,000.

4. On the 11th day of December, IS) , the defendant, 
E.T., employed the plaintiff to do part of the work and fur­
nish part of the materials for the erection of the said house 
which he had so agreed with the said defendant, CM., to do 
and furnish as aforesaid, and agreed to pay the plaintiff there­
for the price or sum of $500 ; and there was no agreement (a) 
between the plaintiff and the said M.A.T., that the plaint 
should not be entitled to a lien for the work done and m; 
ials furnished by him, as hereinafter mentioned.

5. The plaintiff accepted the said employment, and in 
pursuance thereof the plaintiff did a large amount of work 
upon, and furnished large quantities of material in and about 
the erection of, the said house upon the said lands to the value 
of $500, and completed the said work and the delivery of the 
said materials on the 5th day of January, 19 , whereby the 
defendant. E.T., became indebted to the plaintiffs for the said 
work and materials in the said sum of $500.

6. The said work was done, and the said materials were 
furnished by the plaintiff in accordance with the terms of the 
contract or agreement between the said defendants, M.A.'T. 
and CM., and there is now due a large sum of money by the 
said M.A.T., under her contract with the said CM., which the 
plaintiff claims equals or exceeds $

(o) Rathburn v. Burgess, 17 C. L. J. 111.
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Î. The sum of $100 has been [mid by the said E.T. on 
account of the said sum of $500, leaving a balance of $400 
still due and payable by him to the plaintiff.

8. By reason of being so employed, and doing the said
work and furnishing the said materials as aforesaid, the 
plaintiff became and is entitled to a lien on the estate and in­
terest of the defendant, in the said lands for the said
sum of $4110, under the provisions of the said “ The Mech­
anics’ and Wage Earners’ Lien Act."

If i he lien has nut been registered before action, proceed 
as follows :

9. A certificate of lis pendens has been issued in this ac­
tion and registered in the Uegistry Office for
on the day of (naming the day, which should
be u ilhin thirty days from the dale mentioned in paragraph 5 
as the date of the completion of the work, dec.) (b)

(If the lien has been registered before action proceed
as in paragraph 6 of preceding Form.]

10. The lands referred to in the first paragraph of this 
statement of claim [if so. and particularly described in the 
said claim of lien hereinbefore set forth] are the lands occu­
pied by and usually enjoyed with the said house.

11. The defendants, C.D. and E.T., have also done work 
and furnished materials in and about the erection of the 
said house and are entitled to liens in respect thereof upon 
the said lands under the said " The Mechanics' and Wage 
Earners’ Lien Act."

The plaintiff claims :
1. Payment by the defendant, E.T., to the plaintiff 

forthwith of the said sum of $400. together with in­
terest and the costs of this action.

8, Payment by the defendant, M.A.T., of the same 
or such part thereof as the plaintiff, by virtue of his 
said lien and charge as aforesaid, is entitled to receive 
from the said M.A.T.

3. And that in default (d' such payment by the said 
M.A.T. and the said E.T., that all the estate and inter­
est of the defendant, M.A.T., in the said lands and 
buildings, or a competent part thereof, may be sold.

(ft) Where the action is commenced by filing a statement of claim 
under R. S. O. 1897 c. 153, s. 31 (2), this allegation will have to be 
omitted, though it appears to ho one that must be proved at the trial.
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and the proceeds applied in or towards payment of the 
plaintiff's debt and the costs of this action, pursuant to 
the said “ The Mechanics’ and Wage Huniers’ Lien 
Act."

4. For the purposes aforesaid all proper directions 
to he given and aeeounts taken.

5. Such further relief as the nature of the case may 
require.

«24
ofohsrKeonm 12. The plaintiff is also entitled to a charge upon twenty 
15 nr -.’a iwr per centum of the value of the work done and materials 
SnlwspLSuf* finished by the said (contractor) for I lie defendant (owner) 
wage. lien, (a) for wages for thirty days (or any less period) in priority to 

all other liens, and in priority to any claims by the defendant 
(owner) against the defendant (contractor) for, or in con­
sequence of, the failure of the latter to complete his contract 
with the defendant (owner).

«25
Form of claim 12. Prior to the commencement of the said work | or the 
mortgage' ll) delivery of the materials or machinery aforesaid] by indenture 

bearing date the day of the defendant ( owner, or 
other mortgagor) did grant and mortgage the lands and pre 
mises aforesaid unto the defendant (mortgagee) to secure the 
payment of the sum of $ , and interest at the rate and at
the days and times therein mentioned.

13. By reason of the construction, alteration or repair of the 
building [or the erection or placing of the materials or mach­
inery] upon the lands aforesaid the selling value of the said 
lands has been increased by the sum of $ , and under the
provisions of The Mechanics’ and Wage Hamers' Lien Act the 
plaintiff and other lien-holders are entitled to a lien upon the 
said lands for the amount due to them to the extent by which 
the selling value thereof has been so increased in priority to 
the said mortgage.

(a) This and the following form are not intended as complete 
forms, hut merely as additional clauses to a statement of claim, claim­
ing a lien. Where the plaintiff’s sole claim is the relief referred to 
in either of Forms <124 or <125 the preliminary part of the statement 
of claim can be readily adapted from the preceding Forms <522 and 
(123. See section 14 (11.

(ft) See note (o) to Form No. 024. See II. S. O. ( 1807) c. 153, 
s. 7 (3).
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The plaintiff claims :

1. That the amount bj which the selling value of 
the said lands has been increased by the work done and 
materials furnished by the plaintiff and other lien­
holders (if any) entitled to the benefit of this action 
may be ascertained under the order and direction of 
this Honourable Court.

2. That the defendant (mortgagee) may be ordered 
to pay into Court, to the credit of this action, the 
amount which shall be found due to the plaintiff 
and other lien-holders entitled to the benefit of this 
action in respect of their liens, or so much thereof as 
shall not exceed the amount by which the selling value 
of the said lands has been increased by the construc­
tion [alteration or repair] of the building [or the erec­
tion or placing of the materials or machinery] upon 
the said lands as aforesaid, and that the same when 
paid into Court may be paid out to the plaintiff and 
such other lien-holders as are entitled to share therein, 
subject to the payment of the plaintiff’s costs.

3. That in default of the defendant (mortgagee) 
making such payment, the said land may be sold freed 
from the said mortgage, and that the increased price 
which may be realized from such sale by reason of the 
work done and materials furnished as aforesaid may be 
ascertained, and that the same may be ordered to be 
applied in payment of the liens of the plaintiff and 
other lien-holders entitled to the benefit of this action, 
subject to the payment of the plaintiff’s costs.

(Style of Court and Cause.) (d).
_ «26

I, , make oath and say, that I have read, or heard Affidavit veri-
read, the foregoing statement of claim (c) and 1 say that the fy»ng claim in 
facts therein set forth are, to the best of mv knowledge and ft„ action, 
belief, true, and the amount claimed to be due to me in respect under R.S.O. 
of my lien is the just and true amount due and owing to me Jjj ’ 
after giving credit for all the sums of money or goods or 
merchandise to which (naming the debtor) is entitled to cre­
dit as against me.

59 V. c. 35, Sched., Forms 1-5.
(ct This is form 5 of the Act.
(d) All actions to enforce mechanics" liens are to be brought in 

the High Court, no matter what the amount of the plaintiff's claim 
may tie: see K. S. O. ( 181)7) c. 153, s. 31 (1).

(c) See Forms 622*624.
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627
Certificate for

(Style of Court and Cause.)

(Date.)
re8j"tr*ti',n. I certify that the above-named plaiutitf has commenced an 
c.ntM, B,a, action in the above Court to enforce against the following land 
24. (a) ’ (describing it) a claim of Mechanics’ Lien for $

60 V. c. 15, Sched. A. (76).

62* (Style of Court and Cause.)
kn™under AM., disputes that the plaintiff is now en-
R.s.o. o. 163. titled to a mechanic’s lien on the following grounds : (Setting 

• **• W forth the grounds shortly.)

(а) The lien has not been prosecuted in due time as re­
quired by statute.

(б) That there is nothing due to the plaintiff.
(c) That the plaintiff’s lien has been vacated and dis­

charged.
(d) That there is nothing due by (the owner) for the sat­

isfaction of the plaintiff's claim.
Delivered on the day of by AM. in

person, whose address for service is (stating address within 
two miles of the Court House), or

Delivered on the day of , by Y.Z., soli­
citors for the said A.B.

Note.—If the owner does not dispute the lien entirely 
and only wishes to have the accounts talm he may use Form 
No. 629

(Style of Court and Cause.)
«29

th-re»reno*n’ d.fl. admits that, the plaintiff is entitl'd
matte™ dis- to a lien and claims that the following is a just and true stnte- 
where the mPnt °f the account in question :—
matters in dis­
pute are mat-

account, 
under R.S.O. 
c. 153, s. 31.(c)

(a) This is Form 6 of the Act.
( 61 This is Form 7 of the Act. 
(c) This is Form 8 of the Act.
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Amount of contract price for work contracted to be 
performed by E.F. as plumber on the lands in 
question herein........................................................... $500 00

Amounts paid on Account.
June 1st, 19 , paid E.F................................ $200 00
July 1st, 19 , paid G.H. and I.K., sub­

contractors of A’.;1. .......................................  100 00
---------$300 00

Balance admitted to be due...............................$200 00
For satisfaction of lien of plaintiff and other lien-holders 

{as the case may be) A.B., before action tendered
to the plaintiff $ in payment of his claim and now
brings into Court $ , and submits that that amount is
sufficient to pay the plaintiff’s claim, and asks that this action 
be dismissed as against him with costs.

Delivered, &c.

(Style of Court and Cause.)
630

1. A.B., of , being the owner of the lands in Affidavit of
question in this action, make oath and say : That the account
set forth in the foregoing defence is a just and true account under R.s.o. 
of the amount of the contract price agreed to be paid by me 15'1’ * 49 
to E.F. for the work contracted to be done by him on the lands 
in question.

2. The said account also justly and truly sets forth the 
payments made by me on account thereof, and the person or 
persons to whom the same were made; and the balance of 
[$200] appearing by such account to be still due and payable 
is the just and true sum now due and owing by me in respect 
of my contract with the said E.F.

Sworn, &c.

(Style of Court and Cause.)
«.11

Take notice that this action will be tried at the Court Noticeof trial, 
House, in the Town of , in the County of . on “Ym, iTssM
the day of by and at such time
and place the will proceed to try the action and all

(d) This is Form 9 of the Act. 
<e) This is Form 10 of the Act
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632
Statement of 
account by 
lien-holdere, 
not parties to 
the action, 
under R.S.O. 
c. 153 s. 49. (ft)

questions which arise in or which are necessary to be tried to 
completely dispose of the action and to adjust the rights and 
liability of the persons appearing before him, or upon whom 
this notice of trial has been served, and at such trial he will 
take all accounts, make all inquiries and give all directions 
and do all things necessary to try and othcrw ise finally dispose 
of this action, and of all matters, questions, and accounts 
arising in said action, and will give all necessary relief to all 
parties.

And further take notice that if you do not appear at the 
trial and prove your claim, if any, or prove your defence, if 
any, to the action, the proceedings will be taken in your 
absence and you may be depri ved of all benefit of the proceed­
ings and your rights disposed of in your absence.

This is a Mechanics’ Lien action brought by the above- 
named plaintiff against the above-named defendants to enforce 
a Mechanics' Lien against the following lands: (Set out 
description of lands).

This notice is served by, &c.

(Style of Court and Cause.)

E.F. Dr. to O.H.
19 .
Jan. 1. To 12 doz. brackets ........................................ $12 00
Feb. 3, To 50 lbs. of nails............................................. 5 00
Oct. 3, To 60 sheets of glass........................................  40 00

Cr.
19 .
Feb. 4, By cash ........................
June 5, By goods.......................

$57 00

I 4 00 
20 00
--------$24 00

$33 0(1

OSS
Affidavit of 
lien-holder 
verifying 
claim under 
R.S.O. o. 153, 
h. 49. (6)

(Style of Court and Cause.)

I, O.U., of (address and occupation), make oath and say: 
I have in the foregoing account [or in the account now

tat This is Form 11 of the Act. 
(61 This is Form 12 of the Act.
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shewn to me marked A.] set forth a just and true account of 
the amount due and owing to me by E ll. (the owner) [or 
by E.F., who is a contractor with the defendant, L.G. (the 
owner),] of the lands in question, and I have in the said 
account given credit for all sums in cash or merchandise or 
otherwise to which the said E.F. is justly entitled to credit 
in respect of the said account and the sum of $33 appearing 
by such account to be due to me as the amount (or balance) 
of such account is now justly due and owing to me.

Sworn, &e.
59 V. c. 35. Sched., Forms 6-11.

In the High Court of Justice.
Monday, 10th July, 1800.

Name of Judge or officer.
William Spencer, Plaintiff,

and
Thomas Hums, Defendant.

This action coming on for trial before 
in at upon opening of the
matter and it appearing that the following persons have been 
duly served with notice of trial herein, (set oui naines of all 
persons served with notice of trial) and all such persons (or 
as the case may be) appearing at the trial [if so, and the fol­
lowing persons not having appeared set out names of non- 
appearing persons] and upon hearing the evidence adduced 
and what was alleged bv counsel for the plaintiff and for 
C.D. and E.F. and the defendant | if so, and by A.B. appear­
ing in person].

1. This Court doth declare that the plaintiff and the 
several persons mentioned in the first schedule hereto are re­
spectively entitled to a lien under The Mechanics’ and Wage 
Earners' Lien Ad, upon the lands described in the second 
schedule hereto, for the amounts set opposite their respective 
names in the 2nd, 3rd and 3th columns of the saisi 1st sche­
dule, and the persons primarily liable for the said claims re­
spectively are set forth in the 5th column of the said schedule.

2. [And this Court doth further declare that the several 
persons mentioned in schedule 3 hereto are also entitled to 
some lien, charge or incumbrance upon the said lands for the

«84
Judgment, 
under R.S.O. 
c. 153, h.35. (r)

(c) This is Form 13 of the Act.
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amounts set opposite their respective names in the 4th column 
of the said schedule 3, according to the fact (a).]

3. And this Court doth further order and adjudge that
upon the defendant (A.B., the owner) paying into Court to the 
credit of this action the sum of (gross amount of
liens in schedules 1 and 3 for which the owner is liable) on or 
before the day of next, that the said liens
in the said 1st schedule mentioned he and the same are hereby 
discharged, [and the several persons in the said 3rd schedule 
are to release and discharge their said claims and assign and 
convey the said premises to the defendant (owner) and deliver 
up all documents on oath to the said defendant (owner) or to 
whom he may appoint] and the said moneys so paid into 
Court are to be paid out in payment of the claims of the said 
lien-holders [if so, and incumbrancers],

4. But in case the said defendant (owner) shall make de­
fault in payment of the said moneys into Court as aforesaid, 
this Court doth order and adjudge that the said lands be sold 
with the approbation of the Master of this Court at (b ) 
and that the purchase money be paid into Court to the credit 
of this action, and that all proper parties do join in the con­
veyances as the said Master shall direct.

5. And this Court doth order and adjudge that the said 
purchase money be applied in or towards payment of the 
several claims in the said 1st [and 3rd] schednle[s] mention­
ed as the said Mister shall direct, with subsequent interest 
and subsequent costs to be computed and taxed by the said 
Master.

ti. And this Court doth further order and adjudge that in 
case the said purchase money shall lie insufficient to pay in 
full the claims of the several persons mentioned in the said 1st 
schedule, the persons primarily liable for such claims as 
shewn in the said 1st schedule do pay to the persons to whom 
they are respectively primarily liable the amount remaining 
due to such persons forthwith after the same shall have been 
ascertained by the said Master.

7. [And this Court doth declare that have not
proved any lien under The Mechanics’ and Wage Earners’

(а) Here msy ly added when necessary 1“ and they are entitled 
to priority In the order in which their claims are set out in the said 
schedule " or “ and they are entitled to rank pari passu ” or as 
may foe.]

(б) When the action is tried by « local Judge, or any of the offi­
cers mentioned in section 33, the reference here directed should he to 
the local Judge or officer pronouncing the judgment: see section 35 111.
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Lien Act, and that the)' are not entitled to any such lien, and 
this Court doth order and adjudge that the claims of liens re­
spectively registered by them against the lands mentioned in 
the said 2nd schedule be and the same are hereby discharged, 
according to the fact.]

Schedule 1

Amount of 
debt

and interest 
(if any).

Names of lien holders 
entitled to 

mechanics' liens.
Total.

(Signature of officer issuing judgment.)

Schedule 2.

The lands in question in this matter are 

{Set out by a description sufficient for registration purposes.)

(Signature of officer issuing judgment.)
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Schedule 3.

Names of persons entitled Amount of debt
to incumbrances and interest Costa. Total.

other than mechanics' liens. (if any).

(Signature of officer issuing judgment.)
60 V. c. 24, Form 12.

(Style of Court and Cause.)
6S5 (Date.)

Si'atfng'uen. I certify that the defendant AM. (the owner) has paid 
into Court to the credit of this cause all money due and pay­
able by him for the satisfaction of the liens of the plaintiff 
and E.F., U.H., I.J., and K.L., and their liens are hereby 
vacated and discharged so far as the same affect the following 
lands (describe lands).

(Signature of Master or Referee.)

(Style of Court and Cause.)
(Date.)

vacatin lion ^ certify that I have inquired and find that the plaintiff 
vaca mg -g not enLjLle<l to a mechanics’ lien upon the lands of the de­

fendant AM. (the owner) and his claim of lien is hereby 
vacated and discharged so far as fhe same affects the following 
lands (describe lands).

(Signature of Master or Referee.)
59 V. c. 36, Schedule, Furms 13,14.

(a) This is Form 14 of the Act.
(b) This is Form 15 of the Act.

68«
Certificate
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1 (name of lien-holder) acknowledge to have received from 
(name of “ owner " or other person making payment) $ in SSrgeof “ 
full discharge of my mechanics’ lien as a [contractor or sub- regUteml lien 
contractor, as the cas may be\ upon lot (give short descrip- 
tion of land suffice for registration purposes, c.g., the 
westerly 40 feet of lot 36, on the north side of Street,
according to plan No. , registered in the City of ).

day of

687

Dated this

Witness:
(Signature of witness.)

,19 . 
(.Signature of lien-holder.)

County of
To wit :

In the matter of “ The Mechanics’ ami Wage-Earners’ Lien 
Act.”

I, , of (state residence and occupation) make
oath and say :

1. I was personally present, and did see (name of lien­
holder giving receipt) duly sign the above [or annexed or 
within, as the case may hr| written receipt.

2. That 1 well know the said (name of lien-lioldcr, and 
the said receipt was signed by him at the (state place where 
receipt signed.)

(iSignature of deponent.)
Sworn before me, at |

, this

63N
Form of affida­
vit verifying 
receipt.

of
(Signature of commissioner.) (e).

A Commissioner. <f-e.

To Mr. (name of owner).
63»

Take notice that I claim to be a lien-holder under The Demand of 
Mechanics’ and Wage-Earners’ Lien Act upon (describe short- wrina if non- 
Iglhe premises in question) under a contract made by me with K”ao"ls!!7 c. 
r,D. (name of contractor) and I do hereby require you to 153, ». w.

(cl The affidavit mny lx1 sworn before a commissioner for taking 
affidavits, see It. S. O. ( 18071 c. 74. s. 12: or possibly before a notary 
public: see It. 8. O. (1807) c. 175, ss. 3, 4.
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furnish me with the terms of the contract or agreement exist­
ing between you and the said C.D. in reference to [the build­
ing or the carpenter work of the building now being erected 
u[>on the said premises, or as may be] and the amount overdue 
and unpaid upon such contract, pursuant to section 29 of The 
Mechanics’ and Wage-Earners’ Lien Act.

Dated, &c.
(Signature of hen-holder.)

(Formal parts: see No. 908.)

hicutray m,er And the plaintiff [in person or hv his counsel] undertaking 
injunction to abide by any order this Court may make as to damages in
removal''1? case **’'8 C°urt shall hereafter he of opinion that the defen-
build ing*. etc. dant [or defendants, or any or either of them] shall have sus­

tained any hv reason of this order which the plaintiff ought to 
pay.

This Court doth order that the defendant, his [or the 
defendants, their] servants, workmen and agents be and they 
are hereby restrained until* the day of next,
and until any motion which may on that day be made to con­
tinue this injunction shall have been disposed of,* from 
moving from the premises known as and being (describe lands 
subject to lien) any of the buildings, erections, material or 
machinery now standing, lying or being thereon, (a)

041
Farm of 
injunction 
granted at

(Formal parts: see No. 908.)
The Court doth order and adjudge that the defendant, his 

[or defendants, their] servants, workmen and agents, be, ami 
trial, rcMtraiiv they are hereby, restrained from removing from off the 
KiZT ' premises known as and being (describe lands subject to lien) 
etc. (!) ’ any of the buildings, erections, material or machinery now 

standing, lying or being thereon until the liens of the plain­
tiff and other lien-holders entitled to the benefit of this action 
upon the said lands shall have been satisfied, or this Court 
shall make other order to the contrary.

(а) Where the injunction is subsequently continued to the trial
the order may be in a similar form to the above, substituting for the 
words between the * * the words “ the trial or other final disposi­
tion of this action.”

(б) This form is only suitable to be inserted in a judgment. For 
form of an interlocutory injunction granted pending the action see 
Form No. 040.
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ist-
ld-
ted
lue
Che

(Formal parts: see No. 903.)
«43

Upon the application of (owner) in presence of the soli-1,1 >rm "f “n,er
citor for (lien-holder), and upon hearing read (affidavits and 
other papers upon which application founded), it is ordered 
that the claim of (name of Hen-holder) to a lien upon the 
estate or interest of (name of owner) in the following lands, 
viz.: (description of lands as in registered claim), in respect 
of the following work for materials), that is to say, (describe 
it as in the registered claim) done for furnished) for ( name 
of person for whom work done or materials furnished as 
in registered claim) on or before the day of ,
and in respect of w hich the sum of $ was claimed by
the said (lien-holder) as due [or to become due) and which 
said claim was registered in the Registry Office of on
the day of at o’clock as
No. , be and the same is hereby vacated and dis­
charged.

vacating lien.

Auction Sale.
«18

I Whereas (name of person indebted) is indebted to the Form of 
I undersigned in the sum of $ for [work done and ma- noticoof aala 
I vidais supplied in the alteration or improvement of one spring sati»fy li™,
I waggon], and three months have elapsed since the said sum under». 61.(c) 
I ought to have been paid, and default has been made in pay- 
I ment thereof, notice is hereby given that on next,
I the day of , at (place of sale, e.g., the auc-
I tion room of C.D., No. 6 King Street West, in the City of 
I Toronto), the said (describe chattel) will he sold bv (name 
I of auctioneer), by public auction.

(If the sale is to be subject to a reserved bid. or other 
I /pedal conditions, it should be so slated.)

Date, &c.
(Signature of lien-holder.)

(c) See It (181)71 c. 153. ». 51.

ue trial
for the
disport-



CHAPTER VII. 

SALES.

For proceedings in the Mauler's office under a judgment 
prodding fur a suit, see A'os. 997 el seq.

Section I.—Motions fob Leave to Bid.

(Formal parts: see No. 403.)
on behalf of the plaintiff [or, of the defendant or other partg 

iêavé üi bid at haring the conduct of the sale], that he may be at liberty to 
bid at the sale directed by the judgment | or order] dated 
the day of , 19 , of the lands in question
in this cause. And take notice (tie., as in No. 403.)

«44
Notice of 
motion for

this i

«45
Notice of 
motion to 
compel pay 
ment in of the Master at 
purchase 
money, and 
for a re-sale 
on default.

Section II.—Motions to Enfoiice Contract.

(Formal parts: see No. 403.)

1. On the part of the plaintiff (or other persons haring
the conduct of the sale), that A.B., who, by the report of the 

, dated , was declared to be the
purchaser of the land and premises directed to Ire sold bv the 
judgment herein dated , may be ordered, on
or before the ,19 , or subsequently within seven
days after service, to pay into Court, to the credit of this 
cause (or as may be: according to the judgment or order for 
sale), the sum of , being the purchase money for
the said premises :

| Or, being the balance of the purchase money for the said 
premises, after deducting $ , paid by him as a deposit :
If so, together with interest thereon at $ per cent,
per annum from the , 19 (as in the conditions or
contract of sale), until payment.]
If so. making together the sum of $

2. That the said .4.7?. may be ordered to pay to the appli­
cant his costs of this application.

3. Add, if desired: That in default of such payment being 
made by the said A.II. within the time aforesaid, the premises
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IK111

whereof he has been allowed the nurchaser, as aforesaid, may 
bo re-sold pursuant to the conditions of sale under which he 
purchased the same ; and that the said A.h. may be ordered 
to make good any deficiency in the price which may be obtain­
ed upon such re-sale and all costs and expenses occasioned by 
his default, and in case the said premises cannot be re-sold 
that the said A.B. may be held to his purchase. And take 
notice (<tc., as in 1Vo. 403.)

'lai'iaj 
of the 
be the 
by the 
red, 011 
i seven 
of this 
dtr for 
ney for

the said 
deposit : 
er cent 
(ions or

mt twins 
premise

(Formal parts: see No. 902.)
1. It is ordered that do forthwith pay to the

the sum of costs of this application.
2. And it is ordered that the said do within

days after the service hereof, pay into Court to the credit of 
this cause, subject to further order, the sum of being

3. And in default of payment by the said within
the time aforesaid, it is ordered that the parcel or tract of 
land and premises purchased bv the said he re-sold
with the approbation of

4. And in case no purchaser shall be found for the same 
on such re-sale, or in case the same shall be re-sold for less 
than the said sum of
It is ordered that the said do within days
after service of the certificate of the result of such re-sale pay 
the said sum of in case the same shall not be re-sold or the 
difference between the said sum of and the amount for 
which the said lands shall be so re-sold, in case the same shall 
be re-sold for less than the said sum of into Court to
the credit of this cause subject to further order.

5. And it ia ordered that the said do pay to the
[his] coats and expenses occasioned by such default as afore­
said forthwith after the taxation thereof.

«»«
Older thereon.

Proceed as in No. 645, to “ may be ordered and continue 
tkus:
lor before the ,19 , or subsequently within seven days

| liter service, to pay into Court, to the credit of this cause 
[or as may 6e], the sum of $ . being the difference between

I the sum of $ , the price at which the said A .It. was allowed
1 the purchaser as aforesaid, and the sum of $ for which the 
I said premises have been re-sold in pursuance of the order 

r—25

Notice of
motion to
compel pay
ment by
former pur
chaser of
deficiency on
a re-sale, after
his default .
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dated the , 19 , on his default; and that the said A.B. 
may lie ordered to pay the applicant and defendants (or as 
may be) all costs and exp uses of and occasioned by such de­
fault, and of this application.

. And take notice (ite., as in No. 103).

Section III.— -Motions to Discharge and Substitute 
Purchasers.

«48
Notice of 
motion by

Eurchaser, to 
b discharged 
from his 

purchase.

(Formal parts: see No. 403.)

on the part of A.B. who (describe the purchaser, as in No 
645).

1. That the applicant may be discharged from being such 
purchaser.

2. That his costs, charges, and expenses occasioned by his 
bidding for [or, by his entering into the conditional contract 
dated the day of 19 , in the said order of the 
day of , 19 , mentioned], and being allowed the pur­
chaser of the said premises, and of and incident to this appli­
cation, may be taxed.

3. That his said costs, charges, and expenses (If so, and
also the sum of $ , paid by him as a deposit on his pur­
chase money] may be paid to him out of the $ , moneys
in Court to the credit of this cause (or as may be) [or, may 
be paid to him by the plaintiff, C.D.] without prejudice to 
the question by whom, or out of what fund, the same should 
be ultimately borne. And take notice (<fr., as in No. 403).

61»
Notice of Proceed as in No. 645, to end of description of the par-
vendortodis c^ttxer• a”A continue thus: that the said A.B. may be dis­
charge charged from being such purchaser, on the terms following 
purchaser. (state them).

(Formal parts: see No. 403.)
Notkeof* on the part of A.B. who (describe the original purchaser. 
motion to«ub- as in No. 645; and continue thus:)
purchaser. and of C.D., of (residence and addition), that the said C.P. I 

may be substituted for the said A.B. as the purchaser of the

1.
Court 
A.B. , 
prised 
[or or 

and f0 
chaser 

of 
2. , 

lo the 
lastly si 
bargain 
us, or b 

I "r on o 
premise,

(For 
, 1. W
I wort, t) 
l"il. A.B 
J ■ put
I Med the
J
!*■ date<
■ b
I™ ''est oi
pi that h
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said premises ; and upon complying with the conditions of sale 
be let into possession of the said premises, or into the receipts 
of the rents and profits thereof, from the day of ; and 
that all proper parties may be ordered to join in and execute 
a proper conveyance or assurance of the premises to the 
applicant, or as he shall direct : such conveyance or assurance 
to be settled by the Master at , in case the parties differ. 
And take notice (<Vc., us in A'o. 103).

UTE

(Title of the cause.)
«61

such

,y his 
ltract

o, ami 
s pxtt- 
aonevs 
r, ib®?’ 
lice to 
should 
. 103).

We, A.B., of (residence and addition), and C.D., of Affidavit in 
(residence and addition), severally make oath and say as?"Pt”rh„ ii * * uerore rbjxiri
follows I on sale has

1. We have agreed that, if approved by this Honourable ^"je con' 
Court, the deponent C.D. shall be substituted for the deponent
A.B. as the purchaser, at the price of $ , of the lands com­
prised in parcel , part of the lands sold under the judgment 
[or order] dated the day of , 19 , in this cause,
and for which the deponent A.B. was declared to be the pur­
chaser at the sum of $ , at the sale thereof at , on the

of , 19 .
2. And we, each speaking positively as to himself, and 

to the best of his knowledge and belief as to other persons, 
lastly say, that save as aforesaid, there is no agreement, under­
bargain, contract, or understanding whatsoever by or between 
us, or by or between any other person or persons by our order,

I or on our behalf, respectively, for or in respect of the said 
j premises so purchased by the deponent A.B., as aforesaid.

he Pur' 
be dis-

,Mowing

irchaser

aid C.D. 
er of tl« |

(Formal parts: see No. (151.) «82
1. We have agreed that, if approved by this Honourable AE lavit in 

I Court, the deponent t'.D. shall he substituted for the depon- “t'l™1 
1 nit. A.B., as the purchaser of the [land comprised in parcel "Xotutea 

. part oi the] lands sold under the judgment [or order] purchaser 
lilted the day of ,19 , in this cause, and whereof roîehas°rt ° 
I'iv deponent A.B. is allowed the purchaser bv the report on become 
gale, dated the day of , 19 . confirmed.

. And we, each speaking positively as to himself, and to 
I h<-I. of his knowledge and belief as to other persons, lastly 
lay. that no agreement, underbargain, contract, or understand-
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ing whatsoever, by or between us, or by or between any other 
person or persons by our order, or on our behalf, respectively, 
for or in respect of the said premises, was made, entered into, 
or come to upon or at any time prior to the day of , 
19 , (day when report became con/irmed).

(Formal parts: see No. 403.)
Notice of on the part of the plaintiff (or as may be), that the sale, 
StgtT"on the day of , 19 , Of [parcel No. , of] the 
for are-sale, lands and premises directed to be sold by the judgment [or 

order] dated the day of , 19 , may be set aside
and the biddings opened, and that A.B. may be discharged 
from being the purchaser of the said lands, and that the 
offer of A.li. to purchase the same for the sum of $ 
may be accepted, or that the said lands may be directed to 
be re-sold. And take notice (<&c., as in No. 403).

Section IV.—Motions for Compensation.

654
Notice of 
motion for 
compensation 
by purchaser.

(Formal parts: see No. 403.)
on behalf of A.li., of the Township of , in the County of 

, farmer, the purchaser of , for an order authorizing 
him to retain out of his purchase money [or for payment 
out of Court, or by the plaintiff, to the said A.B.) of the sum 
of $ for compensation for the loss sustained by the said 
A.B. by reason of (here state the ground on which compensa­
tion is claimed). And take notice (tfr., as in Form No. 403).

(Affidavit proving right to compensation accompanies.)

655
Notice of 
motion to <iis- 
penee with 
payment of 
purchase 
money into

Section V.—Motions to Dispense with Payment of Pur­
chase Money into Court.

(Formal parts: see No. 403.)
on behalf of A.B. [of the Township of Vaughan, in the 
County of York, farmer], the purchaser of the lands [or, of 
parcel number (one) of the lands] sold in this cause [if more 
than one sale, add at the sale had herein on the day of 

,19 1, for an order dispensing with payment into Co'irt

Wit

f|gn tin 
to the < 
tod the



MOTIONS TO DISPENSE WITH PAYMENT INTO COURT. 3N9

of the amount of his purchase money and the interest accrued 
thereon [or, of $ , part of his purchase money, and the
interest accrued thereon since the day of ]. And
take notice (die., as in Ao. 403),

i to

(Short style of cause.)

I, C.D., of , the plaintiff in this cause, do acknowledge 
to have received this day from A.B., the purchaser of the 
lands [or of parcel number (one) of the lands] sold in this 
cause on the day of , the sum of $ , being the
amount of his purchase money for the said lands with interest 
thereon to date, and 1 consent to an order being made dis­
pensing with payment of the said purchase money into Court.

Dated, &c.
C.D.

Witness, S.B.

«5»
Receipt of 
party entitled 
to purchase 
money, and 
consent to 
order dispen­
sing with 
payment of 
same into

pensa• 
.403).
ies.)

)ï Pi'lt-

(Short style of cause.)
6S7

I, C.D., of , one of the defendants in this cause, do con- Another f,,rm. 
sent and agree that an order be made dispensing with payment 
into Court by A.B., the purchaser of the lands [or of parcel 
number (one) of the lands | sold in this cause, of $ , being
the amount of his purchase thereof, and also of the interest 
which has accrued or may hereafter accrue thereon ; and I 
give this consent knowing that I am entitled to the said pur­
chase money, and that I am entitled to have the same paid into 
Court in this cause, and knowing also that the same if paid 
into Court would not be paid out except to me or to mv 
order.

Dated, &c. 

Witness, S.B.
C.D.

(Formal parts: see No. 744.)
«AN

I was personally present and did see [the defendant C.D.] Affidavit 
I sign the consent now produced and shewn to me, marked A., 

on the day of the date thereof, at , in the County of ,
1 and the name “ C.D.” thereunto subscribed is in the proper
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«ft»
Notice by 
puiehaeer to 
vendors’ 
solicitor re­
quiring 
delivery of 
possession.

««»
Notice by ven­
dors’solicitor 
of time for de­
livering 
possession.

handwriting of the said defendant C.V., and the name “ S.li." 
thereunto subscribed as the name of the witness attesting the 
said signature of tile said CM., is of the proper handwriting 
of me this deponent.

( Where the receipt is in the Form No. 657, add:)

2. I further say that immediately before the said defend­
ant C.D. so signed the said consent, I explained to the said 
C.D. and he thoroughly understood tliat he is entitled to the 
purchase money of the said A.B. referred to in the said con­
sent, and the interest which has accrued and may hereafter 
accrue thereon, and that he the said defendant C.D. was en­
titled to have the said purchase money and interest paid into 
Court by the said A.B. in this cause, and that if the same 
were paid into Court, the same would not be paid out except 
to him the said defendant C.D., or his lawful representatives, 
or to his or their order.

Section VI.—Motions for Delivery of Possession.

(Short style of cause.)

Take notice, that the purchaser A.B. has paid into Court 
his purchase money pursuant to the conditions of sale, and 
he hereby requires you to deliver to him possession of the 
lands purchased by him in this cause, on the day of 
next; and take notice, that he will on that day attend on 
the premises at such hour as you may appoint to receive pos­
session of the said lands, and in default of possession being 
on that day delivered to him he will make application to the 
Court to compel you to deliver possession thereof.

Dated, &c.
Yours, &c.,

To CM..
Plaintiff’s Solicitor. Solicitor for the said A.13.

(Short style of cause.)

Take notice, that the vendors will on next, at 
o’clock in the forenoon, deliver possession to A.B., or to whom 
he may appoint, of the lands purchased by him in this cause,
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and he is hereby notified to attend on the premises at the 
above-named time to receive possession.

Dated, &c.
Yours, &c.,

To Mr. C.D., 
Solicitor for A.B. Plaintiff’s Solicitors.

(Short style of cause.)
«Utl

We hereby demand and require of you to quit and deliver Demand of 
to A.B., (a) of , in the County of , farmer, on or before i'"»»f««ion.
the day of next, the possession of the lands in ques­
tion in this cause, being Hot No. , in Concession of the 
Township of , in tb County of ,] of which you arc 
now in the occupation, the said A.B. having become the pur­
chaser thereof at the sale had in this cause, and having duly 
complied with the conditions of sale, and being now entitled 
to receive possession of the same. And take notice, that in 
case you shall fail to quit and deliver up possession of the said 
lands as hereby required, an application will he made to the 
High Court of Justice to compel you to quit and deliver up 
possession of the said premises, and to pay the costs of this 
demand, and occasioned by your default.

Dated, &c.
H. & M.

Plaintiff's Solicitors.
To the defendant D.F.

(See No. 765, then proceed) : 6®2
2. At the time of such for on the day of after Affidavit uf 

the! service of the said demand, I did demand of the said »wice and_ .. . ... . . . ... . -, . nttmunn hvD.F. the possession of the said premises in the said demand

refused to quit and deliver up possession of the said premises, g’y*
and continues still to hold and occupy the same.

(Formal parts: see No. 403.) 668
on behalf of (the vendors, or the purchaser: see Rule Notice of
733) for an order directing the defendant D.F. to deliver up S2iverr*of

(a) Where the possession is not to be delivered to the purchaser, P08se88lon 
the form of demand must be varied accordingly.
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##4
Demand of 
poHheasion by 
mortgagee 
after final 
order of fore­
closure. (a)

665
Affidavit of 
service and 
demand of 
possession.

««#
Notice of 
motion for de­
livery ol 
possession by 
mortgagor to 
mortgagee 
after final 
order of fore­
closure. (a)

667
Notice of 
motion for 
vesting order

possession of the lands and premises in question in this cause 
within such time as this Honourable Court shall direct, and 
also to pay to the applicant his costs of and incidental to this 
application, including the demand of possession served upon 
the said defendant U.F. And take notice (Ac., as in form 
No. 403).

(Short style of cause.)

I hereby require you forthwith to quit and deliver up 
possession of the lands and premises in question in this cause, 
being lot number , ill the Concession of the Township 
of , in the County of , to me [or to my agent C.D.], I 
having obtained a final order of foreclosure against you in this 
cause, dated the day of 19 .

Dated, &c. ^.B.
To the defendant E.F.

(See No. 662.)

(Formal parts: see No. 403.)
on behalf of A.B., the above-named plaintiff, for an order dir­
ecting the defendant C.D. forthwith to quit and to deliver 
up to the plaintiff the possession of the lands and premises 
in question in this cause, being (describe the lands), and that 
he do pay to the plaintiff his costs of and incidental to this 
application. And take notice (Ac., as in Form No. 403).

Section VII.—Motions for Vesting Orders.

(Formal parts: see No. 403.)
on behalf of A.B., of the [Township of Vaughan, in the 
Countv of York, farmerl, the purchaser of the lands [or of 

' parcel number (one) of the lands] sold in this cause |t/ more

(O) Usually the mortgagee’s judgment provides for the delivery 
of possession, in which case possession may be obtained by writ ot 
possession without demand or motion.
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than one sale, add at the sale had herein on the day of 
, 19 ,] for an order vesting the said lands, being (describe 

then as they are intended to be described in the vesting 
order), in the said A.B., his heirs and assigns, for all the 
estate, right, title and interest of the plaintiff and the defend­
ants (or as may be) therein and thereto. And take notice 
(&c., as in No. 403).

(Short style of cause.) ««*
I certify that [A.B.] the purchaser of the lands [or, of Accountant.'» 

parcel number one of the lands] sold in this cause has paid,ênt*"nf 
the full amount of his purchase money into Court to the purcha»e 
credit of this cause. money.

Dated, &c.

(Formal parts: see No. 903.) 6(M>
1. Upon the application of of the of Vesting order

in the County of (occupation) the purchaser at the
sale herein of the lands hereinafter described, upon reading 
the judgment and report on sale herein, and (as may be the 
case), and upon hearing the solicitor for the applicant and 
for the (the vendor).

2. It is ordered that the following lands and premises being 
all and singular (describing them) be and the same are hereby 
vested in the said , his heirs and assigns for all tho estate, 
right, title, and interest, of the plaintiff and defendants in 
this action therein and thereto.

In the High Court of Justice, «yo
This is to certify that bv a vesting order bearing date the Certificate of 

day of A.D. 19 , and made bv the said Court in
a certain action pending therein, wherein tion.
is plaintiff, and , is defendant.

Upon the application of
It was ordered that the lands and premises known as and 

being all and singular that certain parcel or tract of land and 
premises situate, lying and being (describing the land) should
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be and the same was thereby vested in the said (purchaser) 
his heirs and assigns forever for all the estate, right, title and 
interest of the above-named [plaintiff and defendants, or as 
may be the case] therein and thereto.

And at the request of the this certificate is given
for the purpose of registration pursuant to the statute in 
that behalf.

Given under my hand, and the Seal of the said Court, 
this day of A.D. 19 .

(Signature.)
[Clerk of Ileeords and Writs or title of 

other officer issuing certificate.]

Section VIII.—Enforcement or Discharge of Mort­
gages HELD BY THE ACCOUNTANT.

671 (Formal parts: see No. 902.)
, It is ordered that the Accountant of the Supreme Court 

deliver out of Judicature for Ontario do deliver up to the soli-
murtgsge for citor the mortgage made herein by the said to the

dated the day of 19 ,for the purpose of bringing suit 
to recover the amount overdue anil unpaid upon the said mort­
gage, and that the said solicitor lie at liberty to use the 
name of the said Accountant as plaintiff in the suit to be 
brought to recover the amount due on the said mortgage, upon 
the said giving to the said Accountant proper in­
demnity therefor.

«72
Order for dis 
charge of a 
mortgage 
given by a 
purchaser to 
the Account

(Formal parts: as in No. 902.)

1. Upon the application of and upon reading the
mortgage dated the day of , 19 , given by
to the Accountant of the Supreme Court of Judicature 
for Ontario and the certificate of the Accountant ;

2. It is ordered that the said mortgage be discharged upon 
a proper certificate of discharge being tendered for execution.

(a) This order is only necessary where the mortgage has been paid 
off otherwise than by payment into Court. When the full amount of 
the mortgage debt is paid into Court the mortgage will be discharged 
without an order: See Rule 80.
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Section I.—Admissions.

(Court and shortened style of cause, No. 25.)
Admissions on the part of the plaintiff and defendant.
It is hereby agreed, on helmlf of the plaintiff and defend­

ant respectively, to make the following admissions ; and that 
these admissions, and the documents mentioned or referred 
to therein, may be used and read in evidence upon the trial 
of this action, and for all the purposes thereof, save and ex­
cept all just causes of exception to the admissibility of the 
same as evidence; that is to say:

1. That the several deeds specified in the first schedule 
hereto, and identified by our respective initials thereon, are 
the deeds of the like respective dates mentioned in the plead­
ings of this cause; and that the said deeds were respectively 
executed as they respectively purport to have been.

2. That the several letters specified in the first part of the 
second schedule hereto, and identified bv our respective ini­
tials thereon, were respectively signed as they purport to have 
been; and were received, in due course, by the respective 
persons to whom such letters respectively purport to be ad­
dressed, with the enclosures in such letters referred to, from 
the persons by whom such letters respectively purport to have 
been written.

3. That the paper writing marked A., identified by our re­
spective signatures at the foot thereof, contains true copies 
of the several letters specified in the second part of the second 
schedule hereto; and that the originals of such letters re­
spectively were duly signed as they purport to have been, 
and were received in due course (Continue as in par. 2, to the 
end).

4. That the copies of lett-rs contained in the said paper 
writing marked A., or any of them, may be read in evidence 
as primary and the best evidence, and not as secondary evid­
ence, and shall have the same force as if they were the ori­
ginals of such letters ; and that the said original letters shall 
not be required to be produced, or any evidence required as to 
the same, or of the proper custody thereof, or as to the non­
production thereof.

«7S
AdminMon by 
agreement
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ô. That A.11., in the statement of claim named, died on 
the of , 19 , intestate, and without having been 
married.

6. That the defendant C.D. is the eldest son and heir at 
law of E.F., in the said bill named.

7. That the defendant C.D. is the heir of the said E.F.
We also undertake to produce, for the purposes aforesaid, 

or any of them, on the hearing of this cause, and otherwise as 
occasion may require, such of the documents specified in the 
schedules hereto as are in our possession respectively.

Dated this day of , 19 .
T.B., plaintiff’s solicitor [or, agent.)
J.F., defendant’s solicitor [or, agent.)

THE FIRST SCHEDULE ABOVE REFERRED TO.

Deeds.

Serial
Number. Dates. Description. Parties

1 1894. January 1 Los*. . . . A. B. one part, and C.D. 
other part.

E. E. first part. G. H.2 1895. December 31 Conveyance .
second part, and J. 
L. third part.

THE SECOND SCHEDULE ABOVE REFERRED TO.

Letters.

Serial
D.U» By whom written. To whom sent.

First Part.

3 1898 April 1 . . . Defendant Plaintiff.
4 “ May 10 . . . J. F. Defendant’s | T. B. Plaintiff's

solicitor . . / solicitor.

Second Part.

5 1898 April 12. . . L M. N. 0.fl
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(Court and shortened style of cause: see No. 25.) ©74

We the undersigned, solicitors for the- plaintiff and defend- 
ants respectively, hereby agree to admit upon the trial of this 
action, and for all the other puiposes of this action, that such 
of the documents mentioned in the schedule hereto as are 
therein specified to be originals were respectively written, 
signed or executed as they purport respectively to have been ; 
that such of the said documents as are therein specified as 
copies arc true copies ; and that such of the said documents as 
arc therein stated to have been served, sent or delivered were 
so served, sent or delivered respectively : saving all just excep­
tions to the admissibility of all such documents as evidence 
in this suit.

(Dated and signed as in last Form.)
(For form of schedule, see No. 673. distinguishing 

which documents are original and which copies.)

Section II.—Documentaiiy Evidence.

Dominion of Canada

Province of Ontario, 1
To Wit : I

I,
of the [City of Toronto, Clerk of Records and Writs] of the 
High Court of Justice for Ontario, do hereby certify that the 
annexed paper writing, each page of which is stamped with 
the seal of the [Central Office of] said Court as identifying 
the same, contains a true copy of
in the [Central Office], in a certain pending in
said Court.

That I have carefully compared the said transcript with 
the original in the said [Central Office], that it is a 
true transcript thereof, and that I am the officer duly author­
ized to give this certificate.

In witness whereof I have hereunto set my hand and the 
seal of the said Court this day of A.D. 19 .

(Signature.)
[Clerk of Records and Writs or other officer.]

07 Si
Certificate 
verifying a 
copy of a 
public record

(0) See R S. O. 1897 c. 73, s. 20.
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«76
Certificate as
officiïï’âf'the"1 Province of Ontario, 
Court «inning To Wit :
certificate.

I, the Honourable 
Province of Ontario,

Dominion of Canada.

of the City of Toronto, in the 
of the High Court of Justice for 

Ontario, do hereby certify, that whose signature is
given in the annexed certificate, is the [Clerk of Records and 
Writs] of the High Court of Justice for Ontario, and that 
I am well acquainted with his signature, and that his signa­
ture to the said certificate is genuine, and that all of his 
acts as such [Clerk of Records and Writs] arc entitled to full 
credence.

Witness, my hand this 
of our Lord 19 .

day of in the year

(Court and style of cause: No. 24 or 25.)
Notice ot in- That the plaintiff [or defendant] intends at the trial 
letter!pribate (or other proceeding at which the evidence is required to be 
a« evidence of adduced) of this action, to give in evidence as proof of the 
original will. Revise of the lands and premises in question in this cause 

(or other testamentary disposition) by A.11. (the testator), 
to C.D., the probate of the will of the said A.It. [or the let 
ters of administration with the will of the said A.B. annexed], 
or a copy thereof stamped with the Seal of the Surrogate 
Court of the County [or united Counties] of 

Dated, &c. Yours, &c.,
To C.D., A.B.,

, Solicitor. Solicitor.

67*
Notice to com­
pel production 
of original 
will, (ft)

(Format parts: as in No. 677.)
That defendant [or, plaintiff] disputes the validity of the 

alleged devise of the lands and premises in question in this 
[action or matter] (or other alleged testamentary disposi­
tion) by A.B. (the alleged testator) to C.D., referred to in 
your notice to me dated the day of , 19 .

Dated, &c. (Conclude as in Form No. 677.)
(a) This notice must be served ten clear days before the trial: 

It. 8. O. 1807, c. 73, ss. 41. 42, and Rule 344 (2). As to effect of 
notice, see Itarraclough v. Orectihnvgh, 2 L. R. Q. B. 012.

(&) This notice must be served within four days after receipt of 
notice No. 077. R. 8. O. 1807 c. 73, e. 41.
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year

(Formal parts: as in No. 677.) #7»
That the plaintiff [or, defendant] intends, at the trial (or Notice of 

other proceeding at which the evidence is required) of this 
action, to give in evidence as proof of the deed of conveyance tcred imuru- 
of tiie lands in question in this cause from A.B. and C.U. S^ionol'»* 
to W.J., dated the day of ,19 , and also of an agree- certified copy, 
ment between 1 V.J. and É.F. relating to the said lands, dated Ie) 
the day of , 19 , copies of the said deed and agree­
ment, certified by the Registrar of the County [or united 
Counties, or as may 6e] of , under his hand and seal of 
office.

Dated, &c.
To C.D., Esq.,

Solicitor.

Yours, &c.,
A.B.,

Solicitor.

(Formal parts: as in No. 677.)
«NO

That defendant [or, plaintiff] disputes the validity of the Notice to com 
alleged conveyance of the lands in question in this causo from ÙTorïgin»?** “ 
A.B. and V.D. to IV’../., dated the day of , 19 , and instrument (<f)
the alleged agreement between W.J. and K.F. relating to the 
said lands, dated the day of , 19 .

Dated, &c.
To A.B., Esq.,

Solicitor.

Yours, &c., 
C.D.,

Solicitor.

tor. (Formal parts: as in No. 744.)

1. This action is now at issue, and notice of trial has been 
given for the next sittings of this Court to be holden at , 
on the day of

?. It is material and necessary for me [or the applicant] 
to give in evidence at the trial of this action, a certain will 

1 AM., dated the day of , 19 , (or other instru- 
wmt of which the production is sought), which said will 
is now filed of record in the Registry Office of the County of

6*1
Affidavit on 
application for 
oraer f<>r sub­
poena to 
County Regis­
trar toproduce 
an original 
record under 
Rub 47U.

(r> This notice must be served ten clear days before trial : see 
R. S. O. 181)7 c. 7.1. s. 47. and Rule 144 (2).

Id) This notice must be served within four days after the receipt 
I of notice No. 079 (76).
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«M2
Another form.

HS8
Order for 
Hubpœna to 
issue to 
County 
Registrar to 
produce 
original 
instrument.

6*4
Subpoena to 
County Regis-

3. [// notice of intention to prove same by means of a 
certified copy according to Form No. 679, has been served, 
that fact should be stated also, that the opposite party has 
served notice to effect of Form No. 680, if such is the case; 
or state reasons why a certified copy of the original instru­
ment sought to be produced would not be sufficient evidence;

4. The (defendant) disputes the validity of the said will, 
and alleges in his defence that the same is a forgery].

(Formal parts: as in No. 744.)
1. The statement of claim in this action has been duly 

served on the defendants, and they on the day of
filed their defence thereto.

2. An appointment has been obtained for the examination 
of the said defendants before , Esq., ( Master of this Court 
at , or a special examiner of this Court at ), on the

day of pursuant to the provisions of the Consolidated 
Rules in that behalf.

3. Upon such examination it is material and necessary for 
the plaintiff to be able to produce to the said defendants a 
certain will of A.B. (proceed as in the preceding form).

(Formal parts: as in 902.)
1. It is ordered, that a writ of sulrpmia, ad testificandum 

et duces tecum do issue out of and under the seal of this Court, 
directed to [the Registrar of the County of ], requiring him 
to be present [at the trial of this action at the next sittings of 
this Court to be holden at , or as the case may require), 
and produce [the original will of A.B.. dated the day of 

, or other instrument required to be produced, now in hi» 
custody as such registrar, or, filed of record in his office, or us 
the case may be).

(See Form No. 694.)
The officer issuing the subpoena must note in the margin 

thereof, " Issued pursuant to order made in Chambers, dated 
day of

" A.H„
Clerk of Records and Writs,” 

(or other proper officer.)
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July
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(Formal parts: see No. 744.)

1. That an action is now pending in the High Court of AiMm-it in 
Justice for Ontario, between A.B. and C.D.. plaintiffs, and
D.E. and F.G., defendants, and the said action is coming on „r,1er for 
for trial at the next assizes to be holden at the Town of , oWoer of the 
in and for the County of , on the day of next.

2. That it is material and necessary for the plaintiff upon JJJJ ”c" at 
the trial of the said action to be able to produce in evidence
certain (state nature of documents required) which [are] 
now upon the files of this Honourable Court, [or, which arc 
now deposited in this Honourable Court) in the office of the 

in this cause.
3. (State why office copies of the documents sought to be 

produced will not be sufficient eridence.)

Notice to Produce (General Form). (Pule 488, <£■ c.).

In the High Court of Justice.
Between

6*6
Plaintiff, Notice to pro- 

and *h,c"- (“)
Defendant.

Take notice that you are hereby required to produce and 
shew to the Court on the trial of this action all hooks, papers, 
letters, copies of letters, and other writings and documents in 
your custody, possession or power, containing any entry, mem­
orandum, or minute relating to the matters in question in 

action, and particularly the following :—(setting them
out).

Dated, &c.

Description of document

(Signature.)
To the above-named

Solicitor for the above-named.
and to his solicitor or agent I

Con. Rules, 1888, Form 24.

Clt Con. Rules 18117, Form 62.
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«S7
Notice to 
admit, (a)

Notice to admit Documents (Rule 627.)

In the High Court of Justice.
Between—A.B., Plaintiff, 

and
C.D., Defendant.

Take notice that the plaintiff [or, defendant] in this cause 
proposes to adduce in evidence the several documents here­
under specified, and tliat the same may be inspected by the 
defendant [or, plaintiff] his solicitor or agent at , on 
between the hours of ; and the defendant [or, plaintiff] 
is hereby required, within 4 days from the said day, to admit 
that such of the said documents as arc specified to be originals 
were respectively written, signed, or executed, as they purport 
respectively to have been, that such as are specified as copies 
are true copies, and that such documents as are stated to have 
been served, sent, or delivered, were so served, sent, or deli­
vered respectively ; saving all just exceptions to the admissi­
bility of all such documents as evidence in this cause.

Dated, &c. X.Y.,
Solicitor tor

To E.F., Solicitor [or, agent] for Defendant [or, Plain­
tiff).

To O.H., Solicitor [or, agent] for Plaintiff [or, Defen­
dant).

Here describe the documents, the manner of doing which mag 
be as follows:

Originals.

Description of Documents. Dates.

Deed of covenant between A.li. and CD., first part and
January 1, 1878. 
February 1, 1878. 
February 2, 1878. 
March 1, 1878.

Indenture of release between A.B., C.D., first part, Ac.

Policy of Insurance on ginxls by ship “Isabella” on voy-
July 3, 1877.

August 1, 1878.

May 1, 1879.

Memorandum of agreement between C D., captain of said

Bill of’exchange for $500 at 3 months, drawn by A .R. on 
and accepted by C.D., indorsed by K.F. and G.H.......

(a) Con. Rules 1897, Form 03.
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Copies.

Description of Documenta Dates.

Original or duplicate 
served, sent or 

delivered, when, how, 
and by whom.

Register of baptism of A .B. in the
parish of X..................................

Letter—Plaintiff to defendant__
January 1, 1848. 
February 1, 1848 .Sent by General Poet

Notice to produce papers.............. March 1, 1878.
February 2, 1848. 

Served March 2, 1878

Record of a .Judgment of the Court 
of Queen’s Bench in an action,
./ S. v. J. Ar................................ Trinity Term,

10 th Viet.

on defendant's so­
licitor by E E ,

Con. Rules, 1888, Form 28.

688
I hereby make the admissions required to he made by the j^j,™188'™ 

within notice. |If some only of the document» are admitted, 
patify the admission; as thus: so far as relates to the docu­
ments distinguished therein by the numbers 1, 2, 3, &c. ; and 
1 decline to make any other of the admissions required by 
the said notice]. Dated this day of , 19 .
Witness A.B., Solicitor [or, agent] for the

C.D. defendant [or as may be].

(Formal parts: see No. 744.)

I., C.D., of , clerk to Mr.
tiff’s solicitor in this cause, make oath and say, as follows

1. I was present on the day of , and
did see A.B.. solicitor herein for the above-named ,
sign the admissions at the foot of, [or, indorsed upon, or, 
annexed to] the notice to admit hereto annexed and marked 
Exhibit “ A.”

2. The signature " A.It." subscribed to the said admissions 
is of the proper handwriting of the said A. ft.

Sworn, &c.

68»
nlain. Affidavit of ’ P signature of 

admission.

I
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OHO
Affidavit of 
service of tlv- 
notice, and < 
refluai t<>

«»■
Affidavit of 
service of 
notice to pro-

««a
Affidavit of 
execution of $ 
deed, and 
proving himd 
writing of 
other aoou- 
ments.

(Formal parts: see No. 744.)

1. On the day of , 19 , I served Mr. E.F.,
•l the solicitor [or, agent] in this cause for the defendant A.B. 

(or as may be), with the notice in writing dated the 
of , 19 , to admit documents now produced and
shewn to me, and marked “ A,” and addressed to (state 
whom), by delivering a true copy of the said notice to, ind 
leaving the same with—If personally, say: the said E.F. at 
(state where)—Or, if not personally, say: the clerk [or ser­
vant—or as may be] of the said E.F., at his office [or, address 
for service] situate at (state where).

8. The said E.F. inspected the documents specified in the 
said notice, at the time and place mentioned in such notice 
| or, the said E.F. has inspected the documents specified in 
the said notice since the aforesaid service thereof—[or, the 
said E.F. has not nor has the said defendant (or as may be), 
or any other person on his behalf, inspected the documents 
specified in the said notice or any of them since the aforesaid 
service of the said notice.]

3. The said defendant (or as may be) and his solicitor 
[and agent] in this cause, have refused or neglected to admit 
the said documents, or anv of them, as required by the said 
notice ; and no admission of the said documents or any of them 
hath in fact been made by the said defendant (or as may be), 
or by any person on his behalf.

The same as No. 690, to the end of par. 1 ; but substitute 
“ produce ” for “ admit.”

(Formal parts: see No. 744.)

1. I saw (describe the party, as thus: the plaintiff A.B. 
or, the defendant C.D.—or, E.F., the testator in the plead­
ings of this cause named—or as may be) sign, seal, and as lib 
act and deed deliver the indenture [or, deed poll], date! 
the day of ,19 , and marked “ A." now
produced and shewn to me, and purporting to be [describe 
shortly, what; as thus: a settlement on the intended marri­
age of the said plaintiff].
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2. The signature ‘ ‘ set and subscribed to the
said indenture [or, deed poll], as the party [or, one of the 
parties] executing the same, is of the proper handwriting of 
the said plaintiff (or as may be).

3. The signature “ set and subscribed to the
attestation to [or, indorsed on] the said indenture [or, deed 
poll], of the execution thereof by the said plaintiff (or as may 
be), is of my proper handwriting.

4. I am well acquainted with the handwriting of the plain­
tiff A.B. (or as may be) having seen him write.

5. The (sixteen) several letters marked respectively “A,”
*•' B,” “ C,” “ D,” &c„ now produced and shewn to me, and 
dated respectively the 19 , &c., are of the proper
handwriting of the said A.B., and are respectively signed by 
him (or as may be).

6. The signature “ , ” to the agreement dated
the , 19 , marked “ G,” now produced and shewn
to me. is also of the proper handwriting of the said A.B.

(Formal parts: see No. 744.)
«»«

1. The document marked “ C,” now produced and shewn Affidavit, 
to me, is a copy of a correspondence [describe it, as thus.
between me and Messrs. A.B. & Co., the plaintiff's solicitors denœ and ion 
in this cause], having reference to the subject matter of this of a document, 
suit : omitting signatures and other formal parts of such 
correspondence.

2. On or about the of , 19 ,1 received a
letter from the defendant A.B. I have lately made diligent 
search for the said letter in all places where the same was 
likely to be found, but I have been unable to find it, and I do 
not know what has become thereof.

3. The paper writing marked “A,” now produced and 
shewn to me, is a tme copy of the said letter: as I know 
from (shew means of knowledge).
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Section III.—Ohal Evidence—Procvhino Attendance of 
Witnesses, &c.

#94 Subpœna oui Testificandum ( General Farm).
^Mg^nerai) In the High Court of Justice.
(«) Between—AM., Plaintiff,

and
C.D., and others, Defendant.

Edward the Seventh, by the Grace of God, of the United 
Kingdom of Great Britain and Ireland, and of the British 
Dominions iieyond the Seas, King, Defender of the Faith, 
Emperor of India, to greeting : We command you to
attend before at on day the day
of , 19 , at the hour of in the noon,
and so from day to day until fthe above cause is tried, or as 
may 6e], to give evidence [or, for examination for discovery, 
or as may i/r] on behalf of the [plaintiff or, defendant].

Witness, the Honourable President, &c., the dav 
of , 19 .
In the margin:

Issued from the office of the of the
High Court of Justice in the County of 
To be indorsed:

This writ was issued by A.B., of , Solicitor for
the plaintiff (or as the case may be).

Con. Buies, 1888, Form 114.

Subpoena Duces Tecum (General Form).
691$ [Title, &c.]

ducutcch m Edward the Seventh, &e. (see No. 694), greeting : We
(general), '(i) command you to attend before at on day

the day of , 19 , at the hour of in
the noon, and so from day to day [until the above
cause is tried, or as may be], to give evidence [or, for examin­
ation for discovery or as may be] on behalf of the 
and also to bring with you and produce at the time and place 
aforesaid (specify documents to be produced).

Witness, the Honourable President, &c„ the day 
of , 19 .

Memo, of issue and indorsement as in Form 694.
Con. Rules, 1888, Form 115.

(a) Con. Rules 1897, Form 88.
(b) Con. Rules 1897, Form 89.
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Subpoena ad Testificandum at Assizes. 

[Title, &c.]

407

«««I
Edward the Seventh, &c. (see No. Iiit4 ), greeting : We dubpons ad. 

command you to attend before our Justice» assigned to take £?• “ 
the Assizes in and for the County of to be holden at , 
on day the day of , 19 , at the hour
of in the noon, and so from day to
day during the said Assizes until [the above cause is tried, 
or as may be ] to give evidence on behalf of the

Witness, the Honourable President, &c., the day 
of , 19 .

Memo, of issue and indorsement as in Form 694.

Con. Kules, 1888, Form 116.

Sub/xena Duces Tecum at Assizes. 

[Title, Ac. |
<$»7

Edward the Seventh, &c. (see No. 694), greeting: We8ub|«en» 
command you to attend before our Justices assigned to take at
the Assizes in and for the County of to be holden at 
on day the day of , 19 , at the hour of 
in the noon, and so from day to day during the said
Assizes, until the above cause is tried, to give evidence on 
behalf of the , and also to bring with you and
produce at the time and place aforesaid (specify documents 
to be produced).

Witness, the Honourable President, &c., the day 
of , 19 .

Memo, of issue and indorsement as in Form 694.

Con. Ilules, 1888, Form 117.

(Formal parts: as in No. 403.)
6»S

for an order that a subpoena may issue in this cause, directed Notice „i 
to A.B., C.D. and E.F., of the of , in motion for
the of , in the Province of Quebec, re- “ *"
nuiring the said A.II., C.D. and E.F. to attend at the next Quebec, under 
1 8_____________ ____._____________________ - ________ C.8.C. c. 79,

(e) Con. Rules 1897, Form 90. 
(d) Con. Rules 1897, Form 91.
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sittings of this Court to be holden at on , the
day of , for the trial of actions, as witnesses

on the part of the plaintiff [or, defendant A.W. Or, to 
attend before Y.Z., Esq., the Master of this Court (or, special 
examiner), at the of , at such time and
place as tho said Y.Z., Esq., shall appoint for taking the said 
examination of the said defendants AM. and C.D. in this 
action] ; and take notice, &c. (Conclude as in No. 403.)

(Formal parts: see No. 744.)
U»l>

support ‘J" 1. Joinder of issue was delivered herein on the day
application by of , and this action is now at issue [and notice of
hnTlolk-itn* *ias *>een given for the next sittings of this Court tn be 

1 holden at , on the day of ] (When
the evidence is required on some interlocutory proceeding, 
the affidavit must be framed to suit that state of fads.)

2. AM., CM. and E.F. are material and necessary wit­
nesses for me [or, for the applicant] in this action, and I 
[or he] cannot safely proceed to a trial of this action without 
their evidence.

3. The said A.B., C.D. and E.F.. respectively reside 
at (state residence), in the Province of Quebec.

4. There is no action or suit pending in the said Province 
of Quebec in respect of the matters in question in this suit 
(a).

Sworn, &c.

(Formal parts: as in No. 902.)
701

Order for aub 1. It is ordered that a writ of subpmna [ad testificandum 
toi"”‘bec'""" or'—ad testificandum et duces tecum] do issue out of and un­

der the seal of this Court, directed to AM., C.D. and E.F., 
of , in the Province of Quebec, requiring them to
be present at the trial of this action, at the next sitting- of 
this Court, to lie holden on the day of . at
(or as the case may require).

(a) See C. 8. C, c. 79, s. 0, printed in R. S. O. 1897, p. 87U.
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702
The subpoena is in the same form as No. 694, but must j,*f“ 

bear at the foot or in the margin a memorandum to the following Q™b^.ce 
effect :

“ Issued under special order made in Chambers this 
day of

(Signature.)
Clerk of

(Formal parts: see No. 403.)
703

On behalf of the for an order that a writ of 'f'*r
habeas corpus ad, testificandum may be issued, directed to the K,,, 
Warden of the Central Prison (or as may be) to bring «•< testified,,-

before the Justices appointed to hold the sittings of the High 
Court of Justice for the t rial of actions at the Town of , 
to bo holden on , the day of , 19
(or as may be necessary), to be examined as a witness for 
the at the trial of this action (or as may be neces­
sary) so long as his attendance as a witness shall be required.

(Formal parts: see No. 744.)
704

1. Set out the state of the action, shewing that it is ready Affidavit in 
for trial, or for the talcing of the evidence of the witness. mppn .

8. is a material and necessary witness for
the [or, has made an affidavit in this action in
behalf of the , or as may be the case],

3. The said is a prisoner confined in the
Central Prison, and by reason thereof the is unable
to procure his attendance as a witness in this action.

(Formal parts: see No. 908.)
705

1. Upon the application of the defendant above-fOT
named, and upon hearing read the affidavit of this dduttifcm-
day filed, and upon hearing counsel for the plaintiffs and de-dut» 
fendants [no one appearing for or on behalf of the Honourable 
[the Minister of Justice of Canada], although duly notified of 
this application, as by affidavit of service of notice thereof 
appears].
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2. It is ordered that a writ of habeas corpus ad testifican­
dum may issue out of this Court on behalf of the [defendant], 
directed to the Warden of the [Penitentiary] at to 
bring , a prisoner now confined in the said
[Penitentiary] before the Judge presiding at the sittings 
to be holden at the City of , in the Province of On­
tario on the day of , 19 , at the hour
of ten o’clock in the forenoon, and so from day to day until 
the above action is tried, to give evidence on behalf of the 
[defendant],

.1. And it is further ordered that before execution of this 
said writ the defendant do pay to the said Warden of the said 
[Penitentiary] the expenses of bringing the said prisoner to 

and reconveying him to the said [Penitentiary],
4. And it is further ordered that the costs of this applica­

tion and of the said writ and the execution thereof be costs 
in the cause.

Habeas Corpus ad Testificandum.

706 [Title, Ac.]
lorputaJutt' Edward the Seventh, &c. (see No. 694) to the [keeper of 
ificandm*. (a) our prison at .]

We command you that you bring , who it is said is
detained in our prison under your custody , before 
at on day the day of ,
at the hour of in the noon, and so from day
to day until the above action is tried, to give evidence on be­
half of the And that immediately after the said
shall have so given his evidence you safely conduct him to the 
prison from which he shall have been brought.

Witness, the Honourable President, &c., the
day of , 19 .

Memo, of issue and indorsement as in Form 694.

Con. Rules, 1888, Form 119.

(fit Con. Rules 1897, Form 92.
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(Title die., as in No. 403.)
707

Take notice that the plaintiff intends to examine the de- u,«"' 
fendant , as a witness in this action at the trial «mineopposite
thereof at the next sittings (accordin'! to tlic notice of trial, p»rty»» a

„ v witm-s at tlivsee No. 789). trja) (t|
And further take notice that the plaintiff hereby requires 

the said defendant to attend for examination
accordingly at the trial, pursuant to Consolidated Rule 481.

Dated, &c.

To

(Signature.) 
Solicitor for [Plaintiff],

Solicitor for [Defendant],

Warrant for Arrest of a Defaulting Witness. (Dale 482.)

Province of Ontario, 1 
County of

To E.F.

Between—A.B., Plaintiff, 
and

C.D., Defendant.

70*
Warrant, for 
arrest of a 
defaulting 
witness, (c)

Whereas proof has been made before me that II.N. was 
duly subpoenaed to give evidence on behalf of the plaintiff 
(or as the case may be), in the cause at the sittings of
the Court of Assize (or as the case may be), at Toronto (or 
as the case may be), which commenced on the day
of , 19 ; that the presence of the said
BN. is material to the ends of justice; and that the said 
UN. has failed to attend in accordance with the requirements 
of the Huhpinui

These are therefore to command you to take the said H.N. 
and to bring and have him before me at the said sittings, or 
before such other Judge as may be presiding thereat, there to 
testify what he may know concerning the matters in question 
in the said cause, and that you detain him in your custody 
until he shall have given his evidence, or until the said

(6) See Rule 481.
(c) Con. Rules 1897, Form 03.
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sittings shall have ended, or until other order be made by the 
Court concerning him.

Given under my hand this 
19 , at

day of A.D.

J. J. M.

Con. Rules, 1888, Form 202.

(Formal parts: see No. 403.)
70»

motion°for on behalf °f the plaintiff [or, defendant A.B.], that E.F.
order for who has been served with a sulrpcena to attend and be ex-
committ»Tof a am'ne|t as a witness for the plaintiff [or, said defendant] 
witne»» refn, before C.D., Esquire, an examiner of this Court [or, before 
miEt»"b,y t7.D., tho special examiner appointed in this cause], but has
*" |,"n“ refused to attend, may be ordered to attend at his own ex­

pense, and be sworn and examined as such witness, at such 
time and place as the examiner shall appoint; or, in default 
thereof, stand committed to the gaol of . And
that the said E.F. may be ordered to pay the costs of this 
application. And take notice, that in support (&c., continue 
as in form No. 403),

An affidavit in support, and the examiner’s certificate of 
default accompany.

710
Affidavit in 
support.

(Formal parts: see No. 744.)

1. On the of , 19 , I served E.F.. the
person named in the suhfuma now produced and shewn to me 
and marked “A.” issued out of, and under the seal of this 
Honourable Court, by delivering to, and leaving with, the 
said E.F., at (state where), in the [County] of , a
true copy of the said suhpœna and of the indorsement there- 
on ; ana I at the same time shewed to the said E.F. the said 
subjnena so under seal as aforesaid.

2. At the time of such service I did pay to the said E.F., 
the sum of $



OATHS, AFFIRMATIONS AND DECLARATIONS OF WITNESSES. 413

(Formal parts: see No. 403.) 711
on the part of the plaintiff [or, defendant A.fl.J, that E.F., 
of (residence and addition) who had been served with a sub- lik. attrnd- 
pueua to attend and be examined as a witness for the plaintiff "1^"' 
[or, said defendant], before C.D., Esquire, an examiner of 
this Court [or, before C.D., the examiner specially ap­
pointed for the examination of witnesses in this cause], but 
has neglected or refused to attend and be examined, may be 
ordered to attend at his own expense, and be sworn anil ex­
amined as such witness, at such time and place as the said 
examiner shall appoint ; and in default that he may be com­
mitted to the common gaol of the County of, 4c. ; and that 
the said EF. may be ordered to pay the costs of this applica­
tion. And take notice, that in support (dec., as in form 403.)

Section IV.—Oral Evidence—Oaths, Affirmations and 
Declarations of Witnesses.

1. Before the Court.
71»

To the witness holding the Bible or New Testament in his yfr'1]illtll“ry fllrm 
hand: The evidence you shall give to the Court touching the °“ ' 
matters in question shall be the truth, the whole truth, and 
nothing but the truth—So help you God.

The witness then kisses the book.

71»
The officer requests the witness to hold up his right hand and fcçjjb 

In repeat after him the words of the oath. No book of any kind °* "
it required.

I swear by Almighty God [as 1 shall answer to God at the 
great day of judgment (6)] I will speak the truth, the whole 
truth, and nothing but the troth.

714
To be uttered by the witness: I, A.B., do solemnly and 

sincerely declare, that (state in what form, and with what knter.
(o) Any person who desires, may be sworn in this form : See 2 

Ed. vil, c. 12, s. 29.
(t) The words in brackets are part of the original form of oath, tint 

■re now frequently omitted by the judges of the Scotch Courts in ad­
ministering oaths : See Stringer's Oaths and A rmatives, pp. 49. 82.
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ceremony, an oath will be binding; as: holding up mv right 
hand, and declaring to the truth, as 1 shall answer to Almighty 
God at the great day of judgment], is a form of oath that is 
most binding on my conscience-; and (here holding up his 
hand) I do solemnly and sincerely declare, that the evidence 
I shall give to the Court touching the matters in question shall 
be the truth, the whole truth, and nothing but the truth 
[repeat the binding form; as: as I shall answer to Almighty 
God at the great day of judgment].

71»
by»rQuilk“r be uttered by the witness: I, A.It., being one of the
or Moravian! people called Quakers for. one of the persuasion of the people 
•Separatist,etc. cai]e(j Quakers—or, of the United Brethren called Moravians, 

or, us the rase may be\, and entertaining conscientious objec­
tions to the taking of an oath, do solemnly, sincerely, and truly 
affirm and declare that the evidence 1 shall give to the Court 
touching the matters in question shall he the truth, the whole 
truth, and nothing but the truth.

710
Affirmation To be uttered by the witness: 1, AM., having been one of 
Wane*. the people called Quakers [or, one of the persuasion of the 
Moravian? "X people called Quakers or, one of the persuasion of Mor­

avians, or, as the case may be], and entertaining conscien­
tious objections to the taking of an oath, do solemnly, sincere­
ly, and truly declare and affirm that the evidence I shall give 
to the Court touching the matters in question shall tie Un­
truth. the whole truth, and nothing but the truth.

717
Interpreter's You shall well and truly interpret and explanation make 

to the Court [or, the jury] and the witness of all such matters 
and things as shall be required of you to the best of your skill 
and understanding—So help you God.

The like in Deponent holds up his right hand and says: I swear by 
Scotch form. Almighty God that I will well and truly interpret and ex­

planation make to the Court [or the jury] and the witnesses]
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of all such matters and things as shall be required of me to 
the best of my skill and understanding.

718
2. Before an Examiner or Commissioner to examine wit- Ordinary form 

nesses. °*
You swear that you shall true answer make to all such 

questions as shall be asked you [without favour or affection 
to either party (a)], and therein you shall speak the truth, 
the whole truth, and nothing but the truth.—So help you 
God.

(Ur a form similar to No. 713 may be used.)

71»
To be uttered by Ike witness: 1, A.11., do solemnly and Oathota 

sincerely declare that [state in what form and with what Scotcl* Co". 
ceremony, an oath wilt be binding; as: holding up my right 
hand, and declaring to the truth, as 1 shall answer to Almighty 
God at the great day of judgment], is a form of oath that is 
most binding on my conscience ; and [here holding up his hand)
1 do solemnly and sincerely declare that I shall true answer 
make to all such questions as shall he asked me [without 
favour or affection to either party, (a) ] and therein I shall 
ipeak the truth, the whole truth, and nothing but the truth 
[repeat the binding form: as: as 1 shall answer to Almighty 
God at the great day of judgment].

730
To be uttered by the witness: I, A.B., being one of the Affirmation by 

people called Quakers [or, one of the persuasion of the people « Quaker, or 
called Quakers—[or, of the United Brethren called Moravians,1 "ravla"' 
or as the case may be], and entertaining conscientious objec­
tions to the taking of an oath, do solemnly, sincerely, and 
truly affirm and declare that I shall true answer make to all 
fuch questions as shall he asked me [without favour or affec­
tion to either party («)], and therein I shall speak the truth, 
the whole truth, and nothing hut the truth.

uz) These words are omitted where a party to the action is sworn.
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by*™*"0" To be uttered by the witness: I, A.B., having been one of 
Quaker, or ex-the people called Quakers [or, one of the persuasion of the 

"rat ia". pe0p]e called Quakers—or, of the United Brethren called 
Moravians, or as the case may be], and entertaining conscien­
tious objections to the taking of an oath, do solemnly, sin­
cerely, and truly declare and affirm that 1 shall true answer 
make to all such questions as shall be asked me, [without 
favour or affection to either party (a)], and therein I shall 
speak the truth, the whole truth, and nothing but the truth.

721

Section V.—Takino of Depositions by Examiners, &c.

722
Appointment 
for the ex­
amination of 
witnesses on » 
motion pend­
ing before the 
Court or in 
Chambers. (6)

(Short style of cause: see No. 26.)
I hereby appoint the day of at the hour 

of , at my chambers, for the examination of witnesses on 
the part of the whose depositions are to be read on a
motion [for an injunction—or as the case may be], now pend­
ing before the Court [or, for (state nature of motion) now 
pending before A.B.. Esquire. Local Judge of the High Court 
at , as the case may be].

Dated, &c.
E.F.,

Special Examiner (or as the case may be.)

72» (Formal parts: see post, No. 403.)

motion for the on t*ie Part W16 plaintiff [or. defendant -4.fi.]. that B..4., 
appointment” of (address), barrister at law [or, one of the solicitors of this 
°f » special Court—or as may be], may be appointed examiner for the 
examiner, (r) pyqjggg 0f taking (state what; as thus: the examination of

(а) These words are omitted where a party to the action ia sworn.
(б) See Rule 492.
(el Thia will only be necessary under special circumstances : see

Rules 444, 477 and 485-
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the (plaintiff) for discovery in this action or, the cross- 
examination of C.D. on his affidavit filed in this cause on the 

day of ,19 , Or, the examination of E.F. in sup­
port of the motion for, &c., now pending, or about to be made 
in this action].

(Formal parts: see 1So. 403.) 
on the part of the plaintiff [or. defendant A.B.] : Notice of ^

1. That in case the defendant J.B. shall be resident at appointment 
or near M., in the colony of V., or in case the examination 11 "I”01*1, 
of the said defendant can be conveniently taken at M. afore- witnenw» 
said, or in the said colony, J.O.F., of M. aforesaid, Esquire, abroad. (<f) 
barrister at law, may be appointed an examiner for the ex­
amination of the defendant J.B. in this action on behalf of
the plaintiff.

2. That in case the said J.G.F. shall die or cease to reside 
within the said colony of V., before the taking or completion 
of the evidence of the defendant J.B., or shall decline or be 
unable to take the same, G.M.S., of M. aforesaid, gentleman, 
may be appointed an examiner for the examination of the said 
defendant.

3. That in case the defendant J.B. shall be resident at or 
near A., in the colony of S., or in case the examination of the 
said defendant can be conveniently taken at A. aforesaid, or 
within the said colony of S., J.M.S., of A. aforesaid, gentle­
man, may be appointed an examiner for the examination of 
the said defendant.

4. That in case the said J.il.S. shall die, or cease to reside 
within the said colony of S., before the taking or completion 
of the evidence of the said defendant, or shall decline or be 
unable to take the same, W.J.W., of A. aforesaid, gentleman, 
may be appointed examiner for the examination of the said 
defendant.

5. That in case the evidence of the said defendant is taken 
it M. aforesaid, notice thereof is to be given to J.T. and G.H., 
both of M. aforesaid, or to one of them, as the agent there 
of the defendants S.M. the elder, and 8.M. the younger.

6. And that in case the evidence of the said defendant 
is taken at A. aforesaid, notice thereof is to be given to W.S. 
and E.G., both of A. aforesaid, or to one of them, as the agent 
there of the said defendants S.M. the elder, and S.M. the 
younger.

417

784

(d) See Rules 477 and 4S5. 
f—27
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725
Order for ex­
amination of 
witnesses 
before trial. («)

Order for Examination of Witnesses before Trial. 
485.)

(Rule

In the High Court of Justice.
The Master in Chambers (or as may be).

(Date.)
Between Plaintiff, 

and
Defendant.

1. Upon the application of , and upon reading the 
affidavit of filed, and upon hearing the solicitor [or
counsel] for

8. It is ordered that a witness on behalf of the
he examined viva voce (on oath or affirmation) be­

fore [or, before Esquire, special examiner], the
solicitor or agent giving to the solicitor or agent 
notice in writing of the time and place where the ex­

amination is to take place.
3. And it is further ordered that the examination so taken 

be filed in the office of , and that an office copy or copies 
thereof may be read and given in evidence on the trial of this 
cause, saving all just exceptions, without any further proof 
of the absence of the said witness than the affidavit of the 
solicitor or agent of the as to his belief, and that the 
costs of this application be

See Con. Rules, 1888, Form 141.

72«
Notice of mo­
tion that a 
witness refus­
ing to produce 
documents on 
a subpoena 
may be order­
ed to produce 
same, (h)

(Formal parts: see post. No. 403.)

on the part of the plaintiff [or, defendant A.5.], that E.F.. 
of (residence and addition), in obedience to the sub/sena 
served upon him in this cause, may be ordered to attend C.D., 
Esquire, one of the examiners of this Court [or, C.D.. the ex­
aminer specially appointed for the examination of witnesses 
in this cause], at his own expense, at such time and place 
as the said examiner shall appoint, and then and then- pro­
duce the several documents in the said subpoena specified 
(or as may be) ; and that the sgid E.F. may be ordered to

(o) Con. Hub's 1807, Form 124.
(b) See Bradshaw v. Bradshaw, 3 Sim. 285.
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pay the costs occasioned by his refusal to produce the said 
documents, and of this application. And take notice, that 
in support (<£c., as in Form 403).

(Style of cause: as in No. 25.)
727

Deposition of a witness cross-examined in the above cause. Formal port» 
before me, B.A., examiner [or, special examiner appointed by ||J

in fine on 11 on rlofrwl 4 lvi i of 1 O Iorder in this cause, dated the of , 19 ]. cross-examin­
ed on his atti, F.F., cross-examined on behalf of the davit, before 

I plaintiff [or defendant A.B.], on his an examiner.
Sworn the day affidavit filed the day of

of , 19 . I 19 , in this cause, and being
day affidavit filed the day of ,

, 19 . | 19 , in this cause, and being duly
I sworn, saith as follows :

I hereby certify that the evidence contained in this and 
the preceding sheets of paper was taken by me, (c)
[and was afterwards read over to the witness (or, respective 
witnesses], and signed by him (or, them), in the presence of 
the parties attending].

B.A.

(Court and style of action: as in No. 25. )
72ft

Depositions of witnesses examined in the above cause, The like, 
at the times and places hereinafter mentioned, before me, where the « 
B.A.. examiner [or, special examiner appointed by order in ^different
this cause, dated the of , 19 ]. 

1. At the in the County of
Sworn the ',ov ' E.F. (dec.: as in last Form.)

of , 19
2. At in the County of

Sworn the day i O.H. (dec., as in last Form.)
of , 19 . I

I hereby certify (<fc.: as in last Form).

(c) Omit nil the remaining words where the evidence has been 
taken in shorthand.
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721#
Notice of 
motion to ftp 
point special 
examiners.

730
Affidavit in 
support of 
application I 
appoint a 
special ex­
aminer.

781
Notice of 
motion for 
leave to ex­
amine a wit­
ness de bene

732
Affidavit in 
support of 
motion.

(Formal parts: see post, No. 744.)
on the part of the plaintiff, that G.W.A. and T.K.B., both of
S. , in tiie colony of N.S.W., solicitors, may be appointed 
examiners for the purpose of taking the examination of wit­
nesses in this notion [as to the claims of C.Ü. and T.FJ.] ; 
and that the said G.W.A. shall alone act as such examiner : 
unless ho shall refuse to act, or is by illness or other sufficient 
cause incapacitated from acting : in which case, the said
T. K.B. shall alone act as such examiner.

(Formal parts: see post, No. 744.)
1. Shew the necessity for the appointment of a special 

examiner.
2. Prove fitness of person proposed; as thus: A.B., of, &e., 

the person proposed to be appointed special examiner as 
aforesaid, has no interest in the matters in question in this 
cause; and in my judgment he is a tit and proper person to 
be appointed such special examiner.

Shew means of knowledge.

Section VI.—Examination of Witnesses de bene essi:. 

(Formal parts: see No. 403.)
on behalf of the plaintiff [or, defendant A.B.], for leave to 
examine C.D., of (residence and addition), as a witness uu 
his behalf in this cause, de bene esse: saving all just excep­
tions: [the said C.D. being the only witness to prove a mater­
ial fact.] If a special examiner is necessary, add: and that 
E.F., of (residence and addition), may be appointed an ex- 
amincr to take such examination. And take notice (as in No. 
403).

(Formal parts: as in No. 744.)
I, G.H., of (place of business), gentleman, the solicitor 

in this cause for the plaintiff [or, defendant A.B.], make oath 
and say as follows :

1. (Shew the condition of the action.)
(el When the witness is over seventy, or dangerously ill, or 

to go nliroed, the application may be cx parte.—Dan. Pr. 5th e<t. 817. 
7th ed. 558, and see Hales 350 and 357. When, however, the appli­
cation is made by a defendant before defence, notice must Is- served. 
Ih.

6
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lecial

2. C.D., of (residence and addition), is a material wit­
ness in this cause for the plaintiff [or, defendant A.B.], and 
lie cannot safely proceed by the trial of this action without 
his evidence (shew also the facts intended to be proved by the 
witness).

3. The said C.D. is upwards of years of age—or,
in a dangerous state of health (as the fact may be)—or, about 
to go out of the jurisdiction of this Honourable Court and is 
not expected to return during the next months—or, the
said C'.U. is the only witness to prove [state facts as to which 
it is proposed to examine witness; for example the due execu­
tion of the will of A.IV., the testator in the pleadings men­
tioned],

3. If a special examiner is necessary, shew his fitness to 
be appointed: see No. 729.

(Proof of illness should also be made by an affidavit of a 
physician where possible.)

solicitor 
eke oath

(Full or shortened style of the cause, Nos. 24, 25.)
Deposition of a witness examined de bene esse, pursuant 

to an order made in the above cause, dated the day of 
, 19 , before me, E.F., examiner [or special examiner 

appointed hv the said order—or by order in this cause dated 
the , 19 ], at , this day, &c.

C.D., (residence and addition), being called on behalf 
of the plaintiff [or defendant A.B.J, and being duly sworn, 
saith as follows :

I know the plaintiff, &c.
(Except where the evidence is taken in shorthand the wit­

ness should sign the deposition, and the examiner should 
certify the depositions.

Where taken in shorthand the stenographer should rectify a 
true ropy of the extension of his notes and the examiner should 
also sign the copy: Pules 458 (2), and 485.

I, or nlstnt 
\i (.I 8ft 
tin- aw')' 
be «err*

(Formal parts: see No. 744.)
Show special grounds for the application; as thus: C.D.,

in the order in this cause, dated the 
named, died on the dav of last.

of 19
He is the same

733
Formal parts 
of deposition 
of the witness,

784
Affidavit to 
enable a party 
to use the de­
position as 
evidence.
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person as C.D., named in the paper writing marked A., now 
produced and shewn to me (Exhibit certificate of death or 
burial), and purporting to be a copy of an entry in the Regis­
ter book of deaths [or, burials] kept for (describe the Re­
gister book).

Or shew that due diligence was used to produce the wit­
ness for examination in the ordinary course; and why it could 
not be done.

Section VII.—Commissions to Take Evidence.

(Formal parts: see No. 403.)

motion for On the part of the [plaintiff or as may be] that he may
commission to be at liberty to sue out a commission directed to Mr. A.il.
take evidence. 0f as commissioner on the part of the (applicant),

for the examination viva voce [or, upon interrogatories, or 
upon interrogatories and viva voce] at or elsewhere in

of witnesses in this action residing in the said of
on behalf of all parties to this action, [or of C.D. and 

E.F. as witnesses in this action on the part of the plaintiff 
or as may be], and that the trial of this action be stayed until 
after the return of the said commission. And that the costs 
of the application and of the execution of the order to lie 
made thereupon and all costs incidental thereto may be costs 
in the said action. [If letters rogatory are required add 
following-.—And that letters rogatory may issue out of 
this Court directed to (stating Court), requesting such Court 
to issue the necessary process to compel the attendance of .1.8. 
and C.D. before such Court, or such person or persons as the 
said Court may appoint, to be examined as witnesses under 
oath on the part of the plaintiff [or, defendant] A.B.]

Additional 
where letters 
rogatory an- 
required.

780
Affidavit in 
«U poort, by 
applicant or 
his solicitor.

(Formal parts: as in No. 744.)

1. This action is now at issue, [joinder of issue having 
been delivered on the day of 19 , or as may be the 
case],

2. A.R., C.D., and E.F., are (a) material and necessary 
witnesses for me [or, the applicant], and I [or, he] can 
not safely proceed to the trial of this action without the 
evidence of the said A.B., C.D., and E.F.

(a) Where affidavit is made by the party there may be here in­
serted “ as I am advised by my solicitor and believe."
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3. The said A.B., C.D., and E.F. reside (stale places of 
residences) out of the jurisdiction of this Honourable Court.

4. The said A.B. and O.D. [are adverse witnesses, and] 
will not voluntarily attend to give evidence unless compelled 
so to do by legal process.

5. The said A.B. and C.D. are both resident within the 
jurisdiction of the Court (name of Court to which the 
letters rogatory are to be addressed).

6. This application is made in good faith and not for the 
purpose of delay nor for anv improper purpose whatever.

having 
I be tht

eccssan 
,e] can 
lout the

p here to*

Order for Commission to Examine Witnesses. (Rule 499.)

In the High Court of Justice.
The Master in Chambers (or as may be).

(Date.)
Between Plaintiff,

and
Defendant.

1. Upon the application of , and upon reading the
affidavit of filed, and upon hearing the solicitor [or
counsel] for

2. It is ordered that a commission may issue out of this
Court directed to of a commissioner named by and on 
behalf of the and to of a commissioner
named by and on behalf of the for the examination [upon 
interrogatories and] riva voce of witnesses on behalf of the

I said and respectively at aforesaid before the 
said commissioners.

[3. And it is further ordered that the do within 
days after service upon of the interrogatories in chief 
deliver to the his cross-interrogatories, and in default of 
his doing so the is to be at liberty to send the said com­
mission without cross-interrogatories. ]

4. And it is further ordered that days previously to 
the sending out of the said commission, the solicitor of the 
said shall give to the solicitor of the said notice 
in writing of the mail or other conveyance by which the com­
mission is to be sent out.

(a) Con. Rules 1897, Form 120.

787
Order for com­
mision. (a)
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73*
Order for 
letters roga­
tory. («)

5. And it is further ordered that within days after
service of this order upon or solicitor the do
deliver to the the name and place of business of 
agent in aforesaid whom he ha appointed to appear
for upon such examination, and upon whom notice of 
the said examination may be served.

6. And it is further ordered that upon the execution of 
the said commission and the examination of the said witness

and liefore the day of the said commission 
and the deposition of the witness and all pro­
ceedings taken under the said commission be without delay 
after the said commission shall have been executed trans­
mitted to the office of the of the the High Court 
of Justice at

7. And it is further ordered that upon the return of the 
said commission either party upon giving days’ notice 
of his intention to do so, may be at liberty to open the said 
commission and take an office copy or copies thereof, and of 
the said depositions, exhibits or other proceedings retunnil 
therewith.

8. And it is further ordered that upon the return of the
said commission the said upon the request of either
party and upon payment of the postage therefor, shall truiis- 
mit the said commission with the several proceedings returned 
therewith and the [said interrogatories and cross-interroga­
tories and] depositions taken as aforesaid, to to lie
by him produced at the trial of this action.

9. The costs of this order, and of the commission to he 
issued in pursuance hereof, and of the interrogatories, cross- 
interrogatories, and depositions to be taken thereunder, to­
gether with any document, copy, or extract and the official 
copies thereof, and all other costs incidental thereto, shall be

Con. Rules, 1888, Form 138.

(Add to preceding Form.)
5a. And it is further ordered that letters rogatory do issue 

out of and under the Seal of this Court, addressed to (mim­
ing foreign Court), requesting such Court to issue process for 
the purpose of compelling the attendance of the witnesses in­
tended to he examined in this cause at aforesaid, before 
such person as the said Court shall appoint.

(o) See It. 8. O. 1897 vol. 3, pp. xxiv., xxyi. ; R. 8. C. c. 140.
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Commission to Examine Witnesses. (Rules 499, <£c.)

(Title, die.)
78»

Edward, by the Grace of God of the United Kingdom of Commission. 
Great Britain and Ireland and of the British Dominions be- 
yond the Seas, King, Defender of the Faith, Emperor of India, 
to of commissioner^] named by and on behalf of 
the (where necessary add, and to of a com­
missioner named by and on behalf of the ] greeting:
Know ye that we in confidence of your prudence and fidelity 
have appointed you and by these presents give you power and 
authority to examine (where necessary on interrogatories and] 
riva voce as hereinafter mentioned witnesses on
behalf of the said and respectively at ,
before you for either of you].—And we command you as 
follows :

1. [Both] the said [and the said] shall be at
liberty to examine [on interrogatories, and] viva voce [on the 
subject matter thereof or arising out of the answers thereto] 
such witnesses as shall be produced on [his or their] behalf 
with liberty to the other party to cross-examine the said wit­
nesses [on cross interrogatories and | viva voce on the subject 
matters thereof or arising out of the answers to such exam­
ination, the party producing any witness for examination 
being at liberty to re-examine him viva voce; and all such ad­
ditional viva voce questions whether on examination, cross- 
examination, or re-examination, shall be reduced into writ­
ing, and with the answers thereto shall be returned with the 
said commission.

2. Not less than forty-eight hours before the examination
of any witness on behalf of either of the said parties, notice 
in writing, signed by [one of] you (naming him where ncces- 
sary], the commissioner of the party on whose behalf the wit­
ness is to be examined, and stating the time and place of 
the intended examination and the namefs] of the witncss[es] 
to bv examined, shall be given to the other party by delivering 
the notice to (name and address of the person named
for this purpose] (or to a grown up person there) [where 
commissioners may be appointed for each parly add, and shall 
be given also to the commissioner of the other party at the 
address aforesaid of such commissioner or to a grown up per­
son for him at the said last-mentioned address, and if the 
commissioner of that party neglect to attend pursuant to the

(6) Con. Rules 1897, Form 94.
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notice], then you, [the commissioner of the party on whose 
behalf the notice is given] shall he at liberty to proceed with 
and take the examination of the [witness or witnesses] ex 
parte, and adjourn any meeting or meetings, or continue the 
same from day to day until [all] the witnesses] intended to 
he examined by virtue of the notice [has or have] been exam­
ined, without giving any further or other notice of the sub­
sequent meeting or meetings.

3. In the event of any witness on his examination, cross- 
examination, or re-examination, producing any book, docu­
ment, letter, paper, or writing, and refusing for good cause 
to be stated in his deposition to part with the original thereof, 
then a copy thereof, or extract therefrom, certified by the com­
missioner | or commissioners present and acting] to be a true 
and correct copy or extract shall lie annexed to the deposition 
of the witness.

4. Each witness to he examined under this commission 
shall be examined on oath, affirmation, or otherwise in accord­
ance with his religion bv or before the [commissioners or] 
commissioner [present at the examination],

5. If any witness does not understand the English lan­
guage (the [interrogatories, cross-interrogatories, and] rim 
voce questions, if any, being previously translated into the 
language with which he is conversant), then the examination 
shall be taken in English through the medium of an inter­
preter, or interpreters to he nominated by the [commissioners 
or] commissioner [present at the examination], and to be 
previously sworn according to his or theii several religions, 
by or before the said [commissioners or] commissioner truly 
to interpret the questions to be put to the witness and his 
answers thereto.

fi. The depositions to be taken under this commission shall 
be subscribed by the witness [or, witnesses] and by the com­
missioners [or commissioner] who shall have taken the deposi­
tions; except where the examination is taken in shorthand, 
in which case it shall not be necessary for the depos tions to 
be read over or signed by the witness or witnesses, unless any 
of the parties so desire; hut in such case a copy of the diposi­
tions in longhand, certified bv the shorthand writer as cor­
rect, shall be attached to the commission and signed by the 
commissioner [or commissioners] who shall have taken the 
depositions.

7. The questions and depositions, together with any docu­
ments referred to therein, or certified copies thereof or ex­
tracts therefrom, shall be sent to the Central Office of the High
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Court of Justice at Toronto (or as the case may require) 
on or before the day of enclosed in a cover
under the [seals or] seal of the [commissioners or] commis­
sioner.

8. Before you [or any of you,] in any manner act in the 
execution hereof, you shall [severally] take the oath hereon 
indorsed on the Holy Evangelists or otherwise in such other 
manner as is sanctioned by the form of your [several | reli­
gion^] and is considered by you [respectively] to be binding 
on your [respective] conscience[s] in manner and form men­
tioned in the instructions herewith given.

Where more than one commissioner add, and we give you 
or any one of you authority to administer such oath to the 
other or others of you.

Witness, the Honourable President, &c., the day 
of in the year of our Lord one thousand eight hundred 
and

This commission was issued by of agent
for of solicitor for who reside

at

Instructions as to the Execution of the uithin Commission.

First.—See that the proper notice of examination is given 
to the parties concerned.

Second.—Follow all the directions and requirements of 
the commission strictly.

Third.—When executed, annex all the viva voce ques­
tions, depositions, exhibits, affidavits, and other papers firmly 
to the commission, enclose them all in an envelope. Com­
missioner should put his seal on the envelope and write his 
name opposite the seal.

Fourth.—Indorse the style of cause on the hack of the 
envelope, and the word “ Commission,” and address it to 
and pay the postage on it.

Fifth.—The affidavit, affirmation or declaration of execu­
tion, to take before entering on the execution of the
commission should he made, affirmed or declared bv the 
commissioner , before any commissioner authorized to ad­
minister oaths in the Supreme Court of Judicature in Eng- 

I land, or before a Judge of the Supreme Court of Judicature 
1 in England, or of the Court of Session or the Justiciary Court 

in Scotland, or in the High Court of Chancery, or the Courts
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of King's Bench, Common Pleas or Exchequer in Ireland, 
or before a Judge of any of the County Courts in Great Bri­
tain or Ireland, within his county, or before any notary pub­
lic, certiliod under his hand and official seal, or before any 
commissioner authorized to administer oaths in the High 
Court of Justice for Ontario, or before the mayor or chief 
magistrate of any city, borough, or town corporate in Great 
Britain or Ireland, or in any Colony of His Majesty without 
Canada, or in any foreign country, and certified under the 
common seal of such city, borough or town corporate, or be­
fore a Judge of any Court of Kecord or of Supreme Jurisdic­
tion in any Colony without Canada, belonging to the Crown 
of Great Britain, or any dependency thereof, or in any for­
eign country, or, if made in the British Possessions in India, 
before anv magistrate or collector certified to have been such 
under the hand of the Governor of such possession, or, if made 
in Quebec before a Judge or Prothonotary of the Superior 
Court, or Clerk of the Circuit Court, or before any Consul. 
Vice-Consul, or Consular Agent of His Majesty exercising his 
functions in any foreign place, or before a commissioner auth­
orized by the laws of Ontario to take affidavits in and for any 
of the Courts of Record of the Province, for the purposes of 
and in and concerning any cause, matter or thing depending 
or in any wise concerning any of the proceedings to be hail 
in the said Courts.

The affidavit of execution of the commission should shew 
the following facts:—

1st. The style of the Court and cause.
2nd. The names, residence, and addition of the deponent 

in full.
3rd. The taking of the proper oaths by the commissioner.
4th. The administering of the proper oaths to the witness 

and clerk.
5th. The writing down of the evidence taken, and that it 

was truly and correctly done.
Cth. Identifying the questions and evidence taken,

and annexed to the commission, as being those administered 
and taken under the commission.

Commissioner’s Oalli.

You shall, according to the best of your skill and know­
ledge, truly and faithfully, and without partiality to any or 
either of the parties in this cause, take the examinations and



COMMISSIONS TO TAKE EVIDENCE. 429

depositions of all and every witness and witnesses produced 
and examinee! by virtue of the commission within written. 
So help you Uod.

Clerk’s Oath.

You shall truly, faithfully, and without partiality to any 
or either of the parties in this cause, take, write down, tran­
scribe, and engross all and every the questions which shall be 
exhibited or put to all and every witness and witnesses, and 
also the depositions of all and every such witness and wit­
nesses produced before and examined by the said commis­
sioners named in the commission within written, as far forth 
us you are directed and employed by the commission (a) to 
take, write down, transcribe or engross the said questions and 
depositions. So help you God.

Witnesses' Uatli.

Y'ou are true answer to make to all such questions as shall 
be asked you, without favour or affection to either party, and 
therein you shall speak the truth, the whole truth, and nothing 
but the truth. So help you God.

Interpreter’s Oath.

You shall truly and faithfully, and without partiality to 
any or either of the parties in this cause, and to the best of 
your ability, interpret and translate the oath or oaths, affirma- 
iion or affirmations which shall lie administered to, and all 
and every the questions which shall be exhibited or put to all 
and every witness and witnesses produced before and examined 
by the commissioner [s] named in the commission within writ­
ten, as far forth as you are directed and employed by the said 
roniniissioner[s], to interpret and translate the same out of the 
English into the language of such witness or witnesses, and 
also in like manner to interpret and translate the respective 

I depositions taken and made to such questions out of the lan- 
I guage of such witness or witnesses into the English language.

So help you God.

(d) Commissioner or Commissioners.
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Return of Commission.

The return of the within commission will appear by the 
depositions, affidavits and papers annexed.

(Signatures of Commissioners).

Direction of interrogatories, dec., when returned by the 
commissioners.

(E.g., “ The Central Office, High Court of Justice, 
Osgoode Hall,

Toronto.”)

Con. Rules, 1888, Form 118. 
Rules 23rd June, 1804, 134G.

(Court and style of cause: as in No. 748.)
740

Interruga- Interrogatories to be administered to witnesses to be pro-
torie» for tlw duced, sworn, and examined in a certain action now depending 
of witnesses ™ the High Court of Justice for Ontario, wherein A.II. is 
abroad. plaintiff, and C.D. and E.F. arc defendants, on the part and

behalf of the above-named plaintiff [or, defendant—or as 
may be.]

Fihst Interbooatoby.—I)o you know the parties, plain­
tiff and defendants, in the title of these interrogatories named, 
or any. or either and which of them, and how long have you 
known them respectively, or such of them as you do know?

(Then follow distinct interrogatories, according to the 
subject matter, or the witnesses to be examined; and each 
interrogatory concludes thus:—Declare the truth of the 
several matters in this interrogatory inquired after, 
according to the best of your knowledge, remembrance 
and belief. )

Lastly, Do you know of any other matiber or thing touch­
ing the matters in question in this cause that may tend to the 
benefit and advantage of the said [plaintiff] besides the 
matters in regard to which you havo been interrogated ? De­
clare the same fully and all circumstances and particulars re­
lating thereto to the best of your knowledge as if you had 
been particularly interrogated in regard thereto.
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Ont abio.

In the High Court of Justice for Ontario,

The High Court of Justice for Ontario.

To the [United States Circuit Court, having jurisdiction at 
Muskegon, in the State of Michigan, one of the United 
States of America, (or as may be), or to any Court, 
Judge or tribunal having competent jurisdiction in the 
said State of Michigan], Greeting :

Whereas a certain action is pending in the said High 
Court of Justice for Ontario, wherein the E. L. 
Company and another are plaintiffs, and V.A. and others arc 
defendants, and it has been suggested to the said Court that 
there is a witness residing within your jurisdiction without 
whose testimony justice cannot be completely done between the 
said parties. You are therefore requested that in fur­
therance of justice you will, by the proper and usual process of 
your Court, cause such witness or witnesses as shall be named 
or pointed out to you by the said parties or either of them to 
appear before you, or some competent person by you for that 
purpose to be appointed and authorized, at a precise time 
and place by you to be fixed, and there to answer on oath or 
affirmation to the several questions that may be put to such 
witness by the parties to the said cause or either of them, and 
that you will cause his depositions to be committed to writing 
and returned to this Court, under cover duly closed ana sealed 
up, together with these presents. And we shall be ready and 
willing to do the same by you in a similar case when required 
(«)•

Witness the Honourable , President of
the High Court of Justice for Ontario, this day of 
A.D. 19 .

(Signature)

Clerk of Records and Writs,
(or other proper officer).

431

741
Letters rota­
tory to a for­
eign Court.

(a) See R. S. C. c. 140, and Wethcrall v. Jones, 19 C. L. J. 315.
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Section VIII.—Demurrers by Witnesses.
742

Demurrer or \\’kcre a witness examined in a cause objects to unswer any 
UJKT by* question ,iut lo him, the examiner should in the depositions 

set forth the question or questions put, and the demurrer or 
objection of the witness thereto.

(Formal parts: see post, No. 403.)
Notion? on the part of the plaintiff [or, defendant], that A.B., a 
motion that »nwitnpga gwom an(j examined in this action on behalf of the
witneaamay plaintiff {or as may be) on the day of ’ >
again attend [)(,fore Q /> Esquire. one of the examiners of this Honouranh- 
the examiner. Court Z the examiner specially appointed to take the ex­

amination of witnesses in this cause], may be ordered to 
attend at his own expense before the said examiner, at suc h 
time and place as the said examiner shall appoint, to be fur- 
ther examined as a witness for the plaintiff (or as may be) 
in this cause; and that the said A.B. may be ordered then and 
there to answer the question which he demurred to, or objected 
to answer, upon his aforesaid examination on the 
0f , 19 , that is to say: (state, or set out the
question) : and that the said AM. may be ordered to pay the 
costs of and occasioned by his said demurrer or objection, and 
of this application, and take notice that in support (dec., as 
in No. 403).

Section IX.—Affidavits.

General Form. (Rule 617.)
744

Affidavit (gen- In the High Court of Justice.
eralform.) («) Between—A.B., Plaintiff,

and
O.D.. Defendant. (6)

I., E.F., of (place of residence and description or addition) 
make oath and say as follows:______________________

(o) Con. Rules 1887. Form 16.
(6) Affidavits should be styled In the full cause or in the' hort 

ened style as between A. B. and others, plaintiffs; and V. D., defendant 
—the short style C. v. D. is inadmissible, and an affidavit so styled 
will not be received.
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Or, We, E.F. and G.U., of, &c., severally make oath and 
say as follows :— (c)

3. If necessary, And I the said E.F., for myself say
&c.

Sworn [if there be more than one 
deponent, by the said, naming each de­
ponent] before me at the of , 
in the County of , this day of 

, A.D.

A Commissioner for taking affi­
davits in the High Court of Justice 
in and for the County of (J).

Jurat (ordin 
ary form).

Form of Jurat in the Case of an Illiterate Person.
(Rule 517.)

Sworn before me at the of , in the County .Jurat (illiter.
of this day of , A.D. , the t*”0»)-
said affidavit having been first read over in my presence to 
the deponent [or, the deponent E.F.. who seemed perfectly 
to understand the same and signed the same [or made his 
mark thereto] in my presence.

(Signature)
A Commissioner in H. C. J., &c.

(r) All affidavits are to be taken and expressed in the first person 
of the deponent, and his name at the commencement of the affidavit 
is to he written in full, and not designated by an initial letter merely: 
Rule old. Every affidavit is to he divided into paragraphs, and every 
paragraph is to be numbered consecutively, and as nearly as may be 
is to he confined to a distinct portion of the subject : Rule 318. Affi­
davits are to be confined to statements of facts within the knowledge 
of the deponents, except on interlocutory motions, when statements of 
his belief, with the grounds thereof, are admissible: Rule 518.

(<i) See Babcock v. Bedford, 8 O. P. 527; Pataon v. Hall, 1 U. 
C Pr R. 2fH. Brett v. Smith, ib. 309. 

r—28
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Oaths and Jurats.
74»

form""»? oath deponent: Is that your name and handwriting ?
deponent* °“e You swear that the contents of this affidavit by you sub­

scribed are true—So help you God (a).

Sworn (6) before me at the City of 
Hamilton in the County of Went­
worth (as the case, may be), this 

day of , 19 .
C.Ü.,

A Commissioner, &c.

A.B.

746
The like ; two To each deponent: Is tliat vour handwriting? or more de- ^
ponentH sworn To both or all: You do severally swear that the contents 
to*e er of this your affidavit by you subscribed are true—So help you 

God.
Sworn by the deponents A.B. and C.D. A.B.

(or as may be), at (continue as in C.D.
last form to the end).

(.</# *s»*e Braitlnvaite's 1 i*. '»7!>: Braithwaite's Oaths in Chan. 26, 
32. A Christian swears on the Holy Evangelists; a Jew upon the 
Pentateuch. A complete Testament need not be used in either cas,-. 
A Christian, in making oath, stands erect, holds the book in his or her 
right hand; the hand being uncovered, and in the case of a male per­
son, the bead being uncovered also. A Jew, in making oath, holds the 
book in his right hand, the hand being uncovered, but the head covered. 
If, however, the Jew wishes to make oath with his head uncovered, 
the officer cannot object to it : Braithwaite’* Oaths in Chan. 25.

(6) The jurat should be written at the end of the affidavit. It is 
usually placed at the left-hand corner ; but may lie written on either 
side of the page, or, if necessary, in the margin; but not on a page 
upon which no part of the statements of the affidavit appears. It 
must also express the time when, and the place where, the affidavit 
is sworn, including the name of the city, town, &c., and county. An 
affidavit, or any other document sworn to, may be re-sworn at any 
time before it is filed. If. on re-swearing, a second jurat is given, 
commencing with the word “ Re-sworn,” then the first jurat should 
not be struck out, or in any manner interfered with: but if the second 
jurat commences with the word “Sworn”; in other words, if the 

• jurat on the re-swearing is such as is used when a document is first 
sworn to: then the first jurat must be struck out. and such striking 
out must he authenticated by the initials of the Commissioner before 
whom the affidavit is last sworn : Braithwaite’s Pr. 342-5.

(c) Where all the deponents are not sworn at the same time, n 
separate jurat must be written for each occasion on which the nnth is 
administered: Braithwaite’s Pr. 379, n. (a); Braithwaite’s Oaths in 
Ohn. 32, n. (ft).
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747
To the deponent: You do swear that the contents of this Oath of blind

your affidavit are true—So help you God. 
Sworn by the deponent A.B., at (state where \ 
and when, as in No. 744), before me ; I 
having first truly, distinctly and audibly read 
over to him the contents of this affidavit [If 
any exhibits are referred to in the affidavit, 
add: and explained to him the nature and 
effect of the exhibits therein referred to] : he 
being blind; and he appeared to understand 
the same.

(Signature and style of office: see No. 744.)

A.B.
[Or 

The mark of 
+

A.B.]

deponent, and 
jurat, where 
the officer 
reads to him 
the affidavit.
(rf)

74#
To the witness: Is that your name and handwriting? Oaths and

v jurat, where a
\Y>u do swear that you have truly, distinctly and audibly witnem read» 

read over the contents of this affidavit to the deponent A.B. to"„\lind de- 
[If any exhibits are referred to in the affidavit, add: and ex- lament, 
plained to him the nature and effect of the exhibits therein re­
ferred to] ; and that he appeared to understand the same, and 
signed his name [or, made his mark] to this affidavit in your 
presence—So help you God.

To the blind man- You do swear that the contents of this 
your affidavit are true—So help you God.
Swom by the deponent A.B., at (state where , A.B. 
ml when, as in No. 744), CM., the witness [Or,
to the signature [or mark] of the deponent The mark of 
A.lt., having been first sworn that lie had x
truly, distinctly, and audibly read over the A.B.)
contents of this affidavit to the deponent A.B. Witness to 
[If any exhibits are referred to in the affi- < the signature 
don't, add: and explained to him the nature i [Or. mark] 
and effect of the exhibits therein referred to] ; of the de- 
be living blind ; and that the deponent A.B. ponent A.B. : 
appeared to understand the same, and signed CM.,
his name [or, made his mark] to this affi i of (resi- 
davit, in the presence of the deponent CM. ; \ dence and 

Before me (<£c. : see No. .) j addition.)

<d> In the case of a blind man or marksman, the affidavit must 
first be read over to him, either by the person before whom the affidavit 
a sworn, or by some other person. In the latter case, such person 
must first he sworn that he has read over the affidavit, and any ex­
hibits thereto, to the deponent, and must attest his signature or mark: 
braithwaite's Pr. 382, and see next Form.
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74»
(Vl'oaih'Zy1»"" To the deponent : Is that jour name and handwriting ?
deaf »nd dumb You swear l hat the contents of this utlidavit by you sub- 
jurat. («) scribed are true—ho help you (lod.

Sworn at (state where, and when, as in No. 744). |
Before me (dec.: see No. 744.) /

750
Oaths and 
jurat, where a 
foreigner de- 
i> >«es in Eng­
lish, through 
an interpreter.

To the interpreter: Is that your name and handwriting ?
(6)

You swear that you well understand the French language 
(or other language of the foreigner), and that you have truly, 
distinctly and audibly interpreted the contents of this affidavit 
to the deponent A.B.; and that you will truly and faithfully 
interpret to him the oath about to be administered to him— 
So help you God.

Tu the foreigner, through the interpreter: Is that your 
name and handwriting?

You swear that the contents of this affidavit by you sub­
scribed are true—So help you God.
Sworn at (state where, and when, as in No.
744), by the deponent A.B., through the in­
terpretation of CM.; the said CM. having 
been first sworn that he had truly, distinctly 
and audibly interpreted the contents of this 
affidavit to the deponent .1.8.; and that he 
would truly and faithfully interpret to the 
said A.B. the oath about to be administered 
to him:

Before me see No. 744.)

A.B.
CM.

. of (resi­
dence and 
addition (c)

(а) Braithwaite’s Pr. 383. Braithwaite's Oaths in Chan. 37. The 
procedure in this case is as follows, where the deponent is able to rend 
ond write; the officer before whom the affidavit is to be sworn should 
question the deponent, in writing, whether the signature placed beside 
the jurat, is his name and handwriting, and give him the ordinary form 
of oath to read; he should then hand him the book, and administer the 
cath; pointing to the words of the oath as he proceeds ; the deponent 
must then kiss the book, and the ceremony is complete : ib. As to the 
course where the deponent is not able to read and write: see ib.

(б) It seems desirable, but is not, in practice, considered essential, 
that the interpreter should sign the affidavit: Braithwaite’s Pr. 381 n. 
(a); Braithwaite’s Oaths in Chan. 35 n. (k).

(c) Ibid. If the interpreter does not sign the jurat, his place of 
residence and addition must be stated In the jurat, Immediately after 
the first occurrence of bis name.
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To the interpreter: Is that your nmin and har Jwriting? Oath- »nd
jurat, where

You do swear that you well understand the French lan- ''
guagc (or other language of the foreigner), and that you willhmgu'âgèg;"the 
truly and faithfully interpret to the deponent A.It. the oath 
about to he administered to him—So help you God. [he ,SJJoneBt°

To the foreigner, through the interpreter : Is that your 
name and handwriting?

You swear that the contents of this affidavit by you sub­
scribed are true—So help you God.

Sworn at (state where, and when, as in No.:
744), by the deponent, A.B., through the A.It.
interpretation of C.D. : the said CM. having C D.
been first sworn that he would truly and faith- ■ of ( resi- 
fullv interpret to the said AM. the oath I dence and 
about to be administered to him : 1 addition.)

Before me (<f-r.: see Nos. 744, 745.) '

751

753
To tlilc translator: Is that your name and handwriting? Verification of

a translation
You do swear that you well understand the French lan- ?,^‘i-allir ltvit 

guage (or other language in which die affidavit is written) ; JJJ 
and that the above written is a true translation into the Eng 
lish language of the affidavit of A.B. in the French (or as may 
he) language thereunto annexed—So help you God.

C.D.. of [residence and addition, as: No. 90 
King Street, in the City of Hamilton, notary 
public], was sworn at (state where, and when, 
as in No. 745), that the above written is a 
true translation into the English language of 
the affidavit of A.B. in the French (or as 
nay he) language thereunto annexed ; and 
affixed together at the top thereof, under the 
[notarial] seal of the said C.D.. with his 
name thereto subscribed:
Before me (die,; see Nos. 744, 745, <fr.)

C.D.

(if i Where nn affidavit is written in a foreign language, a trans­
it! ion into English, verified h.v a competent person, must be filed with 
tie original: see Braithwaite's Oaths in Chan. 35, n (5).
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7«S
Jurat to afti* Subscribed with a seal, and sworn to by the above-named 
dôTtotorrw" A.B., at (stale where and when, as in No. 744, 751), through 
t«d to him in the interpretation of C.D.; the said CM. having been pre- 
Engh.li. viously sworn that he had first translated and explained ti 

the said A.B., in the Hindoostanee language, the contents of 
this affidavit ; that the said A.B. perfectly understood the con­
tents of this affidavit; that he the said CM. would truly inter­
pret the oath about to be administered to the said A.B.; and 
that the seal used by the said A.B. was his own signet, where­
with he always signed documents, according to the custom of 
his own country ;

Before me (<fr., see Nos. 744, 745. dr.)

754
milkin'™., and To the deponent : Is that your mark ?
theottter"™ You swear that the contents of this affidavit unto which 
theoffldHV™ 3-ou have affixed your mark are true—So help you God.

Sworn by the deponent A.B., (die.: see No. 
744, last Jurat). X

The mark of
(Signature and style of office: see Nos. 744, ) A.B. 

745.)

755
Oaths and To the witness: Is that your name and handwriting?
jurat, where a
the affidavit* You do swear that you have truly, distinctly and audibly 
to a mark.- read over the contents of this affidavit to the deponent A.B.

[if any exhibits are referred to in the affidavit, add: and ex­
plained to him the nature and effect of the exhibits therein 
referred to] ; and that he appeared to understand the same, 
and made hie mark to this affidavit in your presence—So help 
you God.

To the marksman : Is that your mark ?

You do swear that the contents of this your affidavit are 
true—So help you God.
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Sworn by the deponent A.B., at (stale where 
and when, as in No. 744), C.D., the wit- I 
ness to the mark of the said .4.6., having 
been first sworn that he had truly, distinctly | 
and audibly read over the contents of this i 
affidavit to the deponent, A.B. [If any ex­
hibits are referred to in the affidavit, add: and [ 
explained to him the nature and effect of the 
exhibits therein referred to], and that the de­
ponent A.B. appeared to understand the same, 
and made his mark to this affidavit in the j 
presence of the deponent C.P.: 
before me (&c., No. 744, 745.)

The mark of 
X

A.B.

Witness to 
the mark 
of tile said 
A.B.: C.Ü., of 
(Residence 
and
addition).

To the deponent: Is that your name and handwriting ?
To be uttered by him: I, A.B., do solemnly and sincerely 

declare that [state in what form and with what ceremony an 
oath will be binding; as: holding up my right hand, and de­
claring to the truth of this my affidavit, as I shall answer to 
God at the great day of judgment], is a form of oath that is 
most binding on my conscience ; and 1 do solemnly and sin­
cerely declare that the contents of this my affidavit are true 
[repeat the binding form; as: as I shall answer to Qod at the 
great day of judgment].

Sworn before me (<6c. : see Nos. 744, 745).

The Commissioner requests the deponent to hold up his right 
hand and repeat the words of the oath after him: I swear by 
Almighty God [as I shall answer to God at the Great Day 
of Judgment (t)] that the contents of this my affidavit are 
true.

ta) Any person in entitled to lie sworn in this manner. See 2 
Ed. 7, o. 12, a. 29. No book of any kind is required.

fbl The words in brackets, though formerly used, are now gener­
ally omitted in the Scotch Courts : Stringer's Oaths and Affirmations, 
pp. 4(1, 82.

756
Oath with 
uplifted hand.

757
Scotch oath to 
affidavit (a)
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7SS
Jurat of 
affidavit 
sworn out of 
jurisdiction 
under R.S.O. 
1897, c. 73, s. 
87. («)

1. Sworn, &c. (as in No. 744).
A.B.,

A Commissioner for taking Affidavits in and for 
the Courts of Ontario.

2. Or.
A.B.,

A Commissioner authorized by the Lord Chan­
cellor to administer oaths in Chancery in 
England at (Place where affidavit sworn).

3. Or, Sworn at , this day of , before me, 
A.B., one of the Justices of the Court of , having supreme 
jurisdiction in the Colony of . In testimony whereof 
1 have hereunto set my hand and affixed my seal. (6)

4. Or. Sworn before me, A.B., the Mayor (or other Chief 
Magistrate) of the City (or Borough, or Town Corporate) 
of . at the said City [or Borough], of ,
this day of , 19 . In testimony whereof I have
hereunto set my hand and caused the common seal of the said 
City [or Borough, &c.], to be hereunto affiixed.

A.B., [L.S.]
Mayor (or as may be) ot

5. Or, Sworn liefore me, .1.11., a Notary Public in and for 
the [State of Michigan, or as may be\, at , in the said 
State of Michigan, this day of , 19 . In
testimony whereof I have hereunto set my hand and affixed the 
seal of my office.

A.B., [L.S.]
Notary Public in and for State of Michigan.

6. Or, Sworn liefore me, A.B., His Britannic Majesty's 
Consul [or, Vice-Consul, or Acting Consul, or Pro-Consul, 
or Consular Agent] at [the City of ], at the said [City 
of ], this day of , &c.

A.B.,
His Britannic Majesty’s Consul, at

(or as may he.)

(a) Where the deponent is illiterate, &c., the jurats should be 
altered to suit the case, ns in preceding forms.

(b) See It. S. O. 18U7, c. 73, sec. 38.
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Affirmations.
7.1»

To the affirmant: Is that your name and handwriting ? ôfSmSân”*»
Do you object to being sworn on the ground that you have to objection» 

no religious belief, or on the ground that the taking of an {^togHworn. 
oath is contrary to your religious belief?

By the affirmant: I, A.B., of do solemnly, sincerely lA!li1r"11lation
and truly declare and affirm that the contents of this my y 'lln 
affirmation are true (c).

(Title of cause or matter: as in No. 744.) 700
I, A.B., of being [or, having been one of tin Affirmation

people called Quakers, or, of the United Brethren called ,'ntertaining 
Moravians, or as the case may 6e] and entertaining conscienti- 
ous objections to the taking of an oath, do solemnly, sincerely an oath"" " 
and truly declare and affirm as follows :

Conclude as follows:— t
Affirmed before me at
the of in the A.B.
County of , this day 
of ' , A.D. 19 .

(Signature)
A Commissioner, etc.

(Title of cause or matter: as in No. 744.)
761

I, A.B., of, &c., make oath and say, and I, C.D.. of. &c.. Joint 
do solemnly, sincerely and truly affirm and declare that the 
taking of an oath is. according to my religious belief, un- “ n"“ lun' 
lawful, and I, the said C.D.. do solemnly, sincerely and 
truly affirm and declare as follows :

And first I, the said A.B., for myself, say:
1.

2.

And I, the said C.D., for myself, say :
3.
4.

(c) Where the affirmant ia an illiterate person, or blind, deaf, 
dumb, or a foreigner unable to apeak Engliah, &<\. the affirmation 
ihmild be altered to suit the circumstances in accordance with the pre~ 
ceding forms of jurats.
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762
Memorandum 
of identity of 
exhibit.

76ÎS
Notice of fil- 
ingraffidavit 
or affirmation.

764
Notice of in­
tention to 
read an affi­
davit, or affir­
mation, al­
ready filed.

And we the said A.B. and C.D. further severally say :
5.
6.

And I, the said ( '.D., for myself, say :
3.
4.
Sworn by the said A.B., and affirmed by the said C.D. 

(die., see preceding Forms), at (Stale where, and 
when, as in Nos. 744, 745.)

(Short title of cause or matter.)

This is the exhibit, marked A, referred to in the affidavit 
[or, affirmation] of A.B. [and C.D.], sworn [or, affirmed] in 
this cause [or, matter] before me [if not by all the deponents 
or affirmants, add: by the said A.B.]. this day of ,19 .

E.F.,
A Commissioner, &c.

(Short style of cause.)

Take notice that I have this day filed an .affidavit [or 
affirmation] herein of A.B. [or. an affidavit of each of the 
following persons, namely : A.B., C.D. and E.F., &c.—or us 
may be].

Dated, &c.
Yours, &e.,

To A.B.,
Solicitor.

(Formal parts: see No. 763.)

Take notice that the plaintiff (or as may be) intends to 
read, on the hearing of the petition presented by him in this 
cause [or, matter] on the , 19 , [or, on the motion
to be made in this cause [or, matter] pursuant to the notice 
given on his behalf on the ,19 , or as may î>e], the
affidavit [or. affirmation] of A.B.. filed in this cause [or, 
matter] on the , 19 . (Conclude as in No. 763).
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(Formal parts: see No. 744.) 765
1. On , the day of ,19 , [before (our o’clock wni™ of "» 

in the afternoon—or as may be—of that day], I served (de- ”<*'“>of 
scribe the person or persons required to be serccd; as thus: "" ' "

A.B., the defendant [or, one of the defendants] in 
this action,

Or, A.B., who, by an order dated the day of ,
19 , has liberty to attend the proceedings in this 
action [or, matter],

Ur, A.B.. in the order made in this action [or, mat­
ter], dated the day of ,19 , named,

Or, A.B., of (residence and addition),
Or. Mr. C.D., who acts as solicitor [or. agent] in 

this action [or, matter] for the plaintiff, &c.
Or, each of the following persons, that is to say :

(1) A.B., one of the defendants in this action;
(2) Mr. C.D., who acts as solicitor in this action 
for the plaintiff ; and (3) Mr. Q.U., who acts as 
agent in this action for L.Sf., who. by an order dated,
&c., has liberty to attend the proceedings herein.

or as may be), with the notice of motion now shewn to me 
and marked A. by delivering a true copy of the said notice to, 
and leaving the same with (describe the person or persons on 
whom, and where, service was effected; as thus:

the said A.B.. personally, at (state where), in the 
[County] of ,

Or, the said A.B., personally, at (state where), in the 
[County] of , and the said C.D., personally, at 
&c.

Or, each of the following persons, that is to say : (1) 
the wife of the said A.B.. at his dwelling-house, sit­
uate at (state where), in the [County] of ;

(2) the clerk of the said C.D., at the office of the 
said C.D., situate at, &c. ; and (3) the servant of 
the said O.H., at the address for service of the said 
Q.H., situate at, &c.)

( Where service effected on a solicitor in the action who has 
refused to give an admission, add:) at the time of effecting

(0) Where service is effected on a solicitor, the service is usunlly 
proved by his admission or acceptance of service indorsed on the notice 
nl motion: Rule 328. If for any readbn he decline to give such ad­
mission, then nn affidavit of service is necessary.
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such service as aforesaid, I demanded of the said A.B. an ad­
mission of such service, but he refused to give any such ad­
mission.

7<i<$ (Formal parts: see No. 744.)
Affidavit 3f j On , the day of ,19 , [before four o’clock
judgment or in the afternoon—or as may be—of that day], I served (de- 
order scribe the person or persons required to be served; as thus:

A.B., the defendant [or, one of the defendants] in 
this action,

Or, A.B.. who, by an order dated the day of , 
19 , has liberty to attend the proceedings in this 
action [or, matter],

Or, A.B., who is named in the order dated the 
day of (order served), hereinafter mentioned,

Or, Mr. C.D., who acts as solicitor [or, agent] in this 
action [or, matter] for the plaintiff, &c..

Or, each of the following persons, that is to say : (1) 
A.B., one of the defendants in this action ; (2) Mr. 
C.D., who acts as solicitor in this action for the 
plaintiff ; and (3) Mr. G.Ü., who acts as agent in 
this action for . who, by an order dated. &e„ 
has liliertv to attend the proceedings herein.

(or as may be), with a judgment [or, an order! made in this 
action [or, matter], dated the day of , j.9 , and no nr
produced and shewn to mo and marked A, bv delivering a 
[true, or, an office] copy of the said judgment [or. order] to, 
and leaving the same with (describe the person or persons 
on whom, and the place where, service was effected, as in So. 
7fi5).

2. At the time of the aforesaid service thereof, I shewed 
to the person [or, to each of the persons] to whom such true 
[or, office] copy of the said judgment [or, order], was deli­
vered, as aforesaid, the said original judgment [or, order].

(If order indorsed with notice under Bute 203 or 660, add:)
3. I further say that upon the copy [or, upon each of 

the several copies] of the said judgment [or, order] so served 
by me on the said as aforesaid was indorsed a true copy 
of the notice indorsed on the said original judgment [or, 
order], in the words following : [Take notice. First, &c., or

Tf vnu wi cVi
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(If the copy served was an office copy, add:)
4. 1 further say that the said office copy [or, each of 

the said office copies] so served as aforesaid purported to be 
authenticated by the signature of the Clerk of Itecords an 1 
Writs of this Court [or, Deputy Clerk of the Crown, or Local, 
or Deputy Registrar of this Court at ] at the foot
thereof, and that each page of the said office copy [or, copies] 
was stamped with a stamp similar to the one which 1 now look 
upon in the margin of this affidavit.

(Formal parts: see ante, No. 744.) 707
1. On , the day of , 19 , [before four o'clock Afttdivit of 

in the afternoon—or as may be—of that day], 1 served (de- *
scribe the person or persons required to be served; as thus:

A.B., the defendant—or, one of the defendants—In 
this action.

Or, A.B., who, by an order dated the day of ,
19 , has liberty to attend the proceedings in this
action [or, matter],

Or, A.B., in the order made in this action [or, mat­
ter] , dated the day of ,19 , named.

Or, A.B., who is named in the note at the foot of the 
petition hereinafter mentioned,

Or, Mr. C.D., who acts as solicitor [or, agent] in this 
action [or, matter] for the plaintiff, &c.

Or, each of the following persons, that is to say: ( 1 )
A.B., one of the defendants in this action; (2) Mr.
C.D., who acts as solicitor in this action for the plain 
tiff; and (3) Mr. O.H., who acts as agent in this 
action for I,.hi., who, by nil order dated, &e., has 
liberty to attend the proceedings herein.

or as may be), with the petition now produced and shewn to 
me, marked A, by delivering a true copy of the said petition 
to. and leaving the same with ( describe the person or persons 
m whom, and where, service was effected, as in No. 765).

2. I further say that upon the said copy [or, upon cacti 
of the said copies] of the said petition so delivered by mo to the 
said as aforesaid was indorsed a true copy of the notice 
indorsed on the said exhibit A, addressed to (name the par­
tit»), whereby they were informed that the said petition 
would be heard on (state the time) at (state the place), and



446 EVIDENCE.

76*
Affidavit "f 
service of a 
notice, notice 
of motion, or 
order, on a 
substitute.

that if they did not appear on the said petition, at the said 
time and place, the Court might make such order, on the 
petitioners own shewing, as should appear just

3. At the time of the aforesaid service thereof, I shewed 
to the person [or, to each of the persons] to whom such true 
copy thereof was delivered as aforesaid, the said original peti­
tion, with the said notice thereon.

4. If so: At the time of such service 1 did also tender to 
the said the sum of $5 for his costs of the said petition.

5. If so: Upon the copy of the said petition so served upon
the said was indorsed a notice in the words or to
the effect following: “If you appear upon the hearing of the 
said petition in person, or by (solicitor or counsel] the peti­
tioner [s] will object to your being allowed any costs as 
against the petitioner [s].” (a)

(Formal parts: see No. 714.)

1. On , the day of , 19 , [before four o’clock 
in the afternoon—or as may be—of that day], I served (de­
scribe the person or persons required to be screed, as in No. 
765), with a (describe the notice or other document served, 
as in No. 765 or 766), by delivering to, and leaving with 
(name of substitute), personally, at (state where), in the 
[County] of , a true copy of the said notice (or as may 
be—see Nos. 765, 766).

2. State production of original order, as in par. 2 of .Vo. 
766, when applicable.

3. The said (substitute) is the person of that name who 
is mentioned in the order made in this action [or, matter], 
dated the day of , 19 , now shewn to me aud 
marked B, and at the time of the aforesaid service on the 
said (substitute), I also served him with the’last mentioned 
order, by delivering to and leaving with him a true copy of 
such order, and I at the same time produced and shewed to 
him such original order (If order screed was indorsed under 
Rules 203-219 or 660, add paragraph 3 of Form 766).

(a) See Rule 1153.
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paper served.

(Formal parts: see No. 744.)
7««

1. I, , did on the day of , personally serve Affidavit of 
the above named with a true copy of the now shewn ”u'neoM»nrv 
to me, marked with the letter , by delivering to and leav- to exhibit" 
ing with the said , on the day last aforesaid, at , in "riginal uf 
the County of , the said copy.

2. At the time of effecting such service I did produce 
and shew unto the said the original of the said paper 
so served as aforesaid, and which said original is marked as 
aforesaid with the said letter

3. To effect such service I necessarily travelled 
miles.

Between—A.B. and another 

C.D. and others
and

and

77»
Plaintiffs, Affidavit of 

service of

By writ, under Rule 
746. (6)

E.F., made a party in the Master's 
office Defendants.

I, , of , in the County of (addition), make 
oath and say as follows :

1. That I did on the day of , one thousand nine 
hundred and , personally serve the above-named E.F. 
with a true copy of the notice to incumbrancers in this 
cause, now shewn to me, and marked Exhibit A, by delivering 
i true copy of the same to and leaving the same with the 
mid E.F., at , in the County of

2. That I necessarily travelled miles to effect such ser- 
! vice as aforesaid.

Sworn, &c.

(Formal parts: see No. 744.)

, in the County ofI, , of 
rath and say :

1. That I did. on the day of 
the above-named with the judgment [or, order] of this 
honourable Court, made in this cause, bearing date the

771
, (addition), make Affidavit of

service of 
* judgment

, personally serve

(bl Where service of the appointment under Rule 748—being 
the Form No, 080—is required to be proven, the affidavit must be 

I varied accordingly.
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772
Affidavit of 
service of in­
junction order

77 It
Affidavit of 
service of 
subpoena.

day of and now shewn to me and marked “ A,"
by delivering to and leaving with the said a
true copy of the said judgment, and at the same time pro­
ducing and shewing to him the said original judgment, on 
which copy, when so served as aforesaid, was indorsed a 
memorandum in the words following: “ If you, the within 
named, neglect to obey this judgment [or, order] by the 
time therein limited, you will be liable to be arrested by the 
sheriff, and you will also be liable to liave your estate seques­
tered for the purpose of compelling you to obey the same 
judgment, without further notice.” (a)

( When an office copy is served, see No. 766.)

(Formal parts: see No. 744.)

I, A.B., &e.
1. I did. on the day of , serve personally the

above-named with a true copy of the injunction order 
issued in this action and hereunto annexed, by delivering to 
and leaving the said copy with the said at , in the 
County of

2. At the time of such service I exhibited to the said
the original injunction order, now shewn to me and marked 
“ A.”

3. To effect such service 1 necessarily travelled miles.

(Formal parts: see No. 744.)

1. I did, on the day of , at , serre
personally li.S. and F.O., named in the annexed writ of 
suhpeena now shewn to me and marked A, with the said 
annexed writ of subpoena in this cause, by delivering to and 
leaving with each of them, the said R.8. and F.Q., a true copy 
of the said subpoena, and I at the same time exhibited to 
each of them the original writ of subpoena, under the seal 
of this Honourable Court.

(ot In Rcrry v. Donovan, 21 Ont. App. at p. 31, Maclennan, J A 
expressed the opinion that the indorsement is necessary: Hid qmrt 
as the party in default can no longer be committed without a motion.
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2. At the time of such service 1 paid to the said R.S. and 
F.O. the sum of each as and for their witness fees in this 
cause.

3. To effect such services I necessarily travelled 
miles.

aid
marked

(Formal parts: see No. 744.)

1. I was present on the day of , and saw 774
Affidavit of

sign [seal] and deliver the paper-writing [or, deed] dated, d" execution 
Sc., produced and shewn to me at the time of swearing this otherïoete 
my affidavit, and marked with the letter . ment by

an attesting
2. The name or signature “ ” thereto set and sub- witnesa.

scribed as the party executing the said [paper or deed], is of
the proper handwriting of the said , and the name “ ”
set and subscrilred as the person witnessing the execution 
thereof by the said is of the proper handwriting of me, 
this deponent.

3. The said was at the time of the execution of the 
said [paper or deed] well known to me.

miles.

, serve 
writ el 

the said 
ng to and 
true copy 
hibited to 
r the seal

'lennan. J • 
; fird q«*'r' 

,1 mot"”1

(Formal parts: see No. 744.)
, , .. 77»1. I am well acquainted with the handwriting of the de- Affidavit of

fendant John Smith, having often seen him write. execution of a
n deed by a

2. I believe the name “John Smith," set and subscribed ^j™“”anot “
at the foot of the indenture dated, &c„ and purporting to be " '
made between the said John Smith. &c., produced to me at
the time of making this my affidavit, marked with the letter 

. is of the proper handwriting of the defendant John 
Smith.

3. I am also well acquainted with the handwriting of 
John Roe, of, &c„ and I say that I believe the name “John 
hoe," set and subscribed to the said indenture as the attesting 
witness to the execution thereof by the said John Smith; 
is of the proper handwriting of the said John Roe.

r—29
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Declarations.
776

Statutory DOMINION OF CANADA \
declaration (») Province of Ontario 

County of
To Wit:

In the matter of

I, of in the Count of 
Do solemnly declare that

(Set out the fads as in an affidavit.)

And I make this solemn declaration conscientiously be­
lieving it to bo true and knowing that it is of the same force 
and effect as if made under oath and by virtue of “Tin 
Canada Evidence Act, 1893."

Declared before me at the 
of in the Count of

A.D. 19this day of

A Commissioner, &c. for Notary Public]

777
Declaration You declare that the contents of this declaration by you 
by declarant. ?uhRcribed „e ,rue.

on bel 
cluwgi 
Toroni 
upon »

Deoam



CHAPTER X],

TRIAL.

Section I.—Motions to Change the Place of Tuial. 

(Forma! parts: see No. 403.)
77*

on behalf of the plaintiff [or, defendant], for an order Notice of 
changing the place of trial of this action from the [City of ™ot™11 
Toronto| to the [Town of Cornwall] ; and take notice, that pKg',’,f trial 
upon and in support of such application (tCr., as in No. 403).

defendant.

(Formal parts: see No. 744.) ^

1. (Shew that the action is at issue.) Affidavitin' . ' .11 ppart of
2. The plaintiff s cause of action herein (if any) arose motion by a 

wholly in the County of [Stormont],
3. In order to prove my defence in this cause it will be 

necessary for me to subpoena at least [ten] witnesses, all of 
whom are material and necessary witnesses on my behalf, and 
each of them resides either in, or within [five] miles of, the 
said [Town of Cornwall].

4. I verily believe that all the witnesses for the plaintiff 
' al»reside either in, or within [ten] miles of. the said [Town 

I of Cornwall].
I 5. The said [Town of Cornwall] is distant miles from 

the said [City of Toronto] and the railway fare from [Corn­
wall to [Toronto] is, $

6. The expense of subpoenaing my said witnesses to To­
ronto will be greatly in excess of the expense of subpoenaing 

I them to the said [Town of Cornwall], and I believe from a 
I calculation which I have made that such extra expense will 
I amount to the sum of $ at least.

1. This action can be much more conveniently tried at 
I the said [Town of Cornwall] than at the said [City of To- 
1 rental, and at much less expense.

I 8. This application is made in good faith, and not for 
I the purpose of delay.
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7HO
Another form,

(Formal parts: see No. 744.)
3. A.G., Esquire, the Sheriff of the County of D.E., 

Esquire, the Registrar of the County of ; F it., Enquire, 
the Treasurer of the said County of ; and Mr. AM., the 
Town Clerk of the Town of Cornwall, are each and all mater­
ial and necessary witnesses on my behalf, and 1 cannot safely 
proceed to a hearing of this cause without the evidence of 
the said several parties.

4. I am informed by the said parties, and believe that 
if they are compelled to attend the sittings of this Court at 
Toronto, it will materially interfere with the due discharge 
of their duties as public officers as aforesaid, and will be a 
great inconvenience to the public.

5. The said parties all reside in the said [Town of Corn­
wall], and I believe this cause can be quite as conveniently 
tried at the said [Town of Cornwall] as at the [City of To­
ronto].

6. This application is made in good faith, and not for the 
purpose of delay.

7*1
Order chang 
inp place of

(Formal part» as in No. 903.)
1. It is ordered that the place of trial of this action he

changed from the to the
2. And it is further ordered that the costs of this appli­

cation be costs in the cause [or, costs in the cause to the de­
fendant, or be paid by the plaintiff to the defendant in any 
event of this action, or as may be ordered].

Section II.—Motions to Postpone Trial. 

(Formal parts: see No. 403.)
nJc?,? On the part of the that the trial of this action nun
motion to be postponed until the next sittings of this Court foi 
postpone trial. trial gf actiong at the [Town] of

(Formal parts: see No. 744.)
AffidavO in I, &c„ the above-named defendant, make oath ami ray
support of ag follows .
motion to 
postpone trial.
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1. Xotice of trial was on the day of 1Ü ,
served by the plaintiff herein for the sittings of the High 
Court of Justice for the trial of actions to he holden at
on the day of of

2. is a necessary and material witness for me in 
this action, and I am advised by my solicitor, and believe 
that I can not safely proceed to the trial of this action with­
out the testimony of the said

3. The said has been absent from this Province
since but his return is expected by his family and
friends in about three weeks. The said is a commercial 
traveller. He is at present travelling through the United 
States of America, but his exact whereabouts is not known, 
as he is not staying for any length of time at any one place 
and I cannot secure his attendance in time for the trial of 
this action on

4. The application on my behalf to postpone the trial 
is made bona fide and not for the purpose of delay merely, 
nor for any other improper purpose.

( Where it is material on the application to shew the mat­
ters in issue in the action, an affidavit of the solicitor verifying 
copies of the pleadings should also be made.)

Section III.—Jury Notice—Special Jury, &c.

Jury Notice. (Jud. Act, 1895, s. 111).

In the High Court of Justice.

Between—A.R., Plaintiff, 
and

C.D., Defendant.

“The plaintiff [or one nr more of them, or the defendant, 
or me or more of them. as the rase may 6r] requires that the 
issues in this cause be tried [or, the damages in this cause be 
issessed] by a jury.”

X.Y., Plaintiff’s Solicitor (or as the case may be).
To

fa) Con. Rules 1897, Form 64. As to when this notice is to be 
liven, see Jud. Act. (R. S. O. 1897 c. 51) s. 106.

784
Jury notice. 
<o>
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7HK
Special jury.

Venire Facias Juratores.
Ontario : i 

County of
To Wit: )

Edward the Seventh by the grace of God of the United 
Kingdom of Great Britain and Ireland, and of the British 
Dominions beyond the seas, King, Defender of the Faith, Em­
peror of India:

To the Sheriff of the County of
Greeting :

We command you that you cause to come before us at 
the on the twelve free and lawful men of the
body of your County, qualified by law, by whom the truth 
of the matter may lie better known ; and who are in no wise 
akin either to the plaintiff or to the defendant,
to make a certain jury of the country, between the parties 
aforesaid, in a certain action between them in Our High 
Court of Justice because as well the said plaintiff ns
the said defendant between whom the matter in var­
iance is, have put themselves upon that Jury; and have there 
then the names of the jurors and this writ.

Witness the Honourable President of our High
Court of Justice at the day of in the

year of our Keign.
(Signature.)

Clerk of the Crown and Pleas, or Clerk of 
Records and Writs (or other proper officer).

Indorsement thereon, (a)
Mr. Sheriff:

You are hereby required to return a special jury on the 
within writ.

Dated this day of A.D. 19.
Yours, &e.,
( Signature.) 

Solicitor for the

(Court and style of cause: see No. 25, dec.)
Sheriff’s »p. I hereby appoint the day of A.D.
«rikeTpeciaî 19 , for striking the special jury, in obedience to the within
ary. (£)------------------------------------------------------------------------------------------------ --

(a) To be indorsed on the writ of venire facias. See R. S. 0. 
1897 c. 61, s. 116.

(1) R. S. O. 1897 c. 01, s. 116.
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writ, at o’clock in the noon at [the Sheriff’s
office in the City Hall, Toronto, or as may 6e].

(Court and style of cause as in No. 786.) 787
Take notice that the has sued cut a writ of venire Notice of writ 

facias herein for the purpose of having this action tried by an<* 
a special jury, and that the Sheriff of the [City] of [To- "len '
ronto] has appointed the day of A.D.
19 , at the hour of o’clock in the noon for striking 
such special jury.

Dated, &c.
A.B.

[Plaintiff's] Solicitor.
To C.D..

(Defendant’s) Solicitor.

Section IV.—Motion for Trial by a Referee.

(Formal parts as in No. 403.)
On the part of the for an order that this action 

all the questions in this action ) be tried by Mr.
Official Referee.

788
Tqy Notice of 
*- ’ motion for

» trial of action 
by a referee.

Section V.—Notice of Trial.

Notice of Trial No. 1 (General). (Rule 538).

In the High Court of Justice. 789
Between—A.B., Plaintiff,

. and (</)
C.D., Defendant.

Take notice of trial of this action [or, the issues in this 
action ordered to be tried] at for the day of 
next.

X.Y., Plaintiff’s Solicitor (or as the case may he). 
Dated, &c.

To Z., Defendant’s Solicitor (or as the case may be).
Con. Rules, 1888, Form 27.

(c) To be served by the solicitor of the party who has sued out 
the rentre facias : see R. S. O. 1897 c. 61, s. 117.
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790
Notice of 
trial (Toronto 
non-jury sit­
tings). (a)

791
Affidavit to 
obtain order 
for a view.

7V2
Order for a

Notice of Trial No. 2 (Toronto non-jury sitting»). (Rule 
542.)

In the High Court ot Justice.
Between—A.B., Plaintiff, 

and
C.D., Defendant.

Take notice that this action [or, the issues in this action 
ordered to he tried] was [or, were] set down on the day 
of , 19 , for trial at the Toronto non-jury sittings.

Dated, &e.

Plaintiff’s Solicitor,
To 7... Defendant’s Solicitor. (or as the case may be),

tor ns the case may be).
Buie 1277«.

Section VI.—View by the Joey.

(Formal j>arts as in No. 744.)
I, &c., solicitor for the , make oath and say

as follows :
1. This is an action (state nature of the action).
2 On behalf of the it is considered necessary [or

expedient] that a view of the property in question be lmd 

bv the jury.
3. (State circumstances shewing necessity for a view.)
4. The said , the place at which a view is desired to

be made is distant from (the place where the office of
the Sheriff is) about miles.

Sworn. &c.

. (Formal parts as in No. 902.)
1 It is ordered that a special writ of venire facias and 

distringas do issue out of this Court directed to the Sheriff 
of the County of according to the Statute in 
commanding him to have the jury, or six or more the

(0) Con. Kules 1807, 1’orm 00.

^
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jury (or as many more of them as he shall think fit) (b) sum­
moned and impannelled to try the matters in question lie- 
tween the parties herein, to take a view of the place in ques­
tion herein on the day of at o’clock in the

noon, and that À'. 1. on the part of the plaintiff, and 
S.T. on the part of the defendant, shall shew the place in 
question to those jurors, hut that no evidence shall he given 
on either side at the time of taking the said view.

2. And the said Sheriff shall return the names of such of 
the said jurors as shall view the said place to the Clerk of 
Assize [or Local Registrar] for the County of

3. And it is further ordered that the , his solicitor or
agent, shall deposit in the hands of the said Sheriff the sum 
of $ for payment of the expenses of the said view, and 
if such sum shall be more than sufficient to pay the expenses 
of the said view, the surplus shall be forthwith returned to 
the ’s solicitor, and if such sum shall not he sufficient
to pay such expenses the deficiency shall be forthwith paid 
by the said ’s solicitor to the said Sheriff.

Section VII.—Marking Exhibits—Certificate after 
Trial. &c.

Mode of Marling Exhibits at the Trial. (Utile 555.)
Ko.

In the High Court of Justice.
(Short style of cause.)

This Exhibit the (property of ) is produced by
the plaintiff (or, defendant as the case may he), this 
day of , 19 .

A.B.,
[Registrar, or Dep. Clerk, or Local Registrar, 

or as may be.]

Schedule of Exhibits. (Rule 556.)
In the High Court of Justice.

Jones v. Smith.
List of exhibits put in at the trial of this action at the 

day of , 19 .
(6) See R. S. O. 1897 c. 61, ss. 131, 132, 133.
(c) Con. Rules 1897, Form 208.
(d) Con. Rules 1897, Form 209.

7!>3
Marking of 
exhibits (e)

794
List of exhi­
bits at trial. 
<«*)
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At the trial of this action at [Cornwall], the 4th May,

7»S
Certificate of 
officer after 
trial. (<t)

19

Plaintiff’s Exhibits.

(1) Patent.
(2) Deed, Jones to Smith.
(3) Bundle promissory notes (six in all).

Defendant's Exhibits.
(4) Records of proceedings at Lodge of 

A.O.U.W.
(5) Will of Arthur Brown.

Signature of Officer.

Form of Certificate of Officer after Trial. (Rule 559.)

(Title. <tc.)

I certify that this action was tried before the Honourable 
Mr. Justice [and a special jury of the County of
on the days of , 19 , in presence of counsel
for and [if so. add: no one appearing for .]

[The jury found (stale findings).]
(If the Judge give instructions as to the judgment there­

on, add), And the said Judge directed, &c. (as the case may 
he).

Dated, &c.
Signature of Officer.

[Registrar, or Deputy Clerk, or 
Local Registrar, or as may he.]

Con. Rules, 1888, Form 213.
(a) Con. Rules 1897, Form 207.



CHAPTER XII.

JUDGMENTS.

Section I.—Drawing up and Settling Judgments.

(Court and style of action, as in No. 25 or 26.) 700

I hereby appoint the day of , IS) , at
the hour of o’clock, in the noon, at my Cham- m', "t. eI " 8
hers [or, office] at Osgoode Hall, Toronto [or, in the Court 
House , at , in the of ], to
[settle the judgment pronounced at the trial herein, or as 
may be the case], and let all parties then attend.

Dated this day of , 19 .
, (Signature.)

Registrar.
(or as may be.)

In the High Court of Justice.
A. v. B.

[Or, In the matter of A.] 707
I appoint , the day of , 19 ,

at o clock in the forenoon, at, &c., to [settle the minutes of, to «et» draft 
or, to pass] the judgment [or, order] pionounced in this cause "b °,rJ”
[or, matter] on the day of . order

C.D., Registrar.

(Formal parts: see No. 400.)
7»S

on the part of the plaintiff [or, defendant. A.B.], that the Noticevir 
minutes of the judgment [or, order] pronounced in this cause minuté».0'' 
(as may be), on the day of , 19 , as
settled by the Registrar, may be varied or altered in the re­
spects following, namely : (specify the particular matter to 
be added, or altered). And take notice (as in No. 400).
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7tt«
Notice of 
motion to re­
turn engross­
ment of judg­
ment or order.

MOO
Notice of 
motion t'­
enter judg­
ment order 
nunc pro tunc.

HOI
Notice of 
motion to 
rectify a judg­
ment or order.

M02
Judgment by 
default of ap­
pearance or 
defence, (a)

(Formal parts: see post, Mo. 403.)
on the part of the plaintiff, that Mr. A.11., the solicitor in 
this cause for the defendant C.D. (or as may be), may be 
ordered, within days, to produce to, and leave with,
E.F., Esquire, the Senior Registrar of this Honourable Court, 
the minutes of the judgment [or, order] pronounced in 
this cause (as may be) on the day of , 19 ,
as settled by the said Registrar, to the intent that the same 
may be duly passed and entered ; and that the said A.II. may 
be ordered to pay the costs of this application. And take 
notice (as in No. 403).

(Formal parts: see post, No. 400.) 
on behalf of the plaintiff (or as may be) that the judgment 
[or, order] pronounced in this action [or, matter—as may 
be], on the ,19 , may be ordered to be dated and
entered as of the day of . And take notice (as
in No. 400.)

(Formal parts, as in No. 400.)
On the part of the , that the judgment pronounced

[or, order made] in this action on the day of ,
19 , may be rectified or corrected in the following respects, 
namely (specify the matters to be corrected).

Section II.—Judgments by Default and other 
Judgments Obtainable Ex parte

Default of Appearance or Defence in case of Liquidated 
Demand. Rules 575, 587.

In the High Court of Justice.
Between—A.R., Plaintiff, 

and
C.D. and E.F., Defendants, (b) 

[Monday] the day of , 19 .
The defendants [or. the defendant C.D.] not having ap­

peared herein [or, not having delivered any statement of de­

là) Con. Rules 1897, Form 139.
(!,) The full style of cause is necessary in all judgments.
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fence], it is this day adjudged that the plaintiff recover 
against the said defendant $ ], and [costs to be
taxed, or, where the officer signing judgment is also the taxing 
officer, $ for costsJ.

Judgment signed the day of ,19 .
(Signature of Officer.)

The following may he appended at or after Hie signing of 
the judgment on production of the taxing officers certificate:

The above costs have been taxed and allowed at $ as
appears by a taxing officer’s certificate dated the day
ol ‘ , 1"

(Signature of Officer.)

Con. ltules, 1888, Forms 160, 161.

Judgment in Default of Appearance in Action for Recovery 
of Land. (Rule 582.)

[Title, Date, &c., as in No. 139.] 
the day of , 19 . (d)

803
Recovery of

No appearance Having been entered to the writ of sum- tâüuof a|i' 
liions herein, it is this day adjudged that the pluintitl reeover pearancr. (r) 
possession of the land in the said writ mentioned, being (dc- 
fciibing the land). [ Where plaintiff is su entitled under Rule 
585, add, “ and do also recover against the said C.D. ( the de­
fendant) his costs to be taxed or $ for costs.”]

(Conclude as in No. 802.)
Con. Rules, 1888, Form 162.

Judgment in Default of Defence in Action for Recovery of 
Land. (Rule 590.)

{Title, Date, die., as in No. 802.] s04
No statement of defence having been delivered herein, it The < 

is this day adjudged that the plaintiff recover possession of 
the land in the statement of claim herein mentioned being

(et Con. Rules 1897, Form 140.
(di The day of the week is necessary : Rule 023. 
(e) Con. Rules 1867, Form 141.
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, and do also recover against the said C.D. (the 
defendant) [his coats to be taxed, or, $ for costs].

(Conclude as in Xo. 802.)

Con. ltules, 1888, Form 103.

Judgment in Default of Defence in Action for Recovery of 
Land with Damages. (Rule 591.)

[Title, Date, die., as in No. 802.]
8«3

with "damage*. The defendant not having delivered any statement of de- 
(«) ’ fence, it is this day adjudged that the plaintiffs recover

possession of the land in the statement of claim herein men­
tioned, and described as , in County of ,
and costs to be taxed and it is further adjudged that the 
plaintiffs recover against the defendant damages to be 
assessed.

(Conclude as in No. 802.)

Con. Rules, 1888, Form 165.

Judgment for Recovery of Land upon Confession of Action by 
Defendant. (Rule 697.)

[Title, Date, dec.., as in No. 802.]
NOO

Und-Jud°f- The defendant, C.D., having confessed this action [or, 
mentoncôn- having confessed this action as to part of the said land, that 
hni°i"t'f ST *s *° 6ay • slate Par<l ^ >s this day adjudged that the said 
"" anl' ’ plaintiff do recover possession of the land in the writ [or, 

statement of claim] mentioned [or, of the said part of the 
said land] with the appurtenances and [costs to be taxed, or, 
$ for costs.]

(Conclude as in No. 802.)

Con. Rules, 1888, Form 164.

(a l Con. Rules 1807, Form 142. 
(b) Con. Rules 1897, Form 143.
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Judgment of seisin for Dower in Default of Appearance. 
(Rule 581).

[Title, Date, dec., as in No. 802. J
SOT

The defendant not having appeared to the writ of 3Uin- Dower, de­
mons, it is this day adjudged that the plaintiff do have seisin |Ü,arance*ltr) 
of her third part or dower in the lands in question in this 
action, and that the same be forthwith delivered to her and 
set out by metes and bounds.

[If damages are claimed add, And it is further adjudged 
that the plaintiff do recover against the defendant damages 
to be i

(Conclude as in No. 802, except memorandum as to 
costs).

Final Judgment in lefault of Appearance or Defence, Re­
covery of Chattels. (Rules 577, 588.)

[Title Date, tic., as in No. 802.]
SOS

The defendants [or, the defendant C.D.] not having ap- Recovery 
pea red herein [or, not having delivered any statement of de- ittuR <,fV|>' 
fence] it is this day adjudged that the plaintiff recover pen»™»- or 
against the said defendant [or, that the said defendant do d,,,enc®- ,rf) 
forthwith deliver to the plaintiff] possession of the chattels 
in the writ [or, statement of claim ] mentioned, and do also 
recover against the said defendant his costs to be taxed [or,
$ for costs].

(Conclude as in No. 802.)

For judgments on praecipe in action for foreclosure and 
role in mortgage actions, see Nos. 864, 865.

(c) Con. Rules 1897. Form 144.
(d) Con. Rules 1897, Form 145.
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Hi Ml
Affidavit for 
costs in action 
for recovery of 
land in case of 
non appear 
ance. (a)

H lO
Interlocutory

si i
Finaljudp 
ment un du 
fault after

Formal parts: see No. 744.
1. (Prove due service of writ.)
2. At ihv time ot the issue of the writ of summons in

this action, to wit, on the day of , 19 , the
defendant was in tho actual adverse possession of the land 
sought to he recovered in this action, namely (describe it 
shortly).

3. (Shew means of knowledge.)

Interlocutory Judgment in Default of Appearance or De­
fence where Demand Unliquidated. (Pule 578.)

[Title, Date, die., as in No. 802.]
No appearance having been entered to the writ of sum 

default™* T><- mons [or, no statement of defence having been delivered by 
maud unliqui- the defendant] herein ; 
dated. (6)

It is this day adjudged that the plaintiff recover against 
the defendant the value of the goods, [or, damages or both, 
as the case may 6e], to lie assessed.

iJ udgment signed the day of , 19 .
(Signature uf Officer.)

Con. Rules. 1888, Form Kill.

Final Judgment in Default of Appearance or Defence, after 
Assessment of Damages. (Pule 578.)

[Title, Date, &c., as in No. 802.]
No appearance having been entered to the writ of sum­

mons [or, no statement of defence having been delivered by 
damages"1 '(*) t*ie defendant] herein, and the damages which the plaintiff 

was entitled to reeover having been assessed at $ , as
by dated the , 19, appears, it is ad­
judged that the plaintiff recover $ and | costs to be
taxed, or, $ for costs].

(Conclude as in No. 802.)

(fl) See Rule 585.
(6) Con. Rules 1807, Form 140. 
(c) Con. Rules 1897, Form 147.

in
ne
jm
set
an

Con. Rules, 1888, Form 168.
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(Formal paris, as in No. 403.)
S12

On the part of the defendant that the judgment entered Notice ot 
in this action on the day of , 19 , [if
necessary, and the writ of fieri facias issued under such judgment fur 
judgment on the day of ,19 ], may be default,
set aside and that the defendant may l>e at liberty to enter 
an appearance [or, to deliver a defence] in this action.

(Formal parts, as in No. 744.).

1. The writ of summons herein was issued on the
day of , 19 , and served on the day
of , 19 , [or, the plaintiff’s statement of claim
was delivered on the day of ,19 ], and
judgment by default of was entered on the day
of (State subsequent proceedings, if any, desired
to be set aside).

2. (State any circumstances in explanation why judg­
ment teas allowed to go by default, and the delay, if any, in 
making the application.)

3. (State the nature of the plaintiff’s claim by reference 
to the writ or statement of claim, if any, and the facts 
relied upon as affording a good defence.)

4. 1 am advised and verily believe that 1 have a good 
fence to this action upon the merits.

NI»
Affidavit in 
support.

(Formal parts, as in No. 403.)
NI4

On the part of the defendant that the judgment entered Notice of 
in this action on the day of , 19 , [if neces- £ide judto”
mnj, and the writ of fieri facias issued on such default on ment for 
the day of , 19 ], may be set aside as ira'Kul“ri'y-
irregular on the ground that (specify the irregularity) (d). 
and that the defendant may be at liberty to enter an appear­
ance [or, deliver a defence] in this action, and that the plain­
tiff may he ordered to pay the defendant his costs of this 
application.

(</l See Rule 302. 
p—30
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HI 5
Affidavit in 
support.

(Formal parts: see No. 744.)

1. On the day of , 19 , the writ of
summons in this action was issued out of this Honourable 
Court.

2. (State the subsequent proceedings in the action and 
shew how they were irregular).

3. I am advised and verily believe that I have [or, the 
said defendant has] a good defence to this action on the 
merits.

Judgment in Pursuance of Order. (For use where leave has 
been given to sign judgment unless some condition 

should be complied with.) (Buie 638.)
[ Title. Date, die., as in No. 802.]

Pursuant to the order of dated 19 ,
« order.“(a) whereby it was ordered and default having been made 

It is this day adjudged that the plaintiff recover against 
the said defendant $ and [costs to be taxed, or, $
for costs.]

(Conclude as in No. 802.)
Con. liules, 1888, Form 175.

SIO
Judgment 
pursuant to

817
Judgment 
pursuant to 
order on de­
fault of pay­
ment into 
court (if)

Judgment in Pursuance of Order. (For use where leave lias 
been given to sign Judgment unless money should 

be paid into Court.) (Rule 603.)
[Title, Date, die., as in No. 802.]

Pursuant to the order of dated the day
of , 19 , whereby it was ordered that unless $
be paid into Court by the defendant within a week, the plain­
tiff be at liberty to sign final judgment for the amount in­
dorsed on the writ of summons with interest, if any, and 
costs; and the said defendant not having paid into Court, the 
said sum of $ , as conditioned by the said order it
if this day adjudged that the plaintiff recover against the 
defendant $ and [costs to be taxed or, $ for
costa].

(Conclude as in No. 802.)
Con. Buies, 1888, Form 176.

(а) Con. Rules 1897, Form 148.
(б) Con. Rules 1897, Form 149.
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Judgment for Plaintiff« Conti after Confession of Defence.
(Rule 295).

[Title, Date, die., as in No. 802.] Mis
Thu defendant in his statement of defence herein having fcr

alleged a ground of defence which arose after the commence- Confe»»ion of 
ment of this action, and the plaintiff having on the day defence, (c)
of , 19 , delivered a confession of that defence.

It is this day adjudged that the plaintiff recover against 
the defendant [costs to be taxed, or, $ for costs.]

(Conclude as in No. 802.)
Con. It ulus, 1888, Form 179.

Judgment for Costs after acceptance of Moneu paid into 
Court. (Rule 425.)

[Title, Date, dec., as in No. 802.] 810
The defendant having paid into Court in this action the Judgment tor 

stun of $ in satisfaction of the plaintiffs claim, andjj££L£™^0|
the plaintiff having by his notice dated the day of , money paid 
19 , accepted that sum in satisfaction of his entire cause of into court. (<f) 
action, and the plaintiff's costs herein having been taxed, and 
the defendant not having paid the same within 48 hours after 
the said taxation.

It is this day adjudged that the plaintiff recover against 
the defendant costs to be taxed.

(Conclude as in No. 802.)
Con. Rules, 1888, Form 180.

Judgment for Defendant’s Costs on Discontinuance.
(Rule 430.)

[Title, Date, die., as in No. 802.] 820
The plaintiff having by a notice in writing dated the defendant'»0'

dav of , 19 , wholly discontinued this action co»t»<m di»-
[er, withdrawn his claim in this action for, or, withdrawn continuance.
so much of his claim in this action as relates to—or as the 
rase may be.]

(c) Con. Rules 1897, Form 150.
(d) Con. Rules 1897, Form 151.
(e) Con. Rules 1897, Form 152.
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It is this day adjudged that the defendant recover against 
plaintiff [costs to be taxed, or, $ for costs].
(Conclude as in No. 802.)

Con. Rules, 1888, Form 178.

Section III.—Judgment on Motion for Judgment. 

Judgment on Motion for Judgment.

(Title, Date, &c., as in No. 822.)
*21

Judgment on 1. Upon motion for judgment made this day unto this 
judgment1"(a) Court by counsel for the plaintiff (or as may be), in presence

of counsel for the defendant (or as may be) [or no one appear­
ing for , although duly notified as by appears |
and upon hearing read and upon hearing counsel
[aforesaid or, for the defendant or as may be].

2. [Where necessary, This Court doth declare, &c.]
3. [And] this Court doth order and adjudge, &c.
4. And this Court doth further order and adjudge, to. 
(Conclude as in No. 822.)

(Signature of officer settling judgment.) (b)

Section IV.—Judgment after Trial. 

Judgment after Trial. No. 1.
*22

In the High Court of Justice. 
. Mr. Justice

Judgment In
(general form.

the day of , 19 . (d)
(Date of pronouncing judgment.) 

Between Plaintiff,
and

Defendant.

1. This action coming on for trial this day [or, on
the day of , 19 , before this Court at

la) Con. Rules 1897, Form 164.
(6) This direction is not in Con. Rules 1897, Form 164. 
(c> Con. Rules 1897. Form 160.
(d) The day of the week should he stated : Rule 623.
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the sittings holden at for trial of actions without a
jury [or, at the Assizes holden for the County of 
at ,] in presence of counsel for all [or, both] parties
[or if some of the parties do not appear for the plaintiff and 
the defendant C.D., no one appearing for the defendants E.F. 
and G.H., although they were duly served with notice of trial 
as by the affidavit of appears, or as may be] upon
hearing read the pleadings and hearing the evidence adduced 
and what was alleged by counsel aforesaid [i/ judgment was 
reserved add, this Court was pleased to direct this action to 
stand over for judgment, and the same coming on this day 
for judgment],

2. This Court doth order and adjudge (as may be directed). 
[Or if any declaration is necessary, This Court doth declare 
(t.g., that the deed mentioned in the 4th and 5th paragraphs 
of the plaintiff’s statement of claim is fraudulent and void 
as against the plaintiff and all other creditors of the defen­
dant, X.Y., except the defendant C.J., and doth order and 
adjudge the same accordingly.)]

3. And this Court doth further order and adjudge (add 
any special or appropriate direction or reference to Master 
or other officer).

4. If so And this Court doth reserve further directions 
and the question of costs until after the Master shall have 
made his report.
(Signature of officer settling judgment where not the same 

person as the officer signing judgments.)
Judgment signed the day of , 19

M. B. J„
Clerk of the C. and P.

(or other officer signing judgments.)

Con. Rules, 1888, Form 169.

Judgment after Trial. (No. 2.) By Court without a Jury. 

[Title, Date, die., as in No. 822.]

1. (Formal parts, as in Form 822.)
2. This Court doth order and adjudge that the plaintiff 

do recover from the defendant (as may be directed).

M»8
Judgment 
after trial 
without a 
jury, (e)

(e) Con. Rules 1897, Form 101.
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*21
Judgment 
after trial 
with a jury.

3. And this Court doth further order and adjudge that the 
defendant do pay to the plaintilf his costs of this action 
forthwith after taxation thereof. [Or, this Court doth order 
and adjudge that this action be and the same is hereby dis­
missed with costs to be paid by the plaintiff to the defendant 
forthwith after taxation thereof.]

(Signature of officer signing the judgment.) (a)

Judgment signed, &c., as in No. 822.
The follouting may be appended at or after the signing 

the judgment on production of the taxing officer's'certificah

The above costs have been taxed and allowed at $ 
as appears by a taxing officer’s certificate dated the 
of , 19 .

(Signature of officer signing the judgment.)

Con. Rules, 1888, Form m

dav

Judgment after trial. (No. 3.) 11 ith a Jury.

[Title, Date, éc., as in No. 822.]

1. This action having come on this day for trial before
this Court with a jury of the County of . at
the sittings holden at for the trial of actions [or. at
the Assizes holden at for the County of ] in
presence of all parties [or if some of the parties do not ap­
pear for the plaintiff and the defendant C.D., no one appear­
ing for the defendants E.F. and O.H., although they were 
duly served with notice of trial as by the affidavit of 
appears] and the jury having found [a verdict for the plain­
tiff for $ damages, or as the case may 6c.]

2. This Court doth order and adjudge that the plaintiff 
do recover (as in Form 822).

(Signature of the officer who settles the judgment.) (c)

(Conclude as in No. 822.)
Con. Rules, 1888, Form 171.

(„) This direction is not, hut should have been, in Form So. 161 
in the App. to Con. Rules 1897.

lb) Con. Rules 1897, Form 162. _
(cl This direction is not in Con. Rules 189i, Form in-
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Form of Judgment when action tried or Damages 
the County Court.

In the High Court of Justice.

(Name of Judge.)
J.C.C., of York.

(Title, Date, die., as in No. 822.)

1. This action having come on for [trial or, the assessment
of damages] at the sittings of the County Court of the County 
of York, holden on the day of , in presence
of counsel for the plaintiff and defendant [or if so. no one 
appearing for defendant although duly notified] and upon 
hearing read the pleadings, and upon hearing the evidence 
adduced, and what was alleged bv counsel aforesaid and the 
[said Court or, a jury of the said County (as the case may 
be) ] having assessed the damages of the plaintiff at the sum 
of $

2. This Court doth order and adjudge that the plaintiff do
recover against the defendant sum of $ , and
his costs to be taxed.

(Conclude as in No. 822.)

(Formal parts: sec No. 822.)

1. This action coming on for trial this day before this judgment 
Court against the defendant C.D. in the presence of counsel where motion 
for the plaintiff and the said defendant C.D., and upon fmadeaL'"1 
motion for judgment against the defendant F.F., for default ngaiu»t a de- 
in delivering a defence [in presence of counsel for the said t]"a']]"ftt“lt0thr' 
defendant E.F., or, no one appearing for the defendant action.
E.F., [if so, although duly notified as by [affidavit or,
Emission of service appears], [or, no one appearing for 
the said defendant E.F., who has not appeared in this action 
and as to whom the pleadings have been noted closed as by 
the certificate of (proper officer), appears] and upon hearing 
read the pleadings and the evidence adduced and upon hear­
ing counsel aforesaid.

2. This Court doth order and adjudge, &c.
(d) Con. Rules 1897, Form 163.

assessed in

M2R
Judgment 
after trial had 
at a County 
Court sittingH.
(d)
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*27
Judgment of 
non-suit after 
verdict of a 
Jury.

(Formal paris: see No. 822.)

1. This action having come on for trial on the 9th and 10th 
days of April, 1900, before this Court with a jury' of the 
County of York, at the sittings holden at the City of To­
ronto for the trial of actions in presence of counsel for both 
parties, and counsel for the defendants having at the close 
of the plaintiff’s case and again at the close of the whole 
evidence moved for a nonsuit or judgment dismissing this 
action ; [this Court was pleased to direct that the said 
motions should stand over for judgment, and this action 
coming on this day for judgment upon the defendants’ said 
motions].

2. This Court doth order and adjudge that this action be 
and the same is hereby dismissed with costs to be paid by the 
plaintiff to the defendants forthwith after taxation thereof.

(Formal parts: see No. 822.)

misnngüctfon This Court doth order and adjudge that the action
”nd*for defen-’ of the plaintiff as against the defendant be and the same is 
dsnt on hereby dismissed without costs.
counterclaim.

3. And this Court doth further order and adjudge that 
the defendant do recover against the plaintiff L. on his 
counterclaim the sum of eighty-three dollars and twentv-five 
cents ($83.25) without costs [or, with costs to be taxed].

N2U
Judgment 
dismissing 
action and 
directing a 
reference a* 
to a counter-

(Formal parts: see No. 822.)

2. This Court doth order and adjudge that this action 
be and the same is hereby dismissed without costs.

3. And this Court doth further order and adjudge that it 
be referred to the Master of this Court [at Barrie] to take an 
account of the amount due the defendants for principal and 
interest on the mortgages in their counterclaim referred to.

4. And this Court doth further order and adjudge that 
the plaintiff do pay to the defendants the amount which shall 
be so found due to them forthwith after tho said Master 
shall have made his report.

5. And this Court doth not see fit to make any order as to 
the costs of the said counterclaim.
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(Formal parts: see No. 823.)
#80

2. And this Court doth further order that the dismissal 
of this action is to be without prejudice to any action which action without 
the said plaintiff may bring [in respect to the ownership of prejudice to 
the lands or any part thereof mentioned in the said plead- er 
ings] if so advised.

(Formal parts: see No. 822.)
#31

2. This Court doth order and adjudge that the plaintiffs Judgment on 
do recover against the said defendants M.McK. and J.J.McK 
the sum of $ on the causes of action set out in the para­
graphs of their statement of claim together with costs to be 
taxed [if so on the County Court scale, if so without any 
right to the said defendants M.McK. and J.J.McK. to set 
off any costs against the same.]

2. And this Court doth further order and adjudge that the 
plaintiffs’ action be dismissed as to the causes of action men­
tioned and set out in the paragraphs of their statement of 
claim without costs.

3. And this Court doth further order and adjudge that 
the defendant JJ.McK. do recover against the plaintiffs on 
his counterclaim in this action the sum of $5.19 without costs 
to be set off against the judgment in favour of the said plain­
tiffs.

4. And this Court doth further order and adjudge that 
the counterclaim of the defendant M.McK. be dismissed with­
out costs.

(Formal parts: see No. 822.)
#82

1. This action coming on before this Court at ’ ttirîpwîtylor
on the and days of , 19 , for the trial of the against 
questions between the defendants and the third parties , defendant, 
in presence of counsel for the defendants and for the 
third parties, upon hearing read the evidence taken at the trial 
of this action, and upon hearing what was alleged by coun­
sel aforesaid. This Court was pleased to direct that this 
action as to the questions between the defendants and the 
third parties should stand over for judgment, and the same 
coming on this day for judgment.
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2. This Court doth order and adjudge that the claim of 
the defendants against the third parties and for
indemnity be and the same is hereby dismissed with costs, 
to be paid by the defendants to the said third parties forth­
with after taxation thereof.

(Formal parts: see No. 822.)

dimaeeah] be !• This action having come on for the assessment of dam- 
assessed by * ages before this Court at the sittings holden at the City of 
Master. for the trial of actions in the presence of counsel fur

the plaintiff, [no one appearing for the defendant,] upon hear- 
ing read the writ of summons, the plaintiff’s statement of 
claim, and the affidavits of service thereof, and the judg­
ment of this Court dated the day of 19 , and upon 
hearing what was alleged by counsel aforesaid.

2. This Court doth order and adjudge that it he referred 
to the Master in Ordinary of this Court (or as may be) to in­
quire and state what damages the plaintiff has sustained by 
reason of the matters in the plaintiff’s statement of claim 
mentioned.

3. And this Court doth further order and adjudge that The 
said defendant do pay to the said plaintiff such sum as the said 
Master may find the plaintiff entitled to as damages aforesaid 
forthwith after the confirmation of the said Master’s report.

4. And this Court doth further order and adjudge tliat 
the said defendant do pay to the said plaintiff his costs of 
this action (including the costs of the said reference) forth­
with after taxation thereof.

Judgment on Motion after Trial of Issue.

(Title, Date, dec., as in No. 822) (i).
*84

Judgment on ]. TTpon motion made unto this Court for judgment on 
trial (îf îwu'. behalf of the , in presence of , die., as in No. 822, 
(«) reciting as follows:

And the Issues [or, questions] of fact arising in this ac­
tion by the order dated the day of ordered to lie tried 

(fl) Jud. Act, Form 165.
if,) It would seem proper to entitle the judgment" in the action in 

which the issue was directed and not merely in the title of the issue.
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before having on the day of been tried
before , and the having found

2. This Court doth order and adjudge that the do 
recover against the the sum of $ and costs to be
taxed.

(Signature of officer settling judgment.) (c) 

(Conclude as in No. 802.)

Con. Rules, 1888, Form 181.

H»!i
In the High Court of Justice. iww1™”1 °n

(Name of Judge.) the day of , A.D. 19 .

(Title of original action or matter.) 
and

(Title of Issue.)

1. The issue directed to be tried by the order made in 
the first above-mentioned action on the day of
between the above-named T„ plaintiff, and 8., defendant, 
coming on for trial this day before this Court at the sittings 
for the trial of actions without a jury at the City of Toronto, 
in the presence of counsel for the said T. and 8., upon hear­
ing read the pleadings and upon hearing the evidence ad­
duced and what was alleged by counsel aforesaid.

[// so this Court was pleased to direct the said issue to 
stand over for judgment and the same coming on this day 
for judgment.]

2. This Court doth declare that the moneys paid into 
Court to the credit of the first-mentioned cause are the prop-

I ertv of the plaintiff T., and doth adjudge the same accord­
ingly.

3. And this Court doth order and adjudge that said de- 
I fendant do pay to said plaintiff his costs of the said action and 
I issue to be taxed.

4. And this Court doth further . rder that the moneys in 
I Court to the credit of said first-mentioned action as aforesaid 
I be paid out to the said plaintiff together with interest accrued 
I thereon.

(c) This direction is not in Jud. Act, Form 165.
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Account.

(Formal parts: see Aro. 908.)

reference to” '■ This Court doth order that it be referred to the Master 
take account of this Court to take (1) an account of the real and personal 
s.Jijcct to pro- estate of AM. deceased, the testator in the pleadings mcn- 
Sairogato Act tioned come to the hands of C.D. deceased in the said plead-
R.s.0.1897, u. ings mentioned, and of the defendant as executor of his es­

tate, and of the dealings of the said C.D. deceased, and of 
the said defendant with the said real and personal estate, 
having regard to the provisions of The Surrogate Court Act 
as to such portion of the said accounts as have been passed 
in the Surrogate Court.

3. And this Court doth reserve further directions and 
the question of costs until after the said Master shall have 
made his report.

(Formal parts: see No. 908.)
*37

Judgment for 2. This Court doth order and adjudge that the following
against execu- accounts and inquiries be taken and made by the Master of 

this Court at , that is to say :
(1) An account of the assets, property and effects real 

and personal of the estate of AM., the testator in the plead­
ings mentioned come to the hands of the defendants and 
the late C.D. as executors and trustees of the said estate.

(2) An account of the dealings of C.D. and of the de­
fendants and and each of them with the estate ’
of the said AM., deceased, in the pleadings named.

(3) And an account of the property, moneys and securi­
ties of the said estate in the hands of the said defendants

and or any or either of them, or now outstanding
and unrealized.

(4) An account of the property, money and securities of 
the said estate as the same existed at the time of the death 
of the said testator A.B., and as the same now exist, and of 
the losses, if any, in connection therewith and how and when 
such losses, if any, were occasioned and arose;

(5) And in case the said Master shall find that any part 
of the said estate real or personal shall have been lost, an 
inquiry whether the defendants or any or either of them arc 
liable to account for and make good such losses or any part 
thereof.
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3. And this Court doth reserve further directions and 
the question of costs until after the said Master shall have 
made his report.

Administration.

General Form of Judgment for Administration, (llules 910,
947, 953.)

I Title, Date, dec., as in No. 802 or 822.]
BSN

1. Upon the application of the above-named plaintitt in Judgment lor 
the presence of the solicitor for the defendant [or, no «dminintr»^ 
one appearing for tile defendant although duly notified form), (o)
as by affidavit filed appears], and upon hearing read the affi­
davits and papers filed, and what was alleged by the solicitor 
fur the applicant or solicitors for all parties].

2. It is ordered and adjudged that all necessary inquiries
be made, accounts taken, costs taxed, and proceedings had 
for the administration and final winding up of the personal 
[and real] estate of and for the adjustment of the
rights of all parties interested therein, by the Master of the 
Supreme Court of Judicature at

3. And it is further ordered and adjudged that all bal­
ances which may be found due from the plaintiff or defendant 
or any or either of them to the said estate be, forthwith 
after the same shall have been ascertained as aforesaid, paid 
into Court to the credit of this cause, subject to the further 
order of the Court.

4. And it is further ordered and adjudged that such per­
sonal [and real] estate, or such parts thereof as the said 
Master may hereafter direct, be sold, as the said Master may 
direct, and that the purchasers do pay their purchase money 
into Court to the credit of this cause, subject to the order 
of the Court.

5. And it is further ordered and adjudged that the Mas­
ter do execute conveyances for any infant parties who by 
reason of their tender years are unable to execute the same.

(Conclude as in No. 802, except memorandum as to Costs).

Con. Rules, 1888, Form 185.

la) Con. Rules 1897, Form 156.
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*:$»
Judgment for 
the usual 
administra­
tion accounts. 
(«)

Form of Judgment for Administration Accounts. (Rules 
«20, 946, 953.)

[Title, Date, dec., as in No. 822.]

1. This Court doth order and adjudge that the following 
accounts and inquiries he taken and made by the Master 
of the Supremo Court of Judicature at , that is to say :

(1) An account of the personal estate of A.B., deceased, 
the testator in the pleadings mentioned, come to the hands 
of, &c.

(2) An account of the said testator's debts.
(3) An account of the said testator’s funeral expenses.
(4) An account of the said testator’s legacies.
(5) An inquiry as to what parts, if any, of the said tes­

tator’s personal estate are outstanding or undisposed of.

(Where necessary.)
2. And this Court doth further order and adjudge that 

the following further accounts and inquiries be taken and 
made, that is to say:

(6) An inquiry as to what real estate the said testator was 
seised of, or entitled to, at the time of his death.

(7) An inquiry as to what incumbrances affect the said 
testator’s real estate.

(8) An account of the rents and profits of the said tes­
tator’s real estate received by, &c.

(Where a Sale is necessary.)

(9) An account of what is due to such of the incum­
brancers as shall consent to the sale hereinafter directed in 
respect of their incumbrances.

(10) An inquiry as to what are the priorities of such 
last-mentioned incumbrances.

3. And this Court doth further order and adjudge that 
the testator’s real estate be sold, with the approbation of the 
Master of the Supreme Court of Judicature at

4 And this Court doth reserve further directions and the 
question of costs, until after the said Master shall have made
hU rep0rt‘ Con. Rules, 1888, Form 187.

(a) Con. Rules 1897, Form 157.
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(Formal parts: see No. 852.)

2. This Court doth order and adjudge that the defendants 
do forthwith collect and get in the outstanding estate set out turns in ml 
in the said report, and do pay the amount thereof into Court ^'t"1J1tr*,lon 
to the credit of this action.

3. And this Court doth order and adjudge that the plain­
tiffs do forthwith pay into Court to the credit of this action 
the balance found to be in their bauds on account of the per­
sonal estate, and the rents and profits of the real estate by 
the said report with interest thereon from the date of the said 
report less the sum of $ allowed to the said plaintiff G.II. 
as compensation for his services.

4. And this Court doth further order and adjudge that
the real estate in the said report mentioned or a sufficient 
portion thereof be forthwith sold with the approbation of the 
Master of this Court [at ].

5. And this Court doth further order and adjudge that 
the purchaser or purchasers do pay his, her or their purchase 
money into Court to the credit of this action subject to the 
order of this Court.

ti. And this Court doth further order and adjudge that WMow t0 
the plaintiff M.K. do elect before the said Master whether elect, 
she will take under the will of the said testator or will take 
dower in the said real estate, and in case she shall elect to 
take tinder the said will, then the said Master is to inquire 
and state what sum should be set apart out of the proceeds 
of the sale of the real estate, after payment of the costs of 
this action, and providing for the payment of the incum­
brances upon the said real estate and the debts of the said 
U-stator [which the personal estate shall prove insufficient to 
pay], to provide for the allowance given by the said will to the 
said M.K., and that such sum he set apart, and the interest 
thereof paid out to her from time to time during the re­
mainder of her natural life, but subject to the reduction of 
the amount of such annual payment in the event of the said 
}I.K. marrying again as provided by the will of the testator.

7. And in case the said M.K. shall elect to take dower in 
| the said real estate the said Master is to inquire and state 
I whether she will elect to take a sum in gross in lieu of her 
I dower, or to have one-third of the purchase money in which 
I she is entitled to dower, set apart for her and in the latter 
I iront that such third be set apart and the interest thereon be 
I from time to time paid out to her during the remainder of 
I her natural life.

*40
•Judgment on 
further direc-
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8. [And this Court doth further order and adjudge that 
the said Master do tax to the plaintiffs their costs of this 
action, as between solicitor and client, and do tax to the 
Official Guardian ad litem his costs of this action.]

9. And this Court doth further order and adjudge that 
the Master do take a subsequent account of the interest due 
to the creditors in the report named and add the amount 
thereof to their claims.

Special dlrec 10. And this Court doth further order and adjudge that the
tributton." '* money to be paid into Court by the plaintiffs be applied first, 

in payment of the costs of this action; secondly, in payment 
of the creditors of the said testator, and that the balance, if 
any, together with the purchase money of the said land, when 
paid in, be applied, first, in payment of those incumbrancer, 
whose claims are a charge upon the said real estate, and 
were charged thereon previous to the marriage of the said 
M.K.—secondly, in payment to the said M.K. of the sum 
allowed to her in lieu of dower if she elect to take dower and 
a gross sum is allowed to her, or if a sum is to be set apart 
for her, then and in such case that such sum be so set 
apart,—and thirdly, in payment of the other creditors of 
the said testator | in so far as the personalty was insullioiem 
to pay them]. And if the said M.K. shall elect to take under 
the said will then, after payment of the costs, claims and 
debts aforesaid, that out of the proceeds of the sale of the 
real estate a sufficient sum be set apart to satisfy the said 
allowance (subject to reduction ns aforesaid) under the 
said will, to the said M.K., and that the interest accruing 
thereon be from time to time paid out to her during her life, 
but subject to the reduction in the event of her marrying 
again,—and fourthly, that subject to the payment herein­
after directed to be made to the said M.K. (including the 
moneys, if any, set apart for the said M.K.). the balance with 
the interest accrued thereon be paid out to the defendant on 
his attaining majority.

Alimony.

(Formal parts: see No. 822.)
#41

Judgment for 8- This Court doth declare that the plaintiff is entitled to 
alimony. a proper allowance per week by way of alimony, so long as she 

shall continue to live separate and apart from the défendait, 
having regard to the means, station and position in life of
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the parties hereto, and doth order and adjudge the same 
accordingly.

3. And this Court doth further order and adjudge that it 
be referred to the Master of this Court at to ascertain and

that ■ fix u proper allowance to lie paid by the defendant to the
due ■ plaintiff for alimony so long as the plaiutilf shall continue
mut I to live separate and apart from the defendant having regard 

in i In means, station and position in life of the parties [and 
also to ascertain and lix a proper sum to be paid by the 
defendant to the plaiutilf ns an allowance for interim alimony 
from the date of the service of the writ of summons in this 
action to the date of this judgment pursuant to the said order 
of the day of last], and to tax to the plaintiff her 
costs of this action as between solicitor and client, and to 
ap|Hiint a time and place for payment.

4. And this Court doth further order and adjudge that 
the defendant do pay to the plaintiff what the said Master 
may find proper to be allowed her for alimony | anil interim 
alimony as aforesaid] up to the time of making the said 
jrport, and her costs of this action forthwith after the said 
Master shall have made his report.

5. And this Court doth further order and adjudge that 
the defendant do from time to time pay to the plaintiff at 
such time and place as the said Master shall appoint during 
the lifetime of the parties, and so long as the plaintiff shall 
live separate and apart from the defendant, or until this 
Court shall make other order to the contrary, such sum as the 
said Master may find proper to be allowed to her for alimony.

5. But in the event of anv of the days appointed for the 
payment falling upon a Sunday or other holiday, this Court 
doth further order and adjudge that payment be made on 
the next juridical day thereafter.

entitled to
ong as she
defendant,
in life of

(Title, i£r., a* in No. 908.)
N42

Vpon the petition of the above-named plaintiff presented Order for 
unto this Court this day by Mr. her counsel, no one ap- 
paring for the defendant although duly notified as by [order lmmy. 
of the Master in Chambers dated the day of instant, 
and affidavit of service thereof appears ;] upon hearing read 
the said petition and the affidavits of the plaintiff filed in 
support thereof, and upon hearing what was alleged by coun­
sel for the said plaintiff: 

r—31
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2. This Court doth declare that the plaintiff is entitled 
to have the lauds and premises mentioned in the said peti­
tion or a competent part thereof sold for the satisfaction of 
the arrears of alimony and costs due to her from the said 
defendant.

3. And this Court doth order that such lands and prem­
ises be forthwith sold with the approbation of the Master 
of this Court at [Sarnia], free from the dower of the plaintiff, 
if any, in the said lands, if she shall consent, but subject 
thereto if she shall not consent, and the purchasers are to 
pay their purchase money into Court to the credit of this 
cause, and all proper parties are to join in the conveyance 
to the purchasers, as the said Master shall direct.

4. And this Court doth further order that if the said Mas­
ter shall find that the plaintiff was entitled to dower in tin- 
said lands so sold, and the said lands shall lie sold free from 
the said dower of the plaintiff therein, one-third of the said 
purchase money to be set apart and invested as a security for 
the plaintiff’s dower, so long as the same shall not be re­
quired for the payment of the plaintiff’s alimony and cosh 
as hereinafter mentioned.

5. And this Court doth further order that the said pur­
chase money, or the remaining two-thirds thereof in case 
the said one-third be set apart as aforesaid, be applied in 
payment of the arrears due to the plaintiff for alimony and 
costs, including the costs of this application and subsequent 
costs as between solicitor and client to be taxed, and the 
residue thereof is to remain in Court, anil the in­
come arising therefrom, and also from the said one-third 
directed to be sot apart as security for dower, in case the sain- 
shall lie so set apart, together with such part of the capital 
of the said purchase money as may be requisite, is to be from 
time to time applied in payment of the future accruing instal­
ments of alimony payable by the defendant to the plaintiff 
under the said judgment, so often as default shall be mail- 
in pavment of the same bv the said defendant, but the capi­
tal of the one-third part of said purchase money which mat i 
be set apart as aforesaid, as security for dower, is not to hr 
resorted to for tbe payment of the plaintiff’s alimony and I 
costs until the capital of the residue of the purchase money I 
shall have been exhausted.

fi. And this Court doth further order that the risiiluc of I 
the purchase money and interest thereon, not required to meet I 
the payments aforesaid shall, upon the death of the Fail I 
plaintiff, be paid to the defendant, unless this Court shall I 
hereafter see fit to make other order. "
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(Formal parts: see No. 908.)
*4»

upon opening of the matter and upon hearing read the Order, 
said petition and the judgment therein dated the &c., [»ndi"ig pay- 
and upon hearing what was alleged by counsel aforesaid, ment of ale 
and it appearing that the plaintiff hath been guilty of a breach ,,l""y <"> 
of the said judgment [in that she hath abducted the children 
of the said defendant out of the jurisdiction of this Court.]

2. This Court doth order that the defendant be and he is 
hereby relieved and discharged from the payment of the ali­
mony ordered to be paid bv the said defendant to the said 
plaintiff by the said judgment until this Court shall make 
further order to the contrary.

n-siihie oi 
■edtomed 

f the 
'ourt

Bond.

(Formal paris: as in No. 908.)
H44

This Court doth order and adjudge that the plaintiff do Judgment™ 
recover against the defendant the sum of $ (amount of ,ï„. '* 
penalty) and costs to be taxed. But it appearing by the f'-nc on „ 
statement of claim that the bond sued upon by the plaintiff fomlnnm 
is subject to the following condition (set out the condition),condition. (6) 
and the plaintiff having alleged certain breaches thereof, to 
wit (set out alleged breaches) and because it is unknown to 
the Court what damages the plaintiff hath sustained by reason 
of the said breaches, and for which the plaintiff is now en­
titled to execution ; therefore this Court doth order and ad­
judge that (here state the manner in which the damages 
dre to be assessed).

(o) See Keith v. Keith, In Chy. 1 May, 1878. 
il.i Under It. S. O, 1SU7. < $24, s, 4. A, cording to the English 

practice n plaintiff may sign judgment for the penalty of u bond on a 
writ specially indorsed, and need not deliver a statement of elaim : but 
in lieu thereof, may deliver a suggestion of breaches of the condition 
of the Isold to the defendant, and proceed thereon to assess damages 
therefor: See Eng. R. (18831 114. In Ontario, however, it seems 
necessary in such cases to deliver a statement of claim suggesting the 
alleged breaches, and in default of defence move for judgment under 
Unie 593 for the amount of the penalty and for assessment of the 
damages sustained by the breaches alleged : see Star Life .1 stood arc 

I d,fitly v. Southgate, 18 Pr. 151.
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(Formal parts as in No. 822.)
«45

Finni judg- This Court doth assess the damages of the plaintiff sus- 
ment on ixmd tained by reason of the breach of the conditions alleged in
IjT |M 1 OrUl nl.iinfifF’ti utniomnnf r\f nloivn r\f ilin cum nf tft

ancti of a 
condition 
after assess- 
ment of 
damages for 
breach as­
signed .

the plaintiff’s statement of claim, of the sum of I
2. And this Court doth order and adjudge that the plain­

tiff do have execution of the judgment signed in this action 
for the sum of $ (amount of damages assessed) and his
costs to lie taxed pursuant to the statute in that behalf.

N40 (Formal paris: see No. 822.)
Judgment at g. This Court doth order and adjudge that the plaintiff- 
ItatmgMdo recover against the defendant the sum of $500. being the 
wwd under penalty named in the bond referred to in the statement of It.s.o c. 324, J
-. 4. <«) cIalm-

3. And this Court doth further order that (subject to any 
further order which the Court mat- hereafter see fit to make 
in the premises), the plaintiffs be at liberty to issue exe­
cution against the goods and lands of the said defendant 
for the sum of $284.93, only, being the damages whic h 
the plaintiffs have sustained up to the day of , bv 
reason of the breach of the condition of the said bond.

4. And this Court doth further order and adjudge that 
the said defendant do pay to the plaintiffs their costs of this 
action forthwith after taxation thereof.

847
Another

(Formal parts: see No. 822.)
1. This Court doth order and adjudge that the plaintiff

do recover against the defendant the sum of $ (full 
amount of penalty) and costs to be taxed. But it appearing 
that the bond in the statement of claim mentioned was sub­
ject to the following condition (set out condition) and tlw 
plaintiff having in his statement of claim alleged a breach 
at the condition to wit (set out alleged breach). This Court 
finds that the said defendant hath committed the said breach 
and that the plaintiff hath sustained damages by reason 
thereof to the amount of $ ,

2. This Court doth therefore order and adjudge that the
plaintiff do now have execution of this judgment for tin said 
sum of $ (damages assessed) and for his said costs.

(cl) See Uoohl V. Ululai, lütli October, 1DU0.
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Chattel Mortgage—Judgment Setting Aside.

(Formal pari»: see Xo. 823.)
848

2. This Court doth declare that the chattel mortgage in .Imlgimin
the plaintiff’s statement of claim mentioned given by the jjjjj 
plaintiff to the defendant dated the day of and gugo and f..r
tiled in the office of the Clerk of the County Court of the ''""‘“ft1'’1 f"r 
County of on the day of as number is re<1““ 
void and of no effect, and should be set aside and cancelled ;
and doth order and adjudge the same accordingly.

3. And this Court doth further order and adjudge that 
the defendant, his servants, workmen, and agents be, and 
they are hereby perpetually restrained from enforcing the 
said chattel mortgage, and removing the goods and chattels in 
the said chattel mortgage mentioned or referred to, from the 
said plaintiff’s house and possession, and from selling the 
same or any of them, and from assigning or otherwise dispos­
ing of the said chattel mortgage, and from interfering in any 
way with the said goods and chattels or any of them.

4. And this Court doth further order and adjudge that 
the plaintiff do recover from the defendant the sum of five 
dollars for his damages which he hath sustained by reason of 
the trespass in the statement of claim mentioned.

5. And this Court doth order and adjudge that the de­
fendant do pay to the plaintiff his costs of this action \if so, 
including the costs of the motion for injunction], forthwith 
after taxation thereof.

(Formal parts: see Xo. 822.)
849

2. This Court doth declare that the chattel mortgage from Judgment
to in the pleading- mentioned of

the goods and chattels in question in this action is fraudulent chattel mort- 
and void as against the plaintiff and the other creditors of pw»- 
the said . and the defendant . and
each of them, and doth order and adjudge the same accord­
ingly.

3. And this Court doth further order and adjudge that 
the defendant, his servants, workmen and agents be and they 
are hereby perpetually restrained from selling or disposing 
of the said goods and chattels contained in the said chattel 
mortgage, • or in any way interfering therewith, and from 
assigning or transferring the said chattel mortgage.
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4. And this Court doth further order and adjudge that it
be referred to the Master of the Supreme Court of J udicature 
at , to inquire and state whether any persons other
than the plaintiff have any lien or charge upon the said 
goods and chattels contained in the said chattel 
mortgage, and to cause such persons (if any) to be 
served with process under the Consolidated Rules of this 
Court in that behalf; anil the said Master is to take an account 
of what is duo to the plaintiff and such creditors of the said

who may come in and contribute to the expenses 
of this action for principal money and interest, and tax to 
them their costs of this action and settle their priorities (a).

5. And this Court doth further order and adjudge that tile 
said goods and chattels be forthwith sold, with the approbation 
of the said Master, and that the purchaser or purchasers do 
pay his, her or their purchase money into Court to the credit 
of this action, subject to the order of this Court, and the same 
when so paid in is to be applied:—First, In payment to the 
plaintiff of his costs of this action as between party and 
party, or so much thereof as may not be personally paid by 
the defendants as hereinafter directed. Second, In payment 
of what shall be found due to the plaintiff and the said credi­
tors according to their priorities, together with subsequent 
interest and subsequent costs to be computed and taxed by the 
said Master.

6. And this Court doth further order and adjudge that 
the said Master do also take an account of the costs of the 
plaintiff as between solicitor and client, and the costs, charge?, 
expenses and disbursements of the plaintiff of and incidental 
to this action over and above the plaintiff’s costs as between 
party and party, and apportion the difference among the 
creditors entitled to sham in the said moneys including the 
plaintiff in proportion to the amounts realized for them un­
der this judgment and the amount of such difference is to he 
paid out of the shares of the said creditors, including the 
plaintiff, in the said moneys according to such apportionment.

7. And this Court doth further order and adjudge that 
the defendants do pav to the plaintiff his costs of this action 
up to and inclusive of this judgment forthwith after taxation 
thereof by the said Master.

(a) On the matter being submitted to the Chancellor in Loughead 
v. Vanxtadcn, he directed that the judgment need not contain any 
clause giving the fraudulent grantees an opportunity to redeem.
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Easement.

(Formal parts: see No. 822.)
MO

2. This Court doth declare that the defendant, his heirs ^*en”e for 
and assigns, occupiers of the [ quarter of Lot No. in the Right of way. 
con. of the Township of , in the County of ,
is and are entitled to the free and uninterrupted use and en­
joyment of a sleigh-road one perch wide] along the [east 
side of the north-east quarter of said lot No. in the

con. of the Township of , in the County of 
and Province of Ontario], and that the defendant is hound 
to erect and maintain a lawful fence on the [rvest] side of 
said road, and doth order and adjudge the same accordingly.

3. And this Court doth further order and adjudge that
the defendant, his servants, workmen and agents, be and they 
are hereby perpetually restrained from entering upon or 
traversing the said (except the said sleigh-road as
aforesaid).

4. And this Court doth further order and adjudge that 
the defendant do, within one month from the issue hereof, 
erect along the [west] side of said sleigh-road a lawful fence 
and do from time to time maintain the same in necessary 
and proper repair.

5. And this Court doth further order and adjudge that 
the defendant do pay to the plaintiff bis costs of this action 
[if so. including his costs of the motion for an injunction 
herein], forthwith after taxation thereof.

Dower.

(Formal part: see No. 822.)

1. This Court doth declare that the plifintiff is entitled to .Tud^arnt for 
have assigned to her her dower in the lands and premises in Power amt an 
the plaintiff's statement of claim described, and that she is [""mE 
entitled to her annuity under the will of 71.7). in the said 
statement of claim mentioned, and also all arrears of her said 
dower and annuity which may he due from the defendant to 
the plaintiff and unpaid, and doth order and adjudge the same 
accordingly.
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Î. And this Court doth further order and adjudge that it 
l>e referred to the Master of the Supreme Court of Judica­
ture at , to set out and assign to the p lu inti IF by
metes and hounds her dower in the said lands and premises, 
and also to take an account of the amount (if any) due from 
thu defendant to the plaintiff for arrears of dowc r and also for 
arrears of the said annuity, and also to appoint a time for pay­
ment of the growing payments of tho said annuity as the same 
shall accrue.

3. And this Court doth further order and adjudge that 
after the lands and tenements shall he set out and assigned to 
the plaiutilf for her said dower, the defendant do forthwith 
thereafter deliver to the plaintiff possession of the lands ami 
premises which shall lie so set out and assigned to her, and the 
tenants thereof (if any) are to attorn and pay their rents to 
the plaintiff.

4. And this Court doth further order and adjudge that 
the defendant do forthwith after the making of the Master's 
report pay to the plaintiff the amount of such arrears (if any) 
which the said Master shall find to lie due to the plaintiff as 
aforesaid, and do also from time to time thereafter pay to the 
plaintiff the growing payments of said annuity as the same 
shall fall due at such time and place ns the said Master -hall 
apjioint.

3. And this Court doth further order and adjudge that the 
defendant do pay to the plaintiff her costs of this action forth­
with after taxation thereof.

(i. And this Court doth further order and adjudge that in 
default of payment by the defendant of such arrears of dower 
and annuity and ensîs of this action within one month after 
the said Master shall have made his report, or in ease the de­
fendant shall make default in payment of the growing pay­
ments of the said annuity as the same shall fall due at such 
time and place as the said Master shall appoint, in that neat 
the said Master do inquire whether any person or persons other 
than the plaintiff has or have any lien, charge or incumbrance, 
open the said lands or anv part thereof subsequent to the 
plaintiff, and if he shall find that there is or are any sack 
jierson or persons he is to add him, her or them as parties 
to this action and cause them to lie served w ith proo ss, anil is 
to take an account of what is due to such incumbrancer or in­
cumbrancers and tax to them their costs of proving their 
claims and settle their priorities.

7. And this Court doth further order and adjudge that in 
default of payment of what, shall be found due to the plaintiff



DOWKK.

for the arrears of her said dower and annuity within one 
month alter the said Master shall have made his report, or in 
the event of the said defendant making default at any time in 
payment of the growing payments of the said annuity at such 
time and place ns the said Master shall appoint, the said 
lands be sold with the approbation of the said Master subject 
to tho dower of the said plaintiff, and that the purchasers do 
pay their purchase money into Court to the credit of this 
action subject to the order of this Court, and that all pro|K-r 
parties do join in the conveyances as the said Master shall 
direct.

8. And this Court doth further order and adjudge that 
the purchase money bo applied :—First, in payment of what 
shall he found due to the said plaintiff for arrears of her said 
dower and annuity and costs, and her subsequent costs to he 
taxed ; and, Secondly, a sufficient part of the residue to be 
settled by the said Master, is to he set apart to secure the grow­
ing payments of the said annuity of the plaintiff, and the 
amount is to remain in Court and the income thereof applied 
from time to time in payment of the said annuity as the 
same shall fall due; and. Thirdly, in payment of the amounts 
which may be found due to the incumbrancers (if any) for 
principal, interest and costs, according to their priorities, and 
the residue thereof (if any) is to be paid to tho said defen­
dant. And upon the death of the said plaintiff the sum so 
ordered to he set apart to secure the growing payments of the 
said annuity together with such part, if any, of the income 
not required for the payment of the said annuity after pay­
ment of the claims of the incumbrancers (if any) is also to 
be a the said defendant.

(Formal part*: see No. 877.)
S.VJ

2. This Court doth declare that the plaintiff is entitled tojuiigment for 
dower in the lands and premises in the said statement of dower and 
claim mentioned.

,1. And this Court doth order and adjudge that it he re­
ferred to the Master of this Court at to set out and
assign such dower to the plaintiff [ (a) and to take an account 
of the rents, issues and profits of the said lands since the date 
of the death of the plaintiff's husband, to which the plaintiff 
is entitled as dowress, received bv the order or for the use 
of the defendant, and to fix an occupation rent for the said

(a) Plaintiff is not entitled to this unless her husband died 
seised: see Maryan v. Morgan. 21st Dec. 1887.

2
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lands while the defendant has been in occupation of the same 
and to allow to tlm plaintiff her proportion thereof in respect 
of her dower].

4. And this Court doth further order and adjudge that the 
defendant do pay to the plaintiff within one month after the 
said Master shall have made his report, the amount which the 
said Master shall find to be due to the plaintiff for arrears 
of dower, and in default thereof that after such dower shall 
liavo been set apart as aforesaid, the remaining part of said 
lands or a competent part thereof, *'e sold with the approba­
tion of the said Master, and that .he purchaser do pay his 
purchase money into Court to the credit of this action, and 
that all proper parties do join in the conveyance as the said 
Master shall direct.

5. And this Court doth further order and adjudge that 
the said purchase money when so paid into Court as afore­
said he applied first in payment of the amount which shall 
have been found due to the plaintiff for arrears of dower as 
aforesaid and her costs, unless the said costs shall have bet a 
sooner paid by the defendant, and the residue thereof (if 
any) he naid to the defendant.

G. And this Court doth further order and adjudge that 
the defendant do pay to the plaintiff her costs of this action 
forthwith after taxation thereof.

Equitable Execution.

ggj (Formal parts: see Nos. 822, 902 or 908.)
Judgment or 2. This Court doth declare that the equity of redemp-
abteexecution."t,nn of ,hp defendant C.D. in the lands in question herein 
(n) is exigible in execution to satisfy the claim of the plaintiff

for damages and costs upon a judgment obtained by him in 
this action on , against the defendant C.D.. and
to satisfy all the costs of this action, and doth order the same 
accordingly.

\If so ordered. 3. And this Court having caused an ac­
count to he taken of the amount due to the plaintiff under 
his said judgment up to the day of being the time
appointed for payment, as hereinafter mentioned, doth find 
that there is due for principal money the sum of $ 
and for interest the sum of $ , and for costs, including
the costs of this application, the sum of $ , which said

fa) This will ordinarily be an order made under the provisions of 
Rules 101G st 8cq.
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principal, interest and costs together amount to the sum of
$

4. And upon the said defendant paying the said sum of
$ into the Canadian Bank of Commerce at its
principal office in the city of Toronto between the hours of 
ten o’clock in the forenoon and one o’clock in the afternoon 
of the day of to the joint credit of the
plaintiff and the Accountant of the Supreme Court of Judi­
cature, this Court doth order that the plaintiff do release and 
discharge his said judgment.

5. But in default of payment bv the time aforesaid this
Court doth order and adjudge that the equity of redemption 
of the said defendant C.l). in the said lands he sold, with 
the approbation of the Master of this Court at , and
that the purchasers do pay their purchase money into Court 
to the credit of this action, subject to the order of this Court, 
and that all proper parties do join in the conveyances.

(1. And this Court doth further order and adjudge that 
the said purchase money he applied in payment of the amount 
found due to the plaintiff, together with subsequent interest 
and subsequent costs to be computed and taxed by the said 
Master, and the balance, if anv, is to be paid to the defendant 
C.D.]

Executors and Administrators. (6)

(Formal parts: see A’o. 802.) 854
It. is this day adjudged that the plaintiff do recover against Judgment 

the defendant as [executor or administrator] of the estate
(fcl A personal representative sued for a debt or liability of tne Uebndt'or''^ 

deceased, is personally liable for costs in the event of the plaintiff’s where assets 
proceeding in the action, but the costs are ordered in the first place to are admitted 
he levied out of the assets of the deceased, and only in case of their or proved. (6> 
not being so leviable are they leviable out of the personal represen­
tative’s own property : Win. Exovs., 0th ed., pp. 1850, 1802. Liner v.
Fairrloth, 14 P. R. 258.

If the personal representative lias fully administered the assets 
under his hands he should so plead. Where that defence is proved or 
admitted, the defendant is not personally liable for costs, and the only 
judgment the plaintiff is entitled to is one to he levied on assets 
qua a i/o accidcrmt. He is entitled to that even though he disputes 
the plea and fail : McKibbon v. Fregan, 21 Ont. App. 87.

Where a judgment is awarded against a personal representative 
to he levied out of the assets in his hands, if the amount cannot be 
levied proceedings may be taken to make him personally liable for the 
amount of the judgment. A judgment in that form is conclusive of 
there lieing assets : see Wm. Exors., 9th ed., 18(50, and see Forms Nos.
855 ci sen.
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and effects nf , deceased, the sum of $ and
costs to be levied out of the property which was of the 
said at the time of his death in the hands of the
said defendant as his executor [or, administrator] as afore­
said, to lie administered if he hath so much thereof in his 
hands to be administered, and if he hath not so much thereof 
in his bands to be administered, then $ , being the
costs aforesaid to lie levied out of the proper goods and 
chattels, lands and tenements of the defendant.

HSti
Petition under 
Rule 642, to 
obtain execu- 
tion against 
personal re­
presentative 
on a sugges­
tion of de- 
van tavit. (a)

(Formal parts: see ATo. 1324.)

1. The petitioner recovered a judgment of this Honourable
Court in this action against the defendant for the sum of 
$ and costs to be levied (set out terms of judgment ns
in preceding form ).

2. Execution was issued upon the said judgment agains'
the goods and chattels and lands and tenements, which were 
of the said , deceased, in the hands of the said de­
fendant to be administered, and against the defendant’s own 
proper goods and chattels, lands and tenements, to recover the 
said costs.

3. The said writs were on the day of ,
duly placed in the hands of the Sheriff of the County of
for execution, he being the Sheriff of the County in which the 
said defendant resided, and the said Sheriff on the dnv
of , returned to the said execution against
the goods and chattels nulla bona, and to the said execu- 
tion against lands and tenements “ no lands,” and no part of 
the said judgment debt and costs has been recovered by your 
petitioner from the said defendant, and the whole amount 
thereof is still due and unsatisfied.

4. The petitioner suggests and the fact is that the defend­
ant has wasted the property of the said come to his 
hands to be administered, bv reason whereof the said judg­
ment debt and costs have not been leviable out of the proper!v

(a) No express provision is made by the Rules for obtaining ex­
ecution against a personal representative guilty of a devastavit. Having 
regard to the provisions of Rules .1 and 042 the relief would seem 
properly obtainable upon a petition filed under Rule 042. The iietitinn 
should he served on the defendant. Remhle, it would not be open to 
him to shew that he had fully administered, but if he could shew that 
there were assets in his hands which he had pointed out to the sheriff, 
ont of which the moneys might he levied, that might he an answer. 
See Wm. Exors.. 9th ed.. p. 1803, et seq.
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arable 
un of 
cul m
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lieh the 
day 

against 
execu- 
part of 

by your 
amount

defend- 
e to his 
id judg-
property

of the said deceased, and by reason thereof the said
defendant has become legally bound to pay the amount of the 
said judgment debt and costs out of his own property.

Your petitioner therefore prays that the defendant 
may be ordered to pay the sum of $ for the
said debt and also the costs of this application to lie 
taxed and that in default the petitioner may be at 
liberty to issue execution to be levied out of the de­
fendant’s own proper property ;

Or, that the said petitioner may have such further 
or other relief as to this Honourable Court shall seem 
meet.

The petition should be indorsed with the usual notice: see 
Form 1325, and should be served on the defendant or his solici­
tor.

(Formal parts: see No. 744.)
1. I have read the petition now shewn to me marked A., Atluia. it in 

and I say that the facts set forth in the said petition are true. J*tiiùm.°f
2. The judgment referred to in paragraph numbered 1 

of the said petition is now shewn to me and marked B.
3. Now shewn to me marked C. and I). respectively arc the 

writs of execution issued upon the said judgment referred to 
in paragraph numbered 2 of the said petition, with the Sher­
iff’s returns thereto respectively thereon indorsed.

(Formal paris: see No. 908.) N.V7
1. This Court doth order that the defendant do forthwith °r‘l'r î"|nr 

pay to the plaintiff the sum of $ ( the amount due to date},,,t by
of order upon the judgment for principal, interest and eosZs),!wr*"milr?; 
and also $ for his costs of this application, and in default lÜîmnSy a, 
thereof that the plaintiff he at liberty to issue execution there-<»»« of devast- 
for, to lie levied against the proper property of the said de-“vlt' I’* 
fendant.

(Formal parts: see No. 822.) N5M
1. It is adjudged [or. This Court doth order and adjudge) 'ju'b"y nt 

that the plaintiff do recover against the defendant ns ex en- ,on‘dn<i!ro! 
tor [or. administrator] of the estate and effects of .4.7?.. the "-ntativs 
sum of $ and his costs to be taxed, $ (amount of assets "r"»rt*ad^

1111 ord< vould Issue in the usual form pmv<
against the defendant's own goods and lands.
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admitted) part of the said moneys to be levied out of the 
property of the said AM., now in the hands of the said de­
fendant to bo administered and $ the residue thereof, to be 
levied out of the assets of the said A.B., deceased, which shall 
hereafter come to the hands of the said defendant as such 
executor [or, administrator] aforesaid to be administered.

(Formal parts: see No. 822.)
«5®

Judgment 1. It is adjudged [or. This Court dotli older and adjudge]
SdreprX that the plaintiff do recover against the defendant as execn- 
•entatiyefor tor [or, administrator] of the estate and effects of AM., de- 
/ufurô when ceased, the sum of $ damages, and his costs to be taxed to 
plrmadmin- be levied out of the property of the said AM., which shall 
admitted or hereafter come to the hands of the said defendants as execu- 
proved, or tor [or, administrator] as aforesaid to he administered, 
where plain­
tiff admits
that there art* -----------
no assets, (a)

(Formal parts: see No. 1324.)
*60

h-ava't”/™ The petitioner recovered a judgment of this Honourable 
exccution'ïn^ Court in this action against the defendant for the sum of $ 
respect of and costs to be levied (set out terms of judgment as in pre-
SSXXm c'dino Form-ï

2. Since the recovery of the said judgment a large amount 
of property real and personal belonging to the estate of the 
said deceased and sufficient to satisfy wholly or in part 
your petitioner’s said judgment has come to the hands of the 
said defendant to be administered, and is properly applicable 
to the payment of your petitioner’s said judgment.

3. The said judgment has not been paid or satisfied, 
and the whole amount thereof is still due and unpaid to your 
petitioner.

The petitioner therefore prays that the defendant 
may be ordered to pay the amount of the said judgment 
debt and costs, together with the costs of this applica­
tion to be paid out of the assets of the estate of the

(a) On a judgment in this form it would appear to be necessary 
before execution can issue that a further proceeding should be Ink™ 
to obtain the leave of the Court on proof that since the judgment 
assets have come to the hands of the defendant: Wm. Exors.. 9th ed., 
p. 1870, and see note to Form 854 and Forms following.

(hi See note to Form 854.
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said deceased now in his hands to be administered and 
in default thereof that your petitioner may Ire at lib­
erty to issue execution herein against the said defend­
ant for the amount of the said judgment debt and 
costs, including the costs of this application to be lev­
ied out of the property of the said come to the
hands of the said defendant to be administered if he 
hath so much thereof, and if he have not so much 
thereof then that the said costs be levied out of the de­
fendant’s own property, (c)

The affidavit in support should prove the facts stated in Affidavit in 
the petition. ’"PP0'*-

(Formal parts: see No. 908.) ^

X. This Court doth order that the defendant do forthwith 0y“J)“P"V((, 
pay to the plaintiff out of the assets of the estate of deceas-1“ 1 lon' 
ed, in his hands to be administered, the sum of $ (amount of 
assets admitted or proved or so much thereof as necessary to 
satisfy claim of plaintiff), and in default thereof the plain­
tiff be at liberty to issue execution therefor to he levied out of 
the property of the said deceased, in the hands of the
said defendant to be administered, if he hath so much thereof 
in his hands to be administered and if he hath not so much 
thereof in his hands then $ being the costs of this applica­
tion to be levied out of the proper property of the said 
defendant.

Fatal Accidents Act.

(Formal parts: see No. 822.)

2. This Court doth order and adjudge that the plaintiff judgment 
do recover from the defendants the sum of $ under LordCampbell s
-------------- —----------------------------------------------------------------------- Act, K.S.O. c.

160
(ci The petition should be indorsed with the usual notice : see 

Form 1325, and should be served on the defendant or his solicitor.
(A) Upon this order if the sheriff be unable to levy the amount 

from the assets of the deceased, proceedings as upon a devastavit would 
seem to be necessary as in the case of a judgment : see Forms 855 
et 8eq.
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S«4
Prœcipe 
judgment. 
Foreclosure 
sale, with 
account 
taken. («)

[Or. where the plaintiff is an infant.
2. This Court doth order and adjudge that the plaintiff 

do recover against the defendants the sum of $1.000, to be 
paid into Court by the defendants to the credit of this action 
If so, subject to the further order of this Court, or as map he. |

3. [And this Court doth further order and adjudge that 
the sum of $500 already paid into Court by the defendants 
and interest (if any) accrued thereon he applied pro tanto in 
payment of the said $J,000.J

4. And this Court doth further order and adjudge that 
the defendants do pay to the plaintiff his costs of this action 
forthwith after taxation thereof.

[Or where there are infants anil adults interested in the 
moneys rerorered—And it appearing hy the affidavit of 
filed that the infant children of the said AM'., deceased, were 
horn on the following days, namely. O.II. on the day of . 
end J.K. on the day of

2. This Court doth order and adjudge that the plaintiff 
do recover against the defendants the sum of $1,000.

3. And this Court doth apportion the said sum of $1,000
as follows, namely:

To the plaintiff AM............................... $500
To plaintiff C.P....................................... 50
To È.F., son of the said AM".................. 50
To the infant plaintiff O.II..................... 200
To the infant plaintiff J.K..................... 200

3. And this Court doth order and adjudge that the share* 
of the said infants he paid into Court to the credit of this 
action, subject to the order of this Court. and be paid nut 
to them respectively with the interest accrued thereon as they 
shall respectively attain their majority, unless this Court 
shall in the meantime make other order concerning the same.

Foreclosure, Sale and Redemption.

Form of Judgment on Praecipe for Foreclosure or Fair. Ac­
count taken by REGISTRAR and Orders fur linin'diate 
Payment and Delivery of Possession. (Pule 596). (a)

(Title, Date, <fv.. as in No. 802.)
1. Upon the application of the plaintiff under Rule \o. 

596 of the Rules of the Supreme Court, and upon mailing 
the writ of summons issued in this action, and indorsed under

(rt, Con. Rules 1897, Form 154.
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Rule No. 141 [and the statement of claim (if any) and state­
ment of defence where the facts entitling the plaintiff to judg­
ment are admitted by the defence] and an affidavit of , 
filed, &c. [where judgment is obtained by default of appear­
ance or defence add, And an affidavit of as to the service 
of the said writ on the defendant, and no appearance having 
been entered in the said action [or, and the defendant having 
made default in delivering a defence] as by the [books in the 

office of the at appears] ;
2. This Court finds that the subsequent interest at the 

rate of per centum per annum on the sum of prin­
cipal money secured by the indenture of mortgage in the 
writ of summons [or, pleadings] mentioned, up to the
day of next, being the time appointed for payment as
hereinafter mentioned, amounts to and that the costs of 
the plaintiff amount to which said subsequent inter­
est and costs being added to the sum of claimed bv the 
indorsement on the writ served on the defendant 
make together the sum of

3. And upon the said defendant paying the said sum of
into the bank of at the between the

hours of ten o’clock in the forenoon and one o’clock in the 
afternoon of the day of next, to the joint credit 
of the plaintiff and the Accountant of the Supreme Court of 
Judicature [ where order for payment granted insert, or in 
case the plaintiff shall (where judgment is for sale add, before 
the sale hereinafter directed shall have taken place) recover the 
amount due to him under the order for payment hereinafter 
contained], it is ordered and adjudged (subject to the pro­
visions of section 2 of The Act respecting Mortgagesiof Real 
Estate). that the said plaintiff do assign and convey the mort­
gaged premises, and deliver up all documents relating thereto ;

4. But in default of the said defendant making such pay­
ment by the time aforesaid, it is ordered and adjudged [where 
judgment is for foreclosure, after “ adjudged,” add “ that the 
said defendant do stand absolutely debarred and foreclosed of 
and from all equity of redemption in and to the mortgaged 
premiseswhere judgment is for sale, then after the word 
“ adjudged,” add “ that the said premises he sold, with the 
approbation of the Master of the Supreme Court of Judica­
ture at .”]

5. (If judgment is for foreclosure, omit this clause). And 
it is further ordered and adjudged that the purchasers do pay

F—32
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Foreclosure or 
sile, with 
reference u- to 
incumbrances. 
(<•)

their purchase money into Court, to the credit of this cause, 
and that the same when so paid in he applied in payment of 
what has been found due to the said plaintiff together with 
subsequent interest and subsequent costs, to bo computed and 
taxed by the said Master, and tliat the balance do abide the 
further order of tile Court.

6. ( Where judgment is for immediate payment add:) And 
it is further ordered and adjudged that the defendant do 
forthwith pay to tho plaintiff the sum of being the 
amount due to him at the date hereof for principal money, in­
terest and costs.

7. ( Where judgment it for recovery of potsession add:) 
And it is further ordered and adjudged that the defendant 
do forthwith deliver to the plaintiff, or to whom he may ap­
point, possession of the mortgaged premises, or of such part 
thereof as may be in the possession of the said defendant

(Conclude as in No. 802, except the memorandum at to 
coats.)

Form of Judgment on Praecipe for Sale or Foreclosure wirn 
REFEBENOE as to INCUMBRANCES, dec., and orders for Im­
mediate Payment and Delivery of Possession. (Hide
596.)

[ Title, Date, dec., as in No. 802.]

1. Upon the application of the plaintiff under Rule No. 
596, of the Rules of the Supreme Court, and upon reading 
the writ of summons issued in this action, and indorsed under 
Rule No. 141 [and the statement of claim (if any) and the 
statement of defence where the facts entitling the plaintiff to 
judgment are admitted by the defence], and an affidavit of, 
&c., filed. &c. [where judgment is obtained by default of ap­
pearance nr defence add, And an affidavit of, etc., filed, &<?.. of 
service of the said writ on the defendant, and no appearance 
having been entered in the said action (or, and the defendant 
having made default in delivering a defence) as by the books 
in the Central Office (or, the office of the at ) ap­
pears] ;

2. It is ordered and adjudged that all necessary inquiries 
be made, accounts taken, costs taxed, and proceedings had for 
redemption or sale [or, redemption or foreclosure] and that

(ol Con. Rules 1897. Form 153.



FORECLOSURE, SALE AND REDEMITION. 499

for these purposes this cause he referred to the Master of the 
Supremo Court at

3. (Where judgment is for immediate payment adit, Aud 
it is further ordered and adjudged that the defendant
do forthwith pay to the plaintiff the sum of $ being the
amount due to him for principal money, interest and costs 
at the date hereof ; and upon payment of the amount due 
to the plaintiff [when judgment■ is fur sale, add, before the 
sale hereinbefore directed shall have taken place] that (sub­
ject to the provisions of section 2 of The Act respecting Mort­
gages of Heal Estate) the plaintiff do assign and convey the 
mortgaged premises, and deliver up all documents relating 
thereto.

[It will be seen that this clause only providis fur payment 
of the costs up to the judgment, and the costs of reference can­
not be recovered thereunder; in practice the following form is 
therefore frequently used, vit.: 3. [Where judgment is for 
immediate payment add, It is further ordered and adjudged 
that the defendant do forthwith after the making of the 
Master's report pay to the plaintiff what shall be found due 
to him for principal money, interest and costs at the date of 
the said report, and upon payment of the amount due to him 
(where judgment is for sale add, before the sale hereinbefore 
directed shall have taken place) that the plaintiff do assign 
and convey the mortgaged premises, and deliver up all docu­
ments relating thereto.]

4. [ ll’/iere judgment is for recovery of possession add, And 
it is further ordered and adjudged that the defendant do forth­
with deliver to the plaintiff, or to whom he may appoint, pos­
session of the lands and premises in question in this cause, or 
of such part thereof as may be in the possession of the said 
defendant.]

(Conclude as in No. 802, except the memorandum as to 
costs.)

Con. Rules, 1888, Form 182.

(Formal parts as in No. 902.) HOH
Upon the application of the above-named plaintiff and lor

upon hearing the solicitor for the applicant ^Tinrtinfants
and upon reading the pleadings and affidavits of (account

1. And an account of interest having been taken upon the t“kl‘n*‘ 
principal sum of up to the day hereinafter appointed for 
payment the same amounts to
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«07
Notice to bind 
infant after 
coming to age, 
to be indorsed 
on copy of 
judgment.

and the plaintiff’s costs having been taxed, including the costs 
of the guardian of the infant defendant at which
have been paid by the plaintiff and added to own the 
said sums when added together make the sum of

2. It is ordered and adjudged that upon the said defend­
ant paying the said sum into the bank at 
between the hours of ten o’clock in the forenoon and one 
o’clock in the afternoon of the day of next to the joint 
credit of the plaintiff and the Accountant of the Supreme 
Court of Judicature for Ontario, the plaintiff do, subject 
to the provisions of section 2 of The Act respecting Mortgages 
of Heal Estate, assign and convey the mortgaged premises in 
question in this cause to the defendant or to whom 
may appoint, free and clear of all incumbrances done by , 
and deliver up all deeds and writings in custody or power 
relating thereto upon oath to the defendant or to
whom may appoint.

3. And it is further ordered and adjudged that in default 
of the defendant making such payment by the time aforesaid

do stand absolutely debarred and foreclosed of and from 
all right, title and equity of redemption of, in and to the 
said mortgaged premises.

4. And this order is to be binding upon the infant defend­
ant unless shall within six months after attain 
the age of twenty-one years, on being served with notice hereof, 
shew unto this Court good cause to the contrary.

In the High Court of Justice.
(Shortened style of cause.)

Take notice, that unless you, within days after the 
service thereof upon you, shew unto the High Court of Jus­
tice for Ontario, good cause why the within judgment [or, 
order] should not be binding upon you, you will la? bound by 
the said judgment [or, order], and the same will stand and 
be absolute against you.

Dated, &c.
O.R.,

Solicitor for the plaintiff.
To the Defendant 1

A.B. I
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(Formal parts: see No. 902.)

1. ) As in Form
?. j Au. 8fifi. s<is
3. And it is further ordered and adjudged that upon de- for

fault of the defendant making such payment by the time 
aforesaid the mortgaged premises be sold and that tor this count taken, 
purpose this action he referred to the Master of the
Supreme Court of Judicature.at

4. And it is ordered and adjudged that the purchaser do 
pay his purchase money into Court to the credit of this cause, 
subject to the order of this Court; And that the same when 
paid in be applied in payment of what is due the plaintiff 
together with subsequent interest and subsequent costs includ­
ing the subsequent costs of the said guardian, when computed 
and taxed, and that the residue if any do abide further order.

(Formal parts: see No. 902.)

Upon the application of the above-named plaintiff and Judgment for 
upon hearing the solicitor for the applicant and foreclomu» or
upon reading the pleadings and affidavits of infant»” with

1. It is ordered and adjudged that the Master of the “
Supreme Court of Judicature for Ontario do inquire brand-», etc.
and state whether a sale or foreclosure of the mortgaged 
premises in question in this cause would be more beneficial
for the infant defendant.

2. And it is further ordered and adjudged that all neces­
sary inquiries be made, accounts taken, costs taxed including 
the costs of the guardian ad Utem of the said infant 
which are to be paid by the plaintiff and added to own, 
and proceedings had for redemption or foreclosure, or for re­
demption or sale of the said premises, according as the said 
Master may find foreclosure or sale more beneficial for the 
said infant defendant.

3. And it is further ordered and adjudged, in the event 
of the said Master finding that a sale will he more beneficial, 
that the purchaser do pay his purchase money into Court sub­
ject to the order of this Court : And that the same when so 
paid in be applied in payment of what is due to the plaintiff 
together with subsequent interest and subsequent costs includ­
ing the subsequent costs of the said guardian, when computed 
and taxed, and that the residue if any do remain in Court 
subject to further order.
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*70
Judgment 
after a trial

and posnea-

(Formal parts: see Xo. 823.)

1. This action coming on for trial this clay before this 
for'foreclmure Court at the sittings holden at for trial of actions without

a jury in presence of counsel for the plaintiffs and the de­
fendants A. and B., and the Official Guardian ad litem forth» 
infant defendants, no one appearing for the other defendants 
as to whom the pleadings have been noted as closed, upon hear­
ing read the pleadings and upon hearing the evidence adduced 
and what was alleged by counsel aforesaid.

2. This Court doth order and adjudge that all necessary 
inquiries be made, accounts taken, costs taxed and proceeding- 
had for redemption or foreclosure, and that for these purpose, 
this action be referred to the Master of this Court at

3. And this Court doth further order and adjudge that th 
costs of the Official Guardian, to be taxed, be paid by the 
plaintiffs and added to the plaintiffs' costs of this action.

4. And this Court doth order and adjudge that the defend­
ants do forthwith deliver to the plaintiffs or whom he may 
appoint possession of the lands and premises in this action 
or such part thereof as may be in the possession of the defend­
ants or any of them.

871 (Formal parts: see Xo. 822.)
fÆTof » 1- This Court doth declare that the defendants are liable
mortgagee for and hound to pay to the plaintiffs the difference between
fraudulently1 **le va'lle of the lands and premises in the pleadings men-
induocdto tioned and the amount advanced by the plaintiff upon the
money'(e) security of the mortgage made by the defendant M. to the

plaintiffs, together with the interest thereon and the costs 
incurred by the plaintiffs in attempting to sell the lands un­
der the power contained in the said mortgage, and doth order 
and adjudge the same accordingly.

2. And this Court doth further order and adjudge that it 
be referred to the Master of this Court [at ] to take an ac­
count of the amount of the principal sum and interest secured 
to the plaintiffs under and by virtue of the mortgage aforesaid 
together with the costs and expenses incurred by them in at­
tempting to sell the said lands, and also an account of the 
value of said lands and premises.

la) Sep Hamilton if Provident Loan Society v. Milne, before 
Blake, V.-C., 4th March, 1881.
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3. And this Court doth further order and adjudge that the 
defendants do, in the event of their not electing as hereinafter 
mentioned, forthwith pay to the plaintiffs the amount secured 
by the said mortgage and the interest aforesaid, together with 
the costs and expenses aforesaid after deducting therefrom the 
amount of the value of the said lands and premises.

4. And this Court doth further order and adjudge that 
the defendants do pay to the plaintiffs the costs of this action 
forthwith after taxation thereof hy the said Master.

5. And this Court doth further order and adjudge that 
the said defendants shall he at liberty upon their electing so 
to do before the said Master, to pay to said plaintiffs the 
amount advanced by them upon the security of the said lands 
with interest thereon and the costs incurred by said plaintiffs 
in attempting a sale of said lands aforesaid and also their costs 
of this action, such amount and costs to be computed and 
taxed by said Master who is to fix a time for payment of such 
amount by the said defendants to the said plaintiffs one month 
from the making of his report.

6. And this Court doth further order and adjudge that 
upon the defendants making such payment, the said plain­
tiffs do assign the said mortgage security, or re-convoy the said 
mortgaged premises to the said defendants or defendant mak­
ing such payment hy a good and sufficient deed of conveyance 
to be settled by the said Master in ease the parties differ about 
the same, and do deliver upon oath to the said defendants or 
defendant making full payment, or to whom he or they may 
appoint all deeds and papers in their custody or power relat­
ing to said lands.

7. But in default of the defendants making such payment 
after they shall have elected so to do, this Court doth further 
order and adjudge that the said defendants do forthwith after 
the time shall have elapsed for making such payment pay to 
the plaintiffs the amount directed to be paid by the third and 
fourth paragraphs hereof with subsequent interest and subse­
quent costs to be computed and taxed bv said Master.

(Formal parta: see No. 968.] 873

1. Upon the application of the defendants rob- P'd™ f”fr
sequent incumbrancers added as parties defendants in the cîoaure» ort' 
Master’s office, and [the applicants having deposited in Court directed by 
to the credit of this action pursuant to the Consolidated Rulesiu g"'ent
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Judgment
immediate
sale and 
posNi-iwion.

S74
J udgment

favour of a 
derivative 
mortgagee.

of Court. or, the plaintiffs by their solicitors waiving the de­
posit of J the sum of eighty dollars to secure a sale of the mort­
gaged premises in this action as by the [certificate, or, consent] 
produced appears, and the applicant alleging that the Master 
to whom the action stands referred has not yet settled his 
report.

2. It is ordered that all necessary inquiries be made, ac­
counts taken, costs taxed, and proceedings had for the re­
demption or sale of the mortgaged premises instead of for 
the redemption or foreclosure thereof as by the judgment 
herein directed.

{Formal //arts: sec Xu. 822 or !>08.)

2. This Court doth order and adjudge that all necessary 
inquiries lie made, accounts taken, costs taxed, and proceed­
ings had. for the immediate sale of the mortgaged premises 
in question herein without the appointment of any day for 
redemption of the said mortgaged premises, and that for these 
purposes this action be referred to the Master of the Supreme 
Court of Judicature for Ontario at

3. And this Court doth further order and adjudge that 
the defendants do forthwith deliver to the plaintiff or to whom 
he may appoint possession of the mortgaged premises or of 
such part thereof as may he in possession of the said defend­
ants respectively.

{Formal parts: see No. 821 or 822.)

fur g Tins Court doth order and adjudge that the defendant 
(original mortgagor) do pay to the plaintiff the sum of 8 
being the amount due to the plaintiff under the indenture of 
mortgage in the statement of claim firstly mentioned, for 
principal money and interest thereon, up to the date hereof.

3. And this Court doth further order and adjudge that 
the defendant D.M. (the derivative mortgagor) do forthwith 
pay to the plaintiff the sum of $ part of the said sum 
of $ being the amount due to the plaintiff under the in­
denture of agreement in the statement of claim lastly men­
tioned. for principal money and interest up to the date hereof.

4. And this Court doth further order and adjudge that the 
defendants do forthwith pay to the plaintiff the sum of $ 
his taxed costs of this action up to the date hereof.
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5. And this Court having caused an account to be taken 
of the amount due to the plnintiir upon the mortgage security 
(derimtire mortgage) made by the defendant 1>.M. (deriva­
tive mortgagor) in the agreement in the statement of claim 
lastly mentioned, doth lirnl that there is due for principal 
money $50(1 and interest up to the date hereof the sum of 
$146.74, and for subsequent interest at the rate of 5 per cent, 
per annum from the date hereof up to the day of
11) , the sum of $13.50 and the costs of the plaintilf having
been taxed at $132.54, such principal money, interest and 
costs when added together make the sum of $7D1.7S.

6. And this Court having caused an account to he taken 
of the amount due to the defendant DM. (the original mort­
gagee) upon the mortgage security in the statement of claim 
firstly mentioned (original mortgage) doth find that there is 
due by the defendant O.M. (the original mortgagor). for prin­
cipal money $500, and for interest up to the date hereof the 
sum of $248.12 and for subsequent interest at the rate of 5 per 
cent, per annum from the date hereof up to the day of

19 , the sum of $12.50, and the costs of the plaintiff 
having l>een taxed at $132.54. such principal money, interest 
and costs when added together make the sum of $893.16.

7. And upon the said defendant O.M. (original mort­
gagor) paying the said last mentioned sum of $893.16, into 
t lie principal office of hank in the City of Toronto on 
the day of between the hours of o'clock in the 
forenoon, and o’clock in the afternoon as follows, that is 
to say: $791.78, parcel of the said sum to the joint credit 
of the plaintiff and the Accountant of the Supreme Court of 
Judicature for Ontario, and $101.38 being the residue of the 
said sum to the joint credit of the defendant DM. (original 
mortgagee and derimtire mortgagor), and the said Accountant 
of the Supreme Court of Judicature for Ontario, this Court 
doth order and adjudge that the plaintiff and the defendant, 
DM. (derivative mortgagor), do assign and convey the mort­
gaged premises in the pleadings mentioned, and do deliver 
upon oath all deeds and writings in their custody or power 
relating to the said lands and premises to the said defendant 
O.M. (original mortgagor), or to whom he may appoint.

8. But in default of the said defendant O.M. (original 
mortgagor), making said payments by the time aforesaid, this 
Court doth order and adjudge that the said defendant O.M. 
(original mortgagor) do stand absolutely debarred and fore­
closed of and from all right, title and equity of redemption in 
and to the said mortgaged premises, and that it be referred to
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the Master in Chambers to take a subsequent account of the 
amount due to the plaintiff in respect of the said mortgage 
and agreement so made by the said defendant, D.S1. (deriva­
tive mortgagor) as aforesaid, and tax to the plaintiff the sub­
sequent costs of this action, and appoint a day for redemption 
by the defendant, O.M. (derivative mortgagor), one (a) 
month after the date of taking of said subsequent account.

9. And in default of the defendant, D.il. (derivative mort­
gagor), making such payments by the time so directed, thi> 
Court doth order and adjudge that the said defendant, P.M. 
(derivative mortgagor), do stand absolutely debarred and fore­
closed of and from all right, title and equity of redemption 
of, in and to the mortgaged premises.

Form, of Juslgment on pnveipe for Redemption.

S7S (Title, Pate, dr., as in No. 802.)

judgment lor 1. Upon the application of the plaintiff, under Rule No. 
redemption. 596, of the Rules of the Supreme Court, and upon reading the 

writ of summons issued in this action [and the statement of 
claim (if any) and statement of defence where the facts en­
titling the: plaintiff to judgment are admitted by the defence ], 
and an affidavit of, &c., filed, &c. [ where judgment is obtain: d 
by default of appearance or defence, add and an affidavit of. 
&c., filed, &c„ of service of the said writ on the defendant, and 
no appearance having been entered in the said action (or, and 
the defendant having made default in delivering a defence) 
as by the (books in the office of the at |
appears] ;

2. It is ordered and adjudged that all necessary inquire - 
be made, accounts taken, costs taxed, and proceedings had fur 
the redemption of the premises in question, and that for this 
purpose the cause be referred to the Master of the Supreme 
Court of Judicature at

3. And (subject to the provisions of section 2 of the Art 
respecting Mortgages of Real Estate), it is further ordered 
and adjudged that upon the plaintiff paying to the defendant 
what shall be found due to h , or in case nothing shall lie 
found due to the defendant then forthwith after the confirma­
tion of the said Master’s report, the defendant do rc-convey

iff) See Con. Rule 393.
(h) Con. Rules 1897, Form 1Ô5.
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the said mortgaged premises, and deliver up all documents 
relating thereto.

4. And it is further ordered and adjudged that in case 
the plaintiff shall make default in payment as aforesaid of 
what may be found due to the defendant that the plaintiff's 
action do stand dismissed out of this Court, with costs to be 
paid by the plaintiff to the defendant forthwith after taxation 
thereof.

5. And it is further ordered and adjudged that in case 
nothing shall be found due from the plaintiff to the defendant 
that the defendant do pay the plaintiff his costs of this action 
forthwith after the taxation thereof, and in ease any balance 
shall be found due from the defendant to the plaintiff that 
the defendant do pay such balance to the plaintiff forthwith 
after the confirmation of the Master’s report.

(Conclude as in No. 802, except as to the memorandum as 
to costs.)

Con. Rules, 1888, Form 184.

(Formal parts: see No. 822.)
S76

2. This Court doth declare that the release of the equity Judgment for
of redemption executed bv the plaintiff as in the pleadings 
mentioned is null and void, and that the same ought to be „here the 
set aside and delivered up to the plaintiff to he cancelled and oirt't to re- 
that the plaintiff notwithstanding the said release is entitled " "
to redeem the lands and premises in the pleadings mentioned,
and doth order and adjudge the same accordingly.

3. And this Court doth further order and adjudge that the 
Master of this Court [at [do take an account of what is 
due from the plaintiff to the defendant or from the defend­
ant to the plaintiff on the footing of the agreement in the 
statement of claim mentioned, and if anything be found 
due to the defendant, the said Master is to tax to the 
plaintiff his costs of this action except as of a common re­
demption action, and to the defendant his costs ns of a com­
mon redemption action, and the costs of the plaintiff arc to 
be deducted from the amount found due to the defendant for 
principal, interest and costs.

4. And upon the plaintiff paying to the defendant what 
if anything shall be certified to remain due for principal 
money, interest and costs, within 6 months after the said
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Master shall have made his report, at such time and place as 
the said Master shall direct, or, in case nothing shall be found 
due from the plaintiff to tho defendant, this Court doth order 
and adjudge that the defendant do re-convey the mortgaged 
premises in the pleadings mentioned free and clear of all in­
cumbrances done by him and deliver up all deeds, papers and 
documents, in his possession or power relating thereto on oath 
to the plaintiff or to whom he shall appoint; and in default 
of payment ns aforesaid of what if anything may be found 
due to the defendant, this Court doth order and adjudge that 
this action l>e dismissed out of this Court with costs as of a 
common redemption action to be paid by the plaintiff to the 
defendant forthwith after taxation thereof.

5. And in case it shall appear that there is nothing due to 
the defendant, this Court doth further order and adjudge that 
the defendant do pay to the plaintiff his whole costs of this 
action forthwith after taxation thereof. And in case a balance 
shall be found due from the defendant to the plaintiff then 
that tho said defendant do pay such balance to the plaintiff 
forthwith after the confirmation of the Master's report.

Fraudulent Conveyance.

877
Judgment 2. This Court doth declare that the deed or conveyance 
"fniaSufent from the defendant W.A.T., to the defendant F.M.T. in the 
conveyance of pleadings mentioned, of the lands and premises in question in 
land at nuit of this cause, is fraudulent and void as against the plaintiffs, and 
creditor”1""1 the other creditors of the said defendant W.A.T., and doth 

order and adjudge the same accordingly.
3. And this Court doth further order and adjudge that it 

be referred to the [Master in Ordinary of this Court, or as 
may be] to inquire and state whether any persons other than 
the plaintiffs, have any lien, charge or incumbrance (other 
than prior mortgages), upon the said lands, and to cause such 
persons (if any), to be served with process under the Buies of 
the Supreme Court of Judicature in that behalf, and that the 
said Master do take an account of what is due to the plaintiffs, 
and such incumbrancers as may come in and contribute to the 
expenses of this action for principal money and interest, and 
tax to them their costs of this action, and settle their prior­
ities, and appoint a time and place for payment.
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4. And upon the said defendants, or either of them, paying 
to the plaintiffs and the said incumbrancers what shall lie so 
found due for principal, interest and costs, within one mouth 
after the said Master shall have made his report at such time 
and place as the said Master shall appoint, this Court doth 
order and adjudge that the plaintiff uud such other incum­
brancers do assign and convey the said lands free and clear 
of all incumbrances done by them, and deliver up all deeds 
and writings in their custody or power relating thereto upon 
oath to the defendants or defendants making such payment, or 
to whom he, she or they may appoint, or enter up satisfaction 
upon the roll of their respective judgments as the case may 
require.

6. But in default of payment being made as aforesaid, 
this Court doth order and adjudge that the said lands be sold 
with the approbation of the said Master, and the purchasers 
are to pay their purchase money into Court to the credit of 
this action, subject to the order of this Court, and the same 
when so paid in is to be applied :—First—In payment to the 
plaintiffs of their costs of this action as between party and 
party, or such part thereof as may not be paid by the defend­
ants as hereinafter directed. Secondly—In payment of what 
shall be found due to the plaintiffs and the said incumbrancers 
according to their priorities, together with subsequent interest 
and subsequent costs, to be computed and taxed by the said 
Master.

6. And this Court doth further order and adjudge that 
the said Master do also take an account of the costs of the 
plaintiffs as between solicitor and client, and the costs, 
charges, expenses and disbursements of the plaintiffs of and 
incidental to this action over and above the plaintiffs’ costs, as 
between party and party, and apportion the difference among 
the incumbrancers entitled to share in the said moneys, in­
cluding the plaintiffs, in proportion to the amounts realized 
for them under this judgment, and the amount of such differ­
ence is to be paid out of the shares of the said incumbrancers, 
including the plaintiffs in said moneys according to such ap­
portionment.

7. And this Court doth further order and adjudge that 
the defendants do pay to the plaintiff his costs of this action 
up to and inclusive of this judgment forthwith after taxation 
thereof.
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(Formal parta: see No. 822.)

(For style of action: see No. 30.)

àrwîSiVy » 1- This Court doth declare that the deed of conveyance
simple con- ' 
tract creditor 
to set aside a 
fraudulent 
conveyance.

from to in the pleading,
mentioned of the lands and premises in question in this cause 
is fraudulent and void as against the plaintiff and the other 
creditors of the said , and doth order and ad­
judge the same accordingly.

2. And this Court doth further order and adjudge that it
be referred to the [Master of this Court at ] to in­
quire and state whether any persons other than the plaintiff 
are creditors of the defendant and whether any persons have 
any lien, charge or incumbrance (other than prior mortgages) 
upon the said lands, and to cause such persons (if any) to lie 
served with process under the Rules of the Supreme Court of 
Judicature in that behalf; and the said Master is to take an 
account of what is due to the plaintiff and such creditors and 
incumbrancers as may come in and contribute to the expense, 
of this action for principal money and interest, and tax to 
them their costs of this action, and settle their priorities.

3. And this Court doth further order and adjudge that 
the said Master do appoint a time and place for payment one 
year from the date of his report, unless it shall appear that 
any such creditor has a writ of fieri facias against lands in the 
hands of the Sheriff against the lands of the said defendant 
(the debtor), which he would be entitled to enforce at an 
earlier date, and in such case the said Master shall appoint 
such earlier time for payment of said moneys.

4. And upon the said defendants or either of them paying 
to the plaintiff and the said creditors and incumbrancers what 
shall be so found due for principal, interest and costs, at such 
time and place as the said Master shall appoint, this Court 
doth further order and adjudge that the plaintiff and such 
other creditors and incumbrancers do assign and convey the 
said lands free and clear of all incumbrances done by them, 
and deliver up all deeds and writings in their custody or 
power relating thereto upon oath to the defendant or de­
fendants making such payment, or to whom he, she or they 
may appoint, or enter up satisfaction upon the roll of their 
respective judgments, or release and discharge the said debts, 
as the case may require.

5. And this Court doth further order and adjudge that in 
default of payment being made as aforesaid, the said lands
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be sold with the approbation of the said Master, and that the 
purchaser or purchasers do pay his, her or their purchase 
money into Court to the credit of this action, subject to the 
order of this Court, and that the same when so paid in be 
applied : First—In payment to the plaintiff of his costs of 
this action as between party and party, or so much thereof as 
may not be personally paid by the defendant ( the deblur) as 
hereinafter directed. Secondly—In payment of what shall be 
found due to the plaintiff, and the said creditors and incum­
brancers according to their priorities, together with subse­
quent interest and subsequent costs, to be computed aud taxed 
by the said Master.

6. And this Court doth further order and adjudge that 
the said Master do take an account of the costs of the plaintiff 
as between solicitor and client, and the costs, charges, ex­
penses and disbursements of tbe plaintiff of and incidental to 
this action over and above the plaintiff’s costs, as between 
party and party, and apportion the difference among the credi­
tors and incumbrancers entitled to share in the said moneys 
including the plaintiff , in proportion to the amounts realized 
for them under this judgment, and that the amount of such 
difference be paid out of the shares of the said creditors and 
incumbrancers, including the plaintiff , in the said moneys 
according to such apportionment.

7. And this Court doth further order and adjudge that 
the defendant (the debtor) do pay to the plaintiff the amount 
found due to him by the said Master forthwith after the 
confirmation of the Master’s report.

8. And this Court doth further order and adjudge that the 
defendants do pay to the plaintiff his costs of this action up to 
and inclusive of this judgment forthwith after taxation 
thereof.

(Formal parts: see No. 822.)
N7»

1. This action coming on for trial this day at the sittings Jedpnent 
holden for the trial of actions at Hamilton in presence of
counsel for all parties upon opening the matter, upon hearing conveyance,
read the pleadings, and upon hearing the evidence adduced,
and what was alleged by counsel aforesaid. he paid’oa „f

2. This Court doth declare that the conveyance of the puintur""*” 
lands and premises in the pleadings mentioned l>earing date"c«tion- 
the 19th day of December, 19 , whereby the defendant M.F.O.
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HS O
Judgment 1 
enforce con 
tract of in­
demnity.

purported to convey the said lands to the defendant 1./' M., 
was and is fraudulent and void as against the plaintiff and 
the other creditors of the defendant M.F.O., and the said lands 
are liable to be sold in execution for the satisfaction of the 
claims of the plaintiffs and other creditors of the said de­
fendant M.F.O., and doth order and adjudge the same accord­
ingly (o).

3 And this Court doth further order and adjudge that tie 
[Master of this Court at or as may beJ do take an
account of the costs, charges, expenses and disbursements of 
the plaintiff, of and incidental to this action other than the 
plaintiff’s costs as between party and party, and that the 
amount thereof and so much of the costs of this action as be­
tween party and party as the plaintiff may not realize under 
the provisions hereinafter contained, do constitute a lien or 
charge upon any moneys realized from the sale of the said 
lands, and be paid out of such moneys before distribution 
thereof among the creditors entitled to share therein.

4. And this Court doth further order and adjudge that 
the defendants do pay to the plaintiff his costs of this action 
forthwith after taxation thereof.

Indemnity.

(Formal parts: see No. 832.)
1 This Court doth order that the plaintiff be at liberty 

if so advised to amend the indorsement on the writ of sum­
mons herein by interlining the words and reciting after 
the words “ in pursuance of and before the words the said 
agreement,” and by interlining the words ‘ and for indemnity 
with respect thereto” after the words ’upon said Lot No. 
59 ” and before the words “ and for all costs, or otherwise so 
as to make the said indorsement conform to the prayer of the 
statement of claim.

2 And this Court having caused an account to be taken
of the amount due by the defendant in respect of the mort­
gage made by , the payment of which was assumed

(o) Where dower is released by fraudulent deed: see Bank «/ Host-
nal WlwrapUl’ntifM»*/execution creditor a sale is ueually ordered: 

It., but where the plaintiff is only
ment is confined simply to setting aside the deed. Olfcer Mel.
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bv the defendant as in the pleadings mentioned, doth find that 
there is due for principal money $501) and for interest $37.65, 
making together the sum of $537.65.

3. And this Court doth order and adjudge that the de­
fendant do forthwith pay into Court to the credit of this 
action, subject to the further order of this Court, the said sum 
uf $537.65 ; and the plaintiff is to be at liberty to apply upon 
notice to the said defendant for payment out of the said 
moneys to the party or parties entitled as he may be advised.

4. And this Court doth further order and adjudge that the 
plaintiff do recover against the defendant his costs of this 
action to be taxed.

Lien or Charge.

(Formal parts: see No. 822.)
H81

2. This Court doth declare that the plaintiff is entitled to Judgment to 
and hath a lien upon the lands and premises in the statement en,J"'c« “lien 
of claim herein mentioned for the value of the improvements011 al" '
put upon the said lands and premises by the said plaintiff, as 
in the statement of claim mentioned, and for the amount of 
the moneys paid by the said plaintiff upon a certain mortgage 
upon the said lands and premises mentioned in the said state­
ment of claim, and for the costs of this action, and doth order 
and adjudge the same accordingly.

3. And this Court doth further declare that the plaintiff
ig entitled to recover from the defendant the full amount of 
moneys or money’s worth expended by the said plaintiff in the 
support and maintenance of one in the said statement
of claim mentioned together with the full amount of his (the 
plaintiff’s) lien upon the said lands and premises and the costs 
of this action, and doth order and adjudge the same accord­
ingly.

4. Ami this Court doth further order and adjudge that it 
be referred to the Master of this Court at
to inquire and state: (1) What is due to the plaintiff in re­
spect of his lien aforesaid. (2) And also what is due to 
the said plaintiff for and in respect of the maintenance of the 
said , and to tax to him his costs of this action.

r—33
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[Where the defendant is personally liable : 5. And this Court 
doth further order and adjudge that the defendant do pay to 
the plaintiff what shall he found due to him on the taking of 
the accounts aforesaid, together with his said costs forthwith 
after the confirmation of the said Master’s report.]

8. And this Court doth further order and adjudge that in 
case the said defendant shall make default in paying to the 
plaintiff the amount which shall be found due to him in re­
spect of his said lien together with his said costs as aforesaid, 
the said Master is to proceed (3) To inquire and state whether 
any person or persons, and who other than the plaintiff, ex­
cept prior mortgagees (if any), has or have any lien, charg­
or incumbrance upon the said lands and premises, and he is 
to cause such persons (if any) to be made parties defendant 
to this action in his office. (4) And the said Master is to 
proceed to take a further account of the amount due to the 
said plaintiff in respect of his said lien and costs and also of 
what is due to such other incumbrancer or incumbrancers ( if 
any) for principal and interest, and he is to tax to them their 
costs.of this action, and also to settle their priorities, and to 
appoint a time and place for the payment of the same by the 
defendant within one month after the making of his report.

7. And this Court doth further order and adjudge that 
upon the defendant paying the amount which the said Master 
shall find to be due to the said plaintiff in respect of his said 
lien and costs, and to such other incumbrancer or incum­
brancers (if any) of what shall he found due to them respec­
tively at such time and place as the said Master shall appoint 
within one month after the said Master shall have made his 
report, the said plaintiff and incumbrancers (if any) do 
release and discharge their said liens, or convey and assign the 
said premises free from all incumbrances done by them, and 
deliver up all deeds and documents in their respective posses­
sion or power relating thereto upon oath to the said defendant 
or to whom he shall appoint or enter up satisfaction upon the 
rolls of their judgments, as the case may require.

8. And this Court doth further order and adjudge that, in 
default of the said defendant making such payment hv the 
time aforesaid, the said lands and premises be sold, with the 
approbation of the said Master, and the purchasers are to pay 
their purchase money into Court to the credit of this action 
subject to the order of this Court, and all proper parties are 
to join in the conveyances to the purchasers as the said 
Master shall direct.
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9. And this Court doth further order and adjudge that 
the purchase money, when so paid in, shall be applied : First— 
In payment to the said plaintiff of his costs of this action, 
together with subsequent costs to be taxed by said Master, or 
such part thereof as may not be recovered from the defendant 
under the order hereinbefore contained ; Secondly, in payment 
to the plaintiff of the amount of his lien or such part thereof 
as may not have been recovered from the defendant under 
the order for payment hereinbefore contained, and to such 
other incumbrancer or incumbrancers (if any) of the amount 
the said Master shall find due and payable to them respectively 
bv the said defendant for principal money, interest and costs 
(other than the costs of the plaintiff as aforesaid) according 
to their priorities, and the residue of the purchase money (if 
anv) is to be paid to the said defendant.

(Formal parts: see No. 822.) 8SS

2. This Court doth declare that notwithstanding the régis- 
Iration of the discharge of the mortgage made by the plaintiff c£gl"of‘
to the Company, in the pleadings mentioned, them<>rtgage>nd
plaintiff is entitled to a charge under the said mortgage made to
by the plaintiff to the Company, and bearing date !»■ a »ut»i«ing
the day of , upon the lands in question in “county,
this action, for all moneys paid by him or on his behalf since 
the death of M.S., deceased, under or in respect of the said 
mortgage in priority to the mortgage given by the defendant 
B.S. to the defendant C„ for $500 bearing date the day 
of , and registered the day of ,
and that the mortgage to the Company before men­
tioned notwithstanding the registration of such discharge is a 
valid and subsisting security in the hands of the plaintiff for 
the amount of such charge and doth order and adjudge the 
same accordingly.

3. And this Court doth further order and adjudge that all
necessary inquiries be made, accounts taken, costs taxed, un­
der the Company’s mortgage, and the mortgage made
by JÏ.8. to the plaintiff in the pleadings mentioned, and pro­
ceedings had for redemption or foreclosure of the premises 
in question in this action, having regard to the declaration 
aforesaid, and that for these purposes this cause be referred 
to [the Master in Ordinary of this Court].

4. And this Court doth not see fit to make any order as to 
the costs of this action up to and inclusive of this judgment,
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but doth order and adjudge that the subsequent costs shall be 
in the discretion of the said Master and paid as he shall direct 
(or us may be ordered).

Makkied Women.

(Formal yurts: see So. 822.)

1™"""emit8 1- T*1*8 Court doth order and adjudge that the plaintill' 
"marnwt"" do recover $ and costs to be taxed against the de-
woman. (a), fendant il.IV'. (the married woman), such sum and costs to 

be payable out of the separate property of the said M.W., as 
hereinafter mentioned and not otherwise.

2. And this Court doth further order and adjudge that 
execution hereon be limited to the separate property of the 
defendant .1/. It’., which she is now or may hereafter be en­
titled to, not subject to any restriction against anticipation 
(unless by reason of sec. 21 of “The Married Woman's 
Property Act ” (6) such property shall be liable to execution 
notwithstanding such restriction) and to any property which 
the said M.W. may at any time hereafter while discovert be 
possessed of or entitled to.

8*4
Another form. j This Court doth order and adjudge that the plaintiff do 

recover $ , out of the separate property of the de­
fendant M.W. to which she is now or may hereafter become 
entitled, not subject to any restriction against anticipation, or 
which by reason of sec. 21 of “ The Married Women’s Prop­
erty Act ” shall be liable to execution notwithstanding such 
restriction, or out of any property which the said defendant 
M.W. may at any time hereafter while discovert be possessed 
of or entitled to.

Where money is ordered to be paid into Court by a married 
woman, there should he first a personal order for her to pay 
the money in, followed by the folloudny clause:—

“ But in default of payment as aforesaid execution as 
against the said defendant M.W. is to be limited to the 
separate property of the said defendant M.W. not subject. &c., 
&c., as above, (e)

to) See Scoff v. Uorley, 20 Q. B. D. 120.
(6) R. S. O. 1807 c. 183.
to) See Boyd v. Robinson, Ch. D„ Jnny., 1891.

Slli
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Mechanics’ Liens.

(Formal parts: see Ko. 825.)

This action coming on for trial before His Honour 
, Judge of the County Court of the County of 

pursuant to section 33 of the Revised Statutes of Ontario,le*”" 
1837, chapter 153, being “ The Mechanics’ and Wage-Earners’
Lien Act, on the day of , in presence of
counsel for all parties (or as may be), upon opening of the 
matter and upon hearing the evidence adduced, and what was 
alleged bv counsel for the plaintiff and for the above-named 
defendants :—

1. This Court doth declare that the plaintiff is entitled to
a lien under the Mechanics' and Wage-Earners’ Lien Act 
upon all the estate, right, title, and interest of the defendant 
il.lt. (owner), in the lands hereinafter described [under the 
lease to her from the defendants A.il. and J.M., hearing date 
the day of ,] which said land may be more
particularly described as follows :—(describe il with sufficient 
/reMon for registration purposes). \If so, and also upon 
all the estate, right, title, and interest of the said defendants 
I.Jf. and -l.il. in the said lands above described (under lease 

from one C.D., dated the day of , 19 ,
and registered in the Registry Office of the of ,
as Number ) ] for the sum of $ and $ for
costs of lien, and the sum of $ . being the taxed costs
of this action under the said Act, making in all the sum of 
$1,283.74.

2. And this Court doth order and adjudge that upon the
defendants il.lt., A.U., and J.M., or any or either of them 
paying into Court to the credit of this action the said sum of 
$1,223.74 on or before the day of , A.D.
19 , the lien of the plaintiff for the said sum upon the re­
spective estates and interests in the said lands of the said de­
fendants lie and the same is hereby vacated and discharged, and 
the said moneys so paid into Court are to be paid out to the 
plaintiff in payment of his said lien.

3. But in case the said defendants U.R., AM., and J.M., 
shall make default in payment of the said moneys into Court
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ssr,
Judgment to 
enforce mech­
anic' lien

frf» For another form see Form 13 in the Schedule to the Me­
chanic*’ and Wage-Earners' Lien Act, R. S. Ü. 1897, c. l."»3.
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as aforesaid, this Court doth further order and adjudge that 
all the estate, right, title and interest of the said defendant 
M.R., and of the defendants A.M. and J.M. respectively, in 
the said lands be sold with the approbation of [ the Master in 
Ordinary of this Court], and that the purchase money be paid 
into Court to the credit of this action, and that all proper 
parties do join in the assignments and conveyances as the said 
[Master] shall direct.

4. And this Court doth further order and adjudge that 
the said purchase money bo applied on or towards payment of 
the plaintiff’s said claim, with subsequent interest and sub­
sequent costs to be computed and taxed by the said Master, as 
the said [Master] shall direct.

5. And this Court doth further order and adjudge that in 
case the said purchase money shall be insufficient to pay in 
full the plaintiff’s said claim the defendant il.It. do pay to 
the plaintiff the amount remaining due to him forthwith after 
the same shall have been ascertained by the said Master.

6. And this Court doth declare that the defendant M.lt. 
is entitled in pursuance of the undertaking in the pleadings 
and in the evidence mentioned to be indemnified against the 
said sum of $1,225.74 by the defendants, A.M. and J.M., and 
doth order and adjudge the same accordingly.

7. And this Court doth further order and adjudge that 
the said defendants A.M. and J.M. do forthwith pay to the 
defendant M.R. her costs of this action, which are hereby 
fixed at $40.00.

8. And this Court doth further order and adjudge that 
upon the said defendants A.M. and J.M. paying the said sum 
of $1,225.74 into Court to the credit of this action, and the 
said sum of $40.00 to the said M.R. for her said costs, the said 
defendants A.M. and J.M. shall be deemed to have satisfied 
and discharged all liability to indemnify the said defendant 
M.R. against the said claim of the plaintiff, but in default of 
the said defendants making such payments this Court doth 
reserve to the said M.R. leave to apply for such further relief 
as against her eo-defendants or any or either of them as she 
may be advised.

9. And this Court doth further order and adjudge that 
this action be and the same is hereby dismissed as against 
the defendant M.R. without costs.
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Patent.

(Formal parta: see No. 822.) HHU
2. This Court doth declare that the several patents men- 

tioned in paragraph 2 of the plaintiffs' statement of claimdeeUring 
herein dated respectively: the 29th day of March. 1889; theP»1™1 »"d 
3l)th day of April, 1889 ; the 2nd day of September, 1889 ; and vdd.U 
the 23rd day of July, 1890, granted by Her late Majesty
Queen Victoria as represented by the Superintendent-General 
of Indian Affairs under the great seal of Canada respectively, 
whereby Her Majesty purported to grant the following lands, 
namely :—(describe them) were and arc ultra vires of the said 
Dominion of Canada and are null and void as against the 
above-named defendants and doth order and adjudge the same 
accordingly.

3. And this Court doth further declare that the several
deeds and conveyances herein mentioned, all of which are made 
to the plaintiffs and are registered in the Registry Office for 
the District of in book [one for general registration],
namely :—Deed from dated the day of , regis­
tered as number ; deed from dated the day of 
registered as number ; deed from dated the day of

, registered as number , &e., referred to in the 2nd and 
3rd paragraphs of the plaintiffs’ statement of claim, are in so 
far as the said deeds refer to the lands and premises herein­
before described null and void as against the defendants, and 
doth order and adjudge the same accordingly.

Partition or Sale.

Form of Judgment for Partition or Sale. (Pule 956.)
(Title, Date, die., as in No. 822 or 902.1

HH7
1. Upon the application of the above-named plaintiff in Judgment fcir 

the presence of the solicitor for the defendant [or, no one ap-
pearing for the defendant, although duly notified as bv affi­
davit filed appears] and upon hearing read the affidavits and 
papers filed, and what was alleged by the solicitor for [the 
applicant or all parties],

2. It is ordered and adjudged that all necessary inquiries 
be made, accounts taken, costs taxed, and proceedings had for

to) Con. Rules 1897, Form 158.
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the partition or sale of the lande and promisee in the said 
affidavits mentioned, and for the adjustment of the rights 
of all parties interested therein, or for a partition of part 
and sale of the remainder of the said lands as may be most 
for the interest of the parties entitled to share therein by the 
Master of the Supreme Court of Judicature at

3. And it is further ordered and adjudged that the said 
lands, or such part thereof as the said Master shall think fit. 
be sold, with the approbation of the said Master, freed from 
the claims of such of the incumbrancers thereon (if any) 
whose claims were created by parties entitled to the said lands 
before the death of the said testator [or, intestate] as shall 
have consented to such sale, and subject to the claims of such 
of them as shall not have consented [and freed also from the 
dower of or as the case may 4e], and that the said Master 
do execute the conveyances on l>ehalf of such of the infant 
parties as, by reason of their tender years, are unable to ex­
ecute the same, and that the purchasers do pay their purchase 
money into Court to the credit of this action, subject to the 
order of this Court.

4. And it is further ordered and adjudged that, in the 
event of a partition of the whole of the said land, or in tin 
event of a partition of a part and the proceeds of the sale of 
the remainder being insufficient to pay the costs in full, the 
costs, or so much thereof as remains unpaid, be borne and 
paid by the said parties according to their shares and inter­
ests in the said lands [if there be any infant parlies inter­
est at in the estate add and that the proportion of the said 
costs payable by the infant parties respectively ho. and the 
same is hereby declared to be. a lien on their respective shares, 
and that the plaintiff do pav the guardian of the infant de­
fendant his costs of this action and that the same be added to 
his own costs],

(Conclude as in No. 802, except the memorandum as ta 
costs.)

Con. Hates, 1888, Form 186,

Bepîævin.

HNS (Formal parts: see No. 822.)
Judgment for g, This Court doth order and adjudge that the plaintiff 
replevin"!».11 recover nothing against the defendants. 
of’good.'re""1 Ami this Court doth further order and adjudge that
nieVM* " the defendant /.IV., have a return of the [pianoforte] and
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other goods and chattels replevied by the Sheriff of the 
County of and mentioned in the third paragraph of
the statement of claim herein to hold to him irrepleviable 
forever.

4. And this Court doth further order and adjudge, if the 
said goods and chattels are not forthwith returned to the said 
defendant, that the said defendant do recover against the 
plaintiff the sum of $ damages, the value of his intenst 
in said goods.

5. And this Court doth further order and adjudge that 
the defendants recover from the plaintiff their costs of this 
action to be taxed.

Specific Performance.

(Formal parts: see A'o. 822.)
NMW

2. That the agreement dated the 23rd day of January, Judgment fur 
1899, in the pleadings mentioned constituted a binding con- 
tract la-tween the plaintiff and the defendant for the sale by «count taken, 
the defendant to the plaintiff of all the land and premises 
in the pleadings mentioned, for the price or sum of $1,300 
payable as follows: $100 in cash and the balance of $1,200 
to la- secured by a mortgage in statutory form, dated the 
day of to be made by the plainti II as mortgagor with
bar of dower in favour of defendant as mortgagee, securing 
the said sum of $1,200 on the property in question for a term 
of five years from the date thereof with interest thereon at 
the rate of five per cent, per annum payable half yearly on 
the fifth days of November and May in each and every year 
until the principal money is fully paid and satisfied, with 
adjustment of insurance, taxes, interest, water rates, &c.. as 
of the fifth day of May, 19 ; and that the same ought to be
specifically performed and carried into effect, and enth order 
and adjudge the same accordingly.

3. And this Court having caused an account to be taken 
of the amount now due and payable hv the plaintiff in respect 
of his purchase money for the said lands after deducting 
therefrom the rents received by the defendants for the said 
premises up to and inclusive of the 1st day of November next, 
and the taxes on the said premises paid by the defendant, doth 
find that there is due from the plaintiff to the defendant upon 
the footing of such account the sum of $75.68.
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4. And this Court having caused the plaintiff’s costs of 
this action to be taxed the same are found to amount to the 
sum of $168.93, and after deducting therefrom the said sum 
of $75.68 so found c|ue to the defendant, there remains due 
to the plaintiff the sum of $93.25.

5. And this Court doth further order and adjudge that 
the defendants do forthwith execute and deliver a proper con­
veyance of the said lands comprised in said agreement to the 
plaintiff, and that the said plaintiff do execute and deliver to 
the defendant a mortgage upon the said lands to secure the 
balance of the said purchase money being the sum of $1,201), 
with interest thereon from the 5th day of November now next, 
in accordance with the said agreement ; such deed and mort­
gage to be settled by [the Senior Registrar of this Court] In 
case the parties differ about the same.

6. And this Court doth further order and adjudge that 
the defendant do forthwith pav to the plaintiff the said sum 
of $93.25.

(Formal parts: see No. 822.)

2. This Court doth declare that the plaintiff is entitled to 
have the agreement in the statement of claim mentioned spe< i- 
ficallv performed by the defendants, and doth order and ad­
judge the same accordingly.

3. And this Court having caused an account to be taken 
of the amount overdue and payable to the plaintiff in respect 
of the purchase money of the land in question under the said 
agreement up to the nineteenth day of November next, being 
the day appointed for payment thereof as hereinafter directed, 
doth find the same amounts to the sum of one hundred dollars.

4. And upon the said defendants or either of them paying 
the said sum of one hundred dollars, together with the plain­
tiff’s costs of this action, which have been taxed at the sum 
of fifty-four dollars and seven cents (unless the said costs 
are sooner paid as hereinafter directed) to the said plaintiff 
on or before the nineteenth day of November next, and upon 
the said defendants or either of them from time to time pay­
ing to the plaintiff the residue of the said purchase money 
with interest as the same shall fall due and payable according 
to the terms of the said agreement, that is to say, the sum nf 
two hundred dollars on the nineteenth day of April one 
thousand nine hundred; one hundred and ninetv-two
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dollars on the nineteenth day of April one thousand 
nine hundred and ; one hundred and eighty-
four dollars on the nineteenth day of April one thousand 
nine hundred and ; one hundred and seventy-six dollars 
on the nineteenth day of April one thousand nine hundred 
and ; one hundred and sixty-eight dollars on the nine­
teenth day of April one thousand nine hundred and ; 
or in case the nineteenth day of April in any of such years 
shall fall upon a legal holiday then upon the payment due 
upon such day being paid on the next juridical day thereafter 
tins Court doth order and adjudge that the plaintiff do con­
vex- and assure the said lands to the defendants or to whom 
they shall appoint by a good and sufficient conveyance accord­
ing to the terms of the said agreement, such conveyance to be 
at the expense of the said defendants, and to be settled by the 
[Master of this Court at ] in case the parties differ
about the same, and deliver up on oath all deeds and writings 
in his power relating to the said lands to which the said de­
fendants shall be entitled, to the said defendants or to whom 
they may appoint.

5. But in default of the said defendants making such pay­
ments or any of them by the time hereinbefore limited for 
the payment of the same this Court doth order and adjudge 
that flic said agreement be rescinded and that the defendants 
do thereafter forthwith deliver up to the plaintiff possession 
of the said lands, or such part thereof as they may be then 
in possession of.

C. And this Court doth further order and adjudge that 
the defendants do forthwith pay to the plaintiff the sum of 
$54.07 as and for his costs of this action up to and inclusive 
of this judgment.

(Formal parts: see No. 822.)
HIM

2. This Court doth declare that the agreement in the ludgment- 
pleadings mentioned ought to be specifically performed and (.îmisnc.!-' 
carried into execution, and that the defendant has accepted Title accepted 
the title of the said lands and premises in the plead ings r'
mentioned as shewn in E.H., and in the plaintiff as entitled to be secured 
under contract to purchase the same from said E.H., which bv mortgage.
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title is subject to incumbrances to .4.8. ami C.D. created by 
the said E.II., and those claiming under him, which arc to 
be dealt with as hereinafter mentioned and doth order and 
adjudge the same accordingly.

3. And an account having been taken of the amount over­
due by the defendant to the plaintiff for principal money ami 
interest from the 1st day of March, 1900, under the term- 
of the said contract there is due at the date of this judgment 
for principal money the sum of $14,000, and for interest at 
six per cent, per annum, (and interest on interest in arrear 
at the same rate] up to the date hereinafter appointed for 
payment the sum of $2,110.47, the said sums together mak­
ing the sum of $16,110.47.

4. And upon the defendant on the 29th day of May.
1902, between the hours of ten o’clock in the forenoon anil 
three o’clock in the afternoon paying to the plaintiff or to 
whom he may appoint at the office of Messrs. number

Street. Toronto, the said last-mentioned sum of 
$16,110.47, together with his costs hereinafter mentioned 
unless the same shall have been sooner paid, and upon his 
delivering at the same time and place the mortgage- for the 
remaining instalments of purchase money, as provided by the 
said agreement, with interest as the same shall fall due and 
payable according to the terms of the said agreement in the 
pleadings mentioned ; this Court doth order and adjudge that 
the plaintiff do convey and assure or cause to be conveyed 
and assured the said lands and premises to the defendant or 
to whom he shall appoint in accordance with the said agree­
ment. such mortgages and conveyance to he settled bv tie 
[Senior Registrar of this Court] in case the parties differ 
about the same, and in which all proper parties are to join 
as the said [Registrar] shall direct, and the plaintiff or whom 
he may appoint is to be entitled as mortgagee to retain the 
deeds and writings relating to the said lands and premises in 
his or their possession or power during the currency of the 
said mortgages.

5. And this Court doth further order and adjudge that 
the defendant do pay to the plaintiff his costs of this action 
forthwith after taxation thereof.

6. But in default of the defendant making such payment 
and delivering such mortgages within the time above limited 
the plaintiff is to be at liberty to apply to this Court for such 
further relief as he may be advised.
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(Formal parts: see No. 822.)
#92

This Court doth declare that the plaintiff is entitled to .Imlgnnmt fur 
have the agreement for the purchase of the lands mentioned 
in the plaintiff’s statement of claim specifically performed Reference » 
in case the plaintiff can make a good title to the said lands,10 titk' 
and doth order and adjudge the same accordingly.

;i. And this Court doth further order and adjudge that 
it be referred to the [Master in Ordinary of this Court] to 
inquire and state whether the plaintiff can make a good title 
to said lands.

4. And this Court doth further order and adjudge that 
the defendant do pay to the plaintiff his costs of this action 
up to and inclusive of this judgment forthwith after taxation 
thereof.

5. And this Court doth reserve further directions and the 
question of subsequent costs until after the said Master shall 
have made his report.

(Formal parts: see No. 822.)
H»8

2. This Court doth declare that the contract for the sale Judgment fur 
of the lands and premises in the statement of claim mentioned
by the plaintiff to the defendant ought to be specifically per- Purchaser in 
formed, and doth order and adjudge the same accordingly. ^

3. And this Court doth further order and adjudge thattotitle. 
it be referred to the Master of this Court at to inquire
and state whether a good title can he made to the lands and 
premises in question in this action, having regard to the 
agreement for sale in the statement of claim mentioned.

4. And in case it shall appear that a good title can be 
made by the plaintiff, the said Master is to take an account 
of what is due to the plaintiff for purchase money and inter­
est thereon according to the terms of the said agreement, and 
to tax to the plaintiff hie costs of this action.

5. And upon the said defendant paying to the plaintiff 
the amount (if any) so to be found due by the said Master 
for purchase money, interest and costs, within one month 
after the said Master shall have made his report at such 
time and place as the said Master shall appoint ; this Court 
doth order and adjudge that the plaintiff do execute a proper 
conveyance of the said lands and premises to the defendant
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or to whom he may appoint (according to the terms of the 
said agreement) which conveyance is to be settled by the 
said Master in case the parties differ about the same, and 
deliver to the defendant upon oatli all deeds and writings in 
bis custody relating exclusively to the said lands and premises.

6. And in case the defendant shall make default in paying 
such amount so to be found due from him as aforesaid with­
in the time aforesaid ; this Court doth further order and ad­
judge that the said contract be and the same is hereby re­
scinded, and that the defendant do forthwith thereafter upon 
service hereof deliver up to the plaintiff or to whom he may 
appoint possession of the lands and premises in question 
herein, and that the said Master do inquire and state what 
the said defendant should pay to the plaintiff as and for oc­
cupation rent of the said premises since the defendant was 
let into possession thereof under the said agreement, and that 
the defendant do pay the same to the plaintiff together with 
the costs of this suit forthwith after the said Master shall ha\e 
ascertained the amount so to be paid.

7. And in the event of the said Master finding that a 
good title cannot be made to the said lands and premises; 
this Court doth order and adjudge that the said Master do 
inquire and state what sum the defendants should pay the 
plaintiff as and for occupation rent of the said lands and 
premises from the time he was so let into possession, and 
that the defendant do pay the same to the plaintiff after 
deducting therefrom his coats of this action to be taxed forth­
with after the said Master shall have made his report ascer­
taining the amount so to be paid, and do also within 14 days 
after the said Master shall have made his report upon service 
hereof deliver up to the plaintiff or to whom he may appoint 
possession of the said lands and premises : and, in such event 
this Court doth further order and adjudge, that upon the 
said defendant so delivering up possession and paying the 
balance, if any, found- by the said Master to be due to the 
said plaintiff as and for occupation rent after deducting the 
defendant’s costs of this action as aforesaid, the said action 
be and the same is hereby dismissed. And in case any bal­
ance shall be found due to the said defendant for his costs 
after setting off the amount (if any) which may be found 
due by the defendant to the plaintiff for occupation rent; 
this Court doth order and adjudge that the plaintiff do pay 
the same to the said defendant forthwith after the said Mas­
ter shall have made his report.
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Succession Duty.

(Formal parts: see No. 822.)

2. This Court doth declare that the plaintiff as repre- Judgment 
senting His Majesty the King is entitled to succession duty SnÜce»»wn 
upon the moneys referred to in the pleadings and upon the duty payable, 
interest accrued thereon up to the date of the death of D.S.,
in the pleadings mentioned, and doth order and adjudge the 
same accordingly.

3. And an account having been taken of the amount of 
such succession duty this Court doth find that the same 
amounts to the sum of $45,240. (a)

1. And this Court doth further order and adjudge that 
the defendants do pay to the plaintiff the costs of this action 
forthwith after taxation thereof.

Trade Mark.

(Formal parts: see No. 822.]
M95

2. This Court doth order and adjudge that the defendants, Judgment re. 
their servants, workmen, and agents, be and they are hereby (“^'‘"nen't of 
perpetually restrained from stamping or impressing on boxes trade mmk. 
containing paper collars sold by or for them, and from at­
taching or affixing to boxes containing paper collars any 
labels or tickets having stamped or impressed thereon, and 
from selling or exposing for sale or causing to be sold or ex­
posed for sale any boxes containing paper collars and having 
applied or attached thereto, the fraudulent and counterfeit 
mark or stamp comprised of and containing the device, em­
blem or representation of a comet or any other mark or stamp 
in imitation or counterfeit of the mark or stamp used by the 
plaintiff on the boxes containing the paper collars manufac­
tured by the plaintiffs or any mark or stamp contrived or de­
vised or calculated or intended to mislead or entrap unwary 
purchasers or others into purchasing the paper collars con­
tained in boxes bearing such imitation or counterfeit marks 
or stamps as or for paper collars of the genuine manufacture 
of the plaintiff.

W If granted. an order for payment of the amount may be in­
serted here.
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3. This Court doth further order and adjudge that the 
defendants do forthwith pay to the plaintiff the sum of 
dollars, being the profits realized by the said defendants from 
the sale of the paper collars sold by them and contained in 
boxes having the said counterfeit mark or stamp attached 
thereto.

4. This Court doth further order and adjudge that the 
said defendants do forthwith destroy all the labels now in 
their possession or under their control which are counterfeit.- 
of the plaintiffs' said trade mark.

5. And this Court doth further order and adjudge that 
the defendants do within one week after the service of this 
judgment on them or their solicitor, or his agents, make and 
file a full and sufficient affidavit specifying what and limi- 
many of the labels which are counterfeits of the plaintiffs' 
said trade mark were in the possession or under the control 
of the défendante on the 16th day of April, 19 , and where 
the same are at the time such affidavit is sworn and if the 
said counterfeit labels or any of them have been destroyed the 
time, place, and mode of such destruction.

6. And this Court doth further order and adjudge that 
the defendants do pay to the plaintiff his costs of this action 
forthwith, after taxation thereof.

Wills.

(Formal parts: see No. 822.)
see

Judgment— g. This Court doth declare that the will of the testator 
wîlV-Oider ,n the pleadings named, dated the day of is well 
mg probate to proved, and that the same ought to he established, and the 
imm. trusts thereof performed and carried into execution [except

so far as they are void under The Mortmain and Charitable 
Uses Act. 1902, as hereinafter declared] and doth order anil 
adjudge the same accordingly.

3. [And this Court doth further declare that the chari­
table gifts in said will bequeathed, are null and void ns being 
contrary to the said Mortmain and Charitable Uses Act. 1902. 
except the devise in favour of which is hereby de­
clared to be a good and valid devise (as the rase may he), and 
doth order and adjudge the same accordingly.]
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4. And this Court doth further order and adjudge that 
the proper Court in that behalf do grant probate of the said 
will to the executors named therein.

5. And this Court doth further order and adjudge that 
all parties are entitled to be paid their costs of this action, 
those of the defendants the (executors) as between solicitor 
and client, out of that part of the said testator's estate un­
disposed of by his said will, having regard to the declaration 
aforesaid, and that such undisposed of estate ought to he 
applied in payment of the said costs as follows, viz., namely, 
first, in payment of the said costs of the said (executors) ; 
secondly, in payment of the costs of the other defendants, 
thirdly, in payment (so far as the same will extend) of tho 
costs of the plaintiff.

(Formal parts: see No. 822.)

1. This Court doth declare that the paper writing dated Judsrosnt 
the 3rd day of June, 1900. in the pleadings set forth and ”jna,'rfd* 
purporting to be the last will and testament of J.B. is the daring certain 
last will and testament of the said J.B., deceased, and doth
order and adjudge the same accordingly.

2. And this Court doth further declare that the inter­
lineations, erasures, and cancellations appearing to have been 
made in the said last will and testament subsequent to the 
execution and publication thereof by the testator are inopera­
tive, and that the said will ought to be read and construed as 
though such last mentioned interlineations, erasures and 
cancellations had never been made in the said will, and doth 
order and adjudge the same accordingly.

3. And this Court doth further declare that the said de- Dowre» not 
fendant E.H.. the widow of the said .7.ft., is not under the “°"n"
►aid will put to her election between the provisions made for 
her benefit in the said will and her rights as dowress, and as 
widow of the said testator, and doth order and adjudge the 
same accordingly.

4. And this Court doth further declare that the devise of 
the premises on the east side of Jarvis Street in the City of 
Toronto in the said will contained to the trustees of Knox 
College is a valid devise to the defendants Knox College, 
and doth order and adjudge the same accordingly.

F-S4
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5. And this Court doth further declare that the devis 
of the premises on the west side of Jarvis Street in the City 
of Toronto, to the said E.li. for life, and from and after her 
decease to the trustees of Knox College, was revoked by the 
sale of the said devised premises by the testator in Ins life­
time, and doth order and adjudge the same accordingly.

6 And this Court doth further order and adjudge that 
it be referred to [the Master of this Court] to take and make 
all such accounts, proceedings, and inquiries, as lie may had 
to bo necessary for the purpose of winding up and distribut­
ing the estate of the said testator according to the practice of 
this Court, and the executors and executrix arc to pay into 
Court to the credit of this action as the said Master shall 
direct any balance which may be found in their hands.

7 And this Court doth further order and adjudge that 
such parte of the said estate as the said Master shall direct 
shall be sold with the approbation of the said Master and 
the purchasers are to pay their purchase money into Court to 
the credit of this action, and all proper parties are to join in 
the conveyances to the purchasers, as the said Master shall 
direct.

8. And this Court doth further order and adjudge that 
the said Master do inquire and state whether it would be for 
the interests of the parties that the whole or any l»rt »f he 
real estate of the testator in which the said EM. is <"titled 
follower, and which may be sold under this judgment, should 
he sold free from or subject to such dower, and the lands are 
to he sold free from or subject to such dower accordingly, and 
the said Master is to fix a sum in gross to be paid to the 
said E 11, in lieu of dower in such of the said lands of which 
she is dowable, which shall be sold free from her said dower.

9 And this Court doth further order and adjudge that 
the said Master do tax to all parties their costs of this action, 
those of the executors and executrix as between solicitor and 
TV , OTWi H11Ph costs be borne by the personal estate if :ù» buht if the ,~l estate be inefficient for the

i. n# ty.p whole or any part thereof then the same or 
Tuch part thereof as the personal estate shall be insufficient to 
pay are to be borne by the real estate.

10 And this Court doth further order and adjudge that 
the proceeds of the said estate when paid into Court he paid 
out as the said Master shall direct.
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(Formal parts: see Ko. 822.)
HW»

2. This Court doth declare that under the devise to the 
plaintiff of the north £ of lot number 34, in the 4th con- n'.twkhiLml 
lession of the Township of Scarboro’, contained in the will ill».
of William Mason, deceased, in the pleadings mentioned, the‘f”,7,'!^,'^ Iiy
north ^ of lot number 33 in the 4th concession of the said will.
Township of Scarboro’ passed to the said plaintiff for all
the estate which the said testator had therein at the time
of his decease charged with the payment of the sum of $2,000,
and interest thereon since the 19th day of October last past,
which sum is payable to the infant defendants, children of
the testator's daughter Mary Ann. in equal shares, the share
of each of the said infant defendants being payable upon
his attaining the age of 21 years, and doth order and adjudge
the same accordingly.

3. And this Court doth further order and adjudge that 
until the said infant defendants attain the age of 21 years 
interest at the rate of 5 per cent, per annum on their respec­
tive shares in the said fund be paid half-yearly into Court to 
the credit of this action.

4. And this Court doth further order and adjudge that 
noon the said infant defendants resjiectively attaining their 
majority the moneys to which they are respectively entitled 
be paid out to them with such interest as may have accrued 
thereon.

5. This Court doth further order and adjudge that the 
saiu plaintiff do pay to the Official Guardian ad litem his costs 
of this action forthwith after taxation thereof.

Satisfaction Piece—Returns of Judgments. 

Form of Satisfaction Piece. (Rule 643.) 

(Title.)

(0) Con. Rules. 1897, Form 210.

900
Satisfaction is acknowledged of the judgment against Satisfaction 

defendant in an action for $ and costs. And i|iece- (<•) 
do hereby expressly nominate and appoint solicitor 

to witness and attest execution of this acknowledgment 
of satisfaction.
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Judgment entered on tile day of

Signed by the said in the presence of 
me of one of the solicitors of the 
Supreme Court of Judicature for Ontario. 
And I hereby declare myself to be solicitor 
for and on behalf of said expressly
named by and attending at request 
to inform of the nature and effect
of this acknowledgment of satisfaction 
( which 1 accordingly did before the same 
was signed by me) and 1 also declare that 
1 subscribe my name hereto as such soli­
citor.

(Signature) 
the above-named 

plaintiff.

(Signature.)

Con. Rules 1888, Form 214.

Form of return of Judgments. (Rule 36).
»OI

Return of List of judgments entered in the office of the Deputy
judgment», (a) clerk of the Crown [or. Deputy Registrar, or Local Regis­

trar, as the case may 6e] of the County of during 
the three months ending the day of 19 .

(1) Plaintiff Defendant (names in full).
(2) Date of entry of judgment.
(3) Against whom the judgment is signed.
(4) The amount recovered, or other relief given, exclu­

sive of costs.
(5) The amount of costs taxed.

Con. Rules, 1888, Form 215.

(a) Con. Rules, 1807, Form 211.



CHAPTER XIII.

ORDERS.

Order in Chambers, Oeneral Form.

In the High Court of Justice. 
Same of the Judge or officer thus: t 

Hon. the Chief Justice of the 
Common Pleas, 

or Hon. Mr. Justice,
In Chambers,

or The Master in Chambers,
(as the case may be.)

Tuesday, the 
of A.D.

Between A.B., Plaintiff, 
and

C.D., Defendant.
1. Upon the application of and upon reading

the affidavit of filed and upon hearing the
solicitor for, counsel) for [where any recital is necessary, 
and it appearing that, &c.].

2. It is ordered that
3. And it is further ordered that the costs of this appli­

cation be
See Con. Rules, 1888, Form 120.

Order to try Action in County Court. (Buie 561.)

In the High Court of Justice.
(Same of Judge.)
In Chambers.

(Date.)
Between Plaintiff,

and
Defendant.

1. Upon the application of , and upon reading the 
affidavit of filed, and upon hearing the solicitor [or, 
counsel] for

1*02
Order in
chamber*
(general
form). (6)

DOS
Order to try 
action in 
county court. 
(•)

(b) Con. Rule*. 1807. Form 104.
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904
Order of 
reference 
under R.S.O. 
o. 68, *. 28. (<«)

»os
Order of 
reference 
under R.S.O. 
c. 62. e. 29. (6)

2. It is ordered that this action be tried before the County 
Court of

3. And it is further ordered that the costs of this applica­
tion be

See Con. Rules, 1888, Form 145.

Order of Reference under Sec. 28 of The Arbitration Act.

In the High Court of Justice.
(Name of Judge.)
In Chambers.

(Dale.)
Between Plaintiff,

and
Defendant.

1. Upon the application of , and upon reading the
affidavit of filed, and upon hearing the solicitor far,
counsel] for

2. It is ordered that the following questions arising in this 
action namely, be referred for inquiry and report to

under section 28 of The Arbitration Act,
3. And it is further ordered that the costs of this appli­

cation be
See Con. Buies, 1888, Form 139.

Order of Reference under Sec. 29 of The Arbitration Ad.

In the High Court of Justice.
(Name of Judge.) 
fn Chambers.

(Date.)
Between Plaintiff,

and
Defendant.

1. Upon the application of , and upon reading the 
affidavit of filed, and upon hearing the solicitor [or,
counsel] for

(e) Con. Rules, 1867, Form 122.
(6) Con. Rules, 1897, Form 123.
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2. It 16 ordered that the (slate whether all or some and,
if so, which of the questions are to be tried) in this action be 
tried by ,

3. (To be used in a case where it is not necessary to re­
serve any qttestions as to costs or otherwise.) And it is fur­
ther ordered that the defendant [or, the party by whom any 
amount shall be found by the Referee to be due] do pay to 
the plaintiff [or, the party to whom such amount shall he 
found due] the amount which the Referee shall find to be 
payable, forthwith after the confirmation of the Referee’s re­
port (or as the case may require).

4. And it is further ordered that the costs of this applica­
tion [or, of this action] be (as may be ordered).

See Con. Rules, 1888, Form 140.

Order dismissing Motion (Generally).

In the High Court of Justice.

(Same of Judge or Officer.)

In Chambers.
(Date.)

Between Plaintiff,
and

Defendant.

1. Upon the application of for an order [state
shortly the object, e.g., to dismiss this action for want of pro­
secution] and upon reading the affidavit of filed, and
upon hearing the solicitor [or, counsel] for

2. It is ordered that the said application be and the same 
is hereby dismissed (if the dismissal is with costs add), with 
costs to be paid by the to the forthwith after tax­
ation thereof.

»<»«
Order dis­
missing mo­
tion (general 
form), (c)

Con. Rules, 1888, Form 159.
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Order to Discharge or Vary Order.

In the High Court of Justice, 
order.""(o)~ ' The Master in Chambers (or as may be)

(Date.)
Between Plaintiff.

and
Defendant.

1. Upon the application of , and upon reading the
affidavit of of filed, and upon hearing the solicitor [..r,
counsel] for

2. It is ordered that the order of in this acti.m
dated the day of 19 , be discharged [or, varied
by ]•

3. And it is further ordered that the costs of this ». 
tion be

See Con. Rules, 1888, Form 131.

Court Order, General Form.
90 H

Court older In the High Court of Justice.
(general form).
(») Hon. the Chief Justice ( the day of A.D.

of the King’s Bench,
(or as the case may
be). )

Between A.B., dec., Plaintiffs, 
and

C.D., &c.. Defendants.
1. Upon motion made this day unto this Court on behalf

of the and upon hearing read and upon bearing
counsel for [where necessary add no one appearing for

though duly served with notice as by affidavit of 
appears],

2. This Court doth order
3. And this Court doth further order

(Signature of Officer.)

907
Order to din- 
nh&rffe or vnrv

(а) Con. Rules, 1807, Form 110*
(б) Con. Rules, 1897, Form 103.

71
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(Style of cause as in No. 908.) WOO
l'|K>n the petition of [A.ti., or, the plaintiffs, or a* may feeJ 
presented unto this Court [this day, or as may beJ by Mr. in Court„n 
y.Z., of counsel for the said petitioner, &c. (Proceed as in 
form 908.)

Order of a Divisional Court.

910
Order of a

A.D. 19 . Divisional
Court (general 
form (c)

In the High Court of Justice.
Hon. the Chancellor, | the day of
Hon. Mr. Justice , -
Hon. Mr. Justice ,|

Between A.B., &c., Plaintiffs, 
and

C.D., d-c., Defendants, (a)
1. Upon motion made unto this Court this'day [or, on 

the day of ] on behalf of the defendant by way of 
appeal from the judgment of the lion. Mr. Justice
made on the day of 19 , (c)
herein, in presence of counsel for [all parties, or as may be, 
in Form 908] and upon hearing read the pleadings, the evi­
dence adduced at the trial, and the judgment id) aforesaid, and 
upon hearing what was alleged by counsel aforesaid [where so 
add and judgment upon the motion having been reserved until 
this day]. •

2. The Court doth order that the said judgment (e) be 
varied, and that the judgment of the Court as varied be as 
follows :

“ (1) This Court doth order and adjudge that the plain­
tiffs do recover from the defendants the sum of $ and 
his costs of this action, including the costs of this appeal, 
payable forthwith after taxation thereof.

“(2) And this Court doth further order and adjudge, 
4c.”

(fit In nil orders except decretal orders and vesting orders the
shortened style of cause shall be sufficient, eg..n ‘ i jo1Between John Jones, Plaintiff, 

and
Aaron Smith and others, Defendants.

(cl Con. Rules. 1807. Form 102.
(d> The original form has here “ for direction].” See note (e). 
let The form in the Atmendix to the Con. Rules '1807. has here 

“ I or the direction of the Hon. Mr. Justice, etc., to enter judgment] ” 
which is not now in accordance with the practice : see Rule 701.
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Divisional 
Court order 
where judge 
lias died after 
hearing and
Im foie judg­
ment. (a)

912
Divisional 
Court order 
affirming 
judgment at 
the trial.

In the High Court of Justice.
Hon. The Chancellor 
Hon. Mr. Justice

(Formal farts: see No. 910.)
Upon motion made unto this Court constituted as above 

mentioned along with the Honourable Mr. Justice 
since deceased, Ac.

(Formal parts: see No. 910.)

1. Upon motion made this day unto this Court by counsel
cn behalf of the plaintiffs in the presence of counsel for tin- 
defendant by way of appeal from the judgment pronounced 
by the Honourable Mr. Justice at the trial of this
action on the day of 19 , dismissing this action 
with costs, upon hearing read the pleadings and proceedings 
in the action, the evidence adduced at the trial, and the said 
judgment, and upon hearing counsel aforesaid.

2. This Court doth order that this appeal he and the 
same is hereby dismissed with costs to be paid by the plain­
tiff to the defendant forthwith, after taxation thereof.

3. And upon motion also made unto this Court this day 
by counsel for the plaintiffs in presence of counsel for thé 
defendant by way of appeal from the order pronounced by the 
Honourable Mr. Justice on the day of . and 
upon hearing read the affidavits and papers filed on the 
motion for the said order, and upon hearing counse l afore­
said.

4. This Court doth order that the said last mentioned 
appeal be and the same is hereby allowed, and that the said 
order of the day of be and the name is hereby vacated.

5. And this Court doth further order that the defendant 
do pay to the plaintiffs their costs of the motion before the 
Honourable Mr. Justice , whereon the said order of the

day of was made together with their costs of this 
appeal from the said order forthwith after taxation thereof.

(at See Ince v. City of Toronto, judgment of Supreme Court, 13 
May, 1901.
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[Formal parts: see No. 910.) «I#

2. This Court doth order that the judgment pronounced "“l,lg
by the Honourable Mr. Justice on the day of mint «“trial
lit , dismissing this action with costs, be and the same is «"'I »w»rdji>K 
hereby set aside.

3. And this Court doth order and adjudge that the plain- •
tiffs do recover against the defendant the sum of to­
gether with the costs of this motion and the costs of the 
action to be taxed [if so less the costs of any issues of fact
as to which the plaintiff has failed, and less also the extra 
costs occasioned to the defendant by such issues to be taxed].

(Formal parts: see No. 910.)
014

2. This Court doth order, that the said judgment be var- Order varying 
ied, and that the judgment of the Court as varied be as fol- judgment 
lows:

“ (1) This Court doth order and adjudge, that &c.,
“ (2) And this Court doth further order and adjudge 

that, &c."
3. And this Court doth not see fit to make any order as 

to the costs of this appeal.

(Formal parts: see No. 910.)

8. This Court doth order that the said judgment be and Order lor new 
the same is hereby vacated and set aside. l"peihmthito

3. And this Court doth further order that a new trial be event, 
had between the parties to this action.

4. And this Court doth further order that the costs of the 
said former trial and of this motion to be taxed on the final 
mation of costs herein be paid by the plaintiff to the de­
fendant in any event of this action.

(Formal parts: see No. 910.) #1®

1. This Court doth order that the said judgment be and n^triLT ôn 
4s tame is hereby set aside, and that a new trial be had be- payment of 
been the parties herein. cmU'
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2. And this Court doth further order that the costs of the 
former trial and of this motion to be taxed on the final taxa­
tion herein, be paid by the defendant to the [plaintiff] in any 
event of this action (or as may be ordered).

Or, 1. This Court doth order that the costs of the former 
trial and of this motion be taxed, and that upon payment by 
the [plaintiff] of the amount thereof within from

the said judgment be and the same is hereby set 
aside, and that a new trial be had herein, but in default of 
the [plaintiff] making such payment this motion do stand 
dismissed, and that the costs thereof be paid by the [plain­
tiff] to the defendant forthwith after taxation thereof.

»I7
Divisional 
Court judg­
ment made 
nunc pro tunc. The Hon. The Chief Justice of the 

King’s Bench.
The Hon. Mr. Justice

In the High Court of Justice.
Friday the day of 

June, 19 , (as of
Monday the sixth day 
cf November. 1899).

Between Plaintiff,
and

J.W.W. <t- Co., B.A.W. and J.IV.
Defendants.

1. Upon motion made unto this Court on the day of
, by counsel on behalf of the plaintiff, in the presence of

counsel for the defendants, by way of appeal from the judg­
ment pronounced in this action at the trial thereof hv the 
Honourable . on the day of , dismissing this action 
with costs, and for an order setting aside the said judgment, 
and for judgment for the plaintiff for the amount claimed 
by him in the statement of claim, or for a new trial, upon 
the grounds in the notice of the said motion set forth, and 
upon hearing read the pleadings in the action, and the evi­
dence adduced at the trial thereof and the said judgment, 
and upon hearing counsel aforesaid, this Court was pleased 
to direct that the matter of the said motion should stand over 
for judgment, and the same coming on this day for judgment.

2. This Court doth order, &c.
3. And this Court doth further order and adjudge, etc.
4. And this Court doth further order that this judgment 

be entered as of the sixth day of November, 1899, from which 
date the same shall bear interest, (a)

(a) See Murray v, Wurlrlr, Q. B. Div. Court. 29 June, 1900. 
Gunn v. Harper, C. A., May, 1902.
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In the High Court of Justice.
The Hon. the Chancellor.
The Hon. Mr. Justice 
The Hon. Mr. Justice

a am

irn vi­
nt by 
from 

by set 
ult of 
stand 
plain-

luintrn

F riday, the day of

HIM
Order on 
( "uunty Court

19

In the matter of an action pending in the County Court 
el the County of Carletou.

Between M.C., Plaintiff (Respondent), 
and

D.M., Defendant (Appellant).
1. Vpon motion made unto this Court on the day of 

,19 , by counsel for the defendant, by way of appeal from 
the judgment pronounced by His Honour , Judge
of the County Court of the County of , on the
day of 19 , herein, in presence of counsel for
the respondent, and upon bearing read the pleadings, the 
evidence adduced at the trial, and the judgment aforesaid,

I certified to this Court, and upon hearing what was alleged 
by counsel aforesaid |and judgment upon the motion having 
ken reserved until this day].

i. This Court dotli order that the said appeal be and 
the same is hereby allowed, and that the judgment of the 

day of , 19 , pronounced by the Judge of the County 
Court of the County of Carleton be and the same is hereby 

I let aside.
3. And this Court doth further order that judgment be en­

tered in the said County Court declaring that the line run by 
EM. between the lands of the plaintiff and defendant is the 
true and correct line, and with such declaration dismissing the 
artion of the plaintiff [without costs.]

[Or, that judgment be entered in the said County Court as 
follows: (selling it out)].

4. And this Court doth not think lit to make any order 
tito the costs of this appeal (or as may be).

{Formal parts: see No. 918.)
91»

?. This Court doth order and adjudge that the said ap- Another form 
ful of the defendants be and the same is hereby allowed 
with costs to be paid by the plaintiff to the defendants forth-favour of 
*ith after taxation thereof. defendant on

R^counter-
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3. And this Court doth further order that the said judg­
ment be set aside and that judgment he entered in the said 
County Court dismissing the plaintiff's action with cost*, 
to be paid by the plaintiff to the defendants forthwith after 
taxation thereof.

4. And this Court doth further order that judgment lie 
entered in the said action for the defendants upon their 
counterclaim against the plaintiff for the sum of $110.16. 
with interest thereon from the 15th day of August, lulls, 
together with their costs of such counterclaim to be taxed as 
if the same had been pleaded by way of set off to the plain­
tiff’s claim.

5. And this Court doth further order that this order ami 
the judgment hereby directed to he entered are not to pre­
judice any rights the plaintiff may have against the deb nil- 
ants in respect of any moneys received by the defendants 
since the bringing of this action on account of any of the 
promissory notes mentioned in the pleadings.

(Formal parts: see No. 918.)
«80

^Hrum"1’ 8- This Court doth order that the said appeal be anil the 
£kmnty"cnurt same is hereby allowed, and that the said verdict and judg- 
fur » new trial ment he and the same are hereby set aside, 
on payment of
co»t«. 3. And this Court doth further order that the plaintiff

do pay to the defendant his costs of this appeal forthwith 
after taxation thereof.

4. And this Court doth further order that the plaintiff 
upon payment of the taxed costs of the former trial within 
[two weeks] from the date of taxation thereof, be at liberty 
to proceed to a new trial of this action, and that in default 
of payment of the said costs judgment lie entered in the said 
County Court dismissing this action with costs to lie paid bv 
the plaintiff to the defendant forthwith after taxation thereof.

5. If so and in the event of the plaintiff proceeding to j 
a new trial of this action, this Court doth order, that he beat 
liberty to amend his statement of claim as he may he advised, 
and that the defendant be at liberty thereupon to amend his | 
statement of defence as he may be advised.
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r awl
' Prîilend- 
idam» 
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(Formal parts: see No. 910.) M2I
2. This Court doth order that the parties do proceed t° iMv^ieinat

the trial of an issue in this action, and the question to be cwt direct- 
tried shall be : ill* trill of an

“ Was the debt owing upon the mortgage made by E.A. ”* le 
to T. Company, dated the day of upon which the 
plaintiffs sue in this action paid off or satisfied by means 
other than payment of money, and the lands released there­
from at the time of the discharge by the plaintiffs on the 
twenty-seventh day of April, 1891, of the mortgage in the 
plaintiffs’ reply mentioned, dated the 31st day of December,
1881 r

3. And this Court doth further order that such issue be 
prepared and delivered by the plaintiffs within fourteen days 
from the entry of this order, and be returned by the defend­
ant within four days thereafter and be tried at [the City of 
Toronto].

4. And this Court doth further order that this motion do 
stand over to be brought on after the trial of the said issue, 
end the question of costs and all further questions are re­
lent'd to he disposed of on the hearing of the said motion 
after the trial of the said issue.

5. And this Court doth further order that either party 
desiring to appeal from the judgment on the trial of the 
aid issue shall bring on such appeal for argument with the 
aid motion.

In the High Court of Justice, 
i. the Chief Justice of the i

King’s Bench, 
in. Mr. Justice 
m. Mr. Justice

Wednesday the 2nd day of 
January, A.D. 19 .

«28
Order on 
api»eal from a 
Division

In the matter of an action pending in the first Division 
, Court of the County of

Between W.L., (Primary Creditor) Plaintiff, 
and

Q.C., (Primary Debtor) Defendant, 
and

C.D., Garnishee.
1. Upon motion made unto this Court on the day 

I i A.D. 19 , on behalf of the plaintiff, primary creditor, 
l V m of appeal from the order made by his Honour 
1 Junior Judge of the County of on the day of
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«23
Order on 
appeal from 
Division 
Court grant­
ing a new 
trial on pay­
ment of costs

1!) , setting aside the judgment pronounced against the de­
fendant primary debtor in the First Division Court of the 
County of , and transferring this action to the Second 
Division Court of the County of , and from the order 
pronounced bv His Honour Judge on the day of 
lil , dismissing the application of the plaintiff, primary cre­
ditor. for a new trial of this action, in presence of counsel 
for the plaintiff, primary creditor, and defendant, primnrv 
debtor, no one appearing for the garnishee although duly 
notified and upon hearing read the proceedings in this action 
;he evidence adduced before His Honour Judge, . and tin- 
orders aforesaid, certified to this Court, and an affidavit of 
service of the application to set aside the judgment filed on this 
appeal, and upon bearing what was alleged by counsel afore­
said, and judgment upon the motion having been reserved 
until this day.

2. This Court doth order that the appeal of the plaintiff, 
primary creditor, be and the same is hereby allowed and IImt 
the said orders of his Honour Judge dated the day 
of , 19 , and the day of 19 , respectively ht- 
end the same are hereby set aside, and vacated.

3. And this Court doth further order that the judgment 
pronounced against the defendant, primary debtor, in the 
First Division Court of the County of and dated the

day of , 19 , be and the same is hereby restored.
4. And this Court doth order that the defendant, prim­

ary debtor, do pay the plaintiff, primary creditor, the costs 
of the appeal to this Court to be taxed and certified to the 
said First Division Court of the City of Wentworth, pursuant 
to the statute in that behalf.

(Formal parts: see No. 922.)

2. This Court doth order that the said judgment be 
vacated.

3. And this Court doth further order that upon the de­
fendant’s paying the costs of the last trial and of this appeal 
within ten days after taxation thereof, a new trial of this 
action be had between the parties.

3. But in default of the defendant's paying the costs with­
in the time appointed, this Court doth order that the said 
appeal be allowed and that judgment be entered for the plain-
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till against the defendant for the sum of $94.15, with interest 
from the day of A.I). It) , (being the amount
remaining due to the plaintiff after deducting $12 received 
by him for the said defendant) and his costs of this action, 
including the costs of this appeal to be taxed.

(Title, &c., see 1Vo. 910.)
921

1. Upon motion made unto this Court on Monday, the Order on 
day of , 19 , by Mr. of counsel for the defend- 

ants, in presence of counsel for the plaintiff, by way of Mdermwfe "n 
appeal from the order of the Honourable Mr. Justice j an appeal from
made on the 20th day of , 19 ,whereby the order of Chamber»1"
the Master in Chambers herein of the day of , 19 ,
[in so far as the same directed the delivery of particulars] 
was set aside, and upon hearing read the statement of claim 
herein, the notice of motion [for particulars], the affidavit of 

filed [and his cross-examination thereon[, the order of 
the Master in Chambers and the order of the Honourable 
Mr. Justice , and upon hearing what was alleged by coun- 
kI aforesaid, and judgment having been reserved until this 
day:

2. This Court doth order that the said appeal be and 
the same is hereby allowed, and the said order of the Hon­
ourable Mr. Justice be and the same is hereby set aside.

3. This Court doth further order that paragraph two of 
the said order of the Master in Chambers he varied and 
staffed he as follows :

“ (2) It is ordered that, &c.”
[4. And this Court doth further order that in other re­

spects the order of the Master in Chambers be restored.]
5. And this Court doth further order that the costs of the 

appeal to the Honourable Mr. Justice and of this appeal 
1» costs in the cause.

(Formal parts: see No. 922.)
„ 92»
I pon motion made unto this Court on the day of Order striking 
19 , by Mr. of counsel for the plaintiff in presence0"* “Pi”*1 

| •! counsel for the defendant, upon hearing read the notice
r—35



ORDERS.546

of motion, the affidavits and papers filed, and on hearing what 
was alleged by counsel aforesaid and judgment having been 
reserved until this day.

1. This Court doth order that the appeal of the defendant 
from [the orders and judgment of the Judge of the District 
Court of the District of or as the case may 6e] be and the 
same is hereby struck out.

[2. If so, And this Court doth not see fit to make any order 
as to costs.]

^ (Formal parts: see No. 910.)

Order to quash g This Court doth order that this appeal be and the same 
apnea. jg qUa6h(id with costs [if so as of a motion to quash]

to be paid by the plaintiff to the defendant forthwith after 
taxation thereof.



CHAPTER XIV.

MASTER’S OFFICE.

Section L—Adding Parties.

(Shortened style as in No. 25.) »a«
Whereas in proceeding under the judgment in this cause M**1”'" 

bearing date the day of , 19 , it appears that hfjodgmtnt
A.H. would but for Rule 203 of the Consolidated Rules of MU i-T-iiii in 
the Supreme Court of Judicature for Ontario be a necessary Kl'um203orlr 
party to this action, and ought to be served with the judgment eut. 
herein, pursuant to said Rule 203.

It is therefore ordered that the said A.B. be served with 
an office copy of the said judgment indorsed with the notice 
referred to in the said Rule, and also with a copy of this 
order.

Dated, &c. C.D.,
Master at

To

(“I

Indorsement on Office Copy of Judgment or Order, served 
under Rules 203-219.

92»
, (the person upon whom service is to be made.) Imloreement

Take notice, First, that from the time of service of this of j!idgmenty 
notice you [naming the party, or (where the notice is dir- r 
fried to be served on some person for an infant or person of 
unsound mind) X.Y., (naming the infant or person of un­
sound mind) an infant or a person of unsound mind] will 
he hound by the proceedings in this cause in the same manner 
as if you [or, the said infant or person of unsound mind] 
had been originally made a party, unless you [or, the said 
infant or person of unsound mind] within fourteen days after 
the service hereof apply to the Court to add to, varv or set 
aside the within judgment [or, order]. And Secondly, that 
you [or. the said infant or person of unsound mind] may

(a) Con. Rules. 1897. Form 74.
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9»0
Order adding 
a party undi r 
Rule «5».

1181
Indorsement 
on the copy 
served of an 
order adding a 
party, (a)

upon service of notice upon the plaintiff attend the procn d- 
ings under the within judgment [or, order],

A.It., of the of the ,
in the County of ,

Plaintiff's Solicitor.

Con. Buies, 1888, Form :W.

(Formal parts: see No. 928.)

Whereas, in proceeding under the judgment [or, order] 
in this cause, bearing date, &c., it appears that A.It. ought 
to be made a party to this action, and be enabled to attend the 
proceedings before me.

It is therefore ordered that he be made a party defendant 
to this cause ; for that purpose it is ordered that he be served 
with an office copy of the said judgment [or, order] indorsed 
with the notice set forth in Form 74 referred to in Buie 6110 
of the Consolidated Buies of the Supreme Court of Judica­
ture ; and also with a copy of this order.

Dated, &c. Signature of Judge or Officer
making order.

Indorsement on the Copy Served of an Order adding a Party.
(Pule 660.)

To A.B., (the person upon whom service has been directed).
If you wish to apply to discharge the within order or 

to add to, vary, or set aside, the judgment in this cause, you 
must do so within fourteen days from the service hereof 
(When the order fixes a time for the further proceedings, 
add), And if you fail to move to discharge the said order 
or to add to, vary, or set aside the judgment, and fail to 
attend at the time and place appointed by said order, either 
in person or by your solicitor, such order will be made and 
proceedings taken, in your absence, as may seem just anil 
expedient; and without any further notice you will be bound 
by the judgment, and the further proceedings in the cause.

(fi) Con. Rules, Form 75.
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in the same manner as if you had been originally made a
party.

A.B.,
Plaintiff’s Solicitor. 

Con. Rules, 1888, Form 33.

( Formal jmrls: see Xo. 902.)

It is ordered:
1. That service of an office copy of the judgment [or, 

order] dated the , 19 , together with a copy of this 
order upon A.B., of, &c., be deemed good service upon C.D., 
E.F. and G.H.. and the said defendants are to have days 
from the day of such service within which to move, to add to, 
van', or set aside the said, judgment.

Or, that publication of the said judgment [or. order] 
and of the indorsement prescribed by the Consolidated Rules 
in this behalf, addressed to L.H., and of a copy of this order, 
in the newspaper called the , published at , be
deemed good service of such judgment [or order] on the said 
L..If.: and the defendant L.M. is to have, &c. (continue ns 
is par. 1).

Or, that service of an office copy of the said judgment 
[or. order] upon S.T., by sending such an office copy, in­
dorsed with the memorandum prescribed hv Consolidated 
Rules in that behalf through the post office, in a prepaid let­
ter, addressed to him at , may be deemed good service 
of such judgment [or order] on the said S.T. ; and the de­
fendant S.T. is to have (continue ns in par. 1).

Or, that service of the said judgment [or order] on 
W.Y. lie dispensed with. (6)

To S.T.. of (Place and date.)
Sir,

In a suit of A. v. B„ now pending in the High Court of 
Justice for Ontario, for the administration of the estate of 
Vi.A., late of, &c., deceased (or asr may be), it has, bv an

I ID The Master has power to dispense with the service of the 
judgment on parties necessary to be served under Rule 203. But he 
has no such power as to parties necessary to be served under Rule 059.

»S2
Special order 
as to mode of 
service or dis­
pensing with 
service.

»»»
Letter enclos­
ing office copy 
of judgment to 
a person direc­
ted to be serv­
ed through the 
post office.
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934
Acknowledge 
ment of the 
receipt of the 
notice, (a)

Affidavit of 
such service.

order dated the 1!) , been directed that an office cnpi of 
the judgment [or, order] the.'em, dated the day of 
19 , tie transmitted to you, us being one of the next of kin 
of the said W.A. (or as may be). I beg, therefore, as the 
plaintiff's solicitor, to enclose you such office copy (marked 
A.), and also a copy of the said order, dated the , 111 , 
(order directing service); and have to call your attention to 
the memorandum indorsed on the office copy (marked A.).

As I shall have occasion to satisfy the Court that the offii 
copy of the judgment [or, order] and copy order have 
reached you, I shall feel obliged by your signing and return­
ing to me, through the post office, the acknowledgment to that 
effect which you will find written in the fold of the paper 
enclosed (marked B.) (a).

I am, &c.,
T.l'.

(Place and date.)
I, S.T., of, &c., hereby acknowledge to have received, 

through the post office on the ,19 , an office copy of 
the [judgment] in a cause of A. v. B., with an indorsement 
thereon, in the form or to the effect of the within written 
[judgment] and of the indorsement thereon, and also a 
document purporting to be a copy of an order made on the 

of , 19 , in the within mentioned suit, directing 
such office copy or judgment to be transmitted to me.

S.T.

(Formal parts: see No. 744.)

1. I have, in the manner hereinafter mentioned, served 
S.T., in the order made in this cause dated the of , 
19 (order directing special mode of service), named, with 
the judgment [or, order] made in this action, dated the
of , 19 .

2. On the of ,19 , I put into the post office, 
in the City of ', in the County of , a letter duly 
addressed thus: (set out the address); and with the proper 
postage stamp affixed thereto, as a prepaid letter ; and of 
which letter the paper writing marked A. now produced 
and shewn to me is a true copy.

(a) It seems to be advisable, in every case, to send a form of 
acknowledgment for signature.
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3. The said letter, at the time I posted the same as afore­
said, contained a true copy, as passed and enteral, of the 
order in this action dated the of , 19 , now pro­
duced and shewn to me, and marked B (order directing 
special service), and also an office copy of the said judgment 
|or, order] dated the of ,19 , with a memorandum
indorsed thereon addressed to the said S.T., and which two 
documents were true copies respectively of the judgment 
[or, order] marked C., and memorandum indorsed thereon 
marked D., now produced and shewn to me.

4. The said letter, when posted as aforesaid, also con­
tained the said exhibited documents marked respectively C. 
and D., and likewise the acknowledgment, marked E., now 
appearing in the fold of the said exhibit C., except that such 
acknowledgment was then undated and unsigned.

t. The said exhibited documents, marked C., D.. and E., 
were received by me on- the of , 19 , through the 
post office.

6. Und'»r the circumstances hereinbefore stated, I verily 
believe that the office copy of the said judgment [or order], 
with such indorsement thereon as aforesaid, and a copy of 
the said order of the of , 19 , (order direct­
ing service), were duly received by the said S.T., at ,
aforesaid, on or about the of , 19 . (6)

Section II.—Administration, and Taking of Accounts 
of Accounting Parties.

Advertisement for Creditors. (Rule 701.)
98#

Pursuant to a judgment [or, an order] of the High Advertise. 
Court of Justice, made in [the matter of the estate 
of A.R.. and in] a cause S. against P. (short title) the credi- ’ 
tors of A.B., late of , in the County of ,
who died in or about the month of , 19 , are, on
or before the day of , 19 , to send by post,
prepaid to E.F., of , the solicitor for the defendant
C.D.. the executor [or, administrator] of the deceased (or

(61 The form assumes that the acknowledgment will he written on 
the original judgment and indorsement. Where it Is not so intended, 
the acknowledgment should be varied in form accordingly, and made 
sufficiently explicit.

(c) Con. Rules, 1897, Form 79.
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9.17
Notice of par­
ticulars of 
claims under 
Rule 701.

us may be direeled) their Christian names and surnames, ad­
dresses and descriptions, the lull particulars of their claims, a 
statement of their securities, and the nature of the securitii - 
(if any) held hy them; or in default thereof, they will he per­
emptorily excluded from the benefit of the said judgment 
[or, order]. Every creditor holding any security is to pro­
duce the same before me, at my Chambers, at on
the day of , 19 , at o’clock in
the noon, being the time appointed for adjudication
on the claims.

Dated this day of , 19 .
O.B., Master.

Con. Buies, 1888, Form bii.

(Short title of matter or cause, as in the advertisement.)

Sir:

I. the undersigned (set out. in full, the Christian names amt 
surname, address and description of the claimant), beg to 
inform you that I claim to be a creditor upon the estate of 
A.B., late of, d-c., as in the advertisement), for the sum of 
$ [srf out or refer to an enclosure, containing the
full particulars of the claim : as thus: being money lent by 
me to the said A.B., on the day of , 19 ,
or, for goods sold and delivered by me to the said A.B.,
the full particulars whereof arc comprised in the papr 
writing marked L.. sent herewith] ; and that the only security 
I hold for the debt so due to me, or any part thereof, is 
[state the nature, of the securities, if any; as thus: an T. 0.
V. of the said A.B. for the said $ , dated ,
19 . [or, and that I do not hold any security whatsoever for 
the debt so due to me, or any part thereof].

Dated, &c.
(Signature of creditor.)

To (Name and address of the person to whom, by the ad-1
vertisement, the notice is directed to be sent).
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(Formal parts: see No. 741.) 

J, N.F., of (place of business), gentleman, the solicitor Affidavit<.f
. . . ■ ...» .. , 0 niin.ioH-iiit iin this cause [or matter] for the above-named plaintiff [or, 'cUmi' 

defendant C.O.—or as may 6e], the executor [or, adminis- under the 
trator] of A.B., late of (residence and addition: as in the 
advertisement), deceased, make oath and say. as follows :

1. No claim, or particulars of any claim, has or have been 
seat in to me [if so, add: or to my firm of F. & Q., of 
aforesaid—as in the adrertisementJ by any person or persons 
claiming to be a creditor or creditors of the said AM., de­
ceased, pursuant to the advertisement issued in that behalf in
this cause [or, matter], dated the day of
19 , and which was published in the 
day of , 19 .

of the

(Formal parts: see No. 744.) 98»
1. A.B.. the testator [or, intestate] in the judgment [or, Ar^vd*”'(t|etj1

order] dated the day of , 19 , in this cause aue „n a
[or, matter], was at the time of his death, and his estate judgment, 
still is, justly and truly indebted to me in the sum of $ ,
for principal money, and for interest thereon at the rate of 

per cent, per annum, from the day of , 19 ,
upon and by virtue of a judgment recovered by me against 
the said A.B. in the High Court of Justice (or as may be), 
and duly signed on the day of , 19 , for the
earns of $2,000 debt, and $25.18 costs.

2. The said judgment now remains in full force and 
virtue.

0. And I, speaking positively for myself, and to the 
best of mv knowledge and belief as to other persons, lastly 
say, that I have not, nor hath nor have any other person or 
persons by my order, or for my use, received the said sum of

and interest, or any part thereof respectively, nor$

any security or satisfaction whatsoever therefor, save and ex­
cept the said judgment (or as may be).

(Formal parts: see No. 744.) 940
1. By an indenture dated the day of . 19 , Affidavit to

now produced and shewn to me. and marked “ A,” and made Sl™'o,”»'imort
. 1 uiwuimiuuii
between A.H., the testator [or, intestate] m the judgment [or, gage, and co­
order] dated the day of , 19 , in this causevenant to i*?venant to pay
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[or, matter] named, of the one part, and me of the other 
part, the said A.B. gre.nted and conveyed lot No. (describe il) 
unto me, my heirs and assigns : subject to a proviso for re­
demption thereof, in case the said A.H., his heirs, executors 
or administrators, should on the day of , IV ,
pay to me, my executors, administrators or assigns, the siiui 
of $5,0JO, with interest thereon in the meantime at the ml' 
of $0 per cent, per annum ; and the said A.B., for himself, his 
heirs, executors, and administrators, thereby covenanted with 
me, to pay me the said sum of $5,000, with interest as afore­
said, according to the said proviso. The said mortgage was 
given to secure the sum of $5,000 cash, which was actually 
lent and advanced by me to the said A.B. at the date thereof 
(or as the case may be).

2. On the day of , 19 , the said A.B.
paid to me the sum of $1,000 in part discharge of the said 
$5,000.

3. The said A.B. was at the time of his death, and bis
estate still is, justly and truly indebted to me in the sum of 
$4,000, residue of the said $5,000, with interest on the said 
$4,000 at the rate aforesaid, from the day of ,
19 , under and by virtue of the said indenture.

4. And I, speaking positively (continue as in par. 3 of 
No. 939, to the end: varying the statement where necessary).

5. I further say that I am not now, and never have been 
since the date of the said mortgage, nor hath nor have any 
person or persons, by my order or to my knowledge or belief, 
for my use, been in the occupation of the said mortgaged 
premises, or of any part thereof, nor in receipt of the rents, 
issues or profits of the same or any part thereof.

(Formal parts: see No. 744.)
041

Affidavit to 1. A.B.. the testator [or, intestate] in the judgment [or, 
Sue unVrom- order] l,atc(1 the day of , 19 , in this cause
mon money I or, matter] named, made his bond, dated the day
bond- of 19 , to me in the penal sum of $200, condition­

ed for the payment by him, his executors or administrators, 
to me of the said sum of $200, on the day of ,
19 , together with interest thereon, in the meantime, at the 
rate of per cent, per annum ; and which said bond is now 
produced and shewn to me, and is marked A. (Shew con­
sideration, as in No. 940.)
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2. The said A.B., was at the time of his death, and his
estate still is, justly and truly indebted to me in the said sum 
of $200, with interest thereon at the rate aforesaid from 
the day of , 19 , upon and by virtue of
the said bond.

3. And I, speaking positively (continue as in par. 3 of 
No. 039, to the end: varying the statement, where necessary).

#42
Proceed as in No. 941 to conditioned ; and continue thus : 

for the payment by him, his executors or administrators, of „„ annuity, 
the sum of $20 a year to me, during the life of E.F. ; who 
is still living (or as may he) ; and which said bond is now 
produced and shewn to me, ai.d is marked “A.” (shew con­
sideration as in No. 840.)

2. The said A.B. was at the time of his death, and his 
estate still is, justly and truly indebted to me in the sum of 
$40, for arrears of the said annuity computed to the
day of , 19 , under and by virtue of the said
bond.

3. And I, speaking positively (continue as in par. 3 of 
.Vo. 939, to the end: varying the statement, wnere necessary).

(Formal parts: see No. 744.) ^

1. A.B., the testator [or, intestate] in the judgment [or, TheUke. on » 
order] dated the day of , 19 , in this cause change
[or, matter] named, was at the time of his death, and his 
estate still is, justly and truly indebted to me in the sum of 
$80, for principal money due on a bill of exchange dated the 

, 19 , drawn bv me upon and accepted by the 
said A.B., for the payment of $80 to me months after 
the date thereof ;

Or, due on a bill of exchange, dated, &c., drawn by one 
C.D. upon and accepted by the said A.B., for the pay­
ment of $80 to me months after the date thereof ;
Or, due to me as indorsee of a bill of exchange, dated,
&c., drawn by C.D. upon and accepted by the said A.B., 
for the payment of $80 to the order of the said 
C.D. months after the date thereof, and by
him indorsed to me (or as may be) ;
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944
Affidavit to 
prove a debt 
due on a pro­
missory note.

94»
The like, on 
cheque.

together with interest on the said principal sum, at the rnt. 
of per cent, per annum, from the day of
lit ; and which said bill of exchange is now produced and 
shewn to me. and is marked " A.” (shew consideration, as in 
No. 9-10.)

2. And I, speaking positively (continue as i • pur. 3 
939, to the end: varying the statement, where necessary).

I'roceed as in No. 943, to principal money ; and continue 
thus: due on a promissory note dated the , 19 ,
for $90, made by the said AM., whereby he promised to pav 
to me or my order the sum of $90 one month after the date 
thereof;

Or, due on a promissory note dated, &c., for $90, made 
by the said AM., and payable to me on demand ;
Or, due to me as indorsee of a promissory note, dated 
&c., made by the said A.II., for the payment of $90 to 
the order of E.F. months after the date thereof,
and by the said E.F. indorsed to me (or as may be) ;

together with interest (continue as in No. 943 to the end: 
substituting promissory note for bill of exchange).

Proceed as in No. 943, to principal money ; and continue 
thus: due to me as the payee of a banker’s cheque, dated 
the , 19 , drawn by the said A.It. on Messrs.
C. D. & Co., for the payment of $30 to me or bearer, on de­
mand ;

Or, due to me as the bearer of a banker's cheque, dated. 
&c., drawn by the said AM. on Messrs. C. 1) <6 Co. for 
the payment of $30 to E.F. or bearer, on demand, and 
by the said E.F. transferred and delivered to me ; 

which said cheque has been duly presented to, and refused 
payment by, the said Messrs. C. D. & Co., and is now pro­
duced and shewn to me, and is marked “ A.”

2. And I, speaking positively (continue as in par. 3 of 
No. 939, to the end: varying the statement, where necessary).
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(Formal paris: see No. 744.)
»««

1. A.B., the testator [or, intestate] in the judgment [or, Affi.huit u> 
order], dated lliv day of . 19 . in this cauaeS£?o>aaiapU
[or. matter], named, was at the time of his death, and his contract 
estate still is, justly and truly indebted to me in the sum of 
1*1,ill for (stale what; as in the following examples:

for money lent by me to the said A.B. at his request, 
for money paid by me for the use of the said AM. at 
his request.
for money received by the said A.II. for my use.
for money found to be due from the said A.B. to me, on
an account stated between us.
for goods sold and delivered to me by the said A.B.
for work done, and materials for the same provided by
me for the said AM. at his request.
for salary due and payable from the said A.B. to me, for
services done by me for the said A.B. as his clerk, and on
his retainer.
for work done by me as the agent of and for the said 
A.B., and on his retainer, and for commission and reward 
due and of right payable from him to me in respect 
thereof.
for work done as solicitor, and materials for the same 
provided by me for the said A.B., upon his retainer, 
and for fees due and payable to me in respect thereof, 
and for money paid by me for the use of the said A.II., 
at his request.)

If so: and in the further sum of $ for interest upon, and 
for the forbearance at interest to the said A.B. by me, at his 
request, for divers spaces of time, of moneys due and owing 
to me from the said A.B.: and which interest the said A.B. 
contracted and agreed with me to pay me.

2. The full particulars of my aforesaid demand are set 
forth in the paper writing now produced and shewn to me, 
and marked “ A.”—Where, applicable, add: The prices 
charged in the said paper writing marked “ A ” are fair and 
reasonable, and such as are usual and customary in the trade 
or business [or, profession] of [a timber merchant or as may 
i«] : as I know from having carried on such trade, &c., 
for years last past.

3. And I, speaking positively (continue as in No. 939, 
lo the end: varying the statement, where necessary).
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(Court and style uf cause: see No. 940.)
AHMsthby a I, C.D., of (residence and addition), the executor of the 
pern*mal re- wi|| jor> administrator of the personal estate] of Ar., late 
toprov^adSit of (residence and addition) : who died on the ua)
du<* to the 19 ; acting under probate of such will [or,
Mto,e' letters of administration of such estate] granted to me on 

the day of , 19 , make oath and say, as
follows :

1 State, in numbered paragraphs, the nature and exig­
ence of the debt: as in Nos. 939-946; and conclude as 
follows:

2. And I, speaking positively for myself, and to the best 
of mv knowledge and belief as to other persons, lastly sa\, 
that the said EF. did not in his lifetime, and 1 have not. nor 
have nor hath any other person or persons by the order of 
the said E.F.. or of myself, or for his or my use, received the 
said sum of $ nor any security or satisfaction what­
soever therefor (or as may be).

Notice to Creditors to produce Documents. (Rule 705.) 
(Short title.)

No”5* You arc hereby required to produce in sunport of the
creditors t<> ciajm sent in by you, against the estate of A.B., deceased (de 
i^tTbelnT scribe any document required), before the Master in Ordinary 
SÆS (or other Master or officer), at his chambers at &c„ on 
tom Rule705. fay 0f ,19 , at o clock in the

noon.
Oated this o d.yof&c for ^ plaintilT.

[or, defendant, or as may be.]
To Mr. S.T. Con. Rules, 1888, Form 37.

Affidavit of
executor or
administrator
as to claims.

Affidavit of Executor or Administrator as to Claims.
" (Rule 708.)

In the High Court of Justice. „ Plaintiff.
and

C.D., Defendant.
We, A.B.. of, &c., the above-named plaintiff [or dvfvndant, 

or as may k], the executor [or. administrator]. ^

Con. Rules. 1897, Form 80.
(6) Con. Rules, Form 21.
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late of in the County of , deceased, and E.F.,
of, &c., solicitor, severally make oath, and say as follows :—

1, the said E.F. [solicitor] for myself say as follow's:—
1, I have, in the paper writing now produced and shewn 

to me, and marked “ A,” set forth a list of all the claims, the 
particulars of which have lieen sent in to me by persons claim­
ing to be creditors of the said ( deceased, pm uant to the 
advertisement issued in that behalf, dated day of , 
19 .

And I, the said A.U., for myself, say as follows :—
Ï. I have examined the several claims mentioned in the 

pajier writing now produced and shewn to me, and marked 
A., and I have compared the same with the books, accounts, 
and documents Of the said C.D. (or as may be, and stale any 
other inquiries or investigations made), in order to ascertain 
as far as I am able, for which of such claims the estate of the 
said C.D. is justly liable.

3. From such examination (and state any other reasons), 
I am of opinion, and verily believ , that the estate of the said 
C.D. is justly liable for the ai unts set forth in the sixth 
column of the first part of tl said paper writing marked 
" A ” ; and to the best of knowledge and belief, such 
several amounts are justl’ le from the estate of the said 
C.D.. and proper to lie wed to the respective claimants 
named in the said schedule.

4. 1 am of opinion that the estate of the said C.D. is not 
justly liable for the claims set forth in the second part of the 
said paper writing marked “ A,” and the same ought not to 
be allowed without proof by the respective claimants [or, I 
am not able to state whether the estate of the said C.D.. is 
justly liable for the claims set forth in the second part of the 
said paper writing marked “ A,” or whether such claims, or 
any parts thereof, are proper to be allowed without further 
evidence.]

Sworn, &c.
Exhibit Referred to in the above Affidavit.

(Short Title.)
List of claims the particulars of which have been sent in 

to E.F., the solicitor of the plaintiff [or, defendant, or as 
my 6e], by persons claiming to be creditors of C.D., de­
feased, pursuant to the advertisement issued in that behalf,

1 - the day of , 19 .
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This paper writing, marked “ A,” was produced and 
shewn to , and is the same as is referred to
in his affidavit, sworn before me this day of , 
19 .

W.B., &c.

First Fart.—Claims proper to be allowed without further 
evidence :—

sE
ii

Names of 
of

Claimants.

Addresses

Descriptions.

Nature

Claim.
Amount
Claimed.

Amount
proper

allowed.

» 8 c.

Second Part.—Claims which ought to he proved by the 
claimants :—

Se
ria

l N
o.

Names
of

Claimants.

Addresses

Descriptions.
of

Claim.
Amount
Claimed.

8 c.

Con. Rules, 1888. Form 50.

950
Warrant ta 
show cause 
why applicant 
should not 
have leave to 
make a claim, 
where the 
time allowed 
has expired, 
but before 
Master’s

(Formal parts: see No. 957.)

To shew cause why .-1.fi.. of (residence and addition), 
notwithstanding the time limited for proving claims lei- ex­
pired, should not be at liberty, under the judgment [or, 
order], dated the day of , 19 , in this cause
[or, matter], to come in and establish his claim [stale in 
respect of what; as thus: as a creditor upon the estate of 
C.D., the testator or, intestate] in the said judgment [or. 
order] named, for the sum of $
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(Tille and address: see No. 1324.)
1151

The humble petition of .1.7/., of ( residence and Petition to be
■ A/l lïl 1 t.tPll AM iladmitted a* a 

creditor, after 
direction to 
apportion

addition), 

Sheweth as follows :
fund amongst

Shew nature of the proceedings; as thus: 1. This action ^JJ'^tcredi‘ 
[or. matter] was instituted for the administration of the before appor- 
estate of C.D.; and by the judgment made therein, dated tionment 
the day of , 19 , the usual accounts and in-ma le*
Quiries were directed to be taken and made, including an 
account of the debts of the said C.D.

2. The Master at made his report, dated the
day of , 19 , in pursuance of the said judgment ;
and thereby certified the result of the said account of debts, 
and of the other accounts and inquiries directed hv the said 
judgment.

3. The said Master’s report having became confirmed on
the day of , 10 . this action came on to be
heard on further directions [or, on motion for distribution] 
on the day of . 19 ; and by a judgment
(or. order) then made of that date, [the costs of this action 
were directed (to be taxed, and)] to be paid out of the sum of 
$1,000 cash in Court to the credit of this cause ; and the 
residue of such cash was thereby directed to be apportioned 
amongst the creditors of the said C.D., in proportion to the 
respective amounts certified to be due to them bv the said 
Master’s report [or, the amount of the estate realized herein 
was directed to be paid out of Court and distributed in 
accordance with the said report, or as may he the rose].

4. Pursuant to the said order, the costs thereby directed 
to be taxed have been carried into the office of the Taxing 
officer ; but the taxation thereof is not yet completed ; and 
no apportionment of the residue of the sa’d fund has yet been 
made [or, the said money in Court has not yet been distri­
buted as directed by said order].

Shew nature of petitioner's claim: and why omitted to 
be made before; as thaïs: 5. The said C.D. was, at the time of 
his death, and his estate still is, justly and truly indebted to 
vour petitioner in the sum of $80, for goods sold and deli­
vered by vour petitioner to the said C.D., in the course of 
your petitioner’s trade as a wine merchant.
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W12
Notice of 
motion to be 
admitted an a 
creditor, after 
direction to 
apportion fund 
amongst certi­
fied creditors, 
but before ap- 
lx>rtionment

6. Your petitioner, on the day of , 19 ,
for the first time became aware of the death of the said C.D.. 
and that his estate was under administration by this Honour­
able Court. By reason of your petitioner’s ignorance of the 
existence of this [action], no claim by or on the part of your 
petitioner in respect of his said debt was made under the said 
judgment ; and your petitioner’s said debt is omitted from the 
said Master’s report.

7. Y'our petitioner is now desirous to establish his said 
debt against the assets of the said C.D. in this action.

Your petitioner therefore prays that he may be allow­
ed to rank as a simply contract creditor upon the 
estate of the said C.D. for the said sum of $80, and for 
interest thereon at the rate of $G ]ier cent, per annum 
from the date of the said judgment; and that, not­
withstanding the said judgment on further directions 
[or, order for distribution], the residue which will 
remain of the said $1,000, after payment of the said 
costs, may be directed to be apportioned amongst your 
petitioner, in respect of his said debt and interest, ami 
the several creditors of the said C.D. certified by the 
said report, in proportion to the respective amounts 
so due to your petitioner and the said other creditors; 
and that the apportioned sums may be directed to lie 
paid to your ]>etitionor and the said other creditors 
accordingly.

(Formal parts: see No. 403.) 

on the part of A.B., of (residence and addition) :

1. That he may be allowed to rank as a simple contract 
creditor upon the estate of C.D.. the testator [or. intestate] 
in the judgment in this cause, dated the day of 
19 , named, for the sum of $80, and for interest thereon
at the rate of per cent, per annum from the date of the 
said judgment.

3. That, notwithstanding the judgment on further direc­
tions [or. order for distribution], dated the day of , 
19 , the residue which will remain of the sum of $1,000 
therein mentioned, after payment of the costs [thereby direct­
ed to be taxed] may be directed to be apportioned amongst
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the applicant, in respect of his said debt and interest, and the 
several other creditors of the said C.l). whose debts are certi­
fied by the Master’s report dated the day of ,
1» , in proportion to the respective amounts due to the ap­
plicant and the said other creditors.

3. That the apportioned sums may be directed to be paid 
to the applicant and the said other creditors accordingly. 
And take notice (die., as in Hu. 403).

Notice to Creditor that Claim Allowed. (Rule 711.)

(Style of cause.)

The claim sent in by you against the estate of A.B., de­
ceased, has been allowed at the sum of $ [with interest 
thereon at $ per cent, per annum, from the day
of , 19 , and $ for costs, or as the case may
he.]

If part only allowed, add: If you claim to have a larger 
sum allowed, you are hereby required to prove such further 
claim, and you arc to file (die., as in Form 954).

G.H., of, Ac.
Dated. &c. Solicitor for Plaintiff,

[Or, defendant, or as may be].
To Mr. P.F.

Con. Rules, 1888, Form 38.

Notice to Creditor to Prove his Claim. (Rule 711.)

(Short style of cause.)

You are hereby required to prove the claim sent in by 
you against the estate of A.B., deceased. You are to file such 
affidavit ns voit may he advised in support of your claim, 
give notice thereof to , Master (or as the case may he), 
on or before the day of , 19 ; and attend person-

988
Notice to 
creditor that 
claim allowed 
under Rule 
711, king 
Form 81 re­
ferred to in 
that Rule. (a)

954
Notice to 
creditor to 
prove his 
claim under 
Rule 711, bn- 
ing No. 8‘J 
referred to in 
that Rule. (/»)

(a) Con. Rules, 1897, Form 81.
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Notice to 
creditors that 
cheque* 
may be re­
ceived under 
Rule 714, be­
ing Form No. 
K3 in Con. 
Rules (a)

«57
Master’s

Forms of 
underwriting 
warrants :

(1) To con­
sider jtidg-

all)-, or by your solicitor, at his Chambers, on the day of 
,19 , at o’clock in the noon, being the time ap­

pointed for adjudicating on the claim.
Dated this day of , 19 .

Gf.fi., of, &c..
Solicitor for the Plaintiff [or Defendant, 

or as may be].
To Mr. S.T.

Con. Rules, 1888, Form 39.

-Volice that Cheques may be Received. (Rule 714.)
i

(Short style of cause.)
The cheques for the amounts directed to be paid to the 

creditors of ,4.fi., deceased, by an order made in this action 
[or, matter] dated the day of , 19 . may be obtaiie d 
at the Accountant’s Office, in Osgoode Hall, Toronto, on and 
after the day of , 19 .

G.fi., of, &c.,
To Mr. W.5., Solicitor for the Plaintiff [or Defendant,

or as may be.]

Con. Rules, 1888, Form 40.

(Short style of cause.)
By virtue of an order [or, judgment] of reference, I do 

appoint the several days and times hereunder written tor 
the several purposes also hereunder written, at my Chambers, 
in the of , at which time and place all parties con­
cerned are to attend.

Dated the day of , 19 . 
(Underwriting here.)

A.B.,

[See next form as to mode of underwriting.]
Master.

Forms for underwriting warrants.

To consider the judgment [or, judgment on further dir­
ections, or, order] dated, &c.

(o) Con. Rules, 1807, Form 83.
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The plaintiff to shew cause why the prosecution [or, (2) To change 
further prosecutionj of the [order] made herein on the JXrènce' 
day of, &e„ should not he committed to the defendant A.B.
[or, to A.H.. a creditor who has established his claim herein 
before the Master],

The defendant C.D. to bring in his account, duly verified 
by affidavit, in answer to the 4th. 5th, and 7th inquiries 
(or as may be), directed by the judgment [or, judgment on 
further directions in this cause, or, order], dated. &c.. on 
the 5th February, 19 , at 10 a.m.

To proceed on the accounts of C.D., with a view to as-11 To pm- 
eertaining what is admitted and what is contested, on >Sunt»n*(6) 
at, &c.

To proceed on the accounts of C.D., and take notice, that (.'■) Another 
vou are required to admit the same, or such parts thereofform 't 
as you can properly admit, on at, &c.

To hear and determine the matter referred to me under (6) To hear 
the order dated, &c., on at, &c. miné."er

To tax costs under the order, &c. Tax co,t"-

To settle report under the order, &c. 99 8ettler report.

Where one day is appointed for all these purposes hy the 
warrant, it is usual to say, to hear and determine, to tax costs, 
and settle report under the order, &c.

»»#
At the request of the plaintiff [or, defendant—or other Master’» 

forty, as the case may be], I direct that the defendant A.B.
(or, the plaintiff, CM.—or other party, as the case may be], made in the 
do. on or before ten of the clock of the day of next. [h^Steltoi., 
produce and leave in my office, under oath, all deeds, books, and entered’in 
papers, writings and documents (if any particular deed, book, h,e h00*- 
or writing be desired, mention it specifically) in his [or, their] 
custody or power in any way relating to the matters in ques­
tion in this cause.

(b) See Rules 678 and 879. 
<r> See also Rule 679.
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»«<►

Ad vert îh«-- 
ment for clai­
mants (other 
than creditors 
of a deceased 
person), to 
come in.

Next of kin.

Cestuis que
trustt ut.

Legatees.

Incumbran­
cers on legacy.

(Short style of cause.)

Pursuant to a judgment [or, an order] of the Higli 
Court of Justice, made in [set nut the short style of the 
matter or cause; as thus: In the matter of the trusts of an 
Indenture dated the 4th January, 19 , between A.It. and 
C.Ü.—or. m a cause Jones against Styles—or as may be], 
bearing date the day of the [state the special object 
of the advertisement: as thus: the persons claiming to be the 
heirs-at-law of A.B.. late of (residence and addition), living 
at the time of the said A.B.’s death on the day of 
19 ,

Or, the persons claiming to be next of kin, according 
to “ the Statute of Distribution ” of A.B., late of, 
living at the time of his death on the day of , 
19 , or to be the legal personal representatives of 
such of the said next of kin as are now dead,
Or. the persons claiming to be interested under a cer­
tain indenture dated the day of , 19 , exe­
cuted by A.B.. then of, &c., for the benefit of his cre­
ditors,

Or. the persons claiming to be entitled to the legacy 
of $4,000 bequeathed by the will of the testator Isaac 
Brown, late of , in the County of , gentle­
man, to the child or children of his nephew William 
Saunders.

Or. the persons claiming to be entitled to any mort­
gage, charge or other incumbrance upon or affecting 
the legacy of $4.000 bequeathed to John Jones, now 
or late of (residence and addition), by the will of his 
father, Ephraim Jones, late of (residence and addi­
tion), who died on or about the day of ,19 .]

are, by their solicitors, on or before the day of , 19 , 
at 10 o’clock a.m., to come in and prove their claims, at the 
Chambers of the Master of the Court at (or as may be) : 
Or, in default thereof, they will be peremptorily excluded 
from the benefit of the said judgment [of, order].

Dated this day of , 19 .
Â.B..

Master at



ADMINISTRATION, AND TAKING OF ACCOUNTS. 567

(Formal parts: see No. 744.)
»«1

1. John Hughes, late of ( residence and addition), the Affidavit in 
intestate in the judgment [or, order] in this cause [or. matter]
dated the day of , 19 , named, was my son. Bsbipaiid0

2. The said John Hughes died on the day of .Ma*1 •
lil . He is the same person as “ John Hughes.” in the cer­
tificate marked A., now produced and shewn to me, named;
and purporting to he a copy of an entry of his burial in the 
register book of burials kept for the parish of W.. in the 
County of Y., for the year 19 .

3. The said John Hughes was married twice only ; 
namely : (1) On the day of , 19 , to Laura Thorn­
ton. at the parish church of S„ in the city of T. ; and (2) 
on the day of , 19 , to Jane Watts, at the parish 
church of P., in the County of R.

4. The said John Hughes and Laura Thornton arc the 
same persons as “John Hughes,” bachelor, and “ Laura 
Thornton,” spinster, respectively named in the certificate 
marked B., now produced and shewn to me; and purporting 
to he a copy of an entry of their marriage in the register hook 
of marriages kept for the said parish of S.. for the year 19 .

5. The said Laura Thornton, then Laura the wife of the 
said John Hughes, died on the day of , 19 . She 
is the same person as “ Laura Hughes.” in the paper writing 
marked C., now produced and shewn to me, named ; and pur­
porting to be a copy, under the seal of the f General Register 
Office], of the entry No. . in the certified entries of deaths 
in the town of K., in the County of L„ for the year 19 .

6. The said John Hughes and Jane Watts are the same 
persons as “John Hughes.” widower, and “Jane Watts,” 
widow, respectively named in the paper writing marked T)„ 
now produced and shewn to me ; and purporting to lie a copy 
of an entry of their marriage in the register book of mar­
riages kept for the said parish of P., for the year 19 .

7. The said John Hughes had two children onlv by his 
wife Laura Hughes, formerly the said Laura Thornton ; 
namely : (1) Albert Hughes, and (2) Maria Hughes.

8. The said Albert Hughes is the same person as “ Albert, 
son of John and Taura Hughes.” in the paper writing marked 
E.. now produced and shewn to me, named ; and purporting 
to he a copy of an entry of his baptism in the registry hook 
of baptisms kept for the parochial chapelrv of L„ in the 
county of M., for the year 19 .
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»6îi
Affidavit by 
beneficiary, t 
to menu I 
branoes by

9. The said Maria Hughes is the same person as “ Maria, 
daughter of John and Laura Hughes,” in the paper writing 
marked F., now produced and shewn to me, named ; and 
purporting to be a copy of an entry of tier baptism in the 
last mentioned register book, for the year 19 .

10. The said Maria Hughes has been married once only;
namely : on the day of , to Thomas Jones, of (resi­
dence and addition), at the parish church of V, in the Citv 
of 0. They are the same persons as “ Thomas Jones,” bache­
lor. and " Maria Hughes.” spinster, respectively named in the 
paper writing marked G„ now produced ami shewn to me; 
and purporting to be a copy of an entry of their marriage in 
the register book of marriages for the said parish of N., for 
the year 19 . i

11. The said John Hughes had no child by his wife Jane 
Hughes, formerly the said Jane Watts, and now his widow.

12. The said Jane Hughes and Albert Hughes, and the 
said Thomas Jones and Maria his wife, formerly the said 
Maria Hughes, are respectively now living.

13. Shew meant of knowledge.
Sworn, tie.

Inquiries as to Legacies and Annuities.

(Title of cause or matter.)

I. John Jones, of (residence and addition; and identify 
the deponent with the cause or matter; as thus: one of the 
defendants above named—or, in the pleadings in this cause 
named—or, one of the children of Ephraim Jones, the tes­
tator in the judgment in this cause [or, matter] dated the 

day of , 19 , named—(or as mag be), make oath 
and say ns follows :

1. I have not at any time mortgaged, charged or other­
wise incumbered the legacy of $1,000 bequeathed to me by the 
will of the said testator Éphraim Jones, or any part thereof 
(or as mag be—according to the inquiry directed), to, or 
in favour of. any person or persons whomsoever—[if so: save 
and except as hereinafter mentioned, that is to sav : By an 
indenture dated the day of , 19 , and made between 
myself of the one part, and Charles Davies, of, &c., of the
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other part, I assigned the said legacy, and the interest due, 
and to accrue due in respect thereof, unto the said Charles 
Davies, to secure to him the repayment of $400, with interest 
thereon at the rate of 6 per cent, per annum ; which sum, 
with interest thereon at the rate aforesaid from the 
day of , 19 , remains due to the said Charles Davies 
upon the security of the said indenture (or as may fee)].

Sworn, &c.

(Title of cause or matter.)

I, A.B., of (residence and addition), the above-named de- AWavOb» 
fendant, and the executor of the will of Ephraim Jones, the, ,r a tnH, 
testator in the judgment [or, order] in this cause [or, mat-»» to notice, 
ter] dated the day of ,19 , named (or ai may te),£!S»n<*»!" 
make oath and say as follows :

1. I have not at any time received notice of any mortgage, 
charge, or incumbrance created by any person or persons 
Interested under the will of the said Ephraim Jones of the 
legacies, shares or interests thereby bequeathed to them re­
spectively, or any part or parts thereof (or as may be—ac- 
cording to the inquiry directed)—[if so: save and except the 

notices now produced and shewn to me, and marked re­
spectively, A., B„ &e. ; and which notices were received by 
me on the respective days set forth in the first column of the 
schedule hereto ; and the short particulars of the said notices 
are set forth in the second column of such schedule, opposite 
the respective days on which such notices respectively were 
so received.]

The Schedule above referred to.

Date when notice received. Short Particulars.

A notice, dated------- 19—, from Messrs. A.
k B., of, <£■<?., of an assignment by John 
Jon**B of his legacy of 81,000 to Charles 
Davies, of, <tr., to secure 8100and interest.

A notice, d*c.
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(Short style of cause.)

List of Legacies remaining unpaid.
cies remaining

Total^amounU

8 et».

407 06

54 OS

214 11 

675 24

Serial Name» of
No. Legatee».

Mary Russell.

Jane, the wife 
of John 
William»

Descriptions.

Son of testator, 

Interest .......

Amount» of 
principal 

and interest

400 00 
7 OB

of London, widow

Interest from 1st 
January, 19—, 
the death of 
testator .. .

of St. Catharines,
Paid in part..

8 
!

00

4 08

250 00
50 00

200 00
14 11

570

»#l
List of Lega-

(Short style of cause.)
»ns

List of Annui. List of Annuities, and arrears due.
ties and Ar­
rears due. _ __ ___________

Serial
No.

Name» of Annui- Description of Annui­
tants and Nature of 

Annuities.
Amounts of 
Annuities.

Amounts of 
Arrears due.

8 cts. 8 cts.
Mary .Tone»__ Spinster, daughter of

testator during her
life......................... 60 00 26 00

Totals............ 50 00 25 00
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(Tille of the cause.)
»««

We, A.B.. of (residence and addition), C.D., of, &c.. and Affidavit by 
E.F., of, &c., the above-named defendants (or as may be), hlnamUrupi- 
stverallv make oath and sav, as follows :— ***• verifying- their aticminte,

1. We have according to the best of our knowledge, re- and answering 
membrance. information and belief, set forth in the first u,
Schedule hereunder written, a full, true, and particular ac- real ami 
count and inventorv of the personal estate of or to which 
Q.H., the testator [or, intestate] in the judgment [or, order] 
dated the day of , 19 . made in this cause
earned or referred to, and who died on the day of , ,t death. 
19 , was possessed or entitled at the time of his death—if (»)
Ihe judgment directs only an account of personal estate not speci­
fically bequeathed, add: and not by him specifically bequeathed.

2. Save what is set forth in the said first Schedule—[if 
so: and what is by the said testator specifically bequeathed—] 
the said testator [or, intestate] was not, to the best of our 
knowledge, information, or belief, at the time of his death 
possessed of. or entitled to, any debt or sum of money due 
to him from ns, [or any] or either of us, on any account 
whatsoever, nor to any leasehold, or other personal estate, 
goods, chattels, or effects, in possession, or reversion abso­
lutely, or contingently, or otherwise howsoever.

3. The debts of the said testator [or. intestate] are those
set forth in our affidavit filed on the day of ,19 (b).

4. The testator’s [or, intestate’s] funeral expenses have ^‘nn"aal vx 
been paid ; and the same consist of the items of disbursement 
numbered and in the account marked A. hereinafter 
referred to [or. if not paid, state the amount due, and to
whom due: as thus: The said testator's funeral expenses 
amount to $ ; and the same remain due to J.S., of X.,
in the (County) of M., undertaker].

(ft) The first Schedule to the affidavit should shew the state of the 
assets at the testator's death: the second, at the time the affidavit is 
sworn: and the accounts of personal estate verified by the affidavit, 
should disclose all the receipts and payments in respect of the assets 
between those periods. Thus, where a testator leaves a sum of bank 
stock, which the executor afterwards sells, and invests the proceeds 
in Dominion stock: the bank stock will appear in the first Schedule : 
the proceeds of the sale on the debit side of the account: the cost of 
the Dominion Stock on the credit side; and the amount of the Domin­
ion Stock will form an item in the second Schedule, as an asset out­
standing or undisposed of. For form of these Schedules, see Nos. 
9f>7 ef *cq.

(ft) The form of this affidavit is given, in No. 949.
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Account of 
|termina] es-

Personal es­
tate outstand­
ing.

u. We have, in the account marked A. now produced and 
shewn to us (a), according to the best of our knowledge, in­
formation and belief, set forth a full, true and particular 
account of the personal estate of the said testator [or, inte>- 
tate]—if so: not by him specifically bequeathed—which has 
come to our hands, or to the hands of [any or] either of us. 
or to the hands of any person or persons bv our, [or any] 
or either of our order, or for our, [or any] or either of our 
use. with the times when, the names of the persons from 
whom, and on what account, the same has been received ; and 
also a like account of the disbursements, allowances, and 
payment» made by us, [or any] or either of us, in respect of. 
or on account of, the said testator’s [or, intestate’s] funeral 
expenses, debts, and personal estate: together with the pur­
poses for which the same were disbursed, allowed, or paid.

G. We have, in the account marked B. now produced and 
shewn to us. according to the best of our knowledge, inform­
ation and belief, set forth a full, true and particular account 
of the legacies left by the said testator. (6)

7. We, each speaking positively for himself, and to the 
best of his knowledge and belief as to other persons, further 
say: that save and except as appears in the said account 
marked A., we have not. nor has [any or] either of us, nor 
have nor has any other persons or person by our, [or any] 
or either of our order, or for our, [or any] or either of our use. 
possessed, received, or got in, any part of the said testator’s 
[or. intestate’s] personal estate, nor any money in respect 
thereof ; and that the said account marked A. does not con­
tain any item of disbursement, allowance, or payment, other 
than such as has actually been disbursed, paid, or allowed, on 
the account aforesaid.

8. To the best of our knowledge, information, and belief, 
the personal estate of the said testator [or, intestate] now 
outstanding, or undisposed of, consists of the particulars set 
forth in the second Schedule hereunder written (r).

(а) For form of this account, see No. 971. Where it has been 
directed that, in taking the account, capital in to be distinguished 
from income, the account should be divided into two parts: the first 
embracing the transactions as to capital; the second as to income; and 
the affidavit should be varied accordingly.

(б) For form of this account see No. 072.
(c) This Schedule should contain all the existing assets; such as 

Dominion Stock, whether in the executors' names or in Court, and 
any cash in the hands of the executors : Blorom. 48. For form of 
this Schedule, see No. 9G8.
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9. Save what is set forth in the said second Schedule, there 
i„ not. to our knowledge, information, or belief, any part of 
the said testator’s [or, intestate’s] personal estate now out­
standing, or undisposed of.

10. We have, according to the best of our knowledge, re- Real estate at 
membrance, information, and belief, set forth in the third 
Schedule (d) hereunder written the particulars of all the real
estate which the said testator [or, intestate] was seised of, 
or entitled to at the time of his death.

[Or, at the date of his will, and at the time of his 
death—and, in the tatter case, if any estates were ac- 
c/uired between those periods, distinyiiisli the same; as 
thus:

10. We have (die. : as abore. to belief), set forth 
in the first part of the third Schedule hereunder 
written the particulars of all the real estate 
which the said testator [or. intestate] was seised 
of, or entitled to, at the date of his will, and in 
the first and second parts of such Schedule the 
particulars of all the real estate which the said 
testator was seised of, or entitled to, at the time 
of his death.]

11. Save what is set forth in the said Schedule, the said 
testator [or, intestate] was not, to the best of our knowledge, 
information, or belief, at the date of his will or at the time 
of his death, seised of, or entitled to, any real estate, in pos­
session, remainder or reversion, absolutely or contingently, or 
otherwise howsoever.

12. We have, according to the best of our knowledge, in- i„cum- 
formation, and belief, set forth in the fourth Schedule here- lumen, 
under written the particulars of all the incumbrances affecting
the said testator’s [or, intestate’s] real estate, and what part 
thereof such incumbrances respectively affect. (e)

13. We have, in the account marked C. now produced Account of 
and shewn to us (f), according to the best of our knowledge. ™{u“n 
information, and lielief, set forth a full. true, and particular 
account of all the rents and profits of the said testator's [or, 
intestate’s] real estate which have come to our hands, or to
the hands of [any or] either of us, or to the hands of any 
person or persons by our, [or any] or either of our order,

(d) For form of this Schedule, see No. 909.
(c) For form of this Schedule, see No. 970. If there is no in- 

cumbrnnce, alter the paragraph accordingly ; see No. 973, par. 3.
(f) For form of this account, see No. 973.
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or for our, for anv] or either of our use; and the times when, 
the names of the persons from whom, on what account, in 
respect of what part of sucli estate the same have been re­
ceived, and the times when the same became due; and also 
a like account of the disbursements, allowances, and payments 
made by us, [or anv] or either of us, in respect of the said 
testator’s [or, intestate's] real estate, or the rents and profits 
thereof, and the times when, the names of the persons to 
whom, and the purposes for which, the same were made.

14. And we, each speaking positively for himself, and to 
the best of his knowledge and belief as to other persons, fur­
ther say ; that, save and except as appears in the said account 
marked C„ we have not, nor has [any or] either of us. nor 
have nor has any other persons or person by our or [any or] 
either of our order, or fotj our [or any] or either of our us.-, 
possessed, received, or got in, any rents or profits of the said 
testator’s [or. intestate’s] real estate, nor any money in re­
spect thereof ; and that the said account marked C. does not 
contain any item of disbur ment, payment, or allowance, 
other than such as has actually been disbursed, paid or al­
lowed, as above stated.

»«7
Schedules to 
foregoing
affidavit.

(1) Person­
alty at death.

The first Schedule above referred to.

Account of the testator’s [or, intestate’s] personal estate, 
at his death.

(Set out the particulars; as in the following examples:)
1. $500 cash in the house.
2. $1,000 cash at the testator's bankers, the Bank of
3. $1.000, Ontario Bank Stock standing in the testator’s 

name.
4. $100 due from John James, for half-year’s rent of 

house at , to 19 .
5. $323.60, balance remaining due from John Thomas, 

on account of half-year’s rent of farm at , to
19 .

6. $300, a debt due from Samuel Jones, on a bond : with 
interest from , at per cent

7. A leasehold house situate at , held under a lease 
for a term of years, which will expire oi> , 
19 , at a rent of $ a year: underlet to James 
Evans for a term which will expire on , 19 , at a 
rent of $50 a year.

ft. $25, half a year’s rent due from the said James Evans 
on , 19 .
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Tiie second Schedule above referred to. 

Personal estate outstanding or undisposed of. 
(Set out the particulars; as in the above examples.)

!►«*
(2) Person­
alty outstand­
ing or undis­
posed of.

The third Schedule above referred to. 

Real estate.
06»

(8) Realty.

(Set out a short particular of the real estate; as in the 
following examples-.)

1. A freehold mansion, and grounds attached, containing 
about three acres, situate at , and called “ The Ever­
greens:” in the testator’s occupation at hie death, and now in 
hand, described as follows (give full description).

2. A freehold farm, called “ Low End 1’arm,” situate at 
, containing about 500 acres, and in the occupation of

James Evans, under a lease for a term which will expire at 
.19 , at the yearly rent of $600. described as follows 

(give full description).
3. Twenty freehold cottages, situate at aforesaid, in 

the occupation of Michael Sullivan, &c., as weekly tenants, at 
rents amounting collectively to $ a year, described as 
follows (give full description).

The fourth Schedule above referred to.
#70

Incumbrances affecting the real estate. (4) Incum-
brances on

(Set out a short particular of the incumbrances; and n»hy- 
shew what part of the above real estate is subject to each; 
aein the following examples:)

1. The mansion and grounds numbered 1 in the third 
schedule above written are subject to a mortgage created 
by the testator by indenture dated. &c., in favour of Reuben 
Johnson, and now vested in Alfred Symes, of (residence 
end addition), as security for $500 due to him, with interest 
»t per cent.

2. The farm numbered 2 in the said third schedule is 
charged with the payment of an annuity of $40 to Jemima 
Brown, of, &c., widow, during her life, under the will of the 
testator’s brother, Ephraim Hughes.
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3. The parcels of land numbered 4 in the said third 
schedule are subject to the dower of A.B., widow of the said 
testator (or as the case may he).

(Short style of cause.)

Ao°°mdee- This account marked A. was produced and shewn to A 
tate,‘ referred C.D.. and E.F. (or as may be), and is the account “A” re­
tain No. ww. for red to in their affidavit sworn this day of , 19 .

Before me,
(Signature of the Commissioner or Officer 

before whom the affidavit is sworn.)
RECEIPTS. DISBURSEMENTS.

Names of 
persons from

whom
received.

Found in house.

Evans & Co...

Can. Bank of 
Commerce

John James ..

'Samuel Jones.

5James Evans . 

Wm. William.

On what 
account 

received.

1

8 c.

Balance at 
hankers ----

Half year’s di 
vidend on 
82,000 6 | >er 
cent, stock, I

Half year’s rent 
of freehold, :

Bond debt of 
8300 and in­
terest from 
-----to------..

Half year’s rent 
of leasehold 
house, due—.

Produce of sale 
of the above 
leasehold

Names of 
persons 

to whom paid 
or allowed.

James Price ..

Messrs. A.& B. 

John George..

James Price..

For what 
purpose paid 
or allowed.

Undertaker’s 
bill for fune
ral................

Solicitor’s bill 
for probate . 

A debt due to
him for medi­
cal attend-

Bond debt of

825 for in­
terest thereon
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B.

(Short style of cause.)
»7S

This account marked B. was produced and shewn to A.B.,
C.D. and E.F. (or as may be), and is the account referred tOfermUuin 
in their affidavit sworn this day of , 19 , No- !W0-

Before me,
(Signature of the Commissioner or Officer 

before whom the affidavit is sworn.)

Legacies left by the testator:

1. To his widow, Jane , all his household furniture 
(following the words of the will.)

2. To his son, Y.Z., the sum of $400, payable (following 
the words of the will).

3. To his 3 daughters, Ann, Jane, and Mary, the sum of
$1,000 each, payable (following the words of the will).

4. To his son, S.S., lot No. , in the Township of
in the County of , in fee (or as may be—follow­
ing the words of the will).

C.

(Short style of cause.)
»7S

This account marked C. was produced and shewn to A.B., Account of 
C.D.. and E.F. (or as may be), and is the account “C” re- pr"at“"refer, 
ferred to in their affidavit sworn this day of ,19 .rod to in No.

Before me,
(Signature of the Commissioner or Officer 

before whom the affidavit is sworn.)
v—37
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RECEIPTS. DISBURSEMENTS.

1

si

»
1«

Names of per­
sons from 

whom received

On what ac­
count, and in 

respect of what 
part of the 

estate received 
and when due.

A
m

ou
nt

 re
ce

iv
ed

f
*8
z

-Tf|

I5

Namesof person* 
to whom paid 

or allowed.

For what 
purpose paid 
or allowed.

«
11
C.2
c"3

1
19-

John James .. Half y’r’s rent
e c.

l 19-
Sun Insurance One year’s

$o

Township of against fire,

8 Thomas Jones One quarter 
year’s rent
of house at

1 Thomas Carpen­
ter

Repairs at 
John James'

3 John James .. Same as No. 1, 3 James Francis.. Taxes — half 
yearduelOth 
Uctuber, 19- 
on Thomas 
Jones’ farm.

«74
Affidavit by 
joint execu­
tor* anil trus­
tee*, verifying 
their supple­
mental ac­
counts of 
personal es­
tate, and rent* 
and profits.

(Formal parts: see No. 744.)

1. We have, in the account marked C., now produced 
end shewn to us, according to the best of our knowledge, in­
formation, and belief, set forth a full, true, and particular 
account of the personal estate of Q.H., the testator in the 
judgment [or, order] made in this cause, dated the day 
of , 111 , named or referred to, [if so: and not by him
specifically bequeathed] which, since the day of , 
19 (the time to which our former account thereof marked 
A., verified by our affidavit filed in this cause the day of 

, 19 , was made up and rendered), has come to our 
hands (continue as in par. 5 of No. 966, to the end of that 
par.)

2. We, each speaking positively for himself, and to the 
best of his knowledge and belief as to other persons, further 
say: that save and except as appears in the said accounts 
marked A. and C., we have not, nor has [any or] either of 
us, nor have nor has any other persons or person by our [or 
any] or either of our order, or for our [or any] or either of 
our use, possessed, received, or got in any part of the said 
testator’s personal estate, nor any money in respect thereof : 
and the said account marked C. does not contain any item of 
disbursement, allowance, or payment, other than such as has
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actually been disbursed, paid, or allowed on the account 
aforesaid.

3. To the best of our knowledge, information, and be­
lief, the personal estate of the said testator now outstanding, 
cr undisposed of, consists of the particulars set forth in the 
Schedule hereunder written.

4. Save what is set forth in the said Schedule, there is 
rot, to our knowledge, information, or belief, any part of 
the said testator's personal estate now outstanding, or un­
disposed of.

5. We have, in the account marked D., now1 produced and 
shewn to us, according to the best of our knowledge, informa­
tion, and belief, set forth a full, true, anil particular account 
of all the rents and profits of the said testator's real estate, 
which since the day of , 19 , (the time to which 
our former account thereof, marked B., verified by our said 
affidavit filed in tins cause the day of , 19 , was made 
up and rendered), have come to our hands, or to the bands 
of [any or| either of us, or to the hands of any person or 
persons by our [or any) or either of our order, or for our 
[or any] or either of our use; and the times when, the names 
of the ]iersons from whom, on what account, in respect of 
what part of such estate have been received, and the times 
when the same became due; and also a like account of the 
disbursements, allowances and payments made by us, [or 
any | or either of us, in respect of the said testator’s real 
estate, or the rents and profits thereof, and the times when, 
the names of the persons to whom, and the purposes for 
which, the same were made.

6. And we, each speaking positively for himself, and to 
the best of his knowledge and belief as to other persons, 
further say; that save and except as appears in the said ac­
counts marked B. and I)., we have not, nor has | any or] cither 
of us, nor have nor has any other persons or person by our 
[or any) or either of our order, or for our [or any) or either 
of our use, possessed, received, or got in, any rents or pro­
fits of the said testator's real estate, nor any money in re­
spect thereof ; and that the said account marked D. does not 
contain any item of disbursement, payment, or allowance, 
oilier than such as has actually been disbursed, paid, or al­
lowed as above stated.

The Schedule above referred to.
(Set out the particulars of the personal estate out­
standing or undisposed of: For examples, see No. 
967.)
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(Formal parts: see No. 744.)
«75

Affidavit by a 1. I have, according to the best of my knowledge, re- 
OTadmSrtra- membrancc, information, and belief, set forth in the first 
tor, verifying Schedule hereunder written a full, true, and particular ac- 
amUnawïring coun* a,,<* inventory of the personal estate of or to which 
the usual In- O.H., the testator [or, intestate] in the judgment [or, 
qmrieaa« to order] made in this cause dated the day of , lit 
tate°"a ” named or referred to, and who died on the day of , 

19 , was possessed or entitled at the time of his death [in a 
case of testacy, add—and not by him specifically bequeathed], 

2. Save what is set forth in the said first Schedule, [in 
« case of testacy, add, if the judgment or order is so quali­
fied: and what is by the said testator specifically In- 
queathed], the said testator, [or, intestate] was not, to the 
best of my knowledge, information, or belief, at the time of 
his death possessed of, or entitled to, any debt or sum of 
money due to him from me, on any account whatsoev r 
(Continue as in par. 2 of No. 966, to the end of par. 3: 
substituting “ intestate’s,” for “ testator’s,” where applic­
able).

4. I have, in the account marked A., now produced and 
shewn to me. according to the best of my knowledge, inform­
ation, and belief, set forth a full, true, and particular account 
of the personal estate [in a case of testacy, add: of the testator; 
and if the judgment or order is so qualified, add also: not by 
him specifically bequeathed, in a case of intestacy, add: of the 
said intestate], which has come to my hands, or to the hands 
of any person or persons by my order, or for my use ; with the 
times when, the names of the persons from whom, and on what 
account the same has been received ; and also a like account 
of the disbursements, allowances, and payments made by me 
in respect of, or on account of, the said testator’s [or, in­
testate’s] funeral expenses, debts, and personal estate ; to­
gether with the times when, the names of the persons to 
whom, and the purposes for which the same were disbursed, 
allowed, or paid.

5. And I, speaking positively for myself, and to tin best 
of my knowledge and belief as to other persons, further say: 
that save and except as appears in the said account marked 
“ A,” I have not, nor have nor has any other persons or per­
son by my order, or for my use, possessed, received, or got in 
any part of the said testator’s [or, intestate’s] personal 
estate, nor any money in respect thereof ; and that the said
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account marked “ A,” does not contain any item of disburse­
ment, allowance, or payment, other than such as has actually 
been disbursed, paid, or allowed on the account aforesaid.

6. To the liest of my knowledge, information and belief, 
the personal estate of the said testator [or, intestate] now 
outstanding, or undisposed of, consists of the particulars set 
forth in the second Schedule hereunder written.

7. Save what is set forth in the second Schedule, there is 
not. to my knowledge, information or belief, any part of the 
said testator’s [or, intestate’s] personal estate now outstand­
ing or undisposed of.

The first [or, second] Schedule above referred to.
( The same ns the first [or. second] Schedules Nos. 967, 
968, substituting where applicable, “ intestate’s ” for 
“ testator’s.”

(Formal parts: see No. 744.)
»7«

1. I have, according to the best of my knowledge, remain- AUMivit by a 
brance, information anil belief, set forth in the first Schedule 
hereunder written, the particulars of all the real estate which vmlying his 
G.H.. the testator in the judgment [or, order] made in this
cause, dated the day of , 19 . named or re- proati, and
ferred to, and who died on the day of ,19
was seised of, or entitled to (continue as in par. 10 of No. rèiïe™’ 
966. to the end of that par.). tate-

2. Save what is set forth in the said Schedule, the said 
testator was not, to the best of my knowledge, information or 
belief, at the date of his will, or at the time of his death, 
seised of. or entitled to, any real estate in possession, re­
mainder, or reversion, absolutely or contingently, or other­
wise howsoever.

3. I have, according to the best of my knowledge, infor­
mation and belief, set forth in the second Schedule hereunder 
written the particulars of all the incumbrances affecting the 
said testator’s real estate, and what part thereof such in­
cumbrances respectively affect [or, to the best of my know­
ledge, information and belief, there is not any incumbrance 
affecting the said testator’s real estate, or any part or parts 
thereof.]

4. I have, in the account marked “ A,” now produced and 
shewn to me. according to the best of my knowledge, infer-
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ination and belief, set forth a full, true and particular account 
of all the rents and profits of tile said testator’s real estât' 
which have come to my hands, or to the hands of any person 
or persons by my order, or for my use; and the times when, 
the names of the persons from whom, on what account, in 
respect of what part of such estate the same have been re­
ceived, and the times when the same became due; and also a 
like account of the disbursements, allowances, and payments 
made by me in respect of the said testator’s real estate, or 
the rents and profits thereof, and the times when, the names 
cf the persons to whom, and the purposes for which the sain, 
were made.

5. And I, speaking positively for myself, and to tile best 
of my knowledge and belief as to other persons, further 
say : that save and except as appears in the said account mark­
ed “ A,” I have not, nor have nor has anv other persons u 
person by my order, or for my use, possessed, received, or got 
in any rents or profits of the said testator’s real estate, nor 
any money in respect thereof ; and that the said account mark­
ed “ A,” docs not contain any item of disbursement, pay­
ment, or allowance, other tlian such as has actually been dis­
bursed, paid or allowed, as above stated.

The first [or, second—or,—third—or fourth] Sche­
dule above referred to.

(For schedules and account, see Nos. 9(17 to 972.)

(Formal parts: see No. 96G.)
Affidavit by j, We, each speaking positively for himself, and to the 
and truatra"," best of his knowledge and belief as to other persons, sav : that 
of "r»onarpt we *1llve n0*’ nor *las f811.'’ orl either of us, nor have nor has 
estate <"rent» nn.v other persons or person bv our [or any] or either of our 
and profit», order, or for our [or any] or either of our use, since the

day of , 19 (the time to which our accounts there­
of, marked respectively "A” and “B,” verified by our affi­
davit filed in this cause the day of , 19 ,
were made up and rendered), possessed, received, or got in, 
any part of the personal estate of G.H., the testator in the 
judgment [or, order] made in this cause, dated the 
day of , 19 , named or referred to, nor any money
in respect thereof, nor any rents or profits of the said testa­
tor’s real estate, nor any money in respect thereof.
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(Formal parts: see No. 744.) ^

1. I, speaking positively for myself, and to the best 
my knowledge and belief as to other persons, say : that I(or«dmini»- 
have not, nor have nor has any other persons or person by tutor) and 
my order, or for my use, since the day of , 19 "on‘
(the time to which my accounts thereof marked respectively renouai o*- 

A ” and “ B,” verified by my affidavit filed in this cause, 
dated the day of , 19 , were made up and
rendered), possessed, received, or got in, any part of the 
personal estate of O.H.. the testator [or, intestate] in the 
judgment [or. order] made in this cause, dated the day 
of 19 , named or referred to, nor any money in
respect thereof, nor any rents or profits of the said testator’s 
real estate, nor any money in respect thereof.

(Formal parts: see No. 744.)
»71l

1. I believe that T.R., the testator in the judgment in Nysat'.ve 
this cause dated the day of ,19 , named, wus „f
et the time of his death possessed of some personal estate, adws-awd 
including certain household furniture, hut I cannot, th^p^âoîîll*0 
my knowledge, information, or belief, say what were the ««late of the 
particulars or value thereof, save and except that it appears"'^”*14®8' 
by the probate act that the amount of the personal estate of 
the said testator was sworn to be under the value of $
Save and except as aforesaid, 1 cannot from my knowledge, 
remembrance, information, or belief, set forth a full, true, 
and particular, or any account or inventory of the personal 
estate which the said testator T.R. was possessed of, or en­
titled to, at the time of hie death.

2. And I, speaking positively as to myself, and to the 
best of my knowledge and belief as to other persons, further 
say: that save as aforesaid, the said T.R. was not at the time 
of hie death possessed of, or entitled to, any debt or sum of 
money due to him from me, or from R.S., deceased, in the 
said judgment named the executor of the said testator T.R., 
on any account whatsoever ; nor to any leasehold or other per­
sonal estate, goods, chattels, or effects, in possession or rever­
sion, absolutely or contingently, or otherwise.

3. I cannot, from my knowledge, information, or belief, 
set forth a true and particular, or any account of the per­
sonal estate of the said testator T.R., which came to the hands
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980
Notice of hav­
ing left ac- 
countH, and 
filed affidavit.

981
Request to 
Taxing Master 
to moderate 
bill of costa 
claimed by an 
accounting 
party.

of the said R.S., or to the hands of an)' person or persons by 
his order, or for his use; or a like or any account of the dis­
bursements, allowances, or payments made by the said R.S. 
in respect of the funeral expenses, debts, or personal estate 
of the said testator T.R.

4. And I, speaking positively as to myself, and to the 
best of my knowledge and belief as to other persons, further 
say: that no part of the personal estate of the said testator 
T.R. has come to my hands, or to the hands of any other 
person or persons by my order, or for my use.

5. There is not to my knowledge, information, or belief, 
any part of the personal estate of the said testator T.R. now 
outstanding or undisposed of.

(Short style of cause.)

Take notice, that I have this day left at the chambers of 
the Master at the accounts of the defendant A.fl.
(or as may be), in answer to the directions of the said Master 
[or, in the judgment or order] dated , 19 ,
and filed an affidavit of the said defendant (or as may be) 
verifying the said accounts, and answering the said judgment 
[or. order].

Dated, &c.

• (Short style of cause.)

The Taxing Officer is requested to [moderate] and settle 
the accompanying bill of costs, identified by my initials there­
on : to assist in making a proper allowance in respect thereof 
in taking the accounts of the defendant (or as may he), the 
executor (or as may he) of A.B., the testator (or as may he) 
in this cause, under the judgment [or, order] therein dated 
the day of , 19 ; in which accounts the said
bill of costs is claimed as a payment bv the said defendant 
(or as may he) to his solicitor.
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(Short style of cause.)

The surcharge of the plaintiff (or as may be) against Suretam 
the defendant .1 II. (or as may be), under the judg- counting" ”° 
ment [or, order] in this cause, dated the day of i«rty.

, 19 .
The plaintiff (or as may be), seeks to charge the defen­

dant A.B. (or as may be) with the several sums of money 
hereinafter particularized, beyond what the defendant A.B.
(or as may be) has, by his account marked “ A,” left at the 
chambers of the Master at , on the day of ,
19 . pursuant to the said judgment [or, order] admitted to
have been received by him ; that is to say :

(Set out particulars of the surcharge, in a short and 
succinct manner; as thus:)

No. of 
Item.

Date when 
received

Names of persons 
from whom 
received.

Particulars of 
amount 
received.

Amount
receeived.

73 19 - Jan. 4 John Thomas....... Half year’s rent 
of Bolder Farm, 
due---- 19—.......

8 o.

300 00

(Formal parts: see No. 980.) #88

Take notice, that I have this day left at the chambers Notice there­
of the Master at , a statement of several sums of ° '
money therein and hereinafter particularized, with which 
the plaintiff (or as may be) seeks to charge the defendant 
A.B. (or as may be) beyond what the said defendant (or as 
may be) has, by his account marked “ A,” left in the said 
chambers on the day of , 19 , admitted
to have received ; that is to say:

(Set out particulars: as in the surcharge.)

And take notice, that I have this day filed an affidavit of 
the plaintiff (or as may be) in support of such statement.
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984
Notice of elec 
tion that de­
fendant con­
duct sale. (a)

985
Notice to in­
cumbrancers. 
(6)

Section III.—Foreclosure and Redemption Actions.

Notice of Election that Defendant conduct Sale. 
(Rule 383.)

In the High Court of Justice.
Between—A.B., Plaint ill, 

and
V.D., Defendant.

Take notice that the plaintiff elects that the sale of the 
mortgaged premises be conducted by you instead of by the 
plaintiff, and you are at liberty to withdraw the deposit made 
by you in this cause for the purpose of such sale.

Dated, &c.
i -l.«.

Plaintiff’s Solicitor.
To , Defendant,

and C.D., his Solicitor.
Con. Rules, 1888, Form 38.

Notice to Incumbrancers. (Rule 746.)

In the High Court of Justice.
Between—A.B., Plaintiff, 

and
C.D., Defendant.

Whereas an action has been instituted by the above-named 
plaintiff for the foreclosure [or, sale] of for, enforcement of 
a lien on] certain lands (insert description of lands), and I 
have been directed by the judgment made in this cause, and 
dated the day of , to inquire whether any
person other than the plaintiff has any charge or lien, or in­
cumbrance upon the said estate. And whereas it has been 
made to appear before me that you have each some lion, 
charge or incumbrance: upon the said estate, and I have there­
fore caused you [each] to be made part to this action, 
nnd have appointed the day of , at o’clock
in the noon, for you to appear before me, at my
chambers at , either in person or by your solicitor, to
prove your claims.

(a) Con. Rules, 1897, Form 70.
(b) Con. Rules, 1897, Form 77.
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Now you are hereby required to take notice : 1st. That if 
you wish to apply to discharge my order making you a party, 
ei to add to, vary, or set aside the judgment, you must do so 
within fourteen days after the service hereof ; and if you fail 
to do so, you will be bound by the judgment, and the further 
proceedings in this cause as if you were originally made a 
party to the action. 2nd. That if you fail to attend at the 
time and place appointed, you will be treated as disclaiming 
all interest in the land in question, and it will be dealt with 
ns if you had no claim thereon, and your claim will be in fact 
foreclosed.

Dated this day of , A.D. 19 .
W.L., Master.

To
Con. Ilules, 1888, Form 34.

Appointment, on Reference as to Incumbrances. (Rule 748.)
UNO

In the High Court of Justice. Appointment° _ on reference as
Between—A.R., Plaintiff, to incum- 

and l,rM,ce’' (<,)
C.D., Defendant.

Having been directed by the judgment in this cause, dated 
the day of , to inquire whether any person
other than the plaintiff has any lien, charge or incumbrance, 
upon the lands in the pleadings mentioned, being (insert de­
scription of lands), I hereby appoint the day of 
next, at o’clock in the noon, at my chambers at , 
to proceed with the said inquiries.

And you arc hereby required to take notice that, if you 
fail to attend at the time and place appointed, the reference 
may he proceeded with in your absence, and you will be treat­
ed as disclaiming all interest in the land in question, and it 
will he dealt with as if you had no claim thereon, and your 
claim will be in fact foreclosed.

Dated this day of , 19 .
W.L., Master.

Con. Rules, 1888. Form 35.

(o> Con Rules, 1807, Form 78.
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(Formal parts: see No. 744.)

■i»m nut ^ ■ There is due to me under and by virtue of my mortgage 
in puwtoaaion, security dated the day of ,19 , ill tile j ill i _.
to Eninder"» lnent nmt*a ™ this cause dated the day of
decr™‘mae 19 . mentioned (or as may be), the sum of' $ for priii- 
foreclosure or cipal money, and the sum of $ for interest thereon.
suie"1’11"" computed at the rate of $ per cent, per annum, from

the day of , 19 , to the day of
19 ; making together the sum of $ ; exclusive of my
costs of this action (or as may be)—'Shew consideration fulli/, 
as in No. 940.)

2. And I, speaking positively for myself, and to the best 
of my knowledge and belief as to other persons, lastly sav, 
that I have not, nor hath nor have any other person or per­
sons by my order, or for my use, received any sum or sums of 
money for or on account of the hereditaments comprised in 
mv said mortgage security, or any part thereof ; nor any secu­
rity or satisfaction whatsoever for the said principal montv, 
and interest respectively : save and except the said mortgage 
security (or as may be).

3. I further say that I am not now and since the date of 
the said mortgage never have been, nor hath nor have any 
other person or persons by my order or to my knowledge or 
belief for my use been in the occupation of the said mortgaged 
premises or any part thereof or in the receipt of the rents 
and profits of the same or of any part thereof.

(Formal parts: see No. 744.)
98#

Another form. I, , of the of , in the
County of , make oath and say :

1. Under and by virtue of an indenture bearing date
the day of , one thousand nine hundred
and , and made between , I am
mortgagee of the lands and premises therein comprised for 
securing payment of the sum of together with
interest thereon.

2. I have not, nor hath, nor have any other person or per­
sons, by my order, or to my knowledge or belief, for my use, 
received the said principal sum of , or any
part thereof, or the interest which accrued due thereon since 
the day of , one thousand nine hundred

688

987
Affidavit by a
inorUruwf not
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and , or any part thereof, or any security or
satisfaction for the same respectively, or any part thereof 
save and except the said mortgage.

3. The whole of the said sum of together with in­
terest thereon from the said day of , one
thousand nine hundred and still remains justly due and
owing to me under and by virtue of the said mortgage.

4 The whole of the said sum of was actually
advanced by me to the defendant upon the security of the 
said mortgage.

5. I am not now, and never have been since the date of 
the said mortgage, nor hath, nor have any person or persons 
by my order, or, to my knowledge or belief, for my use, been 
in thé occupation of the said mortgaged premises or of any 
part thereof, nor in receipt of the rents, issues or profits of 
the same or any part thereof.

(Formal paris: see No. 744.)

Proceed as in form No. 987 to end of par. 1. 989

2. I have, in the [first part of the (a)] account now pro-
duced and shewn to me marked “ A.’ set forth a full, true, |Nwa«w«i<>n, 
and particular account of all sums of money which have be- 
come due to me for principal money and interest under and JSh»i’and 
by virtue of my mortgage security dated the day of , interest,
19 , in the said judgment mentioned. reKto,"without

3. I have, in [the second part of (a)] the said account,"""' 
set forth a full. true, and particular account of all sums of 
money paid, laid out, and expended bv me in necessary repairs
and lasting improvements on the hereditaments comprised in 
my said mortgage security, and the times when, the names of 
the persons to whom, and the purposes for which the same 
were made.

4. 1 have, in [the third part of («)] the said account set 
forth a full, true, and particular account of all the rents 
and profits of the said mortgaged hereditaments which have

loi These words should be left out if the account is made out in 
the form No. 991.
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come to my hands, or to the hands of any person or persons 
by my order, or for my use; and the times when, the name; 
of the persons from whom, on what account, and in respect 
of wlmt part of the said hereditaments the same have Iwn 
received, and the times when the same became due; and also 
a like account of the disbursements, allowances, and pay­
ments made by me in respect of the said hereditaments, or 
the rents and prolits thereof, and the times when, the names 
of the persons to whom, and the purposes for which the same 
were made.

5. And I, speaking positively for myself, and to the best 
of my knowledge and belief as to other persons, lastly say. 
that, save and except as appears in the said account marked 
“ A,"’ I have not, nor hath nor have any other person or per­
sons by my order, or for my use, received or got in any rents 
and profits of the said hereditaments, or any money in respect 
thereof, or of the principal and interest due to me on my 
mortgage security as aforesaid ; and that the said account dues 
not contain any item of disbursement, payment, or allowance. 
Other than such as have actually been disbursed, paid or 
allowed as above stated ; and that I have not, nor hath nor 
have anv other person or persons by my order, or for my use. 
received any security or satisfaction whatsoever for the 
amount due to me on the balance of the said account, or any 
part thereof, save and except the said mortgage security (oral 
may be).

w»o
e count(A) 
furred to in 
... 989. (a)

(Short title of the cause.)

This account marked “ A,” and produced and shewn to 
the plaintiff A.B. (or as may be) and is the account “A” 
referred to in his affidavit sworn before me this day

19

19

First Part.—Principal anil Interest Hue.

August 8. Amount of principal advanced
’today ....................... .......... ................. *2.000 00

August 8. Four years’ interest thereon at 
" $5rper cent...................................................... 400 00

Total of first part.......................... $2,400 00

(«) See note to next form.
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Second Part.—Expenditure in Repairs and Lasting Improvements.

Date when 
Sowed.

Names of persona 
to whom paid or 

allowed.
For what purpose paid 

or allowed.
Amount 
paid or 

allowed.

Interest 
thereon at 

$5 per cent., 
cctnputed to 

8th Sept.
19—.

19- » c. 8 c.
Nov. 4........... Thomas Carpenter New barn at farm oc-

oupied by John
J»mbe.................... 190 11

7 20
19-

March 3......... William Styles ... Rebuilding part of
house let to Reuben
Marshall................ 140 60

Interest ......... 2 90

Total laid out in re-
pairs, &c................ 330 71 10 10

Total of Second Part. 340 81

Third Part.—Rents and Profits.
RECEIPTS. DISBURSEMENTS.

!

z

li

1*

Names of 
persi ms 

from whom 
received.

On what ac­
count, and in 
respect of what 

part of the 
estate received 
and when due.

A
m

ou
nt

re
ce

iv
ed

.

N
o.

 of
 It

em
. 1i

C 5

* * 
Is
Û

Names of per­
sons to whom 

paid or 
allowed.

For what 
purpose paid 
or allowed.

A
m

ou
nt

 pa
id

 or
 

al
lo

w
ed

.

19- 8 c. 19- 8 c.
1 Nov. 11. John James Half y’r’s rent 1 Jan. 1 1. Thompson . One year’s

of farm in rent charge,
Melancthon, due Decern-
due Septem- ber last...... 15 00
ber last __ 296 00

2 “ 16 James Francis Taxes due
2 “ 25. 6 00

rent of house 19-
at Chester- 3 Jan. 5 I. Thompson . Same as No.
ford, due
same time .. 10 00 December

15 00
3 May 1. John James Same as No. 1,

due March
last............. 296 00 36 00

4 June 3,, Thus. Jones. Same as No. 2,
due Marol Balance ... 576 00
last............. 10 0(

612 0< 612 00
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tMM
Another form 
account. («)

(Short style of cause.)

This is Account “ A,” referred to in the affidavit of the 
plaintiff A.B., sworn before mo this day of , 4c.

(Signed) C.D.,
A Commissioner, &c.

19 , Aug. 8..Amount of Principal money ad­
vanced this day...........................$2,000 00

19 , Nov. 11. .Interest to daté, @ 5% per an­
num .._........................................ 351 70

2,351 70
19 , Nov. 11..Kent received from H. Brown.... 380 oO

19 , Aug. 8..Interest to date, @ 5%
per annum...................$ 146 25

“ “ .. Paid Thomas Carpenter
for new barn on farm

$1,971 70

occupied by H. Brown. 200 00

19 , Aug. 8. .Interest on $2,171.70 to
date, (7) 5% per annum 217 17

2,171 70

363 42

$2,535 12
. .Rent received from H. Brown... 380 nO

. .Principal due this day................ $2.155 12

(a) This account is made out in accordance with the principle 
laid down bv the Court of Queen’s Bench in McGregor v. Gaulin. 4 
IT. C. R. 378, followed in Mettes v. Farewell, 1 C. P. 450. The no- 
count No. 990, would be open to objection if the payments should 
happen to exceed the amount due for interest at the time the payments 
were received—as in that case the plaintiff would be claiming interest 
on the full amount of the principal after it had been reduced by pay­
ment on account; and, on the other hand, in many cases, it would be 
unjust to the plaintiff to allow the defendant interest on his payments. 
The effect of such a mode of computation is very forcibly illustrated 
in McGregor v. Qaulln, supra. In this account, it will be seen, the 
interest is calculated up to the date of each payment, and the pay­
ment is then applied first in satisfaction of such interest, and the 
balance, if any, to the reduction of the principal. In preparing the 
account caution must be used in computing interest only on principal 
money.
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Brought forward .....................$2,155 12
19 , Feb. 8 ..Interest @ 5% to date. 157 75 

“ “ .. Bent received from H.
Brown .......................... 95 00

02 75
19 , Aug. 8. .Interest on $2,155 to

date @ 5% ................. 157 75
------------ 220 50

.. Balance of Principal and Interest
due this day ...............................$2,375

(See Nos. 910, et seq.)

02

Affidavit of 
subsequent in­
cumbrancer 
proving claim.

(Formal parts: see No. 744.) 1013
Affidavit iif

The defendant C.I). is justly and trulv indebted to me£*”"l^“nir(,v 
in the sum of $ (proceed as in form No. 939 to the ead\^ claim.’ 
of par. 3).

4. On the day of I caused to be placed in
the bands of the Sheriff of the County of , a writ of
execution against the lands of the said defendant CM. to 
recover the amount due to me, under the said judgment and 
the said writ is still in the said Sheriff’s hands to be executed, 
in full force and unsatisfied.

Section IV.—Partnership Action.

(Formal parts: see No. 744.)
W»4

1. In consequence of instructions received by me fvomAffidavit by 
Messrs. A. and B., the solicitors in this cause for the plain-“j1
tiff (or as may be). I have carefully examined all the books hi. inveatiga- 
and accounts of the plaintiff and defendant as co-partners inti™ ef part 
the business or trade of cotton spinners and manufacturers at"'1'lr“,^,,ac' 
R., in the county of L.. from the day of , 19 ,
when the said partnership commenced, until the day
of ,19 , when the said partnership was dissolved.

2. I have, in the book marked “ A,” now produced and 
shewn to me, set out the particulars and results of my investi­
gation aforesaid, and the accounts of all the dealings and

r.—38



594 MASTERS OFFICE.

transactions between the plaintiff and defendant in the said 
business of cotton spinners and manufacturers directed to 
be taken by the judgment in this cause, dated the day
of , 19 .

3. To the best of my knowledge, information, and belief, 
the said book marked “ A,” contains a true and accurate ac­
count of all the said dealings and transactions, and of the 
result of my said investigation of the said partnership book- 
and accounts.

(Title, and introduction: see No. 1030.)
#115

Master's re- 1. I have taken an account of the partnership dealings 
euUot part-™ anf* transactions between the plaintiff and defendant, from 
ncrshi|.ac- the 12th March, 19 ; having regard to the partnership
cmnta. articles, and the agreement of dissolution, in the pleadings

mentioned.
2. On such account there was due from the said partner­

ship to the plaintiff, on the 25th December, 19 . being the 
date of the dissolution of the said partnership the sum of 
$830 in respect of his canital in the said partnership; and 
which sum of $830 is still due to the plaintiff, together with 
$105 for interest thereon at the rate of $5 per cent, per an­
num from the last mentioned day to the date of this certifi­
cate : making together $935.

3. On the same account there was due from the said part­
nership to the defendant on the said 25th December. 19 . 
the sum of $4.124 in respect of his capital in the said part­
nership; and the account of the defendant has been debited 
with $1,137 in respect of the trade stock of the partnership, 
and the horses, carts, trucks, and other plant and fixtures be­
longing to the said partnership, taken by him pursuant to 
the said agreement of dissolution; whereby the said $1,121 
has been reduced to $2,987 ; which sum of $2,987 is still due 
tv the defendant, together with $379 for interest thereon at 
the rate aforesaid from the said 25th December, 19 , to the 
date of this certificate : making together $3,366.

4. The defendant has, since the dissolution of the said 
partnership, received in respect of the assets of the said part­
nership, other than the said $1,137 with which his account 
has been debited as aforesaid, sums to the amount of $4.687; 
nnd he has paid, or is entitled to be allowed, on account 
thereof, sums to the amount of $3,139; leaving a balance due 
from him of $1.548 on that account.
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5. The particulars of the above receipts and payments 
appear in the “ Realization Account,’’ at page 2 of the account 
marked “ A,” verified by the affidavit of the defendant tiled 

i the 5th May, 19 , and which account is filed in my office; 
except, that in addition to the sums appearing in such account 
to have been realized by the defendant, he has been charged 
with $557 received by him from A.B., in respects of the assets 
of the said partnership since the said 5th May, It* ; and ex- 
' i pt that I have not allowed the defendant the sum of $1,000 
retained by him on the 28th February. 19 . on account of his
capital in the said partnership ; reserving to the Court the 
application of the partnership assets realized by the defendant 
since the dissolution of the said partnership, and except that 
1 have deducted from the item of $19 on the debit side of the 
said “ Realization Account,” the sum of $22, whereby the 
said item is reduced to $27 ; and except that, in addition to the 
disbursements appearing in the said “ Realization Account,” 
the defendant has been allowed $400 paid by him into Court, 
to the credit of this cause, on the 28th February, 19 , pur­
suant to the said judgment.

G, Notwithstanding the foregoing certificate of the re-^£?tion far‘* 
salt of the said account, the question whether the account of tl™Court.” 
the defendant ought to have been debited with the said 
$1,137 is, at the request of the plaintiff, reserved for the con­
sideration of the Court, (a)

7. The assets of the said partnership now remaining out­
standing or undisposed <,f consist of, the particulars set forth 
in the Schedule hereto.

All of which I do humbly certify and submit to this 
Honourable Court. 1 1

Section V.—Receiver

Appointment of Receiver. (Rule 763.)

In the High Court of Justice.
(Style of cause or matter.)

»»(i
Appointment 
of Ueceiver.V*)

(Date)

I hereby appoint (receiver's name,) receiver in this action.
(Signature of Master.)

(n i See Rule 651.
{It » Con. Rules, 1897, Form 87.
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WI7
Consent of an 
inoombi am i -
or dowress, to 
estate being 
sold, free from 
his incum­
brance or her 
dower.

SIS I*
Advertise­
ment of sale.

Section VI.—Sales.

(Short style of cause.)

1, the undersigned C.D., of (residence and addition), 
do hereby consent that the real estate of A.B., the testator 
in the judgment [or, order] in this cause, dated the 
day of , 19 , named (or as may be), shall be sold, with 
the approbation of the Master at , under the provisions 
of the said judgment [or, order], free from my mortgage 
thereon, for the sum of $500 and interest, created bv an in­
denture dated the day of , 19 , [or, free from my
dower ; and I agree to accept—a sum in gross to be settled 
by the said Master, or. the income of one-third of the pur­
chase money during my life—in lieu of my said dower.J 
And 1 agree to join in such sale of the said estate, and in 
the conveyance thereof to the purchaser; and to produce, 
whenever required, for the purpose of such sale, such of the 
title deeds and writings relating to the said estate as are in 
my possession or power.

Dated this day of , 19 .
Witness to the signature i C.D.
of the said C D.,

O.H., of (residence and addition).

(Short style of cause.)

Pursuant to the judgment and final order for sale made 
in this cause, and bearing date respectively the day of 

, and the day of , A.D. 19 , there will be sold, 
with the approbation of , Esquire, Master of this
Court, at , by , auctioneer, at his auction
rooms in the Town of | or, at the hotel, in the Town 
of , as the case may be], at the hour of , on the 
day of , the following lands and premises, in one parcel, 
[or, in parcels]. Describe property in a clear and con­
cise manner, and give such a fair description of the same 
as the owner would. If more than one parcel, describe each 
parcel separately, numbering them 1, 2, &c.

If so: the property will be put up at the upset price of 
$ [or, parcel 1 will be put up at an upset price of $ ,
parcel 2 will be put up at an upset price of $ , &e. or,
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The property will be offered for sale subject to a reserved 
bid (on each of the said parcels), which has been fixed by 
(he said Master], (Insert terms of payment, stating how 
much is to be paid in cash; when the balance is to be paid; 
and whether in cash or to be secured by mortgage, and at 
what rate of interest. State fully every condition varying 
from, or in addition to, the standing conditions of sale.)

In all other respects the terms and conditions of sale will 
be the standing conditions of the High Court of J ustice for 
Ontario.

Further particulars can he had from
Dated at this day of , A.D. 19 .

A.B., Master.

»»!*
A.B. | I direct that the advertisement be pub- t''"Ktl'^*tdl'lvc‘ 

v. liehed once a week (or as may be found publication „t 
C.D. ; beneficial and proper) in the news- advertlse-

lst Jan., 19 I paper for the [four] weeks immediately me"t 
preceding the sale; that posters be put up 

in conspicuous places in the Town of ; that be put 
lip in the immediate neighbourhood of the property, and 
in the Village of ( making such directions as to publicity 
as a prudent owner desiring to sell his property to the best 
advantage would wish). And I fix the auctioneer's fees at 
not more than $

(Formal parts: see No. 744.)
. t iooo

1. That I am well acquainted with lot No. , in the Affidavit veri- 
concession of the Township of , in the County of îî!j5mîo?the

being the premises ordered to be sold in this cause. pmperty, •>
2. That the said lot consists of two hundred acres of land, *

of which one hundred acres are cleared, and the remainder ment.
it well timbered with beech and maple ; the land cleared is of 
a light loam, in a good state of cultivation (give full particu­
lars as to character of sod, etc.)

3. The said lot is situate about seventeen miles from 
the Town of , readily accessible thereto by good roads, 
which said Town of offers a good market for the sale of
produce. ,
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moi
Affidavit a» to 
the mode of 
lotting.

1002
Affidavit of
fitness of pro­
posed auc­
tioneer, and as 
to time and 
place of sale

4. The «aid lot, in addition to being well timbered, is also 
well watered, and has erected thereon farm buildings consist­
ing of (fully describe them, saying whether of brick or wood, 
and how long erected).

5. There is a good orchard, consisting of acres of 
land, well stocked with excellent fruit trees.

6. The lot is well fenced.
7. There is a prior mortgage on the property (if so) for 

the sum of dollars, payable to (state particulars).
8. The lot is now in the occupation of (state particulars 

of tenancy).

(Formal parts: see No. 744.)
1. I have for years last past been engaged in the busi­

ness of an auctioneer and land and estate agent ; and for 
years last past I have carried on such business at afore­
said ; and I have had considerable experience in the mode of 
lotting and selling land and house property.

2. I know and am well acquainted with the estates situate 
at , in the County of , proposed to be sold in this 
cause, and described in the paper writing marked A., now pro­
duced and shewn to me.

3. On the day of ,19 , I went over the said 
estates, and made a careful survey thereof, for the purpose 
of forming an opinion as to the best mode of dividing and 
allotting the said estates for the said sale thereof.

4. The said paper writing marked A. sets forth a true 
and correct description of the said estates, to the best of 
mv knowledge and belief, and the mode in which, in my 
judgment and opinion, it will he desirable to lot and divide 
the same for the purposes of the said sale.

5. In mv judgment and belief the said estate- will lie 
sold to the most advantage, and will be likely to realize the 
best prices, if the scheme of division and allotment set forth 
in the said paper writing marked A. be adopted.

(Formal parts: see No. 744.)
1. I have for years last past known and been well 

acquainted with L.M., of (residence and addition), auction­
eer and land and estate agent ; and during all that time 
the said L.M. has carried on business as an auctioneer and 
land and estate agent at aforesaid (or as may be).
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g. 1 have on several occasions employed the said L.M., 
as an auctioneer and land valuer; and am also acquainted 
with several persons who are in the habit of employing him 
in that capacity; and he has invariably given entire satis­
faction to me, and I believe also to such other persons.

3. The said L.it. is a person of respectability and integ­
rity, and of considerable ability as an auctioneer and land 
and estate agent ; and in my judgment he is a tit and proper 
person to be employed to sell the estates situate at . in 
the County of , proposed to be sold in this cause [or
matter],

4. That the hotel, in the Village of , is the 
place where auction sales of lands are most usually held 
in the said village, and I believe that it is the best and most 
convenient place at which to offer the lands in question in 
this cause for sale; and I further say that day is the 
most usual day in the week for holding such sales at the 
taid village.

(Formal parts: see No. 744. )
1008

1. I have carefully examined and surveyed the estates Affidavit »» to
particularly described in the printed particulars of sale to
marked A., now produced and shewn to me, in order to form the reserved 
an opinion as to the value thereof, and the amounts which,Jldding'
the said estates ought, to realize on the sale thereof advertised 
to take place on the day of , 19 .

2. I have, in the paper writing marked B., now produced 
and shewn to me, set forth in the first column the number 
of the lots into which the said estates have been divided for 
the purposes of the said sale; and in the second column, 
opposite the numbers of the said lots respectively, the full 
values of the said lots respectively ; and in the third column 
opposite the said numbers respectively, the amounts which, 
in my judgment and belief, should he fixed as the reserved 
biddings for the said lots respectively on the said sale.
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B.

1#WSa (Short style of cause.)

reîerredto !n1 This paper writing marked B. was produced and shewn 
No. to L.M.. and is (proceed as in heading of No. 990).

No. of Lot. Value. Proponed renerved bidding.

* *
1 2.000 1,860

2 600 450

L.M.

(Formal parts: see No. 403.)
1004

Notice of mo- on the part of the plaintiff [or, of the defendant—or other 
toi'm!at*t!i'' P'irlg haring conduct of sale), that he may be at liberty to 
sale. bid at the sale directed by the judgment [or, order] dated

the day of , 19 , of the estates therein mentioned. 
And take notice (as in No. 403).

IOO(i
Condition* of 
Rale, (a)

Standing Conditions of Sale. (Rule 733.)

1. No person shall advance less than $10 at any bidding 
under $500, nor less than $30 at any bidding over $500, 
and no person shall retract his bidding.

2. The highest bidder shall be the purchaser ; and if any 
dispute arise as to the last or highest bidder, the property 
shall be put up at a former bidding.

3. The parties to the action, with the exception of the 
vendor (and naming any parties, trustees, agents, or others, 
in a fiduciary situation), shall be at liberty to bid.

4. The purchaser shall, at the time of sale, pay down a 
deposit, in proportion of $10 for every $100 of the purchase 
money. (6) to the vendor, or his solicitor; and shall pay 
the remainder of the purchase money, on the day of 
next ; and upon such payment the purchaser shall be entitled

(a) Con. Rules, 1897, Form 85.
CM State with or without Interest, as may be.
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to the conveyance, and to be let into possession ; the purchaser 
at the time of sale to sign an agreement for the completion of 
the purchase.

6. The purchaser ehall have the conveyance prepared at 
his own expense, and tender the same for execution.

6. If the purchaser fails to comply with the conditions 
aforesaid, or any of them, the deposit and all other payments 
made thereon, shall be forfeited, and the premises may be 
resold; and the deficiency, if any, by such re-sale, together 
with all chargee attending the same, or occasioned by the de­
faulter, are to be made good bv Hie defaulter.

Con. Kules, 1888, Form 13.

1006
Mr. L.M., the person appointed to sell the estates adver- Directions to 

tised for sale in this cause [or, matter], is requested to at-JJ"1"1"**' “ 
lend to the following directions :

B.M., Master.

the conduct 
i>f a sale in 
several lots, 
where there

The sale is to lie conducted in accordance with the accom- Lidding», 
paining printed particulars and conditions. This [print] is 
to be carefully preserved, and returned to my chambers: 
with the affidavit of the result of the sale.

The sale is to be subject to the reserved bidding specified 
in the accompanying note. This note is not to be opened till 
the dose of biddings at the sale. The reserved bids are not 
to be divulged to any person, either at. or at any time after, 
the sale.

In case there is no bidding for any lot equal to. or higher 
than, the reserved bid, the person appointed to sell is to de­
clare that such lot is not sold, but has been bought in on 
account of the persons interested in, or entitled to. the prop­
erty.

The accompanying bidding-paper is to be carefully filled 
np. The highest sum bid, whether the lot is sold or not. 
is to be inserted in the second column. In the event of 
no person bidding for anv lot, the words “no bidding” are 
to he written in the second column, opposite the number of 
such lot. When, although there is a bidding, the lot is not 
sold, the words “ not sold ” are to be written in the third 
column. The purchasers are to sign their names to the con­
tract at the foot of the printed conditions of sale, and any 
person who purchases as agent for another must so sign:
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1007
Note of the 
reserved bid-

IOON
Bidding

otherwise he must be treated as the purchaser. The pur­
chaser’s address and quality are to be fully stated at the foot 
of the contract.

When the purchaser’s signature is not plain, or initials arc 
used, a note must be put at the foot of the contract, as fol­
lows : “ The name of the purchaser of lot is

(Short style of cause.)

The reserved biddings fixed by the Master at , to
which the sale in this cause [or, matter] is to be subject, 
are as follows, viz.:

For Lot 1 $800

For Lot 2 $250

(Short style of cause.)

Bidding paper of lands sold in this cause on the 
day of, &c.

For Lot 1 $900

For Lot 2 $200 Not sold.

For Lot 3 No bidding.

For Lot 4 $710
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(Short style of cause.)s ÎOO»
Set out the Conditions of Sale as in Xo. 1005, to clause 6 Condition» „f
, , .. , . ... anl» min pi nisale, and con­

tract by pur­
chaser .

inclusive; then add as follows:

1 agree to purchase the property [or lot ] mentioned 
in the annexed particulars for the sum of , and upon 
the terms set forth in the above conditions.

Dated this day of , A.D. 19 .
(Name and address of purchaser.)

Witness:

Affidavit of Auctioneer as to Result of Sale. (Rule 730.)
IOI»

Affidavit of 
auctioneer. (a)

In the High Court of Justice.
Between—A.B., Plaintiff,

and
C.D., Defendant.

I, E.F., of , in the County of , the auctioneer
appointed by the Master of the Supreme Court of Judicature 
at , to sell the lands and premises comprised in the
particulars hereinafter referred to, make oath and say as 
follows :

1. I did, according to the appointment of the said Master, 
at the time and place, in the lots and subject to the conditions 
specified in the particulars and conditions of sale hereunto 
annexed, marked respectively A., B., C., &c.. offer for sale 
by public auction the lands and premises described in the said 
particulars, and the results of such sale are as appear from 
the several signed contracts appearing at the end of the said 
conditions of sale, marked respectively, B., C., &c.

2. The sums set forth in the said several contracts are the 
highest sums bid for the respective lots therein respectively 
mentioned, and of , and of , being the persons 
whose names are respectively subscribed to the said several 
contracts, were respectivelv declared hv me to be the highest 
bidders for, and became the purchasers of, the lots respec­
tively mentioned in the said several contracts, at the price or 
sums of and respectively, being the price or sums 
in the said several contracts respectivelv mentioned.

3. The several lots numbered respectively 1, 2, &r., in the 
said particulars were not sold, no person having bid a sum

on Con. Rules, 1897, Form 22.
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ion
Affidavit of 
insertion of 
advertise­
ments and 
publication 
posters.

1012
Affidavit of 
execration "f 
contract by 
purchaser.

higher than or equal to the reserved biddings fixed for the 
same respectively by the said Master. The highest sums bid 
for such last-mentioned lots were those appearing opposite 
the numbers of such lots respectively in the second column 
of the paper now shewn to me and marked E.

4. No person bid any sum whatever for the lots numbered 
4 and 5, respectively, in the said particulars.

5. The said sale was conducted by me in a fair, open and 
proper manner, and according to the best of my skill and 
judgment.

(Formal paris: see No. 744. )

1. A true copy of the advertisement now produced and 
shewn to me, marked A., was published in the issues of the

newspaper published at on the days of , and 
the day of , being once in each week for the four 
weeks immediately preceding the day of , being the 
day of the sale in this cause, (or as the case may be).

2. I have examined copies of the said newspaper pub­
lished on each of the said days.

3. On the day of I posted up fifty copies of the 
posters now shewn to me, marked B., in conspicuous places, 
in different parts of the Township (Town or City) of , 
and the adjacent country and villages (or as the case may 
be).

4. I also posted up twenty-five of the said bills or posters 
during the fourth week immediately preceding the said 
sale in conspicuous places in taverns adjacent to the 
said land, and fifty others of the said bills and posters 1 also 
during the third week preceding the said sale, posted up in 
conspicuous public places in different part of the said Town­
ship [Town or City] of , and the adjacent country and 
villages (or as the case may be), and twenty-five others of the 
said bills or posters I distributed to the auctioneer and the 
solicitors of tne various parties interested in this cause.

(Formal parts: see No. 744.

1. The annexed contract of sale, attached to the condi­
tions and advertisement of sale in this cause, and marked A., 
was signed in my presence by B.C., of the Township of , 
in the County of , yeoman \if signed by an agent, say by 
D.F., as agent for B.C., of, &c.] ; that the signature “ B.P." 
(or as the case may be), set and subscribed to the said con-
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iract, is the proper handwriting of the said “ /i.C.,” and that 
the signature “ F.U.," set and subscribed as a witness thereto, 
is my own proper handwriting.

Report on Sale. 
In the High Court of Justice.

(Rule 731.)

Between—A.It., Plaintiff, 
and

C.D., Defendant.

IOIS
K*i»«>rt on

Pursuant to the judgment [or, order] of this Honourable 
Court, bearing date the day of , and made in this 
cause. I have, under the Rules of the Supreme Court of Judi­
cature, in the presence of [or, after notice to] all parties 
concerned, settled an advertisement and particulars and con­
ditions of sale, for the sale of the lands mentioned or re­
ferred to in the said judgment [or, order], and such adver­
tisement having according to my directions been published 
in the (naming the newspaper or newspapers), once in each 
week for the weeks immediately preceding the said sale 
(or as the case may be), and bills of the said sale having 
liecn also, as directed by me, published in different parts of 
the Township [Town or City] of , and the adjacent
County and Villages (or as the case may be), the said lands 
were offered for sale bv public auction, according to my ap­
pointment, on the day of , by me [or, by Mr. *
of , appointed by me for that purpose, auctioneer], and 
such sale was conducted in a fair, open and proper manner, 
when , of , was declared the highest bidder for,
and liecanie the purchaser of the same, at the price or sum 
of $ , payable as follows (set out shortly the conditions
of sale as to payment of the purchase money.)

All which having been proved to my satisfaction by proper 
end sufficient evidence, I humbly certify to this Honourable 
Court.

Dated
Con. Rules, 1888, Form 44.

Or where the sale has proved abortive proceed as abate down Abortive »»le. 
to the* no bids were made for the said property [or no bids 
were made equal to or greater than the amount of the re­
served bid] by reason whereof the said sale proved abortive.

(o) Con. Rules, 1807, Form 80.
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(Short style of cause.)

Demand of I hereby require you forthwith to furnish me with an ab- 
title'io)! straet of title to [lot 15 in the 1st con. of York], being the 

lands purchased by Mr. C.D., at the sale in this cause, on the 
day of instant.

Dated, &c.
Y'ours, &c.,

A.B.,
To Messrs. .1. d; B., Solicitor for C.D.

Solicitors for
(parly having conduct of sale.)

IOIS
Abstract of 
title.

Patent.

(Short style of cause.)

Abstract of title of (vendors) to lot 15 in the 1st con. 
of York, being the parcel of land purchased by Mr. C.D.. at 
the sale in this cause, on the day of , Sx.
5 Jan., By a grant front tho King to A.D., of , yeoman :

1835. in consideration of £100 the King did give and 
grant unto the sd A.D., his heirs and assns, all and 
singr lot 15 in the 1st con. of the Tp. of York, in 
the County of York.

To hold the same to the said A.D., his heirs and 
assns forever.

Saving and reservg to the King, his heirs and 
successors, all white pine trees then or thereafter 
growing on sd lands.

Proviso : that no part of sd land shd be within 
and reservn theretofore made for the King, his 
heirs or successors, by the Surveyor-General.

Proviso : for performance of settlement duties by 
sd A.D.

Proviso : that A.D. shd take oath of allegiance.
Executed by Sir Jno. Colborne, Lieutenant-Gov­

ernor of Upper Canada.
Will. 6 March, Thf. sd A.D., by his will of this date, after dir-

1830. ecting his debts and funeral expenses to be paid, 
gave and bequeathed

14

(at See Cr. Code, s. 370.
h
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All the rest, residue and remainder of his est, 
both real and personal, of what nature and kind 
soever,

Unto C.D., his heirs and assns, forever. (6)
Executed by testator, and attested by John 

Black, Thomas Reid and Mary Ward.
Pboved 5th June, 1840, in the Surrogate Court 

of the County of . Registered 25th July, 1840.
14 May. The testator, A.D., died. Death «>f te«

1840. tator'
7 July, Indre of Bargain and Sale Between C.D., &c., P«>d "f B- *

1841. of the 1st pt., MM., his wife, of the 2nd pt., and'
H.P., of , gentleman, of the 3rd pt.

Reciting the before abstracted will of sd A.D.
It is witnessed that C.D., in consn of $ , did

bargain and sell unto the sd R.P., his heirs and 
assns,

ALL the before described premises,
To hold the same to the sd R.P., his heirs and 

assns forever.
Covenant by the said C.Ü., that he had a right 

to convey, for quiet enjoyment, against incum­
brances, and for further assurée.

It is also witnessed the said M.D. barred her 
dower in the said premises.

Executed by said CM., and MM., and attested, 
and

Registered 17 July, 1841.
8 Jan., Indenture of Mortgage between R.P., of , Mortgage.

1844. gentleman, of the 1st pt, A.P., his wife, of the 2nd
pt, and R.P., of &c., farmer, of the 3rd pt.

Reciting the before abstracted deed of 7 July,
1841. _______________________

(6) Unless the will be long an extract of the whole should be 
furnished, but where the length renders this inconvenient, extract the 
material parts in the precise words of the testator, which is better than 
attempting a statement of the effect, the correctness of which often 
depends upon the right application of very difficult rules of construc­
tion. A codicil should be abstracted in connection with the will to 
which it is annexed, but where anything took place in the interval 
between the making of the will and codicil, the latter should be again 
referred to in the order of its date.
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It is witnessed that in consn of £150 the sd 
R.P. did grant unto the sd R.F., his heirs and 
assns,

All the before abstracted premises,
To Hold unto the sd R.F., his heirs and assns. 

forever.
Proviso for redemption, on payment of princi­

pal and int.
Covenants for payt of print and int, and for 

title, &c.
It is also witnessed that sd A.P. thereby 

barred her dower in sd. prems.
Executed by said R.P. and A.P., and attested.
Registered 10 Jany., 1844.

Deed Roll- 9 J une, Deed Poll indorsed on last abstracted indre.
1845. Reciting that within mentd principal sum was 

owing with £10 for intr thereon.
The sd R.F., in consn of £160 paid by IV. ft, 

of , farmer, did bgn, sell, assn, transfer and 
set over unto sd W.B., his heirs, exors, admor- and 
assns,

The sd Indre of Mortgage, and
The afsd prems, principl and int.,
And all his estate, &c.
To Hi U.11 unto sd II'.fi., his heirs, exors, admors 

and assns. for ever.
Subject to right of redemption by sd R.P.
Covenant by sd R.F. that he had done no act 

to incumber.
Executed and attested.

Certificate of 11 Feb., Certificate whereby W.B., of , did certify
discharge of 1846. that R.P., of . gentleman, had paid and
mortgage. satisfied all money due or to grow due on the mort­

gage made by him the sd R.P. to R.F., of 
farmer, dated 8 January, 1844, and assigned bv the 
said R.F. to the said W.R. by deed dated 9 .Tune, 
1845, and which said mtge is therein stated to have 
been registered in the Registry Office of the County 
of York, at ten minutes past one of the clock in the 
afternoon of the 10 Jany., 1844.

Attested by two witnesses.
Registered 11 Feb., 1846.
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12 March, R.P., of , gentleman, died intestate, Death of
1847. leaving him surviving R.C.P., his eldest son and mtoa" 

heir-at-law (a).
15 April, Indre of Morige made betn li.i of Mortgage.

1858. yeoman, of the 1st part, and L.M., of , mer­
chant, of the 2nd part.

Whereby, in consn of £100, the sd R.C.P. did 
grant unto the sd L.H., his heirs and assns,

All the before described premises.
Subject to a proviso for redemptn on paymt of 

principal and int.
Executed by both parties and attested.
Registered 15 Apl., 1858.

2 June, Mortgage made betn R.C.P., of , yeoman, Mortgage of 
1860. of the 1st pt, M.P.. his wife, of the 2nd pt, and 

V.B., of , saddler, of the 3rd pt.
Whereby in consn of $ , the sd R.C.P.

did grant unto the sd V.B., his heirs and assns, the 
E. i of said lot No. 15.

Proviso for redempt on paymt of $ and intr.
5 Nov. The said R.C.P. died intestate, leaving him sur- Death of 
1894. viving his widow M.P. and A.P.. R.W.P. and G.P., 

his sole heirs and heiresses-at-law.
20 Dec., Letters of Administration to the estate of the Letter» of 

1894. said R.C.P., titro.
Whereby administn of the sd estate was com­

mitted unto the sd M.P. as sole administratrix by 
the Surrogate Court of

5 Oct., Judgment of the High Court of Justice made Decree fur 
1900. in a certain action wherein L.M. is plaintiff.

and
M.P., A.P., R.W.P. and G.P.. defendants

Whereby it was ordered and adjudged that all 
necessary inquiries he made, acts taken, costs taxed, 
and proceedings had for redemption or sale of the 
land in question in the sd action being the sd lot, 
and for these purposes the said action was thereby 
referred to the Master of the sd Court at

(a) Where the alleged heir-at-law la a more remote connection of 
the intestate, it is advisable to set out the pedigree showing his rela­
tionship.
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Final order. 10 June, Final Order made by sd Court in said action, 
1901. V.B. having been added as a pty deft thereto in the 

Master’s office :
Whereby it was ordered that the lands in qn 

in the sd action shd be sold as by the sd judgment 
directed.

Dated, &c.
A. & B.,

Solicitors for vendors.

(See next Form.)

1016
Notice to be 
ind-ireed upon 
the abstract 
delivered.

(Short stylo of cause.)

Take notice, that if you have any objection to make to 
the sufficiency of the within abstract, you must serve the 
same in writing within seven days from the service hereof 
upon you, and if no such objection be served within the time 
above-named, you will be deemed to have accepted the said 
abstract as sufficient.

Dated, &c. A. & B.,
To Mr. A.B., Solicitors for Vendors.

Solicitor for Mr. C.D.

(Short style of cause.)
1017

Objection. «» Objections to the sufficiency of the abstract of title to 
of •bstr«ct.cy lot , in the concession of , purchased

by Mr. C.D. at the sale in this cause.
1. It is not shewn by the abstract that A.D. ever acquired 

title to the said lot.
2. It does not appear by the abstract that the will of 

C.D. was sufficiently executed to pass real estate in this 
Province.

3. Upon searching the Registry Office, I find that R P. 
executed a mortgage to one N.F., dated 5th July, 1842, which 
mortgage appears afterwards to have been assigned by deed 
to one R.L. This mortgage and assignment do not appear 
upon the abstract, neither is it shewn how the interest of 
R.L. is bound by the judgment under which the sale io C.D. 
took place.



SALES. 611

4. It does not appear by the abstract that J.D. died intes­
tate as to the land in question.

5. The deed from J/.1V. to A.F., dated 15th January, 
1865, is not sufficiently abstracted.

Dated, &c. A.11.,
To Messrs. A. <£• B„ Solicitor for Air. C.D.

Solicitors for Vendors.

(See next form.)

(Short style of cause.) 1018

Take notice, that you are hereby required to answer the 
within objections within fourteen days from the service 
thereof. And take notice, that in case you make default in 
answering the said objections within the said time, or in 
case the answers (if any) made by you shall be unsatisfac­
tory, I shall apply to the Master of this Court [at ] for 
a warrant to consider the abstract delivered to me as solicitor 
for Mr. C.D. herein.

Dated, &c. A.B.,
To Messrs. A. <£• B., Solicitor for Air. C.D.

Vendors’ Solicitors.

(Short style of cause.)

Answers to objections to the sufficiency of the abstract of Answer» to 
title to tot , in the concession of York.

1. In answer to objections 1, 3 and 4, we deliver herewith of »i*tract. 
a supplemental abstract.

2. In answer to objection 2, we admit that the will of
C.D. was insufficiently executed to pass real estate ; but the 
deed from C.D. to R.F., the devisee named in the said will, 
dated , is made by the heir-at-law of C.D., as ap­
pears by the abstract delivered.

3. In answer to objection 5, we say that the deed from 
M.\Y. to A.F. is lost, and we are unable to give any further 
abstract of that deed, and we submit that the abstract furnish­
ed is sufficient.

Dated, &c.
To A.B., Esq.

Solicitor for Mr. C.D.

A. & B.,
Vendors’ Solicitors.
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1020
•Suppi™.™», The supplemental abstract should be in the same form 
title”0* ° and indorsed with the same notice as No. 1015 (see No.

1016), except that in the heading it should be styled “ Sup­
plemental Abstract of Title, &c.”

I certify that the within [or foregoing] abstract is per 
t [or as perfect as the vendor is able to make the same. |
Dated, &c. (Signed) A.B.,

Master,

(Short style of cause.)
Take notice, that I hereby require you forthwith to ap- 

3K“- point a time and place for the verification of the abstract of 
it-rs to verily title delivered to me herein as solicitor for Mr. CM., the pur- 
abstruct. chaser of lot , in the concession of , at
, the sale in this cause.

Dated, &c. A.II.,
To Messrs. A. <6 B„ Solicitor for Mr. CM.

Solicitors for Vendors.

1021
Certificate 
of Master of 
sufficiency of 
abstract to be 
written at the 
foot oi on the 
back of the 
abstract.

1022
Notice by pur-

102»
Notice by ven­
dors’ solicitor 
of their readi­
ness to verify 
abstract.

(Short style of came.)
Take notice, that we will, on the day of ,

at o’clock in the noon, attend at our office, in the City 
of , and be then and there prepared to verify the
abstract of, title [and supplemental abstract, if any\. deli­
vered to you as solicitor for Mr. CM., the purchaser of lot 
in the con. of , at the sale in this cause.

Dated, &c.
A. «6 B..

To A.B., Esq., Vendors’ Solicitors.
Solicitor for Mr. CM.

(Short style of cause.)
Notice by Take notice, that if you have any objections or requisi-
vendor. to tions to make respecting the title to lot , in the 
Kr vérifie»- con. of , purchased by Mr. CM., in this cause, you
tion. are hereby required to deliver the same within seven days

from the service hereof upon yon. And take notice, that 
if no such objections or requisitions be delivered within the
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time above limited, the said C.D. will be presumed to have 
accepted the title to the said land.

Dated, &c.
A. <£• B.,

To A.B., Esq., Vendors’ Solicitors.
Solicitor for Mr. C.D.

(Short style of cause.) IOÏS
Objections and requisitions of Mr. C.D. to the title toOhjection. 

lot in the con. of , purchased by him ti7.n^*u>Utîtl ^
in this cause.

1. Evidence required to shew the death and intestacy of
C.W.

2. Evidence required to shew that A.W. was the eldest 
son and heir-at-law of C.W.

3. It appears that A.F. was married at the time of the 
( xccution of the deed from him to It.L.. dated ; but the 
dower of his wife was not then barred. A release of dower 
must be obtained from her, or evidence given shewing that 
she is not now entitled to dower in the land in question.

4. The legacy bequeathed to C.F. by the will of T.F. ap­
pears to he a charge upon the land. Evidence is required to 
prove its payment, or a release must be obtained from the 
legatee.

5. The proceedings in this suit appear to be defective in 
the following respect:—

M.D., the second mortgagee named in the abstract, 
does not appear to be a party.

Dated, &c.
To Messrs. A. <£ B..

Vendors’ Solicitors.
(See next Form.)

A.B.,
Solicitor for C.D.

--------- 1026
Take notice, that you are hereby required to answer thejjjjjwj’1" 

within objections and requisitions within fourteen days from 
the service thereof ; and take notice, that in case you make 
default in answering the said objections and requisitions with­
in the said time, or in case the answers (if any) made by you 
shall he unsatisfactory, I shall apply to the Master of this 
Court [at 1 for a warrant to consider the within
objections and requisitions and your answers, if any, thereto.

Dated, &e.
A.B.,

To Messrs. A. <£ B.. Solicitor for Mr. C.D.
VendorV Solicitors.
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1027
Table for 
Moerteinine 
•he velus of

DOWER TABLE.

Giving the value of an annuity of SI, according to the Carlisle Table of mortality

ii
<

5
£

|
(2

1
o

2

oi
<

É
Ü
s
ft.

S
Ü
5ft.

I
£

1 13.996 12.078 10.605 61 11.410 10.422 9.573
2 14.983 12.925 11.342 62 11.154 10.208 9.392
3 16.824 13.662 11.978 53 10.892 9 988 9.205
4 16.271 14.042 12.322 64 10.624 9.761 9 011ft 16.590 14.826 12.f74 6ft 10.347 9.624 8.807
6 16.736 14.460 12.698 56 10.063 9.280 8.595
7 16.790 14.518 «2.766 57 9.771 9.027 8.375
8 16.786 14.626 12.770 58 9.478 8.772 8.163
1» 16.742 14.500 12.764 69 9.199 8.529 7.940

10 16.669 14.448 12.717 60 8.940 8.304 7.743
11 16.681 14.384 12.669 61 8.712 8.108
12 16.494 14.321 12.621 62 8.487 7.913 7.403
13 16.406 14 267 12.672 63 8.268 7.714 7.229
14 16.316 14.191 19.622 64 8.016 7.602 7.042
1ft 16.227 14.126 12.473 66 7.765 7.281 6.847
16 16.144 14 067 12 429 66 7.503 7 049 6.641
17 10.060 14.012 12.389 67 7.227 6.803 6.421
18 1ft. 987 13.956 12.348 68 6.941 6.646 6.189
19 lft.îH.4 13.897 12.306 69 6.643 6.277 6.945
20 16.817 13.835 12.259 70 6.336 6.988 5.690
21 1ft. 726 13.769 12.210 71 6.016 5.704 5.420
22 1ft. 628 13.697 12.156 72 5.711 5.424 5.162
23 16.626 13.621 12.098 73 6.435 6.170 4.927
24 16.417 13.641 12.037 74 5.190 4.944 4.719
26 1ft. 303 13.456 11.972 75 4.989 4.760 4.549
26 16.187 13.368 11.904 76 4.792 4.679 4.382
27 16.065 13.276 11.832 77 4.609 4.410 4.227
28 14.942 13.182 11.759 78 4.422 4.238 4.067
29 14 827 13.096 11.693 79 4.210 4.040 3.883
30 14 723 13.020 11.636 80 4.016 3.858 3.713
31 14617 12.942 11.578 81 3.799 3.666 3.523
32 14.506 12.860 11.616 82 3 606 3.474 3.352
33 14.387 12.771 11.448 83 3.406 3.286 3.174
34 14.260 12.675 11.374 84 3.211 3.102 2.999
36 14.127 12.673 11.295 85 3.009 2.909 2.815
36 13H87 12 465 11.211 86 2.830 2.739 2.662
37 13.843 12.364 11.124 87 2.685 2.599 2519
38 13.696 12.239 11.088 88 2.697 2.515 2.439
39 13.642 12.120 10.939 89 2 495 2.417 2.344
40 13.390 12.002 10.845 90 2.389 2.266 2.198
41 13.245 11.890 10.767 91 2.321 2.248 2.180
42 13.101 11.779 10.671 92 2.412 2.337 2.266
43 12.957 11.668 10.585 9» 2.618 2.440 2.867
44 12.806 11.661 10.494 94 2.669 2.492 2.419
45 12.648 11.428 10.397 96 2.596 2.622 2.451
46 12.480 11.296 10.292 96 2.566 2.486 2.420
47 12.301 11.154 10.178 97 2.428 2.368 2.309
48 12.107 10.998 10.052 98 2.278 2.227 2.177
49 11.892 10.823 9.908 99 2.045 2.004 1.964
60 11.660 10.6.11 9.749 100 1.624 1.696 1.569

To ascertain the dower in lands, calculate the interest on the value of the 
property at the legal rate of interest (6%) ; this gives the income of the property 
for 1 year ; the widow is entitled to 4 of this : multiply this & by the amount 
opposite the widow’s age in 5% column, and tne result is the amount of dower 
in gross ; e.g.—Widow 40 years old. Property worth $1,200. Interest at 
6%=$60. Divide by 3=$20. Multiply by 13.390=$267.80.
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Section VII.—Master's Certificates. 

(Shortened style of cause.) 102*
I certify that the following and no other proceedings have Cj’rtiSoAto of 

been had before me upon the reference now pending before,LZ5ing“inPhïi 
me under the judgment [or. order] herein, dated the office,
day of ,19 , as by my books appears.

5th June, 19 .—Judgment brought in by plaintiff’s soli­
citor. Copy filed. Issued warrant to consider same ; return­
able 8th June, 19 , at 10 a.m.

8th June, 19 .—The plaintiff’s solicitor attended, no 
one appearing for defendants. Warrant and affidavit of ser­
vice thereof on defendants filed. Considered judgment.
Warrant issued for defendants to bring in accounts directed 
by judgment, duly verified by affidavit, on the 18th June,
19 ; and I appointed the 19th June, 19 , to proceed there­
on, at 11 a.m.

19th June, 19 .-—Issued certificate to plaintiff’s solicitor 
of defendants’ default in bringing in accounts.

20th June, 19 . — Defendants’ accounts and affidavit 
filed.

Dated, &c. A.B.,
Master at

'I

(Formal parts: see No. 1028.) 1029
I certify that I did by ray warrant, dated the day Certificate of

of , &c., direct that the [defendant A.B.] should , jy
[here state act required to he done, e.g., bring: in and file in if warrant 
my office an account, duly verified by affidavit, in answer tolervrd- 
the inquiries, or, the 5th and 6th inquiries—or as may be— 
directed to be made by me under the judgment made in this 
cause, and dated the day of, &c.], on , the 
day of, &c., at of the clock, &c., and that my said war­
rant was duly served upon the said A.B., but that he has 
not [brought in or filed in my office any account, or any 
affidavit n relation thereto], as required by my said warrant, 
as by my i-ooks appears.

Dated, frc., A.B.,
Master.

(Formal paru: see No. 1028.)
I certify that I did, on the day of 19 , in(2) n no war

the presence of [the defendant A.B., or, the solicitor of the nun wrved.
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defendant A.B.—or as may be], direct that the said .1.11. 
should, on the day of, &c., (here state act required to
be done, as above [1]) ; but the said A.B., although he had 
due notice of my said direction, has not (here negative the 
doing of the act required to be done, as above), as by my 
books appears.

Dated, &c. A.B.,
Master.

(Formal parts: see No. 1028.)

(3) Of default I certify that A.II. did not attend in my office on the 
o «itne«s. jgy 0f &c., for the purpose of being examined as a witness 

in this cause, although duly required so to do, as by writ of 
subpœna ad testificandum, and the affidavit of service there­
of filed in my office, and by my books appears.

A.B.,
Master.

Section VIII.—Master's Reports.

1080 {fuU style of cause.)
Maatet1» re- 1. In pursuance of the judgment in this action, tearing 
rjudgment date the , I was attended by the plaintiff’s solicitor;
for forreluaure and it appearing to me by the respective certificates of the 
ttauueedSkd Sheriff and Registrar of the County of that no party
in his office, or parties other than the said plaintiff hath or have

any lien, charge or incumbrance upon the lands and premises 
embraced in the mortgage security of the said plaintiff in the 
writ of summons in this action mentioned subsequent thereto.

2. And it subsequently appearing to me that notice of this 
proceeding had been duly served upon the said defendant, \or, 
and it appearing to me that (state reason for dispensing with 
serrice), I did therefore dispense with service of notice of this 
proceeding on the said defendant (a).
\If he had appeared and delivered a defence in the action 
insert, instead of this, the following:

And it subsequently appearing to me that the proper war­
rant, giving the defendant notice of this proceeding, had been 
duly served upon him.]

(rt) See Rule 658.
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I proceeded to hear and determine the matters referred to 
me by the said order, and thereupon 1 was attended by the 
respective solicitors for the said plaintiff and the said defen­
dant (if the fact be so) [or, I was attended by the solicitor 
for the said plaintiff (no one attending on the part of the 
said defendant, though duly notified as aforesaid)]:

3. And 1 find that at the date of this my report, there is 
due to the said plaintiff, for principal money, interest and 
costs, and that there will accrue due to him for subsequent 
interest upon his said mortgage security, up to the day here­
inafter appointed for payment, the sums following, viz.:

Claim of the Said Plaintiff.

Balance of principal money due on the mortgage 
in the statement of claim mentioned, dated 1st 
January, ID . given by the said defendant to 
the said plaintiff, securing $1,000 and interest. $700 00 

Interest on $700 from 1st January, 19 , (up to 
which time I find the interest has been paid), 
to 2nd January, 19 (date of report).............. 126 00

$826 00
Six calendar months’ subsequent interest on $700

from 2nd January, 19 , to 2nd July, 19 , .. 21 00

Costs taxed and revised at
$847 00 

41 50

Total due Plaintiff 2nd July, 19 , .......................$888 50

4. And I appoint the said sum of $888.50 to he paid bv 
the said defendant into the [branch] office in the of 
of the Canadian Bank of Commerce (or or may be), to the 
joint credit of the said plaintiff and the Accountant of the 
Supreme Court of Judicature for Ontario, between the hours 
of ten of the clock in the morning and one of the clock in the 
afternoon of the said second day of July next, being six calen­
dar months next after the making of this mv report.

All which I humbly certify and submit to this Honourable 
Court.
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1081
* do" midJra In t*lc High Court of Justice.

Between—A.B., Plaintiff,
and

C.D. (By writ), and E.F. and G.H., made 
parties in the Master’s office, Defendant-.

1. In pursuance of the judgment in this action, as
nr.t prove »ny originally entitled, bearing date the day of

19 , I was attended by the plaintiff’s solicitor; and it ap­
pearing to me by the respective certificates of the Sheriff and 
Registrar of the County of , that the said E.F. and
G.H., not before parties to this action, have some lien, 
charge or incumbrance upon the lands and premises embraced 
in the mortgage security of the said plaintiff in the writ of 
summons in this action mentioned subsequent thereto, and 
ought to be made parties, I did, on the day of
order that they should be made parties to this action, accord­
ing to the Rules of. the Supreme Court of Judicature.

2. And it subsequently appearing to me that the notice 
in accordance with Form 77, referred to in Buie 746, of the 
said Rules, had been duly served upon each of the said E.F. 
and Q.H., and that the proper warrant giving the defendant 
C.D. notice of this proceeding had been served on him (a), 
I proceeded to hear and determine the matters referred to me 
bv the said judgment, and thereupon I was attended by the 
solicitor for the said plaintiff (no one attending on the part 
of the said C.D., E.F. or G.llthough duly notified as afore­
said) :

3. And I find that at the date of this my repore, there 
is due to the said plaintiff, for principal money, interest and 
costs, and that there will accrue due to him for subsequent 
interest upon his said mortgage security, the sums following, 
viz. :

I.
Claim of the said Plaintiff.

(Set out claim at in No. 1030.)
4. And I certify, that although notified a,, aforesaid, no 

one of the said parties above designated as parties made in 
the Master’s office, has attended before me, or proved before 
me any subsisting lien, charge, or incumbrance upon the said 
lands and premises whereby they have under the said Rules

judgment for 
forecloauie, 
when nub- 
aequentin­
cumbrancer* 
are made par- 
te s ill liis 
office, but do

(a) See McCormack v. McCormack, 0 Pr. R. 208.
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of the Supreme Court of Judicature disclaimed and are fore­
closed of all interest in the said lands and premises; and I 
hereby declare them to be foreclosed accordingly.

5. And I appoint the said sum of $888.50 to be paid by 
the said C.D., into the [branch] office in the of 
of the Canadian Bank of Commerce (or as may be) to the 
joint credit of the said plaintiff, and the Accountant of the 
Supreme Court of Judicature for Ontario, between the hours 
of ten of the clock in the morning and one of the clock in 
the afternoon of the said day of , being six
calendar months next after the making of this my report.

All which I humbly certify and submit to this Honourable 
Court.

Dated at this day of................,19 .

In the High Court of Justice.
A.B.,

I Oft 2
Master’» re- 

t»i . ,.a port underPlaintiff, »j„dg
and ment for fore-

C.B. (By writ) and E.J., U.H., and 
made parties in the Master’s office, cwmbranor»

Defendant*.
1. In pursuance of the judgment in this action, as origin- p^Vti»0"1 2 * * * 6

ally entitled, bearing date the day of ,19 , I claim.
was attended by the plaintiff's solicitor; and it appearing to 
me by the respective certificates of the Sheriff and Registrar 
of the County of , that the said E.J., G.H.. and
J.K., not before parties to this action, have some lien, charge 
or incumbrance upon the lands and premises embraced in the 
mortgage security of the said plaintiff in the writ of sum­
mons in this action mentioned subsequent thereto, and ought 
to be made parties, I did, on the day of
order that they should be made parties to this action, accord­
ing to the Rules of the Supreme Court of Judicature.

2. And it subsequently appearing to me that the notice 
in accordance with Form 77, referred to in Rule 746 of the 
said Rules, had been duly served upon each of the said E.J.,
G.H. and J.K., and that the proper warrant giving the de­
fendant C.D. notice of this proceeding had been served on 
him, I proceeded to hear and determine the matters referred 
to me by the said judgment, and thereupon I was attended 
by the respective solicitors for the said plaintiff, and the said
E.J. (no one attending on the part of the said C.D., Q.H.,
and J.K., though duly notified as aforesaid) :
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3. And I find that at the date of this my report, there 
is due to the said plaintiff, and to the said E.J., for principal 
money, interest and costs, and that there will accrue due to 
them for subsequent interest upon the mortgage security and 
the judgment hereinafter mentioned, the sums following, 
viz. :

I.

4. Claim of the said Plaintiff.
(Set out Plaintiff's claim as in No. 1030.)

II.
Claim of the said E.J.

5. Amount of a judgment recovered by the said E.J. 
against the said C.D., in the Court of , on the first day 
of July, 19 , (on which a fi. fa. against the lands of the said 
C.D. was placed in the hands of the Sheriff of the County 
of , on the first day of September, 19 , which was 
duly renewed (if the fact be so) on the day of , and 
on the day of ), for $1,000 true debt, and $50 taxed 
costs.
Debt............................................................................. $1,000 0(1
Costs taxed ......................................................... 80 00

$1,050 00
Interest thereon from 1st July, 19 , to January

2nd. 19 ...........................'................................ .. MO 80

$1,270 50
Fi. fas.............................................................$10 00
Sheriff’s fees............................................... 15 00

---------  25 00

$1,898 50
Costs allowed on this claim ................................... 9 00

Total due on this claim, 2nd January, 19 , ... .$1,301 50
6. And I certify, that although notified as aforesaid, no 

one of the said parties above designated as parties made in 
the Master’s office, excepting the said E.J.. has attended 
before me, or proved before me any subsisting lien, charge or 
incumbrance upon the said lands and premises, whereby they 
have under the said Rules disclaimed, and are foreclosed of 
all interest in the said lands and premises ; and I hereby de­
clare them to be foreclosed accordingly.
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7. And I have settled the priorities between all the said 
parties to this action who have proved their claims before me 
as aforesaid, and lind that such priorities are in accordance 
with the order In which the said claims are hereinbefore 
mentioned and set forth.

8. And 1 further certify that of the said plaintiff and the 
said defendants, the said plaintiff and the said E.J. only 
having attended before mo in respect of the matters aforesaid, 
appear to me, to be of them the only incumbrancers upon 
the said lands and premises affected bv the plaintiff's said 
mortgage.

9. And I appoint the said sum of $888.50 to be paid by the
said EJ. (a) into the [branch] office in the of of the 
Canadian Bank of Commerce (or as may be) to the joint 
rredit of the said plaintiff and the Accountant of the Supreme 
Court of Judicature for Ontario between the hours of ten 
of the clock in the morning and one of the clock in the after­
noon of the said day of , 19 , being six calendar
months next after the making of this my report.

All which I humbly certify and submit to this Honourable 
Court.

Dated at , this day of , 19 .
Jfaster at

108»
Sams as No. 1030, excepting that the wonts “ subsequent Mwtart ne 

thereto” at the end of the first paragraph of the form « re jud^rii" n 
omitted in a report on a sale judgment. "»le "here no

r parties art;

IOS4
Same as No. 1031, excepting that the words “ subsequent Master’- iv- 

thereto ” towards the end of the first paragraph of the form are jûug,','"!," * 
omitted in a report on a sate judgment. fur «ale, where

parties
—------------- —---------------------------------------------- --------------------------------------- are added, but

none prove.
(fl) If there be more than one subsequent incumbrancer who 

proves a claim, one day is given to all to redeem. In case they all 
foil to redeem, a new account is taken, and the mortgagor is then al­
lowed one month's further time to redeem: Con. Rule 393. Where a 
subsequent incumbrancer redeems the plaintiff for form of subsequent 
«•Port, see No. 1039.
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i©8<*
Mftdtar’N re­
port under a 
judgment for 
•ala. wh. I.- m 
cumbrancerN 
are added, 
some of whom

In the High Court of Justice.
Between,

A.B., Plaintiff,
and

C.I). (By writ), and K.F., G.H., J.K. and 
S.AI., made parties in the Master's of!id .

Defendants
1. In pursuance of the judgment made in this action, as 

originally entitled, bearing date the day of , I was 
attended by the plaintiff's solicitor ; and it appearing to me 
by the respective certificates of the Sheriff and Registrar of 
the County of that the said E.F., G.H., J.K. and S.il. 
not before parties to this action, had some lien, charge or in­
cumbrance upon the lands and premises embraced in the 
mortgage security of the said plaintiff in the writ of summons 
in this action mentioned, and ought to be made parties, I did. 
on the day of order that they should be made parties 
to this action, according to the Rules of the Supreme Court of 
Judicature.

2. And it subsequently appearing to me that the notice 
in accordance with Form 77, referred to in Rule 74fi of the 
said Rules, had been duly served upon each of the said E.F., 
G.H., J.K. and S.M., and that the proper warrant giving the 
defendant, C.D., notice of this proceeding, had been served 
on him.

3. I proceeded to hear and determine the matters referred 
to me by the said judgment, and thereupon I was attended 
by the respective solicitors for the said plaintiff, and the said 
È.F. and G.H. [no one attending on the part of C.D., J.K. 
or S.M., though duly notified as aforesaid] :

4. And I find that at the date of this my report, there 
is due to the said plaintiff, and to the said E.F. and G.H. 
for principal money, interest and costs, and that there 
will accrue due to them for subsequent interest, upon the 
mortgage securities and the judgment hereinafter mentioned, 
the sums following, viz. :

I.
5. Claim of the said Plaintiff. 

(Insert plaintiff’s claim as in No. 1030.)
II.

6. Claim of the said E.F.
(Insert E.F.'s claim as in No. 1032.)

(adding six months' interest.)

1
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III.
Claim of the said 0.77.

7. Balance of principal due on a mortgage, dated 
1st July, 19 , registered 1st October, 19 , given 
by the said CM. to this claimant, securing $1,000
and interest at 8j$...................................................$500 00

Balance of interest due 2nd January, 19 ............... 50 00

$550 00
Six months' subsequent interest on $500 from 2nd

January, 19 , to 2nd July, 19 ....................... 20 00

$570 00
Costs allowed on this claim........................................... 9 00

Total due on this claim 2nd July. 19 ...................$579 00
8. And I certify that, although notified as aforesaid, no 

one of the said parties above designated as parties made in 
the Master’s office, excepting the said E.F. and O.H.
has attended before me, or proved before me any subsisting 
hen, charge, or incumbrance upon the said lands and prem­
ises. whereby they have, under the said Rules, disclaimed 
and are foreclosed of all interest in the said lands and prem­
ises: and I hereby declare them to be foreclosed accordingly.

9. And I have settled the priorities between all the said 
parties to this action who have proved their claims before me 
as aforesaid, and find that such priorities are in accordance 
with the order in which the said claims are hereinbefore men­
tioned and set forth.

10. And I further certify that of the said plaintiff and 
the said defendants, the said plaintiff and the said E.F. and 
G.H.. only having attended before me in respect of the mat­
ters aforesaid, appear to me to be of them the only incum­
brancers upon the said lands and premises affected by the 
plaintiff’s said mortgage.

11. And I appoint the said respective sums of $888.50, 
$1,336.00 and $579.00 to be paid bv the said CM. into the 
| principal] office in the of of the Canadian Bank of 
Commerce (or as may he) to the joint credit respectively of 
the said plaintiff, the said E.F. and the said 0.77.. and the 
Accountant of the Supreme Court of Judicature for Ontario, 
between the hours of ten of the clock in the moraine: and 
one of the clock in the afternoon of the said day of ,
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being six calendar months next after the making of this my 
report.

All which I humbly certify and submit to this Honour­
able Court.

Dated at this day of
Master at

lOitti (Formal parts: see No. 1030.)
portoataking 1 1° pursuance of the [judgment in this action, as nri- 
asubsequent ginallv entitled], bearing date the day of , I have 
tTforeohwurv**' *,een attended by the respective solicitors for the said plain- 
judgment, or tiff, and the said (suwh parties, if any, as have attended: and 
under an o-der ÿ any parties have been served with warrants and have not 
newdajfo” attended, that fact should be stated; see No. 1031) : and 
payment. having heard the evidence adduced, and considered of the 

matters thereby to me referred, I find as follows :
2. That having by my report made in this action, bearing 

date the day of , found to be due to the said nlaintilf 
for principal, interest and costs, subsequent interest and sub­
sequent costs (if the fact be so), upon his mortgage security 
in the writ of summons in this action mentioned, up to the

day of , the sum of $ ,
3. I have now proceeded to take an account of subsequent 

interest, and have taxed to the plaintiff his subsequent costs: 
all of which appears as follows, viz. :

(Set out account as in forms Nos. 1030 et seq.)
And I appoint the said sum of $ (as in Form No. 

1032. with such alterations as the case may require.) (a)

1037
Master's re­
port under a 
judgment for 
redemption.

(Formal parts: see No. 1030.)
1. In pursuance of the judgment made in this action, hear 

ing date the day of , A.D. 19 , I have been attended 
by the respective solicitors for the said parties, and having 
heard the evidence adduced and considered of the matters 
thereby to me referred, I find as follows, viz. :

2. That there is now due and will accrue due to the said 
defendant by the said plaintiff upon the mortgage in the

fo) One month is allowed where a new day la appointed, unless 
otherwise ordered: Con. Rule 39.1.
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| pleadings] mentioueil for principal, interest, subsequent 
interest and costs the sums following, viz. :

(Set out claim at in Form No. 1030.)
3. And I appoint the said sum of to be paid by the 

plaintiff into the [principal] office in the of of the 
Canadian Bank of Commerce, to the joint credit of the said 
defendant and the Accountant of the Supreme Court of Judi­
cature for Ontario, between the hours of ten of the clock in 
the morning and one of the clock in the afternoon of the 
said day of , being six calendar months next after 
the making of this my report.

All which I humbly certify and submit to this Honour­
able Court.

Dated at this day of , 19 .

See Forms Nos. 1030 to 1032.

(Formal parts: see No. 1030.)

lO»N
Master'* re­
port in suit by 
derivative 
mortgage for 
foreclosure, (b)

1. In pursuance of the judgment made in this cause, as Master's re- 
originally entitled, bearing date the day of , I have port afu-r the 
been attended by the solicitor for the said È.F. (the incum- tî'nmieemed 
brancer), no one attending on the part of the said C.D. ( the by a eubee- 
mortgagor) although duly notified (if the fact be so)—and ilr»noer?C,*m 
having heard the evidence adduced, and considered of the
matters thereby to me referred, I find as follows, viz. :

2. That having by my report made in this cause, bearing 
date the day of , found to be due to the said plaintiff 
for principal, interest, and costs, and for subsequent interest 
up to the day of , upon his mortgage security in the 
bill in this cause mentioned, the sum of $

(ft) The Master first takes an account of the amount due to the 
plaintiff and to the derivative mortgagor, and a day is appointed, 
six months from the making of the report, for the original mortgagor 
to pay the plaintiff the amount found due him. not exceeding the sum 
found due to the derivative mortgagor, and the balance (if any), after 
deducting the amount of the plaintiff's claim from the amount found 
due to the derivative mortgagor, is directed to be paid to the latter. On 
the original mortgagor being foreclosed by a final order, the Master 
takes a subsequent account between the plaintiff and his mortgagor, 
nnd appoints a day one month (see Con. Rule 303) thereafter for the 
latter to redeem. 

k—40



626 master’s office.

3. And having also in and by the-said report found to be
due to the said E.F., for principal, interest, and costs, upon 
Ilia judgment (or mortgage, as the case may be) in the said 
report set forth, up to the day of , the sum of $ ,

4. And the said E.F. having redeemed the said plaintiff
by paying to him the said sum of $ ,

5. I have now proceeded to take an account of subsequent 
interest, on foot of the said claim of the said plaintiff and 
the said E.F., and have taxed to the said E.F. his subsequent 
costs ; all of which appears as follows, viz. :

I.

Amount paid to redeem the said plaintiff on the
day of ................................................................. $

Interest thereon from the day of (date of pay­
ment) to the day of (date of report)....

Amount found due to the said E.F., by the said re­
port ............................................................................. $

Interest on $ from the day of to the 
day of (date of report) .....................................

*
Amount of redemption money as above.........................
One calendar month’s subsequent interest on the sum 

of $ -|- $ = $ , from the day of
to the day of ...............................................

Subsequent costs, taxed and revised at ................

Total due to E.F., on the day of .............. $
And I appoint the said sum of $ to be paid by the 

said C.D. (a) (the mortgagor) into the [branch] office in the 
of of the Bank, to the joint credit of the said 

E.F. and the Accountant of the Supreme Court of Judicature 
for Ontario, between the hours of ten of the clock in the 
morning and three of the clock in the afternoon of the said

(a) If there an- other ineumhraneera subeequeut to the incum­
brancer who redeemed the plaintiff, they should now be appointed hi 
redeem, and so on. on each successive redemption ; and when all the 
incumbrancers failing to redeem have been foreclosed, then the mort 
gngor should he appointed to redeem.
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day of , being one calendar month next after the
making of this my report.

All which, &c.
Dated at, &c.

AM.,
Master at

In the High Court of Justice.
1040

Master’* re-
Between—A.B., Plaintiff, port under a 

judgment for
and foreclosure

C.D and E.F. (By writ), and QM.'SE*.tby 
and J.K. made parties in the Mas- writ i- also an 
tar’s office.................... Defendants. ,1^,™t‘,nr“ncer

1. In pursuance of the judgment made in this action, as service (3 »p- 
originally entitled, bearing date the day of ,10 , I if,',™“‘ruU. 
was attended by the plaintiff 's solicitor ; and it appearing to 7ts. (»)
me by the respective certificates of the Sheriff and Kcgistrar 
of the County of that the said G.H. and J.K., not before 
parties to this action, had some lien, charge or incumbrance 
upon the lands and premises embraced in the mortgage secur­
ity of the said plaintiff in the writ of summons in this action 
mentioned subsequent thereto, and ought to be made parties,
I did, on the day of , order that they should
be made parties to this action, according to the Rules of the 
Supreme Court of Judieature for Ontario.

2. And it subsequently appearing to me that the notice in 
accordance with Form 77, referred to in Rule 746, had been 
duly served upon each of the said G.H. and J.K. : and that 
the ap|>ointmcnt in accordance with the form referred to in 
llule 748, together with the proper warrant, had been duly 
served upon the said defendant by writ, E.F., and that the 
proper warrant giving the defendant C.D. notice of this pro­
ceeding had also been served on him,

I proceeded to hear and determine the matters referred 
to me by the said judgment, and thereupon 1 was attended 
by the respective solicitors for the said plaintiff and the said 
E.F. (no one attending on the part of the said C.D.. G.H., or 
J.K., though duly notified as aforesaid) : (Proceeding m in 
the forms already given, .A'os. 1030, et seq.)

ibt This appointment is served where a defendant by writ, inter­
ested in the equity of redemption, is also an incumbrancer. The 
most familiar instance of this la, where a mortgagor assigns to a 
trustee for the benefit of creditors—the trustee having a claim either 
by subsequent mortgage or ft. fa. In such a case he must be served 
with the appointment under Rule 748, and also with a warrant.
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1041
Master’» re­
port on paw­
ing a Re­
ceiver’» ac-

(Formal parts: see No. 1030.)

1. In pursuance of the judgment (or order) made in tlii, 
cause, bearing date the day of ,19 , I have been 
attended by AM., receiver of the rents and profits of the 
real estate of C.D., in the pleadings in this cause named, and 
of the profits of his personal estate, also therein named, and 
by the respective solicitors for the said parties [or, for the 
said E.F., O.H., and .I.K. or, as the case may be] ; and the said 
receiver having brought before me an account of the rents 
and profits of the said real and |>ersonal estate, and of hi. 
payments and allowances thereout for taxes, renairs. and 
other proper disbursements for the year commencing on 
and ending on , I have in the presence of the said re­
ceiver, as also in the presence of the said solicitors, proceeded 
to take the said account :

2. And I find that the said receiver has received by ami 
out of the said rents and profits for that year the sum
of ..................................................................................$1,000 00
And that he has allowed to several tenants of the 

said real estate, for taxes and repairs ( or as the 
case may be), in the aggregate the sum of.... 100 00

Leaving a balance of................................................. $900 00
And I have allowed to him 5)t on the said sum of

$1,000, being......................................................... 50 00
as and for his salary as such receiver, during the above men­
tioned period.

3. And I have taxed to the said receiver his costs of pac­
ing his said accounts, and they have been revised at the sum 
of $20. wheh two last mentioned sums of $50 and $20. being 
taken from the said sum of $900, leave the final sum of $b:10 
as cash in the hands of the said receiver to the credit of the 
said estate on the said day of (the day above men• 
Honed. being the day up to which the account is made up.)

All which I humbly certify- and submit to this Honourable 
Court.

, 19
AM- 

Master at

Dated at this day of
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Form of Report in Administration Suit. (Rule 697.)

In the High Court of Justice.
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1012
Report in ad­
ministration

Between—A.B„ Plaintiff,
- ("Iand

C.D., Defendant.
(Date.)

Pursuant to the judgment herein made, dated the 
day of , 19 , having caused an office copy thereof to 
lie served upon [state the names of persons served under Rule 
203 or 660, and also the names of those upon whom service 
has been dispensed with, and the reason for dispensing with 
service]. I proceeded to dispose of the matters referred to me, 
and thereupon was attended by the solicitors for all parties 
interested [or as the case may 6e],
[If a guardian ad litem has been appointed for any of the 

parties, this should be so stated, and the reason why such 
appointment was made.]

and ! find as follows :

1. The personal estate not specifically bequeathed of the
testator come to the hands of the executors, and wherewith 
they are ehargeable, amounts to the sum of $ , and they
have paid, or are entitled to be allowed thereout, the sum of 
$ , leaving a balance due from [or to] them, of $ , on
that account.
[// no personal estate, say : No personal estate has come to 

the hands of the executors, nor are they chargeable with 
any.]
2. The creditors’ claims sent in pursuant to my advertise­

ment in that behalf (published in issues of the newspaper 
called ), and which have been allowed, are set forth in 
the first schedule hereto, and amount altogether to $
[If no creditors, say : No creditor has sent in a claim pur­

suant to my advertisement in that behalf, nor has any 
such claim been proved before me.]
3. The funeral expenses of the testator amounting to $ 

have been paid by the executors and are allowed to them in 
the account of personal estate.

(<h Con. Rules. 1807, Form 84.
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4. The legacies given by the testator are set forth in the 
second schedule hereto, and with the interest therein men­
tioned, remain due to the persons named [or as the case may 
be],

5. The personal estate of the said testator outstanding ur 
undisposed of, is set forth in the third schedule hereto.

In this third schedule personal estate not specifically be­
queathed should be set forth separately from the uthtr 
personalty outstanding or undisposed of. If there is no 
specific bequest, it should be so stated in the body of the 
report.

6. The real estate 'which the said testator was seised of ur 
entitled to, and the incumbrances [if any) affecting the 
same, are set forth in the fourth schedule hereto.

7. The rents and profits of the testator’s real estate re­
reived by the said executors, or with which they are charge­
able, amount to $ , and they have paid, or are entitled
to be allowed thereout the sum of $ , leaving a balance
due from [or to] them of $ on that nocount.

[// no rents. &r., received, say: Xo rents and profits have 
came to the hands of the said executors, nor arc they 
chargeable with any.]

8. I have allowed the said executors the sum of $ 
as a compensation for their personal services in the manage­
ment of the said estate.

Con. Rules, 1888. Form I?.
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The first Schedule referred to in the foregoing report.

No.
Namks or Creditors. Principal.

Allowed.
Costs (if any) 

subsequent 
to judgment.

Costs
of

this suit.
Total.

Rate

cStt.
Amount to

[Distinguish any which are secured by 
mortgage, lien, or otherwise entitled 

to any priority.]

$ c. $ c. • c. 9 c.

[No general form can well be framed for the other Schedules, but in all cases brevity is to be studied. Where particulars are given they 
should shew merely the general character of the things descnl»ed, as, for instance, the Schedule of outstanding personalty may say : A 
number of book debts outstanding amounting in the aggregate to S : a quantity of household furniture and effects valued at £ ;
and the like short particulars should be given in other cases. Lands should be described without setting forth metes and bounds.

Con. Rules, 1888, Form 42.
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I (Full style of matter. see No. 24.)
^rtitioiTuiat Pursuant to the order herein dated the day of 
ter where « 19 , I was attended by the solicitors for the plaintiff, and it
•air I* re- appearing that C.L. and J.L. should attend or be enabled to
port**1' attend the proceedings before me, I directed them to be served 

with process according to the practice of the Court, and it 
subsequently appearing that they had been duly served, I pro­
ceeded in presence of the solicitors for the plaintiff and de­
fendants (other than the defendant C.L.), and the Official 
Guardian ad litem for U.A.C., a person of unsound mind, no 
one appearing for the defendant C.L., although duly notified 
in that behalf, and find as follows :

1. A sale of the lands and premises in question is more 
beneficial for the parties interested than a partition thereof 
and a sale has been bffected as hereinafter mentioned.

2. W.C., the intestate, died in or about the month of 
, 19 , leaving him surviving his widow B.C., (who de­

parted this life in the year ), and the following children, 
namely, W.J.C., J.C., E.C., AI.A.C. a person of unsound 
mind and C.C., who departed this life on or about the month 
of

3. As appears by my certificate of sale herein dated the 
, 19 , the lands and premises in question herein have

been sold to at and for the price or sum of $
4. The parties interested or entitled to share in the pro­

ceeds of the said sale, and the shares and interests to which 
they are entitled are as follows : J.L., the ass gnee of the share 
of the above-named J.C., and W.J.C., to a one-third share 
therein. R.W. the assignee of the share of the above-named 
E.C., to a one-sixth share therein, M.A.C.. to a one-sixth 
share therein, and (the Toronto General Trust Corporation), 
the administrators of the estate and effects of C.C. to a one- 
third share therein.

5. There are no incumbrances affecting the land- and 
premises in question herein. (Or, if there are incumbrances 
see No. 1032.)

6. Xo creditor has sent in a claim pursuant to the adver­
tisement issued in that behalf nor has any claim been proved 
before me. (If there are claims: see No. 1042).

7. I have settled the commission to be allowed the parties 
hereto in lieu of taxed costs, together with their disburse­
ments and the several amounts thereof together with the 
proper distribution of the proceeds of the said sale appear in 
the schedule hereto.
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8. In the said schedule also appear the several sums due 
and properly payable to the persons therein named for arrears 
of taxes for the current year, and commissions on the sale 
of the above mentioned lands to an estate agent.

(Signature of Master.)

Schedule referred to in the foregoing Report.
Purchase money.............................................................. $800 00
Deduct ..........................................................................
Commission allowed plaintiff's solicitor in­

cluding $86.05 for disbursements......... $176 05
Commission allowed solicitor for defend­

ant L............................................................ 15 00
Commission allowed Official Guardian----- 10 00
Commission allowed Â.O.S. on sale of

property..................................................... 20 00
Proportion of current year’s taxes and ar­

rears payable to purchaser C.D. and 
settled at.................................................. 93 16

Arrears of taxes paid by the Toronto Gen­
eral Trusts Corporation as directed by
order payable to said corporation___ 219 73

Arrears of taxes paid by defendant J.L.
$154.05, costs of proving same, $5.00.. 159 05

------------ $692 99

$107 01
Amount divisible as follows :

Defendant J.L., assignee of shares of J.C.C.
and W.J.C.............................................  35 67

assignee of share of E.C..................... 17 83
.11.A.C., a lunatic......................................... 17 84
The Toronto General Trusts Corporation, 

administrator of estate of C.C., de­
ceased ...................................................... 35 67

------------ $107 01
(Signature of Master.)

Section IX.—Contempts in Master’s Office.

(Formal parts: see No. 403.) 1044
on behalf of the [plaintiff], for an order to commit [theNoti^ 
defendant C.D.| to gaol for his contempt in not bringing fo“ 
into the office of the Master of this Court [at ] the in Master’»
accounts and statements by the said Master directed to be° ce'
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1045
Mauler'* cer- 
tUkttte of de­
fault.

1046
Order to com­
mit for con­
tempt in M.O.

brought into and filed in his office by the said [defendant 
C.D. | on the day of . And take notice that (£c.,as 
in Form No. 403.)

(Shortened style of cause.)
At the request of the [plaintiff's] solicitor, I certify that 

I did on the day of , [bv my warrant in that behalf], 
direct the defendant C.D. to [specify the act as to which de­
fault has been made; e.g., bring in and file in my office on 
the day of , the accounts in answer to the inquiries 
directed by the judgment in this cause dated the day
of , duly verified by his affidavit, and to bring in and
deposit in mv office at the same time under oath all books 
of account, documents, and papers relating to the estate iff 
E.D. in the said judgment mentioned], but the said defend­
ant C.D., although duly served with my said warrant [or. 
notified of my said direction], has not [brought in and filed 
in my office any accounts in answer to the inquiries directed 
by the said judgment, nor any affidavit in relation thereto, 
nor has he brought in and deposited in my office any books 
of account, documents or papers relating to the estate of the 
said F.D.), pursuant to my said [warrant, or, direction|. 
as bv my books appears, (a)

Dated, &c.
I.O..

Master

(Formal parts; see No. 902.)
(Shortened style of cause.)

Upon the application of the [plaintiff], and upon hearing 
read the certificate of the Master [at ], and the judgment 
herein made in this cause, and it appearing that the [defend­
ant C.D.) has not brought into the office of the said Master 
the accounts and statements [by the said Master directed to 
be filed by him the said defendant C.D.), although duly re­
quired so to do: It is ordered that the Sheriff of any County 
or Union of Counties in which the said [defendant C.D.) 
may be found, do take the said C.D. into his custody, and

(a) Where the defaulting party has not wholly neglected to com­
ply with the direction, but it is claimed that what he has done is an 
insufficient compliance, a warrant should be obtained from the Master 
calling on the defaulting party to show cause why he should not do 
such further act as may be deemed necessary in order effectually to 
comply with the Master's direction.
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commit [him] to the gaol ol hie County or United Counties 
to answer [his | said contempt. And it is further ordered 
that a writ or writs of attachment do issue accordingly.

(Formal parts: see No. 403.) 1<M7
on behalf of the [defendant C.D.], that he may be discharged 
from the custody of the Sheriff of the County of , touching charge from 
his contempt for not [leaving certain accounts and state- custody on 
ments] in the office of the Master of this Court [at ], count?*0 
pursuant to the said Master's warrant, dated the day of 

, [the defendant hereby submitting to pay to the 
(plaintiff’s) solicitor or agent, the costs occasioned by the 
said contempt (6)], the accounts and statements having now 
been left. And take notice (<6c., as in No. 403.)

(Formal parts: see No. 744.) 104*
1. The several accounts and statements which, by the war- "

rant of the Master of this Honourable Court [at ), dated
the day of , the defendant C.T). was ordered to bring 
in and file, duly verified by affidavit, in the office of the said 
Master, were brought in and filed in the office of the said 
Master on the day of , duly verified bv the affidavit of 
the said defendant C.D., pursuant to the said warrant.

2. The said [defendant C.D.] is now in the custody of 
the Sheriff of the County of . under an attachment for 
a contempt in not bringing in and filing the said accounts 
and statements pursuant to the said Master’s warrant—as I 
know from (shew means of knowledge).

(Shortened style of cause.) 1041»
I certify that the [defendant C.D.] has [brought in and ^“vacate of 

filed in my office the several accounts and statements, duly compliance 
verified by affidavit, which by my warrant dated the 
day of , I directed him to bring in and file in my office 
in this cause.

Dated, &c.

(b) Where a party in custody has otherwise purged hie contempt, 
the payment of the costs of the contempt will not be made a con­
dition precedent to his discharge : Jackson v. Mawby, L. R. 1 Ch.



CHAPTER XV.

PROCEEDINGS TO ENFORCE JUDGMENTS AND 
ORDERS.

Section I.—Service of the Judgments or Orders.
1050

Mt'iimnui- If you, the within named A.II., neglect to obey this judg-
doraid"o!Tthe ment L01"’ order] by the time therein limited, you will be 
copy of a liable to be arrested by the Sheriff, and you will also be liable 
judgment or to have your estate sequestered, for the purpose of compelling 
vice in ca** you to ol>ey this judgment [or, order]. If you wish to apply 
is^irdered*to^ C°urt, add to, vary, or set aside the said j'udgment
doan^act ’ \°r> order], or to suspend the operation thereof, you must do
other than go before the expiration of the time within limited, payment of
money, (a) To A.B., the within named defendant.

W.B.,
Plaintiff’s Solicitor.

1081
corporation" ° U you, the within named (insert name of corporation) 
aggregate. neglect to obey this judgment [or, order | by the time therein 

limited, you will be liable to have your lands and tenements, 
• goods and chattels, distrained upon, and to have your estate

sequestered, for the purpose of compelling yon to obey this 
judgment [or. order] (conclude as in No. 1050).

To the W. X. Co., the within named defendants.
A.B.,

Plaintiff's Solicitor.

1052 (Formal parts: see No. 403.)
Notice of on the part of the plaintiff (or as may be), that the time 
Cugethe’timc limited by the judgment [or. order] dated the day of
limited by a , 19 . for the defendant A.B. (or as may he) to
«rdeMtoobey describe the act directed to be done by the judgment or 
name. order: as thus: pay into the bank, with the privity of the

tat It is not very clear that it is absolutely necessary to in­
dorse this notice, as attachments can no longer be fanned on prœcipe 
for disobedience : see, however, per Maclen nan, J.A., Iterrp v. 
Ilonoran, 21 Ont. App. at p. 31.
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Accountant of the Supreme Court of Judicature for Ontario, 
to the credit of this action, the turn of $1,000], pursuant to 
the judgment [or, order] dated the day of ,
[or days after the service thereafter of the order to be 
made hereon or as may be]. And take notice that on, &c. 
(Conclude as in No. 403.)

(Formal parts: see No. 403.)
IOS»

on the part of the plaintiff (or os may be), that the defendant The like, to 
A.B. (or as may be) may be ordered, on or before the limited,
day of , 19 , or within days after y limiuxl
the service of the order to be made on this application ",lt"'x*>'r 
to (describe the act to be done: see description in last Form). 
pursuant to the judgment [or, order | dated the day of 
19 . And take notice that on, &c. (Conclude as in No.
403.)

(Formal parts: see No. 403.) 1054

on the part of the plaintiff (or as may be), that service of motkmtor 
the judgment [or, order] dated the day of ,19 , substituted
together with a copy of the order to be made hereon, upon or
[describe the proposed substitute; as thus: C.D., of (resi- .ml, r. 
denre and addition—or. C.P. and E.F., members of the firm 
of D. & F., of (place of business and addition), or upon 
either of them]—may be deemed good service on the defen­
dant A.B. (or as may be). And take notice, &c., as in No.
403.)

(Formal parts: see No. 744.)
' 1055

1. Shew what efforts have been made to effect personal * p^,16 ln 
service of the judgment or order; and why it cannot be 
effected.

9. Shew upon uhat person, or in what way, substituted 
service is proposed to be made; and the special grounds for 
selecting such person, de.

(Shew means of knowledge.)
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1056
Affidavit of 
service of 
Judgment 
or order and 
Taxing Mae-

(Furmal parts: see A'o. 714.)

1. On the day of ,19 , I served, in man­
ner hereinafter mentioned [describe the person served; as

iir mm- u*■ the defendant A.II.—Or, C.P., the person named in the
ter ,*r Ma-u-r’s order dated the day of ,19 , hereinafter men-
Sdlhmk’ “"d tl0,“'(l I with the judgment for, order] made in this cause 
made. for. matter], dated the day of , 19 , now shewn

to me, marked " A.” (If more than one judgment or order 
teas served, add: and also with the judgment (or, order] 
made, &c., by, &c., dated, &c.. now shewn to me and marked 
“ B.”—If on a substitute, add: and also with the order made 
in this cause dated the day of , 19 , now shewn
to me marked “ C.”—Where the amount to be paid has been 
ascertained by the taxing officer or Master’s certificate, subse­
quently to the order directing payment, add: and also with 
the certificate at <1.11.. Esquire, the taxing officer of this Court 
or, of H.M., Esquire, Master], dated the day of 
19 , now shewn to me and marked “ II,” by delivering a 
true copy thereof [or, of each of them] to, and leaving the 
same with, the said defendant .4.8. (or as may be), at (stale 
«here. in the County of ; and I at the same
time shewed to him for. her] the said original judgment for. 
order—or as may he] duly passed and entered [or, an office 
copy of the said judgment (or as may be)—If so: and also 
the original [or, an office copy of the said] certificate duly 
signed by the Master or taxing officer.

2. The copy [or, each copy] served as aforesaid of the 
said judgment [or order, Ac.] had indorsed thereon, at the 
time of the aforesaid service thereof, a memorandum in the 
words following, that is to say: (Ret out a copy of the memor­
andum).

Prove that the judgment or order has not been obeyed.

Section II.—Motions for T eave to Issue Execvtion and 
to Stay Execution.

1057 (Formal parts, as in No. 403.)
Notice of mo- On behalf of the above-named plaintiff [or.
t'T„u'!x«u- of "nd the executors of the
tion. (a) last Will and Testament of the plaintiff A.n., since deceased.

(ai As to when such n motion is necessary, see Rule 8(-4.
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or as may be necessary] that he, [or, they] may he at liberty 
to issue execution against the defendant < .D,

[Or, against and , as legal
jiersomil representatives of the defendant C.U.. since de- 
eeased.]

[Or, against as being a mendier of the
alwve-numed tirui of />. <£ Company, or as may be necessary], 
upon the judgment [or, order] in this action, dated the dav 
of , 19 . .

(Formal parts, as in iVo. 403.)
lOSM

For an order that the plaintiff be at liberty to issue execu-Notice of mo. 
lion against the defendant on the judgment herein dated,or 
the day of ,19 , notwithstanding that six0„,“natter
rears have elapsed since the judgment. «i« year*.

(Formal paris: see A’o. 744.)
103»

I, A.B., &c., [solicitor for] the plaintiff make oath and Affidavit in 
say as follows :— «apport.

1. On the day of . 19 , judgment was
recovered by me [or. by the plaintiff] against the defendant 
for $ and $ costs.

8. No part of the said sum lias lieen paid or satisfied, and 
the said judgment remains in full force [or, the sum of $ 
part only of the said $ has been paid and satisfied and 
the said judgment remains in full force, except as to the 
said $ ].

3. (Shew why execution has not been issued sooner.)
4. (If the judgment is twenty years old, the affidavit 

must state payments of principal or interest on account of it, 
or a written acknowledgment of it within twenty years.)

5. No change has taken place by death or otherwise in 
the parti ,-s entitled and liable to execution upon the said judg­
ment (or if any change has taken place, the nature of the 
change must be stated).

fi. I am [or, the said A.B. is] entitled to have execution 
of the said judgment and to issue execution thereon for the 
sum of $ , as I am advised and verily believe.
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(Formal parts, as in No. 908.)
1. It is ordered that the plaintiff and the said P.P. do 

proceed to the trial of an issue in this Court in which the 
plaintiff shall be plaintiff, and the said P.P. shall be defend­
ant, and that the question to be tried shall lie whether the 
said P.P. was at the time of the accruing of the debt the 
subject of this action liable as a partner in the firm of

2. And it is further ordered that the said issue be pre­
pared by the plaintiff and delivered within 10 days, and be 
returned by the defendant therein within 7 days, and 1« 
tried at

3. And it is further ordered that the question of costs and
all further questions be reserved until after the trial of the 
said issue. ,

(Style of Issue.)
The plaintiff affirms and the defendant denies that the de­

fendant was at the date when the said goods were sold and 
delivered a partner in the firm of , or is liable a- a
partner therein in respect to (as the case may be).

( Formal parts, as in No. 403.)
Notice .,f mo- On the part of the defendant that execution upon
tien to stay the judgment in this action, dated the day of
nthernirvoeëil-19 ’ an<* a** other proceedings in this action may he stayed, 
ins-.

Order for an 
issue as to
liability "f a 
person as a 
gen net in •<

1060

1062
Notice of mo­
tion to sta^ 
execution 
pending »p-

(Formal parts, as in No. 403.)
On behalf of the that the time limited by the

judgment [or, order] dated the day of , 19 .
for the applicant to (state what is directed by the judgment 
or order to be done) may be extended for weeks, and
that in the meantime execution of the said judgment [or. 
order] may be stayed.

1066 ( Formal parts, as in No. 403.)
Notice of mo- On behalf of the that execution of the judgment
tbs thne’for" \or< order] in this action, dated the day of
..toyingn 19 . may be stayed pending the appeal of the 
judgment. therefrom to [the Court of Appeal].
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Section III.—Writs of Execution and Levy There­
under.

Writ of Fieri Facias. (Rule 843.)

In the High Court of Justice.
Between—AM., Plaintiff, 

and
CM., and others, Defendants.

1064
Writ of Fi. 
Fa. <«)

Edward the Seventh, by the Grace of God, of the United 
Kingdom of Great Britain and Ireland, and of the 
British Dominions beyond the Seas, King, Defender of 
the Faith, Emperor of India,

To the Sheriff of , greeting :
Wo command you that of the goods and chattels and lands 

and tenements in your bailiwick [of CM,, or where the 
execution debtor is a firm, substitute after “ tenements ” the 
following “of (describing the firm as in the judgment or 
order) and (in the case mentioned in Rule 228) of the goods 
and chattels and lands and tenements of AM., a partner in 
the firm of ,”] (where the execution debtor is a
married woman insert here being her separate property* and 
not subject to any restriction against anticipation unless by 
reason of section 20 (a) of The Married Women’s Property 
Act, such property shall be liable to execution notwithstand­
ing such restriction where the judgment is for an ante-nuptial 
debt, it should provide that the execution be against separate 
property, whether subject to any restriction against anticipa­
tion or not, and the execution will follow the judgment and 
proceed after* whether subject to any restriction against anti­
cipation or not] you cause to he made the sum of $ and , 
also interest thereon from the day of (day of
the judgment or order, or day on which the money is directed 
to be paid, or day from which interest is directed by the order 
to run. as the case maybe), which said sum of money and in­
terest were lately before the Justices of our High Court of 
Justice in a certain action \or, certain actions, as the case 
may be] wherein AM. is plaintiff, and CM. and others are 
defendants [or, in a certain matter there depend­
ing intituled “ In the matter of E.F.," as the case

la) Con. Rule», 1R07, Form W6. 
»—41
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may M by a judgment [or, order, as the case may 
beJ of our said Court, bearing date the day
of , adjudged [or, ordered, as the case
may be], to be paid by tile said C.Ü. to A.It., and 
also the further sum of $ for the taxed costs
of the said A.H., mentioned in the said judgment 
[or, order, as the case may be J. together with in­

terest thereon from the day of (the
date of the certificate of taxation. The writ must 
be so moulded as to follow the substance of the 
judgment or order), and that you have before our 
Justices aforesaid, at Toronto, so much of that 
money as you shall have made from the said goods 
and chattels immediately after the execution hereof, 
and so much thereof as you shall have made from 
said lands and tenements immediately after the ex­
piration of twelve months from thé day of your 
receipt hereof, to be paid to the said A.B. in pur­
suance of the said judgment [or. order, as the ease 
may 6c], And in what manner you shall have exe­
cuted this our writ make appear to our Justices 
aforesaid at Toronto immediately after the execu­
tion thereof. And have there then this writ.

Witness, the Honourable , President of
our said Court, this day of , 19 ,
and in the year of our reign

Con. Rules, 1888, Form 188 

Indorsements.

The is entitled to receive for this and other
writs and every renewal of the same, the following sums. 

• which include placing the same in the sheriff’s hands, ami 
all attendances, indorsements, letters, &c., viz. :

(Signature of officer.)
For this writ, $6.
For 1st renewal,
For 2nd renewal,

&c., &c,. (as may be necessary).
Levy $ and $ for costs of execution, Se­

en d also interest on $ at six (b) per centum per annum

(b) Now “five.” See 03-4 V., c. 29 (D.)
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Iron) the day of , l’J , until payment ; be­
sides sheriff's poundage, officer's fees, costs of levying, and 
all other legal incidental expenses.

(Signature of Solicitor.)
This writ was issued by 

agent for 

solicitor for the
Con. Hides, lt>88, Form 18V.

f ieri Facias against a Married Woman and another.

[Title, Sic., as in A’o. 10(14.]

Wo command you that of the goods and chattels and lands r, / , 
and tenements in your bailiwick of ( and also of the goods * mrrii

« . i . . ... . . womannml chattels and lands and tenements in your bailiwick of (t)
E.F., being her separate property, and not subject to any re­
striction against anticipation unless bv reason of section 20 
(a) of The Married Women’s Property Act, such property 
shall be liable to execution notwithstanding such restriction,
4c., &c. [os in the preceding form],

(/’/ace of issue in margin. Indorsements as in Form 
10(14.)

Fi fa. against an Executor or Administrator on a Judgment 
de bonis testatoris et si non, Sc., de bonis propriis as to 

the Costs.

| Title, Sc., as in A'o. 1064.] 

Edward the Seventh, 4e.
To the Sheriff of , greeting :

106»
Writ of Fi.ru. 
against an ex­
ecutor, etc. (c)

We command you that of the goods and chattels and lands 
and tenements in your bailiwick, which were of C.D.. deceased, 
id (lie time of his death in the hands of E.F., executor of the 
last will and testament [or, administrator of the estate 
and effects] of the said C.D., to be administered, you
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cause to be made the sum of $ and also in­
terest at the rate of six («) per centum per annum, 
from the day of , 1U , which said sum
of money and interest were lately before the Jus­

'S tices in our High Court of Justice, in a certain 
action where in A.B. is plaintiff, and E.F., ns such 

g executor [or, administrator] as aforesaid, is defen- 
rj 6: dant, by a judgment of our said Court, bearing date 

„c the day of , 19 , adjudged to
® he paid by the said E.F.. as executor [or, adminis- 
§ trntor] as aforesaid of the said C.IJ. And further, 
S that of the goods and chattels and lands and tene- 
,|> ments in your bailiwick which were of C.D.. de­
co ceased, at the time of his death in the hands of 

E.F. as executor [or, administrator] as aforesaid to 
be administered, if the said E.F. has so much in his 
hands to be administered you further cause to be 
made the sum of for the taxed costs of the
said A.B., mentioned in the said judgment, together 
with interest thereon at the rate of six (a) per 
centum per annum from the day of 
19 , and that if he has not so much, then that you 

-s cause to be made of the proper goods and chattels 
,$ and lands and tenements in your bailiwick of the 
"S said E.F.. the said sum of , together with
i-s interest thereon as aforesaid, and that you have be-
*g fore us in our said Court so much of that money
y and interest as you shall have made from said goods
g and chattels, immediately after the execution here-
V of, and so much thereof as you shall have made from

said lands and tenements immediately after the ex­
piration of twelve months from the day of your re­
ceipt hereof to be paid to the said in pursuance 
of the said judgment. And in what manner you 
shall have executed this our writ make appear to us 
in our said Court immediately after the execution 
hereof. And have there then this writ.

Witness the Honourable , President of
our said Court, at Toronto, this day of ,
19 , and in the year of our reign.

(Indorsements as in Form 1064.)

(a) Now “five. See 63-4 V-, c. 29 (D.)
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Fieri Facias on a Judgment or Order fur Costs 

[Title, (0c., as in Xu. lotit.]

Edward the Seventh, &c.
To the Sheriff of , greeting;

We command you that of the goods and chattels and lands 
and tenements of in vour bailiwick you cause to
be made the sum of for certain costs which by [a
judgment, or, an order] of our High Court of Justice dated 
the day of , 19 ..were [adjudged or. ordered]
to he paid by the said to and which
Lave been taxed and allowed at the said sum, and interest on 
the said sum at the rate of six (c) per centum per annum 
from the day of , 10 , [the date of the certi­
ficate of taxation | and that you have before the Justices of our 
High Court at Toronto so much of the said sum and interest 
a* you shall have made from the said goods and chattels, 
immediately after the execution hereof, and so much thereof 
as you shall have made from the said lands and tenements 
immediately after the expiration of twelve months from the 
day of your receipt hereof, to be rendered to the said 
And in what manner you shall have executed this our writ 
make appear to us immediately after the execution hereof. 
And have there then this writ.

Witness, &c., the day of 19 .
(Place of Issue in margin, and indorsements as in Form 

1004.)

(14

1007
/ /
cost*. (6)

Fieri Farias against a Garnishee. (Rules 914, (fr.)

Between Plaintiff,
and

Garnishes

IO«S
Fi. Fa 
against gar­
nishee. (d)

Edward the Seventh, &c.
To the Sheriff of , greeting:

We command you that of the goods and chattels and lands 
and tenements of in your bailiwick you cause to be
made the sum of and also interest thereon from
the day of , A.D. 19 , which said money
and interest were lately attached in the hands of the said

<61 Con. Rules, 1897, Form 109.
<et Now " five.” See 03-4 V„ c. 29 (IV)
(d) Con. Rules, 1897, Form 170.
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106»
Writ of 
Ve». Ex, (a)

(garnishee) by an order of the bearing date the
day of , A.D. 19 , to satisfy a certain judgment
for, order] which (judgment creditor) lately in our High 
Court of Justice recovered [or, obtained] against the said 
(judgment debtor) as appears of record, and that you have 
before the Justices of our said Court at Toronto so much of 
that money and interest as you shall have made from said 
goods and chattels immediately after the execution hereof, 
and so much as you shall have made from said lands and 
tenements, immediately after the expiration of twelve months 
from the day of your receipt hereof, to be paid to the said 
(judgment creditor) in pursuance of the said . And
in what manner you shall have executed this our writ make 
appear to our said Justices at Toronto immediately after the 
execution hereof. And have there then this writ.

Witness, &c.
(Place of issue in the margin, and indorsements as in 

Form 1064.)

Writ of Venditioni Exponas after a Certificate or Return of 
Goods or Lands on hand to full Amount Unsold for want 
of Buyers. (Rules 845 and 883.)

(Title, Sic., as in No. 1064.]
Edward the Seventh, &c.

To the Sheriff of , greeting :
Whereas by our writ we lately commanded you that of the 

goods and chattels and lands and tenements in your bailiwick 
of C.D. [here recite the fieri facias as in Form 1064]. And 
on the day of you [certified or returned] to our 
Justices of our High Court of Justice aforesaid, that by vir­
tue of the said writ to you directed you had taken goods and 
chattels [or, lands and tenements] of the said C.D. to the 
value of the money and interest aforesaid, which said goods 
and chattels [or, lands and tenements] remained in vour 
hands unsold for want of buyers, and that therefore you could 
not have that money before our Justices aforesaid, as you 
were therebv commanded. Therefore, we being desirous that 
the said A.B. should be satisfied his monev and interest afore­
said, command you that you expose to sale and sell, or cause

(a) Con. Rules, 1897. Form 171.
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to be sold, the goods and chattels [or, lands and tenements] 
of the said C.D., so by you taken as aforesaid, and every part 
thereof, for the best price that can be gotten for the same, 
and have the money arising from such sale before our Jus­
tices aforesaid, at Toronto, immediately after the execution 
hereof, to be paid to the said A.B. And havejhere then this 
writ.

Witness, &c., , the day of , 1!) , and in the
year of our reign.

Con. Rules, 1888, Form 190.

(Place of issue in margin, and indorsements as in Form 
1064.)

Ven. Ex. for Part, and Fi. Fa. Residue. (Rules 845 and 
883.)

\Title, &c., as in No. 1064.]
Edward the Seventh, &c.

To the Sheriff of , greeting 
Whereas, by our writ we lately commanded you 

that of the goods and chattels and lands and tenements 
of in your bailiwick vou should cause to be made 
the sum of , and also the interest thereon, from 
the day of A.D. 19 , which said sum of money
and interest lately before the Justices of our High 
Court of Justice, in a certain action, wherein 
plaintiff, and defendant, by a judgment of our 
said Court, bearing date the day of . A.D. 
19 , were adjudged to be paid by the said to the 
said and also for taxed costs in the said 
judgment mentioned together with interest thereon, 
from the said day of A.D. 19 , and that you 
should make to appear before our Justices aforesaid, 
at Toronto, immediately after the execution thereof 
in what manner you had executed our said writ; and 
you at a day now past certified [or. returned] to us in 
our High Court of Justice, that by virtue of the said 
writ you have taken [goods and chattels or lands and 
tenements] of the said to the value of , parcel 
of the said several sums of money and interest therein

1070
Ven. Ex. for 
part and Fi. 
Fa. residue. (6)
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mentioned, which [goods and chattels or lands and 
tcnemei ts | remained in your hands for want of buyers, 
and that therefore you could not have that money be­
fore our Justices aforesaid, as you were thereby com­
manded, and that the said had not any other or 
more [goods and chattels or lands and tenements] in 
your bailiwick whereof you could cause to be made 
the residue of the moneys and interest aforesaid, or 
any part thereof ; therefore we, being desirous that the 
sail I should be satisfied the said sums of money and 
interest, command you that you expose to sale, and 
sell, or cause to be sold, the said [goods and chattel- 
or lands and tenements] of the said so by you 
taken as aforesaid, for the best price that can be got 
for the same, and have the said sum of parcel of 
the moneys and interist aforesaid arising from such 
sale, and any further or other moneys before our Jus­
tices aforesaid, immediately after the execution hereof, 
to lie rendered unto the said

If the writ and not merely a certificate lias been 
returned a fi fa. residue may be added to the writ of 
ven. ex. as follows:

[And we also command you. that of the goods and 
chattels and lands and tenements of the said in 
your bailiwick, you cause to be made the sum of 
residue of the moneys and interest aforesaid; and 
have before our Justices aforesaid so much of such r 
sidue as you shall have made from said goods and chat­
tels immediately after the execution hereof, and -o 
much thereof ns you shall have made from said lands 
and tenements immediately after the expiration of 
twelve months from the day of your receipt hereof, to 
be rendered to the said for the residue of th>
moneys aforesaid.]

And in what manner you shall have executed this 
our writ make appear to our Justices aforesaid a' 
Toronto, immediately after the execution hereof, and 
have there then this writ.

Witness, the Honourable President of our
said Court, the day of A.D. 19 , in the 

year of our reign.

(Indorsements as in Form 1064.)
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Fi. Fa. I!endue.
| Title, <£c., as in No. 1064. | 

Edward the Seventh, &v.
nVilm-. (..)

1071

To the Sheriff of , greeting:
Whereas, by our writ we lately commanded you 

that of the goods and chattels and lands and tenements 
of in your bailiwick you should cause to lie made 
the sum of together with interest thereon from the 

day of A.U. 19 ; and also the further sum
of for the taxed costs of the said together 
with interest thereon from the day of A.IX 
19 ; which said several sums of money and interest
were lately in our High Court of Justice, before the 
Justices of our said Court at Toronto, by a judgment 
of our said ( 'our , bearing date the day of 
A.IX 19 , adjudged to be paid bv the said to the 
said , as appears of record, and that you should 
have that money before our Justices aforesaid at To­
ronto immediately after the execution thereof to he 
rendered to the said And you returned to our
Justices aforesaid, that by virtue of the said writ to 
you directed, you had caused to he made of the goods 
and chattels and lands and tenements of the said 
in your bailiwick the sum of parcel of the moneys 
aforesaid, which money von had ready, as by the said 
writ you were commanded, and that the said 
had not any other or more goods and chattels and 
lands and tenements in your bailiwick, whereof you 
could cause to be made the residue of the moneys afore­
said. Therefore, we command you, that you cause to 
be made of the goods and chattels and lands and tene­
ments of the said in your bailiwick the sum of 

residue of the moneys aforesaid, and have before 
our Justices aforesaid at Toronto, so much of that 
money and interest as you shall have made from said 
goods and chattels immediate!v after the execution 
hereof, and so much as you shall have made from said 
lands and tenements immediately after the expiration 
of twelve months from the day of your receipt hereof, 
to lx> rendered to the said for the residue of moneys 
aforesaid. And in what manner you shall have exe­
cuted this our writ make appear to our Justices afore­
said at Toronto immediately after the execution here­
of. and have there then this writ.

(fl» Con. Rules 1897, Form 173.
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Witness, the Honourable President of our
said Court at Toronto, the day of in the year
of our Lord one thousand nine hundred and 
and in the year of our reign.

(Indorsements as in Form 1064.)

1072
Alia* writ. Edward the Seventh, &c. To the Sheriff of

Greeting :
We command you, as wo have before commanded you, &c. 

(as in Form of the writ first issued).

1073
Plu rie* writ.

»
Edward the Seventh, &c. To the Sheriff of

Greeting :
We command you, as often times we have commanded 

you, &c. (as in Form of the writ first issued).

1074
Bond to the 
Sheriff. Know all men by these presents, that we, are jointly

and severally held and firmly bound unto , Esquire,
Sheriff of the of , in the sum of lawful money of
Canada, to be paid to the said Sheriff, or his certain attor­
ney, executors, administrators, or assigns, for which plu­
ment to he well and faithfully made, we bind ourselves, and 
each of us himself for the whole, and every part thereof, and 
the heirs, executors, and administrators of us, and even- [»r, 
each] of us, firmly by these presents. Sealed with our seals, 
dated this day of in the year of our Lord one thousand
nine hundred and

The condition of this obligation is such, that if the goods 
and chattels hercinunder mentioned, levied on by the Sheriff 
of the aforesaid on execution issued out of the
at the suit of against be forthcoming whenever requir­
ed by the said Sheriff, his deputy, or authorized bailiffs, then 
this obligation to be null and void, otherwise to remain in full 
force and effect. And be it known, that it shall and may be 
lawful for the said Sheriff, his deputy, or authorized bailiffs 
at any time, even before or after the return day of the writ
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on which said goods are levied, to enter the premises, and re­
move and sell the said goods, to satisfy the said execution, 
costs, expenses, and fees, without being subject to any action 
for trespass or damages.
Signed, sealed and delivered, ! 

in the presence of I

Know all men by these presents that [we] of (exeni- in-
lion creditor and sureties, if any) held and firmly bound sheriffLrell-
unto X.Y. Sheriff of the County of in the penal sum of in? under a

of lawful money of Canada, to be paid to the said X.Y. 
his executors, administrators or assigns for which payment 
well and truly to be made hind [ourselves and each of 
us himself and our] heirs, executors and administrators, and 
every of them firmly by these presents, sealed with 
seal

Dated this day of A.D. Ill .

Whereas the above-named AM', as Sheriff of the County 
of by virtue of a writ of fieri facias to him directed, issued 
at the suit of A.B. out of [the High Court of Justice for 
Ontario] whereby he was to cause to be made of the goods 
and chattels, and lands and tenements of C.D., the sum of 
$ , and also interest thereon, hath seized anil taken in
execution divers goods and chattels as the proper goods and 
chattels of the said C.D.

And whereas since the seizing and taking of the same as 
afo-esaid the said goods and chattels have been claimed by 
one E.F., who has given notice to the said Sheriff not to pro­
ceed to a sale of the same (according to the notice).

And whereas the said A.B. having been notified of such 
claim has requested tho said Sheriff to sell the said goods 
and chattels under and by virtue of the said writ, notwith­
standing such claim and notice, and to pay to the said A.B. 
the moneys arising from the sale thereof in satisfaction of 
the moneys directed to be levied by the said writ, which the 
said Sheriff has consented to do upon being indemnified for 
so doing.

Now the condition of the above-written obligation is such 
that if the above bounden A.B., his heirs, executors or ad­
ministrators do and shall at all times hereafter well and suffi­
ciently save harmless and keep indemnified the said Sheriff, 
his heirs, executors and administrators, and his deputy and
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oil!Vi-1'.-, and each and every of them of, from, and against, 
all losses, costs, charges, damages and expenses which he or 
they shall or may sustain, suffer, bear, pay, expend or he 
put to for or by reason or means of seizing or selling the 
said goods and chattels so seized and taken in execution as 
aforesaid, or paying unto the said AM. the money arising 
from the sale thereof in satisfaction of the moneys directed 
to bt levied by the said writ, and a1 i of, from, and against 
all action and actions, proceeding or proceedings which are 
now or shall or may at any time hereafter be brought, com­
menced or prosecuted rightfully or wrongfully against the 
said Sheriff, his heirs, executors or administrators, or hi- 
deputy, or officers or any of them for or on account or by reu. 
son or means of the seizing or selling of the said goods and 
chattels under the said writ or paying unto the said AM., 
the money arising from the sale thereof as aforesaid or for or 
by reason of or means of any other act, matter, cause or thing 
whatsoever relating thereto or to the execution of the said 
writ, then the above-written obligation to be void, otherw ise 
to be and remain in full force and effect.
Signed, sealed and delivered 1 

in presence of I

1076
Condition of Whereas the above-named Sheriff by virtue of a writ of 
demnitVto /*er* facias directed to him against the goods and chattels of 
Sheriff for* C.D., issued out of I the High Court of Justice for Ontario] 
goôd»»ndîe su'^ one hath scizi-tl and taken in execution
turning itid/n divers goods and chattels as and for the goods and chattels 
bma. of the said C.D. And whereas the above bounden E.F. has

given notice to the said Sheriff and claimed the saiil goods 
and chattels, and has requested the said Sheriff to quit posses­
sion of and abandon and deliver up the same to the said 
E.F.. and to make his return to the Court when called on 
so to do that the said C.V. had not any goods or chattels in 
his bailiwick [other than according to the fact if there were 
other goods] which the said Sheriff has consented to do on 
the said E.F. indemnifying him for so doing. Now the 
condition of the above-written obligation is such that if tin1 
above bounden E.F., his heirs, executors and administrators 
do and shall at all times hereafter well and sufficiently save 
harmless and keep indemnified the said Sheriff, his heir-, 
executors and administrators, and his deputy and officers and 
each and every of them of and from and against all losses
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cost I, charges, damages, and expenses which he or they shall 
or may sustain, sutler, hear, pay, expend, or be put to, for 
or by reason or means of quitting possession, of abandoning 
an l delivering to the said A’./', the said goods and chattels 
so seized as aforesaid and making the return aforesaid; and 
also of, from, and against all action and actions, proceeding 
and proceedings, which now are or shall or may at any time 
hereafter he brought, commenced or prosecuted rightfully or 
wrongfully by the said A.II.. or by any person or persons 
whomsoever against the said Sheri if, his heirs, executors or 
administrators, or his deputy, or officers, or any of them for 
or on account or by reason of the quitting possession or aban­
doning and delivering to the said E.F.. the said goods and 
chattels and making the return aforesaid, or for or bv reason 
of any other act. matter or thing whatsoever relating thereto, 
or to the execution or return of the said writ of fieri facias 
then the said obligation to be void, otherwise to lx? and re­
main in full force and effect.

1077
Notice by 
.Sheriff of 
claim to goods 
seized.

107*
Notice to 
Sheriff of ad­
mission or dis­
pute of title of 
the claimant.

1070
Notice is hereby given that I have by virtue of certain ex- Notice of levy 

coitions delivered to me against the goods and chattels and Creditor’s Ro­
lands and tenements (or as the case may he) of C.D. levied lief Act. (») 
and made out of the property of the said I'.D. the sum of $

And notice is further given that this notice is first posted 
in my office on the day , 19 , and that distribution 
of the said money will be made among the creditors of the 
said C.D. entitled to share therein at the expiration of one 
month from the said day of , 19 .

F.O.
Sheriff.

See infra, No. 1233.

See infra, No. 1234.

Sheriff’s Notice.

<«) Sec R. S. O. 1897 c. 78 s. 4 (2), and Sehed. Form A.
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10*0
Notice of re- 
■ml of writ
of/, fa. l/i)

Notice of Renewal of Writ of Fieri Facias. 

In the High Court of Justice.
Between

(Rale 872.)

Plaintiffs,
and

Defendant.
Take notice, that the writ of issued in this action 

directed to the Sheriff of and bearing date the day 
of , 19 , has been renewed for three years from the 
day of , 19 .

Dated this day of 19 .
(Signed)

Solicitor for the
To the Sheriff of

Con. Rules, 1888, Form 31.

IV'rif of Possession. (Rule 846.)

10*1
Writ of pos­
session . (b)

(Title, &c., as in No. 1064.)

Edward the Seventh, &c., to the Sheriff of Greeting:
Whereas lately bv a judgment in our High Court of Jus­

tice [A.B. recovered, or. E.F. was ordered to deliver to -l.fi.] 
possession of all and singular that with the appurten­
ances in your bailiwick : Therefore, we command you that 
you enter the same, and without delay cause the said A.II. to 
have possession of the said lend and premises with the ap­
purtenances, and that you defend and keep him and his as­
signs in peaceable and quiet possession when and as often 
as any interruption may or shall, from time to time, be given 
or offered to him or them or any of them. Witness, &e.

[Where money or costs are also recoverable by the judg­
ment, a writ of fieri facias may be combined with the writ of 
possession.]

(Place of issue in the margin, as in Form 1064.)
(Indorsement.

1064.)
This writ was issued, &c., as in Form 

Con. Rules, 1888. Form 191.

(a) Con. Rules, 1897, Form 71. 
(ft) Con. Rules. 1897, Form 174.
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11'rit of Delivery. (Rule 852.)

(Title, <f-c„ as in No. 1U(>4.)
1082

Edward the Seventh, &c., to the Sheriff of Greeting : Writ of deli- . ’ 6 very, (c)
We command you, that without delay you cause the fol­

lowing chattels, that is to say (here enumerate the chattels 
recovered by the judgment for tile return of which execution 
has been ordered to issue), to be returned to A.B.) which the 
said A.B. lately in our High Court of Justice recovered 
against C.Ü. [or, C.D. was ordered to deliver to the said 
A.B.] by a judgment [or, order] in an action in our said 
Court bearing date the day of , A.D. 19 .* And 
we further command you, that if the said chattels cannot 
he found in your bailiwick, you distrain the said C.D., by all DDtringa». 
his lands and chattels in your bailiwick, so that neither the 
said C.D., nor any one for him do lay hands on the same until 
the said C.D. render to the said A.B. the said chattels; and 
in what manner you shall have executed this our writ make 
apnear to the Justices of our said Court at Toronto, imme­
diately after the execution hereof, and have you there then 
this writ, Witness, &c.

(Place of issue in margin, and indorsement as in Form 
1081.)

Con. Rules, 1888, Form 192.

The Take, but instead of a Distress until the Chattels are re­
turned, commanding the Sheriff to levy on the Defend­
ant’s goods the assessed Value of the Chattels.

(Proceed as in the preceding Form to the,* and then thus:]

And we further command you that if the said chattels cannot writ of deli- 
be found in your bailiwick, then of the goods and chattels very or value, 
and lands and tenements of the said C.D. in your bailiwick 
you cause to be made the sum of (the assessed value of 
the chattels) and interest thereon from the day of 
19 , which by the said [judgment or order] of the said 
Court were to be paid by the said C.D. to the said A.B. for 
the value of the said goods and chattels in such case. Where 
damages and costs are awarded add, And we also command

(o) Con. Rules, 1807. Form 17Ô. 
(<t) Con. Rules. 1897, Form 176.
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you that of the goods and chattels and lands and tenements 
of the said C.D. in your bailiwick, you cause to be made the 
sum of , which by the said judgment [or, order] were 
directed to be paid by the said C.D. to the said A.B. for the 
damages and costs (or as the case may be) together with in­
terest upon the said sum at the rate of six (a) per centum per 
annum from the day of 19 , and that you have be­
fore the Justices of our said Court at Toronto so much of the 
said sums and interest as you shall have made from the 
said goods and chattels immediately after the execution here­
of, and so much thereof ns you shall have made from the said 
lands and tenements immediately after the expiration of 
twelve months from the day of your receipt hereof, to be paid 
to the said A.B., and in what manner you shall have executed 
this our writ make appear to the Justices of our said High 
Court of Justice at Toronto, immediately after the execution 
hereof, and have you there then this writ. Witness, &c.

(Place of issue in the margin, and indorsement as in 
Form 1064.)

Con. Rules, 1888, Form 193.

Writ of Assignment of Dower. (Rule 850.)
[Title, dec., as in No. 1064.]

1©84 Edward the Seventh, &c., to the Sheriff of, &c.
ment of "dower Whereas it has been made to appear to us in an action in 
inaction. (6) our High Court of Justice that C.D. is the owner of (describe 

the lands) out of which dower is claimed by A.B.. and it lias 
been adjudged hv the judgment of our said Court in said 
action bearing date the day of , A.D. 19 , that the 
said A.B. is entitled to her proper dower out of the said lands 
[and also to recover from the said C.D. the sum of for 
damages for the detention of her dower].

We therefore command you that without delay you do 
deliver to the said A.B. seisin of her third part of the said 
lands with the appurtenances. To hold to her in severalty by 
metes and bounds and that you do proceed in the execution in 
that respect of this our writ according to the provisions of 
“ The Dower Procedure Act.”

[4 fi. fa. for recovery of the damages and costs, if any 
awarded by the judgment, may be combined with this writ.] 

(Place of issue in the margin, and indorsement as in 
Form 1064.)

n) Now “ five." See 63-4 V., c. 29 (D.) 
» Con. Rules. 1897, Form 183.
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Writ of Assignment of Dower under Rule 959 where the right 
of Dower is acquiesced in by the owner of the estate.

(Rules 851, 959.) 10SS
Ontario The »«>.«■

without ac­
count}’ of Edward the Seventh, by the Grace of God. &c. tkm. (c)

To the Sheriff of the County of Greeting:
Whereas, .1.11.. widow, who was the wife of C.B., deceased, 

demands against E.F., the third part of (here describe the 
estate in which dower is claimed as in other writs of assign­
ment of dower) as the dower of the said A.B. of the endow­
ment of the said C.B., heretofore her husband. And whereas 
it has been made to appear to us in our High Court of Jus- 
tice that the said E.F. is the owner of the said real estate 
nut of which said dower is claimed, and that he acquiesces 
in the said claim and is willing to assign to the said A.B. 
her proper dower, hut that the said A.B. and E.F. are not 
agreed as to the admeasurement thereof. We therefore com­
mand you that, without delay, you do deliver the said A.B. 
seisin of her third part of the said with the appurten­
ances : To hold to her in severalty by metes and bounds ;
And that you do proceed in the execution of this our writ, 
according to the provisions of “ The Dower Procedure Act.”

Witness, &c.
(When the plaintiff has married again, since the death of 

her late husband, under whom she claims dower, her name 
and description must be made such as to suit her circum­
stances.)

(Place of issue in the margin, and indorsement as in Form 
1064.)

Con. Buies, 1888, Form 201.

(Formal parts: as in No. 902.)
It is ordered that the plaintiff be at liberty to issue out of OMiVfor » 

this Court a writ, and one or more concurrent writs of capias writ of Capias 
ad satisfaciendum as may be required upon the judgment 
recovered in this action directed to the Sheriff of the County 
of , and to the Sheriff or Sheriffs of such other County 
or Counties as may be required.

(c) Con. Rules, 1897, Form 184. 
r—42
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1087
Writ of C'a. «Sa, 
when- defend­
ant not pm 
ioufily arres­
ted. (a)

108#
Writ of Ca. Sa. 
on order for 
payment of 
money. (6)

Writ of Capias ad Satisfaciendum on a Judgment for Plain- 
tiff (where defendant has not previously been arrested),

(Title, die., as in No. 1064.)

Edward the Seventh. &e., to the Sheriff of , greeting :
Whereas (insert if necessary any recitals which under the 

order may be proper).
We command you that you take C.D. if he shall be found 

in your bailiwick, and him safely keep so that you may have 
his body before our Justices of our High Court of Justice at 
Toronto, immediately after the execution hereof, to satisfy 
the sum of ,* ( the amount to be recovered by the judg­
ment) which lately in our High Court of Justice by a judg­
ment bearing date the day of , A.D. 19 , were ad­
judged [or, ordered] tb be recovered [or. paid] by the said 
A.B. against [or, by] the said C.D. for damages [where costs 
also payable add, together with the further sum of $ for 
the taxed costs of the said A.B. as mentioned in said judg­
ment] . And have you then there this writ. Witness, &c., 
(as in usual form).

[In the margin.]
This writ of capias ad satisfaciendum is issued from the 

office, &c., &c., pursuant to special order of
Dated the day of A.D.

O.B.
Clerk of C. <t P., or Clerk of R. <£ It’, 

or, Local Registrar or other proper officer.
N.B.—This writ is to be in force for two months from the 

date hereof and no longer.
Indorsement.

1064).
This writ was issued, &c., as (in Form 

Con. Rules, 1888, Form 195.

The like Writ of Capias ad Satisfaciendum on an order for 
Payment of Money. (Rule 1051.)

(Title, &c., as in No. 1064.)
Edward the Seventh, &c. (same as in Form No. 1087 to 

the*) which lately in our High Court of Justice by an order of

(а) Con. Rules, 1897. Form 178.
(б) Con. Rules, 1897, Form 179.
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cur said Court [or, by an order of the Honourable , one of 
the Justices of our said High Court of Justice, or at may be] 
dated the day of , 19 , was ordered to be paid by 
the said C.D. to AM. And have you then there this writ. 
Witness, &c.

(Place of issue in margin, N.B. and indorsement at in 
Form 1087.)

Con. Rules. 1888, Form 19G.

The like ll'rit of Capias ad Satisfaciendum on an order for 
Payment of Money and Costs. (Rule 1051.)

(Title, &c.. as in No. 1064.)
Edward the Seventh, &e. (same as No. 1088 down to the Writ of to. Sa. 

words “ was ordered ”) to be paid by the said C.D. to the said *™li 
A.B., together with certain costs in the said order mentioned, 
which said costs have been taxed and allowed by our said 
Court at , (the amount of the allocatur or allocaturs, if
more than one), and further to satisfy the said A.B. the said 
last mentioned sum. And have you then there this writ.
Witness, &c.

(Place of issue in margin, N.B. and indorsement as in 
Form 1087.)

Con. Rules, 1888, Form 197.

659

I OKU

ll'rit of Capias ad Satisfaciendum on a Judgment for Plain­
tiff (where Defendant has been previously arrested and 
has given security) to fix the Liability of Sureties. (Rule 
1052.)

(Title, dec., as in No. 1064.) lOUO
Edward the Seventh, &c., to the Sheriff of, &c. eu. sa. where

defendant
We command you that you take C.D. if he shall be found previously 

in your bailiwick, and him safely keep so that you may have *rtMl®d- ( ) 
his body before our Justices of our High Court of Justice 
at Toronto within days after the day of your receipt 
hereof to satisfy, &c. (following Form 1087).
(In the margin.) This writ of capias ad satisfaciendum is 

issued from the office of, &c.
(Indorsement as in Form 1087.)
(r) Con. Rules, 1897, Form 180. 
(2) Con. Rules, 1897, Form 181.
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IOUI
Indorsement
on Ca. .Sri.

10»2
Writ of Super­
sedeas t« a Ca.

ions
Return of Cepi

10»4
Return of .Von 
est Inventus.

ions
Return of 
Ininyuidas,

Mr. Sheriff
Levy the whole amount within mentioned [or, $ ]

and interest thereon [or, on $ ] from the day of
, and $ for this writ besides your

poundage fees, and expenses.

Edward the Seventh, &c., To the Sheriff of the County 
of Greeting :

Whereas we lately commanded you by our writ that you 
(reciting so much of the writ as may be necessary), as in the 
said writ is more fully contained : Nevertheless, because after 
the issuing of the said writ it appeared to our said Court 
that (according to the fact, e.g., the said writ was issued er­
roneously) therefore we command you that if the said C.D. be 
detained in vour custody for that cause and no other, then 
you suffer him to go at large as you will answer the contrary 
at your peril.

I have taken the within named C.D. whose body I have 
ready as within commanded.

The answer of Sheriff.

The within named C.D. is not found in my bailiwick. 
The answer of Sheriff.

By virtue of the within writ I took the within named C.D. 
at a dwelling house situate in the of in my County 

, but the said C.D. was then so sick and ill and in so 
weak, infirm and debilitated a state, that he could not be 
taken or removed from the said dwelling house to the com­
mon gaol of my said County without great peril and -danger 
of his life; and the said C.D. for the cause aforesaid was 
kept and remained and still is kept and remains in my cus­
tody in the said dwelling house so sick and ill. and in such 
a weak, infirm, and debilitated state as aforesaid that I can­
not without peril and danger of hie life have the body of the
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said C.D. before the Justices of the High Court of Justice 
at Toronto as 1 am within commanded.

The answer of Sheriff.

(Formal parts: see 1Vo. 403.)
1<H Ml

For an order that a writ of sequestration be issued out of Notice of 
this Court to sequester the goods, chattels, and personal estate j^“M. 
and the rents, issues, and profits of the real estate of the de- tnition. 
fendants, the company [or, of A.B., C.D. and E.F., direc­
tors of the defendants, the company] for contempt of
this Court in wilfully disobeying the judgment [or, order] 
of this Court herein dated the day of , 19 , whereby 
(set out the directions of the judgment or order disobeyed), 
or as the case may be.

Writ of Sequestration.

(Title, &c.. as in No. 1064.)
10117

Edward the Seventh, &c., to the Sheriff of , Greeting : Writ of m-
questration

Whereas lately in our High Court of Justice in a certain M 
action there depending, wherein -4.fi. [is] plaintiff and C.D. 
is [or, and others are] defendants [or, in a certain matter 
there depending intituled “ in the matter of E.F., as the case 
may Is] by a judgment [or, order, as the case may he ) of 
our said Court made in the said action [or, matter], and 
bearing date the day of , 19 , it was ordered that the 
said C.D. should [pay into Court to the credit of the said 
action the sum of ; or as the case may 6c], Know ye, 
therefore, that we have given, and by these presents do give 
to you full power and authority to enter upon all the lands, 
tenements, and real estate, whatsoever of the said C.D., and 
to collect, receive and sequester in your hands, not only all 
the rents and profits of his said lands, tenements and real 
estate but also all his goods, chattels, and personal estates 
whatsoever; and therefore we command you, that you do at 
certain proper and convenient days and hours, go to and enter 
upon all the lands, tenements and real estates of the said C.D., 
and that you do collect, take and get into your hands not only

(a) Con. Rules, 1897, Form 182.
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109*
Notico to
tenant to 
attorn to 
sequextratora.

I01M*
Attornment
thereon.
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the rents and profits of his said real estate, but also al! his 
goods, chattels, and personal estate, and detain and keep the 
same under sequestration in your hands until the said C.D. 
shall [pay into Court, to the credit of the said action, the 
sum of $ or os the case may be], and clear his contempt, 
and our said Court make other order to the contrary. Wit­
ness, &c.

(Place of issue in the margin, and indoi sement as in 
Form 1064.)

Con. Rules, 1888, Form 199.

(Court and style of cause as in No. 24 or 25.)

We, A.B. and C.D., the sequestrators acting under the 
sequestration issued in this cause on the day of , 
19 , against [the defendant] E.F., hereby give you notice 
and require you to attorn and become tenant to us for (de­
scribe the property; as thus: all that farm called The Bourne, 
situate at , in the County of ), and for such other part 
or parts of the real estate of the said E.F., as is or arc in 
your occupation ; and to pay to us your rent in arrear and 
growing rent for the said premises.

Dated this day of , 19 .
A.B.
C.D.

To (r.ll.. of (residence and addition).

(Court and style of cause as in No. 24 or 25.)

I, Oil., of (residence and addition), attorn and become 
tenant to A.B. and C.D., the sequestrators acting under the 
sequestration issued in this cause on the day of , 19 , 
against [the defendant] E.F., for all that (describe the prop­
erty; see description in last Form), with the appurtenances, 
as the same are now in my occupation : to hold the same at 
and under the same rent, and subject to the same covenants 
and conditions, as I now hold the same. And I have this 
day paid to the said A.B. and C.D. the sum of [one dollar] 
for and on account, and in part payment of the said rent. 
Dated this day of , 19 .

Witness: S.ff.
L.M., of (residence and addition).
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(Formal parts: see No. 403.)
11<MI

on the part of the plaintiff [or as may be], that O.H., of Notice of 
(residence and addition), may he ordered within [eight] days “Jfàn't a>r 
after service, to attorn and become tenant for the (describe attorn 
the property: see No. 1098), and pay his rent in arrear and 
growing rent for the same to A.B. and C.D., the sequestrators 
acting under the sequestration issued in this cause on the 

day of , 19 , against the defendant E.F.
And take notice (as in No. 403.)

(Formal parts: see No. 744.)

1. Prove service of the notice to attorn: see No. 1098. HOI
If the service was personal, prove production of the se- Affidavit in 

questration; as thus: 2. At the time of the service aforesaid«upiiort. 
of the said notice, I shewed to the said (tenant's name) the 
writ of sequestration in the said notice mentioned or referred 
to, now shewn to me and marked A.

If the service was not personal, prove service of the 
sequestration; as thus: 2. At the time of the service aforesaid 
of the said notice, I served the said (tenant's name) with the 
writ of sequestration therein mentioned or referred to. and 
which is now shewn to me and marked “ A,” by delivering to, 
and leaving with, the said (state whom), a true copy of the 
said writ, and of the indorsement thereon ; and I at the same 
time shewed to the said (state whom), the said original writ.

3. Prove service of the notice of motion to attorn: see No.
1100.

(Formal parts: see No. 403.)

that A.R. and C.D., the sequestrators acting under the seques- Notice of 
tration issued in this cause on the day of , 19 , motion for
against the defendant E.F., may be ordered to leave their^ account” 
accounts in the chambers of the Master at (or as may
be), on or before the day of ,19 , or within
[eight] days after service of the order to be made on this ap­
plication. and at such other times as the Master shall appoint ; 
and to pay the balances appearing to be due on their accounts, 
or such part thereof as the said Master shall certify as proper 
to be paid by them, into Court, to the credit of this cause, 
within ten davs (exclusive of vacations) after the said Mas-
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11 OS
Notice of mo­
tion for an ex- 
amination, pro 
nteresse 3110.

1104
Notice of mo­
tion, by an 
officer, suitor, 
or witness to 
be disciiartred 
from custody, 
where protect­
ed from arrest.

110.1
Notice of 
motion to dis­
solve seques­
tration

ter’s certificate of the result of such accounts respectively 
shall become absolute, or at such other periods as they may be 
directed. And take notice (as in No. 403).

(Formal pads: see No. 403.)

on the part of O.U., of (residence and addition), that ar 
inquiry may be made whether the said (j.ll. has any and what 
interest in the real [and personal] estate (or as map be). 
sequestered by A.B. and ( '.IK, the sequestrators acting under 
the sequestration issued in this cause on the day
of , 19 , against [the defendant] E.F., or in
any or what part thereof. And take notice that on, &e. 
(Conclude as in No. 403.)

Special Contempts.

(Formal parts: see No. 403.)

on the part of A.H., of (residence and addition), one of the 
solicitors of this Honourable Court (or as map be), that, on 
the ground of privilege, he may be discharged out of the 
custody of the Sheriff of (or as map be), in respect
of an attachment issued against him on the day of , 
10 , for breach of the order dated the day of 
19 , in not (describe act of disobedience for which attach­
ment issued), the said A.B. having been, at the time of the 
arrest, on his wav to attend the trial of this action at. &c„ ib 
solicitor on behalf of, &c. (or as map be).

And that the said C.D., and E.F., Esquire, the said 
Sheriff, and O.H., his officer, may be ordered to pay to the 
said A.B. his costs occasioned by the execution of the said 
attachment, and of this application and consequent thereon. 
And take notice (conclude as in No. 403).

(Formal parts: see No. 403.)

On the part of the defendant C.D. (or as may be).
1. That the writ of sequestration issued against the 

(applicant) on the day of , 19 , for not
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obeying the judgment [or, order] dated the day of , 
19 , may stand dissolved.

2. That the costs of the [plaintiff, or other person issuing 
the writ], and the costs, charges and expenses of the seques­
trators acting under the said writ of and incidental to the 
sequestration, including therein all usual and proper allow­
ances to the said sequestrators in behalf of their ollice, and 
their costs of this application and of and incidental thereto 
be taxed as between solicitor and client (in ease the parties 
differ about the same) and be respectively paid and retained 
bv the said sequestrators in manner hereinafter mentioned.

3 That A.B. and C.D., the sequestrators acting under the 
said writ, may be ordered to withdraw from possession of 
the real estate of the (applicant) situate at , being the 
property taken possession of by the said sequestrators under 
the said sequestration, and from the receipt of the rents and 
profits thereof within ten days after service of the order to 
be made on this application.

4. That the said sequestrators may be ordered within the 
time aforesaid to give notice to the tenants of such with­
drawal. and be allowed their costs thereof as between solicitor 
and client as part of their costs hereinbefore mentioned to be 
taxed and retained by them.

5. That the said sequestrators may be directed to pay the 
plaintiff’s said costs and be at liberty to retain such costs and 
their own costs and costs, charges and expenses, when re­
spectively taxed or agreed upon as aforesaid out of the moneys 
in their lands, and be allowed the same in their accounts as 
payments properly made by them out of such moneys.

6. That the said sequestrators may be ordered to pay what
shall he found due to them on the balance of their accounts 
to the said (applicant) or as he may direct within ten days 
after the same shall have been ascertained by the Master of 
this Court at . and that thereupon the said seques­
trators may be relieved and discharged from all liability in 
respect of their said office, and that the bond given by them 
to the Accountant of the Supreme Court of Judicature for 
Ontario for the due performance of their duties may there­
from be ordered to be delivered up to be cancelled. And in 
support, &c.
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jl (Formal parts: see No. 403.)

tiun'iora wî?t behalf of the for an order that a writ or writs
uf attachment, of attachment against the may be issued for his con­

tempt in not (specifying the matter of contempt) pursuant 
to the judgment [or, order] herein, dated the day
of , 19 , and that the may be ordered
to pay to the applicant his costs of this application and of 
the issue of the said writ or writs of attachment.

1107
Order thereon. (May be framed from the foregoing notice.)

Writ of Attachment. (Rule 863.)

(Title, &c., as in No. 1064.)

Writ of Edward the Seventh. &c„ to the Sheriff of , Greeting, 
attachment'll!) We command you to attach C.D., notwithstanding any 

right of place he is in, so as to have him before our Justices 
in our High Court of Justice at Toronto immediately after 
the receipt hereof, then and there to answer to us, as well 
touching a contempt which he it is alleged hath committed 
against us, as also such other matters as shall be then and 
there laid to his charge, and further to perform ami abide 
such order as our said Court shall make in this behalf, and 
hereof fail not, by reason of any liberty, and bring this writ 
with you. Witness, &c.

(Place of issue in the margin.)
(Indorsement. This writ was issued, &c., as in Form 

1064.)
Con. Rules, 1888, Form 194.

lias
tormHd "rit 1 have attached the within named , as
of attachment, within I am commanded, whose body I have ready.
(l) Cepi Cor The answer of , Esquire, Sheriff.
y us et paratum

I have attached the within named , whose body(2) The like
and that de
fendent is in

(a) Con. Rules. 1807, Form 177.
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The within named 
liailiwick.

is not found in my (3) \m e.t
inventus.

The answer of , Esquire, Sheriff.

(Formal parts: as in No. 403.)
lllO

On behalf of the , who is now a prisoner in the Notice of mo-
custody of the Sheriff of , under an attachment )mJ,u o^-pus
issued against him for his contempt in not (slating the de- by contemn... 
fault) pursuant to the judgment [or, order] dated the 
day of , 19 , that a writ of habeas corpus may be
issued, directed to the said Sheriff to bring the applicant to 
the Bar of this Court.

(Formal parts: as in No. 403.)
1111

On behalf of the that the may Notice of mo-
be committed to the common gaol for the County of , ^""Jor aim'
[for a contempt of this Honourable Court in publishing or "" “ 
writing and procuring to be published in a newspaper called 
the on the day of , a letter
(staling effect), [or, for not (stale default) pursuant to the 
judgment [or, order] made in this action, and dated the 
day of , 19 ,] and that the said may be
ordered to pay to the applicant his costs of and incidental to 
this application and the order to be made thereon.

(Formal parts: as in No. 403.)
mg

On behalf of the that he may be discharged outNoticeof
of the custody of (as may be) as to liis contempt in not motion fordis- 
(specify default) pursuant to the judgment [or, order] made 
herein and dated the day of , 19 .

(If on the ground of irregularity, proceed: on the ground 
that (state irregularity).
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Ill»
Certificate in 
lieu of return. 
(«)

1114
Demand on 
Sheriff for re­
turn of writ 
(6)

1115
Order for re­
turn of writ.
W

Section IV.—Return of Writs of Execution. 

Certificate in lieu of Return of Writ as to Goods. (Rule 883.) 

In the High Court of Justice.
Between—A.B., Plaintiff, 

and
C.D., Defendant,

Writ of execution in this cause against the goods and 
chattels, lands and tenements of C.D., the above-named de­
fendant (or as the case may be), to me directed,
dated the day of , 19 , issued from
the Central Office of the High Court of Justice at Osgoode 
Hall, Toronto (or as the case may be).

I certify that I have this day indorsed on the above-men­
tioned writ my return thereto as to goods and chattels as 
follows :—

(Here insert the return as indorsed.)
Dated this day of , 19 .

E.F.,
Sheriff of the County of

I hereby require you to within 8 days from the service 
hereof (inclusive of the day of such service) to return the 
writ of (fieri facias) issued in this action.

Dated this day of , A.D. 19 .
Solicitor for the

(Formal parts: see No. 11.)

It is ordered that the Sheriff of the County of ,
within six days next after the service of this order do per­
emptorily return the writ of (fieri facias) issued herein.

(а) Con. Rules, 1897, Form 185.
(б) This order may be issued on praecipe; see Rule 885.
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inn
By virtue of this writ to me directed 1 have caused to be Returns by 

made of the | goods and chattels of the within named C.D.J s erl ' 
the moneys [or, $ ], and interest within mentioned (]| fieri frcl
which 1 have ready before the Justices of His Majesty the 
King at the day and place within mentioned to he rendered 
to the said A.B. as within commanded.

The answer of , Esq.,
Sheriff.

The within named C.D. has no goods or chattels in my (2) xall* bona. 
bailiwick whereof I can cause to be made the moneys [or, (' >
$ ] and interest within mentioned or any part there­
of. as I am within commanded.

The answer of , Esq.,
Sheriff.

By virtue of this writ to me directed I have caused to be (8) Fieri Jm 
made the goods and chattels of the within named C.D. to “ Si'Sa as 
the value of $ , which said money I have [paid to the to residue,
within named A.B. [or, I have ready before the Justices of 
His Majesty the King at the day and place within mentioned 
to be rendered to the said A.B.'] : And I further certify that 
the said C.D. hath no more goods or chattels in my bailiwick, 
whereof I can cause to be made the residue of the within 
mentioned moneys [or, $ ] and interest, or any part
thereof as I am within commanded.

The answer of , Esq.,
Sheriff.

By virtue of this writ to me directed I have caused to belt) Fierijm 
made of the goods and chattels of the within named C.D. 
to the value of $ ; $ part whereof I have paid to part to land-
L.B., the landlord of the premises on which the said goods 
and chattels were seized under the said writ, for rent (not taxes, 
exceeding one year) (d) due to him for the said premises 
on last; [or, $ (further) part whereof I have

(e) For certi6eate of this indorsement when the writ remains in 
the sheriff's hands as to land, see Form No. 1113 and Con. Rule 883.

(i) See R. S. O. 1807, c. 312, s. 19.
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(5) Poundage 
retained.

(5) Goods in 
Sheriff’s hands 
for want of 
buyers.

(6) Part sold 
and rest re­
maining in 
Sheriff's 
hands for 
want of 
buyers.

1117
Affidavit for 
attachment 
for non-return 
of writ or for 
an insufficient 
return.

paid to the collector of taxes for the municipality of 
for taxes due from the said C.D.] ; and $ further
part whereof 1 have retained for poundage, officer’s fees, costs 
of levying, and other my expenses of the execution ; and $ 
residue thereof I have paid to the said A.B. [or. I have 
ready before the Justices of His Majesty the King to be 
iendered to the said A.B., as within commanded. And the 
said C.D. hath not any more goods, &c. (as in the preceding 
Form.)

By virtue of the writ to me directed, 1 have taken goods 
and chattels of the within named C.D. to the value of 
$ [or, of the moneys and interest within mentioned] ; 
which said goods and chattels remain in my hands unsold for 
want of buyers ; therefore I cannot have that money before 
the Justices of llis Majesty the King, at the dav and place 
within mentioned as I am within commanded. (If the value 
returned be less than the amount of moneys and interest 
ordered by the writ to be levied, return nulla bona for the 
residue as in the preceding form.)

By virtue of this writ to me directed I have caused to be 
made of the goods and chattels of the within named C.D. 
to the value of $ , and have exposed them for sale from
day to day and have thereof sold to the value of $ ,
which money I have ready before the Justices of His Majesty 
the King at the day and place within mentioned to be ren­
dered to the within named A.B., as I am within command­
ed : and the residue of the said goods and chattels remain in 
my hands unsold for want of buyers. (If the value returned 
be less than the amount ordered by the writ to be levied, re­
turn nulla bona for the residue as in the preceding form.)

(Formal parts: see No. 744.)

I, , solicitor for the above named [plaintiff],
make oath and say as follows :—

1. I did on the day of , before the hour of
o’clock in the afternoon serve the Sheriff of the County 

of , with the order hereto annexed by delivering
to and leaving with [Mr. , the deputy for said Sheriff.
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or, Mr. , a clerk in the office of said Sheriff, at his
office in the of , a true copy of said order, at
the same time shewing the said Mr. , the said original
order.

2. I have this day searched [or, did on the day
of search] in the office of this Honourable Court,
being the proper office in that behalf, for the return of the 
writ of [fieri facias] in the said order mentioned, but the 
same was not filed in the said office.

Sworn, &c.

(Formal parts: as in No. 902.)
1118

1. It is ordered that a writ of attachment issue against
the Sheriff of the County of , for his contempt in not
returning the writ of fieri facias issued in this action pur-sheriff, 
suant to the said order of the day of

2. And it is further ordered that the said Sheriff do pay
to the his costs of the demand for the return of said
writ and of the said order of the day of , and the
costs of this motion (as may be ordered).

(Title, £c., as in No. 1064.)

Edward the Seventh, &c.
To , Coroner of the County of

Greeting:

We command you that you attach , Esq.,
Sheriff of our said County, notwithstanding any right of 
place he is in, so as to have him before our Justices in our 
High Court of Justice at Toronto immediately after the re­
ceipt hereof, then and there to answer to us as well touching 
a contempt against us in not returning the writ of fieri 
facias issued pursuant to an order made in this action in 
that behalf as also such other matters as shall be then and

111#
Writ of at­
tachment 

, against 
Sheriff.
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there laid to hie charge. And hereof fail not by reason of 
any liberty, and bring this writ with you.

Indorsement. This writ was issued, &c., as in No. 1064.

(Forms may be framed from the above in the case of pro­
ceedings against Coroners to compel the return of writs 
directed to them.)

1130
Bill of naif 
from sheriff 
of goods 
seized under a 
ft./a.

To all persons to whom these presents shall come. I, 
Esquire, Sheriff of the of send Greeting.

Whereas by virtue of His Majesty’s writ of fieri facias 
issued out of the High Court of Justice for Ontario to me 
directed and delivered for levying on the goods and chattels 
and lands and tenements of C.D., $ which A.B. in the 
said Court hath recovered against him, together with in­
terest on the said $ (as in the writ), a- by the said
«rit will more fully appear, I have taken into my hands the 
several goods and chattels of the said C.D. hereafter men­
tioned. that is to say (set them out or specify them in a schedule 
and refer to it), which have been valued and appraised at 
$ . Xow, know ye, that I, the said (sheriff) In-
virtue of the said writ and my office, and for and in con­
sideration of the sum of $ to me in hand paid bv the 
said A.II., do hereby as much as in me lieth by virtue of in) 
said office, fully and absolutely bargain, sell and deliver In 
the said A.B. the said goods and chattels to have and to held 
for his own proper use and benefit for all the estate, right, 
title and interest of the said C.D. therein and thereto.

In witness whereof I have hereunto set my hand and seal 
the day of A.D. 19 .

Signed, sealed and delivered in presence of



CHAPTER XVI.

PROCEEDINGS IN AID OF EXECUTION.

Section I.—Examination of .1 udoment Debtor. &c.

(Court and style of action; us in A c. 25.) ng|

Upon the application of the 1 ap- Appmntmnnt
• . /r , ,i i e in for examin-point day next, the day of , 19 , ation of »

at the hour of o’clock m., at judgment
in the of , for the ex-dllbtu'-
amination before me viva voce, upon oath of the
above-named defendant as to any and what debts
are due and owing or accruing due to alone or
jointly with any other persons ; and also touching his 
estate and effects, and as to the property and means he had 
| when the debt or liability which was the subject of this 
action was incurred or in the case of a judgment for costs 
only, at the time of the commencement of this action or 
matter], and as to the property he now has and the means 
he still has of discharging the said judgment, and as to the 
disposal he may have made of any property [since contract­
ing such debt or incurring such liability or in the case of 
a judgment for costs only, since the commencement of this 
action or matter].

Dated at the

1123
In the matter of the Revised Statute respecting Assign- Appointment 

mente and Preferences by Insolvent Persons. for examina-J tion of a
And in the matter of an assignment for the benefit °f ou.rk’of » 

creditors made by A.B., of the of , mer-debt..r who
chant, to E.C. of the of , assignee. h«“ mllde ,assignment, (fl)

Upon the application of the above-named assignee I here- 
by appoint , the day of , 19 , at
the hour of o’clock in the noon, at my chambers 
for. office] Number Streeet in [the City of Toronto,] for 
the examination upon oath of the said À.B. [or, X.Y.. a

(a) See R. S. O. 1897 c. 147, s, B4. 
r—43



674 PROCEEDINGS IN AID OF EXECUTION.

us:*
Affidavit for 
application to 
examine a 
olerk or em­
ployee or per- 
non to whom a 
t ransfer of 
property has 
been made. 
Rule 903.

former employee of the said A.B., or as the case may beJ 
touching the estate and effects of tha said A.B., and as to the 
property and means he had when the earliest of the debts or 
liabilities of the said A.B. existing on the day of ,
the date of the assignment herein made by the said A.B. was 
incurred, and as to the property he the said A.B. now has 
and the means he still has of discharging his debts and lia­
bilities and as to the disposal he the said A.B. has made of 
any property since contracting any such debt or liability, and 
as to any and what debts are owing to him, the said A.B.

Dated the day of , 19 .
Master ; or Local Master of the Su­
preme Court of Judicature at ; 
or Local Registrar ; Deputy Clerk of 
the Crown ; Special Examiner; Judy 
of the County Court of the County 
of ; or Official Referee as the
case may be (a).

(Formal parts: see No. 744.)

1. By a judgment [or, order] herein dated the day
of , 19 , the ( judgment debtor) recovered [or.
was ordered to pay to the (execution creditor) forthwith nr 
as may be the rosf], the sum of $

2. A writ of /Ï. fa. was issued under the said judgment
[or, order] directed to the Sheriff of the of
in which the (judgment debtor) resides requiring
the said Sheriff to levy the said sum of $ (as may
be the case).

3. The said Sheriff has informed me by letter that the
(judgment debtor) has no goods and chattels in 

the said Sheriff’s bailiwick, and that if required to make a 
return to the said writ he will be contpeled to make a return of 
mill a bona: and the said execution is still in the hands of the 
said Sheriff wholly unsatisfied, and no part of the said sunt 
of $ has been paid (or as the case may be).

4. A.B.. of , who resides at . is [or,
was formerly] in the employ of the (judymenl
debtor), as his [book-keeper], and has I verily believe know­
ledge of the property and means which the (judgment

(a) See R. S. O, 1897 c. 147, s. 34.
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debtor had [when the debt (or, liability) which was the sub­
ject of this action was incurred (or in the case of a judgment 
or order for costs only at the time of the commencement of 
this action], and as to the property or means he still has of 
discharging the said judgment [or order] [«'/' so, and as to the 
disposal he has made of any property since contracting the 
debt or incurring the liability, and as to any and what debts 
are owing to him.]

Or, 4. On or about the day of (6), the said
(judgment debtor) transferred (mentioning property trans­
ferred exigible under execution) to C.Ü. [or, the A . 1. Co., 
mentioning the circumstances].

6. Shew any reasons why the examination of the person 
will be preferable or necessary in addition to that of the 
judgment debtor himself.

1134(May be framed from Nos. 1121 and 1122.) xtintmeiit

foregoing

(Formal parts: see No. 403.)
1125

on Itehalf of the (creditor) for an order that a writ of capias Notice ..f 
ad satisfaciendum against the defendant to satisfy the sum motion to 
of $ for debt [or, damages] and $ for for non
f-nctc mov ieeuo mif <vf this TTrmmirnhln Pmirt dirontoil tn thn attendance, or

[or. that the (debtor) nSheriff of the County of , \yr, mm mu yutuiur) iinawers, or
1m* committed to close custody or. that the (debtor) he for concealing 
committed to the common gaol of the said county, for such with his
period not exceeding twelve months, as may seem fit property, &c.

] on the ground that [without sufficient excuse he w 
did not attend to he examined as a judgment debtor herein, 
or, upon his examination as a judgment debtor had before

, theA.B.. Esquire, the of this Court at
said (débtor) did not make satisfactory answers, or, refused 
to disclose his property or his transactions respecting the 
same in the following particulars that is to say (state con­
cisely the particulars in which the debtor's answers are alleged 
to be unsatisfactory, or he failed to disclose his property or

(h) This dale must be subsequent to the date when the liability 
or debt which was the subject of the action was incurred or, where 
the judgment or order is for costs only since the commencement ot 
cause or matter. See Rule 903.

(c) Rule 907.
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tiansactions. [Or, it appeared upon hi» examination before 
A.B., Esquire, as a judgment debtor, that the said (debtor) 
had concealed or, made away with (specify llte property) being 
the property of the said (debtor) in order to defeat or de­
fraud his creditors or some of them.] And take notice, (dec., 
as in No. 403.)

It must be shewn on the application in what County the 
debtor resides and if necessary an affidavit shewimj that fact 
must be filed, and when the motion is to commit for non- 
attendance, due proof of service of the appointment and order, 
if any, must be adduced.

(Formal parts: see No. 002.)
1186

Osier to com- It is ordered that the plaintiff be at liberty to issue out of 
mit debtor. yds Court a writ and one or more concurrent writs of capias 

ad satisfaciendum upon the judgment recovered in this action 
directed to the Sheriff of the County of , ( and to the
Sheriffs of such other County or Counties as may be named 
in the said concurrent writ or writs) requiring such Sheriff 
[or, that a writ of attachment do issue directed to the Sheriff 
of the County in which the said (debtor) may be found re­
quiring the said Sheriff] to take the said (debtor) into his 
custody, and to commit him to the common gaol of his said 
County for the space of months for that, (here state
shortly the ground upon which the debtor is committed).

1187 (Formal parts: as in No. 902.)

Order ford»- Upon the application of the above-named plaintiff for an 
attend for re- order to commit the defendant to the common gaol
examination 0f the County of , for unsatisfactory answers upon his
débtordgment examination as a judgment debtor, upon reading the exa­

mination, &c., &c„ and upon hearing what was alleged bv 
counsel for

1. It is ordered that the said defendant do at 
own expense and without payment of further conduct money 
attend before at such time and place as he shall
appoint, and submit to be further examined upon oath as to 
any and what debts are due and owing or accruing due to said 
defendant alone or jointly with any other person or persons, 
and touching estate and effects, and as to the property
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and means had when the debt or liability (which was the 
subject of this action and for which judgment has been ob­
tained against ) was incurred, and as to the property
the defendant now has or is interested in, and the means 
still has of discharging the said judgment, and as to the dis­
posal may have made of any property since contracting 
such debt or incurring such liability.

2. And it is further ordered that, the defendant do pay
to the plaintiff costs of the said examination already
had and of this motion forthwith after taxation thereof.

3. And the further consideration of this application is 
hereby reserved until after such further examination shall 
hove iieen had; liberty l>eing given to the plaintiff then to 
resume this application to commit.

Section II.—Attachment of Debts. 

Affidavit in support of Garnishee Order. (Rule 911.)
I13A

Affidavit forIn the High Court of Justice.
Between

attach»
Between Judgment Creditor, “'dvr

and
Judgment Debtor.

the above-named judgment creditor [or,I, of
solicitor for the above-named judgment creditor, or as the 
case may 6e] make oath and say as follows :

1. By a judgment of the Court given in this action, and 
dated the day of , 19 , it was adjudged that I [or, 
the above-named judgment creditor! should recover against

and costs to be taxed, and the said costs were bv a taxing

at $
2. The said still remains unsatisfied to the extent

of and interest amounting to $
3. (Name, address, and description of garnishee) is 

indebted to the judgment debtor in the sum of $ or
thereabout*.

4. The said (insert name of garnishee) is within Ontario.

(a) Con. Rules 1897, Form 23.
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[Il'Acre the garnishee is not within Ontario the affidavit 
must shew circumstances which would justify the making of 
an order for service of a writ of summons out of Ontario.] 

Sworn, &c.
Con. Rules, 1888, Form 51.

113»
Garnishee 
order (attach­
ing debts) (a).

Garnishee Order (Attaching Debts). (Rule 911.)

In the High Court of Justice.
The Master in Chambers (or as may be).

[Date.]
Between Judgment Creditor,

and
Judgment Debtor, 

Garnishee.
1. Upon the application of , and upon reading the

affidavit of filed, and upon hearing the solicitor [or,
counsel] for

2. It is ordered that all debts owing or accruing due from
the above-named garnishee to the above-named judgment 
debtor be attached to answer a judgment recovered against 
the said judgment debtor by the above-named judgment cre­
ditor in the High Court of Justice on the day of , 
1!) , for the sum of $ , on which judgment the said sum
of $ , remains due and unpaid.

3. And it is further ordered that the said garnishee at­
tend before the in Chambers (or as the case may be) on

day the day of , 19 , at o’clock in the 
noon, on an application by the said judgment creditor, 

that the said garnishee pay to the said judgment creditor the 
debt due from him to the said judgment debtor, or so much 
thereof as may be sufficient to satisfy the judgment (6)

4. And it is further ordered that the costs of this applica­
tion be

See Con. Rules, 1888, Form 11'?.
(а) Con. Rules, 1807, Form 125.
(б) Where the garnishee is within the jurisdiction a preferable 

form of this clause which may be included in the attaching order or 
made on a separate application would be as follows:

3. And it is further ordered that the said garnishee do attend 
before (state before trAoro and time and place) or as soon I here­
after as the motion can be heard to show cause why he should tint 
be ordered to pay to the said judgment creditor, Ac., conclutIt at 
above. . -,
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Notice of Garnishee Order, in lieu of Order, to be given out of 
Ontario. (Rule 911.)

In the High Court of Justice. Notice of
Between—A.B., Judgment Creditor, “rier ^ be

and served out of
C.D.. Judgment Debtor, Ontario- M 

E.F., Garnishee.
To E.F., of

Take notice that an order lias been obtained attaching all 
debts owing or accruing due from you to the above-named 
judgment debtor, to answer a judgment recovered against the 
said judgment debtor by the above-named judgment creditor 
in the High Court of Justice, on the day of 19 , 
for the sum of $ , on which judgment the sum of $
remains due and unpaid.

And take further notice that an order has also been ob­
tained appointing the day of , 19 , at o’clock in 
the forenoon, for the making of an application before 
at by the said judgment creditor, for a further order that 
you pay to the said judgment creditor the debt due to the said 
judgment debtor from you, or so much thereof as may be suffi­
cient to satisfy the said judgment ; and an application will 
be made accordingly, and if you do not attend on the return 
of the said motion an order may be made in your absence.

Dated at the day of 19 .
(Signed) A.B., of &c., the above-

named Judgment Creditor, or 
X.Y., of &c., Solicitor for

the said A.B. »

Garnishee Order (Final).

In the High Court of Justice. Final order
The Master in Chambers (or as may be). méheeîg(d)

(Date.)
Between Judgment Creditor,

and
Judgment Debtor, 
and

Garnishee.
1. Fpon the application of . and upon reading the 

affidavit of filed, and the order herein dated the
(c) Con. Rules, 1807, Form 126. 
(<f) Con. Rules, 1897, Form 127.



680 PROCEEDINGS IN AID OF EXECUTION.

day of , 19 , whereby it was ordered that all debts ow­
ing or accruing due from the above-named garnishee to the 
above-named judgment debtor should be attached to answer 
a judgment recovered against the said judgment debtor bv the 
above-named judgment creditor in the High Court of Jus­
tice on the day of , 19 , for the sum of $ ,
on which judgment the said sum of $ remained due and 
unpaid, and upon hearing the solicitor [or, counsel] for

2. It is ordered that the said garnishee do forthwith pay 
the said judgment creditor the debt due from him to the 
said judgment debtor [or. so much thereof as may be suffi­
cient to satisfy the judgment debt.] [Or, that the said at­
taching order lie and the same is hereby rescinded, or as may 
be ordered].

S. And it is further ordered that the costs of this applica­
tion be

See Con. Rules, 1888, Form 143.

(Formal parts: as in No. 903.)
11*2

lïu”gar- 1- It is ordered that the judgment creditor and the gar­
nishee dieput- nishee proceed to the trial of an issue wherein the said judg- 
}Jjflty‘lla' ment creditor shall be plaintiff and the said garnishee shall 

be defendant, and the question to lie tried therein shall be 
whether the said garnishee was indebted to the judgment 
debtor in any and what amount at the time of the service of 
the attaching order herein.

2. And it is further ordered that the said issue be pre­
pared by the said judgment creditor and delivered to the de­
fendant therein in [ten] days, and that the said defendant 
do return the same within [seven] days thereafter.

3. And it is further ordered that the said issue shall be 
tried at

4. And it is further ordered that the question of costs and 
all further questions be reserved until after the trial of the 
said issue to be disposed of by the Judge at the trial of the 
said issue or in Chambers.
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(Formal parts: as in No. 902.)
1188

1. It is ordered that the above-named claimant and the ”*rt^,'jlr' 
said judgment creditor and garnishee attend before the Mas- |„my t<. «tau­
ter in Chambers at (or as the case may be), and state the [J* nature of 
nature and particulars of their respective claims and main­
tain or relinquish the same and abide by such order as may 
be made herein.

(--)

(Formal parts: as in No. 902.)
1134

1. It is ordered that the said claimant and judgment
creditor do proceed to the trial of an issue wherein the claim- claimant ami 
ant shall be plaintiff and the judgment creditor defendant, 
and that the question therein to he tried shall be whether at ' "" " ' 
the time of the service of the attaching order herein dated 
the day of the sum sought to lie attached, or any part 
thereof, was the property of the claimant as against the 
judgment creditor.

2. And it is further ordered (as in No. 1132).

1188
In the High Court of Justice. Gamiehee

Between—A.B. (Judgment Creditor). Plaintiff, 
and

E.F. (Oarnishee), Defendant.

The plaintiff affirms and the defendant denies that the 
defendant was indebted to C D. of the of (address 
and description of judgment debtor) in the sum of $ ,
or some other sum at the time of the service on the defendant 
of the attaching order dated the dav of . 19 , is­
sued in an action in this Court (or as the case may be) in 
which the above-named plaintiff is plaintiff and the said C.D. 
is defendant.

(a) See Rule !
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118ft
Ft. Fa. against 
a garnishee.

1187
Notice of mo­
tion for a re­
ceiver where 
the judgment 
debtor is a 
member of the

And it has been ordered by the Master in Chambers that 
the said issue shall be tried by [a jury at the Town of ].

Therefore [let a jury come or let the said question be 
tried accordingly].

Delivered this day of , 19 , pursuant to the 
order in the said action dated the day of ,19 , by 

of the of in the County of solicitor 
for the above-named plaintiff.

See No. 1068.

(Formal paris: as in No. 403.)

For an order that be appointed receiver on the usual 
terms of the said (judgment debtor’s) share of the profits 
whether already declared or accruing, and of any other mon­
eys which may be coming to the said (judgment debtor) in 
respect to the said partnership.
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APPEALS.
Section I.—Motions fou Leave to Appeal, to Stay Pro­

ceedings, &c.

(Formal parts: see No. 403.)
on behalf of the (defendant) for an order extending the time N, *,***,,. 
for appealing to the Divisional Court [or, to the Court of [ion extending 
Appeal] from the judgment [or, order] pronounced herein O'*1O"?6 for 
by | the Master in Chambers or the Hon. Mr. Justice 
or os the case may he] on the day of , 19 , on the 
grounds that (state the yrounds).

(Formal parts: see No. 744.)
11S»

1. Shew state of cause. Affidavit in
2. Explain why motion was not made within the usual>upi’"rt" 

time, and explain any other delay which may have arisen, (b)
3. Shew how applicant will he prejudiced if deprived of 

opportunity of moving against or appealing from the judg­
ment or order.

4. Shew, if possible, that the other side will not he pre­
judiced hy the delay.

5. Shew in what respects the judgment or order is con­
ceived to he erroneous, and that applicant has good ground 
for moving or appealing.

(Formal parts: see No. 403.)

on behalf of the [defendant C.D.] for an order staying all 
further proceedings under the judgment [or, order] made tion tu »tay' 
in this cause on the day of last, pending the appeal 
from the said judgment. And take notice (éc., as in Form j,*™"*™,,, 
No. 403). judgm nt.

(а) See Rule 42, par. 3.
(б) The affidavit should, if possible, shew a bond fide intention 

to appeal entertained while the time for appealing had not elapsed, 
and a suspension of further proceedings by reason of special circum­
stances : Smith v. Hunt, 1902, 5 O. L. R. 97.
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1141
Affidavit in 
support.

APPEALS.

(Formal parti: tee Xo. 744.)

1. Shew state of cause.

2. Shew that applicant intends to and will prosecute the 
appeal, and that application is made bona fide and not for 
delay.

^ (Formal parts: see Xo. 403.)

tiàatàrün on behalf of the [plaintiff] for an order giving him liberty 
to appeal from to appeal from the report of the Master at dated the

—- day of , and filed on the day of notwithstanding 
that the same lias become confirmed, on the grounds set forth 
in the schedule hereto annexed, [or, on the following grounds 
slating the grounds of appeal]. And take notice (<£<'., as in 
Form Xo. 403).

Matttvr'n re

1143
Affidavit in 
support

(Formal parts: see Xo. 744.)

1. Shew state of cause.
2. Explain why appeal not commenced before confirma­

tion of report, and also explain any delay which may hare 
arisen in making application, (a)

3. Verify grounds of appeal alleged in the notice of 
motion.

1144

Section II.—Appeals from Orders in Chambers.

(Formal parts: as in Xo. 403.)

tion'on“appeal hv way of appeal from the order herein of the [Master in 
from an offiuer Chambers or local Judge for the County of in Chambers 
in c hamber». or ag ffo. case may 6e] dated the day of ,19 , and to

reverse the same, and for an order that (indicating the order 
desired) ; or to vary the same by (indicating the variation de­
sired) ; or for such other order as may seem just.

And take notice, &c. (os in No. 403.)

(а) See note (6) on p. 683.
(б) See Rule 707.
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(May be framed from ilie preceding farm.) H4B

(It is expedient, though not absolutely necessary, to 
shortly state the grounds of appeal, thus: Upon, amongst,/aüu.ige 
others, the grounds following, viz. : (1), (2), &e., and upon in Chnmb. r». 
other grounds appearing in the affidavits and papers filed ). 11

Section III.—Appeals from Reports of Masters and 
Referees.

(Formal parts: as in No. 400.) 11 Ml
Notice of au-

by way of appeal from the report of the Master of the Su- 
preme Court of Judicature at dated the day of M»«ter or 
and filed the day of 10 , upon the grounds follow- Kefi-m-. (it) 
ing, viz.:

(1) Because the said Master has found, Sc., whereas,
Sc.

(2) And because the said Master should not, Sc.
(3) And because, Sc.
(Fetting out cleurly and concisely the several grounds 

of appeal.)
And take notice that upon and in support of such appeal 

will lie read the pleadings and judgment herein, the said 
report and the affidavits, depositions and other proceedings 
filed and taken in the office of the said Master upon the 
reference to him herein (as may be necessary).

Dated the day of A.D. 19 .
.4.8.

Solicitor for the
To C.D.,

Solicitor for the

Section IV.—Appeals' from Taxations of Costs.

(Formal parts: as in No. 403.)

By way of appeal from the certificate of one of the taxing y wey°ôl 
officers of the Supreme Court of Judicature dated the «uia-al (mm à 
day of , 19 , on the taxation of the costs of the taxing offiuer.
—---------------------1----------------- '_____________________________________________________________________________ (c)

(ot See Rule 777, and Form 400. 
i 'h Bee Rules 769-771.
(e) See Rule 774.
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Il IH
Order on an 
appeal from a 
local taxing 
officer refer­
ring the bill 
for revision 
and report to 
a taxing officer 
at Toronto.

114»
Notice of mo­
tion agaiiiHt a 
verdict or for 
a new trial.

APPEALS.

under the judgment [or, order] herein dated the day 
of , 19 , on the grounds following (slating lliem) ; [or on 
the grounds set forth in the objections to the ruling of the 
said taxing officer brought in before him on the said taxa­
tion] and for such order in respect to the premises as may be 
just.

And take notice, &c. (as in No. 403.)

(Formal parts: see No. 902.)

ft is ordered that the said bill be and the same is hereby 
referred to Mr. one of the taxing officers at Toronto lor 
revision and report upon the items therein in question 
upon this motion, and that this motion do stand adjourned 
until the first day on which a Judge sits in Chambers after 
the date of the certificate of the said taxing officer as to the 
matters hereby referred to him.

Section V.—Appeals to Divisional Courts from Judg­
ments or Orders of the High Court.

(Formal parts: see No. 400.)

Take notice that a motion will be made at the next 
sittings of a Divisional Court (commencing on or about ) 
at Osgoode Hall, Toronto, on behalf of the [plaintiff] to set 
aside the judgment pronounced herein bv the Hon. Mr. 
Justice at the trial of this action, dated
the day of , 19 , and fop judgment herein
for the [plaintiff] or for a new trial, on. amongst others, the 
grounds following :

(1) That the learned Judge at the trial erroneously 
rejected [or, admitted] the evidence of

[Or, Where the trial was by jury. (1) That the learned 
Judge at the trial misdirected the jury in [stating how].

(2) [In the ease of a nonsuit: That there was ample 
evidence in support of the plaintiff’s claim, and the learned 
Judge’s ruling to the contrary was erroneous],

(3) That the said judgment was contrary to the evid­
ence, [or against the weight of evidence].
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[Or where the trial was by jury: (3) That the find­
ing of the jury (or, the finding of the jury upon the 
question, &c., as may be the case), was contrary to the 
evidence or against the weight of evidence, and contrary 
to the direction of the Judge and perverse].

(Formal parts: see No. 400.) 1180
Take notice that upon the hearing of the [plaintiff's] 

appeal from the [judgment pronounced at the trial of this Ua'y'of'Cro,s 
action on the day of last] the [defendant] will contend appeal («). 
and insist that the said [judgment] should be vacated, and 
that [this action should be ordered to be dismissed with costs 
to be paid by the plaintiff to the defendant] and that the 
[plaintiff] should be ordered to pay the costs of this motion, 
and further take notice that the [defendant] will not prose­
cute this cross-appeal unless the [plaintiff’s] appeal is pro­
ceeded with, (a)

(Formal parts: as in No. 400.) 1151
for an order setting aside the order pronounced herein by 
the Hon. Mr. Justice dated the day of , 19 , way of appeal
granting an injunction restraining the defendant from ( as '«> "«1™ 
may be the case) and for an order dismissing the motion'nc,l,r 
made for the said order on, amongst others, the grounds fol­
lowing (stating them).

Section VI.—County Court Appeals.

In the County Court of the Countv of
Between—A.B., Plaintiff, 

and
C.D., Defendant.

1152
Certificate of 
County Judge 
(*>.

I, [senior] Judge of the County Court of the
County of pursuant to section 55 of “ The County
Courts Act.” and Consolidated Rule 798 of the Rules of

(«I Where the cross appeal is intended to be argued whether the 
opposite party’s appeal is argued or not, the form of the notice of 
motion should follow the preceding form.

(M See It. S. O. 1807 c. 51. 8. 75 (1).
(o) See R. S. O. 1897 c. 55, s. 55. and Rule 793.
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11S8
Reasons of 
apt>eal.

115 4
Notice of hear­
ing appeal.

APPEALS.

the Supreme Court of Judicature, at the request of the 
and for the purposes of an appeal by him from the judgment 
pronounced [or, order made] by me herein dated the 
day of , 19 , hereby certify that annexed hereto are 
the following papers and documents, viz. :

1. The original pleadings in this action.
2. Any notices of motion and orders affecting the ques­

tions raised by the appeal, (a)
3. The judgment [or, order] appealed from dated, &c.
4. My written opinion or reasons for pronouncing the said 

judgment [or, making the said order],
5. Where a trial has been had: The notes taken at the trial 

by me [or, a stenographer] of the evidence and of any ob­
jections and exceptions thereto and of the rejection of any 
evidence [and of my charge to the jury where the trial wus 
by jury].

(i. The exhibits put in at the trial ; 
which said papers and documents constitute in my opinion 
all the papers and documents in this action affecting the 
questions raised by the said appeal and necessary for the full 
understanding thereof.

Dated this dav of 19 .
X.Y.,

Judge of the County Court
of

(These are not absolutely necessary but are useful and 
may be according to the form of reasons on an appeal in a 
High Court case to the Court of Appeal: See No. 1157).

In the High Court of Justice.
In the matter of an appeal from the County Court of the 

County of
Between—4.B., Plaintiff, 

and
C.D., Defendant.

Take notice that the appeal of the above-named [plain­
tiff] from the judgment herein dated the day of , 19 ,

(o) See Rule 793.
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will be heard at the sittings of the Divisional Court which 
commence on Monday the day of , 19 .

i\Z.,
To Solicitor for the [plaintiff].

Solicitor for the [defendant].

Section VII.—Appeals to the Court of Appeal.

Notice of intention to appeal to Court of Appeal, (Rule 799.)
1 loll

In the High Court of Justice. Notice of
° optical («)

Between—AM., (Respondent),
Plaintiff,

and
C.D., (Appellant),

Defendant. (6)
Take notice that C.D., the above-named appellant, intends 

to appeal and hereby appeals from the [judgment, or order] 
pronounced in this action by the Divisional Court of the 
High Court of Justice [or, by the Hon. Mr. Justice ]
on the day of , 19 , whereby (stating shortly
the effect of the judgment, &c., appealed from).

Dated, &c.
Y.Z.,
Solicitor for C.D.

(Style of cause; as in No. 1156.) 1156
Statement of Case. Draft cane for

This is an appeal from the judgment o( the Hon. Mr. a,l|>* *'"* 
Justice , pronounced on the day of , 19 .

The plaintiff brought this action (stating concisely the 
nature of the question raised in the action).

The reasons for the decision of the Hon. Mr. Justice 
appear in his written judgment.

(a) Con. Rules, 1897, Form 68. 
ft) As to the style of cause, see Rule 814. 
(c) See Rule 801 (2). 
r—44
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The action was dismissed with costs and the plaintiff ap­
peals therefrom, and claims (os may be necessary in the cir­
cumstances of the case).

Pleadings.
It is proposed to set out copies of the pleadings in full. 

(Otherwise a statement of the pleadings should be set out 
such as is considered by the appellant to be sufficient).

Evidence
[As supplied by the reporter.]

Exhibits.
(No. 1 (p. of the evidence.)

[To be set out in full. Or give such statement of ils pur­
port as will be sufficient for the purposes of the appeal.]

(No. 2 (p. of the evidence.)

&c., &c., &c.,

The Judge’s written opinion.
[In full. Or reference to the report if reported.] 

Judgment.
[Copy as entered or if not entered as settled by the proper 

officer. ]

Reasons of appeal.
(Copy to accompany the case.)

(Style of cause: as in No. 1155.)

I*®1? Reasons for appeal.
Reason h of
»ppv»l. The appellant submits that the judgment pronounced

herein by the Hon. Mr. Justice should be reversed and 
judgment pronounced in favour of the appellant for the 
following among other reasons:

1. The evidence shewed, &c.
2. &c„ &c.
(State the various points in convenient paragraphs num­

bered.)
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Cases may be cited as may be concernent in support of the 
various contentions put forward, or the reasons may conclude 
thus:

The appellant will refer to the following amongst other 
authorities : (citing them.)

(Style of cause: as in No. 1155.)

Seasons against appeal.
The respondent submits that the judgment appealed from *1'1**1 

is right and should be affirmed for the following amongst 
other reasons:

1, 2, &c. (To be stated in paragraphs and referring to 
authorities relied on as in the case of reasons of appeal.)

(Style of cause: see Nos. 25 and 1155.)

Take notice that the appellant [or, respondent] desires 
the appeal books on this appeal to be printed ,ire to1Pfint.1 r 1 appeal books

Dated the day of , 19 . (»)•
Appellant’s [or, respondent’s] solicitors.

To
Respondent’s [or. appellant’s] solicitor.

(Style of cause: as in No. 1159.)
lino

Take notice that the respondent [or, appellant] objects Notice ..f ol>- 
to the printing of appeal books herein. thereto

Dated the day of , 19 .
Respondent’s [or, appellant’s] solicitor.

To
Appellant’s [or, respondent’s] solicitor.

(fl) See Rule 802. When given by the appellant, this notice may 
be appended to or indorsed upon the draft case and served with it.
When given by a respondent it will necessarily be served as an inde 
pendent document, and when served as a separate document it should 
commence with a short or shortened style of the action.
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1161
Appeal bond

Appeal Bond on Appeal to the Court of Appeal where security 
is required. (Buie 830).

Know all men by these presents that we (naming all the 
obligors with their places of residence and additions), are 
Jointly and severally held and firmly bound unto (naming 
the obligees with their places of residence and additions), in 
the penal sum of dollars, for which payment well and 
truly to be made, we bind ourselves, and each of us by (1) 
himself, our, and each of our heirs, executors and adminis­
trators, respectively, firmly by these presents.

Dated this day of
Whereas (the appellant) complains that, in the giving of 

a certain judgment in a certain suit in His Majesty’s High 
Court of Justice for Ontario, between (naming the partie, 
to the cause) manifest error hath intervened, wherefore (the 
appellant) desires to appeal from the said judgment to the 
Court of Appeal.

[ Where it is desired also to give security in order to slug 
execution insert. And whereas, the said (appellant) is desir­
ous of having the execution of the said judgment stayed pend­
ing the appeal.]

Now the condition of this obligation (c) is such, that if 
(the appellant) do and shall effectually prosecute such appeal, 
and pay such costs and damages as shall be awarded, in case 
the judgment aforesaid to l>e appealed from shall be affirmed 
or in part affirmed, [fn order to stay execution (See llule 
827) where the judgment directs sale or delivery of posses­
sion of property add, and during the possession of the prop­
erty in question in the said action (or otherwise describing 
it) by (the appellant) he shall not commit or suffer to be 
committed any waste on the property, and that if the judg­
ment be affirmed, or in part affirmed, he shall pay the value 
of the use and occupation of the property from the time nf the 
appeal until the delivery of possession thereof (add. if or­
dered, in case the judgment is for the sale of the property 
and payment of any deficiency arising upon the sale, and that 
in case of any deficiency arising upon a sale as directed bv

(a) Con. Rules, 1897, Form 197.
(b) In Jamieson v. London d Canadian, etc., 18 P. R. 413; Yoiiiki 

v Tucker, 18 P. R. 449, it seems to have been considered tlint the 
word “ binds ” should be substituted for “ by.” Probably “ for ” 
might be substituted for “ by.” See Form 1184.

(c) Where a bond varies from the condition ns here prescribed it 
may be invalid: Davidson v. Frasei', 17 P. R. 240.
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the said judgment he shall pay the amount of the deficiency) 
or the part thereof as to which the judgment may be affirmed, 
if it lie affirmed only as to part | add if ordered where the 
judgment directe the payment of money, and shall pay the 
amount by said judgment directed to be paid, either as a 
debt, or for damages or costs, or the part thereof as to which 
the judgment may be affirmed, if it he affirmed only as to 
part and all damages and costs awarded against (the appel­
lant) on such appeal] [where the judgment directs the deliv­
ery of documents or personal property add, and shall obey 
the order to bo made by the Court of Appeal] then this obli­
gation shall he void, otherwise to remain in full force.

[ Where the security is given pursuant to any order, the 
bond will recite the order and the condition will be varied if 
necessary according to the terms of the order.)

Signed, sealed and delivered, in the presence of

Affidavit of Justification by each Surety to be Annexed. 
(Rule 830.)

Ilflla
In the High Court of Justice.

Between—A.B. (Respondent). Plaintiff,

Affidavit of 
justification.

C.D. (Appellant), Defendant.
I., E.F., of make oath and say as follows :—
1. I am one of the sureties to the annexed bond.
2. I am a resident inhabitant of Ontario, residing at ,

and am a householder in [or, a freeholder in ].
3. I am worth and own property to the amount of , 

[the sum mentioned as the penalty or such sum as the depon­
ent is bound in, over and above what will pay all my debts 
(if surety in any other matter add) and every other sum for 
which I am now liable or for which I am hail or surety].

4. I am not bail or surety for any plaintiff or defendant 
except in this action (or if bail or surety in any other cause 
or matter add, and except for <1.11. in an action in the High 
Court in which X.Y. is plaintiff, and G.H. is defendant) in 
the sum of $ or as the case may be, specifying the several 
causes or matters, with the Court in which each is, and the 
sums in which the deponent is bail or surety).
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Afldaiit m| 
execution.

11«2
Notice of 
argument of 
ap|>eal (6)

1165$
Certificate uf 
Court of 
Appeal.

5. And I, J.H., of , make oath and say as follows 
v” sxmtlar terms as the case may require; or separate affida­
vits may be made).

The above-named deponents, , 
h.b. and J.H., were sworn,
&c„ the day of

19 , before me. )

Commissioner, &c.

Con. Rules, 1888, Form 209.

(An affidavit of execution (a) of the bond must be annexed 
to it, for a form of which see No. 1187.)

Notice of Argument of Appeal. (Rule 811.)

In the Court of Appeal for Ontario.
Between—A.B. (Respondent),

Plaintiff,
and

C.D. (Appellant),
Defendant.

Take notice that the appeal herein will be heard at the 
sitting of the Court of Appeal which commences on Tues­
day, the day of , 19 .

Dated this day of , 19 .
Y.Z.,

Solicitor for Appellant. 
To

Solicitor for respondent.

In the Court of Appeal for Ontario.
(Style of cause: as in No. 1155.)
This is to certify that the appeal of the above-named 

appellant from the judgment of the Honourable of
(a) An affidavit of execution not styled in the action was in 

MoUon'8 Bank v. Cooper, 17 P. R. 153, held to be not invalid: See 
Holmested and Langton, notes to Rule 830.

(b) Con. Rules, 1897, Form 69.
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the High Court of Justice for Ontario pronounced on the 
day of having come on to be argued before this Court 

on the day of whereupon and upon hearing counsel 
as well for the appellant as the respondent this Court was 
pleased to direct that the matter of the said appeal should 
stand over for judgment; and the same having come on this 
day for judgment: It was ordered and adjudged that the 
said appeal should be and the same was allowed [or, dis­
missed] with costs to be paid by the respondent [or, appel­
lant] to the appellant [or, respondent] forthwith after tax­
ation thereof.

(Where Die appeal is allowed.) And it was further ordered 
and adjudged that (slating the judgment pronounced in the 
action in lieu of the judgment which is reversed.)

Section VIII.—Appeals to the Supreme Court.

(May he framed from No. 1156. It will he entitled. In the appeal. 
Court of Appeal for Ontario, if the appeal is from that Court.)

I l«."t
Appeal bon<

For commencement and Formal parts: see Ao. 1161. The 
penalty must he $500 where the bond is for the costs of the 
appeal only. Then proceed according to the facts.

Whereas a certain action was brought in the High Court 
of Justice for Ontario by the said A.B., plaintiff, against 
the said G.H., defendant; [and whereas judgment was given 
in the said Court against the said A.B., who appealed from 
the said judgment to the Court of Appeal for Ontario (c)].
And whereas judgment was given in the said action [in the 
said last mentioned Court] on the day of , 19 . And 
wl.ereas the said A.B. complains that in the giving of the [last 
mentioned] judgment in the said action upon the said appeal 
manifest error hath intervened, wherefore the said A.B. de­
sires to appeal from the said judgment [of the Court of 
Appeal for Ontario] to the Supreme Court of Canada.

Now the condition of this obligation is such that if the 
said A.B. shall effectually prosecute his said appeal and pay 
such costs and damages as may be awarded against him by
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the Supreme Court of Canada, then this obligation shall be 
void, otherwise to remain in full force and effect.

Signed, sealed and delivered 
in presence of

\
I

A.li. (Seal). 
C.D. (Seal). 
E.F. (Seal).

11««
Bond to stay 
execution (Jlay be framed from No. 1161.)

Il«7 ---------
Sttkment "of I> the undersigned Registrar of the [Court of Appeal for 
case. Ontario] do hereby certify that the foregoing printed docu­

ment from page to page inclusive, is the case stated 
by the parties [or, settled by the Honourable Mr. Justice 

, one of the Judges of the said Court] pursuant to 
section 44 of The, Supreme and Exchequer Courts Act and 
the rules of the Supreme Court of Canada in an appeal to the 
said Supremo Court of Canada in a certain cause pending in 
the said [Court of Appeal for Ontario] between A.B., plain­
tiff (appellant), and C.D., defendant (respondent).

(If a printed copy of the Bond given as security for costs 
forms part of the case the certificate may continue as follows.)

And I do further certify that the said A.B. has given 
proper security to the satisfaction of the said the Honourable 
Mr. Justice , as required by the 40th section of
The Supreme and Exchequer Courts Act, such security being 
a bond to the amount of $500, a printed copy of which is to 
be found on pages of the said printed document hereto
annexed.

In testimony whereof I have hereto subscribed my name 
and affixed the seal of the said [Court of Appeal for Ontario] 
this (date).

Registrar.

lies
«eœurfty'hsv. I™ the Court of Appeal for Ontario (o).
ing been vivra A.B., Plaintiff,in Court be- ,
low and

C.D., Defendant.
This is to certify that the above-named {appellant) hath 

given proper security to the satisfaction of this Court for the
(a) This will be “In the High Court of Justice ” where the 

appeal is lmd, under sec. 26 (2) of the Supreme Court Act, R. S. C. 
c 135, directly from the High Court.
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duo prosecution of the appeal by him the said (appellant) 
to the Supreme Court from the judgment of this Court made 
in this cause on the day of, &c., and for the payment of 
such costs and damages as may be awarded against him by 
the Supreme Court of Canada, by [filing in my office the bond 
of [himself], and C.D. and E.F., his sureties, in the penal 
sum of [five hundred dollars], a true copy of which [bond] is 
hereunto annexed. [Or, by payment into Court to the credit 
of this action the sum of $500, which sum now remains in 
this Court as security as aforesaid].

Given under my hand and the seal of the said Court, this 
day of, &c.

[L.S.] 11'. N-,
Registrar of the Court of Appeal for Ontario.

The bond or other instrument by which security may have 
been given is to be annexed to the certificate.

(Formal parts: see No. 1168.) 116®

This is to certify that by an order of the Honourable Mr. Another form, 
Justice , made in this cause, dated, &c., it was order-
ed that the above-named (appellant) should be at liberty on „,t„ 
or before the day of, Ac., to pay into this Court to the Court, 
credit of this cause the sum of five hundred dollars, by way 
of security, that he the said (anpcUant) would duly prose­
cute his appeal to the Supreme Court from the judgment of 
this Court made in this cause on the day of, &c., and
for the payment of such costs and damages as may be awarded 
against him' by the Supreme Court, and that the said 
(apvellant) duly paid into this Court to the credit of this 
cause the said sum of five hundred dollars, and the same now 
remains in this Court as security as aforesaid.

Given under my hand and the seal of the said Court, 
this dav of, &c.

[L.S.] A.B.,
Accountant.

*170
In the Supreme Court of Canada. Mode» m iw

Between—A.B. (Plaintiff), [Appellant]. «ppeiringin
and t*-™’" on

C.D. and E.F. (Defendants), [Respondents], 61,1 
I, A.B.. intend to appear in person in this appeal (a) and 

I require that all papers required to be served on me herein
(0) See S. C. Rule 17.
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be served on me at (naming some place in the City of 
Ottawa) (a).

Dated, &c.
(Signed) H.B.,

Appellant in person.

1171 (Style of cause: see No. 1170.)
Suggestion to 
be tiled of ap­
pearance of 
solicitor in 
appeal for 
party who 
appeared in 
jierson in 
Court below. 
(6)

Y.Z., Solicitor for the above-named C.D., appears for him 
on this appeal.

Dated, &c. (Signed) Y.Z.,

Solicitor for the Respondent

i

Factum, or Points of Argument.

1172 (Style of cause: see No. 1170.)
■ctuin.

{state succinctly the facts and the several points of law 
which he intends to rely on, in the appeal, and specify the 
cases intended to be cited in support of each point. Refer­
ences may often usefully be made to the evidence or material 
passages in the written opinions of the Judges in the Courts 
below.)

Dated, &c.
(Signed) C.D.,

Counsel for the [Appellant],

117»
Notice of 
hearing, (r)

(Style of cause: see No. 1170.)

Take notice, that this appeal will be heard at the next 
Session of this Court, to be held at the City of Ottawa, on 
the day of , 19 .

Dated, &c.
(Signed) D.L.,

Appellant's Solicitor.
To A.F., Esquire,

Respondent’s Solicitor.
in) S. C. Rule 20.
(6) S. C. Rule 19.
to) Thin notice mum be served IS days before the first day of the 

session: S. C. Rule 14.
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Suggestions for Adding I'arties, Sc.

1174
, it is suggested

(Style of cause: see No. 1170.)

And now on the day of
and manifestly appears to the Court here that on the pur(xw, of
day of , &c., the above-named respondent < \V. de- adding partie»
parted this life [having first duly made and published his last 1° death"!!* dr 
will and testament, whereby lie appointed W.O. the sole ejce- eolvency of 
utor thereof, and the said W.O. afterwards duly proved *he ^ipon- 
said will, and letters probate thereof were duly granted to rient, 
him by the proper Court in that behalf ; or whereby he 
devised the lands and premises in question unto W.O., or. in­
testate, and letters of administration to his said estate were 
afterwards granted by the Surrogate Court of, &c., to one 
W.G., who is now the sole personal representative of the said 
C.V., deceased], by reason whereof all the right, title and 
interest of the said C.D. of, in or to the subject matter of this 
appeal hath become vested in the said W.O.; wherefore he is 
hereby made a partv respondent to this appeal in (d) place 
and stead of the said C.D., deceased.

O.H..
Appellant's Solicitor.

(Style of cause: see No. 1170.)

And now on the day of , it is suggested by
J.H., the [administrator or executor of or devisee named in 
the last will and testament] of A.B., the above-named appel­
lant, and it manifestly appears to the Court here that on 
the day of, &c., A.B., the above-named appellant, de­
parted this life (proceed as in preceding form to the word 
wherefore and conclude) : wherefore the said J.B., as such 
[administrator, or, executor, or, devisee, as the case may be], 
claims to prosecute this appeal as appellant, in the place and

1175
Suggestion o 
th** death of 
Hole appellant, 
by his repre­
sentatives, in 
whom the i»ub- 
ject matter of 
appeal lias 
vested, (e)

(d) S. C. Rule 30. This rule appears to require that a suggestion 
shall be tiled wherever it is necessary by reason of death, or trans­
mission of interest, to add any party to the proceedings, and it would 
seem that the suggestion must be filed in the case of the death of a 
sole respondent, notwithstanding that the Act seems to contemplate 
that the proceedings should be carried on in that event merely upon 
notice being given to the deceased respondent’s representatives. See 
8. 0. Act, sec. 57.

(«) The leave of the Court or a Judge must be obtained for filing 
this suggestion. See S. C. Act, sec. 55.



700 APPEALS.

stead of the said A.B., deceased, and he is hereby made a party 
appellant accordingly.

O.H,,
Solicitor for the said J.B., 

Executor of the said A.B., deceased.

[A suggestion in the case of the insolvency of, or other 
transmission of interest by, any of the parties, can be readily 
framed from the foregoing forms.]

1170
Suggestion in 
case of death 
of one of 
several re­
spondents, 
where the in­
terest of the 
deceased sur- 
vive< to the 
surviving re­
spondent. (a)

(Style of cause: as in No. 1170.)

And now on this day of, &c., it is suggested, and
manifestly appears to the Court here, that A.F., one of the 
above-named respondents, on the day of, &c., departed
this life, by reason whereof his interest in the subject matter 
of this suit survived to, and is now vested in, the above- 
named C.D. Wherefore the appellant is at liberty to con­
tinue the prosecution of the said appeal against the said C.P. 
alone.

E.B.,
Solicitor for the Appellant.

1177
«ugKertîon!'"* 1° the Supreme Court of Canada.
Son of 'appel- Between—A.B. ( Plaintiff), Appellant.
lant to pro- and
jecute appeal. C.D., since deceased, and W.Q., added as

a party by suggestion (Defendant) Respondent.
Take notice, that I have this day filed a suggestion |add­

ing you as a party respondent to this appeal, in the place of 
the above-named C.D., deceased], which suggestion is in the 
words and figures following (copy suggestion, and when netc 
parties are added as respondents, continue: And take notice.

(а) A suggestion of this nature, it would seem, can be entered 
without the leave of the Court or a Judge. See S. C. Act. sec. 56.

(б) See Supreme Court Act, sec. 57. There is no provision in the 
Act or in the rules for service of notice of the filing of the sugges­
tion; hut it would seem that notice thereof should in some way be 
given to all parties added. Section 57 in effect provides that a calen­
dar month’s notice of the appeal and of the appellant’s intention to 
continue the suit shall be given to the representatives of a deceased 
respondent or respondents.
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that I intend to proceed with this appeal, and that the same 
will be heard (continue as in Form No. 1173).

Dated, &c.
U.1I.To (party added.)

Appellant’s Solicitor.

Section IX.—Appeals to the Privy Council.

Appeal Bond (on Appeal to the Privy Council). (Rule 831.) 117$
Know all men by these presents, that we (naming all the Appeal l*m<t 

obligors, with their places of residence and additions), are ti'iVprfvy 
jointly and severally held and firmly bound unto (naming Council. (r> 
the obligees, with their places of residence and additions), 
in the penal sum of two thousand dollars, for which payment 
well and truly to be made, we bind ourselves, and each of us 
by (d) himself, our, and each of our heirs, executors, and ad­
ministrators, respectively, firmly by these presents.

Dated this day of in the year of our Lord, 19 
Whereas (the appellant) alleges, that in the giving of 

judgment in a certain action in His Majesty’s Court of 
Appeal for Ontario, between (the respondent) and (the 
appellant), manifest error hath intervened, wherefore (the 
appellant) desires to appeal from the said judgment to His 
Majesty, in His Majesty’s Privy Council.

Now the condition of this obligation is such, that if (the 
appellant) do and shall effectually prosecute such appeal, and 
pay such costs and damages as shall be awarded, in case the 
judgment aforesaid to be appealed from shall be affirmed, or 
in part affirmed, then this obligation shall be void, otherwise 
shall remain in full force.
[V/here it is also desired to give security to stay execution 

additional clauses should be added similar to those in 
Form 1161.]

Con. Rules, 1888, Form 210.

117»
See No. 1161, the affidavit should be styled, In the Court Affidavit of. . justification.of Appeal for Ontario.

See No. 1161.

(c) Con. Rules, 1897, Form 198.
(d) See note (b) on p. 692.

liso
Bond to stay 
execution, on 
appeal to
I'rivv ( 'i illllP.il1’rivy Council.



CHAPTER XVIII.

Affidavit for 
an order for

1181

1182
Affidavit in 
support of ap­
plication for 
an order for

EXTKAOKDIXARY REMEDIES.

Section I.—Arrest for Debt.

(Formal parts: see No. 744.)

I, A.B., of , in the County of , the
above-named plaintiff (a) make oath and say as follows :

1. C.D., the above-named defendant is justly and truly
indebted to me ill the sum of $ (6) for (stating the
cause of action in accordance with the claim indorsed on 
the writ of summons).

[Or, I have sustained damage to the amount of $ by 
reason of. stating the cause of action against the defendant in 
accordance with the claim indorsed on the writ of summons.]

2. (Here state the facts and mrcumstances which shew 
good and probable cause for believing that the defendant 
unless forthwith apprehended will quit Ontario with intent 
to defraud his creditors generally or the plaintiff in parti­
cular (c).

3. For the reasons aforesaid I verily believe that the de­
fendant C.D., unless he be forthwith apprehended is about to 
quit Ontario with intent to defraud his creditors generally 
and me in particular.

(Formal parts: see No. 744.)

I, A.B., of (residence and addition), the above-named 
plaintiff, make oath and say as follows :—

1. State, concisely, the institution and object of the action: 
ns thus: This notion was commenced on the day of 
19 , against the above-named defendant A.S.. to obtain an
account of all moneys received by the said defendant for or

(a) Or the nffiilnvit may be by a third person cognizant of the 
facts of the indebtedness, etc., of defendant to the plaintiff, in which 
case the form will be altered accordingly.

(In At least *100. See H. & L. notes to Rule 1021.
(c) See it), and R. S. O. 1897 c. 80, s. 1.
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on my account, or for my use, as my agent in the manage­
ment of my estate called E., in the county of , as in
the said writ of summons mentioned, and of the application 
of such moneys ; and for payment by the said defendant to me 
of what, on taking such account, should be found due from 
him to me.

2. State the existence of a debt from the defendant; as
thus: The two accounts now produced and shewn to me, and 
marked respectively F. and G., have been rendered to me by 
the said defendant, and purport to be his accounts as such 
agent as aforesaid. It appears by the said accounts that the 
said defendant is indebted to me in the sum of $ , on
balance thereof. I have investigated the said accounts; and I 
say positively [or, to the best of my belief] that the said 
defendant C.I). is now justly and truly indebted to me in the 
sum of $ (a) and upwards, on the balance of the said
accounts (or as may be).

3. (Shew defendant’s intention to go abroad; and depon­
ent’s means of knowledge.)

4. From the facts aforesaid, and for the reasons herein­
before stated, I verily believe that the said defendant C.D., 
unless he be forthwith apprehended will quit the Province of 
Ontario with intent to defraud me and his other creditors; 
and that the debt due to me as aforesaid from the said de­
fendant will be in danger of being lost to me by the said de­
fendant quitting the jurisdiction of this Honourable Court.

Order for Arrest. (Rule 1021.)

In the High Court of Justice.
(Name of Judge)

In Chambers.
(Date.)
Between , Plaintiff,

and
Defendant.

1. Upon the application of and upon reading the
affidavit of filed, and upon hearing the solicitor
[or. counsel] for

I I Sit
Order for
Hri'fHt (i/).

(</) Con. Rule, 1807, Form 135.
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2. It is ordered that the Sheriff of the county, united
counties or city where C.D., the defendant [or, one of the 
defendants], may be found, do forthwith arrest and take, or 
if already in custody, do detain the said C.D., and him safely 
keep until he shall have given security in this action for the 
sum of $ (the amount which may be ordered, or in
alimony cases the proper amount under Rule 1022) or shall 
bv other lawful means be discharged from custody.

3. And it is further ordered that a copy of this order be 
served by the said Sheriff on the said C.D.

4. And it is further ordered that the said do, with­
in ten days after his arrest under this order, cause security to 
be put in for him in this Court and in this action, either by 
the deposit in Court of the said sum of $ , or by bond or
other security, pursuant to the Holes of Court in that behalf, 
conditioned that the defendant will pay the amount by any 
judgment in the action adjudged to be recovered or directed 
to Ire paid either as a debt or for damages or costs, or will 
render himself to the custody of the Sheriff of (naming the 
county, or united counties or city haring a Sheriff in which 
the action was commenced) or that his sureties will do so for 
him.

See Con. Buies, 1888, Form 155.

g Bail Bond to the 8heriff. (Rule 1030.)
Bail boidto Know all men by these presents that we C.D. (the defend-
the Sheri», (o) arrested) of E.F. of and O.JT. of , are

held and firmly bound to Esq., Sheriff of the county
[or, city] of in the sum of (usually double the sum
indorsed on the writ) to be paid to the said Sheriff or his 
attorney, executors, administrators or assigns, for which pay­
ment well and truly to be made, we bind ourselves, and each 
of us for himself, our and each of our heirs, executors and 
administrators firmly by these presents.

Dated this day of
Whereas the above bounden C.D. was on the day

of , taken by the said Sheriff under an order for
arrest issued out of the High Court of Justice bearing date 
the day of , in an action at the suit of A.B.

And whereas a copy of the said order and even memo­
randum, notice and indorsement, subscribed thereto or made 
thereon was delivered to the said C.D.

ta) Con. Rules, 1807, Form 199.
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And whereas he is by the said order required to cause secu­
rity in the said action to be put in for him in the said Court 
within ten days after his arrest under said order.

Now the condition of this obligation is such that if the 
said C.D. do cause security to be put in for him in the said 
action, as required by the said order, then this obligation to 
be void, otherwise to remain in full force.
Signed, sealed and delivered i C.D. [l.s.]

in the presence of E.F. [us.]
) G.H. [l.s.]

(To be indorsed on bond lo (he Sheriff.)
1185

I, C.D., the within named Sheriff of have at the Assignment,
request of A.B., the plaintiff also within named, assigned to"f ba'1 bond’ 
him, the said A.B., the within written bail bond and all 
lienefit and advantage arising therefrom, pursuant to the 
statute in that case made and provided.

In witness whereof, 1 have hereunto set my hand and 
seal this day of , A.D. 19 .
Signed, sealed and delivered by i

the within named Sheriff in
the presence of (6) 1 Sheriff.

Bond on Arrest on Mesne Process. (Rule 1037.)
1186

Know all men by these presents that we (naming the de- Bond «»recur- 
fendant arrested and the sureties with their places of rfs‘_ (c) 
deuce and additions) are jointly and severally held and firmly 
bound unto (naming the plaintiff with his place of residence 
and addition) in the penal sum of (double the amount 
directed by the order to be secured subject to Rule 1036) for 
which payment, well and truly to be made, we bind ourselves 
and each of us by (d) himself, our and each of our heirs, ex­
ecutors and administrators respectively, firmly by these pre­
sents.

Dated this day of , A.D.
(6) The Statute 4 Anne, c. 10, s. 20, required the assignment 

to he in the presence of two or more credible witnesses. See H. & L. 
notes .to Rule 1031. That statute has not been included in R. S. O.
1807, vol. 3.

(c) Con. Rules, 1807, Form 200.
(d) See note (6) to No. 1161.
r.—45
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1187
Affidavit of 
execution. (6)

ns#
Affidavits of 
justification.
(«I

Whereas the above boundcn (naming the person arrested) 
Mas arrested under an order for arrest (a).

Now the condition of this obligation is such that if the 
said (naming the defendant arrested) shall pay the amount 
by any judgment in said action recovered or directed to be 
paid, either as debt or for damages or costs, or shall render 
himself or shall bo rendered by the said (naming the sureties) 
to the custody of the Sheriff of then this obligation
shall be void, otherwise shall remain in full force.

In witness whereof we have hereto set our hands and seals 
the day and year above written.
Signed, sealed and delivered 

in presence of

Affidavit of Execution. (Rule 1031.)
(To be appended to the bond.)

In the High Court of Justice (or as may be).
Between , Plaintiff.

and
, Defendant.

I, of the of ,
in the County of (addition)
make oath and say as follows :

1. I was personally present and did see the within [or. 
annexed] instrument duly signed, sealed and executed by

parties thereto.
2. The said instrument was so executed at
3. I know the said parties
4. I am a subscribing witness to the said instrument. 
Sworn, &c.

Affidavits of Justification. (Rule 1037.)

(Formal jmrts: see No. 1187.)
I, A.B. (name of one surely) of (addition) make

oath and say as follows:
1. I am one of the sureties in the annexed bond.

(of This clause might better be expressed in the same terms as 
the corresponding clause in No. 1184, shewing the title of the action. 

(6) Con. Rules, 1897, Form 201.
(c) Con. Rules, 1897, Form 202.
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2. I am a resident inhabitant of Ontario and am a house­
holder [or, freeholder] in the of

3. I am worth and own property to the amount of
(the penalty in the bond) over and above what will pay all 
my debts (if surety in any other matter add, and every other 
sum for which I am now liable or for which I am now bail or 
surety).

4. I am not bail or surety for any plaintiff or defendant
except in this action (or if bail or surety in any other action 
add, except for O.U. in an action in the High Court of Jus­
tice, in which X.Y. is plaintiff, and G.H. is defendant in the 
sum of , as the case may be, specifying the several
causes or matters with the Court in which each is and the 
sums for which the deponent is bail or surety.)

5. 1 have not been indemnified for entering into the said 
bond by the solicitor or solicitors concerned for the defendant.

6. And I, C.D., &c. (naming the other surety and pro­
ceeding to the like effect; or separate affidavits may be made).

The above-named deponents A.B. and |
CD. were sworn before me herein
at, &c., the day of A.D. 19 . |

A Commissioner in H. C. J., &c.

Notice of Filing Bond. (Rule 1040.)

(Short style of action.)
11S#

Take notice that have this day filed in the Central Notice of fit
Office, Osgoode Hall, Toronto (or other proper office), a bondlng bond',,Z| 
of the defendant given pursuant to the order for arrest here­
in, and that the names of the sureties therein are A.B., of 

in the County of (addition) and C.D., of
the of in the (addition).

Dated this day of
To

Plaintiff’s solicitor.

, A.D.

Solicitor for defendant.

(d) Con. Rules, 1897, Form 203.
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into
Appoint*
immt for 
Allowance of 
bond («)

mu
Certificate of 
allowance, [b\

11112
Affidavit to 
obtain out of 
Court money 
paid in in 
lieu of giving 
a bond to the 
Sheriff.

RXTnA#nil>1XARY REMEI>!ES.

Appointment for Allowance of Bond. (Rule 1040.) 

(Short style of action.)

I hereby appoint day the day of ,
19 , at my office in at the hour of o’clock

noon, to consider the allowance of the bond given 
by defendant pursuant to the order for arrest herein, at which 
time and place let the parties attend.

Dated, &c.
Signature of officer.

Certificate of Allowance of Security. (Rule 1041.) 

(Short style of cause.)

I (officer allowing bond or plaintiff or his solicitor) 
hereby certify that the security to be given by the defendant 
imder the order for arrest herein, dated the day of 
A.D. has been this day allowed.

Dated, &c.
Signature of officer, die.

(Formal parts: see No. 744.)

I, , solicitor for the above-named defendant
make oath and say as follows :

1. The said defendant on or about the day of ,
was arrested by the Sheriff of the County of , pur­
suant to an order for arrest issued herein dated the
day of

2. The defendant thereupon to obtain his release from 
custody paid into Court pursuant to Rule 1030 the sum of 
<8 being the amount named in the said order for arrest 
together with the sum of $ to answer costs (c).

3. Security in this action has been duly given by (staling 
how given) pursuant to the Rules of Court (d) for. the de­
fendant has been duly rendered in discharge of the bond 
given herein as security in this action pursuant to the Rules 
of Court],

(a) Con. Rules, 1807, Form 204.
( ft) Con. Rules, 1897, Form 205.
(c) The payment into Court should also be proved by a certificate 

of the Accountant of the Supreme Court.
(d) Rules 1086 ct $eq.
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(Formal parts: as in No. 902.) 11D3
and it appearing that security in this action has been duly J^er there' 
given [or. that the defendant has been duly rendered in dis­
charge of the bond given herein as security in this action] 
pursuant to the Rules of Court.

2. It is ordered that the moneys paid into Court by the de­
fendant pursuant to Con. Rule 1030 be forthwith paid out of 
Court to the defendant together with any interest accrued 
thereon.

(Formal parts: sec No. 744.) 11B4
1 and 2 as in No. 1192. (The order for arrest may also 

be made an Exhibit.) plaintiff to ub-
. • .. , . . . ,, , turnout of

3. Security m this action lias not been given though pur-court money 
suant to the said order the same should have been given on naid 
or before the day of sheriff.

[Formal parts: see No. 902.)
and it appearing that the defendant has not given security in orderthlreon. 

this action.
1. It is ordered that the sum of $ [the amount 

named in the order for arrest) with the interest accrued 
thereon lie forthwith paid out of Court to the plaintiff.

2. And it is further ordered that the costs of the plaintiff 
up to the time limited for giving security in this action be 
forthwith taxed, and that the sum of $40 paid into Court by 
the defendant pursuant to Con. Rule 1030 (and any interest 
accrued thereon) be forthwith paid out of Court to the plain­
tiff and applied in payment [or, in payment pro tanto] of 
the amount so taxed.

Il»«
Proceedings against the Sheriff. ooieHor” a"

See No. 1109 (3). (l)Jfmrsiinvent its.

On the day of , I took the within-named (2) Cepi
C.D. in my bailiwick and him safely kept until he gave me e«rpm.
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(3) The like 
and that de­
fendant is in

(4) Rescue.

(6) Discharge 
on order or 
supersedeas.

(6) Delivery 
on writ of 
habeas corpus.

security according to law in the within-named action as with­
in ordered.

Or, on the day of , I took the within-
named C.D., whose body I have ready as within ordered [or, 
whose body remains in the prison of His Majesty the King, 
under my custody].

The answer of Esq.,
Sheriff.

Pursuant to the within order for arrest, 1 made ray war­
rant in writing to and my bailiffs, jointly and
severally to take and arrest the within-named C.D.; by virtue 
of which warrant the said and afterwards at 
in the of within my bailiwick, took anil
arrested the within-named C.D., according to the directions 
of the within order, and safely kept him in their custody 
until of , and other persons to me and
to my said bailiffs unknown, on at afore­
said, with force and arms assaulted and illtreatcd my said 
bailiffs and then and there rescued the said C.D. out of the 
custody of my said bailiffs and the said C.D. then and there, 
with force and arms rescued himself and escaped out of the 
custody of my said bailiffs against the peace of our Sovereign 
Lord the King; and afterwards the said C.D. is not found in 
my bailiwick.

Pursuant to the within order for arrest, I on 
took the within named C.D. and safely kept him in His Ma­
jesty’s prison [or, the common gaol] in and for the comity 
of , until afterwards on by virtue of another
order [or, a writ] to me directed and to the within order 
for arrest annexed I caused the said C.D. to be delivered out 
of said prison [or, gaol]

The answer of , Esq.,
Sheriff,

(For Commencement, see the preceding forms.)
until afterwards to wit on the day of , I
received His Majesty’s writ of habeas corpus commanding me 
to have the body of the said C.D. before (according ><> /If 
directions of the writ) ; by virtue of which writ and in obedi­
ence thereto I had the body of the said C.D. with the said 
writ and the return of the within cause before (according to
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the writ) who then received of me the body of the said C.D. 
and committed him to the King’s prison, and altogether dis­
charged and exonerated me from further keeping the said 
C.D

The answer of , Esq.,
Sheriff.

Pursuant to the within order for arrest I on (?)
took the within-named C.D. who remains in His Majesty’s Pn"'“n- 
prison, for the County of , under my custody so weak
and infirm that, without great peril and danger of his life,
1 cannot have his body before (as ordered).

The answer of , Esq,,
Sheriff.

(Formal parts: see No. 902.) 1197

It is ordered that the Sheriff of the County of do Order tobring
within six days next after the service of this order, peremp-111 11 ’ ” ' 
torily bring into Court the body of the defendant.

(Formal parts: see No. 744.)
' 119*
I, of the , [clerk to the] plaintiff’s Affidavit of

solicitor herein, make oath and say as follows :— “rfVr.*
1. I did on the day of , personally serve,

&e. (as in No. 766).
2. So security in this action has been given by or on 

behalf of the defendant.

(Formal parts: see No. 90S.) 1199
It is ordered that a writ of attachment issue against the 2t«chn»n* 

Sheriff of the County of , for his contempt in for not bring-
not bringing into Court the body of the defendant. mg the lKxly'
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1200
Notice of mo­
tion foi dis*

1201
Affidavit in 
support of 
motion.

1202
Order thereon.

120»
Affidavit to 
set aside a 
regular (b) at­
tachment at 
the instance of 
defendant.

Discharge from Custody.

(Formal parts: see No. 403.)
for an order [where proper (a) setting aside the order for 
arrest upon the ground that stating any grounds of irregu­
larity and for an order] discharging the defendant out of 
custody [and that an ezoneretur be entered upon the bond 
given herein by the defendant, or, that the same be delivered 
up to be cancelled, or, and that the money paid into Court 
by the defendant as security be paid out to him] upon the 
ground that (stating the same shortly).

(The affidavit will shew circumstances which negative the 
intention to leave Ontario, or it may state any facts which 
shew that the defendant though about to leave Ontario was 
not liable to arrest. See Holmeeted if Langton, notes to Rule 
1047.)

(Formal parts: see No. 902.)
1. It is ordered that the order for arrest issued herein be 

and the same is hereby set aside (a).
2. It is ordered that the defendant be forthwith discharged

from custody under the writ of capias ad respondendum 
issued herein [ where considered necessary, and that a writ of 
supersedeas do forthwith issue out of this Court accordingly 
directed to the Sheriff of the County of ].

And it is further ordered that the plaintiff do forthwith.

Setting aside or Staying of Proceedings against the Sheriff 
or upon the Security given in the Action.

In the High Court of Justice.
The King against the Sheriff of
(In the action of A.B. v. C.D.)

I, C.D., of make oath and say as
follows :—

1. I was on or about arrested at the suit of the
above-named plaintiff, u|x>n an order for arrest issued in the

(а) As to where such an order is proper, see Holraested and 
Langton notes to Rule 1047.

(б) Irregular proceedings may be set aside as in other eases 
Of Irregularity on notice of motion setting out the irregularities, and 
supported by affidavits shewing the proceedings complained of.
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said action, and I did on or about give a bail bond to
the Sheriff of the County of , by whom I was so
arrested [or, if money was paid into Court, (c) pay into 
Court the sum of dollars named in the said order
for arrest, together with forty dollars to answer costs, pur­
suant to the Rules of Court in that behalf] and I was there­
upon discharged out of custody.

2. Security in the said action has since been duly given by
me [where security has been by bond, add: and the bond given 
in that behalf has since lieen duly allowed|, pursuant to the 
Rules of Court in that behalf [or, where the defendant has 
been rendered, instead of stating that security has been giren 
and the bond, if any, allowed, slate the render thus: Security 
in the said action has since been given by me. and I did on 
the day of , duly render myself in discharge
of said security], (d)

3. On the an attachment issued out of this
Honourable Court against the Sheriff of the County of
for not having obeyed an order to bring in my body, as 1 have 
been informed (by my solicitor) and verily believe.

4. I have a good defence to this action upon the merits, 
as 1 am advised and verily believe (e).

Sworn, &e.

(Style of cause as in, the preceding Form.) 1804
we of and of (the sureties) sever- Affidavit for 

ally make oath and say as follows : the part of
1. C.D., the above-named defendant was on or about the sheriff* *°thr 

arrested in the said action at the suit of the above-named 
plaintiff, and we, together with the said C.D., after the said 
arrest on the day of duly executed a bail bond to the 
Sheriff of the County of in the said action, and the said 
C.D. was thereupon discharged out of custody.

(c) See Rule 1030.
(d) It would seem that proceedings will be stayed as a matter 

ci course on security in the action being given and, where a bond is 
given, allowed, and on payment of costs, since under our procedure, 
as under Imp. Act 1 & 2 V. c. 110, the bailable proceedings are merely 
collateral to the main proceedings in the action gnd cannot affect the 
time of trial.

(r) See Rule 1046.
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2. (As in the preceding Form, mutatis mutandis).
3. On the day of an attachment issued out of 

this Honourable Court against the said Sheriff for not having 
obeyed an order to bring in the body of the said CD., as we 
have been informed (by our solicitor) and verily believe.

4. This application is really and truly made on the pan 
of us, the above-named deponents the sureties in the said bail 
bond for the said CD. at our own expense, and for our own 
indemnity only, and without any collusion with the said 
CD. (e)

Sworn, &c.

(Style of cause as in No. 1203.)

ionon I) > of , Sheriff [or, officer of the Sheriff as Ike 
of the case may he1, of make oath and sav as follows :make oath and say as follows :

pursuant to the order for1. On the d
arrest issued in the said action (by virtue of a warrant to me 
directed by the said Sheriff) I arrested C.D., the above-named 
defendant, and kept and detained him in my custody until 

when a bail bond was duly executed conditioned for 
the said CD.’s putting in security in the said action |»r, 
when the sum of $ named in the order for arrest
in said action, together with $40 to answer costs, was paid 
into Court by the said CD. as security to the plaintiff therein 
that the said CD. would cause security in the action to be 
put in pursuant to the order for arrest], whereupon the said 
CD. was discharged out of custody.

2. (As in Form No. 1203, mutatis mutandis).
3. On the day of an attachment issued out of 

this Honourable Court against me [or, against the said Sher­
iff of the County of ] for not having obeyed an order to 
bring in the body of the said CD., as I have been informed 
(by my solicitor) and verily believe.

4. This -application is really and truly made on the part 
of [me this deponent at my own expense and for my indem­
nity only) and without any collusion with the said CD. (a)

Sworn, &c.

(a) See Rule 1046 and K. V. Sheriff of Cheshire, 3 M. & W. 606: 
fl Dow!. 709.
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(Style of action brought on the bail bond.)
1 •-><»«

1. I was on or about the day of arrested at the Affidavit for 
suit of A.II. under an order for arrest issued in a certainSJJunèe!!?the 
action in this Honourable Court in which the said A.B., iadefendant, 
plaintiff and 1 am defendant, and on the day of I
gave a bail bond to the Sheriff of the Countv of by whom 
[or, by whose officer] I was arrested, and I was thereupon 
discharged out of custody,

2. (As in Form No. 1203, with the alterations similar to 
those made in clause 1 above, rendered necessary by reason 
of the affidavit not being in the action in which the arrest 
was made.)

3. The said A.B., on or about the day of took 
an assignment of the said bail bond, as I have been informed 
(by our solicitor) and verily believe, and afterwards he com­
menced this action upon the same against me.

4. (Similar to 4 in Form No. 1203, with the necessary 
formal alterations.)

(Style of the action brought on the bond.) ^

1 and 2. (As in Form 1203, with the alterations simi- Affidavit for 
lar to those made in Clause 1 of Form 1206, rendered neces- £'m*t“nc,.at 
sary by reason of the affidavit not being in the action in of the «uretU». 
which the arrest mas made.)

3. The said A.B. on or about the day of took an 
assignment of the said bail bond, as we have been informed 
(bv our solicitor) and verily believe, and afterwards he com­
menced this action upon the same against us.

4. Similar to 4 in Form 1203, making the necessary 
formal alterations.)

(Style of action against the Sheriff.)
120*

1 and 2. (See preceding Form.) Affidavit for
3. The said A.B. on or about the day of took tKe part'of tl" 

an assignment of the said bail bond, as I have been informed Sheriff- 
(by my solicitor), and verily believe and afterwards he com­
menced this action upon the same.

4. (See preceding form.)
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1200
Certificate of 
Sheriff an 
to surrender.

1210
Notice of

1211
Affidavit of 
service of 
motion of ren-

1212
Judge’s order 
cancelling 
security and 
discharging 
sureties.

Surrender of Defendant.

I, , Sheriff of the County of , hereby certify. 
That C.D., the above-named defendant, this day of 

has rendered himself [or, has been rendered] in dis­
charge of his sureties at the suit of the above-named plain­
tiff and is now actually in my custody.

Sheriff of

(Style of action.)

Take notice that the above-named defendant has this day 
tendered himself (or, was this day rendered] in discharge 
of his sureties in this action at the suit of the above-named 
plaintiff, and is now actually in the custody of the Sheriff 
of the County of

Dated this day of
Yours, &c.,

Defendant’s solicitor.
'To, (Or, solicitor for defendant’s sureties.)

Plaintiff’s solicitor.

(Style of action.)

I, make oath and say:
1. That I did on the day of personally serve 

, the plaintiff’s solicitor in this action, with a true copy 
of the notice hereunto annexed [if so by delivering the same 
to Mr. , a clerk in the office of the said solicitor, at his 
office in the County of ,]

Sworn, &e.

(Style of action.)

1. Upon the application of [the defendant or sureties 
for the defendant in this action] and upon hearing read the 
certificate of the Sheriff of the County of the notice to 
the plaintiff's solicitor of the render of the defendant and 
the affidavit of os to the service thereof, and upon hear­
ing the solicitors for the plaintiff and defendant.



ABSCONDING DEBTORS.

2. It is ordered that the security given in this action lie 
and the same is hereby cancelled, and that the sureties
therein bo and they are hereby discharged from all liability 
in respect to the same.

Section II.—Absconding Debtors (a).

(Formal parts: see No. 744.)

I, , of the above-named plaintiff (or according ‘"ch
to the fact) make oath and say as follows: i„gorder.

1. (See Clause 1 of affidavit for order for arrest, No.
1181.)

2. (State the facts shewing good reason to believe that 
the defendant has departed from Ontario nrith intent to de­
fraud the plaintiff of his just dues or to avoid being arrested 
or served with process.

State also the place to which the absconding debtor has 
fted, or that the deponent is unable to obtain any informa­
tion as to what place he has fled to.) (a)

3. From the facts and for the reasons aforesaid I verily 
believe that the said C.D. has gone to (stating the place), [or, 
has gone to some place in the United States of America un­
known to me, and I cannot obtain any information as to 
where the said defendant now is] with intent to defraud me 
of my just dues aforesaid, or to avoid being arrested or served 
with process.

4. The said C.D., at the time of his so leaving Ontario 
was possessed of considerable real and personal property, 
credits and effects not exempt by law from seizure to his own 
use and benefit, amounting in value to about $

717

1214

121»
(Affidavits of two other persons are required stating as of

follows: per «ms. ft)

1. I am well acquainted with C.D., the above-named de­
fendant, and I have good reason to believe and do believe that 
the said C.D.. has departed from Ontario with intent to de­
fraud the plaintiff herein, or to avoid being arrested or served 
with process.

<e) See R. 8. O. 1807, r. 70. and Rules 1068 et seq. 
ft) Required by R. S. O. 1807, c. 70, s. 2.
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(Formal parts: as in No. 902.)
1910

order mtimt ^'s ordered that the Sheriff of do attach, seize
an KiJc!m"Tng and safely keep all the real and personal property, credits 
debtor. and effects, together with all evidences of title or debts.

books of account, vouchers and papers belonging thereto of 
(defendant) to secure and satisfy the (plaintiff) a certain 
debt or, demand amounting to $ with ins costs of suit and 
to satisfy the debts and demands of such other creditors of 
the said (defendant) as shall duly place their orders of at­
tachment in the hands of the said Sheriff or otherwise law­
fully notify him of their claims and duly prosecute the same.

2. And it is further ordered that the said (defendant) 
within days after the service of this order on him inclu­
sive of the day of such service, do cause security in this action 
be put in for him in this Court and in this action in the 
sum of $ either by the deposit in Court of the said sum 
of $ or by bond or other security pursuant, &c. (as in 
No. 1183).

3. And it is further ordered that in default of the defend­
ant’s putting in security in this action as aforesaid, the said 
(plaintiff) may by leave of the Court or a Judge proceed 
therein to judgment and execution, and may sell the prop­
erty so attached.

4. And it is further ordered that the said Sheriff, as soon 
as this order has been executed do return the same with the 
inventory and appraisement of what he has attached here­
under.

5. This order is issued in duplicate pursuant to the llules 
of Practice, (a)

1917
Warrant to 
distrain.

Section III.—Distress and Replevin.

To , my bailiff :
I authorize and require you to distrain the good and 

chattels [and growing crops) in and upon the dwelling bouse 
[or, farm, or. lands] and premises of in the
of in the County of for $ , being rent
due to me for the same on last and to proceed thereon 
for the recovery of the said rent as the law directs.

(a) Bee Con. Rule 1059.
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I21H
An inventory of the goods and chattels distrained by nie I“vj“0|ry 

[if so add as bailiff of ], this day of S°d,d,'t"un
A.D. 19 , in the dwelling house or, farm, or, lands], and 
premises of situate at in the County of (if 
distress mode as bailiff, add, by the authority and on the 
behalf of the said ] for $ , being rent due to me
[or, to the said ] on last.

In the House.

In room (setting out the goods).
&c., &c.

In the Stable, &c.

Inventory as above, No. 1218, then add: Notice of <ii«-

To and all whom this may concern :
Take notice that I have this day distrained [or, that I, 

as bailiff to , your landlord, have this day distrained]
on the premises above mentioned the goods and chattels 
specified in the above inventory for $ being rent 
due to me [or, to the said ] on last, for the said
premises, and that unless you pay the said rent with the 
charges of distraining the same within five days from the 
date hereof, the said goods and chattels will be appraised and 
sold according to law.

(If the fact) the said goods have been removed from the 
said premises to

Dated the day of 19

■230
(Inventory as above No. 1218, then add.) di°tre"»°for

growing crop*.
To

Take notice that I have this day distrained [or. that I, 
as bailiff to , your landlord, have distrained] on the
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lands and premises above mentioned, the several growing 
crops specified in the above inventory for $ , being
rent due to me [or, to the said ] on the last
for the said lands and premises, and unless you pay the 
said rent with the charges of distraining the same, 1 shall 
proceed to cut, gather, make, cure, carry and lay up the crops 
when ripe in the barn or other proper place on the said prem­
ises, and in convenient time sell and dispose of the same 
towards satisfaction of the said rent, and of the charges of 
such distress, appraisement and sale, according to law.

Dated the day of , 19 .

1221
£S““* u, To [and to his bailiff] :
jüüLüüül.!" I hereby desire you to keep possession of the goods and 

chattels which you have distrained for rent due from me to 
you [or, to the said ] in the place where they now
are, being for the space of days from the dale
hereof [on your undertaking to delay the sale of the said 
goods and chattels for that time to enable me to discharge 
the said rent according to the fact], and I will pay the ex­
penses of keeping the said possession.

Dated the day of , 19 .

1222
Appraiser’» You and each of you shall well and truly appraise the 
,lath goods and chattels mentioned in this inventory according to

the best of your judgment. So help you God.

1228
Memorandum 
of appraiser’s 
oath, (b)

On the day of , of and of 
two appraisers were duly sworn by me , well and 

truly to appraise the goods and chattels mentioned in the 
within inventory according to the best of their judgment.

As witness my hand.
Present at the time of swearing 
the said and as
above, and witness thereto.

(o) See R. S. O. c. 342, s. 10. The oath may be taken before 
any person authorized to administer an oath.

(6) To be indorsed upon the inventory: R. S. O. 1897. r. 342,
i. 10.
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1224
We, and being duly sworn by well Appraise-

and truly to appraise the goods and chattels mentioned inment' 
this inventory according to the best ot our judgment and 
having viewed the said goods and chattels, do appraise and 
value the same at the sum of $

Witness our hands this day of , 19 .
Witness :

Sworn appraisers.

(Formal parts: as in No. 744.) I22S
1. I am the plaintiff herein
2. On the dav of A.D. 19 , (1) the above-,,lev,n- (•)

named defendant by one his bailiff, entered my shop
No. Street, in the of and wrongfully seized 
and took therefrom and out of my possession (describe the 
chattels).

3. I am the owner of the said (chattels) and am law­
fully entitled to the possession thereof.

4. The value oi the said to the best of my belief is
$ (stating the value of each chattel if more ihan one.)

"(Additional clauses necessary in order to obtain the order
on pntcipe )

5. The said (chattels) were so wrongfully taken out of 
my possession within two months next before the making of 
this affidavit.

6. I am advised and believe that I am entitled to an 
order of replevin herein.

7. There is good reason to apprehend and I do apprehend 
that unless an order of replevin is issued herein without 
waiting for a motion the delay will materially prejudice my 
just rights in respect to the said property.

(Additional clause necessary in order to obtain the order 
on prwcipe in case the property was distrained for rent or 
damage feasant.)

(a) The affidavit may be made by the person claiming the pro­
perty or his servant or agent. If made by the servant or agent the 
Form will require to be altered accordingly.

(h) To obtain an order on prsecipe this date must be within two 
months next before the date of making the affidavit: Con. Rule 
1068(2).

P—46
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5. The said property was taken under colour of a distress 
for rent [or, damage feasant], (a)

Order of Replevin. (Rule 1071.)1220
In the High Court of Justice.

The Master in Chambers (or as may be).
[Date.]

Between—AM., Plaintiff, 
and

C.D., Defendant.
1. Upon the application of the above-named plaintiff, and 

upon reading the affidavit of filed, and upon hearing the 
solicitor [or, counsel] for

2. It is ordered that the sheriff of (here insert the name
of the County, United Counties, District or City), do without 
delà}' take the security required by Kule 1072 [and where 
Rule 1074 applies add and Rule 1074] and cause to be re­
plevied to the plaintiff, his goods, chattels and personal prop­
erty following, that is to say: (here set out description of 
property as in the affidavit filed), which the said plaintiff 
alleges to be of the value of $ , and to have been taken
and unjustly detained [or, unjustly detained, as the case 
may 6e] by the defendant, C.D., in order that the said plain­
tiff may have his remedy in that behalf.

3. And it is further ordered that the said Sheriff do 
forthwith, after the execution of this order, make return to 
(insert here the officer in whose office the appearance in the 
action is to be entered) what he shall have done in the prem­
ises, and do also return this order.

Con. Rules, 1888, Form 153.

1227
Replevin
hond- <•) tiff) of

Replevin Bond. (Rule 1072).
Know all men by these presents, that we, A.B., (the plain- 
) of W.O.y of and J.8., of are jointly

(o) See Con. Rule 1068 (3).
(b) Con. Rules, 1897, Form 133.
(c) Con. Rules, 1897, Form 196.
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and severally held and firmly bound to WJ'., Esquire, Sheriff 
of the County of in the sum of of lawful money of 
Canada, to he paid to the said Sheriff, or his certain attorney, 
executors, administrators or assigns, for which payment to be 
well and truly made wo bind ourselves, and each and every 
of us in the whole, our, and each and every of our heirs, ex­
ecutors and administrators, firmly by these presents, sealed 
with our seals.

Dated this day of , one thousand nine hundred
and

The condition of this obligation is such, that if the above 
bounden A.B., do prosecute his suit with effect and without 
delay against C.D. for the taking and unjustly detaining [or, 
unjustly detaining, as the cage may be\ of his cattle, goods and 
chattels, to wit : (here set forth the property distrained, taken 
or detained), and (d) do make a return of the said property, 
if a return thereof shall be adjudged, and also [to] (e) pay 
such damages as the defendant shall sustain by the issuing of 
the order of replevin if the said A.B. fails to recover judgment 
in his said suit, and further do observe, keep and perform all 
rules and orders made by the Court in the said suit, [where 
Rule 1074 applies, add and do indemnify and save harmless 
the defendant from all loss and damage which he may sus­
tain by reason of the seizure of the said cattle, goods and 
chattels (as the case may be) and of any deterioration of the 
same in the meantime in the event of their being returned 
and all costs and expenses which the defendant may incur, 
including reasonable costs not taxable between party and 
party], then this obligation shall be void, or else remain in 
full force and virtue.
Sealed and delivered l

in the presence of i

Form of Assignment,

Know all men by these presents, that I, IT./'., Esquire, 
Sheriff of the County of , have at the request of the 
within-named C.D., the defendant in this cause, assigned 
over (f) this replevin bond unto the said C.D., pursuant to 
the Buies of the Supreme Court of Judicature in that behalf.

(rf) See A'rnntn v. Macdonald, 22 Out. 488-9.
(rt “To" should be “do."
(ft Here it might be well to add, “ and by these presents do as­

sign over."
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122*
Order of 
Withernam. 
<«>

In witness whereof, 1 have hereunto set my hand and sial 
of office this day of , one thousand nine hundred 
and
Sealed and delivered 

in the presence of1
Con. llules, 1888, Form 208.

Praecipe Order of Withernam. (Rule 1078).

In the High Court of Justice.
[Date.]

Between—A.B., Plaintilf, 
and

C.D., Defendant.
1. Upon the application of the plaintilf, and it appealing 

by the return of the Sheriff of the of , to the order 
of replevin made herein on the day of , that the 
goods, chattels and personal property, mentioned in the >nid 
order have been eloigned by the defendant, C.V., out of the 
bailiwick of the Sheriff of , to places to him unknown 
so that he could not replevy the same to the said plaintilf.

2. It is ordered that the said Sheriff do forthwith take 
in withernam the goods, chattels and personal property of the 
said defendant, C.D., in his bailiwick, to the value of the 
goods, chattels and personal property by the said defendant. 
C.D., before taken, and do forthwith deliver them to the said 
plaintiff to he kept by him until the said defendant, C.D., 
delivers the goods, chattels and personal property last afore­
said to the said plaintiff.

3. And it is further ordered that if the said plaintiff 
shall give security to the said Sheriff as provided bv law fo 
the prosecution of the plaintiff’s claims, and for the return 
of the goods, chattels and property so to ho taken in wither­
nam as aforesaid, if the return thereof shall he adjudged, 
then the said Sheriff do take security with two sufficient sure­
ties from the said defendant, C.D., to answer to the said 
plaintiff for the taking and unjustly detaining of his goods, 
chattels and personal property aforesaid.

4. And it is farther ordered that the said Sheriff do 
forthwith make return to [the Central Office, Osgoode Hall, 
Toronto, or name the officer in whose office the proceedings

(a) Con. Rules, 1897, Form 134.
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«•ere commenced], what he shall have done in the premises, 
iind do also return this order.

(Signature of officer.) 

Con. Rules, 1888, Form 164.

(Formal parts: see A’o. 802.)
132»

No appearance having been entered to the writ of sum- Interlocutory 
mons [or, No defence having been delivered by the defend- for
ant] herein, it is this day adjudged that the plaintiff recover thepUintifl in 
against the defendant damages to be assessed.

(Formal parts: see No. 802.) 1280
Pursuant to the order of the Master in Chambers dated dut*^™t,hf°r 

the day of 19 , whereby it is ordered that Rood»,
this action be dismissed for want of prosecution, and that 
the defendant he at liberty to sign judgment for a return 
of the cattle [or goods and chattels] in the [statement of 
claim] mentioned, and his costs of defence (as may have been 
ordered).

It is this day adjudged that the plaintiff recover nothing 
against the defendant, and that the defendant have a return 
of the cattle [or goods and chattels] in the [statement of 
claim] mentioned, viz., (describe them), and that the de­
fendant recover against the plaintiff his costs of this action 
to be taxed.

[Or, the judgment may be pronounced by the order by which 
the action is dismissed thus:—

1. It is ordered and adjudged that the plaintiff’s action be 
and the same is hereby dismissed.

2. And it is further ordered and adjudged that the plain­
tiff do return to the defendant the cattle [or goods and chat­
tels] in the statement of claim mentioned and replevied in 
this action, and do pay to the defendant his costs of this 
action to be taxed.
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12.11
Hm &U. Edward VII., &c. (See No. 1064).

To the Sheriff of
Greeting:

Whereas C.D. was summoned to be in our High Court 
of Justice to answer A.B. in an action for the taking ami 
unjustly detaining of the cattle [or goods and chattels] of 
the said A.B. to wit (describing them). And (recite the 
judgment under which the return is ordered) :

Therefore we command you that without delay you cause 
the said cattle [or, goods and chattels] to be returned to 
the said C.D., and in what manner you shall have executed 
this, our writ, make appear to the Justices of our said High 
Court of Justice at Toronto, immediately after the execu­
tion hereof, and have you there then this writ.

(Conclusion as in No. 1064.)

Section IV.—Interpleader.

1282 Affidavit on Interpleader, by a Defendant. (Buie 1104.) 

aiUnter- ,or the High Court of Justice.
JSSSSS&T Between Plaintiff,
defendant) (a) and

Defendant.
I, of , the defendant in the above action, make 

oath and say as follows :
1. The writ of summons herein was issued on the

day of 19 , and was served on me on the day
of 19 , (stating the condition of the action, dc.).

2. The action is brought to recover . The said
[is or are] in my possession, but I claim no interest therein.

3. The right to the said subject matter of this action has 
been and is claimed (if claim in writing make the writing 
an exhibit) by one (state expectation of suit or that he has 
already sued).

4. I do not in any manner collude with the said or 
with the above-named plaintiff, but I am ready to bring into

(a) Con. Rules, 1897, Form 24.
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Court or to pay or dispose of the said in such manner 
as the Court may order or direct.

Sworn at the day of 19 .
Before me

Con. Buies, 1888, Form 52.

Notice of Claim to Goods taken in Execution. 
(Rule 1115.)

1283
In the matter of (Short Title.) SheriS'»

notice to ex-
Take notice that -4.B. has claimed the goods [or, certain ecutor cmli- 

goods where only certain goods arc claimed, here enumerate ^rre°J 
them] taken in execution by the Sheriff of under the good» seized, 
«•rit of issued in this action. You are hereby required (6> 
to admit or dispute the title of the said A.B. to the said 
goods, and give notice thereof in writing to the said Sheriff 
within seven days from the receipt of this notice, failing 
which the said Sheriff may apply for an interpleader order.
If you admit the title of the said A.B. to the said goods and 
give notice thereof in manner aforesaid to the said Sheriff 
you will only be liable for any fees and expenses incurred 
prior to the receipt of the notice admitting the claim.

Dated
(Sgd.) C.D., 

Sheriff of
To the plaintiff

66 V. c. 5, Sched. A.

Notice of Plaintiff of Admission or Dispute of Title of Claim­
ant. (Rule 1115.)

1234
In the matter of (Short Title.) Notice in re-

ply of admis-
Take notice that I admit [or, dispute] the title of A.B. «ion or di«- 

to the goods [or, to certain of the goods, namely (set them |.“a^rlafnt'„ 
out)] seized by you under the execution issued on the judg- title. (<•) 
ment in this action.

Dated

To the Sheriff of

(Sgd.) E.T.,
Plaintiff’s solicitor.

(ft) Con. Rules, 1807, Form 72. 
(c) Con. Rules, 1897, Form 73.

56 V. c. 5, Sched. B.
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1283
Notice of 
motion by 
Sheriff for an 
interpleader

12»»
Affidavit for 
an inter­
pleader order 
on a Sheriff’s 
behalf.

EXTRAORDINARY REMEDIES.

See Form No. 403, p. 281.

In the High Court of Justice.
Between—A.B., Plaintiff, 

and
E.F., Defendant, 

and
Between—0.11., Plaintiff, 

and
E.F., Defendant.

and
In the County Court of the County of

Between—L.M., Plaintiff,
and

E.F., Defendant.
And between—F.Q. and K.F., Claimants, 

and
A.B., Q.H. and L.M., and 
the Sheriff of the County 
of Respondents.

I, X.Y., of the in the County of , Sheriff of (a) 
the said County, make oath and say, as follows :

1. Under and by virtue of a writ of fieri faciae which 
appears to me to have been regularly issued out of the High 
Court of Justice in the action firstly above mentioned directed 
to the Sheriff of the County of commanding that he 
should cause to bo levied of the goods and chattels of the 
above-named defendant $437.67, with interest thereon at 
[five] per cent, per annum from the 30th day of July, 19 , 
which the plaintiff A.B. had recovered against the said de­
fendant in the said Court, and indorsed to levy the whole of 
the said sum of $437.67 with the interest thereon, besides 
Sheriff’s fees, poundage and other incidental expenses, I 
did on or about the 6th day of August last, take possession of 
certain goods and chattels in the dwelling house of the said 
defendant situate at in the said County of , and 
the said goods and chattels still remain in my possession 
as such Sheriff, and are as I am informed and believe, greater 
in value than the sum of $400.

(a) The affidavit may be made to the deputy sheriff, see No. 1237.
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2. On or about the 17th day of August last there was 
placed in my hands a writ of fieri facias whicli appears to 
me to have been regularly issued out of the High Court of 
Justice in the action secondly above mentioned directed to 
the Sheriff of the County of commanding that he should 
cause to be levied of the said goods and chattels of the said 
defendant $766.22 for debt, and the sum of $00.06 for costs, 
which the plaintiff O.H. had recovered against the said de­
fendant in said Court, and indorsed to levy the whole of the 
said sums and interest thereon, besides costs of the said writ. 
Sheriff's fees, poundage and incidental expenses.

3. On or about the 25th day of August last, there was 
placed in my hands a writ of fieri facias, which appears to me 
to have been regularly issued out of the County Court in the 
County of in the action thirdly above mentioned, dir­
ected to the Sheriff of the County of commanding that 
lie should cause to be levied of the goods and chattels of 
the said defendant the sum of $183.80, and the sum of $18, 
for costs, which the plaintiff L.M. had recovered against the 
said defendant in the said County Court, and indorsed to 
levy the whole of the said sums and interest thereon besides 
costs of the said writ, Sheriff’s fees, poundage and other in­
cidental expenses.

4. On or about the 30th day of August last there was 
placed in my hands a writ of venditioni exponas, which 
appears to me to have been regularly issued out of the High 
Court of Justice in the action secondly above mentioned, dir­
ected to the Sheriff of the County of commanding that he 
should cause to be sold the goods and chattels of the said de­
fendant seized under the writ of fieri facias issued in the 
said action so as to realize the sum of $766.27 for debt and 
the sum of $50 for coets, which the plaintiff O.H. had recov­
ered against the said defendant and interest thereon, besides 
costs of the said writs, Sheriff's fees, poundage and other 
incide ntal expenses.

5. On or about the 12th day of August last, I was served 
with a written notice of claim of which the following is a 
true copy:

“ We hereby on behalf of Mr. P.Q., claim from the estate 
of E.F., of the sum of $72.00, being one year’s rent due 
from him for the house and premises lately occupied by 
him in and forbid you to sell or remove the goods
therein until the same is satisfied.

l

Dated this 12th August, A.D. 19 .
B. & S., Solicitors for P.Q 

To Esquire,
Sheriff, County of
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6. On or about the 12th day of August last, I was served 
with a written notice of claim of which the following is a 
true copy:

“ We hereby on behalf of R.F. claim the furniture and 
household effects now in the house and premises lately occu­
pied by E.F., in the Village of and forbid you to sell
or otherwise interfere With the same, and will hold you re­
sponsible for any damage sustained by [her] from the seizure 
of the same by you.

Dated this 12th August, A.D. 19 .
B. & 8.,

Solicitors for R.F.
To , Esquire,

Sheriff County of

7. On or about the 4th day of September instant, I was 
served with a written notice of which the following is a true 
copy:

“In the High Court of Justice.
Between—O.H., Plaintiff, 

and
E.F., Defendant.

We hereby on behalf of R.E., of the Village of , in 
the County of , wife of E.F., the above-named defendant, 
claim the following furniture and household effects now in 
the house and premises lately occupied by the said defendant 
in the Village of , that is to say:

In the up-stairs bedroom, facing west, (mumernling 
the chattels).

In bedroom up-stairs facing east, &c.
In drawing-room south of hall, &e. All which said 

goods and chattels, furniture and household effects we here­
by forbid you to sell, or otherwise interfere with, and will 
hold you responsible for any damages sustained by the said 
R.F., for tha seizure or sale of the same by you.

Dated this 3rd day of September, A.D. 19 .
B. & S.,

Solicitors for R.F.
To , Esq.,

Sheriff County
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8. On the day of I caused to be delivered to the
solicitors for each of the plaintiffs A.B., U.H., and L.M., a 
true copy of the notice (a) now shewn to me and marked 
Exhibit A., to this affidavit, and in response thereto I have 
received from the notice (6) now shewn to me and
marked Exhibit hereto (as may be the case).

i
9. This application for an interpleader order is made to 

this Honourable Court on my behalf, as such Sheriff, at my 
own expense, and for my indemnity only, and I do not 
in anv manner collude with the said claimants or any of 
them.

Sworn, &c.
X.Y.

(Formal parts: see preceding Form and No. 744.)

I, , of the , in the County of
[Deputy Sheriff], make oath and say as follows :—

1. I am acting for and on behalf of the Sheriff of theol*c<,r'
of , and have knowledge of the execution of

writs of fieri facias in the office of the said Sheriff and of 
the execution hereinafter referred to.

2. Under and by virtue of a writ of fieri facias, which 
appears to me to have been regularly issued out of this 
Honourable Court in this action directed to the Sheriff of the

of commanding him that he should cause to be
levied of the goods and chattels of , one of the above-
named defendants, $ , together with $ ,
which the above-named plaintiffs lately recovered against the 
said defendant , in the said Court returnable
immediately after the execution thereof and indorsed to 
levy the said respective sums, I did on the day of

instant [if so and under the instructions of the plain­
tiff’s solicitors herein] cause to he seized and possession taken 
by a bailiff of the said Sheriff duly authorized a quantity of 
goods and chattels consisting of [office furniture, engine and 
boiler, waggons and quantity of ice and plant. Ac., used in 
meat packing business, and being in the defendant’s place 
of business on street, in the of ],
which appeared to me to be the property of the above-named

1287
, Another 

form. Affida­
vit by Sheriff’»

(a) Notice according to No. 1233.
(b) Notice according to No. 1234.
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defendant, who was at the time of the said seizure in posses­
sion and occupation of the said premises, and the said goods 
and chattels still remain in the custody and possession of the 
said Sheriff, and are as I am informed and believe greater in 
value than $400.

3. I further say that on the day of , in­
stant, I was served with a written notice of which the 
annexed paper writing is a true copy.

4. I further say that this application is made to this Hon­
ourable Court solely on behalf of the said Sheriff, and for hi- 
indemnity only, and that I do not nor does the said Sheriff in 
any way collude with the said claimant or with the said 
plaintiffs.

Sworn, &c.

1288
Claim annex- Toronto, th, 19

, Esq., Sheriff, Co.
Dear Sir:—

We beg to notify you that the goods and chattels seized 
by you under the execution in the above cause belong to Mr.

, having been purchased by him at a bailiff’s 
sale under a distress for rent, and we as his solicitors forbid 
you to remove or in any way dispose of the same.

Yours truly,
A. & B.

Solicitors for

Interpleader Order, No. 1. fRule* 1103, dir.)
128»

Order barring In the High Court of Justice,
claimant on
2nceaP(otr The Master in Chambers (or as may be).

[Date.)
Between , Plaintiff

and
Defendant.

(at Con. Rules, 1897, Form 128.
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Ami in the County Court of the County of
Between , Plaintilf,

and
Defendant

And between
Claimant,

and
The said execution credi­
tors and the sheriff of

Respondents.
1. Upon the application of the said Sheriff for an inter­

pleader order, and upon reading the affidavit of filed,
and upon hearing the solicitor [or, counsel] for ,
and the said claimant not appearing though duly served with 
notice as by affidavit of appears.

2. It is ordered that the claimant and all persons claiming
under him be and they are hereby forever barred of and from 
all claim to the goods and chattels seized herein by the said 
Sheriff as against , that no action be brought against
the above-named [Sheriff] for or in respect to the seizure of 
said goods.

3. And it is further ordered that the costs of this appli­
cation be

See Con. Rules, 1888, Form 146.

Interpleader Order, iVo. 2.

In the High Court of Justice. 
The Master in Chambers (or as may be).

[Date.']

1340
Order sub­
stituting 
claimant for 
defendant in 
the action. (fr

Between Plaintiff,
and

Defendant.
and between Claimant.

and
Respondents.

1. Upon the application of , and upon read­
ing the affidavit of filed, and upon hearing the
solicitor [or. counsel] for

<6| Con. Rules. 1807. Form 120.
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1841
Order on 
Sheriff's ap­
plication, for 
an issue. (")

2. It is ordered that the above-named claimant be sub­
stituted as defendant in this action in lieu of the present de­
fendant.

3. And it is further ordered that the costs of this applica­
tion be

Dated the day of , 19 .

See Con. Rules, 1888, Form 147.

Interpleader Order, No. 3.

In the High Court of Justice.
The Master in Chambers (or as may be).

[Dale.]
Between Plaintiff,

and
Defendant.

And between, &c., &c. (titles of any other actions)
And between Claimant,

and
The said execution creditor and 

the Sheriff of Respondent».
1. Upon the application of the said Sheriff for an inter­

pleader order, and upon reading the affidavit of filed,
and upon hearing the solicitor [or, counsel] for

2. It is ordered that the said Sheriff proceed to sell the 
goods seized by him under the writ of fieri facias issued here­
in, and pay the net proceeds of the sale, after deducting the 
expenses thereof (or as otherwise ordered) into Court in this 
cause, to abide further order herein.

Or, It is ordered that upon payment into Court hv the 
said claimant within from this date of the sum of
$ [or. of the appraised value of the goods and
chattels seized by the said Sheriff herein, together with the 
expenses of appraisement], or upon the said claimant within 
the same time, giving to the execution creditor security to the 
satisfaction of for the payment of the same amount
by the said claimant according to the directions of any order 
to be made herein, and upon payment bv the said claimant

(a) Con. Rules, 1807, Form 130.
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to the above-named sheriff of the possession money from [the 
date of lois notice of motion or of the order or such date as 
may be proper), and upon production to the said Sheriff of 
the Accountant's certificate that the money has keen paid into 
Court, or the certificate of the said that security
has been given as aforesaid, the said Sheriff do withdraw 
from the possession of the goods and chattels seized by him 
under the writ of fieri facias herein.

3. And it is further ordered that unless such payment be 
made (including the Sheriff's possession money) or such 
security be given within the time aforesaid or in case before 
the expiration of the time aforesaid the claimant desires the 
said goods and chattels to be sold by the said Sheriff the said 
Sheriff proceed to sell the said goods and chattels, and pay 
the proceeds of the sale, after deducting the expenses thereof 
(or as otherwise ordered) and the possession money as afore­
said into Court to the credit of this matter, to abide further 
order herein.

4. And it is further ordered that the parties proceed to 
the trial of an issue in the High Court of Justice [or, in the 
County Court of the County of ] in which the claimant 
[or, execution creditor] shall be plaintiff and the execution 
creditor [or, claimant] shall Ire defendant, and that the 
question to be tried shall be whether at the time of [insert 
here the delivery of the said writ to the sheriff or, the seizure 
by the sheriff or, the sale by the Sheriff as the case may re­
quire] the goods and chattels seized It» case the claimant is 
plaintiff were the property of the claimant as against the 
execution creditor], [or, in rase the execution creditor is 
plaintiff were exigible under the execution of (the execution 
creditor) as against the claimant].

5. And it is further ordered that such issue be prepared 
tnd delivered by the plaintiff therein within from this 
date, and be returned by the defendant therein within
days thereafter and be tried at

6. And it is further ordered that the question of costs 
and all further questions be reserved to be disposed of by the 
Judge at the trial of the said issue, or if not so disposed of 
then to be disposed of in Chambers.

7. And it is further ordered that any other execution 
creditors desiring to take part in the contest of the said issue 
shall be at liberty to do so upon placing their executions 
against the goods of the defendant in the hands of the said 
Sheriff within [ten] days from this date and upon notifying

4
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within the same time the solicitors for (on execution 
creditor) (who shall have the conduct of the said issue for 
all execution creditors taking part in it) of their desire to 
come in and of their agreement to contribute pro rata to the 
expense of the said contest according to the statute in thnt 
behalf.

8. And it is further ordered that no action be brought 
against the said Sheriff for, or in respect to, the seizure of 
the said goods and chattels or for anything done under this 
order.

See Con. Rules, 1888, Forms 148, 149, 150.

Interpleader Order, So. 4.
1242

Order for In the High Court of Justice.
trial of claims
in» summary The Master in Chambers tor as may be).
manner, (a)

[Dafe.]
Between , Plaintiff,

and
Defendant.

And between
and Claimant.

The said execution creditor
and the Sheriff of , Respondents.

1. Upon the application of the Sheriff of for an in­
terpleader order and upon hearing read the affidavits of 
and upon hearing the solicitor [or, counsel] for . and
the claimant and the execution creditor , having requested 
and consented that the merits of the claim made by the claim­
ant be disposed, of and determined in a summary manner.

2. It is ordered that
3. And it is further ordered that the costs of this appli­

cation be

Con. Rules, 1888, Form 151.

(a) Con. Rules, 1897, Form 131.
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Interpleader Order, Ko. 5.

In the High Court of Justice. 
The Master in Chambers (or os may be), 

[Date.)

19 IS
Order for sale
of ..... la and
payment < f 
claim and ex­
ecution. (6)

Between , Plaintiff,
and

Defendant.
And between

and Claimant,
The said execution creditor, and 
the Sheriff of Respondents.

1. Upon the application of the Sheriff of for an
interpleader order, and upon reading the affidavit of 
filed, and upon hearing the solicitor [or, counsel] for

2. It is ordered that the above-named Sheriff proceed to 
sell enough of the goods seized under the writ of fieri facia* 
issued in this action to satisfy the expenses of the said sale, 
the rent (if any) due, the claim of the claimant, and this 
execution.

3. And it is further ordered that out of the proceeds of the 
said sale (after deducting the expenses thereof, and rent, if 
any), the said Sheriff pay to the claimant the amount of his 
said claim, and to the execution creditor the amount of his 
execution, and the residue, if any, to the defendant.

4. And it is further ordered that no action be brought 
against the said Sheriff, and that the costs of this appli­
cation be

Con. Rules, 1888, Form 152.

[Formal parts: see Nos. 902 and 1241.)
1944

and F.F., the claimant named in the affidavit of the said Order barring 
Sheriff, not appearing to maintain or relinquish his claim, ^“™ofclai" 
although duly notified, as bv affidavit of service appears : It is 
ordered that the said E.F., and all persons claiming from or 
under him, be and they are hereby for ever barred from prose­
cuting his claim referred to in the affidavit of the said Sheriff.

(6) Con. Rules, 1897. Form 132. 
r—17
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?. It is further ordered that the said E.F. do forthwith 
pay to the said Sheriff the possession money incurred by the 
said Sheriff since the date of the service upon the said Sheriff 
of the claim of the said E.F., &c. (the costs are in the discre­
tion of the Court.

3. And it is further ordered that no action shall be 
brought against the said Sheriff in respect to the seizure of 
the said goods.

(Format parts: see Nos. 5102 and 1841.)

SMootion'™ aml - the execution creditor named in the affidavit of the 
creditor fails said Sheriff, not anpearing to maintain or relinquish his claim 
claîn.M*rd‘w t° tlic goods alt.. .nattels referred to in the affidavit of the 
appear, said Sheriff, under the execution issued by him in the above 

cause, although duly notified, as by affidavit of service ap­
pears: It is ordered that the said Sheriff do withdraw from 
the possession of the said goods.

2. It, is further ordered that no action be brought against 
the said Sheriff in respect of the seizure of the said goods or 
the abandonment thereof under this order.

3. It is further ordered that the said A.B. do pay to the 
said Sheriff the possession money incurred by him in respect 
to the said goods.

(Formal parts: see Nos. 902 and 1241.)
1246

Order where 1. And neither the said [plaintiff] (the execution creditor) 
ecution credi- nor E.F., the claimant named in the affidavit of the said 
tor nor claim- Sheriff, appearing to maintain or relinquish their claims to 
ant appears. g0o,y„ anfl chattels referred to in the said affidavit : It is 

ordered that the said Sheriff do proceed and sell so much of 
the said goods as may be necessary to pay the expenses in­
curred by him in respect of the seizure and keeping posses­
sion of the said goods, and do thereafter withdraw from the 
possession of the residue of the said goods and chattels.

2. It is further ordered that no proceedings be taken 
against the said Sheriff by the said [plaintiff] or the said 
E.F. in respect of the said seizure of the said goods, or for 
rnything done by the said Sheriff by virtue of this order.
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Know all men by these presents that we, E.F. of the J."^r
of , in the County of , (occupation), and No. 1241, for
(.//..liftin' nf , ia the County of i
foccupation), are jointly and severally held and firmly boundg°M“ 
unto A.H. in the sum of dollars, to be paid to the
said A.H., his heirs, executors or administrators, for which 
payment well and faithfully to be made we bind ourselves 
and each of us by himself, our and each of our heirs, execu­
tors and administrators, respectively, firmly, by these presents.

Dated this day of , 19 .
Whereas the said A.H. has lately recovered a judgment in 

the High Court of Justice against one C.D. for $ , and
for having execution of said judgment a writ of fieri facias 
was issued thereon out of the said Court directed to the 
Sheriff of the County of , who under the said writ seized 
in execution certain goods and chattels ns and for the goods 
and chattels of the said C.D., which goods and chattels are- 
alleged to be the property of the above-named E.F :

And whereas by interpleader order of the Master in 
Chambers (or as the case may be), dated the day
of , 19 , upon the application of the said Sheriff,
it was amongst other things ordered [reciting the order, as 
for example: that upon payment of the appraised value of 
the said goods and chattels into Court by the said E.F. within 

days from the date of that order, or upon his giving 
within the same time security to the satisfaction of the 
Master in Chandlers for the payment of the same amount by 
him the said E.F. according to the directions of any order to 
Ik- made herein, and upon payment to the above-named 
Sheriff of his possession money, the said Sheriff should with­
draw from the possession of the said goods'seized by him and 
claimed by the said E.F. as aforesaid ; and that unless such 
payment should be made or such security given within the 
time aforesaid, the said Sheriff should proceed to sell the 
goods and chattels claimed by the said E.F. and pay the pro­
ceeds of such sale, after deducting the expenses and possession 
money from the date of the said order, into Court in the said 
cause to abide further order therein, and that the parties 
should proceed to the trial of on issue in which the said E.F. 
should lie plaintiff and the said A.H. should tie defendant, and 
that the question to be tried should be whether at the time 
of the seizure the said goods and chattels seized by the said 
Sheriff and claimed by the said E.F. or any of them were 
the property of the said E.F.]

1247
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And whereas the said E.F. instead of paying the said 
appraised value into Court has elected to give the security 
required by the said order, and the above written obligation 
is entered into for the purpose of such security.

>'ow the condition of the above written obligation is such 
that if upon the trial or determination of said issue so 
directed as aforesaid the verdict or other determination of the 
said issue shall be in favour of the said AM., and the said 
E.F. and (l.II., or one of them, their or one of their heirs, 
executors or administrators, shall pay or cause to be paid 
unto the said AM. the sum of " dollars, or a less
amount thereof, according to the directions of any order of 
the Court or a Judge to be made in the matter of the said 
interpleader; or if upon trial or other determination of the 
issue the verdict 6r other determination, as the case may be, 
shall be in favour of the said E.F., then this obligation to he 
void and of none effect; otherwise to be and remain in full 
force and virtue.
Signed, sealed and executed in E.F. (Seal)

the presence of i O.H. (Seal)

^ ^ (Style of issue as directed by the order.)

Interpleader The plaintiffs affirm and the defendants denv :
issue as to
ownership of 1. That the plaintiffs are the holders of share.* of
,tock- stock in the Company, in respect of which have

paid $ into Court.
2. That they are entitled to be registered as the holders 

of the said shares.
3. And that the said sum of $ is the propertv of

the plaintiffs as against the defendants.
And the defendants affirm and the plaintiffs deny,
1. That they (the defendants) are the holders, or one of 

them is the holder, of the said shares.
2. That they are entitled to be registered ns the holders, 

or one of them is entitled to be registerd as the holder, of the 
said shares.

3. And that the said sum of $ is the propertv of
the defendants, or one of them, as against the plaintiffs.

And it has been ordered by the Master in Chambers that 
the issue aforesaid shall be tried [by a jury at the County 
Court of the County of .]
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Therefore [let a jury cuiue, &c.. or, let the question be 
tried accordingly].

Delivered this day of , 19 .

(Formal paris: see No. 1248.)
124»

A.B. aflirms and C.D. denies that certain goods and Interpleader 
chattels and effects in and about a certain house in the occu- jJ^HfaKhird 
pation of E.F., situate in , seized in execution by the b> a sheriff
Sheriff of the County of , under a writ of fieri facias, dated 
the day of , and issued out of the High Court
of Justice, directed to the said Sheriff for the having in 
execution of a judgment of that Court, recovered by the said 
C.D. in an action at her suit against the said E.F.. were, at 
the time cl the said seizure, the property of the said A.B. as 
against the said C.D.

And it has been ordered by the Master in Chambers, pur­
suant to the statute in that behalf, that the truth of the 
matters aforesaid shall be tried [by a jury of the County 
of ].

Therefore [let a jury come, &c„ or, let the question be 
tried accordingly].

Delivered this day of 19 ,

Section V.—Mandamus.

(Formal parts: see No. 403.)
12»«

for an order of mandamus requiring (stating the mandatory Notice of mo-
order desired, as for example: the Judge of the Countv Court
of the County of , to try the above-mentioned action
now pending in the Division Court in the said
County and to adjudicate upon the same], or for such other
order as may seem just.

(Formal parts: see No. 902.)

1. It is ordered that the Junior Judge of the Countv Order thereon 
Court of the County of , or other Judge presiding in
flie Division Court of the Countv of
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do try the above-mentioned action now pending in the said 
Division Court and do adjudicate upon the same.

2. And it is further ordered that the costs of this motion 
be (as may have been ordered).

(Formal parts: see Xo. 910.)

In the matter of the Hoard of Public School Trustees for 
School Section 5 of the Township of , in
the County of

Plaintiffs, 
and

The Corporation of the Township of
Defendants.

Upon motion made unto this Court on the day
of last on behalf of the plaintiffs by way of appeal
from the order of the Honourable Mr. Justice in
Chambers, made on the day of , 19 ,
whereby he dismissed with costs the plaintiffs’ application for 
a mandamus requiring the Reeve and Councillors and the 
Municipal Council of the Township of to
pass a by-law under the provisions of [section of The 

Act, R. S. 0. 1897, chapter ] authorizing 
the issue of debentures to the extent of $1,000 for the purpose 
of a school site and the erection of a school house thereon 
in school section No. 5 for the Township of . and
to issue debentures which the said by-law shall authorize re­
payable out of the taxable property of the said school section 
as may be required to raise the said sum for the said purpose, 
upon hearing read the notice of motion and the affidavits 
filed on the said motion and upon hearing what was alleged 
bv counsel for the applicants and for the defendants and the 
Reeve and Councillors of the said Township of , and
judgment having been reserved until this day.

1. This Court doth order that the said order be and the 
same is hereby discharged.

2. And this Court doth further peremptorily order that
the defendants the Corporation of the Township of ,
and the Municipal Council of the same, do within ten days 
from the service hereof, pass a bv-law under the provisions 
of section of the Act, being chapter of
the Revised Statutes of Ontario, 1897, authorizing the issuing

1252
Mandamus to 
a municipal 
oorpovatton

iorder of a 
)ivieional 
Court), (a)
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of debentures to the extent of $1,000 for the purpose of pur­
chasing a school site and the erection of a school house 
thereon in Section Number 5 of the Township of ,
and do upon the passing of such by-law forthwith issue de­
bentures which the said by-law shall authorize payable out of 
the taxable property of such school section as may be required 
to raise the said sum for such purposes and hand the said 
debentures over to the said Trustees.

3. And this Court doth further order that the costs of 
the motion before the Honourable Mr. Justice , and
of this appeal bo paid by the defendants to the plaintiffs 
forthwith after taxation thereof.

Sections VI.—Injunctions and Restraining Orders.
12143

The plaintiff claims an injunction order restraining the Claim lor 
defendants, their attorneys and agents |or. servants, workmenLpkïding! m 
and agents, or at may fee] from [stale what; as thus: cutting 
or removing any timber or other trees standing, lying or be­
ing upon the lands in the writ herein mentioned, until, &e.

(Format parts: see No. 400.)
1254

on the part of the plaintiff, that the defendant AM., his General form 
for, defendants AM., CM., &c„ their, and each of their] »n
attorneys, servants and agents [or, officers, contractors, ser- injunction, 
vants, workmen, and agents—or as may be], may be restrain­
ed, by the injunction of this Honourable Court, from [state 
what: far examples, see Nos. 1255 et seq.] until the trial of 
this action (or as may be), or until further order.

(Formal parts: see Nos. 400 and 1254.)
. . 1253

from continuing to erect or raise the walls nr building now Notice of 
in course of erection by the defendants to the north of the 
plaintiff’s premises, in the writ of summons for, statement (en,nw wfth 
of claim] herein mentioned, to a greater height than the ancient light», 
same wall or building now is, until, &c.
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ia»« (Formal parts: see Nos. 400 and 1254.)

tiMMiïltoün from printing, publishing, selling, or otherwise circulating 
infringement such portion ol' the defendant's works, intituled l' Mineral 
.4 copyright. Statistics ol the United Kingdom of Great Britain and 

Ireland, for the year 19 ,” in tlie writ of summons [or,
statement of claim] herein mentioned, as is set forth in the 
statistics contained in the annual statements or publications 
published by, or on behalf of, the plaintiff, as in the writ 
[or, statement of claim] mentioned ; and from doing any 
other act or thing in invasion or infringement of the plain­
tiff's copyright in the said annual statements or publications, 
or any of them, until, &c.

(Formal parts: see Nos. 400 and 1254.)
1257

t?°n to re m°" ^rom taking and selling, or making or selling, any blue or 
«train in' purple violet dye made according to the process discovered in 
fringement of the specification of the letters patent in the writ of summons 
patent. [or, statement of claim] herein mentioned, or according to 

any process being a colourable imitation thereof ; and from 
in any manner infringing the said letters patent, until. 4c.

(Formal parts: see Nos. 400 and 1264.)
Notice of* from affixing, or causing to be affixed, to any casks of wine 
motion to re- shipped to their, or any of their order, or used by them, or 
frSngviirênt of anv °* them, the brand or mark of a crown, and the word 
trade mark. Seixo, or any other combination of marks or words so con­

trived as, by colourai le imitation or otherwise, to represent 
the marks or brands used by the plaintiff ; and from employ­
ing, or permitting to he employed, any marks or brands, or 
words or other designation, in respect of winei, offered for sale 
by the defendants, or anv of them, which shall be so contrived 
as to represent, or to induce a belief, that such wines are 
Crown Seixo, or the produce of the quinta de Seixo, in the 
writ of summons [or, statement of claim] herein mentioned ; 
and also from describing, or offering for sale, the wines 
simply as “Seixo wine;” or otherwise using the word Seixo 
in respect of such wine; without clearly distinguishing the 
same from wine produced on the plaintiff’s said quinta de 
Seixo. until. &e.
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(Formal parts: see Nos. 400 and 1254.) 13AW

from fellinp any timber or other trees standing or growing müyim'fc, rv- 
on the land, in the writ [or. statement of claim] herein strain tin. 
mentioned ; and from cutting the said hedge, or the under- ul 
wood thereof; and from committing any other waste, or 
otherwise interfering with the said meadow, or trees, or 
hedge, until. &c.

(Formal parts: see Xus. 400 and 1264.)
1200

From selling, offering for sale, dealing with, or disposing 
of any of the goods and chattels mentioned or referred to in «"training” 
the bill of sale [or, chattel mortgage], dated the day «ale of good»,
of , 19 , math between until, &c.

(Formal parts: see Xos. 400 and 1254). I2«l
from taking any further proceedings, by distress or other- 
wise, to recover the rents and profits of the hereditaments and «train «ecu- 
premises in the writ of summons [or, statement of claim] tion for rent, 
mentioned ; and from putting in force and execution the 
distress levied by the defendant upon the goods and chattels 
uf 11.7’.. iu the mentioned, until. &c.

(Formal parts: see Nos. 100 and 1264.) _ _

from causing or permitting any sewage, or water polluted rH
with sewage, to pass through the drains or channels under,train the 
their control into the river C., in such manner as to render pollution of a 
the water of the said river at or near the plaintiff’s mill, in nvi‘r' 
the writ of summons [or, statement of claim] herein men­
tioned. unfit for use bv the plaintiff, or otherwise injurious 
to the health of the persons resident at the said mill, until,
4-c.

{Formal parts: see Nos. 400 and 1254.)
126ft

from parting with, delivering over or transferring to the de- Notice of 
fendant X.Y.. or to any one whomsoever, a certain promis- ü^traSn*!!»- 
sory note dated the day of ,19 , for $ , gotiation of »
made by the plaintiff, and the bonds in the writ of summons 
[or, statement of claim] herein mentioned, and from paying
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such interest as may in the meantime become payable on such 
bonds, until, &c.

1364 tFormal parts: see Nos. 400 and 1254.)
Notice of mi- » . . . ,
ti«n to reatmin ir°m possessing lumsclf of, getting in, or receiving, and from 
the getting in disposing of, charging, or incumbering, any part of the 
Lm?»' !!r in 'P moneys, credit, property, assets, estate or effects of or beloug- 
termeddlmt- ing to the partnership business in the writ [or, statement of 

t e u.i- ciaimj herein mentioned; and from incurring any debts or 
debt in respect of the said business, and from carrying on, 
nr in any manner interfering in, or intermeddling with, the 
said business, or any of the moneys, property, assets or affairs 
thereof, without the consent of the plaintiff, until, &c.

1365
Notice of mo­
tion to re«tra in . ,, , , . ,

called
hier "and ” —---------------- l— > —..........— ...—, ......... mentioned,
sailing .,f the to any person or persons ; and also to restrain the said defen- 
■hip. dant, his servants and agents, from removing the said ship

out of the jurisdiction of this Court, until, &c.

(Formal parts: see Nos. 400 and 1254.)

the'tnarfarof from transferring on the register the ship marked or ci 
a ship's reg- No. 4 in the writ [or. statement of claim] herein mentio
int.nr. and _ 1

(Formal parts: see Nos. 400 and 1254.)
Notice**ao. on t*10 part of the plaintiff (or as may be), that A.B., of. &e., 
tion to restrain may be restrained, until further order, from inter-marrying 
wardofCourt. t*16 plaintiff C.D. (or as may be), and from having any 

intercourse or communication with the said C.p.

(Formal parts: see No. 908.)
Intîrhi^iT and the (applicant) by [his] counsel undertaking to abide 
junction ^ by any order which this Court may make as to damages in
"rdFr' * ease this Court shall hereafter be of opinion that the [defen­

dant] shall have sustained any by reason of this order which 
the plaintiff ought to pay. This Court doth order that the 
[defendant] his servants, workmen and agents [nr, his attor­
neys, solicitors and agents, or as may be], be and they are
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liereby restrained until next at o’clock in the forenoon 
or until such time as any motion to be on that day made to 
continue this injunction shall have been heard and disposed 
of from (here state explicitly the aet restrained).

(Formal parts: see Xo. 403.)
13«N

on the part of the plaintiffs, that they mav be at liberty to Notice f mo- 
amend the writ of summons [or, statement of claim] herein Ounfur 
as they shall be advised (or as may be) ; without prejudice to 4C„ without "
the notice of motion for an injunction in this cause. prejudice u.* notice of line

tion for an in-
_________ junction.

(Shortened style of cause.)
1201»

Take notice, that the Hon. the Chancellor of Ontario | r Notice of in­
ns may 6ej has this day granted an injunction order in thisj™0^]1IIV" 
cause, to (State terms of injunction order). ordc-d.

Dated, &c.
And take also notice, that the said order will be drawn up 

and served upon you, as soon as practicable.
Dated, &c. A.B.,

Plaintiff’s solicitor.
To (parly enjoined).

(Formal parts: see No. 400.)
. 1270

on the part of the defendant A.It., that the injunction grant- Notice of mo- 
ed by the order herein, dated the day of ,
19 , may be dissolved. locutory in-

junction.

(Formal parts: see Nos. 400 and 1254.) 1271
for an order that the injunction granted by the order herein 
dated the day of , 19 , restraining the unue mjunc-
defendant, &c. (as in the order) be continued until the trial tion. 
or other find disposition of this action or until further order.
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1272
Order con­
tinuing in­
junction.

127»
Order or judg­
ment making 
injunction 
perpetual.

1274
Notice of 
motion for 
committal for 
breach of in­
junction.

127»
Affidavit in 
support of mo­
tion to com-

(Formal parts: see Nos. 908 and 1267.)

(Undertaking as to damages, as in No. 1267, to be in­
serted in all interlocutory injunction orders.)

1. This Court doth order that the injunction granted In
the order herein dated the day of , 19
[restraining the defendant, &c., as in the order), be, and t lie 
same is hereby continued until the trial or other final dis­
position of this action or until further order.

2. And this Court doth further order that the costs of 
and incidental to the motion for injunction [if so: to the 
Local Judge] and of this motion be reserved to be disposed 
of at the trial or other final disposition of this action.

(Formal parts: see No. 908.)

1. This Court doth order [and adjudge] that the de­
fendant, &c. (as in the order) he and he is hereby perpetually 
restrained from (as in the interim order).

Consequences of the Breach of an Injunction, oit 
Restraining Order.

(Formal parts: see No. 400.)

on the part of the plaintiff, that the defendant .4.71. mav 
be committed to the common gaol of the County or united 
Counties in which he may be found, for breach of the in­
junction granted by the [order] herein dated the day of 

, 19 , restraining the said defendant from 
(state what) [if so: and for breach of the undertaking given 
by the said defendant on, &c], and that the said defendant 
may be ordered to pay the costs of this motion.

(Formal parts: see No. 744)

1. Prove service of notice of the injunction order: see 
No. 1269 ; or if the injunction order has been served, prori 
service thereof; as thus: I did, on the day of ,
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19 , serve the above-named defendant A.II. with the injunc­
tion order, now produced and shewn to mu and marked " A,” 
by delivering a true copy of the said order to, and leaving the 
same with the said defendant A.B., personally, at (state 
where) ; and I, at the same time, produced and shewed to the 
said defendant A.b. the said original order. At the time of 
the service aforesaid, there was on the said original order, 
and on the copy thereof so served as aforesaid, an indorse­
ment in the words and figures following ; that is to say : (eel 
ml a copy of the indorsement.)

2. Prove that defendant has committed a breach.
3. Prove service of notice of motion for committal for the 

breach: see No.

(Formal parts: see No. 400.) 1270

on the part of the defendant AM., that [upon his submitting oôn'ti'ir'ai"10 
to an order for payment to the plaintiffs their costs of the charge from 
order dated the day of ,19 , and the
costs of his contempt and of this application to be taxed in 
case the parties differ! : (a) the defendant A.B. may be dis­
charged out of the custody of the Sheriff of the County 
of , as to his said contempt.

Section VII.—Prohibition.

In the High Court of Justice.
In the matter of a certain action pending in the 

Division Court of the County of
Between, A.B..

C.D.,
and

Plaintiff,

Defendant.

1877
Notice of 
motion for 
prohibition to 
a Division

(Formal parts: see No. 403.)

for an order that the said A.B. be prohibited from taking any 
further proceedings in the above-mentioned action, or for 
such further or other order as may be just.

(a) Where a party in custody lias otherwise purged his contempt, 
the payment of the costs of the contempt will not he made a condition 
precedent to his discharge: Jackson v. Matoby, L. R. 1 Ch. 1). 87, 
and H. & L. notes to Con. Rule 855.
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127*
Affidavit for 
motion for 
prohibition 
to a Division

127»
Prohibition 
order, (a)

And take notice, &c. (see No. 403.)
Dated, &c.

Solicitor for the above-named C.D. 
To the Judge of the said Division Court 

and to the above-named A.B.
And to Messrs. ,
his solicitors.

(Formal parts: see Nos. 744 and 1277.)
1. On or about the day of , 19 , I was

served with the paper writing now shewn to me and marked 
Exhibit “ A,” purporting to be a copy of the summons and 
particulars of demand issued in the above-mentioned action 
in the said Division Court.

2. On or about the day of , 19 , I duly
filed with the Clerk of the said Division Court a notice dis­
puting the said claim and the jurisdiction of the Court, a true 
dopy of which notice is now shewn to me and marked 
Exhibit “ B.”

3. ( Where the objection to the jurisdiction is one which 
does not appear upon the face of the proceedings, the facts 
which oust the jurisdiction must be set out.)

4. On or about the day of , 19 , the said
action came on for trial in the said Division Court before his 
Honour , who notwithstanding the objection made
on my behalf to the jurisdiction, tried the case and gave 
judgment in favour of the plaintiff for $ and costs.

Prohibition. (Rule 1100.)

In the High Court of Justice.
(Name of Judge)

In Chambers
(Date.)

In the matter of a certain action pending in the (name of 
Court). ,

.. Between—A.R., Plaintiff.
ami

C.D., Defendant.
1. Upon the application of and upon reading the

affidavits of filed, and upon hearing the solicitor

(a) Con. Rules, 1897, Form 138.
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[or, counsel] for and it appearing that the said 
has [entered an action against] C.D., in the said Court, and 
that the said Court has no jurisdiction in the said [cause] 
or to bear and determine the said [action] by reason that 
[slate facts shewing want of jurisdiction).

2. It is ordered that the said be and he is hereby
prohibited from further proceeding in the said [action] in 
the said Court.

Con. Buies, 1888, Form 158.

Section VIII.—Certiorari.

I3MO
Ortlvr of 
certifiai i 
(general). {It)

In Chambers.

Order of Certiorari [General). (Rule 1101.) 

In the High Court of Justice.

(Name of Judge)

(Date.)

In the matter of

1. Upon the application of , and upon reading
the affidavit of filed, and upon hearing the solicitor
[or, counsel] for

2. It is ordered that do send to the Central Office
of the High Court of Justice at Osgoode Hall, Toronto, (or 
as may be necessary), forthwith [or on the day of

] the , with all things touching the same, as
fully and entirely as they remain in together with this
order, that this Court may further cause to be done there­
upon what it shall see fit to do.

Con. Buies 1888, Form 157.

(61 Con. Rales, 1897, Form 137.
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12S|
Order of cer­
tiorari to 
County Court. 
<•)

I2H2
Writ of pro• 
cedendo.

Order of Certiorari to County Court. (Rule 1101.)

In the High Court of Justice. 
(Name of Judge)

In Chambers.
(Date.)

In the matter of a certain action pending in the County 
Court of the County of

Between , Plaintiff,
and

Defendant.
1. Upon the application of , and upon reading the

affidavit of 1 filed, and upon hearing the solicitor |'or 
counsel] tor

2. It is ordered that the Judge of the County Court of
the County of do forthwith send to the Central
Office of the High Court of Justice at Osgoode Hall. To­
ronto (or as may be necessary), the proceedings and papers 
in a certain action in the said County Court between

plaintiff, and defendant, with all
things touching the same, together with this order, that this 
Court may further cause to he done thereupon what it shall 
see fit to be done, and no further proceedings are to be taken 
in said County Court in said action until further order of 
this Court or a Judge.

3. And it is further ordered (special terms if any).

Con. Buies, 1888, Form 15(1.

Edward the Seventh (as in No. 1084).
To the Judge of the County Court of the County of , 

(as may be the case).
Whereas an order was made by inviting

you to send to the Central Office of the High Court of Jus­
tice at Osgoode Hall. Toronto (as may be the case) the pro­
ceedings and papers in a certain action in between

plaintiff and defendant, with all things touching 
the same as fully and entirely as they remained in

(a) Con. Rules, 1897, Form 136.
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(according to I he order) together with that order [or prohi­
biting you from further proceeding in a certain action. &c., 
the., according to the fact].

Yet we do for certain reasons us thereunto moving com­
mand you that in the said action you do forthwith proceed ac­
cording to law, the said order to the contrary in any wise 
notwithstanding, and as if the same had not been made.

Witness, &c. (see Form 1064.)

Section IX.—Receivers.

And for a receiver of (ae may be neceseary). 1284
Indorsement 
of claim on

12*5
That some proper person or persons may be appointed Prayer 

by this Honourable Court, to receive the rents and profits of injunction, 
the real estate of the said testator, and to collect and get 
in his outstanding personal estate (or as may be)—And that 
the defendant A.B. may be restrained, by the order and in­
junction of this Honourable Court, from in any way inter­
fering with the said real and personal estate, or any part 
thereof, or with any rents or profits, dividends or interest, 
arising from any part of the said real and personal estate.

(Formal parts: see No. 400). 1286
on the part of the plaintiff, that a proper person [or. that ^on'tort nT 
L.M., of (residence and addition), on giving security] may ocher. ' 
be appointed [state for what purpose ; as thus :

to receive the rents and profits of the real and lease­
hold estates, and to collect and get in the outstanding per­
sonal estate of A.B., the testator in the proceedings herein 
named] :

If of real or leasehold estates, add:
And that the tenants of the said estates may be or­
dered to attorn, and pay their rents in arrear and 
growing rents to such receiver :
K-4B
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If of outstanding personal estate, add :
And that the defendant C.D., the executor of the will 
[or, administrator of the personal estate] of the said 
A.B., may be ordered to deliver O'er to such receiver 
all securities in his hands for such outstanding personal 
estate, together with all books and papers relating 
thereto (or as may be).

[Or, to receive the rents, profits, and moneys receivable in 
respect of the (defendant’s) interest in the following pro­
perty : (describing it), or the property in question in this 
action.]

And that such receiver may be directed from time to 
time to pass his accounts, and pay his balances into Court, 
to the credit bf this cause.

1287 (Formal parts: see No. 400.)
Son for l re° 011 the part of the paintiff, that some proper person may 
oeiver, pend be appointed to receive the rents and profits of the real 
Kir “estates of M.E., the intestate in the proceedings herein named :

until such time as the plaintiff’s title shall lx1 determined ; 
and that the same person may be appointed to receive the 
rents and profits of the leasehold estates of the said M.E. ; 
and to collect and get in her outstanding personal estate, 
pending the litigation herein.—Direction to the tenants : see 
No. 1286. And that the plaintiff may deliver over to such 
person so to be appointed all securities in his hands for 
such outstanding estate, together with all books and papers 
relating thereto.—Directions for receiver to pass hi: accounts, 
and pay in balances : see No. 1286.

(Format parts: see No. 908.)

'xüntment'oi This Court doth order that A.B. he and he is herein
aivceiver. ° appointed [or. that this action (or matter) be referred to the 

Master of the Supreme Court at to appoint a
fit and proper person] to act as receiver herein [he first 
giving security to the satisfaction of (the Master of the 
Supreme Court at (or, the said Master ) ] to re­
ceive (as may be required, e.g.. the rents and profits of the 
real and leasehold estate and collect and get in the outstand­
ing personal estate of A.B.. the testator in the proceedings 
herein named.]

title.

1288
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[// ordered, and the (plaintiff) shall be at liberty to pro­
pose himself for appointment as such receiver.]

2. [// real or leasehold estates. And this Court doth 
further order that the tenants of the said estates do attorn 
to, and pay their rents in arrear and growing rents to, such 
receiver].

3. If outstanding personally. And this Court doth 
further order that the defendant C.D., the executor of the 
will [or administrator of the personal estate] of the said 
A.B., do forthwith deliver over to such receiver all securities 
in his hands for such outstanding personal estate, together 
with all books and papers relating thereto (or as may be).

4. And this Court doth further order that such receiver 
do from time to time (and not less frequently than once in 
each year) pass his accounts and pay his balances into Court 
to the credit of this action [or matter].

(Formal paris: see No. 908.)
128»

Vpon motion made this day by counsel for the plaintiff. Interim „rd« 
upon hearing read the pleadings, proceedings, and judgment r^jfivcarjby 
herein, and the affidavits of filed, and uponta&b ewes"
hearing what was alleged, tion-

1. This Court doth order that the plaintiff be 
and he is hereby appointed receiver without remuneration 
and without security to collect, get in and receive any moneys 
tcming to the defendant from or in respect of any interest 
of the defendant in all shares of stock in the com­
pany belonging to and standing in the name of the defen­
dant to the extent of the plaintiff’s judgment and costs, 
until the day of , and until any
motion which may be made by the plaintiff on or before the 
said date to continue the appointment of the said plaintiff 
as receiver be disposed of.

(Formal paris: see No. 400.)
For an order continuing the appointment of the plaintiff Noti*** 

as receiver without security of all moneys coming to the de- motion to 
fendant from or in respect of shares of stock in interim'oôter

Company , more par- &*» receiver,
ticularly described in the order a copy of which is served
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herewith, or for such other order as to this Court may seem 
meet.

And further take notice that upon and in sup­
port of the application will be read the pleadings, pro­
ceedings, and judgment herein, and the affidavit of the 
plaintiff filed.

(Formal parts: see No. 908.)
Upon motion made into this Court by Mr. 

ceîvér'an”" counsel for the plaintiff for an order continuing the ap- 
jjoinUxi under pointment of the plaintiff made by the order herein dated 
MMuterim the day of 19 as receiver without se­

curity of all moneys coming to the defendant from or in 
respect of shares of stock in the company,
and further to appoint the plaintiff receiver of the interest 
in remainder of the defendant in the late A.B.’s estate, in pre­
sence of counsel for the defendant; upon opening of I lie 
matter and upon hearing read the pleadings and proceeding- 
in this action the judgment herein dated the day of

19 the said order, &c., &c., and upon hearing 
what was alleged.

1. This Court doth order that the plaintiff be and lie 
hereby is appointed receiver (as in the interim order without 
the limitation of time).

2. And this Court doth further order that the plaintiff be 
and he is hereby appointed receiver without remuneration and 
without security to collect, get in, and receive the moneys, 
property, and effects coming to the defendant from or in 
respect of the late A.B.’s estate, to which under the will of 
the said A.B. the defendant is entitled upon the decease of his 
mother, to the extent of the plaintiff’s judgment, and costs 
including the costs of the application for the said order of the

day of 19 , and of this application,
which are to be taxed, and which when taxed the plaintiff 
shall be at liberty to add to his claim.

1892 (Formal parts: see No. 403.)
tionfor°kavo on Par* the plaintiff [or, defendant A.B.]. that he 
for a party to may be at liberty to propose himself as the person to he 
the cause to appointed receiver under the judgment [or, order] dated the
Sf'Mre m ------, 19—; but without giving security: he undertaking to
ceiver. act without salary (or as may be).

756

1291
Order con-
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For the appointment of a receiver under the judgment Underwriting 
in this cause dated , on next, at «JL. ft/tàsap***
[or p.m.J and A.B., of the town of [Esquire], is puintmeutofa
proposed as the said receiver ; and C.D., of the same place. r,"c*‘lv,'r 

, and E.F., of the same place. , are pro­
posed as his sureties.

12»»

(Short style of cause.)
12W4

Take notice, that I will, on the day of , Counter pm-
when the warrant for the appointment of a receiver in this 
cause, taken out by , and served upon , receiver,
is attendahle, propose that instead of the said A. B., proposed 
by as receiver, C.P., of [Esquire], be
appointed ; and I propose as his sureties E.F., of 
and O.H., of 

Dated, &c.
Yours, &c..

To K. S., Esq., I. J.,
Solicitor for . Solicitor for

(Formal parts: see No. 744.) laws
1. Describe the property, succinctly; as thus: The real and Affidavit of

leasehold estates of the testator A.B.. in the judgment [or, *ï,"a‘(7hen'i 
order] in this cause, dated the , 19 , mentioned, property over
consist of the short particulars set forth in the first column "^ernhipIT 
of the first part of the Schedule hereto. to extend.

2. The said estates are in the occupation of the several 
persons, and at the annual rents, specified in the second 
and third columns of the said first part.

3. The arrears of rent specified in the fourth column of 
the said first part are also now due.

4. The outstanding personal estate of the said testator 
consists of the particulars set forth in the first column of 
the second part of the said Schedule ; and the values there­
of are set forth in the second column of the said second part.

5. Shew means of knowledge.
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The Schedule above referred to.
First Fart.

Particulars of Estate. Tenant’s name. Annual rent. Arrears due.

8 o. 8 o.
The Homestead Farm, at John Jones, 300 00 7500

Uxbridge, Ontario.
dr. *• dc. Ac.

Second Part.

Particulars of Outstanding estate. Value.

8 cts.
350-00

dr. dc.

(Formal parts: see No. 744.)
A**,w 1. I have for years last past known and been well
witiw»of |.ro- acquainted with L.M.. of (residence and addition), the per- 
p reoelver' son proposed to be appointed in this cause the receiver [of 

the rents and profits of the real estate, and to get in the 
outstanding personal estate, of the testator A.B., or as may 
be).

2. The said I,.M. is (state the trade, business, or profes­
sion, if any, of the proposed receiver; and where carried on, 
and for how long, to the deponent’s knowledge.)

3. The said L.M. is a person of respectability and in­
tegrity. and of good credit; and in my judgment he is a 
fit and proper person to be appointed receiver of the said 
rents and profits and outstanding estate (or as may be).

1297
Bond of » re- Know all men by these presents that we. L.M., of , 

C.D.. of , and E.F., of , are jointly held and 
firmly bound unto the Accountant of the Supreme Court of 
Judicature for Ontario in the penal sum of $ for which
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payment well and truly to be made we bind ourselves, and 
each of us by himself, our and each of our heirs, executors, 
and administrators respectively, firmly by these presents.

Dated this day of 19
Whereas by an order of the High Court of Justice for 

Ontario made in an action wherein are plaintiffs
and defendants, and bearing date the day
of , it was ordered that it should be referred to the
Master of the Supreme Court of Judicature at to
appoint a proper person to receive [or, upon the above 
bounden L.M. first giving security to the satisfaction of the 
said Master, he should be appointed receiver of J [the rents 
and profits of the real estate, and to collect and get in the 
outstanding personal estate of the late AM', in the said order 
named.] And whereas the said Master hath appointed and 
approved of the above bounden L.M. and C.V. and E.F. as 
sureties for the said L.M.. and has also approved of these 
presents as a proper security to be entered into by the said 
Lit. and C.V. and E.F.. pursuant to the said order and 
the Consolidated Rules of the Supreme Court of Judicature 
in that behalf, and in testimony of such approbation, has 
signed an allowance in the margin hereof.

Now the condition of the above written obligation is such, 
that if the said L.M. do and shall duly account for all and 
every the sum and sums of money which he shall so receive 
on account of the [rents and profits of the real estates, and 
in respect of the personal estate of the said X.Y.], and do 
and shall duly pay the balances which shall from time to 
time be certified to be due from him at such periods as may 
be directed, then the above obligation shall be void and of 
none effect, otherwise the same is to be and remain in full 
force and virtue.

Signed, sealed, and delivered L.M. [L. <S.]
in presence of C.V. [L. S.]

E.F. [L. S.]
(An affidavit of execution should he annexed: see Form No. 

1187.)

(Title of the cause as in No. 744.)
We, C.D., of (residence and addition), and E.F.. of &c., 

the proposed sureties for L.M.. of (residence and addition), 
the person proposed to be appointed receiver in this cause, 
severally make oath and say as follows :

12»S
Affidavit of 
justification 
sureties.
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1. I, the said C.D., tor myself say, that I am a resident 
inhabitant of the Province of Ontario, and am a free­
holder [or, householder] well and truly worth the sum 
of $ (inter! the amount for which he is to be bound), after 
payment of all my just debts and liabilities.

2. And 1 the said E.F., for myself say, that I am (&c. : 
as above, to the end.)

(Shortened style of cause.)
■ 2»9

Appointment I hereby appoint L.M., of , Esquire (or as may be),
of reamer, (a) recejTer jn this action. [If without compensation, the follow- 

iny may be added: but no compensation is to be allowed to him 
for his services as such receiver.]

Dated at , this day of
(Signature of Master.)

1300
Notice to 
tenant to 
attorn to re-

(Shortened style of cause.)

I, L.M.. of (residence and addition), the receiver ap­
pointed in this cause of the rents and profits of the real 
estate of A.B., the testator in the proceedings in this cause 
named (or as may be), hereby give you notice and require you 
to attorn and become tenant for [describe the properly: as 
thus: the messuage or tenement, garden and outbuildings, 
with the appurtenances, situate at A., in the county of B. ]. 
non' occupied by you, and for such other part or parts of the 
said real estate as is or are in your occupation ; and to pay 
to me your rent in arrear. and growing rent, for the said 
premises. Dated this day of , 19 .

L. M.
To W.P.. of (residence and addition.)

1301
Attornment
thereon.

(Shortened style of cause.)

T. W.P.. of (residence and addition), attorn and become 
tenant to L.M.. the receiver appointed in this cause, for

(a) See nlso Form No. 006 which is Form 87 in the Appendix 
to the Con. Rules, 1897.
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(describe lhe property: see No. 1300), as the same are now in 
my occupation : to hold the same at and under the same rent, 
and subject to the same covenants and conditions as 1 now 
hold the same. And I have this day paid to the said L.M. the 
sum of (twenty cents) for and on account, and in part pay­
ment of the said rent. Dated this day of , 19 .

Witness: W.P.
V.N., of (residence and addition.)

(Formal parts: see No. 403.)
1*02

on the part of the plaintiff (or as may be), that IV./\, °f u'n'fo "ten” 
(residence and addition), may he ordered, within seven days „„t^ ùuorii 
after service, to attorn and become tenant to L.M.. the re-and i-ny rent 
ceiver appointed in this cause, for, or in respect of, the (de­
scribe the property; see No. 1300), now occupied by the said 
If.P.; and pay his rent in arrear, and growing rent for the 
same, to the said L.M.

(Formal parts: see No. 403.)
ISO*

Proceed as in No. 1302, to the said W.P.; and continue ^0‘i™r”f ”10" 
thus: And that an annual value, by way of rent, may be set(.“Vtu.m, 
upon the said premises during the time the said W.P. has and for uc- 
been in the possession or occupation thereof and that the said 5,“^.'“",^“' 
W.P. may be charged therewith.

Powers. Duties, and Liabilities of Receivers.

(Formal parts: see No. 403.)
1*04

on the part of the plaintiff (or as may be), that L.M.. the Notice of mo- 
receiver appointed in this cause, may he at liberty to dis- foVrereiver™ 
train upon the goods and chattels of E.F., of (residence and distrain. 
addition), for the sum of $ , being arrears of rent due
from him on the ,19 , in respect of the (describe
the property: see No. 1300). Tf so: and that the said distress 
may be made in the name of the defendant C.D. : and that 
he may be indemnified in respect thereof out of the estate of 
the testator A.B. or as may be).
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(Formal parts: see No. 403.)ISO.t '
Notice of mo on the part of the plaintiff (or as may be), that L.M., the 
for're'criveriu receiver appointed in this cause, may be at liberty to bring 
bring »n ac and prosecute an action in | the County Court of the County 
rear/of "nt °f ]. in the name of the defendant W.J., as executor

of the will of O.S., the testator in this cause, to obtain pay­
ment of $ , due for rent from the said W.J. to the
said testator’s estate; and that the defendant W.J. may be 
indemnified therein out of the said estate.

ISOH
Notice of mu 
tion for pay­
ment to re­
ceiver of 
moneys re­
ceived by de­
fendant.

(Formal parts: see No. 403.)

on the part of the plaintiff, that the defendant J5?.A. may 
be ordered, on or before the ,19 , or within four
days after service of the order to be made on this application, 
to pay to L.M., the receiver appointed in this cause, all 
moneys received by the said defendant since the appointment 
of such receiver : the amount to be verified by affidavit.

ia»7
Notice of 
motion for 
leave for re­
ceiver to cut 
and sell tim-

(Formal parts: see No. 403.)
on the part of the plaintiff, that L.M., the receiver appointed 
in this cause, may he at liberty to cut and fell the trees speci­
fied in the affidavit of (7.7)., filed the , 19 , and the
exhibit marked A. thereto ; and to sell the same by public 
auction, according to the usual particulars and conditions of 
sale in like cases ; and that the said receiver may receive the 
purchase moneys for the said trees, and bring the amount 
thereof into his account as such receiver.

ISOS
oMnotion're* See the followiny Forms, which can be readily adapted to a 
luting to the receivership :— 
management .
of property Action: For leave to bring, 1384; or defend, 1385-fi; or 

compromise. 1389.
Business: For leave to carry on, 1387.
Claim: For leave to compromise, 1389.
Debts: For leave to pay, 1388.
Lease: For leave to obtain renewal of, 1391.

To approve agreement to grant a lease. 1392. 
Repairs, or Drainaqe Works : For leave to execute, 1390.
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Receivers’ Accounts.

(Formal parts: see 744.)
1800

I, L.M., of (residence and addition), the receiver appointed Affidavit by 
in this cause, make oath and say as follows : verifying hi»

account.
1. The account contained from page to page ,

both inclusive, in each of the two several papers marked with 
the several letters A. and B.. produced and shewn to me at 
the time of swearing this my affidavit, and purporting to he 
my account of the rents and profits of the real estate, and of 
the outstanding personal estate of A.B., the testator [or, 
intestate] in this cause, from the day of , 19 ,
to the day of , 19 , both inclusive, doth contain
a true account of all and every sum and sums of money re­
ceived by me, or by any other person or persons by my order, 
or, to my knowledge or belief, for my use. on account or in 
respect of the said rents and profits accrued due, on or before 
the day of , 19 . or on account or in respect of
the said personal estate : [other than and except what is in­
cluded as received in my former account [or, accounts] sworn 
to by me].

2. The several sums of money mentioned in the said ac­
count hereby verified to have been paid and allowed, have 
been actually and truly so paid and allowed for the several 
purposes in the said account mentioned.

3. The said account is just and true in all and every the 
items and particulars therein contained, according to the 
best of my knowledge and belief.

(Short style of cause.)
, 1810

The first (or as may be) account of L.M., the receiver Account .>fre­
appointed in this cause by [or. pursuant to] an order made 
in this cause, dated the day of , 19 , to receive 1:109.
the rents and profits of the real estate, and to collect and get 
in the outstanding personal estate of A.B.. the testator [or, 
intestate] in this cause named : from the day of , 
to the day of , 19 .
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the County of Oxford

$ c. S o. # c. , c.

Thomas Jones House at Village of

Payments ash Aluowakckh on Accourr of Ural Estate.

payment or 
allowance.

Names of persons 
to whom paid 

or allowed.

For what purjtoses paid 
or allowed. 1 Observations.

Sun Fire Office.....

Thomas Carpenter...

James Francis.........
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Allowance for a half- 
year's taxes, due-------

Total payments.......

$ o.

Rkckiith on Account or Personal

J 11 Names of 
persons from On what IJ

<\account|i m-ei.rt. received.

$ c.

Pat ments and Allowancks on account of 
Pkrsowal Estate.

N
o.

 of
 ite

m
.

1

|s|
ill

Names of 
persons to 

whom paid or
For what 

purpose paid 
or allowed.
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a c.

Amount of receipts on the above account of real estate ...................... .........

Balance of last account paid into Court............................. ...........................
Amount of payments and allowances on the above account of real estate . 
Amount of receiver's costs of |tossing this account as to real estate............

ê C.

# c.

______

Balance due from the receiver on account of real estate ..................... *
Amount of balance due from receiver on last account of personal estate ..........
Amount of receipts on the above account of itersonal estate......... ...........  .....

Balance of last account paid into Court.....................................................................
Amount of payment* and allowances on the above account of personal estate.. 
Amount of receiver's costs of passing this account as to personal estate.............

Balance due from the receiver on account of personal estate.
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(Formai parts: see No. 403.)
1311

on the part of the plainlilf (or as may be), that L.M.. the Notice of mo-
receiver appointed in this cause, may be ordered, on or before
the day of , 19 , or within four days after service, Mane* into
of the order to be made on this application, to pay intoLuurt-
Court, to the credit of this cause (or as may be), the sum
of $ , by the Master’s report, dated the
day of , 19 , certified to be due from him on passing
his account therein mentioned ; and that the said L.il. may
be ordered to pay the costs of this application.

(Formal parts: see No. 403.)
1812

on the part of the plaintiff (or as may be), that he may he Notice of mo­
at liberty [or, that the defendant C.D., the executor of the 
will of A.B., the testator in this cause—or as may be—may nizance in 
be ordered] to put in suit the recognizance, dated the day ‘"'k 
of , 19 , entered into by L.M., the [late] receiver in
this cause, together with C.D. and E.F., his sureties.

Discharge of Receiver.

(Formal parts: see No. 1324.) 1318

The humble petition of the plaintiff (or as may be),
Sheweth as follows :

1. Recite judgment or order appointing receiver, subject to 
his giving security, and the Master’s report of such security 
haring been given — or. the judgment or order directing a 
proper person to be appointed receiver, and the subsequent order 
appointing such person.

2. State to what time the receiver has passed his accounts, 
and accounted for his balances : as thus : Pursuant to the said 
judgment, &c„ the said L.M.. has passed his accounts as such 
receiver to the day of . 19 ; and has paid, in
the manner thereby directed, the balances from time to time 
certified to be due from him on his said accounts.

3. State why a receiver has ceased to be necessary: as thus: 
By an order dated the day of , 19 C.D. and E.F. 
have been appointed trustees of the real estate of the testator
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G.H., and such estate has been conveyed to and vested in 
them, upon the trusts of his will. By reason thereof, it is 
expedient that the appointment of a receiver of the said 
estate should be discontinued.

4. If so—That on the day of , the said L.M. brought 
in and passed before the Master [at ] his final account, ami 
he has paid into Court to the credit of this cause the balance 
found by the said Master to be in his hands upon the footing 
of the said final account.

Your petitioner therefore prays, that the said L.M. 
may be discharged from being receiver as aforesaid; 
[and that he may be ordered to pass his final account 
as such receiver, and pay the balance certified to lie 
due from him thereon into Court, to the credit of tlii> 
eause, Or as may be] (a) and that [thereupon] the 
security given by the said L.M., together with C.l). 
and E.F. as his sureties, may be delivered up to lie 
cancelled.—Add, if desired, a clause as to the costs; at 
thus: And that the costs of all proper parties of this 
application, and consequent thereon, may he taxed as 
between solicitor and client; [and that the said L.M. 
may be directed to pay such costs ; and be allowed the 
same on passing his said account.] And that the same 
be ordered to be paid out of the fund in Court to the 
credit of this cause.

1314 (Formal parts; see Nos. 400 and 403.)

motion to dis- on P®1^ °f the plaintiff (or as may be), that L.M.. the 
charge re- receiver appointed in this cause, may be discharged ; and that
°',w- he may be ordered (continue as in prayer No. 1313, to said

account.)

Liabilities and Fights of Sureties.

(Formal parts: see No. 403.)

Notice of mo- on the part of the plaintiff (or as may be), that L.M., the 
eeiverto'^v rece*ver appointed in this cause, may be ordered to give a new 
anew security security duly to account for what he shall receive as such
on death or____________________________.___________________ ■— .................

o{ (a) If paragraph 4 be omitted in the petition, the words between 
* *urety- [ ] may be ineerted.
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receiver : C.U., one of his sureties hereinafter named, having 
died [or, having made an assignment for the benefit of his 
creditors] ; and that such security may be approved by the 
Judge. And that the said L.M. may be ordered to pass his 
accounts up to the date of such new security; and pay the 
balance certified to be due from him thereon into Court, to 
the credit of this cause (or us may be). And that upon such 
new security being given, and payment in manner aforesaid 
of the said balance, the recognizance dated the . 19 ,
entered into by the said together with the said C.D. and 
E.F., as his sureties, may be vacated.

(Formal parts: see No. 403.)
I8I«

on the part of C.D., one of the sureties in this cause for Notice of 
L.M., the receiver appointed therein, that the said C.D. may 
be at liberty to attend, at his own expense, the passing of attend the 
the accounts of the said L.M., as such receiver (or as may be). "fx u ’ eeiveraac-ceiver 8 ac-

See No. 1041.
1817

Master's rv- 
ixirt on paw­
ing receiver's 
accounts.

Section X.—Charging Orders.

(Formal parts: see No. 403.)

For an order that the said , the solicitor for the Notice of
plaintiff [or defendant] in this action shall have a charge 
upon (specify exactly the nature and amount of the property, for «SicitorV 
«» os to identify it) for his costs, charges, and expenses of 
and in reference to this action.

(Formal parts: see No. 744.)
181»

1. I was employed by the above named plaintiff to com- Affidavit in 
mence and prosecute this action (or as the case may be). "u|’port'

2. (State the result of the action and shew that property 
has been recovered or preserved, specifying as far as possible 
its exact nature and amount.)
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3. I submit that I am entitled to a charge upon the said 
property.

13*20
(Formal parts: see No. 902.)

Order thereon. It is hereby declared that the said is entitled
to a charge upon (describe the property) for his costs, charge.-, 
and expenses of and in relation to this action and it is -o 
ordered accordingly.

(Formal parts: see No. 908.)
1321

orieron'gt k This Court doth order that the (name of company or 
4c.et°n” k' bank to be restrained) and their servants, clerks, and agents, 

be and they are hereby restrained from suffering or permit­
ting any transfer to be made on the books of the said (com­
pany or bank as may be) of the shares of the
capital stock of the said (company or bank as may be) stand­
ing in the name of A.B. (the judgment debtor), [or, if so, 
in the name of C.D. in trust for A.B.) until the 
day of now next, at o’clock in the forenoon,
or until such time as the application on that day to he made 
to continue this injunction shall have been disposed of.

3. And this Court doth further order that the said .1.7?..
his servants, attorneys, and agents, be and they are hereby 
restrained from transferring, selling, charging, or incumber­
ing the said shares of the capital stock in the said 
(bank or company) until the said day of now
next (continue as in the preceding paragraph).

4. And this Court doth further order that the -aid A.B.
do on the said day of now next, at
o’clock in the forenoon, or so soon thereafter as the matter 
can he heard, shew unto this Court, at its weekly sittings for 
the hearing of motions [at Osgoode Hall in the City of To­
ronto, or ns may be | why the said injunction should not he 
made perpetual, and why the said shares should not he 
charged with the payment of the sum of $ due by
the said A.B. to (the applicant), and why the said A.B. 
should not pay the costs of this application or why such other 
order should not be made in the premises os to the said 
Court may seem just.
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Section XL—Enforcing Compromise of Action.

(Formal parts: see No. 403.)
I 323

On behalf of the that all further proceedings in Notio' of mo-
this action may be stayed in accordance with the terms of àn'^ereément6 
an agreement for the compromise of this action made between for the com- 
the plaintiff of the one part and the defendant of the other of ““
part, dated the day of , 19 , and that
the plaintiff be ordered to pay to the defendant his costs of 
this application.

Section XII.—Interim Preservation of Property.

(Formal parts: see No. 403.)
1333

On behalf of the that pending this action the m0'
(subject matter of litigation)in the pleadings men­

tioned may be deposited in Court to abide further order.
[Or, that the horse mentioned in the statement of claim 

may be sold, and that the proceeds of such sale, after deduct­
ing the expenses thereof, may be paid into Court to the 
credit of this action, subject to the further order of the 
Court.]

Or, that the , his solicitors and agents, and
also the two persons to be named by the [plaintiff] may be at 
liberty [and that the defendant may be ordered to permit the 
plaintiff, his solicitors and agents and the two persons to be 
named by him as aforesaid] at all reasonable times, upon 
giving the ’s solicitor hours previous
notice in writing to inspect the . the subject matter
of this action, and to take samples thereof.
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1324
Formal parts 
of a petition.

182ft
Notice to be 
indorsed on a 
petition. (6)

PROCEEDINGS NOT COMMENCED BY WRIT. 

Section I.—Petitions.

In the High Court of Justice.

(Style of cause or matter, as in No. 403.)

To the Honourable the Judges of the High Court of 
Justice.

The humble petition of the plaintiff (or as may be (a) ) 
Sheweth as follows :
1. By, &c. ( State the material facts on which the appli­

cation is founded; and divide the statements
2. On, &c. | ;nf0 paragraphs, numbered consecutively.

The petitioner therefore prays that 
(State the precise ckjed of the petition).
And the petitioner will ever pray, &c.

Notice of Presentation to be indorsed on a Petition.(Rule 937.)

Take notice that the within petition will be presented to 
the Court [or the presiding Judge in Chambers, or as may he] 
at [Osgoode Hall, in the City of Toronto, or as may it], on 

the day of , 19 , at
o’clock in the forenoon, or so soon thereafter as 

counsel [or the matter] can be heard. If you do not attend 
on such presentation, such order may lie made in your ab­
sence upon the petitioner’s own shewing as may seem just, 
and you will not be entitled to receive notice of any future 
proceedings on the petition.

And take notice that in support of the petition will be 
read the affidavits of [or depositions, of taken

or as may 6e],
(а) The petitioner should be described in the manner explained 

in note (a) on p. 978.
(б) Con. Rules, 1897, Form 70.
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Dated this day of
To C.D., Respondent,

19
Petitioner,

or Messrs. X.Y., or Petitioner's Solicitor.
Solicitors for the Respondent.

Section II.—Administration.

In the High Court of Justice.
In the matter of the estate of E.F., late of the Town­

ship of in the County of , deceased.

1826
Style of an 
administra­
tion matter.

Between A.5.,
Plaintiff,

and
C.D. (executor of the will of the 

above named E.F., or administrator of 
the estate and effects of the above named 
E.F.) [and X.Y. («).]

Notice of application for Administration Judgment or for an 
Order respecting the guardianship of an inf ant. (Rule 945.)

1327
In the High Court of Justice. Notice of mo-

. . _ . , ._ _ tion for an ad-(e) Between A.H.. Plaintiff, ministration 
anfl judgment or

C.D., Defendant, ü^tipg”
Take notice that a motion will he made to the presiding tT^Junlent! 

Judge in Chambers at Osgoode Hall, Toronto [or to the (<*)
Master in Chambers, or to the Master of the Supreme Court 
at the city or town of at his office in the city [or town) 
of, &c. (as the case may require)], on the day

(c) In case the plaintiff is not beneficially interested in the real 
estate of deceased, some person so interested in the real estate must 
be joined as a defendant : see Rules 051 and 203.

(d) Con. Rules, 1897, Form 59.
(c) The style of the matter given in this Form seems to be 

inaccurate. Where the application is for administration of an estate, 
the notice should he entitled “ In the matter of the estate of, &c„” 
and where the application is for the appointment of a guardian, unless 
there is a cause in Court in which the application is made, the notice 
should be entitled “ In the matter of ” the infant : see Forms Nos. 
1320 and 1358.
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of at the hour of o’clock in the forenoon,
or if opposed, then to a Judge in Chambers so soon there­
after as a Judge shall be sitting in Chambers], for judgment 
for the administration of the estate, real and personal, of 

by the Court [or for an order appointing 
guardian of an infant] ; and upon such application
will be read the affidavits of this day filed.

Dated, &c.
X.Y., Solicitor for

To Mr. C.D.
Con. Buies, 1888, Form 12.

1828 (Formal parts: see No. 744.)
•uMortof an State the amount, and nature of the debt-, and any exist-
application by security for its payment, or negative the existence of any 
a creditor. such security.

2. Prove that the defendants are the proper persons In 
be sued; as thus: The said John Thomas died on or about the

day of ,19 ; and probate of his
will has \or, letters of administration of his personal (and 
real) estate have] been granted to the defendant William 
Jackson (or as may be), and he is now the sole personal | and 
real] representative of the said John Thomas, deceased.

If administration of realty is sought, some ground should 
be laid for it, thus:

3. I have applied to the said William Jackson for pay­
ment of my said debt, and I have been informed by the said 
William Jackson that the personal estate of the said John 
Thomas, deceased, come to his hands, is insufficient for the 
payment of the debts of the said deceased, and he has refused, 
and still refuses, to pay my said debt.

5. The said John Thomas died seised of or otherwise 
well entitled to the following lands (describe them shortly), 
and I believe that it is necessary that the same, or some part 
thereof, should be sold, for the payment of the debts of the 
said deceased.

182W (Formal parts: see No. 744.)
Affidavit in 1. State, succinctly, the nature of the bequest : as thus: The 
support of an above named John Thomas, by his will dated the 
a^périfle™ by day of ,19 , bequeathed to me all his household

residuary °r (o) This application cannot be made until a year has elapsed 
legatee, (a) from the death of the testator.
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furniture and effects [or, a legacy of $400, payable three 
months after his death—or, one-fifth of the residue of his 
personal estate and effects—or, an annuity of $80, during my 
life, or as may be.]

2. Prove that the defendant is the proper person to be sued; 
as thus: The said John Thomas died on or about the
day of , 19 , and probate of his will has been
granted to the defendant William Jackson (or as may be).

3. Shew that the bequest has not been satisfied; as thus: 
The household furniture and effects bequeathed to me as 
aforesaid have not yet been delivered to me [or, The legacy 
of $400 bequeathed to me as aforesaid remains due to me 
from the said testator’s estate—or, The share of residue be­
queathed to me as aforesaid has not been accounted for. or 
paid to me—or, I am now entitled to the said annuity of $80 
bequeathed to me as aforesaid ; but no provision to secure the 
due payment thereof has been made—or as may he.]

(Formal parts: see No. 744.)
' 1.330

State the death of the person whose estate is to be adminis- '■ he like, by » 
tered. and shew that the applicant is one of the next of kin; o.tll"xtu m' 
thus: 1. The above named John Thomas died on or about 
the day of ,19 , a bachelor, and intes­
tate: and without leaving any father, mother, sister, or bro­
ther him surviving.

2. The said John Thomas was the son of Charles Thomas, 
late of, &c. The said Charles Thomas had two children only ; 
that is to say: (1) the said intestate John Thomas ; and (2) 
my father, Francis Thomas.

3. The said Francis Thomas died on or about the
day of ,19 . The said Francis Thomas had three
children only; that is to say: (1) my brother, the defendant 
Edward Thomas: (2) my sister Mary, now the wife of Wil­
liam Hughes, of, &c; and (3) me the deponent.

4. As a child of the intestate’s said brother Francis 
Thomas. T claim to be one of the next of kin of the said 
intestate John Thomas; and as such, to be entitled to a dis-

(61 Thi. application cannot be made until a year has elapsed 
from the death of the testator.
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tributive share of his estate. Such share has not been paid, 
or accounted for to me.

Shew thal the defendant is the proper person to be sued; as 
thus: 5. Letters of administration of the personal estate of 
the said John Thomas have been granted to the defendant 
Edward Thomas (or as may be).

(Format parts: see No. 744.)
1881

Affidavit in State, succinctly, the nature of the applicant’s interest under 
âppEcationbytoill, ond the persons to be sued; as thus: 1. The above 
a person inter named John Thomas, by his will dated the day of
estate"1 n,al , 19 , devised all his real estate to the defen­

dant Edward Styles, upon trust to sell and convert the same 
into money, and invest such money as therein mentioned; 
and to pay the income to accrue from such investment unto 
the testator’s wife, Louisa Thomas, for her life ; and after her 
death, to raise the sum of $1,000 out of the said trust estate, 
and pay the same to me, on my attainment of the age of 
twenty-one years ; and the said testator appointed the defen­
dant William Jackson executor of his will.

3. The said testator died on the day of ,
19 ; and probate of his will was on the day
of , 19 , granted to the defendant William
Jackson.

3. No caution has been registered by the said William 
Jackson, and the said real estate has become vested in the 
said Edward Styles as trustee as aforesaid.

4. The defendant Edward Styles accepted the trust re­
posed in him by the said will; and he converted the testator’s 
real estate into money, and made certain investments out of 
the proceeds thereof.

5. The testator’s widow, the said Louisa Thomas, died on
the day of , 19 ; and I attained my
age of twenty-one years on the day of ,
19

6. I am now entitled to receive the said sum of $1,000; 
but the defendant Edward Styles refuses or neglects to pay 
the same to me.
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See Nos. 838 and 839. 1882
Judgment for

_______ administra-

(Formal parts: see No. 838.)
188»

Upon the application of counsel for the above named Administra- 
plaintiff in presence of counsel for the defendant for an order 
for the administration of the personal estate and effects of the by the judg- 
said deceased, and upon hearing read the affidavits of """ '
the plaintiff and defendant filed, and upon hearing what was 
alleged by counsel aforesaid, and an account having been 
taken by this Court of the personal estate of the said intes­
tate come to the hands of the said defendant, the administra­
trix of the said estate, and wherewith she is chargeable ;

1. This Court doth find that she has received and is
chargeable with the sum of $ , and that she has paid or is
entitled to be allowed thereout for debts and funeral ex­
penses of the said intestate paid by her, and also the sum al­
lowed to her as compensation for her services, the sum of 
$ , leaving a balance in her hands, after deducting
the costs of both parties hereinafter mentioned, of $

2. And it appearing that there are no debts of the said
intestate remaining unpaid, and that there is no personal 
estate of the said intestate outstanding or undisposed of, 
and it further appearing that the plaintiff and the 
defendant are respectively entitled to one half of the residu­
ary personal estate of the said intestate in the hands of the 
said defendant after payment of the costs of this matter ; 
and the costs of the plaintiff having been taxed and allowed 
to him at $ . and the costs of the administratrix
having been taxed and allowed to her at $ , it is ordered
that the defendant do forthwith pay to the plaintiff his said 
costs, together with the sum of $ , his share of the
said residuary personal estate remaining in her hands as 
aforesaid.

(Title of the administration action, or matter.)
1334

Take notice, that by a judgment [or, an order], dated Notice of ad- 
the day ,19 .in this matter which ,
ha« been instituted for the administration of the estate of creditor pm- 
d.B.. late of, Ac., deceased, it was ordered that the said estate 
should be administered, and for that purpose the matter was
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referred to to take the necessary accounts and
make all necessary innuiries.

Also take notice that, inasmuch as you, the under-named 
C.D., can go in under the said judgment [or, order], and 
prove the debt, if any, alleged to be due to you from the 
estate of the said A.B., for the recovery whereof you have 
brought an action in the High Court of Justice (or as may 
be), against E.F.. the executor For, administrator] of the 
said estate, and for the costs of the said action to this time, 
if you, the said C.E., after the receipt of this notice, proceed 
with the said action, an application will be made to stay 
further proceedings in the said action, and to deprive you 
of the costs incurred therein subsequent to the receipt of 
this notice. Dated this day of , 19 .

Q.H., of (place of business), 
solicitor for the said E.F. 

(or as may be.)
To the said C.D., and to Mr. L.M., his solicitor [or agent] 
in the said action.

(Title of the creditor's action.)

(Formal parts: see No. 403.)
183ft

Notice of mo- on the part of the plaintiff [or, defendant E.F.] :
proèmd’inga in 1- That all further proceedings in the above mentioned 
»n action after action be stayed, 
an adminift- ^
t rat ion judg- 2. That the said C.D. may be at liberty to go in under
ment- the judgment made in the (administration matter), dated the 

day of , 19 , and prove the claim tor which this
action is brought.

Where assets admitted: 3. That, upon the said C.l). estab­
lishing his said claim, the defendant E.F. (or as may be) may 
be at liberty, out of the assets of the said A.B., to pay to the 
said C.D. his costs of this action, up to the time he had notice 
of the said judgment for administration to be taxed.

Or where assets denied: 3. That the costs of the said C.D. 
of this said action, up to the time he had notice of the said 
administration judgment and his costs of this application, 
may be taxed ; and that he may be at liberty to add the amount 
thereof to his said claim, and to prove for the same under the 
said judgment. And take notice that in support (dec., as in 
No. 403).
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(Title of the creditor’s action.)

(Formal parts: see No. 744.) 1837
We, G.U., of (place of business), gentleman, the solicitor 

for the applicant.—If so: and also his solicitor in this—and repreeentam'■ 
the above named defendant E.F., of (residence and addition), “jj
severally make oath and say : of motion to

stay :m action
And first, I. the said G.H., for myself, says as follows: by a creditor.
1. On the day of , C.D. brought this action

(or as may be), against the said defendant E.F., as the exe­
cutor [or. administrator] of .1.5., the testator [or. intestate], 
to recover the sum of $ , alleged to be due to the said C.D.
from the estate of the said A.B. (or as may be).

2. State, concisely, the material proceedings in the action; 
as thus : The said E.F. duly appeared to the said action ; and 
issue has been joined therein, and notice of trial given for the 
next assizes to be holden at , in the County of

3. On the day of , 19 , proceedings
were instituted in this Court [or the High Court of Justice], 
by a creditor of the said A.B. (or as may be) for the adminis­
tration of the estate of the said A.B., and by a judgment 
dated the day of , 19 , made in said proceed­
ings, the usual accounts have been directed to be taken of the 
estate of the said .1.5. including an account of his debts.

4. Prove service on the plaintiff of the judgment (see No. 
766).

And I, the said E.F., for myself, say as follows :
5. The only assets of the said A.B. now in my hands 

consist of [state what; as: the sum of $ cash] and such 
assets are insufficient, in a due course of administration, to 
pay the claim of the said A.B. in the said action, and his 
costs thereof (or as may be).

(Style of cause: see No. 1326.)

(Formal parts: see No. 902.)
133*

Upon the application of , upon hearing the Order for din-
solicitors for the plaintiff and the defendant and ^admïnirtr».
upon reading the judgment, reports herein dated respectively tion matter.
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the day of , 19 , and the day of , 19 ,
and the certificate of the Accountant.

1. It is ordered that the moneys in Court to the credit of 
this be forthwith paid out and distributed as
found by the said Master’s final report.

Section III.—Partition.
133»

Allegations in In 
a claim or 
affidavit by 
tenants in 
common 
against co-ten­
ants for sale or 
partition.

the High Court of Justice:
BetweenO.W.K., C.E.K., and E.

J.L. Plaintiffs,
and

E.P., E.K., R.J.K., and I.L.P., 
and M.P., two infants under the 
age of twenty-one years,

Defendants.

(Formal parts: see No. 744.)

1. W.K., in his lifetime of the Township of King, in the 
County of York, Yeoman, was in his lifetime and at the 
time of his death hereinafter mentioned, seised of or other­
wise well and sufficiently entitled to the following lands and 
premises, that is to say : That certain parcel or tract of land 
and premises, situate, lying and being in the Township of 
King, in the County of York, being composed of (describe 
lands).

2. On or about the 24th day of February, A.D. 19 , and 
while he was so seised of the said lands and premises, the said 
IF.AT. died, intestate.

3. The said W.K. left him surviving his widow the de­
fendant E.K. and ten children, namely, the plaintiffs, the 
defendants E.P. and R..J.K. and M.A.P., wife of one J.J.P., 
G.W.K., A.E.K., and S.K., his sole heirs and heiresses at law.

4. The said M.A.P. died shortly after the said W.K.. leav 
ing her said husband, J.J.P., and the infant defendants 
I.L.P. and M.P., her only children and heiresses at law. her 
surviving.

6. On the day of letters of administration
were granted to E.P. of all the estate, real and personal, of 
the said W.K. ; and on the day of letters of ad­
ministration of all the estate, real and personal, of the said
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M.A.P. were granted to the said BJ’., and no caution has been 
registered by the said B.l'. administrator of the said estates, 
and the real estate to which the said W.K. and M.A.P. re­
spectively died entitled, including their estates and interests 
in the lands and premises in question in this matter have 
vested in their respective heirs at law.

6. By indenture bearing date the 17th day of February, 
A.D. 19 , made between the above named G.W.K. of the 
first part, and the defendant K.J.K. of the second part, the 
said G.W.K. did grant, convey and transfer to the said de­
fendant R.J.K. all his undivided share and right, title and 
interest in and to the real estate of, or to which the said 
11.AT. died possessed or entitled.

7. By indenture bearing date the 24th day of January, 
A.D. 19 , made between the above named A.È.K. and S.K. 
of the first part, and the defendant R.J.K. of the second part, 
the said A.E.K. and S.K. did grant, convey and transfer to 
the said defendant R.J.K. all their undivided share and 
right, title or interest in or to the real estate of, or to which 
the said W.K. died possessed or entitled.

8. The plaintiffs and tho defendant E.P. are each entitled 
to a tenth share in the said lands and premises, the defendant 
RJ.K. is entitled to four-tenths of the said lands, and the 
defendants I.L.P. and M.P. are entitled in equal shares to 
one-tenth of the said lands.

9. The defendant E.K., as the widow of the said IV.A., 
is entitled to dower in the whole of the said lands and 
premises.

10. The plaintiffs submit that they are entitled to a parti­
tion or sale of the said lands, and to a division of the same 
or the proceeds thereof amongst the parties entitled thereto.

11. The said parcels of land have always been used to­
gether as a farm, and are chiefly available as farming lands, 
end the plaintiffs shew that having regard to the nature and 
circumstances of the said lands and premises, and to the 
number of persons entitled to share therein, it would be much 
more advantageous for all parties that the same should be 
cold, and the proceeds divided amongst the parties entitled 
thereto.
The plaintiffs claim :

1. A sale of said lands, and a division of the pro­
ceeds thereof amongst the parties entitled thereto, 
according to their several shares or proportions.
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1840
Claim for a 
declaration of

1841
Claim for 
partition.

1842
Judgment for 
partition or

1843
Another form.

2. Or to have the said lands partitioned and divided 
amongst the said parties.

3. To have for the purposes aforesaid, all proper 
directions given and accounts taken.

4. Payment of their costs of this action.
6. Such further and other relief as may be just] (a).

That the rights and interests of all parties in the said 
real and personal estate may be ascertained and declared.

1. That a partition may be made of the said lands under 
the direction of this Honourable Court, according to the re­
spective interests of the parties entitled thereto.

2. That all proper and necessary conveyances and assur­
ances may be executed for carrying such partition into effect, 
and all proper directions given for that purpose, and as to the 
custody of the title deeds and writings relating to the said 
tenements and hereditaments.

See Form No. 887.

(Formal parta: see No. 852.)

1. This Court doth declare that the plaintiffs herein are 
entitled each to an undivided one-eighth share of or interest 
in all and singular that certain parcel or tract of land and 
premises situate, lying and being in the said City of Tandon 
and being composed of, &c.

2 and 3. (As in paragraphs 2 and 3 of Form 887.)
4. And this Court doth further order and adjudge that 

the said Master do take an account of the rents and profits 
of the said real estate received by the defendant since the 
death of in the pleadings mentioned, and an account

(at An action for partition will, since Rule 956, be proper only 
in special circumstances an<l where, combined with partition, some 
other relief is necessary. e.g.. recovery of the land from one of the 
persons entitled where he claims a right to the whole.
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of what is due from the defendant in respect of any part of 
the said real estate occupied by the defendant since the same 
date and do apportion the same between the parties hereto in 
accordance with the declaration contained in the first para­
graph hereof.

5. [And this Court doth further order and adjudge that 
the costs of the plaintiffs and the defendants shall be taxed 
and that the plaintiffs do pay to the defendant or the defend­
ant do pnv to the plaintiffs, as the case may be, the difference 
between five-eighths payable by the plaintiffs of the defend­
ant’s costs and three-eighths payable by the defendant of the 
plaintiffs’ costs.]

Section IV.—Custody of Infants.

In the High Court of Justice.
In the matter of A.B. and C.D., infants.

And in the matter of The Revised Statutes 
Ontario, chapter

To the Judges of the High Court of Justice:
The petition of E.F., wife of D.F., of, &c., sheweth 

follows :
1. (Stale the marriage and the infants issue thereof.)
2. (State the present custody of the infants and the cir­

cumstances in which the intervention of the Court is required 
according to the facts.)

The petitioner therefore prays :
That the said infants may be ordered to be delivered 

into the custody of the petitioner.
Or, that the said D.F. may be ordered to permit the 

petitioner to have access to the said children at such 
times and subject to such regulations as to this Hon­
ourable Court may seem proper, or as the case may 
require.

And that the said D.F. may be ordered to pay the 
costs of and incidental to this application.

1314
Petition of the 
mother for 
custody or 
access.

of
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Notice of mo- In the High Court of Justice,
tion for cue-
infant.'a" Or, In the Surrogate Court of the County of (a).

In the matter of of , an infant
under the age of twenty-one years.

Take notice that a motion will be made before the presid­
ing Judge in Chambers at Osgoode Hall, Toronto [or where 
the motion is in the Surrogate Court, before the Judge of this 
Court at his Chambers at ,] on the
day of , 19 , at the hour of o’clock in the
forenoon, or so soon thereafter as the motion can be made; 
on behalf of C.B., of , the mother of the above
named infant, for an order that the said C.B. do have the 
custody of the said infant, and that D.B., the father of the 
said infant, do pay to the said C.B. the sum of dollars
weekly for the maintenance of the said infant, or for such 
other order as may seem just.

And take notice, &c. (As in No. 403).
Hated, &c.

(Signed)
Solicitor for the said C.B.

(Formal parts as in Nos. 902 and 1345.)
1346

Order thereon. 1. It is ordered that C.B., the mother of the above named 
infant, do have the custody of the said infant during | his] 
minority or until further order.

i 2. And it is further ordered that (such provisions as to the
father having access to the infant as may have been directed.)

3. And it is further ordered that D.B. of , the
father of the said infant, do pay to the said C.B. on the 
day for each week at the office of , the solicitors for
the said C.B., the sum of dollars for the maintenance
of the said infant in the custody of the said C.B.

4. And it is further ordered that the said D.B. do pay to 
the said C.B. her costs of this application forthwith after tax­
ation thereof.

(a) See R. 8. O. 1897 c. 168. ». 1.
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(Formal parts: see No. 902.) 1847

1. Upon the petition of M.O., wife of C.O., of the Town-
ship of , in the County of , farmer, the mother for delivery of
of the above named infant, and upon reading the said peti- f"r
tion and the affidavits of the said M.O. and of and

, and upon hearing counsel for the petitioner and for 
the respondent C.O.

2. It is ordered that the said C.O. do forthwith deliver 
the above named infant into the custody of the petitioner to 
remain in her care and custody until I the said infant shall 
attain the age of twelve tears,] or until this Court or a Judge 
shall make other order to the contrary.

3. And it is further ordered that the said C.O. be at 
liberty to move to rescind this order as he may be advised.

Section V.—Sales of Infants’ Estates.
184»

In the High Court of Justice. Petition for
° sale of infants

In the matter of E.B. and F.B., infants under the hLIIoJcJIBS, 
age of twenty-one years. ». s.

To the Honourable the Judges of the High Court of Justice 
for Ontario:

The humble petition of E.B. and F.B., both of the Village 
of B , in the County of , infants under the age
of twenty-one years, by M.B. of the same place, widow, their 
mother and next friend, and the said M.B., (6)

Sheweth :

1. Your petitioners E.B. and F.B. are two of the children
of A.B., late of the Village of , in the County
of , r farmer], who died intestate on the day
of , in the year 19 .

2. The said A.B. left him surviving your petitioner M.B.,
his widow, and five children only, namely 0., who is of the 
foil age of twenty-one years, and is now married to one A.W., 
of the Township of , yeoman, H.B., of the Township
of , yeoman, who is also of the full age of twenty-one

(b) The petition is to be presented, in the name of the infant, 
by bis guardian, or by a person applying by the same petition to be 
appointed guardian : see Con. Rule 963.
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years, J.B., who subsequently died intestate, unmarried and 
without issue, on the day of , and your petitioner
E.B., who is twelve years of ape, and your petitioner F.B., 
who is nine years of ape.

3. The said A.B. never had any other children, and your 
petitioners and the said GUV. and 11.B. are his sole and only 
heirs and heiresses at law.

4. Your petitioner M.B. was duly appointed by the Sur-
ropate Court of the County of , and she is now the
sole administratrix of the estate of the said A.B., deceased.

5. [The said A.B. died possessed of a small amount of per­
sonal property, consisting of household furniture, which was 
of the aggregate value of, and actually realized $300, and 
farm stock, consisting of a small quantity of grain, a few 
farming implements, and a few head of cattle, which was of 
the aggregate value of, and actually realized $400; but the 
said personal property has been all exhausted in the payment 
of debts due by the said A.B. at the time of his death, and his 
funeral and testamentary expenses] (a)

6. The said A.B. was, at the time of his death, seised of
the following real estate, namely, [village lot number one, on 
the north side of \V Street, in the said Village of B , 
containing a quarter of an acre, and lot number 5 in the fith 
concession of the Township of , in the County of

, containing 200 acres] (a)
7. The said village lot was used by the said A.B. for a 

garden, and for one year since his death was rented for that 
purpose ; but, with that exception, it has been and now is 
vacant and unproductive, and the same cannot be made pro­
ductive except by the erection of a building thereon ; but 
your petitioners have no means of erecting a building upon 
the said lot, and the said GUV. and H.B. are unwilling to 
join with your petitioners in raising money by mortgage of 
the said lot, in order to put up a building thereon.

8. The said lot could not in any event be rented in its 
present condition for more than $20 per annum, and taxes.

9. The taxes upon the said village lot amount to $
per annum, and your petitioners E.B. and F.B. have no means 
to meet their share thereof, and there is now $ of taxes 
in arrear upon the said lot, and the same is advertised for 
sale on the day of next, and will then lie sold
for taxes unless the arrears be sooner paid.

(a) See Con. Rule 904 (1).
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10. One R.L. of the said Village of B , merchant,
has offered to purchase the said village lot for the sum of 
$ , which your petitioners are advised is a fair price
for the same, and the said G.W., H.B. and your petitioner 
M.B. have agreed to concur in a sale of the said lot to the 
said ILL., at that sum, and your petitioners E.B. and F.B. 
submit that their interests require and will be substantially 
promoted by the acceptance of the offer of the said R.L.

11. Upon the said lot number 5 there is a small saw mill, 
but the same has not been worked since the death of the said 
A.B., and is now greatly out of repair and neither your peti­
tioners nor the said G.W. or H.B. have any means for repair­
ing the same and the said lot has been since the death of the 
said A.B. wholly unproductive.

12. The said last mentioned property is well timbered
and of the value of $ , and the said saw mill and tim­
ber constitute the principal value of the said lot, but by 
reason of the danger of fire spreading to the said lot during 
the summer months the same is liable to be greatly depreci­
ated in value.

13. Your petitioners submit that from the nature of the 
property it would be inexpedient to attempt to rent the said 
last mentioned lot.

14. The amount required to place the said mill in proper
repair is about the sum of $ . but even if that sum could
be raised and expended upon it your petitioners and the said 
G.W. are unable and the said H.B., although able is unwilling 
to work the said mill, and your petitioners submit that it is 
not advisable to expend any money upon the said mill nor 
to attempt to hire any person to work the same.

15. Your petitioners submit that it is necessary in the 
interest of your petitioners E.B. and F.B.. that the said lot 5 
should be sold, and the said G.W. and H.B.. and your peti­
tioner M.B., are willing to consent to the same being sold 
under the order and direction of this Honourable Court.

lfi. Your petitioner M.B. is willing to release her dower 
in all the said real estate, and also her interest therein in 
right of the said J.B., deceased, and to accept in lieu thereof 
such sum in gross as this Honourable Court mav think reason­
able.

r -no
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17. Your petitioners KM. and I'M. further shew that 
they have no other property or means of livelihood except 
their interest in the said real estate, and that by reason of 
their tender years they are unable at present to earn any­
thing towards defraying the expenses of their maintenante 
and education.

18. Mo guardian has been appointed for your petitioner.- 
KM. and KM., but your petitioner MM., is willing to be 
their guardian if appointed by this Honourable Court.

19. Y'our petitioners KM. and KM. are now attending
the Public School in the said Village of , anil they
submit that it would be for their benefit that they should 
be enabled ,to attend school continuously until they respec­
tively attain the age of fifteen years.

20. Y'our petitioners K.B. and F.B. further submit that 
in the event of the said real estate being sold, that their re­
spective shares in the purchase money should lie paid into this 
Honourable Court, and that the interest which may accrue on 
their respective shares, together with so much of the principal 
money as mav be required to make up the sum of $120 per 
annum for each of your petitioners K.B. and F.B.. until they 
respectively attain the age of fifteen years, should be applied 
towards their maintenance and education, and that thereafter 
the interest only of their said shares should be applied towards 
their maintenance until they respectively attain the age of 
twenty-one years.

Your petitioners therefore pray :
1. That the offer of the said R.L. to purchase the 

said village lot. number six, may be accepted and 
that upon payment of his purchase money into Court, 
a conveyance may he made to him of the said lot.

2. And that the said lot number five may he ordered 
to be sold by public auction, private contract or tender, 
as may seem best.

3. That the shares of the said O.W., H.B., and MM.. 
in the said purchase money may also be ascertained 
and paid to them out of the proceeds of the said sales.

4. That the costs of this matter may be also ordered 
to be paid out of the proceeds of the said sales.

5. And that the shares of your petitioners K.B. and 
F.B., may be ordered to be paid into this Honourable 
Court, and that such suitable provision may be made
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thereout for the maintenance and education of your 
petitioners E.B. and F.B., as in the 20th paragraph of 
this petition mentioned, or in such other manner as to , 
tills Honourable Court shall seem proper.

6. And your petitioners further pray that the said 
M.B., or some other fit and proper person, may be ap­
pointed the guardian of the person | and estate] of your 
petitioners E.B. and F.B., during their minority.

7. And that all proper directions may be given and 
accounts taken, and that your petitioners may have 
such further and other relief as to this Honourable 
Court may seem just.

And your petitioners will ever pray, &e.

(Full style of matter, see No. 1349.)

The examination of the above named infants E.B. and Examination 
F.B.. taken before me apart (o) under the provisions of Con- e
eolidated Rule 966, this day of ,19 , at my ,,f fourteen
Chambers, in the City of . ïmSè Ruk"

E.B. being examined by me, says : I am a son of the late ,wa- (6)
A.B. He died in the month of , 19 . I am living
with my mother, M.B. I have heard read the petition in 
this matter. 1 am now sixteen years of age. I understand 
that the object of the petition is to obtain the sanction of the 
High Court of Justice to the sale of the two lots mentioned in 
the petition, and to have my share of the proceeds of the sale 
applied, so far as may be necessary, towards my support and 
education; and also, that my mother may be appointed my 
guardian. 1 consent to the prayer of the petition; and I 
think it will be for my interest that the land should be sold, 
and that my mother should be appointed mv guardian. I 
understand that I am entitled to a fifth share in the two lots, 
and that my share cannot be sold without my consent. I 
bow that the village lot is lying vacant, and that nothing is 
got for it. I have seen the mill on the other lot. It is out of 
order. It has not been working since my father died, so far 
as I know. It is not far from B. I often go out there. My 
mother is kind to me. I am attending the public school at 

In) See Con. Rule 966 (1).
(fcl The examination is to be annexed to the petition. See Con.

Rule 9t$0 (3).
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B. I can read and write. I am in the second book, 
sister /•'. goes to school with me.

E.B.

My

Here the Master may properly add such observations as to 
the inlelliyence or otherwise of the child, as he may think neces­
sary for the information of the Court.

F.B. being examined by me, says: I am a daughter of 
the late A.B. Father died in , 19 . I am living
with my mother. I cannot read. No one has read the peti­
tion in this matter to me. I" don’t know what it mean.-, or 
what it is about. (I explain that the object of the petition 
is to obtain the sanction of the Court to the sale of the tan 
lots mentioped in the petition, and for the appointment of 
M.B. as guardian for the said F.B. She appears to me to 
understand the explanation I give her, and states) : Having 
heard the object of the petition explained to me by the 
Master, I consent to it. I think it would be best that the 
lands should be sold. I know that I am entitled to a share 
in the two lots mentioned in the petition, and I understand 
that my share cannot be sold without my consent. My mother 
is kind to me. I should like her to be appointed my guardian. 
I am attending the public school at B. I have been going 
there since last. I think it would be best for me that
I should be allowed to attend school until I can read and 
write well. I am now over fourteen years old.

F.B.

I certify that the foregoing examinations of the said 
E.B. and F.B. were taken by me, apart, at my chambers, at 
the City of , on , the day of , 19 , 
under the provisions of the Consolidated Rule 966.

Dated this
A.B.

Master at (a)-

1S91
Certificate of 
Master of pro­
duction of 
infant under 
fourteen 
year-, (a)

(Style of matter, see No. 1349.)

I certify that the above named infant C.D. was on this 
day of , 19 , produced before me, at my Cham-
(„ ) See Rule 967.



SALES OF INFANTS’ ESTATES. 789

bers, at , and that he appeared to me to be under the
age of fourteen years.

A.B..
Dated, &e. Master at

(Style of matter, see No. 1349.)

Examination of witnesses taken before me vim) voce in 
support of the petition in this matter under the provisions of 
Consolidated Rule 9G8. at my Chambers at , this
day of , 19 .

A.B., of , in the County of , farmer, being
called on the part of the petitioners, and being duly sworn, 
states:—I knew the late À.B., &c.

A.B.,

I certify that the foregoing depositions were taken before 
me ntt*i ‘ ore under the provisions of Consolidated Rule 968, 
at my Chambers, at , this day of

N.W.,
Master at

(Style of matter, see No. 1349.)

I, H.B., of , in the County of , yeoman,
do hereby consent that the lands and premises mentioned 
in the petition in this matter, namely, village lot number 
six, &c. (describing land as in the petition), be sold under the 
direction of this Honourable Court, and I agree to join in 
the conveyance to the purchaser, and to accept such part of 
the purchase money as may be awarded to me by this Honour­
able Court.

Dated, &e.

Witness.
F.W.

II.B.

1352
Examination 
of witnesses 
in 8up|x>rt of 
petition.

1353
Consent of 
adult parties 
jointly inter­
ested with in­
fants in lands 
sought to be

The consent must be verified by affidavit. See No. 774.
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1354 (Style of matter, see No. 1349.)

mortgagee I, C.D., of , in the County of , merchant,
àômrhttobe"1 tî'® mortgagee of lot number, &c. (describing it as in the peti- 
aoltfis subject lion), do consent that the said lot be sold freed from my said 
to a mortgage, mortgage, under the order of the High Court of Justice to 

be made in this matter, and I do hereby agree to accept pay­
ment of my mortgage debt out of the proceeds of the sale to 
be had under such order, and upon such payment to release 
and discharge my said mortgage.

Dated, &c.

Witness,
Ji’.W.

C.D.

This consent must be verified by affidavit. See No. 774.

1335
Contient of 
widow to saie, 
free from 
dower, where 
she does not 
join in the 
petition.

(Style of matter, see No. 1349.)

I, M B., of , in the County of , widow of 
A.B., deceased, do hereby consent that lots (describe land as 
in the petition) be sold under the order of this Honourable 
Court to be made in this matter, freed from my dower, and 
I do hereby agree to join in the conveyance of the same, and 
to accept such sum in gross out of the proceeds of such sale, in 
lieu of my said dower, as this Honourable Court shall think- 
reasonable.

Dated, &c.

Witness,
F.W.

M.B.

This consent must be verified by affidavit. See No. 774.

1SS6
Order for sale 
of infants’ 
estate, Ac. Master

[or X.Y. Official 
Referee.]
In Chambers.

In the High Court of Justice,
| the day of , A.D. 19 .

In the matter of .1.5., 
C.B., and D.B., all infants 
under the age of 21 years.
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1. Upon the humble petition of the above-named infants
by J.B., of , in the County of [fanner], their
father and next friend, and of the said J.B., presented unto 
this Court this day, upon reading the said petition, and the 
depositions taken before | the Master in Ordinary and the 
Masters of this Court at Belleville and Kingston J. and the ex­
amination of the said petitioners A.B. and C.B., taken before 
the [Master in Ordinary and the said Master at Kingston, and 
the certificate of the said Master at Kingston as. to the said 
petitioner O.R.], and upon hearing the solicitor for the said 
petitioners, and it appearing that it is necessary, for the 
maintenance and education of the said infants, that [part 
of] the lands in the said petition mentioned should be sold, 
[or it appearing that the lands in the said petition mentioned 
are exposed to waste and dilapidation, or to depreciation, by 
reason of (stating cause), and that the interest of the said 
infants requires and will be substantially promoted by a sale 
of the said premises], and it appearing that J.B. is a fit and 
proper person to be appointed guardian of the above named 
infants and their estates :

2. It is ordered that the said J.B. be and he is hereby ap­
pointée! guardian of the persons and estates of the said in­
fants, he first giving security to the satisfaction of [the Master 
of this Court at Kingston ], before he in any way intermeddles 
with the estate of the said petitioners by virtue of this order.

3. It is further ordered that the following lands, being
all and singular those certain parcels or tracts of land and 
premises in the said petition mentioned [or if a part only is 
to be sold, describe lands to be sold specifically, and add, being 
part of the lands in the said petition mentioned], be forth­
with sold with the approbation of the said [Master at King­
ston] , freed from the mortgage of [and the dower of

], in the said petition mentioned.
4. And it is ordered that the purchaser or purchasers do 

pay his or their purchase money into Court, to the credit of 
this matter, subject to the order of this Court, and all proper 
parties are to join in the conveyances to the purchasers as the 
said Master shall direct, and the said Master is to execute 
the said conveyances on behalf of the said infant D.B.

5. And it is ordered that the said Master do take an
account of the amount due to the said in respect
of their mortgage [and also fix a sum in gross to be allowed 
to the said in lieu of dower], and to tax to them their
costs of this matter.



792 PROCEEDINGS NOT COMMENCED BY WRIT.

6. And it is ordered that the said Master do inquire and 
state of what the fortune of the said infants consists, and 
what (if anything) would he a proper sum to be allowed 
for the future maintenance and education of the said in­
fants during their minority, having regard to the amount of 
their fortune and position in life (and the ability of their 
said father to maintain them], and for what time such allow­
ance should be paid.

7. And it is further ordered that the said Master do tax 
to the said petitioners their costs of this matter as between 
solicitor and client.

8. And it is further ordered that the said purchase money 
when paid into Court be applied—

First. In payment of the amount found due to 
upon their said mortgage [and of the sum in gross to be 
allowed to the said in lieu of dower], according to
their priorities, to be settled by the said Master.

Second. In payment of the costs of the said petitioners 
as between solicitor and client.

9. And it is ordered that the residue of the purchase 
money be invested for the benefit of the said infants in equal 
shares and such part of the income thereof [and also of the 
principal money of their respective shares]as the said Master 
shall direct, be paid to the guardian for the said infants 
from time to time for the maintenance and education of the 
sai ’ infants, and the residue of the said shares, with any in­
terest which may accumulate thereon, be paid to the said in­
fants respectively as they shall respectively attain their ma­
jority, unless this Court in the meantime make any other 
order concerning the same.

1357
Order allow­
ing a mortgage 
of estate of

(Style of matter, see No. 1356.)

1. Upon the petition of the above named infants upon 
reading the said petition, the examination of the said infants, 
of (give names of other witnesses) and the affidavits of 
and upon hearing the solicitor for the said petitioners, the 
Official Guardian ad litem appearing and not objecting there­
to;
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2. It is ordered that the said petitioners be at liberty to
mortgage the lands mentioned in the said petition, being 
(set out description of lands) for a sum not exceeding 
dollars, bearing interest at the rate of per cent, per an­
num, such interest to be paid (set out time for payment) on 
all sums remaining unpaid, the principal sum of 
dollars to be payable in years from the date of the
said mortgage, such mortgage to contain a provision (set out 
special provisions.)

3. It is further ordered that the said mortgage be settled 
by the (give name of officer to whom it has been referred) who 
is to execute the same on behalf of such of the said infants 
as are unable to execute the same for themselves.

4. It is further ordered that the said mortgage money be 
paid into Court to the credit of this matter, and be applied :

Firstly, in payment of the
Secondly, in payment of
Thirdly, in payment of the costs of this application and 

of preparing and procuring the execution of the said mortgage, 
when taxed as between solicitor and client, such costs to in­
clude those of the Official Guardian of and incidental to this 
application. And the residue is to abide the further order of 
a Judge of this Court in Chambers (or as may be).

[6. And it is further ordered that the said moneys be 
paid out with the privity of the said Official Guardian ad 
litem.]

Section VI.—Appointment and Removal of Guar­
dians.

In the High Court of Justice.

(Style of the Action.)

1338
Notice of 
motion for the 
appointment 
of a guardian 
of the person, 
where an action 
is pending.(a)

And in the matter of E.B. and F.B., infants, 
under the age of twenty-one years.

(fl) See also Form 1327. Where it is considered more advisable 
to file a petition, it can be readily framed from the affidavit : No. 1300. 
clauses 1 to 0. It must, of course, be the petition of the infant by his 
next friend. Where the infant is of unsound mind, not so found ; 
see No. 1372.
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(Proceed as in Nos. 403 or 1326; and continue thus): on 
the part of the plaintiff [or, defendant, or, above named] 
A.B., an infant, by C.D., of (residence and addition), his 
next friend,—That the said C.l). [stale degree of relationship, 
if any, to the infant; as thus: the maternal uncle of the said 
infant], or some other proper person, may be appointed the 
guardian of the person of the said -l.fi. during his minority, 
or until further order—Add, if desired, a direction for pay­
ment of the costs of the application: see No. 1359 par. 3.

IS»»
Tram»nde»e (Proceed as in Nos. 403 or 1326; and continue thus:) on 
tau.-orei.tate the part of the above named infant A.B., by the above named 
only- C.D., of (residence and addition), his next friend :

1. That the said C.D. [state degree of relationship, if any, 
to the infant: as thus: the brother of the said infant], or 
some other proper person, may [if so: upon giving security] 
be appointed the guardian of the person and estate [or, the 
guardian of the estate] of the said A.B. during his minority, 
or until further order.

If the guardian is to pass accounts, add: 2. And that 
the said C.D., or other such guardian, may from time to 
time pass his accounts, and pay the balances which shall be 
certified to be due from him into Court to the credit of this 
matter ; and that the interest to accrue thereon may be paid 
to the said for the maintenance of the said
during his minority and the principal money to the said 

on his attaining his majority (or as may be).
If any provision as to costs is necessary, add: 3. And that 

the costs of this application may be taxed as between solicitor 
and client ; and that the said C.D., or other such guardian, 
may retain and pay the same out of any moneys of the said 
infant which may come to his hands, and be allowed the 
same on passing his said accounts (or as may be).

1X60
Affidavit in 
support of ap­
plication to 
appoint a 
guardian.

(Stylo of matter, tee No. 1358.)
We, C.D., of (residence and addition), and W.B., of, &e., 

severally make oath and say as follows :—
And first I, the said C.D., for myself, say as follows :

1. I am the person proposed to be appointed the 
guardian of the above named infant A.B. [or, A.B., the in-
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tant named in the notice of motion , in this matter, 
dated the day of , 19 , or as may be].

2. Shew infant’s aye; as thus: The said A.B. is now of
the age of years, and upwards. He is “A., son of
C. and L.B.”

3. Shew nature and amount of infant’s fortune; as thus: 
The said A.B. is absolutely entitled, under the will of his 
maternal uncle E.F., late of (residence and addition), de­
ceased, to the following properties, namely:

(1) A freehold estate, being part of lot 7, in tbe 8th 
concession of 6., in the County of H., containing 
about 80 acres, and held by L.M. on lease at $120 a 
year.
(2) $800 Dominion Stock standing in tbe names of 
R.S. and T.W., the trustees of the will of the said 
E.F.
(3) $500 cash in the hands of the said R.S. and T.W., 
arisen from the dividends on the said stock.

The said A.B. is also entitled under the said will, in re­
mainder expectant on the death of N.F., to a life interest in 
Dominion Stock, also standing in the names of the said R.S. 
and T.W., the trustees thereof.

4. Shew what relations the infant has, as thus: The only 
relations of the said A.B. now living are:—(1) This depon­
ent, his maternal uncle ; (2) S.H., wife of T.H., of (resi­
dence and addition), the half-sister of the said A.B. ; and (3) 
R.D.V. the half-brother of the said A.B., who is a captain 
in His Majesty’s arinv, and is now stationed with his regi­
ment at Bombay, in the East Indies.

5. Shew where the infant is now residing, and under 
whose care; as thus: The said A.B. was, at the time of the 
death of his father, C.B., which happened on the
19. , and is now residing, as a student, at
college,

6. State willingness to act as guardian; as thus: I am 
willing to act as the guardian of the person and estate (or as 
may he) of the said A.B.. during his minority, in case this 
Honourable Court shall think fit to appoint me to that office.

7. Shew means of knowledge.
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And I, the said H'JZ., for myself, say as follows :
6. Shew fitness of proposed guardian; as thus: I know 

and have for years last past been well acquainted with
the deponent C.D. The said C.D. is married, and has three 
children, namely: a son of the age of years ; and two
daughters of the respective ages of and years
The said C.D. resides with his wife and children at (state 
where). In my judgment and opinion the said C.D. is a 
fit and proper person to be appointed the guardian of the 
person and estate (or as may be), of his nephew the said in­
fant A.B., for the following reasons (state them).

(Short style of cause.)
guardian'to I, the undersigned C.D., of (residence and addition),
*ct do hereby consent to accept the office of guardian of the per­

son and estate (or as may be), of the above named infant 
A.H. (or as may be), in case the Court shall think fit to 
appoint me to that office. Dated this day of , 111 .

C.D.
Signed by the said C.D. 
in the presence of i

J.K.

This consent should be verified by affidavit. See No. 774.

1332 (Style of matter, see No. 1358.)
pointings 1. Upon the petition of the above named iinfants nre-
âT^anïian"' SPnt°d this dav unto this Court by and
of State. the guardian of the person and estate of the infants C.E.L 

and RJ.L. in the State of Iowa, one of the United States 
of America; upon hearing read the affidavits of FAV.H. 
and of the above named infant, and the letters of
guardianship of the Circuit Court of Lee County in the 
State of Iowa appointing the said M.T.B. guardian of the 
person and estate of the infants C.E.L. and B.J.L.: and 
upon hearing read fthe reports made in the two matters above 
mentioned) and what was alleged; and it appearing that the 
infant petitioners are entitled to certain moneys in Court to 
the credit of the said matters, and are the owners of certain
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real estate in the City of Hamilton, and that they have no 
guardian in this country to superintend and look after the 
management of their estate, and | The Toronto General Trusta 
Corporation | appearing by their solicitor and consenting to 
act as such guardian until this Court shall make further order 
to the contrary:

i. This Court doth order that the said [Toronto General 
Trusts Corporation) be and they are hereby appointed guar­
dian of the estates of the said infants during their respective 
minorities unless this Court shall make other order to the 
contrary :

3. And this Court doth further order that the said 
[Corporation I do forthwith effect a further and sulticient in­
surance upon the buildings erected upon the property of the 
said infants situated in the said City of Hamilton aforesaid, 
and that they do take steps forthwith to collect the rents in 
arrear in respect of the said lands and premises and do also 
from time to time collect the growing rents of the said lands 
and premises as the same shall fall due and payable :

4. And this Court doth further order that out of each of 
the respective shares of the infants C.E.L. and li.J.L. in the 
net rents and profits of the said real estate which shall come 
to the hands of the said [Corporation ] to which the said 
C.E.L. and B.J.L. shall from time to time be entitled, the said 
[Corporation] do from time to time until the said C.E.L. and 
BJ.L. shall respectively attain their majority or until this 
Court make further order to the contrary, whichever event 
may first happen, apply the sum of $300 per annum for their 
respective support, maintenance and education, and that the 
fame lie paid by the said [Toronto General Trusts Corpora­
tion] to the said M.T.B., the said guardian of the said two 
last named infants, and that the said [Toronto General Trusts 
Corporation], out of the share of the said net rents and pro­
fits which shall come to the hands of the said f Corporation] 
to which the said infant J.B.L. may be entitled, do pay to 
the said infant J.B.L. the amount of $300 per annum, 
and that in addition thereto they do pay to him as soon as 
the same shall be realized one-fourth of the net rents now in 
arrear after deducting the amount to be paid for effecting 
additional insurance.

5. And this Court doth further order that in case the said 
rents and profits which shall come to the hands of the said 
[Corporation] shall be insufficient for the payment of the 
amounts hereinbefore ordered to be applied for the mainten­
ance of the said infants as aforesaid that there be paid out



PROCEEDINGS NOT COMMENCED BY WRIT.

of the income arising from the moneys in Court to which the 
said infants are entitled from time to time to the said [Cor­
poration) such sums as may be necessary to make up the sums 
hereinbefore directed to be paid for the maintenance of the 
said infants upon a certificate of the Official Guardian being 
filed with the Accountant certifying the emount necessary to 
be paid upon the application for any such payment.

6. And this Court doth further order that the said [To­
ronto General Trusts Corporation | as such guardian (subject 
to the supervision of the Master in Ordinary of this Court) 
do take such srteps as may lie necessary from time to time to 
let or relet the premises in question, or any part thereof, and 
also to enforce any forfeiture that may be incurred by reason 
of the breach of any condition contained in any lease now 
subsisting or hereafter created during the time they may con­
tinue as such guardian, and that they do take all steps neces­
sary to keep said premises sufficiently insured and properly 
repaired.

7. And this Court doth further order that all leases and 
conveyances necessary to be executed in reference to the pro­
perty hereby committed to the guardianship of [the Toronto 
General Trusts Corporation] Ire settled by the said Master as 
the said Master shall direct.

8. And this Court doth further order that the said 
[Toronto General Trusts Corporation] do pass their accounts 
annually before the said Master, [and that the said Master do 
tax to the Official Guardian ad litem his costs of and inciden­
tal to this application and of the proceedings thereunder 
from time to time, and that the same be transferred out of 
the funds in Court to the credit of the said matters or any 
of them to which the said infants are entitled to the account 
of the Official Guardian ad lilevi], and that the said Master 
do allow to the said [Toronto General Trusts Corporation] 
their commission for the management of the estates in ques­
tion in the manner and to the some extent as commission is 
allowed to executors and receivers, and do tax to them their 
costs of and incidental to their dealings with the said estates 
and of passing their accounts from time to time.

9. And this Court doth further order that the said 
[Toronto General Trusts Corporation] do from time to time 
pay into Court to the credit of this matter, subject to the 
order of this Court, the net balances which may be reported 
to be in their hands after makin" the payments hereinbefore 
directed.
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1868
Know all men by these presents, that we, A.B., of (rest- Bond by 

dence and addition), C.D., of, &c., and B.F., of, Ac., are 
jointly and severally held and firmly hound unto A.N.B., and mute- ol 
Esquire, Accountant of the Supreme Court of Judicature for 
Ontario, in the penal sum of $ of lawful money of
Canada, for which payment well and truly to be made to the 
said A.N.B., his heirs, executors, administrators, successors 
in office, or assigns, we bind ourselves, and each of us binds 
himself, our and each of our heirs, executors, and adminis­
trators respectively, firmly by these presents.

Sealed with our seals, and dated this day of ,
in the year of our Lord

Whereas by an order of the High Court of Justice for 
Ontario, made in a certain cause wherein are
plaintiffs, and defendants [or, in the matter of, set
tint short title of same], dated the day of , 19 ,
it was ordered that it should be referred to the Master of this 
Court, [at ], to appoint some fit and proper person to 
be guardian of the persons and estates of G.F. and M.F.
(naming the infants) (o). And whereas the said Master 
hath appointed the said above bounden A.B. as such guar­
dian, and hath approved of the above bounden C.D. and E.F. 
as sureties for the said A.B., and hath also approved of the 
above written obligation, with the underwritten condition, as 
a proper security to be entered into by the said A.B., C.D., 
and Ë.F., pursuant to the said order and the Consolidated 
Buies of the Supreme Court of Judicature in that behalf, 
and in testimony of such approbation hath signed an allow­
ance in the margin hereof. Now the condition of this obli­
gation is such, that if the above bounden A.B. do and shall, 
according to the practice of the said Court, as often as he 
shall be required, make a just and true account of the personal 
estate, and rents and profits of the real estate of the said 
G.F. and M.F., or either of them as now are, or shall hereafter 
come to the hands, custody, or possession of the said A.B., 
and which he may receive out of or concerning the said estate, 
and shall carefullv observe, perform, and keep, the orders and 
directions of the said Court touching or concerning the said 
G.F. and M.F., or either of them, their, his, or her estate, and 
touching all such moneys as shall remain due upon the foot

<■' Where the order appoint» the guardian, and merely refera it 
to the Master to settle the security, the recital will have to be varied 
accordingly. *
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of his accounts duly taken bv the said Master, and shall be 
careful to see the houses, buildings, and structures of the said 
O.F. and M.F., and of each of them, to be well and sufficiently 
repaired, and so kept and maintained, during the continuance 
of the said wardship, and shall carefully preserve and keep 
all the deeds, evidences, and writings touching the lands and 
estates of them the said O.F. and M.F., and each of them, 
which now are, or shall hereafter eome to his hands, custody, 
or possession, and shall provide for the persons of the said 
O.F. and M.F., and for their safety, and shall not sell or alien­
ate his interest in the said custody or wardship to any person 
or persons whomsoever, without the order of the said Court 
having been first obtained in that behalf, and shall not permit 
or suffer the said O.F. and M.F., or either of them, during 
the said wardshin. to marry without the consent of the Court, 
and shall in all things demean himself as a careful and faith­
ful guardian of the person and estates respectively of them 
the said O.F. and M.F., then the above obligation shall be 
void and of none effect, otherwise the same is to be and re­
main in full force and virtue, (a)
Sealed, signed and delivered i 

in the presence of 1

(In the margin.) Allowed.
(Signature of Matter.)

1864
tnn'to°fm'vr Proceed at in No. 1358, to further order; and add: in the 
sgusnlienof6place of X.Y., his present guardian [or, now decease!—or. 
the person, or who has intermarried with W.U.—or at may be—and add, if 
«•osnoy'oc- desired, a direction for payment of the costs of the application. 
casioned by See No. 1359, par. 3.1
death, or by ’ ’
the marriage
of a female ■ 1 - ■
guardian.

186»
Affidavit in 
support.

(Formal parts: see No. 744.)

1. Shew how the guardian sought to he removed, or deceased, 
or married, was appointed.

2. Shew the grounds for such removal—or prove such death 
or marriage.

(a) For affidavit of execution, see No. 1187 : and for affidavit of 
justification by sureties, see Nos. 1101 and 1298.
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3. Shew ihe films» lu be appointed of the proposed guardian, 
and his consent to act.

4. Shew with whom, or under whose care, the infant is 
living.

(Formal parts: see No. 403.)
on the part of the infant plaintiff (or as may be), by C.D.. Non*** 
of , his next friend, that the said infant may be at 
liberty to accompany J.R.P. (guardian) on an intended visit jnf»ntimtuf 
to the L. C. R., in the K. of 8.: on the undertaking of the the Jurisdic- 
said J.R.P. that the said infant shall return within the jur- tlon" 
isdiction of this Court within [two months] from this time, 
or immediately, if so ordered by this Court.

(Short title.)
1367

I, A.B.. the guardian of the person of the infant C.D.. Undertsking 
do hereby undertake that the said infant shall return within 
the jurisdiction of this Court within months from this 
time, or immediately, if so ordered by this Court, or any 
Judge thereof.

Dated this day of 19
A.B.

(Formal parts: see No. 403.)
136N

on the part of the infant plaintiff (or as may 6c), by C.D.. Notice of 
of , his next friend, that the time limited by the fûr
order dated 19 , for the return of the said infant return of the
within the jurisdiction of this Court, may be extended until inf*nt- 
the day of , 19 , on the undertaking of
one of his guardians, that he shall return within the jurisdic­
tion within the last mentioned time, 

r—61
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Notice of 
motion for an
maintenance.

1*70
Affidavit in 
aupport of 
motion for 
allowance for 
maintenance.

Section VII.—Maintenance and Advancement—Man­
agement of Property of Infants.

(Formal parts: see No. 403.)

on the part of the infant plaintiff, by C.D., of . his
next friend (or as may be: see No. 1358).

That the sum of $ per annum may be allowed for
the maintenance and education of the said infant, as from 
the day of , 19 , and for the time to come,
during his minority, or until further order.

If guardian of the person be also guardian of the estate, 
add: And that such allowance may be retained and applied 
by W.F., the guardian of the person and estate of the said 
infant, by equal half-yearly payments on the day
of , and day of , out of the
income of the said infant’s estate : the first of such payments 
to be retained on the day of , 19 .

Or if a receiver has been appointed, or another person is 
guardian of the estate, add : And that such allowance may be 
paid by W.F., the guardian of the estate of the said infant 
[or. the receiver appointed in this cause], by equal half-yearly 
payments (as above) ; and that he may be allowed the same 
on passing his accounts.

Or if to be paid out of a fund in Court, add: And that 
such allowance may be paid to W.F., the guardian of the 
said infant, by equal half-yearly payments (as before), out 
of the interest to accrue from time to time on the $ 
standing in Court to the credit of the plaintiff in this cause 
(or as may be.)

Add, if desired, a direction as to the taxation and payment 
of the costs of the application: see No. 1359.

(Formal parts: see No. 744.)

1. Shew the age of the infant, the nature and amount of his 
fortune, what relations he has, where he is residing, and uniter 
whose care: see No. 1360.

2. Shew that the fund proposed to be operated upon for 
maintenance is available for that purpose.
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3. Shew that the sum sought to be allowed for maintenance 
is a proper amount; and set forth, in a Schedule, a scheme for 
the application thereof, under the following or similar heads:—

School bills .............................................
Clothing ...................................................
Pocket money...........................................
Medical attendance ................................
Maintenance, Travelling, and Inciden­

tal expenses in vacations..................

Total ..................................................$

(Formal parts: see No. 403.)

on part of the infant plaintiff A.B., by C.D. of 
next friend (or as may be), that the sum of $ 
annum may be allowed, in addition to the sum of $ 
annum allowed by the order dated the day of ,
19 , making together $ per annum, for the mainten­
ance and education of the said infant A.B., as from the 
day of , 19 , and for the time to come during his 
minority ; and that such increased allowance of $ a
year may be raised and paid in the same manner as the said 
allowance of $ is directed to be raised and paid by the 
said order of the day of , 19 , (or as may be).— 

Add. if desired, a direction for payment of the costs; see No. 
1359.

1871
his Notice of mo- 

tiun for an in- 
Per créai», of 
per maintenance.

In the High Court of Justice.
1878

Petition for 
the appoint-

In the matter of A.B., an infant under the age of twenty- ment of a 
one years, and a person of unsound mind, not so “("'1
found. maintenance

To the Honourable the Judges of the High Court of Justice unwound
for Ontario: mind, not so

The humble petition of A.B.. of , an infant under
the age of twenty-one year#, and a person of unsound mind, 
not so found, by C.D.. of (residence and addition), his next 
friend.
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Sheweth as follows :
1. Shew state of mind of the petitioner; as thus: Your 

petitioner is a person of weak or unsound mind ; but he has 
never been so found by inquisition or other proceeding in 
lunacy.

2. Shew the age of the petitioner.

3. Shew the nature and amount of the petitioner’s fortune, 
and that the fund proposed to be operated upon for mainten­
ance is available for that purpose. See No. 1360.

4. Skew what relations the petitioner has.

5. Shew where the petitioner is now residing, and under 
whose care.

6. It will be for the benefit and advantage of vour 
petitioner that the said C.D. should be appointed guardian 
of his person and estate ; and that an allowance of •$ 
should be made for his maintenance out of the income of his 
said property.

Your petitioner therefore humbly prays :
1. That the said C.D. or some other proper person 

may be appointed the guardian of the person of your 
petitioner during his minority, or until further order.

2. That the costs of this application may be taxed 
and paid out of the estate of said infant (or as may 
be).

3. That out of the interest to accrue from time to
time on the sum of $ may be allowed for the
maintenance of your petitioner ; and be paid half- 
yearly to his said guardian, until further order.

(Formal parts: see No. 744.)
A«d*7*n I- See No. 1370, pars. 1-3.

pet/tion or 2. Prove by a medical man the present state of mind of 
motion. ffo petitioner or applicant: see No. 1411.
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(Formal parts: see No. 403.)
1374

on the part of the plaintiff (or as may be) : see No. 1358). Softortaîïî
1. That the said infant may be placed out as an articled

clerk [or, apprentice] with A.B., of (residence and addition), aidant. “ “ 
for the purpose of being instructed in the profession [or. 
trade] of a

2. That $ may be allowed as a proper premium to 
be paid to the said A.B.. and the further sum of $ for 
the outfit of the said infant.

3. That proper articles of clerkship [or, a proper inden­
ture of apprenticeship] may be approved by

4. That upon the execution of such articles [or, inden­
ture] by the parties thereto (state how the premium, outfit, 
and costs are to be raised; as thus:)

E.F.. the guardian of the said infant, may, out of the 
rents and profits of his estate, pay to the said A.B. the 
said premium of $ ; and apply the said $
for such outfit.
Or, C.D., the trustee of the will of E.W., deceased—
Or, B.C., the receiver appointed in this cause—may. 
out of the rents and profits of the said infant’s estate, 
pay the said premium of $ to the said A.B.,
and pay the said outfit of $ to the said E.F.; 
on the undertaking of the said E.F. to apply the same 
for that purpose.

Or, the said sum of $ and $ may be paid 
out of the moneys standing in Court to the credit of 
this matter (or as may be) ; the said $ to the
said A.B., and the said $ to the said E.F. (die.: 
as last above).

5. Add. if desired, a direction as to the costs: see No. 1359.

(Formal parts: see ante, No. 744.)
1373

1. The (above named) infant O.H. is now of the age Affidavit in 
of years. He has, of his own free will, chosen to be ,u,l,llirt' 
brought up to the profession [or, trade] of a ; and
wishes to be articled [or, apprenticed] to learn such profes­
sion [or, trade]. In my opinion, he is physically adapted for 
such profession [or, trade].
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1876
Petition to 
interdict mar­
riage of ward 
of Court.

2. I have for years last past known, and been well
acquainted with, A.B., of (residence and addition of master) ; 
and during years last past he has been continuously
and extensively engaged in his profession [or, trade] of a

3. The said A.B. resides with his wife and family ; and
from my knowledge of him, and from inquiries I have made 
of various persons also acquainted with him, I believe the 
said A.B. to be a person of good moral character, of respec­
tability and integrity, and well versed in the said profession 
[or, trade] of a In my judgment and opinion, the
said A.B. is a fit and proper person to have and fully com­
petent to instruct, an articled pupil [or, apprentice] in the 
said profession [or, trade].

4. The said A.B. is willing to take the said infant as an 
articled clerk [or, apprentice] in his said profession [or, 
trade] for a term of years, on being paid a premium 
of $

6. 1 have made inquiries of various persons engaged in 
the said profession [or, trade] of ; and am informed
by them, and believe, that the said premium of $ is
a reasonable and proper sum to be paid to a person in the 
position of the said A.B.

G. The said infant will xequire an outfit on his being 
articled [or, apprenticed] ; and, from inquiries I have made 
on the subject, I believe the sum of $ will be a necessary 
and proper sum to be allowed for such outfit.

Section VIII.—Marriage and Marriage Settlements 
of Wards of Court.

(Style of matter: see 1368, or other style of the cause or matter 
.in which the infant is a ward of Court.)

(Formal parts: see No. 1324.)

The humble petition of A.B., of (residence and addition), 
the guardian of the above named plaintiff C.D., an 
infant (or as may be).

Sheweth as follows:
1. Shew how infant has become a ward of Court: as this: 

This action has been instituted by the said plaintiff C.D., by
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E.F., her next friend, for the purpose of having the estate 
of O.D., deceased, the father of the said C.D., administered 
under the direction of this Honourable Court. The said 
C.D. is, under the will of the said O.D., entitled to one-fourth 
of the clear residue of his personal estate, which is of con­
siderable value.

2. Shew present ape nf infant; as thus: The said C.D. is 
now of the age of years : having been horn on the
day of , 19 .

3. Shew appointment of ijuardian, if any; as thus: By
an order made in this cause ( or as may be), dated the day 
of , 19 , your petitioner was appointed the guar­
dian of the said C.D. during her minority, or until further 
order.

4. Shew the grounds for the belief that a clandestine mar­
riage is in contemplation ; and with whom; and, if so, that the 
intended wife, or husband, is not a fit person, or other reason 
for interdicting the intended marriage.

Your petitioner therefore humbly prays, that the said 
X.Y. and C.D. (intended husband and wife) mav he 
restrained from intermarrying ; and from having 
any interview, intercourse, or communication with 
each other, in any manner whatsoever.

(Formal parts: see No. 403.)

on the part of the plaintiff (or as may be), that .4.B., of 
(residence and addition), may be committed to prison for a 
contempt of this Honourable Court in having married the 
infant defendant E.F. without the leave of the said Court.

(Formal parts: see No. 403.)

on the part of A.B.. the guardian of the above named infant 
C.D. (or as may be), that an inquiry may he made whether 
the said infant C.D. has contracted a valid marriage with 
F.O., of (residence and addition), and under what circum­
stances ; and in case a valid marriage has been contracted, 
that a proper settlement of the fortune of the said infant may 
he approved by the Court.

1.177
Notice of 
motion to 
commit hue- 
band, for mar­
rying ward 
without con-

1S7S
Notice of 
motion for in - 
quiry as to 
validity of 
marriage of



808 PROCEEDINGS NOT COMMENCED BY WRIT.

187»
Petition for 
the like.

1880
Petition for 
leave for a 
ward of Court 
to marry.

(Proceed as in No. 1376, to end of par. 3.)

4. Shew grounds for the belief that a marriage has taken 
place; with whom, when, and where; and by whose conniv­
ance.

Your petitioner therefore humbly prays, that an in­
quiry may be made whether the said infant C.D. has 
contracted a valid marriage with the said F.Q., and 
under (continue as in last Form to the end.)

(Style of the cause or matter in which the infant is 
a ward of Court.)

(Formal paris: see No. 1384.)

The humble petition of the above named infant E.F.. 
by O.H., of (residence and addition), her testamen­
tary guardian (or as may be),

Sheweth as follows :
1—3. Shew low the infant has become a ward of Conrl 

—the infant’s age—and the appointment of a guardian, if 
any : as in No. 1376.

4. Shew, concisely, the state of the infant’s fortune: and 
how invested.

6. J.K., of (residence and addition), has made proposals 
of marriage to your petitioner: which proposals she has, with 
the sanction and approval of her said guardian G.H., ac­
cepted, subject to the approbation of this Honourable Court.

6. State, shortly, the age, rank, position in life, am for­
tune of the proposed husband.

Your petitioner therefore humbly prays that an in­
quiry may he made whether the said propose 1 mar­
riage is a fit and proper marriage for your pet itioner ; 
and if so, that your petitioner and the said .. may 
be at liberty to lay proposals before a Judge in 
Chambers for a settlement on such marriage; ami 
that a proper settlement of the property of your peti­
tioner may be approved, and he executed by all neces­
sary parties ; and that, upon the due execution thereof, 
vour petitioner and the said J.K. may be at liberty 
to intermarry.
Add direction as to taxation and payment of costs.
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(Formal parts: see Ko. 403.) 1881
on the part of the above named infant E.F., by O.H., hcr o,ï"“r'|!.«ve
testamentary guardian (or as may be): fur «ward of

v Court to
1. That the applicant may be at liberty to accept pro- marry, 

posais of marriage made to her by J.K., of (residence and 
addition).

2. That a proper settlement prior to such marriage may 
be settled and approved by a Judge.

3. That upon the execution of such settlement by all 
necessary parties, the applicant and the said J.K. may be 
at liberty to intermarry.

4. Add direction as to taxation and payment of costs.

(Short title.) • |SM2
The proposals of the infant E.F., and of J.K., for 1 r*>tti!m*nt.r 
settlement to be executed on their marriage.

The property of the said E.F. consists of (state what).
The property proposed to be settled by the said J.K. con­

sists of (state what.)
The trustees proposed on behalf of the said E.F. are,

A. B., of (residence and addition) ; and C.D., of, &c.
The trustees proposed on behalf of the said J.K. are,

B. C., of, &c., and X.Y., of, &e.
It is proposed to vest the whole of the fortune of the 

said E.F. in the said four trustees upon the following trusts 
(state the same shortly ; as thus:

Upon trust for the said E.F. till the marriage ; and 
after the marriage.
Upon trust to pay the income to the said E.F., for 
her separate use, but without power of anticipation, 
during the joint lives of the said E.F. and J.K. ; and 
after the decease of either, to pay the income to the 
survivor for life.
After the death of the survivor, the corpus to be held 
in trust for the children or remoter issue of the mar­
riage, as the said E.F. and J.K. shall jointly by deed,
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and, in default, as the survivor shall by deed or will, 
appoint; and subject to any such appointment, in 
trust for the children of the marriage equally : to vest 
in sons at twenty-one, and in daughters at twenty- 
one or marriage.
In default of issue, the corpus to be held in trust for 
the said E.F., if she survives the said J.K.; and if 
not, then in trust for her testamentary appointees, or 
statutory next of kin, as if she had never been mar­
ried.]

Power to he reserved to the said E.F., if she survives 
the said J.K., to make a settlement, out of her fortune, on a 
subsequent marriage: to the extent of one-half, if but one 
child of the present marriage; and of one-third, if two or 
more suen children. The settlement to contain an agreement 
to settle any other or future property of the said E.F., 
amounting, at any one time at the time of the acquisition 
thereof in possession, to $ , except plate, jewels and similar
articles : which excepted articles are to be held for her separate 
use.

Met out, in like manner, the proposed trusts of the prop­
erty to be settled by the husband.

The settlement also to contain all such provisions as to 
maintenance, advancement, hotchpot, investment and trans­
position, appointment of new trustees and reimbursement, 
as the Judge may approve.

(Formal parts: see No. 902 or 908.)
18*8

Order epptov- 1. And this Court being of opinion that the proposed mar- 
'itw»l",r«nd finRe between the said A.II. and the said infant C.D. is a 
witling’fund, fit and proper marriage for the said infant ; and it appearing 
without deed, jjjp pr0perty to which the said infant is entitled consists 

of $ , standing in the name of the Accountant of the
Supreme Court, to the credit of this cause; and the Court 
having approved the settlement hereinafter contained as a 
proper settlement to be made of the said property upon or 
in contemplation of the said marriage, doth sanction and ap­
prove the same; and doth order that the costs of the infant
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of this application and incident thereto be taxed aa between 
solicitor and client; and that, upon tile production of a cer­
tificate of the solemnization of the marriage, the said costs 
be paid to Mr. E.h'., the applicant's solicitor, and the sum 
of $200 to G.H.. the guardian of the said infant, for the 
outfit of the said infant; he undertaking duly to apply 
the same ; and that the residue of the said $ Ire
carried over in trust in this cause, “ The account of the 
settlement of C., the wife of A.B., and her children ;” and he 
thenceforth held upon the following trusts; namely: upon 
trust for the said C.D. for her life, and, during any coverture, 
for her separate use without power of anticipation. And 
after her decease, in case the said A.B. shall survive her, 
upon trust for him for his life. And after the decease of 
the survivor of them, upon trust for all, or any one or more, 
exclusively of the other or others, of the children of the said 
C.D., by her said intended or any future marriage, as she 
shall, by deed or will, appoint ; and in default of such ap­
pointment, and in so far as no such appointment shall ex­
tend, in trust for all the children, or the child, of the said 
intended marriage, who being sons or a son shall attain the 
age of twenty-one years, or, being daughters or a daughter, 
shall attain that age or marry under that age; and if more 
than one, in equal shares. And in case there shall be no 
such child who, being a son, shall attain the said age, or, 
being a daughter, shall attain that age or be married, then, 
in case the said C.D. shall die under coverture, in trust for 
such person or persons as she shall by her last will appoint; 
and in default of such appointment, in trust for the next of 
kin of the said C.D., according to the Statute of Distribution, 
as if she had never lreen married ; but in case she shall sur­
vive her present or any future husband, then in trust for the 
said C.D., her executors, administrators and assigns. And 
anv of the said children who shall take appointed shares, shall 
bring such appointed shares into hotchpot, with their brothers 
and sisters, taking in default of appointment.

2. And this Court doth further order that, after the said 
intended marriage, the interest to accrue on the moneys 
ordered to be carried over as aforesaid be from time to time, 
as the same shall accrue, paid to the said C.D., on her separate 
receipt, during her life, or until further order, (a)

(a) Where the trust fund is to be vested in trustees, the order 
should direct the payment out of the fund to the trustees upon the 
celebration of the marriage.
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18*4
Notice of 
motion for 
lesve to bring 
an action.

i ass
Notice of mo­
tion for leave 
to 'l«-fend an

I 8*0
Another form.

Section IX.—Trustees.

(1) Motions on behalf of Trustees as to Management of 
Trust Estate.

In the High Court of Justice.
In the matter of the trusts of the will of A.B. (or style of 

any action <ir matter in which the trusts are being admini. 
tered).

(Formal parts: see No. 403.)
on the part of the plaintiffs \or, defendants, A.B. and C.D. : 
or as may if], the trustees (or, executors] of the will of 
E.F., the testator [or, the administrators of E.F.. the intes­
tate] in the pleadings named (or as may be).

1. That they may he at liberty to institute and prosecute 
an notion [or, to take proceedings in the proper County 
Court] against all proper parties, for the purpose of [state, 
shortly, the object; as thus: compelling a foreclosure or sale 
of the hereditaments comprised in the mortgage security for 
$500 (or, recovering a debt of $500 due) from O.H.. and now 
forming part of the outstanding estate of the said E.F.]

That the applicants may be indemnified, in such manner 
as the Court shall direct, against any costs to be incurred by 
them in such action [or, proceedings], out of the estate of 
the said E.F. And take notice (<fc„ os in JVo. 403)

(Formal parts: see No. 1384.)
1. That they may be at liberty to defend the action com­

menced against them in this Court by A.B. and C.D., the 
executors of h.M. (or as may be), for the purpose of |stale, 
shortly, what; as thus: compelling a foreclosure or sale of 
the hereditaments comprised in the mortgage security for 
$500 to the said L.M. : the equity of redemption whereof 
forms part of the estate of the said E.F.] ; and the short title 
of which suit is “ Brown v. Jones.”

2. That the applicants may be indemnified (Conclude as 
in No. 1384.)

(Formal parts: see No. 1384.)
1. That they may be at liberty to defend the action com­

menced against them by O.P., in this Honourable Court [or, 
in the County Court of , or as may be], to recover the
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sum of $500 alleged to be due to him from the estate of the 
said E.F. [or os may be],

2. That the applieauts may be indemnified (Conclude 
as in No. 1384).

(Formal parts: see No. 1384.)
1397

That the applicants may be at liberty to carry on the tes- 
tator’s business of a , at , until the sale thereof, i„ave t„ „,rry
or until the day of next, and to use and employ "
for that purpose any part of the sum of $ now in their 
hands, and forming part of the testator’s personal estate.
And take notice (dee., as in No. 403).

(Formal parts: see No. 1384.) ^

That the applicants may be at liberty out of the assets Notice of mo. 
of the said E.F. in their hands, to pay the debts of the said Spsy dlbtc! 
E.F. specified in the Schedule to the Master’s report, dated 
the , 19 [or, in the exhibit marked A. to the affidavit of 
the applicants filed ,19 , or as may be]. And take 
notice (die., as in No. 382).

(Formal parts: see No. 1384.)
188»

That the applicants may be at liberty to compromise the Notice of mo- 
action of “ Brown v. Jones,” instituted by [or, against] 
them, in this Honourable Court (or as may be) against [or, mi*- an notion, 
by (state whom)], for (state, shortly, the object of the suif,orcl*im- 
or action'—or, the debt due by [or, to] Q.H. to [or, from] 
the estate of the said E.F.—upon the terms following, namely 
(state them). And take notice (dec., as in No. 403).

(Formal parts: see No. 1384.)
1390

That the applic unto may be at liberty to lay out sums Notice of 
of money not exceeding the respective sums set forth in the£,f” e- 
second column of the Schedule hereto, in effecting the repairs cute r. i»ir-, 
[or, works of drainage] and improvements specified in the °r0^a“*ee
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1S»1
Notice of mo­
tion for leave 
to obtain a 
renewal of a

1803
Notice of mo­
tion to ap­
prove of 
agreement to 
grant a lease.

affidavit of A.B., filed the , 19 , and in the exhibits 
thereto, to those portions of the estates of the testator E.F., 
situate at , in the County of , which are now in the 
occupation of the respective persons whose names are set 
forth in the first column of the said Schedule ; and may be 
allowed what they shall so lay out on passing their account» 
in this cause.

The Schedule above referred to.

Names of Occupiers.
Estimated 

amount to Is* 
laid out.

137*11

426-23

(Formal parts: see No. 1384.)

That the applicants may lie at liberty to accept from till. 
a renewal, for the term of years, from next, at the 
annual rent of $ , of the lease dated the ,19 , of the

farm at B., in the County of C., now forming part of the 
outstanding estate of the said E.F., such lease to be granted 
to the applicants as executors of the will of the said E.F. 
And take notice (<6c., as in No. 403).

(Formal parts: see No. 1384.)

That the conditional contract dated the day of , 
19 , entered into by the applicants [or, by O.TT., ns the 
agent for, and on behalf of, the applicants—or as may be], 
ho grant to L.M. a lease of the farm at B„ in the County 
of C. (or as may be), part of the trust estate of the testator 
E.F., on the terms and conditions therein mentioned, may 
be directed to be carried into effect : such lease to be approved 
bv the Master in Ordinary (or as may be). And take notice 
(dc. as in No. 403).
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(Formal parts: see No. 744.)
13»8

We, G.H., of (residence and addition), and J.K., of, Affidavit in 
&c., severally make oath and sav as follows : ""|l|Mirt

First, I, the said Q.H., for myself, say as follows :
1. 1 have, for years last past, carried on the business

of a surveyor, auctioneer, and land and estate agent at , 
in the County of ; and I am well acquainted with the
value, management, and letting of land and house property, 
in the neighbourhood of the farm hereinafter mentioned.

2. I am well acquainted with the farm and premises de­
scribed or referred to in the agreement dated the
day of , 19 , made between (describe the parties), and 
now produced and shewn to me, and marked A.

3. I was recently employed by the plaintiffs (or as may 
be) to obtain a tenant for the said farm and premises, and 
to negotiate the letting thereof.

4. Having well considered the value of the said farm
and premises, I am of opinion that the rent of $ , in the
said agreement mentioned, is the best rent that can reasonably 
be obtained for the said premises ; and that the terms and 
conditions of the said agreement in other respects [if a draft 
lease has also been approved, add: and of the draft lease re­
ferred to in the said agreement, and now also produced and 
shewn to me, and marked B.], are fair and reasonable, and 
such as are usually inserted in. leases of property of the same 
nature; and in my judgment and opinion it will be beneficial 
to the estate of the testator E.F. '(or as may be) that the said 
agreement should be carried into effect.

5. I have made inquiries as to the position and means 
of the said L.M. (tenant), and as to his ability to pay the 
rent and perform the covenants and agreements on his part 
contained in the said agreement, and to be contained in the 
lease to be granted in pursuance thereof. From information 
derived by me in prosecuting such inquiries, I am of opinion 
that the said L.M. is fully aide to pay the said rent and per­
form the said covenants and agreements ; and that he is in 
all respects a desirable tenant for the said premises.

6. And I, the said J.K.. for myself say, that the signature
*’ ,” set and subscribed to the agreement dated the
day of , 19 , now produced and shewn to me, and marked 
A., is of the proper writing of the said L.M.. one of the 
parties thereto : as I know from having seen him subscribe 
such signature thereto.
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I3»4
Affidavit of 
eligibility of 
peopowd

1395
Consent to 
act of pro­
posed true-
mm.

(2) Motions for the Appointment of yew Trustees.

tFormal parts: see No. 744.)
1. Shew deponent’s personal knowledge of the proposed 

trustees; as thus: 1 have for years last past, known, anil 
been well acquainted with E.F., of (residence and addition), 
and O.H., of (residence and addition), the persons proposed 
to he appointed new trustees of the will of A.B., late of 
(residence and addition), deceased, the testator in the judg. 
ment [or, order ] in this cause [or, matter] dated the
day of , 19 , named [or, of the indenture of
settlement, dated the day of , 19 , made on
the marriage of A.B. with C.D., in the judgment, &c., men­
tioned—or as may be.]

2. Shew the position in life of the proposed trustees, and
their eligibility; as thus: The said E.F. has, for years
last past, carried on business as a banker at , in the

of . The said O.II. has, for years
last past, carried on business as a wine-merchant at , in 
the of . During my aforesaid acquaintance
with them I have had many opportunities of forming an 
opinion as to their habits of business and integrity. The said 
E.F. and O.B. respectively are persons in good credit in the 
neighbourhood in which they respectively carry on busbies- as 
aforesaid, and are both men of business habits, and of strict 
honour and integrity.

3. In my judgment and opinion the said E.F. and O.B. 
are fit, proper, and eligible persons to be appointed new trus­
tees of the said will [or, indenture of settlement—or as may 
be.]

(Short title.)

We, the undersigned E.F., of (residence and addition), 
and O.II., of (residence and addition), do hereby testify our 
consent to accept the office of trustees, and to act in the trusts, 
of the will of A.B.. late of (dec., as in No. 1394) : in case 
the High Court of Justice for Ontario shall think fit to 
appoint us to that office. Dated this day of
19
Signed by the said E.F. 
and O.II. in the presence of

E.F.
G.H.

J.K.
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a. X lie pi^iiamico y ami y -----------,

lively set and subscribed to the paper writing marked A., *

(Formal parts: see No. 744.)

1. The signatures “ and “
■ «»«

res pee- Affidavit,

hereunto annexed [or, now produced and shewn to me], pur- thereto, 
porting to be the consent, dated the day of ,
19 , of E.F. and G.H., to accept the office of trustees of the 
will of A.B. (or as may be), are of the respective proper hand­
writing of the said E.F. and G.H., in such paper writing re­
spectively named and descrilted ; as I know from having seen 
them respectively sign the said paper writing.

(3) Applications by Trustees to pay Trust Fund into
Court.

1897
Affidavit by 
trustees forIn the High Court of Justice.

In the matter of the trusts of [the last will and testament |JJ£J fJnJJ** 
and codicil thereto of A.H\, deceased | (b). into Court. (<

(Formal parts: see No. 744.)

1. A.W., late of the City of Toronto, in the County of 
York, and Province of Ontario, widow, deceased, duly made 
and published her last will and testament, bearing date 
the day of , 19 , and on the day

, 19 , duly made and published a codicil to theof
said will, and by the said will and codicil thereto appointed 
your petitioners executors thereof.

(o) See R. S. O. 1807 c. 336, ss. 4 and 30. The petition form­
erly customary seems to he now unnecessary.

(ft) See R. S. O. 1807 c. 336. s. 30 (1). It is customary in 
England to refer to the Acts under which applications are made to the 
Court under its statutory jurisdiction, in the heading of the proceed­
ings. but in this country, where the whole jurisdiction of the 
Court is statutory, it would seem to lie an unnecessary although a con­
venient practice. In England no order is necessary to authorize the 
trustee to pay a trust fund into Court ; Re Bigg, 11 Renv. 27.—In 
Ontario, however, it is necessary to apply on in Chambers for an 
order: see H. S. O. 181)7 c. 336, ss. 4 and 30. A trustee paying a 
trust fund into Court without any sufficient reason may have to pay 
the costs occasioned by his so doing.

f—62
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18»N
Another form 
of affidavit of 
trustee for 
leave to |M»y 
trust fund, 
Ac., into 
Court, under 
K.S.O. o. 336.

2. The said A.IV. departed this life on the day
of , 19 , without having in any way revoked the
said will or codicil.

3. On the day of , 19 , the said will and
codicil were duly proved in the Surrogate Court of , 
and letters probate thereof granted to me, which said letters 
are now shewn to me and marked A.

4. By the said will the said testatrix gave and be­
queathed to [recite material part of will relating to the trust 
fund in question; as thus, M.D., amongst others, a legacy of 
$450, and by her said codicil she gave and bequeathed to A'.C. 
a legacy of $500].

5. (Stale whether estate or succession duty is chargeable, 
and if it or any part thereof is paid: see No. 1398, par. 3.)

6. [.Set out reason for claiming benefit of the Act; as 
thus: The said M.P. and N.C. are both infants under the aye 
of twenty-one years, the said M.D. being now of the age of

years, and the said N.C. of the age of years.
State their addresses.]

7. We submit to answer all inquiries and to obey all orders 
which may be made by this Honourable Court in respect of 
the said two several sums of money.

8. (State place where deponent is to be served with any 
proceedings, e.g., Any petition, notice, or other proceeding re­
lating to the summons may be served on me at (state address).

In the High Court of Justice.

In the matter of (specify shortly the trust and the instru­
ment creating it, e.g.), the Trusts of the will of John Jones, 
deceased (a).

I (deponent's name, address and occupation in full. See 
Form 744.)

1. I am the trustee named in the [set out document treat­
ing trust, e.g., the will of John Jones, late of the City of 
Toronto, Brewer, deceased, which said will hears date the 
day of , and the letters probate thereof granted by
the Surrogate Court of the County of York are now shewn 
to me and marked A.]

(a) Sec R. S. O. 1897 c. 336, s. 30 (1).
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2. Under the trusts declared in the said [will] lor the
licnefit of , 1 have in my possession the sum
of , and also the various securities for money
Specified in the schedule hereto annexed and marked B., to 
which the said are entitled in equal shares (or as may be).

3. The sum of was payable out of the
said estate of the said John Jones for succession duty to the 
Honourable the Provincial Treasurer, and the same has been 
fully paid and satisfied as apj>ears by the receipt of the 
Honourable the Provincial Treasurer now produced and 
shewn to me and marked C. [or, The total value of the estate 
ol the said John Jones was only dollars, and no
succession duty was payable in respect thereof, or as may be],

4. The addresses of the several persons entitled to the 
moneys and securities referred to in the third paragraph of 
the affidavit so far as the same are known to me are as 
follows :

Alfred Jones, Xo. 14 President Street,Washington, Ids. 
t riot of Columbia, U.S.A.

Mary Tonkins, Xo. 13 Centre Avenue, City of Toronto, 
Ontario.

I do not know what is the address of the above named 
Arthur Thompson.

5. The said Alfred Jones is a lunatic not so found, and 
the said Mary Tonkins and Arthur Thompson are infants 
under the age of twenty-one years, the said Mary Tonkins is 
of the age of five years, the said Arthur Thompson is of the 
age of twenty years or thereabouts [or The said

are respectively of the full age of twenty-one years 
and upwards, and to the best of my knowledge and belief of 
sound mind and under no disability],

6. I submit to answer all such questions relating to the 
application of the said moneys and securities as this Honour­
able Court or anv Judge thereof may make or direct.

7. That the following is the place where I may be served 
with any petition, notice, or other proceeding relating to the 
moneys and securities aforesaid, viz.:

“ 55 Bussell Street, Toronto, Ontario.”
8. Owing to the lunacy and infancy of the parties entitled 

to the said moneys and securities, I desire to be relieved of the 
trust in respect of the moneys and securities aforesaid (or as 
may be).



820 PROCBKMNOS NOT COMMENCED BY WRIT.

I»»»
Affidavit by In the High Court of Justice.
mortgagee to °
obtam leave to jn the matter of a certain mortgage, dated the day
l?tor*“ale?nto of , 19 , between A.B. as mortgagor and C.D. as
Cfu*- mortgagee.

I., C.D., &c., (giving deponent’s name and address) (a).
1. Under and by virtue of an indenture of mortgage bear,

ing date the day of , 19 , and made be­
tween A.B. of the first part, his wife of the second part to bar 
dower, and myself of the third part, 1 am mortgagee of the 
lands and premises therein mentioned, being (describe land).

2. Default having been made in payment of the moneys
secured by the said mortgage, 1 sold the said lands for the 
sum of $ in exercise of the power of sale contained in
the said mortgage.

3. After deducting from the said sum the amount due to 
me under the said mortgage for principal, interest and costs, 
there remains in my hands a surplus of $

4. Shew the circumstances rendering it necessary tv pay 
the money into Court, such as condition of the title to the 
equity of redemption, absence, infancy or other disability uf 
any of the persons who may be entitled to the surplus fur a 
share therein. State the names and addresses as far ill 
known to the deponent of the persons interested in the 
surplus.)

5. I am unable to ascertain the whereabouts of the said
and and the proportions in which

the various persons entitled to the said surplus an’ entitled 
to share therein.

6 and 7. As in the preceding Form.

1400 (Formal parts: see No. 902.)
application. 1. It is ordered that the applicants E.II. and the Reverend

W.D. be at liberty to pay into Court in this matter, to the 
credit of M.D., of , spinster, $ , and to the credit
of N.C., of , spinster, $ , \or where the persons
entitled are not ascertained to the credit of this matter), 
after deducting therefrom the costs of this application anil 
of the payment into Court of the said money, which said costs 
arc hereby fixed at the sum of $ , and the said sum when
so paid into Court is to be subject to further order.

(a) Sec It. S. O. 1897 c. 336, s. 30.
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2. And it Is further ordered that upon such payment into 
Court being made the said applicants and the estate of the 
said A.W. be discharged in respect of said sum[s],

3. [Where infants are interested in the money. And it is 
further ordered that the said applicants do forthwith give 
notice of the payment of the said moneys into Court pursuant 
to the Statute in that behalf (6) by prepaid letter through 
the post to the Official Guardian ad litem on behalf of the 
said infant A.C.]

4. And it is further ordered that a copy of this order be
forthwith served upon the said [where infants are in­
terested and the Official Guardian ad litem. ]

In the High Court of Justice.
1401

Notice of 
order to be

In the matter of (specifying the trust, dr.. as in the nerved on the 
affidavit. JVo. 1397). EStaST

Take notice that pursuant to the order of the Court dated ,un<’ • *c* 
the day of , I have paid into Court to the credit
of the above mentioned matter $ [or, I have deposited
in Court to the credit of the above mentioned matter the 
following securities (specifying them)] in which moneys [or 
securities] you appear to be interested as (stating shortly 
how, e.g., as legatee under the will of A.B.).

Dated this day of
Signature of applicant in person 

or by his solicitor.

(4) Petitions by Trustees for Advice.
1402

In the High Court of Justice. {nwiwfocad
In the matter of tho trusts of the will of A.P., vl“'

nnd
In the matter of The Trustee Act.

To the Honourable the Judges of the High Court of Justice.
The petition of O.T., of the of , Esquire,

Shewcth as follows :
(l*t See Next Form.
(rt See R. 8. O. 1807 c. 336, *. 30 ( 4).
(«ft I nder R. 8. O. 1807. c. 129. s. 30. See alto Rule 938. 

under which also it would seem that the application may be made.
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1. On the 11th October, 19 , A.V., widow of 0.1'., lnt
of the of , merchant, then residing in the
of , made a will purporting to be her last will and
testament, duly 'executed so as to pass real estates, wherein 
she gave and devised all the lands and tenements, heredita­
ments, and real estate situate in the Province of Ontario, of 
or to which she should at her death be seised or entitled, or of 
which she should at her death have power to dispose bv will 
unto and to the use of the petitioner U.T., his heirs and 
assigns. The said Aalso thereby gave and bequeathed all 
the moneys, securities for money, goods, chattels, credits, and 
personal estate, situate or being within the said Province, of 
or to which she should at her death be possessed or entitled, 
or of which she should at her death have power to dispose 
by will unto the said petitioner, his executors and administra­
tors, and both the said devise of real estate and bequest of 
personal estate were upon the trusts, and with, under, and 
subject to the powers, provisoes, and declarations therein con­
tained of and concerning the same.

2. By her said will the testatrix gave to her son Charles 
E.P. an annuity or yearly sum of $1,000 during his life, to 
be paid by equal half-yearly payments to U.O., of 
aforesaid, for the maintenance and support of her said son: 
but, out of that sum $100 a year was to be paid by the said 
Tt.O. to her faithful servant and friend M.T. so long as she 
should remain with her son, and it was her fervent hop,- and 
desire that she should remain with him so long as they both 
should live. The testatrix also gave to her father, the 
sum of $2,500, and to her sister, M.O., wife of the said 11.0., 
the sum of $2,500, and to her executor, Q.T., tin now peti­
tioner, the sum of $2,600, and to the Upper Canada Bible 
Society the sum of $2,500, and the testatrix directed that the 
above mentioned annuity and legacies should be paid by your 
petitioner out of her real and personal estate in Ontario.

3. The testatrix by her said will gave to your petitioner 
power to sell the said real estate, and to collect, and get in the 
said personal estate; and, after payment of the annuity and 
legacies aforesaid, declared that your petitioner should invest 
the same in the manner therein specified, and pay over yearly 
unto her1 daughter A., the wife of J.A.C., of the City of X.\-, 
for her sole and separate use, independently of her husband, 
and free from bis debts, control, and engagements, the whole 
residue of the yearly rents, profits, interest, and income of 
the said trust estate, and after her death in trust as to the
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whole of the residue of her real and pe rsonal estate in On­
tario for the child or children of her said daughter A., then 
living, and their heirs, and the issue of sueli as should be 
dead, and their, his or her heirs, in equal shares, as tenants in 
common ; and in default of child or children t>f her said 
daughter A., in trust to pay to her said husband $2,500; and 
as to the residue of the trust estate in trust for her late hus­
band’s nephews and niece, C.P., 8.P., A.I1., and M.P., all of 
L., the children of C.8.P., of I... merchant, and their heirs, in 
equal shares, as tenants in common.

4. The testatrix by her said will made devises and bequests 
of her real and personal estate in England and Scotland, and 
appointed your petitioner and ll.O. and C.P. her executors, 
and stating her will and desire that your petitioner, his 
executors, administrators, and assigns, should have the sole 
management and superintendence of all her affairs, property 
and business in Ontario, and should prove that will there, and 
that the other executors should act in the execution of her 
will in Scotland and England.

5. On tiie 24th July, 19 , the said testatrix made a 
codicil to her said will, duly executed so as to pass real estates, 
whereby, among other things, she revoked the bequest of the 
said annuity to her son, C.E.P., but so as not to affect the 
bequest of the yearly sum of $100 to M.T., which she thereby 
charged on her real and personal estate in Ontario, and direct­
ed to lie remitted by vour petitioner to E.O., to be by him 
paid to the said M.T., and she thereby directed that the be­
quest to the Upper Canada Bible Society should not be paid 
till after the death of her daughter A., and then only in the 
event of her dying without issue at the time of her death ; but 
in the event of her leaving issue, then that the amount of the 
said legacy should go to the issue, together with the provision 
otherwise made for such issue by her will.

6. On the 19th February, 19 , the said testatrix, then
residing at , in Germany, signed a testamentary paper, 
but not in the presence of witnesses, nor attested in any man­
ner, whereby, so far as her property in Ontario is concerned, 
she purported to make the following disposition :—“ To my 
husband’s nephews, S.S.P. and A.P., any property in shares, 
money or lands I may possess in Ontario at the time of my 
death, after paying $2,500 to my beloved friends, G. anil 
M.T., of , Ontario, Canada.” And she thereby re­
quested 8. and A. to be her trustees, believing that they would 
carry out her wishes, and below the signature to the said
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paper she wrote, “ I annul niy former will, now lying in
, Ontario, Canada, in the hand of O.T., Esq. My 

agent in , who had my affairs in charge is J.S., Esq..
, Ontario, Canada.”

7. The said testatrix died on the 10th January, 19 ;
and prolwte of the said last mentioned testamentary paper' 
was, on the 23rd September, 19 , granted by the Surrogate 
Court of the County of , to and A.P., of the
City of , merchants.

8. The testatrix’s son C.E.P., her father Dr. T.P., her 
daughter A.C., her only grandchild, daughter of said .I.C., 
and her son-in-law J.A.C., all predeceased the testatrix.

9. Your petitioner is advised that the testamentary paper,
signed at , is effectual as a will of personal properly,
but is not effectual as a revocation of the will devising tlie* 
real estate ; and the devise of the real estate being upon trust 
for sale, and thus operating a conversion into personally, 
your petitioner is in doubt as to the proper course for him to 
pursue, and he requests to be advised if his proper course is 
or is not :—

1. To sell the real estate in Ontario, and pay the 
charges made thereon by the said will and codicil, so 
far as the same yet subsist, and divide the residue in 
the manner pointed out by the will devising the real 
estate.

2. Or to sell the real estate in Ontario and pay over 
the proceeds to the executors under the said testatrix's 
will of her personal estate, to be by them applied as 
directed therein by the testatrix.

3. Or whether by re-ason of the revocation of the 
will made in Ontario as to personalty there should lie 
any, and if any, what, abatement in the legacies 
thereby bequeathed and charged upon the testatrix's 
real estate.

Certificate of Counsel.

In my opinion the case above stated is a proper one for 
the advice of a Judge of the High Court of Justice under the 
Trustee Act.

IV./’.
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(5) Proceedings under "The Trustee Belief Act." (a)
140»

In the High Court of Justin
In the ma*ter of the trusts of an indenture dated 1st vi y land» ; 

November, 19 , made between ft.A’, and C.lV.ft. his Trustoe'died 
wife of the first part, .V.A., of the second ]iart, and «>i»«I without 
S.B. of the third part. “nl""r- <*'

And in the matter of “ The Trustee Relief Act."
(Formal part»: see A'o. 1324.)
1. By the above mentioned indenture dated 1st November, 

19 , the fee simple and inheritance of, and in all that certain 
parcel of land known as (describing it,) was conveyed unto, 
and to the use of the above named S.B.. his heirs, and 
assigns, in trust for AT.ft., his heirs and assigns.

2. Statement of the death and intestacy of 8.B.; and 
grant of administration of his personal estate.

3. The said S.B. was illegitimate and never married ; and 
under the circumstances aforesaid died intestate as to trust 
estates, and without an heir.

4. Statement of the derise by N.B. of the said lands to 
the petitioners E.H. and il.II. on trust; his death: probate of 
his will: and an agreement for the sale by them of the said 
lands to the co-petitioner C.W.S.

5. Your petitioners are desirous of carrying into effect the 
said agreement, but by reason of the said S.B. having died 
intestate as to the said lands, and without an heir, they are 
unable to do so without the assistance of this Honourable 
Court.

Your petitioners, therefore, humbly pray :
That your petitioner A’.//, may be appointed to 

convey the said lands comprised in, and assured by 
the said indenture of the 1st November, 19 , for all 
estate and interest, of the late said S.B. therein, unto 
and to the use of your petitioner C.tV.S., or to such 
uses and in such manner as he. shall direct,—or that 
such other order may be made in the premises as to 
this Honourable Court shall seem just.

And your petitioners will ever pray.
In) H. 8. O. 1897 c. 336.
U») ticmble. the petition should be presented in Court : see Re 

lath, 1 Ch. it. 226.
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1404
Petition for 
the appoint­
ment of new 
irust, i s and 
for vesting 
order, &u., 
tinder Trustee 
Relief Act, 
R.S.O. c. [M. 
(a)

PROCEEDINGS NOT COMMENCED BY WRIT.

(Formal parts: sec Nos. 1324 and 1402.)

Sheweth as follows :
1. Statements shewing a settlement by the will of J.F., 

of his real and personal estate in trust for the petitioner XIV. 
for life, with remainder to IV.JV.1V.; and that A.B. and 
C.D. were the surviving trustees of the will; and a statement 
of the particulars of the real and personal estate. The peti­
tion should also state why it is found difficult, inexpedient or 
impracticable to appoint the new trustees without the assist­
ance of the Court: see R. 8. 0. 1897, c. 129,'s. 4; and c. 330, 
s. 21.

2. The said C.D. has refused to act further in the trusts 
of the said will, and your petitioners are desirous that some 
fit and proper persons should be appointed in his stead, and 
in the stead of the said W.R. (deceased trustee) ; but inas­
much ns the said will does not eontain any power for the 
appointment of new trustees thereof, and the said A.R. re­
fuses to act under the powers conferred by section 4 of the 
R. 8. 0. 18P7, c. 129, it has become necessary to apply to this 
Honourable Court for that purpose.

6. J.G.N., of (residence and addition), and IV.D., of, &e., 
are fit and proper persona to be appointed such trustees ; and 
they have respectively consented and agreed to be so appoint­
ed trustees under the said will jointly with the said .1.8., 
and to act as such trustees of the said will.

Your petitioners, therefore, humbly pray as follows:
1. That the said J.O.N. and W.D. may by appoint­

ed new trustees of the said will of the said J.F.. de­
ceased, in substitution of the said IV.ft., deceased, and 
the said C.D., who lias refused to act further in the 
trusts thereof jointly with the said A.R., and that tile 
lands remaining subject to the trusts of the said will 
may be vested in the said J.O.N. and IV.D. jointly 
with the said A.B. as the trustees of the said will, 
for the estate by the said will devised to the trustees 
thereof.

[2. That the right to call for a transfer of, and to 
■transfer the stock subject to the trusts of the will of 
the said J.F. may be vested in the said A.B., and that 
he may be directed to transfer the same into the names

(a) This petition must be presented in Court : see He l.asli. 1 
Ch. R. 220; R. S. O. 1897, c. 330, s. 21.
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of the said A.B., J.O.N., and IV./)., as such trustees 
as aforesaid. 1

3. That the right to sue for and recover any chose 
in action, subject to the trusts of the said will, or any 
interest in respect thereof, may lie vested in the said 
A.B., J.O.N. and IV./)., as such trustees of the said 
will.

Section X.—Proceedings for Production of a Cestui 
Que Vie (6).

1409
In the High Court of Justice. Notice of° motion for

In the matter of an indenture of lease dated ,
19 , made between A ,B. of the one part, and C.D. of 1
the other part (or as may be).

And in the matter of the Revised Statutes of On­
tario, c. 330.

(Formal parts: see No. 1324.)

The petition may be framed from the affidavit No. 1406, 
the prayer may be as follows : The petitioner therefore prays 
that C.D., of, &c., may be ordered, on the ,19 , to produce 
and shew at , in the county of F. : between the hours
of eleven in the forenoon, and one in the afternoon (or as 
may be) : according to the provisions of the above mentioned 
Act: to the said A.B. for, to O.H., of. &c., the agent of the 
said A./?."), L.M., N.O., and P.Q.. in the above mentioned in­
denture dated, &c., respectively described, or some or one of 
them.

IFormal parts: see No. 744.)
14»»

1. Shew the creation of the life estate; as thus: By an Affidavit in 
indenture dated the day of , 19 , and made “ll|,port-
between A.B. of the one part, and C.D. of the other part : 
being the indenture mentioned in the title or heading of this

(b) R. S. O. 1897, c. .190, ss. 10-19. As to this Act, see Dan.
Pr. clxxxii., 1843—1847, 1991 ; Chambers on Infants, 162 ; Co. Litt. 
by Ilnrg. 57d. n. [21 ; Hubback, 181 : Seton, 521 ; Woodfall, 9. As to 
the course, where the tenant for life, or cestui que vie, is abroad, or, 
though alive, cannot be produced, see ss. 17, 19; Dan. Pr. 1845—1846.

(c) See It. 8. O. 1897, c. 330. s. 10; Dan. Pr. 1843, 1844. For 
order in like case, see Seton, 521, No. 1.



PROCEEDINGS NOT COMMENCED BY WRIT.82b

affidavit : certain lands therein described, situate at W., in 
the Township of E., in the County of F., were demised by the 
said A.H. to the said C.D. for and during the lives of L.M., 
N.O., and P.Q., therein respectively described, and the life of 
the longest liver of them.

2. Shew the applicant’s title to the reversion; as thus:
By indenture dated the day of , 19 , made
between the said A.H. of the one part, and me, the deponent, 
of the other part, the said A.H. granted and conveyed to me, 
my heirs and assigns, all the lands comprised in, and demised 
bv, the said indenture of lease, but subject to such lease. I 
am now entitled to the reversion of the said lands, expectant 
on the death of the survivor of the said L.M., N.O., and P.Q.

3. State special ground for the application; as thus: 1 
have good cause to believe, and do believe, that all of them, 
the said LJI., N.O., and I'.Q., are dead; and that such deaths 
are concealed by the said C.Ü., the lessee, and present tenant 
of the said lands. (Shew grounds of belief.)

(Formal parts: see No. 400.)
I4«7

motion for on behalf of A.II., in the orde-, dated, &c., named, that C.D.. 
production of therein named, may be ordered to produce L.M., N.O., and 
in Co* «Ton** therein also named, at the bar of this Court on the 
default. ’ day of , 19 ; and in the event of their not being pro­

duced, pursuant to the order to be made on this application, 
that the said L.M., N.O., and P.Q., may be deemed to be dead. 
And take notice (Ac., as in No. 400).

(Formal parts: see No. 744.)
1408

Affidavit in 1. Prove service of the order to produce: see No. 766. 
support.

2. Prove attendance there, and non-production; as thus: 
On the day of ,19 , I personally attended
and waited at (place appointed for production of cestui que 
vie), in the county of F„ from before the hour of eleven of 
the clock in the forenoon, till after the hour of one of the 
clock in the afternoon of that day : being the place and time 
appointed by the said order of the day of , 19 ,
for the production by tho said C.D. to me of L.M., N.O., and
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P.Q., in the said order named, or some or one of them; but 
the said V.D. did not, nor did any person on his behalf, 
attend at the time and place aforesaid, and produce the said 
L.M., and B.Q., or any or either of them ; nor have the 
said L.Al., .V.U., and or any or either of them, been
produced to me since the date of tile said order.

Section XI.—Proceedings relating to Lunatics.

In the High Court of Justice.
In the matter of A.I!., a supposed lunatic.

140»
Petition to de­
clare a person 
a lunatic. (a\

To the Honourable the Judges of the High Court of Justice.
The humble petition of C.B., of, &c., and R.D., of, &c., 

Sheweth :
1. That A.B., formerly of, &c., but now of, &c., now is 

and has for eleven years past been so deprived of his reason 
and understanding, that he is rendered altogether unfit and 
unable to govern himself or to manage his affairs, as by the 
affidavits filed in support of this petition appears.

2. That the said A.B. is entitled to the following lands
and premises in fee simple, viz. (describe land»), which arc 
of the value of $ , and which have been and now are
rented for an aggregate annual rental of $ [or, the said 
lands are wholly unproductive] (ora» may be), and he is also 
possessed of personal estate consisting of (shortly describe 
it), which is of tho aggregate value of * , and from
which an annual income of $ is derived (or as may be).

3. The said A.B. is now of the age of years, and 
has never been married.

4. From the day of until the day of
, the said A.B. resided with and under the care of 

, hut on or about the said last mentioned day lie was 
removed to the Asylum for the Insane at Toronto, where he 
has ever since continued to reside, and now is residing (6).

(at A petition for a declaration of lunacy must be presented to 
a Judge in Chambers. Con. Rule 42.

(M Where the lunatic is detained in any public asylum for the in­
sane, or iu any gaol which is under the authority of the Provincial 
Government, the Inspector of Prisons and Public Charities is cr officio 
liis --ommittee for certain purposes until another is appointed, and the 
Petition should be served upon him: see It. S. U. 181)7, c 317, 
ss. 53-05.



830 PROCEEDINGS NOT COMMENCED BY WRIT.

5. Your petitioner CM. is a brother of the said A.B., 
and your petitioner R.V. is a son of ll'.D., formerly H’.B., 
now deceased, who was a sister of tho said AM., and the said 
AM. has no other relatives resident in this Province.

6. Your petitioners submit that it is necessary and for tin 
interest of the said AM. that some tit and proper person 
should he appointed committee of the person and estate of 
tho said A.B.

Your petitioners therefore prav:
1. That the said .-l.fi. may be declared to be a 

lunatic.

2. That some lit and proper person may be appoint, 
ed committee of the person and estate of tlm said AM.

3. That your petitioners may be paid their costs of 
this matter out of the estate of the said A.B.

4. That oil proper directions may be given, and that 
your petitioners may have such further and other relief 
as may seem just.

And your petitioners will ever pray, Ac.

(Formal parts: see No. 1409.)

1. That the said A.B. (the supposed lunatic), for several 
years last past carried on the business of a merchant in the 
Town of

2. In the course of his dealings he became indebted unto
your petitioner C.l). in the sum of $ , and to your peti­
tioner B.F. in the sum of $

3. The said A.B. hath of late become so deranged in bis 
mind as to be totally incapable of managing his affairs, as by 
the affidavits filed in support of this petition appears ; and his 
friends, to ensure his safety as well as that of others, have 
been under the necessity of putting him in a place of confine­
ment, and have incurred considerable expenses in having 
proper care taken of his person, and as far as in them lies of 
his property.

4. That the affairs and concerns of the said AB. must 
necessarily be entirely ruined, and all his adventures and 
engagements rendered unproductive of any benefit to himself

1410
Petition by 
creditors to 
declare a per­
son a lunatic, 
and for ap­
pointment of 
committee.
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or your petitioners, or others his creditors, unless some per­
son or persons properly qualified be legally appointed to man­
age anil conduct and superintend them.

5. That the family and relatives of the said A.B. live in 
England, and none of them live or reside in the Province of 
Ontario.

U. That some of the creditors of the said A.B., since his 
lunacy, have commenced legal proceedings against the said 
A.B.. and are endeavouring to obtain priority in payment of 
their debts.

L Your petitioners, therefore, as well on behalf of 
themselves as of others the creditors of the said A.B., 
pray that the said A.B. may he declared to be a lunatic.

2. That some fit and proper person may bo appoint­
ed committee of the person and estate of the said 
A.B.

3. That the claims of your petitioners and of the 
other creditors of the said A.B. may be ascertained, 
and that proper provision may be made for payment 
of the same out of the estate of the said A.B.

4. That your petitioners may be paid their costs of 
this matter out of the estate of tile said A.B.

5. That all proper directions may be given, and that 
your petitioners may have such further and other 
relief as may seem just

And your petitioners will ever pray, &c.

In the High Court of Justice. Affidavit in
supjxirt of

In the matter of A.B., a supposed lunatic. iwtitimi for
* r declaration of

I, C.D., of the City of , doctor of medicine, physi-llmaoy-
cian to the Asylum for the Insane at Toronto, make oath and
say:

1. I have since the year 19 , been in the habit of attend­
ing on the above named A.B., formerly of , who has
been ever since the said year and now is a patient residing in 
the said Asylum.

2. I have always considered him a person of weak intellect 
and erroneous judgment, incapable of conducting his own 
affairs, and if at liberty, liable to offend public decorum.
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3. The said A.B. has a high opinion of himself as an 
author, and sets great value upon two manuscripts of his, one 
of which is a life of the Heverend 7.1V., transcribed by him­
self from the printed work ; the other, which he calls an 
original work, on things natural and spiritual, consists also 
of a considerable number of detached sentences transcribed 
from books which have accidentally fallen in his way.

4. He asserts, &c. (set out specifically other instances of 
mental aberration).

5. He has likewise many other aberrations of intellect, 
which are somewhat difficult to describe, but are sufficiently 
marked in his conduct, and which leave no doubt in my mini] 
that the said A.B. is a lunatic, and wholly unfit for the 
government of himself and his allairs.

6. That I saw the said A.B. at the said Asylum on the
day of instant, and found that he was still

subject to the mental hallucinations which 1 have hereinbefore 
described, and I am of opinion that his lunacy is incurable.

(Formal parts: see Nos. 1411 and 744.)
1412

Another form. I, E.F., of, &c., doctor of medicine, make oath and say:
1. On the day of instant, I did, at the

request of, &c„ visit the above named A.B.. at the house of
, situate, &c., for the purpose ot ascertaining the 

state of mind of the said A.B.
2. That I then and there examined the said A.B., and 

from my examination I am decidedly of opinion that the said 
A.B. is of unsound mind, and wholly incapable of the manage­
ment of himself or his affairs, or of the care of property.

3. I further say that I formed such opinion as well from 
[here give specific instances of mental aberration, within the 
deponent’s knowledge, e.g., the smid A.B.’s extreme defect of 
memory and understanding evident) to me, and his want of all 
power of continued attention, as also from the said A.B.’s 
eagerly addressing himself to all appearance in whispers to 
some painted figures and portraits hung in the room, and 
I say that the said A.B.’s manner in so doing was. in my 
judgment, very different from mere eccentricity of character, 
and altogether inconsistent with rationality or soundness of 
understanding.]
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(Formal parla: see Nos. 1411 and 744.)
1113

1. I have for twelve years last past been well acquainted Another form, 
and in habits of intimacy with the above named A.B., and
during that period have been his medical attendant, and have 
often attended him in that capacity, and in that capacity I 
have seen him and conversed with him on the day of 
and day of

2. I lately observed that although the general bodily 
health of the said A.11. continues good, yet that his mental 
faculties are very obviously impaired, and that such mental 
imbecility has more particularly increased during the 
last ten weeks, as was apparent from the incohercncy of his 
common conversation with me on the day of , and 
from his signing an instrument which I presented to him re­
lating to his property and affairs, which no person in his 
proper senses would consent to do.

3. The said A.B. is of years of age, or thereabout, and 
I am satisfied that he will not recover his former mental 
faculties, and he is now entirely incapacitated, by reason of 
his mental imbecility, for taking care of himself or his 
property.

(Formal parts: see Nos. 1411 and 744.)
1414

1. The said A.B. is in so imbecile a state of mind as to Another form, 
be totally inattentive to the natural evacuations from his body,
and is entirely incapable of assisting himself in those respects 
or in dressing himself, or being useful to himself in any way 
whatever.

2. He conceives and declares poison to be mixed with all 
his food and medicine, which he therefore constantly refuses 
to take ; and he is constantly talking in appearance to him­
self or to some invisible being, and often gives orders aloud, 
as if commanding an army or a fleet, in a wav and utterance 
unconnected and unintelligible.

3. I further say that, from these circumstances, and from 
the said A.B.'s want of power to confine or give hie attention 
to any rational subject, and his whole demeanour generally, I 
am convinced that the said A.B. is and has been, during the 
last eighteen months, during all which time I have been in 
the habit of seeing and conversing with him constantly, of

r—53
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unsound mind and understanding, and altogether unfit for 
and incapable of the management of himeell and his estate 
and affairs.

to hi« pro­
perty, fto.

(Formal paris: see Nos. 1411 and 744.)
1415

■vûfivé'rand- That the above named A.B., is the only brother of my
mg with lima- late mother, M.C., deceased, who was his only sister, 
tic, ah to bin
lunacr, and a» 2. That the said A.B. is a baclielor, and I and my sisters 

B.C. and il.C., spinsters, are the only children of the said 
M.C., and the only next of kin of the said A.B., both the 
father find mother of the said A.B. have been dead many years 
past.

3. I have for several years past been acquainted and
conversant with the whole of the estates and property 
of my uncle the said A.B.. and in the Schedule to this 
my affidavit, I have set forth an account thereof, and 
of the persons who occupy the same, the rents whereof accord­
ing to my computation, which I believe to be correct, amount 
in the whole to the annual sum of $ subject to deduc­
tions for taxes.

4. I further say that the said A.B. is also entitled to (here
specify the personal property shortly) which is I believe of 
the aggregate value of $ , and from which an annual
income of $ is derived,

5. I have resided with my uncle the said A.B., for the 
last nine months, and I have lately applied to the tenants 
of his real estates for payment of their rents, but they have 
refused alleging that by reason of the state of mind of the 
said A.B., they cannot be compelled to pay their rents to any 
person, nor can they be turned out of possession of the 
property.

6. I am unable to maintain the said A.B. without being 
paid some portion of the annual income due and owing to the 
said A.B.

7. I am willing to act as the committee of the person and 
estate of the said A.B. in case this Honourable Court shall sec 
fit to appoint me.
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1410
Judge’» war­
rant to Super­
intendent of 
Asylum to 
produce luna­
tic in Court.

Whereas a petition lias been presented to this Court on 
behalf of E.A. and others, praying, among other tilings, that 
the above named may lie declared a lunatic. And
» hereas the hearing of the said petition has been adjourned, 
before me the Hon. a .1 ustiee of the High Court of
Justice (or as may be), until to-morrow the day ol

next at Osgoode Hall in the City of Toronto, and it is 
expedient that the said should be enabled to be present 
at the hearing of the petition and the examination of wit­
nesses then to take place, if he can do so without injury to 
himself or others, and whereas it has been made to appear to 
me that the said is now an inmate of the Asylum for
the Insane at and in the custody of you as superin­
tendent of the said Asylum. These are therefore to will and 
require you to produce the said before me at Osgoode 
Hall in the City of Toronto on Friday the day of 
next, at the hour of 11 o’clock in the forenoon, there to be 
examined touching the matter of the said petition, and to lie 
present at the hearing thereof, provided the said can be 
so produced without injury to himself or others, and you are 
to give him notice accordingly.

(Signature of Judge.)

To Medical Superintendent of the Asylum for the Insane at

In the High Court of Justice.
day, the day of 

(Stale of matter: see -Vo. 1401). 1

11»

(Formal parts: see Nos. 1411 and 744.)
1417

1. I am well acquainted with C.B., of &e., , and «'nèUsot pro-
have been so for years past. powd com-

mitten. («)
2. The said C.B. is a person of good character and of 

steady, sober and industrious habits, and bears the character 
of being and is in fact as I verilv believe, an upright honour­
able man.

(a) Affidavits of this kind should be framed with regard to the 
duties the proposed committee will be called on to iierform, and as far 
as practicable should be mode by persons of known standing and 
respectability.
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3. The said C.B. is shrewd and capable in the transaction 
of business, and I believe he is in every way a tit and proper 
person to have the care and management of the person and 
property of the above named AM.

4. The said CM. is accustomed to the management of a 
farm and I believe if the management of the said A.B.’s farm 
is committed to him he will work it to the best advantage for 
the said AM.

14IM
pn°"««|lcGin In the High Court of Justice.

In the matter of AM. a supposed lunatic.
I, d.B. of &c., , am willing and do hereby consent

to act as the committee of the person and estate (or a* may 
be) of the above named A.B., if this Honourable Court shall 
see fit to appoint me.

Dated, &c.
(Signature.)

Witness. •

To be verified by affidavit.

141»
Certificate of 
judge to be 
indorsed on Dated, &C. 
petition.

I declare the within named A.B. to be a lunatic.

1420
In the Hi*h Court of Ju8tice'

appointing 
committee.

The Hon. Mr. Justice 
In Chambers.

(Date.)

In the matter of AM., a lunatic.
Upon the petition of C.D. of &c. , presented this

day, and upon hearing read the said petition and the affidavits 
of, &c., and upon hearing what was alleged by the solicitor 
for the said petitioner.

1. It is hereby declared that the said A.B. is a lunatic.
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2. And it is ordered tlut C.D., of &c. , be and he
is hereby appointed committee of the person [and estate] of 
the said A.B., he first giving security to the satisfaction of 
the [Local Master of the Supreme Court at J in the
sum of $ , before he shall in anywise intermeddle with the
estate of the said lunatic, [or, that it be referred to the 
Local Master of the Supreme Court at , to appoint
some fit and proper person or persons, to be committee of 
the person [and estate] of the said A.B., such committee 
first giving security, &c., os above.]

3. And it is further ordered that the said committee 
[when appointed] do once in each year or oftencr if required, 
make a just and true account before the said Master, of 
his dealings with the said estate, and do also, from time to 
time, pay into Court to the credit of this matter, subject to 
further order, the balances which may be found to be in his 
hands upon the footing of such accounts.

4. And it is further ordered that the said committee 
do propound and report a scheme for the management of the 
estate of the said lunatic and for the maintenance of the 
said lunatic [and his family],

6. And it is further ordered that the costs of the said 
petitioner in this matter be taxed as between solicitor and 
client, and paid out of the estate of the said lunatic.

1421
Know all men by these presents, that we, C.B., of Bond by con­

ic., E.F., of, &c„ and G.II., of, &e., are jointlv and severally 
held and firmly bound unto the Accountant of the Supreme tic. (a)
Court of Judicature for Ontario, his successors in office (6) 
and assigns in the penal sum of $ (double the amount
of the personal estate and of the annual rents and profits of 
the real estate), to be paid to the said Accountant, his succes­
sors in office or assigns, or his or their certain attorney or 
attorneys, for which payment well and ruly to be made, 
we. and each of us by himself, do bind ourselves, our and 
each of our heirs, executors and administrators firmly by 
these presents, sealed with our seals and dated this 
day of, &c.

(а) To be filed in the office of the Accountant of the Supreme 
Court: see R. 8. O. 1897 c. «5, s. 10 (41.

(б) See K. S. O. 1897 e. 01, ». 159, and e. 05, 10 (4), and
Rule 66.
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Whereas, by an order made by the High Court of Jus­
tice for Ontario, dated the day of, &c., and made “In 
tho matter of A.It.. a lunatic,” it is declared that the said 
A.It. is a lunatic, and it is by the said order referred to the 
Loral Master of the Supreme Court of Judicature at , to 
appoint some fit and proper person ■ ommittee of the person 
and estate of the said A.B., upon such person giving security 
to the satisfaction of the said Master before he should inter­
meddle with the estate of the said A.B. (Where the order de­
claring the lunacy aim appoints the committee this recital 
must be varied accordingly.) And whereas the said Master 
hath approved of the above bounden F.F. and G.H. as sureties 
for the said CB., and hath also approved of the above written 
obligation, with the underwritten c ondition as a proper secur­
ity to be entered into by the said C.B., K.F. and U.H., pur­
suant to the said order, and the Statute in that behalf, and in 
testimony thereof hath signed an allowance in the margin 
hereof.

Now, the condition of the above-written obligation is 
such that if the above bounden C.B. do and shall once in each 
year, or oftencr if thereunto required by the said Court, 
duly account for all and every the sum and sums of money 
which he shall receive on account of the rents and profits 
of the real estate, and in respect of the personal estate of 
the said A.B., and do and shall truly pay the balances which 
shall from time to time be certified to be due from him at 
such times as may be directed, and do within six months 
after his appointment as such committee, file in the office of 
the said Master (or of such officer as may be appointed far 
that purpose) (a) a true inventory, verified bv the oath of the 
said C.B., of the whole real and personal estate of the said 
lunatic, stating the income and profits thereof, and set­
ting forth the debts, credits and effects of the said lunatic, 
as far as the same shall have come to the knowledge of the 
said C.B. ; and in case any property of the said lunatic shall 
be discovered by the said C.B. after the filing of such inven­
tory, if the said C.B. shall file in the office of the said Master 
(or such officer as may be appointed for that purpose) (h). a 

true account of the same, verified by the oath of the said C.R., 
from time to time, as the same shal be discovered ; and if the 
said C.B. shall he careful to see the houses, buildings and 
structures of the said lunatic to he well and sufficiently re­
paired, and so kept and maintained so long as he shall be com-

(«> Sw It. S. (). 1897, c. 65, s. 10 (1).
(6) lb. s. 10 (2).
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mittee of the said lunatic’s estate, and shall carefully preserve 
and keep all the deeds, evidences and writings touching the 
real and personal estate of the said lunatic as now are or here­
after shall come to his hands, custody or possession [and shall 
provide for the person of the said lunatic and for his safety 
(c)], and shall not alienate his interest in the custody of the 
[person and (r)] estate of the said lunatic, and shall in all 
things observe and perform the orders and directions of the 
said Court touching or concerning the [person and (c) ] estate 
of the said lunatic, and in all things demean himself as a care­
ful and faithful committee of the [person and (r)[ estate 
of the said lunatic, then the above obligation shall lie void, 
otherwise the same shall be and remain in full force and 
virtue.

Signed, sealed and delivered i 
in presence of i

Allowed.

(Signature of Master.) Allowance in 
the margin.

Affidavits proving the due execution of the bond by the 
obligors, and affidavits of justification by the sureties must 
accompany. (For Forms, see Nos. 1187, and 1188.)

(Formal parts: as in No. 902.)
1432

1. Upon the petition of H'.Jf. above named, of the 0fOrder»uper-
in the Countv of presented this day

upon hearing read the said petition, and an order made on 
the day of A.D. 19 . whereby the said IV..1/.
was declared a lunatic, and it was referred to the Master 
of the Supreme Court of J udicature at to appoint a fit 
and proper person committee of his person and estate, and it 
appearing that one A.J.M. was appointed committee in pur­
suance of said order and upon hearing read the affidavits of 

and upon hearing counsel for the petitioner and the 
said committee A.J.M.

2. It is ordered that the said order of the day of
A.D. 19 , be and the same is hereby superseded and the

(c) Omit these words where the person appointed committee of 
the estate is not also committee of the person.
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said Il'.Jf. is hereby restored to the government o£ himself 
and his property.

3. And it is further ordered that the said AJ.M. do ac­
count to the said W.il. for his dealings with the estate of the 
said IF.J/. as committee as aforesaid, and that he do pass his 
accounts before the said Master to whom the matter is 
hereby referred for that purpose.

4. And it is further ordered that upon said A.J.M. pass­
ing his accounts as aforesaid and upon paying to the said 
II ..V. what the said Master shall find due by him to the said 
W'.Jf., the said A.J.M. be discharged from his said committa1- 
ship, and the bond given by him as such committee be deliv­
ered up for cancellation.

5. And it is further ordered that the costs of the said 
A.J.M. of and incidental to his dealings with the estate of 
the said W.M., and of this application and the reference here­
by directed be taxed as between solicitor and client and paid 
by the said Il'.Jf.



CHAPTER XX.

PROCEEDINGS UNDER “TI SETTLED ESTATES 
ACT.” («)

Title of Petition and other Proceedings. (Rule 673.) 

In the High Court of Justice.
1423

Title of peti­
tion, c. (b)

In the matter of the estates settled by A.B. {or A.B and 
others] by will dated [or deed dated ] consisting of 
certain lands or messuages or tenements in the of

in the County of
And in the matter of The Settled Estates Act.

(Title as in A ... 1423.) 1424
To the Honon le the Judges of the High Court of Justice :

The he petition of A.B. of the in the County So’^n’.*'
of gentleman, and (give names of petitioners) humbly
sheweth :

1. One XI’., late of the in the County of ,
now deceased, was in his lifetime, and at the time of his 
death well and equitably seised of an estate in fee simple 
in possession to his own use of and in all and singular 
(describe the property).

2. The said X.Y. departed this life having duly made and 
published his last will and testament in writing in manner 
required by law for the passing of real estate, bearing date 
the day of whereby he devised the said lands in 
the words and figures following (give words of devising 
clause of will).

3. The petitioner A.B. is the A.B. mentioned in the 
said devise and (give particulars of family, dec.).

4. The said lands and premises were built upon many 
years ago, and the buildings have never been removed and

<o> R. S. O. 1897 c. 71.
(b) Con. Rules, 1897 Form 191.
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are now old fashioned, and not such as to be in keeping with 
the buildings in the neighbourhood (&c., &c., give particu­
lars).

5. The petitioners and the other persons interested have 
no means whatever of removing the said buildings or of 
erecting suitable buildings upon the said lands so as to ensure 
the said lands being productive in case the same fall into 
possession of the said petitioners upon the death of the said 
A.B., as well as to make the same remunerative during his 
lifetime.

G. The infant children of the petitioner A.B. reside 
with and are being supported and maintained by the said 
A.B. out of the rents and profits of the said lands and prem­
ises, and he has not any means of any consequence cither for 
the support and maintenance of them or of himself and wife 
beyond the income from the said lands.

7. The petitioners are desirous that the said property 
should l>c (set out what is desired to be done).

8. The only persons other than the petitioners who arc 
interested in the said lands are the infant children of the 
petitioner A.B. abovo named, that is to say: (name children), 
and the petitioners submit that it is for the best interests 
ot all parties interested that the said property should be 
[leased, &c.]

9. The petitioners aver that if the said property is not 
dealt with as proposed in this petition the same will become 
depreciated in value in respect of the buildings upon the 
same and that the increased productive value thereof which 
can be obtained by leasing the same will be lost to the parties 
interested.

10. No application to the Legislature has at any time 
been made or refused for the purpose of leasing the said 
settled estate or dealing with the same in anyway (or as 
the case may be).

The petitioners therefore pray, &c„ &c.

(State briefly relief sought.)

Notice to be indorsed on petition.
This petition is filed by Messrs. of No. Street, 

in the City of in the County of ,
solicitors for the within named petitioners on whom all orders



PUOUEEDtNGS UNDER “ THE SETTLED ESTATES ACT.' 843

of the Court or of a Judge in Chamber» or notice relating 
to the subject of this petition may be served at their office
aforesaid.

Notice Pursuant to Section 25 of the Act. (Rule 1*7-1. )

(Title same as Petition, Form 1423.) 1426
Take notice that ( name petitioners anil their address, as in l”lt 

the petition) have filed in the Central Office at Osgoode Hall, o™ 71’. as! 
Toronto, a petition in the above matters praving that (as in (») 
petition, and describing the lands, messuages or tenements as 
in the petition), and it is intended to apply to the said Court 
for an order in accordance with such prayer, and you are 
(severally) hereby required to file a notification in the said 
Central Office at Osgoode Hall, Toronto, in writing, within 
14 days after the service hereof, whether you assent to or dis­
sent from such application, or submit your rights or interests 
so far as they mav be affected bv such application, to be dealt 
with by the Court, and a copy of such notification is to be de­
livered to the petitioners’ solicitors or left for them at the 
address specified at the foot hereof, and mav be so delivered 
by transmitting the same to them bv post at such address.

If no notification shall be so filed and delivered within the 
time above limited you will be deemed to have submitted your 
rights and interests to be dealt with bv the Court, and the 
Court may thereupon make such order as it shall see fit with­
out further notice to you.

In the event of vour dissenting from such application and 
desiring to be heard in opposition to the application, you are 
by your notification to requin1 notice to be given to or left 
for you or your solicitor at a place ( specifying it) within two 
miles of the said Central Office within days of the day 
on which the petition is fixed for hearing.

You or your solicitor can, upon reasonable notice to the 
under named, A.B., inspect and peruse a copy of the petition 
without payment of any fee, and you are entitled at your 
own expense to have a copy of such petition furnished to you.

(o) Con. Rules. 1897. Form 192.



814 PROCEEDINGS UNDER “THE SETTLED ESTATES ACT.’

Where a trustee is to be served under section 29 of the 
Act, add : “ This notice is given you in pursuance of the above 
Act, because you are seised or possessed of an estate in trust 
for (name beneficiary) whose consent or concurrence to or 
in the application is required by the Act.”

Dated day of
A. and B.,

Petitioners’ Solicitors, 
(iaddress)

To (name person or all persons to be served pursuant to 
above section).

N OTE-—A copy of the above notice, with a notification at 
the foot thereof to be filled up by you, is sent herewith.

Form to accompany Notice, pursuant to Section 26 of the 
Act. (Rule 974.)

1437 (Copy Notice as in Form No. 1426.)
«eatordissent In pursuance of a notice, of which the above is a copy, 
to accompany served on me on the day of I hereby notify that I
the notice. («) [hen insert “ assent to the application ” or “ dissent from 

the application ” or “ submit my rights and interests so far 
as they may be affected by the application to be dealt with 
by the Court.”]

If you dissent and desire to be heard in opposition thereto, 
add, “ And I desire to be heard in opposition to the applica­
tion and require notice to be given to at (naming place 
within 2 miles of the Central Office) of the day fixed for the 
hearing of the petition.”

Dated this day of
(Signature and address of person giving notice.)

To Messrs, (names of solicitors of petitioner).

Form of Notice to be Inserted in Newspapers if Pirccted Pur­
suant to Section 30 of the Act. (Rule 985.)

1428 (Title as in Petition.)
Notice to he By direction of Mr. Justice notice is hereby given
n“w8p»per”t) that a petition has been filed in the Central Office of tin*

(а) Con. Rules, 1897, Form 196.
(б) Con. Rules. 1897, Form 194.



l'KllEEEDlNUS UNDER “THE SETTLED ESTATES ACT.” «45

High Court of Justice at Toronto, praying for a salt; [or for 
power# to grant a mortgage or lease# of the above mentioned 
hereditament# [or otherwise according to the circumstancesJ, 
and the said petition will be heard before the Court at Osgoode 
Hall, Toronto, on the day of next, at the hour of 
10 o’clock in the forenoon, or so soon thereafter a# the same 
can be heard, and any person, whether interested in the estate 
or not, may at that time and place be heard in opposition to 
or in support of such application. The petition may be in­
spected on application to Messrs. A. and B., of the soli­
citors for the petitioners.

Dated at the day of , 19 .
A. £ B.

Solicitors for Petitioners.

Form of Order.
(Title same as Petition.) MS#
1. Upon the humble petition of C.U., presented unto the Order. (<•) 

Court this day by (name of petitioner or petitioners in full) 
praying (as in the petition set out, and describing the lands, 
messuages or tenements as in the petition), and it appearing 
to the satisfaction of the Court that neither the applicant nor 
any other party entitled has previously applied to the Legisla­
ture of the Province of Ontario to effect the same or a similar 
object to that prayed for in the petition (or if any such appli­
cation has been made, shew that the same was not rejected on 
its merits or reported against by the J udge to whom the Bill 
may have been referred), and it appearing to the satisfaction 
of the Court that the said petitioner was duly qualified to 
apply by way of petition for the relief asked for, and that 
the petitioner duly filed in the Central Office at Osgoode 
Hall, Toronto, his said petition, and thereafter properly gave 
notice of the filing of the same to (here give the names in 
full of all persons other than the petitioner, to whom notice 
of the application has been given), and required them to notify 
in manner directed by The Settled Estâtes Act their consent 
or otherwise to the application, of whom (here give the names 
in full of all persons served with notice of the application who 
concur or consent) have concurred in and consented to the 
prayer of the said petition being granted, and of whom (here

(c) Con. Hales, 18117, Form 11111.
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give the names in full of all persons served with notice of the 
application who have' neither filed nor served any notification 
of consent or dissent ) have neither consented to nor dissented 
from the prayer of the said petition being granted, and of 
whom (here give the names in full of all persons served with 
notice of the application who have submitted their rights and 
interests to be dealt with by the Court) have submitted their 
rights and interests to lie dealt with bv the Court, and of 
whom (here give the names in full of all persons served with 
notice of the application who have appeared in opposition to 
the prayer of the said petition being granted) have appeared 
in opposition to the prayer of the said petition being granted, 
and of iwhom ( here give the names in full of all persons 
served with notice of the ap)dication who have appeared in 
support of the prayer of the said petition being granted) 
have appeared in support of the prayer of the said petition 
being granted, and of whom (here give the names of all 
trustees served with the notice of the application, and the 
names of the beneficiaries on whose behalf the trustees are 
served) are trustees representing (names of beneficiaries) 
which said trustees have been duly served with notice of tins 
application, and who consent to [nr dissent from] the grant­
ing of the prayer of the said petition (as the case may be), 
and of whom (here give the names in full of all persons 
served with notice of the application who hare filed and served 
any notice setting forth the purport thereof, but who have 
not appeared before the Court), and of whom (here give the 
names in full of any infants or persons of unsound mind not 
sn found for whom the Official Guardian ad litem or any other 
g tardian ad litem appointed by the Court has been served) 
being infants [or, persons of unsound mind, as the case 
may be], the Court has approved of the concurrence and con­
sent by the Official Guardian ad litem [or, other guardian 
ad litem appointed by the Court, as the case may be], on be­
half of such infant [or, person of unsound mind, as the rase 
may le] to the prayer of the said petition being granted; 
and of whom (here give the names in full of any lunatics 
and of their committees who have been served for the luna­
tics with the notice of this application), being a lunatic ropre. 
sented bv E.F., his committee, the Court has approved of tile 
said committee concurring and consenting on behalf of the 
said lunatic to the prayer of the said petition being granted; 
and this Court having been pleased to dispense with service 
of notice of this application on (here give the names in full
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of all persons on whom service of the notice of the applica­
tion has been dispensed with by the Court), and the Court 
having ordered that notice of this application should he in­
serted in the a newspaper published at in the
County of and it appearing that the said notice was 
duly published in manner directed, in pursuance of which 
advertisement (here give the names of all persons who have 
appeared pursuant to the advertisement) have appeared in 
pursuance of the said advertisement and have been heard 
before this Court (or, no one having appeared pursuant to 
the said advertisement, as the case may be], and this Court 
being satisfied from the affidavits of (here give the affidavits 
filed) filed in support of tins petition, and from the evidence 
of (here give the names of all persons who have given viva 
voce evidence in support of the petition) that it is proper 
and consistent, with a due regard for the interests of all par­
ties entitled under the said will [or, other settlement, as the 
case may be] that the prayer of the said petition should be 
granted, and it appearing that all parties entitled to notice of 
the hearing of the petition have been duly notified of the 
hearing hereof, and upon reading the said petition and hear­
ing what was alleged by counsel for (names of all parties 
appearing).

2. This Court doth order that {here set oui the relief as 
asked for by the petition so far as the same has been granted 
by the Court.

[If any persons’ rights are reserved by the order, then 
shew whether the order is made subject to any and what 
rights, estate or interest of any person whose concurrence or 
musent has been refused, or who shall not, or shall not be 
deemed to have submitted his rights or interests to be dealt 
with by the Court, or whose rights, or interest, ought, in the 
opinion of the Court, to be excepted.

If the purchase money is to be paid into Court to trustees 
slate the provisions as to disposition of purchase money hav­
ing reference to sections 33, 34, 35 and 36 of the Act, (a)

If the Court authorizes a lease, see Rule 988 as to what 
the order shall contain.]

(a) It. 8. O. 1897 c. 71.
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PROCEEDINGS UNDER “THE QUIETING TITLES 
ACT.” (a)

Note.—In the heading of the petition the lands should 
he shortly described, to avoid expense in advertising, but a 
loose indefinite description, as “ part of lot 2,” without say­
ing what part, is to he avoided. If the land is, and for some 
time past has been, in the occupation of any person, it may 
sometimes l>e proper to state, " now and for some time past 
occupied by .” So also, if it adjoin any well-known farm 
or house, or has been long occupied by a well-known individual 
or company, or a bank, it may be advisable to say that it 
so adjoins or is occupied, as the case may be. In the body of 
the petition, however, the description should he as certain as 
in a conveyance, both to identify the whole land claimed with 
the Coimty Registrar’s certificate, and in order that the cer­
tificate of title may follow it, and for registry purposes. For 
the same reasons also the petition should properly describe 
the estate or interest claimed in the land. Moreover, with a 
view :o notice, it is important that the petition should he cor­
rect, for the petition and the notice under it should not be 
for a larger interest than the petitioner has, as for instance, 
for a feo simple absolute, when the estate is a fee tail, or liable 
to be defeated by an executory devise over. In short, the 
petition should be so framed as that the Judge can grant what 
is therein praved for.

In the following forms some of the cases put come under 
the 3rd section of the Act.

A mortgage in fee outstanding and unsatisfied will not 
prevent the application of the Act, but the consent of the 
mortgagee should be obtained, or he will have to he served 
with notice under the Act.

If an applicant find a difficulty in describing his interest 
by reason of the informality of any instrument, he may have 
to set out the material parts of it verbatim, and claim under it.

(a) R. S. O. 1897 c- 185.
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14*40In the High Court of Justice. Petition under
In the matter of (see remarks ubove, anil U. S. 0., c. 135, Jj* Quieting „ ,, ' 1 itlee Act.Form 1).

To the Honourable the Judges of the High Court of Justice 
for Ontario.

The petition of , of , shewetli :
1. That the petitioner is absolute owner in fee simple 

in possession (or, as the case may be) of the following pro­
perty (describing it with precision).

Or, if the estate be a present one, liable to be defeated by 
an executory devise over, or by limitations by way of shifting 
use contained in a deed, say, the petitioner is tenant in 
fee simple, in possession (or as the case may be) of the fol­
lowing property (describing it), determinable on (sef out the 
event whereon the devise over takes effect, or the use shifts, 
and referring to the instrument) ; [or. if the estate be not in 
possession, ( b) but a future estate dependent on the deter­
mination of a prior estate by executory devise or shifting use, 
say, the petitioner is tenant in fee simple in reversion or 
remainder (or as the case may 6e) ] of the following property,
&c., dependent and to take effect in possession on [setting out 
the event and the instrument; or say, on the determination 
of the estate thereby devised or granted to, &c. If the event 
has happened whereon the devise over takes effect, or the use 
shifts, and is executed in possession, then claim as in an 
ordinary case of an absolute estate in possession. In the rase 
of an estate tail, the issue in tail may have been barred, but 
not those in remainder or reversion, in which case the appli­
cant may claim that he “is entitled to a base fee,” or, “is tenant 
in tail entitled to a base fee,” according to the fact, “ within 
the meaning of the Revised Statutes of Ontario, 1897, chap­
ter 122.” If neither issue in tail, or remainderman, or rever­
sioner, have been barred, then claim “ as actual tenant in tail 
within the meaning,” &c. If the petitioner claims a term of 
years renewable from time to time in perpetuity or otherwise, 
state, is tenant for a term of years expiring on , created by 
and subject to the provisoes, rents, conditions, covenants and 
agreements contained in a certain indenture between, &c., 

dated, &c., registered, &c., renewable as in the 
«aid indenture specified, j

(6) Formerly the fact that the land was in the adverse possession 
of some other person was a bar to the petitioner’s obtaining a certifi­
cate under the Act. This is no longer so : see R. S. O. c. 135, s. 43.

r—64
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2. That there is no charge or other incumbrance affecting 
the petitioner’s title to the said land [except an annuity to 

under the will of , or, under an indenture dated , 
between, &c., , or, a mortgage dated , between ,
or, the lien of (a) as a vendor for purchase money.]

(If the incumbrances be many, it will be better to name 
them in the Schedule, as authorized by the Statutory form, 
(6) rather than embody them in the petition.

In case any charges or incumbrances, apparently existing, 
be not admitted, so that the petitioner is not willing to take 
a certificate subject thereto, and the petitioner denies the 
same, or claims paramount or adversely thereto, then the 
petition will be varied, and such charges, &c., will be set out 
as in the statutory form “ That the only persons claiming to 
have any claim or title upon, or to, the said lands adverse to 
the petitioner are,” &c. Thus, if a petitioner is willing to 
take a certificate subject to an incumbrance, he excepts it; if, 
however, lie claims adversely to it, as, for instance, contend­
ing that the incumbrance is barred by time or by payment, 
and by presumption of reconveyance or otherwise, he sets 
forth the incumbrance as in the form, and those claiming 
under it will be regarded as adverse claimants, and on proper 
proceedings, and notice to them, they will be barred.

If the names of parties having any estate or interest 
cannot be ascertained, as in case of absent heirs, it will suffice 
to describe them by nomen collectivum as the heirs at law, 
of, &c.)

The petitioner therefore prays that his title to the 
said land may be investigated and declared under 
“ The Quieting Titles Act.”

(Signed) A.B.,
or, C.D., Solicitor for A.B.

Mem. 1. The petition is to be signed by applicant nr his 
solicitor : and a memorandum of address should be indorsed 
on the petition, so that the acting Referee may communicate 
with the petitioner or his solicitor by mail, if necessary, r.g.. 
“ This petition is filed by of solicitor for the peti­
tioner.”

(o) See R, 8. O. c. 135. ae. 2, 3. 4, and Schedule. 
II,) See R. S. O. c. 135. Sclied. Form 1.
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2. If the title is to be investigated by a local Master, the 
petition must be indorsed thus : “ To be referred to the Mas­
ter at , and to Mr. , Inspector of Titles.” Rule 1017. 
Where no such memorandum is indorsed, the petition is re­
ferred to the Referee in Toronto. Rule 1018.

If the petitioner desires, he can refer the petiti a at once 
to the Toronto Referee, without the intervention of any local 
Master.

3. Where a local Master is selected as a Referee, the peti­
tion must be presented to the Inspector of Titles at Toronto, 
for entry, before filing: see Rule 997.

After the petition has been entered with the Inspector, 
it is then to be filed in the Central Office, from which will be 
issued the certificate of its tiling for registration ; and from 
which it will be forwarded to the local Master to whom it is 
referred.

In the High Court of Justice. 1481
[L. 8.1 Certificate ol

t .i , , . filing petition
1 certify that an application has been made by petition for registre- 

duly filed by A.B., of , veoman, to tho High Court oftion' M
Justice, under The Quieting Titles Act, for a certificate of 
title to the following lands (describing them, as set out in the 
baity of the petition.)

At the request of the petitioner this certificate is given 
for the purpose of registration pursuant to the Act.

Given under my hand and the seal of the said Court this,
&c.

(Signature)
Clerk of the Records and Writs.

I, , Registrar [or, Deputy Registrar] of *482
certify that the foregoing are true extracts of all the instru- ^tificau," 
ments or proceedings registered in the Registry Office for » »ub-«ec. 2.

affecting the (describe the lands in the same manner01 the Act- 
as they will require to be set forth in Certificate of Title, (d)

(Signed.)
(rl See R. S. O. 1807 c. 185, s. 0, and Sched. Form 2.
(d) The Registrar must necessarily specify the land to which his 

certificate relates with particularity, and hence it will be seen that 
this is one reason why the petition must also do so. otherwise the 
description of the land in the lietition and in the Registrar’s certificate 
would not be identical.
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In case a prior certificate or abstract lias been given, the 
following form mag be used:—

I certify that no instruments or proceedings have been 
registered in the Registry Office of up to this date,
affecting the (describe land), except as above mentioned, and 
except the following, which are registered since the date of 
the above certificate.

1488
Affidavit »( Jn thu High Court of Justice.
petitioner.

In the matter of (describe lands as in the title
of the petition).

I, , of , the petitioner in this matter,
make oath and say :—

1. To the best of my knowledge and belief, I am the 
absolute owner in fee simple in possession (or as the case 
may be, following the words of the petition) of the following 
lands (describing them), being the lands mentioned in the 
petition in this matter.

2. There is no charge or other incumbrance affecting my 
title to the said land [except, stating any incumbrances 
which may exist.]

3. I am not aware of the existence of any claim ad­
verse to or inconsistent with my own to any part of the 
land claimed by me, or to any interest therein [except, 
specify the adverse claim, if any, giving the name and address 
of the claimant, if known, and stating how the claim arises.]

4. The deeds and evidences of title which I produce in 
support of my application herein, and of which a list is con­
tained in the schedule of particulars produced bv me in sup­
port thereof (a), and now shewn to me, and marked with the 
letter A, are all the title deeds and evidences of title relating 
to the said land which are in my possession or power.

5. The title deeds and evidences of title relating to the
said land which are set out or mentioned in the schedule 
hereto marked as Exhibit B., are in the possession or power 
of , of (name of the person).

6. I do not know where, or in whose possession or power 
the title deeds and evidences of title set out as mentioned in 
the schedule hereto marked as Exhibit C. are. For the said

(e) The Commissioner administering the affidavit should identify I 
the schedule as usual.
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last mentioned title deeds and evidences of title I have 
caused the following searches to be made, namely (set out 
the facts, shewing sufficient to let in secondary evidence).

7. I am [or John Doe, yeoman, is—shew under uhal
claim or tille] (b) in possession of the land ; and to the best 
of my knowledge possession has always accompanied the title 
under which I claim (a) since the year , in which year 
one , through whom I claim took possession, and
prior thereto the land was in a state of nature. (If posses­
sion has not always accompanied the title under which the 
petitioner claims, slate correctly the facts as to the actual 
possession.)

[or if the applicant cannot give a complete account as to 
possession, or can give none at all, let him shew some suffi­
cient reason therefor.]

8. To the liest of mv knowledge, information and belief, 
this affidavit and the other papers produced herewith in sup­
port of my petition, and which arc set forth in the said sche­
dule of particulars, fully and fairly disclose all facts ma­
terial to my title, and all contracts and dealings which affect 
the same or any part thereof, or give any right as against 
me.

9. There are no arrears of taxes due upon the said lands, 
nor have the said lands, or any part thereof, been sold for 
taxes during the past year, nor under execution during the 
past six months, and I do not know of any writs of execution 
in the hands of the sheriff against me, or affecting the said 
lands.

If the petitioner desires a certificate free from casements: 
(see R. S. 0. c. 135, s. 25), add,—

10. To the best of my knowledge and belief, no person or 
body corporate has anv right of way, or of entry, or of

(6) See Rule 1001. It will generally suffice to go back 20 years 
only ns to possession going with the title.—Where possession does not 
accompany the right of possession, and some other than the person 
claiming has been in possession without or against the assent of the 
claimants or of any one through whom he claims, suspicion at once 
arises that such occupant had some claim or title.—Possession indeed 
is prima facie evidence of seisin in fee—the applicants, therefore, must 
displace any possession except under the chain of title ; and if any has 
existed, account for it, and remove the suspicion which will otherwise 
exist in the mind of the Referee. Unless satisfactorily accounted for, 
it is probable that the Referee would require notice of the application 
to he given to the occupant.—Adverse possession at the time of apply­
ing will not prevent the title being investigated under the Statute, and 
if the petitioner is successful in establishing his title the adverse occu­
pant may be ejected : R. S. O. c. 135, s. 43.4
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damming back water, or of overflowing, or of placing or 
maintaining any erection, or of preventing the placing or 
maintaining any erection, on, in, to or over the said lands, 
other than myself (except, giving the names and addresses, 
if possible, of any parties having any easement or right, and 
state the nature thereof], and the said land is not subject to 
any easement or dominant right whatever [except as afore­
said].

1484
Certificate of In the High Court of Justice.
counsel, e. 7,
clause 6end In the matter (as in petition).
». 9, Quieting 1
Titles Act. I, of [barrister or solicitor],

hereby certify that as [counsel or solicitor] for in
this matter, I have investigated his title set forth in his 
petition, and I believe him to be the owner of the estate which 
he claims in the petition [subject only to the charges and in­
cumbrances therein set forth],

I further certify that I have conferred with the applicant 
on the subject of the various matters set forth in his affidavit 
in support of his petition, and believe the same to be true 
(a).

148»
Schedule of 
particular# 
under Quiet­
ing Title# 
Act.

(Every document produced should be numbered, and the 
same number should appear in the schedule opposite to each 
document specified therein).
In the High Court of Justice.

In the matter of (as in petition).

Schedule of Particulars.
1. Affidavit of John Doe.
2. Conveyance, Brown to Jones, dated
3. Letter, Jones to Robinson, dated
4. Probate Robinson’s Will.

(Petitioner to sign schedule, and Commissioner to identify 
it in the usual way, as it is an exhibit, and referred to as 
such in the affidavit of applicant).

(a) The counsel or solicitor is of course not bound by the peti­
tion, and if any claim or charge or material fact or matter exists not 
set forth in the petition, he should mention it.—The petitioner in such 
case should reconsider the petition. The certificate should not be 
dated before the affidavit of,the petitioner has been sworn.
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I486
Treasurer's Office, Co. of Certificate ofpayment of

Ontario, day of , 19 . tax08», e. 12,Quieting
I certify that no charge for arrears of taxes appears at Titles Act, 

the date hereof in the books in this office against | Lot No.
27, in the first concession of the Township of Vaughan].

And I certify that the return of lands in the Township 
of Vaughan in arrears for taxes for the year 19 (a) lias
been made to this office, and 1 further certify that the said 
land has not nor has any part thereof been sold for taxes 
for eighteen months preceding the date hereof.

A. B., Treasurer.

(a) If the Roll has not been carried in for the year pre­
ceding the date of the certificate, a similar certificate for the 
past year must be signed by the Township Treasurer, if 
the Roll has been returned to him; and if the Roll has not 
been returned to him, a receipt for the taxes for the past 
year by the collector of taxes must be produced, but the 
County Treasurer« certificate will be required to shew that 
there are no previous arrears of taxes.

The certificate of title is granted subject to the current 
year’8 taxes: see the Act, s. 25.

Sheriff’s Office, Toronto, she*iff?Zr.

r, . , ,, . tificatt* KH to
County of l ork. executions,

I hereby certify that I have not at the date hereof in my ingTitiei A«t. 
office any writ of execution against the lands of A.B., C.D.,
E.F., or any or either of them, and that I have not had any 
such writ for thirty days preceding the date hereof.

I further certify that I have not sold lot [No. 27, in the 
first concession of Vaughan, in the County of York], under 
any writ of execution for six months preceding the date 
hereof.

A.B., Sheriff.
Dated the day of , 19 .

Note.—The Court allows the Sheriff 30 cents for each 
search, and 76 cents for the certificate, in which all the names 
are to be inserted.
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The object of the certificate is to show that there are no 
executions affecting the lands, consequently the names of 
former owners must be included as against whom it is pos­
sible executions may have been kept alive.

The name of the petitioner may be omitted, as a further 
certificate as to him will be required after the title is passed.

(Formal parts: see No. 1433.)
1438

proving p<*- 1- Shew deponent'8 knowledge of land in question, and
■nwinn. length of time he has known same.

3. Shew who have been in possession of same, and for 
what periods respectively.

3. Shew in what manner possession was held by the 
several persons named, e.g.. as by living on, or by cultivating 
the land, and that the session of each party named ex­
tended to the whole of the land in question; or if it did not, 
then particularizing the portions respectively held by them.

4. Shew whether land is fenced in, and how long it has 
been so fenced; and if it be only partially fenced, shew what 
part is fenced, and how possession has been held of unfenced 
portion.

In the High Court of Justice.
Quieting In the matter of (a).
Titles Act, _
and (Jon. Rule Notice is hereby given, that John Thomas, of the City
io°i. 0f Toronto, Esquire, has made an application to the High

Court of Justice for a Certificate of Title to the above men­
tioned property, under “ The Quieting Titles Act,” and has 
produced evidence, whereby he appears to be the owner 
thereof in fee, free from all incumbrances (except, stating 
the incumbrances, if any) (the interest of the petitioner 
should be described, as it will be set out in the Certificate of
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Title); wherefore, any other person, having or pretending to 
have any title to or interest in the said land or any part there­
of, is required, on or before day, the day of 
now next ensuing, to tile a statement of his claim verified by 
affidavit in my office at , and to serve a copy on the
said John Thomas, or on , of , his soli­
citor, at his office in the of (as may be), and in default
every such claim will be barred, and the title of the said 
John Thomas become absolute and indefeasible at law and in 
equity, subject only to the reservations mentioned in the 25th 
section of the said Act therein mentioned, (and to the fol­
lowing charges and incumbrances].

Dated this day of
(Signed)

,19 .

Referee of Titles.

To be inserted in the Ontario Gazette on the 1st day 
of next, and in the on the 8th and 23rd days of
the same month, or on the day of publication in the week 
ending nearest to those days, and to be put up and continued 
on the door of the Court House of the County, and in some 
conspicuous place in the Post Office nearest to the lands.

(Formal parts: see No. 1433.)

1. I have no interest, direct or indirect, in the above 
described parcel of land.

2. I am well acquainted with the said parcel of land.
3. I reside within miles from the said parcel, and

have so resided for years past, and know the value of
the said parcel of land.

1440
Referee's 
direction for 
advertising, 
ko.| to he in­
dorsed. («)

1441
Affidavit to 
dispense with 
advertising in 
Gazette and 
local papers.

(e) See Rule 1004.



144*2
Consent by 
person apjK-ar- 
mg to have an 
adverse claim.
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4. [Stale means of knowledge, e.g., 1 have, within the last
months, bought acres adjoining the said parcel,

and I know the prices realized for other lands lately in the 
same neighbourhood.]

5. From the knowledge I possess of the value of lands in 
the neighbourhood of the above mentioned parcel, 1 say the 
value of the said parcel is not more than $3,000, and I verily 
believe it is not worth more than $

In the High Court of Justice.

In the matter of (as in petition.)

I, , of , yeoman, do hereby consent that a
Certificate of Title be granted to John Thomas, of ,
Esquire, declaring him to be the owner of the above men­
tioned lands, free from any right or claim on my part there­
to [save and except only my rights as mortgagee under a 
certain indenture of mortgage dated the day of ,
and made by the said John Thomas to me for securing 
$2,000 and interest, as therein mentioned.]

Dated

Witness. (Signed) C.D.
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In the High Court of Justice

In Re John Thomas, Petitioner.

Analyai«of 
title by Mas­
ter nr acting 
Referee.

1448

No. 1. Petition tiled 1 
June, 19

2. Affidavit of peti­
tioner.

3. Schedule of Papers

4. Certificate of So­
licitor.

5. Registrar’s Ab­
stract.

6. Sheriffs Certifi 
cate.

7. Treasurer’s Cer­
tificate.

8. Statementof facta.

Instruments 
of Conveyance.

Referee’s Notes, (a)
Date of receipt by Referee.

Paragraph 5 defective.

Must be signed by petitioner, and 
marked as Exhibit by Commis­
sioner. «

Must be carried down to registra­
tion of Certificate that petition 
is filed.

No Writsof Execution,and nosales 
under execution.

No taxes or sales of taxes. Roll 
returned.

10

6th April, 1797. 
The Crown to Peter 

Lee, in fee.

28 th April, 1845. 
Timothy Hespeler to 
David Scott, in fee.

Notes.

Original not produced ; a certified 
copy must lie obtained and pro­
duced before the papers are laid 
before the Inspector.

The title must be deduced from the 
Patentee to the first grantor, T. 
Hespeler, and possession must be 
shewn in Hespeler and the sub­
sequent owners. If the deed 
was executed by Attorney, the 
power must be proved, and 
Hespeler must be shewn to be 
living when the deed was execu­
ted under the power, and that 
he was not married, or that his 
wife’s dower was barred.

(o) These notes are for the purpose of drawing the Referee's 
attention to the proof required.
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Instruments 
of Conveyance.

Ill 'loth May, 1746. 
David Scott to Tim­

othy Hespeler.
12 29t/e June, 1X67. 

Timothy Hespeler to
John Thomas, 
petitioner.

13 l Otli June, 1845. 
David Scott to Sam

uel Reid, in fee.

14

15

16

17

IX

19

20

Same ilate.
Reed et ux. to David 

Scott.
1 et June, 1846.

Reed devised to Ross 
and others.astrus 
tees, with power 
to sell.

2nd February, 1847
David Scott to Ro­

bert Cathcart, As­
signment of 14.

3rd February, 1X47.
Ross and others,trus­

tees, sell and con­
vey to Andrew 
Gray, in fee.

Same date.
Gray et ux. to Ross 

and others.
27th December, 1849.
Ross and others to 

Andrew Gray.
27f/i April, 1X50.

Gray et ux. to John 
Thomas, the Peti­
tioner, in fee.

Notes.

Redeemable.
(Means that it was a mortgage.) 

See below K.

Was Scott married ? If so, the 
dower of the wife must be shewn 
to be extinct, or it must be 
barred.

Redeemable.

If mortgage be discharged, certified 
copy of discharge must be pro­
duced.

Deeds are not produced ; they 
' must be so, or good cause shewn

Redeemable.
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1444
The following is a further form, the first column giving Another form 

the dûtes and narties, the second the remarks and defects,"1 
and the third shewing how cleared up or disposed of. It will 
be found advisable to write across a foolscup sheet so us to 
give sufficient space, and to allow more space for the second 
and third than for the first column.

Parties, Dates, Ac. Defects, Remarks. How Disposed of.

1 St January, 1840.
1. Copy of Patent to John 

Doe, in fee.
Not certified as copy. Certified copy produced.

6th January, 1841.
2. Devise in fee, John Doe

to Richard Roe.

let* Amt, im
3. Certified copy regis­

tered Memorial, 
Richard Roe to John 
Dunn, in fee, signet 1 
by grantor, and of 
affidavit of execution.

Attestation clause does 
not shew how will ex­
ecuted.

No evidence of proper 
search for original in­
strument.

Heir at law has executed 
confirmation. See Deed 
D.

Affidavits of A.B. and 
C.D. of proper search.

Ut June, I860.
4. Robert Doe to John 

Dunn, in fee—Confir­
mation of devise.

144»
In the High Court of J ustice. Notice to per-

Non apparently
In the matter of .
Take notice, that John Doe, of the City of Toronto, TiSeeAet? 

Esquire, hath made an application to the High Court of end Rule iW>. 
Justice for Ontario for a certificate of his title to the above 
mentioned property, under “The Quieting Titles Act;-’ 
and take notice, that if you claim any interest therein, 
you must lodge your claim in writing, verified by affidavit, 
stating the particulars thereof, at my Chambers, in 
on or beiore the day of now next ensuing, and
serve a copy on the said John Doe (give address), or Richard 
Roe, his solicitor, at his office in (give address), and, in de­
fault thereof, any claim, right, or interest you may have 
therein at law or in equity will be for ever barred and extin­
guished.



1446
Adverse claim 
under Quiet

Dated

1447
Affidavit veri­
fying adverse
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This notice is served on you because [give briefly the rea­
son why notice is served, e.g., from the evidence adduced before 
me it appears that you claim to be entitled to the said land, 
as heir at law of C.E., of , deceased,] whereas the
said John Doe claims to be entitled to the said lands, free 
from any claim whatever on your part.

Dated this day of , 19

Referee of Titles.
Tp (name the parties to be served, with their addresses.)

In the High Court of Justice.
Aot' I*1 the matter of (as in the petition.)

O.H., of (occupation), claims to be owner of the
said lands (or of part of the said lands) described as follows: 
—(state briefly the nature of the claim, and the grounds of 
it.) (a)

daim, under 
Quieting 
Titles Act, k
18 (2).

(Signed) G.H. or E.F. 
Solicitor for G.H. 

Or, C.D., Solicitor for A lt. (give address.)

This should be filed with the affidavit required by section 
18 (2), with the Referee to whom the petition is referred. It 
should be indorsed with the usual notice of the name and address 
of the party or his solicitor, by whom it is filed: See Rule 13(1.

In the High Court of Justice.

In the matter of (as in the petition.)

I, A.B., of ,------. make oath and say, that to the
best of my knowledge and belief, I am the owner of the es­
tate [or interest] which is claimed by me in my notice nf 
claim in this matter, (6) now produced to me marked with 
the letter A, subject to, &c. (as the case may be.)

(a) See R. S. O. 1897 c. 135, Sclied, Form 3. The nature of the 
claim can he framed from the form of claim of an applicant. See 
form of petition. No. 1430.

(hi This should be referred to os an exhibit, and marked by the 
Commissioner.
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In the High Court of Justice.

In the matter of Lot, &c., &c.
I have perused this Title, and I find the proofs thereof 

defective in the following particulars (set them forth shortly, 
in some such form as the following :)

1. The dower of Mary, the wife of James Harris, does not 
appear to be effectually barred, she not having executed the 
deed.

2. The certified copy of the discharge of the mortgage 
to Henry Brock is not produced.

3. There is no evidence that Isaac Brock was living when 
his conveyance by attorney to John Johnson was executed.

4. The will of Thomas Brock has not been produced.
6. It is not shewn that John Ross was not married whcu 

he conveyed.
6. The will of Abraham Oldham does not seem to pass 

a fee, but to create an estate tail, and this must be barred. 
(See R. S. 0. c. 122.)

7. There is no proof of the heirship of Joseph Styles.
A.B.,

3rd January, 19 . Referee.

In the High Court of Justice.
These are to certify, under the authority of The Quieting where peti- 

Titles Act, that , of , in the County of , ,™al
and Province of Ontario [Esquire], is the legal and bene- estate. « 
ficial owner in fee simple in possession of (describing lands) ; 
subject to the reservations mentioned in the twenty-fifth sec­
tion of the said Act.

And to the taxes payable, or to become payable, in respect 
of the said parcel of land for the current year.

[And subject, also, to the rights of , under an
indenture of lease dated the day of ,
and made between ] ;

(o) To bo delivered to the petitioner or his solicitor, 
(d) See R. S. O. 1897 c. 135. Sched. Form 4.

144»
Form of cer­
tificate of title

8Ü3

Memorandum 
of Matter as 
to defects in 
proofs under

144*
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[And subject also, to the rights of , under an
agreement for the purchase of the said parcel of land, dated 
the day of , and made between the said
of the first part and of the second part;]

But free from all other rights, interests, claims, and de­
mands whatever.

In witness whereof, the Honourable (name 
of Judge) has hereunto set his hand, and the

[L.S.] seal of the said Court has been hereunto affixed, 
this day of , one thousand
nine hundred and

, Signature of Judge.

14SO
Form of cer­
tificate of 
title where 
legal estate is 
outstanding.

In the High Court of Justice.

These are to certify, under the authority of The Quieting 
Titles Act, that , of , in the County of 
and Province of Ontario (lumber merchant), is the beneficial 
owner in fee simple in possession of (describing lands) ; sub­
ject to the reservations mentioned in the twenty-fifth section 
of the said Act ;

And to the taxes payable, or to become payable, in respect 
of the said parcel of land for the current year ;

[And subject, also, to a certain indenture of bargain and 
sale, by way of mortgage, dated the day of , one
thousand nine hundred and , and made between
for securing the payment of and interest thereon, at
the rate, and payable at ‘he days and times therein men­
tioned ;]

[And subject, also, to the rights of , as lessee, un­
der an indenture of lease dated the day of
and made between , of , and , of

;]
And subject, also, to the rights of . under an
agreement for the purchase of the said parcel of land, dated 
the day of , made between the said of
the first part and the said of the second part;]

But free from all other rights, interests, claims, and de­
mands whatever.

And these are further to certify, that the legal owner­
ship or estate in fee simple of and in the said parcel of land
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was conveyed to the said by the said indenture of the
day of

In witness whereof, the Honourable 
Chancellor of Ontario and President of the said Court 
(or as may be), has hereunto set his hand, and the 
seal of the said Court has been hereunto affixed, 
this day of , one thousand nine hundred
and

In the High Court of Justice. Certificate »f
title of mort-

These are to certify, under the authority of The Quieting gageil mlce 
Titles Act, that under and by virtue of an indenture of mort­
gage bearing date, &c., and made between (set out parties), 
the said (mortgagee) became mortgagee of an un­
incumbered estate in fee simple in those certain parcels of 
land known and described as, &c„ &c. (describe land), and 
now appears to be the first mortgage thereon.

Proceed as in Form No. 1449.

I4S2
These are to certify, under the authority of “ The Quiet- Certificate of 

ing Titles Act,” that A.II., of fas administrator of
the real and personal estate of, or as executor of the last will nentative. 
and testament of] O.H., late of , who died on
or about day of , is under and bv virtue
and subject to the provisions of The Devolution of Estates 
Act, the owner in fee simple in possession of, &c. [proceed 
as in Form No. 1449.]

For forms of certificate in case of trustees under a will: see 
Re Montgomery, certificate No. 409 ; Re McArthur, cer­
tificate No. 323 ; Re Hickson, certificate No. 292.

For form of certificate in case of a mortqaqee, see Re Spettique, 
certificate No. 390.

Tenant in remainder: Re Musgrove, certificate No. 340.

Tenant in remainder where tenant for life does not join: 
Re O’Dwyer, certificate No. 570. 

r—55
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Tenant for life in equitable estate: Be Deacon, certificate 
No. 417.

Tenant for life in legal estate: Re Arnold, certificate No. 
614.

For form of certificate of heirship under the Quieting Titles 
Act, 8. 33 ; dee Re Riordan, certificate No. 672 ; Re Backhouse, 
certificate No. 63 ; Re BiUington, certificate No. 467.

N.B.—The certificates referred to above are entered in 
the office of the Cleric of Record and Writs.

14»»
Form of Court 
deed under 
sees. 31 and 32.

In the High Court of Justice.
The High Court of Justice for Ontario, under the au­

thority of The Quieting Titles Act, doth hereby grant unto 
A.B., &c. (here describe the premises sold), to hold the same 
unto the said A.B., his heirs and assigns for ever (as the case 
may be), subject to the reservations mentioned in the twenty- 
fifth section of the said Act, and to (specifying, either by 
reference to a schedule or otherwise, any of the other charges 
or incumbrances, exceptions or qualifications to which the title 
of A.B. is subject), but free from all other rights, interests, 
claims, and demands whatever.

In witness whereof, [Chancellor of Ontario and
President of the said Court, or as may he], has hereunto set 
his hand, and the seal of the said Court has been hereto set 
this day of , in the year of our Lord ,

[Signature of Judge.]
M. McM.,

Clerk of Records and Writs.
[L.S.]

Coturtytit (This bill of costs is intended merely to serve as a guide 
tioner under (0 fa profession, and that in simple cases only.)
Title, Act. In the Hjgh Court of justice.

In the matter of lot No. 9, in the 3rd Concession of the 
Township of Oro.

The Petitioner’s costs in obtaining Certificate.
Instructions for petition ............................................. 90
Drawing petition, per folio........................................... 0 20
Copy to file, per folio.......................................................  9 19
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Attending to enter petition with Inspector where
necessary ..................................................................$0 50

Paid his fees..................................................................... 8 00
Attending to tile petition with Clerk of Records and

Writs ....................................................................... 0 50
Paid filing........................................................................ 0 10
Attending to bespeak, and for certificate for registra­

tion ......................................................................... 1 00
Paid for same................................................................... 1 10
Attending to register....................................................... 0 50
Paid Registrar ...............................................................
Attending Registrar to bespeak, and for Abstract of 

Deeds and copies of Memorials of such as are not
held by Petitioner................................................... 1 00

Paid Registrar's fees......................................................
Attending Sheriff for Certificates................................. 1 00
Paid Sheriff......................................................................
Affidavits of matter in support of Title, per fo..........  0 20
Engrossing each, per fo...................................................  0 10
Attending to swear, for each, 50 cents, paid 20 cents.. 
Attending County Treasurer for Certificate Taxes.. 1 00
Paid for same.................................................................
The like on Tow nship Treasurer, where necessary... 0 50
The like on Collector, where necessary........................... 0 50
Drawing Petitioner’s Affidavit and copy, per folio.... 0 20
Attending to swear, 50 cents, paid 20 cents............... 0 70
Drawing state of facts, where necessary : (see Statute.

see. 7, sub-sec. 4,) per folio................................... 0 20
Copy thereof, per folio..................................................... 0 10
Drawing Schedule of Deeds and papers, per folio.. 0 20
Drawing Certificate of Solicitor or Counsel as to state

of title and fee thereon....................................... 2 00
(To be increased according to the nature of the case.) 
Attending Referee with deeds and papers, and com­

paring same with Schedule................................... 1 00
Attending Referee for advertisement and notice for

service on parties who may have claims........... 0 50
Paid for same.................................................................
Copy of advertisement for Gazette, when necessary.. 0 30
Writing with and forwarding....................................... 0 50
Paid for insertion and for Gazettes...............................
Copies for local newspaper and letter therewith, if

ordered by Referee................................................... 0 80
Copy to affix to Court House door............................... 0 30
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Paid affixing.....................................................................
Copy to be affixed in Post Office............................. $0 30
Paid getting same affixeu.............................................
Affidavit as to insertion in Gazette, local newspaper, 

and as to affixing same on Court Mouse door and
at Post Office, each................................................... 0 50

Attending to swear, each............................................... 0 50
Paid swearing and Exhibits...........................................
Copy notice to serve on each party [as directed].... 0 30
Attending Sheriff with same to serve........................... 0 50
Paid Sheriff, service and for mileage, 13 cents per

mile ..........................................................................
Affidavit of service on each narty, 40 cents, and oath

and Exhibit.............................................................
Attending to tile affidavits with Referee......................... 0 50
Attending Referee when satisfied with Title to forward

papers to Inspector.................................................
Letter to Agent to wait upon Inspector....................... 0 50
Paid Agent attending Inspector when title passed,

and to bespeak and for certificate....................... 1 00
Paid engrossing certificate in duplicate.......................
Attending compare engrossment................................... 0 50
Attending Inspector with............................................... 0 50
Attending for, when signed........................................... 0 50
Attending Clerk of Records and Writs with, for

entry ........................................................................ 0 50
Attending him therefor ............................................... 0 50
Paid his fees....................................................................
Paid Agent’s letter forwarding....................................... 0 50
Attending County Registrar with certificate for regis­

tration ........................................................................ 0 50
Paid his fees..................................................................«
Attending for same when registered........................... 0 50
Paid postages throughout the matter...........................
Bill of costs and copy, per folio................................... 0 30

For Tariff of Disbursements : see Tariff B in App. to Con.
Rules 1897, Items 90-109.



CHAPTER XXII.

PROCEEDINGS UNDER “THE VENDORS AND PUR­
CHASERS ACT.” (a)

141*4
In the High Court of Justice. Notice of

motion under
In the matter of “ The Vendors and Purchasers Act.” ünd vwow- 

And in the matter of the contract of sale, dated , 19 , en Act. M
of lands in the

Between

and
Vendor,

Purchaser.

(Formal parts: see No. 403.)

for an order declaring that the objection to the title of 
the above named vendor to the lands in question made by the 
above named purchaser on the ground that (stale shortly the 
ground) has for has not] been satisfactorily answered by the 
vendor and that the same does not constitute [or the same 
constitutes] a valid objection to the title. And that a good 
title has for has not] been shewn in accordance with the 
conditions of sale. [And for an order directing the said (ven­
dor) to repay to the said (purchaser) the sum of $ ,
the deposit paid by him under the contract as may be neces­
sary under the contract.] Or for such other order as may 
seem just. And take notice, &c. (see No. 403).

Dated, &c.

(a) R. 8. O. 1897 c. 134.
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1455
Notice to quit 
by landlord).

PROCEEDINGS UNDER “ THE OVERHOLDING TEN­
ANTS ACT.” (a)

Sir,—
1 hereby [if as agent add as agent for your landlord 

A.B.] give you notice to quit and deliver up the possession of 
the messuage [or rooms, or as the case may be] and premises 
with the appurtenances known as situate at in
the County of , which you now hold of me [or of the 
said A.B.] as the tenant thereof, on the day of ,
111 , [or at the end of your tenancy which shall expire next 
after the end of one-half year from the time of your being 
served with this notice].

To
Yours, &c.

14.16
Notice to quit 
(by tenant).

Sir,—
I hereby give you notice that I shall quit and deliver up 

possession of the messuage (or as the case may be) and prem­
ises with the appurtenances situate at in the County
of , which 1 now hold of you on the day
of , 19 .

To
Yours, &c.

(Title &c., as in No. 1458.)

1457
Affidavit of 
service of de­
mand of pos­
session.

(Formal parts: see No. 744.)

1. On the day of ,19 , I did personally
serve the above named tenant C.D. with the demand of pos­
session now shewn to me and marked Exhibit “ A,” by de­
livering to and leaving with the said C.D. at , in
the of , a duplicate of the said demand
signed by the said A.B.

2. At the time of such service I demanded of the said 
C.D. to deliver up to the said A.B. possession of the land 
mentioned in the said demand, but the said C.D. refused to 
do so (or according to the fact).

(a) See R. S. O. 1897 c. 171. and Itc Snare and Davie (1902) 
4 O. L. R. 82.
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In the County Court of the County of

In the matter of A.B., landlord, 
and

C.D., tenant (c).

II.S
Affidavit for 
an appoint­
ment before a 
ji'lgi-. (6)

(Formal parts: see No. 744.)

1. I am the above named landlord.
2. By indenture of lease now shewn to me and marked 

Exhibit “ A.,” I demised to the above named CD. the land 
therein mentioned (stating shortly the terms of the demise, or 
if no written lease, state the terms under which the tenant holds).

3. On or about the day of , 19 , the tenancy
of the above named tenant expired [or was determined by a 
notice to quit given on my behalf to the said tenant, or state 
as may be the fad the manner in which the tenancy has become 
determined, e.g., by the breach of some covenant in the lease].

4. On the day of ,19 , a demand was made
upon the said tenant for the delivery up of possession of the 
said lands, a true copy of which demand is now shewn to me 
and marked Exhibit “ B.,” but he has refused to comply with 
the same.

5. By reason of the premises I desire to enter upon and 
have again the said demised premises and to eject the said 
tenant therefrom.

(Title, dec., as in No. 1458.)

Upon the application of the above named A.B., and upon 145» 
reading the affidavit of filed, I hereby appoint day, Appointment, 
the day of , 19 , at the hour of o’clock in
the noon at my Chambers (or as may be), to inquire
and determine whether the said CD. was a tenant to the said 
A.B. for a term or period which has [expired, or has been 
determined (by notice to quit, or for default in payment of 
rent, or otherwise as the case may require)] and wnether the 
said CD. holds possession of (shortly describe the land) against

(61 See R. S. O. 1897 c. 171, s. 3. 
(c) See R. 8. O. 1897 c. 171, s. 10.
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the right of the said A.B., and whether the said C.l). wrong­
fully refuses to go out of possession of the premises, having 
no right to continue in possession, or how otherwise.

Dated, &c.
Judge of the County Court 

of

(Title. &c., as in No. 1458.)
Take notice that the above named (landlord) of the 

of in the County of claims possession from
you of (shortly describe the land) on the ground that your 
tenancy thereof [expired or was determined by notice to quit 
on the day of 19 , and that you wrongfully
refuse to go out of possession, notwithstanding that posses­
sion has been duly demanded from you (or otherwise briefly 
state the principal farts alleged by the landlord to entitle him 
to possession (a)].

And further take notice that the Judge of the County 
Court of the County of has appointed day
the day of 19 , at the hour of o’clock
in the noon at his Chambers (or as may be, according
to the appointment) for the purposes mentioned in the ap­
pointment, a copy of which is hereto annexed (b).

Dated this day of 19 .
To the above named (tenant). (Signature)

Solicitor for the said (landlord).

(Title &c., as in No. 1458.)
(Formal parts: see No. 744.)

1461 I. I did on the day of , 19 , personally
Affidavit of serve the above named defendant C.D. with the appointment, 
pointment?£c. notice of appointment, and affidavit, now shewn to me and 

marked Exhibits “A.,” “B.,” and “C.” respectively, by de­
livering to and leaving with the said C.D. at the of

, in the County of , a true copy of each
of the said exhibits together with a true copy of the lease 
and demand of possession referred to in the said affidavit 
and marked as Exhibits “D” and “E” respectively to this 
affidavit.

(l) See It. S. O. 1897, c. 171, ». 4.
(ft) Besides the copy of appointment, there must also he an- 

nexed copies of the affidavit on which the appointment was obtained, 
and of the papers attached thereto : R. S. O. 1897, c. 171, s. 4.

146»
Notice of 
appointment 
to be served 
on the tenant. 
<«)



CHAPTER XXIV.

PROCEEDINGS UNDER “THE CREDITORS’ RELIEF 
ACT.” (c)

(The forms required in practice under “ The Creditors’ 
Relief Act ” are to he found in the schedule to that Act. They 
are therefore not reprinted here.)

1462
Proceedings 
under “The 
Creditors’ 
Relief Act. ” 
(a)

(a) R. 8. O. 1807 c. 78.



CHAPTER XXV.

PROCEEDINGS UNDER “ THE ACT RESPECTING 
ASSIGNMENTS AND PREFERENCES BY 

l4oa INSOLVENT PERSONS.” (a)

for tin. boncfit This indenture made the day of , in the year
of creditor*. 0f our Lord one thousand nine hundred and , in pur­

suance of the Act respecting Assignments and Preferences 
by Insolvent Persons, being chapter 147 of the Revised 
Statutes of Ontario.

Between A.B. (hereinafter called the debtor) of the first 
part; A'.F. (hereinafter called the assignee) of the second 
part, and the several firms, persons and corporations who are 
creditors of the said debtor (hereinafter called the creditors), 
of the third part.

Whereas the said debtor has heretofore carried on busi­
ness at , as , and being unable to pay
his creditors in full, has agreed to convey and assign to the 
said assignee all uis estate, real and personal, for the purpose 
of paying or satisfying the claims of his creditors rateably 
and proportionately, and without preference or priority.

Now this indenture witnesseth, that in consideration of 
the premises and of the sum of one dollar, the said debtor 
doth hereby grant and assign to the said assignee, his heirs, 
executors, administrators and assigns, all his personal pro­
perty which may be seized and sold under execution, and all 
his real estate, credits and effects.

To have and to hold the same unto the said assignee, bis 
heirs, executors, administrators and assigns, respectively, 
according to the tenure of the same.

Upon trust that the said assignee, his heirs, executors, 
administrators and assigns, shall sell and convey the real and 
personal estate and convert the same into money, and collect 
and call in the debts, dues and demands of the said debtor.

And it is hereby declared that the said assignee, his heirs, 
executors, administrators and assigns, shall stand pos­
sessed of the moneys derived from the sale of the said real

(o) R. 8. O. 1807 c. 147.
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and personal estate, and of the moneys collected and called in 
and of all other moneys which the said assignee, his heirs, ex­
ecutors, administrators and assigns, shall receive for or on ac­
count of the premises hereinbefore assigned,

Upon trust, in the first place, to pay the costs of and in­
cidental to the preparation and execution of these presents; 
secondly, to deduct and retain such remuneration as shall be 
voted or fixed for him, the said assignee, under the provi­
sions of the said Act; and thirdly, to pay off the debts and 
liabilities of the said debtor to the said creditors, respectively, 
rateably and proportionately and without preference or 
priority, and the surplus, after payment of all claims, costs, 
charges and expenses in full to hand over to the said debtor.

The said debtor appoints the said assignee, his executors, 
administrators and assigns, his lawful attorney and attorneys, 
irrevocable in his name to do all matters and things, make, 
sign, seal and execute all deeds, documents and papers neces­
sary to more fully perfect in him the title to the lands, pre­
mises, goods and chattels, debts dues, and demands hereby 
assigned or intended so to be. and to do all other acts, matters 
and things necessary to enable him, the said assignee, to carry 
into effect the intents of these presents.

And the said parties of the third part, being a majority 
of the creditors aforesaid having claims of $100 and upwards 
computed according to the provisions of the said Act, against 
the said debtor, hereby assent to this assignment, and direct 
that it he made to the said assignee instead of to the Sheriff 
of the County of . [Or, and the said parties of
the third part being a majority in number and value of the 
creditors who have pursuant to the said Act proved claims to 
the amount of $100 or upwards, hereby assent to this assign­
ment and direct that it be made to the said assignee in the 
place and stead of the Sheriff of the County of , or
in the place and stead of , to whom an assignment
was heretofore made by the said debtor on the day

875

In witness whereof, the said parties have hereunto set 
their hands and seals, the dav and year first above written.

Signed, sealed and delivered, 
in the presence of.

(6) See R. S. O. 1897 c. 147, s. 8
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In the matter of A.B., of the of
, in the County of , [hardware

merchant, or as the case may be], Insolvent.

And in the matter of the Act respecting Assign­
ments and Preferences by Insolvent Persons.

I, , of the of , in the County of
[accountant or as may be the case] make oath and 

say as follows :

1. The above named A.B. on the day of , 19 ,
made an assignment for the benefit of his creditors under 
the above mentioned Act to Sheriff of the County
of [or to X.Y. of the of in the
County of , accountant or as the case may ie], which said 
assignment is registered in the office of the clerk of the 
County Court of the County of , on the dav
of , 19 .

2. I am a resident of the said County of (the
county in which the debtor resided or carried on business), at 
the time of the assignment), and by a resolution of a majority 
in number and value of the creditors of the said A.B.. whn 
have proved claims to the amount of $100 or upwards. I have 
been duly appointed assignee of the estate of the above 
named A.B. in substitution for the said sheriff [or by an 
order of the Judge of the High Court of Justice or of the 
County Court of the County of (as the case may be), I 
have been duly appointed assignee of the estate of the above 
named A.B. in substitution for [or to act as assignee jointly 
with] X.Y., who was by resolution (or as the case may be) 
appointed assignee of the estate of the said A.B. in substitu­
tion for the said sheriff].

Sworn, &c. (6).

(а) Under R. 8. O. 18117 o. 147, s. 8 (21. the affidavit should 
be registered in the office of the County Court where the assignment 
is registered (see as. 8 and 13) and where there are lands of the debtor 
should also be registered in the proper office : (see a. 8).

(б) To he sworn before any person authorized to administer 
affidavits in the High Court or before a Justice of (he Peace: see it. 
8. O. c. 147. a. 27.

Affidavit uf 
new or ad­
ditional as­
signee for 
registration. 
(«)

1461
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1465
Notice to Creditors. Notice of

assignment to
In the matter of the estate of A.B., of the , Snuri!'”1 

of , in the County of [hardware Gazette, *c.
merchant], Insolvent.

Notice is hereby given that the above named A.B., carry­
ing on the business as a [hardware merchant] in the said 
of , has made an assignment under R S. 0. 1897 eh. 147, 
of all his estate, credits and effects to of the of 

in the County of , for the general benefit of
his creditors.

A meeting of creditors will he held at the office of the 
said assignee in the of , on the

day of , 19 , at the hour of o’clock in the fore­
noon. to receive a statement of affairs, to appoint inspectors 
and for the ordering of the affairs of the estate generally.

Creditors are requested to file their claims with the 
assignee with proofs and particulars as required by the said 
Act. on or before the day of such meeting.

And notice is further given that after the day of 
, 19 , the assignee will proceed to distribute the 

assets of the estate amongst the persons entitled thereto, hav­
ing regard only to the claims of which notice shall then have 
been given, an-, that he will not be liable for the assets or any 
part thereof so distributed, to any person or persons of whose 
claims he shall not then have had notice.

Dated at , this day of , 19 .

Assignee.
or Solicitors for the Assignee.

(Style: see No. 1464.)

I, C.D.. of the of in the County of
(residence and addition), make oath and say as follows :—

146#
Affidavit of 

y creditor prov­
ing claim, (d)

1. T am a claimant as a creditor herein for, the duly 
authorized agent of C.D., a claimant as a creditor herein, or 
a member of the firm of C.D. & Co., claimants, as creditors

(c) See R. S. O. 1807 c. 147. s. 13.
(d) See R. S. O. 1897 c. 147, s. 21.
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1407
Proxy, (c)

I 10 S
Notice of con­
testation of 
oUim. (c)

herein] [add where the déponent is not himself the claimant, 
and 1 have full knowledge of the matters herein deposed to].

2. The above named A.B. (the insolvent) is justly and
truly indebted to me [or to the said C.D. or C.D. <6 Co.] in 
the sum of for [goods supplied to the said A.B. and
for promissory notes, &c., as the case may be], that is to say : 
(setting out the particulars : see Nos. 38, et seq.) ; [or as per 
the statement hereto annexed].

3. I hold [or the said C.D., holds, or C. D. & Co., hold]
no security whatever for the said claim or for any part thereof 
[or the following security, that is to say (specifying the 
security), which is of the value of $ .] (a)

Sworn, &c. (6)

(Style: see No. 1464.)

(Or, In the matter of A.B., an insolvent.) (d)
I, C.D., of , a claimant against the estate of the

above named insolvent, [or, if the proxy be indorsed on or 
appended to the affidavit of claim, the within (or above) named 
C.D.], hereby authorize and empower to represent
me at all meetings of creditors in this matter, and to vote and 
act for me at such meetings in respect to my claim [where 
indorsed on or appended to the affidavit of claim, add within 
(or above) set out], and in all respects to represent me as if 
I were present and acting in the premises.

Dated at , the day of , 19 .
C.D.

Witness.

(Style: see No. 1464.)
To C.D. of the of , in the County of
Take notice that, pursuant to the above mentioned Act, 

as assignee of the estate and effects of the said A.B., I dispute

(a) Sec H. S O. 1897 c. 147, s. 20 (41.
(h) To lie sworn before nny person authorized to administer affi­

davits in the High Court or before a Justice of the Peace, or if sworn 
out of Ontario before a notary public:sec It. S. O. 1897 c. 147, a. 27.

(ct See II. S. O. 1807 c. 147. a. 19.
(it) May he omitted where the proxy is indorsed upon or ap­

pended to the affidavit of claim.
(a) See It. 8. O. 1807 c. 147, s. 22.
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your claim to rank upon the estate of the said AM. for the 
sum of $ , or for any part thereof.

And, further, take notice that your claim to rank on the 
said estate will be forever barred unless within 30 days after 
the receipt by you of this notice, or within such further time 
as the Judge of the County Court of the County of ,
may on application allow you, bring an action against me as 
such assignee to establish your said claim and serve on me a 
copy of the writ of summons, or summons, therein.

Service of such writ of summons, or summons, may be 
made upon E.F., solicitor of the of in the County 
of

Dated at , the day of , 19 .
Assignee.

or Solicitors for the Assignee.

In the 146»
Between C.D., Plaintiff, oUimtoMtion

and by creditor to
X.Y., assignee for the benefit of creditors 

of A.B., Defendant.
(Formal parts: see No. 123.)
1. (State the claim against A.B., the insolvent, as in any 

other action.)
2. On the day of , 19 , the said A.B. made

an assignment of all his estate, credit and effects for the 
benefit of his creditors to the defendant.

3. The plaintiff duly filed his claim with the said assignee 
claiming the sum of $ as aforesaid (as the case may be).

4. On the day of , 19 , the defendant as
such assignee served the plaintiff with notice of contestation 
of the said claim.

The plaintiff claims :
1. A declaration that he is entitled to rank as a

creditor upon estate of the said A.B. for $ ,
the amount of his said claim.

2. The costs of this action.
3. Such further or other relief as the nature of 

the case may require.
(<•) See R. 8. O. 1867 c. 147, s. 22.
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1470
Appointment 
for examina­
tion of insol­
vent or his 
employees. («)

1471
Notice of mo­
tion for older 
authorizing 
creditor to 
take legal pro­
ceedings. (b)

ASSIGNMENTS BY INSOLVENT PERSONS.

In the matter of an assignment for the benefit 
of creditors made by A.B. of the of ,
in the County of , [hardware merchant],
Insolvent, to X.Y., of the of , assignee.

And in the matter of the Act respecting Assign­
ments and Preferences by Insolvent Persons, H. S. 
0. 1897 c. 147.

Upon the application of AM7., the above named assignee, 
I [ Master in Ordinary, or Local Master, or special examiner 
of the Supreme Court of Judicature, or Local Registrar (or 
Deputy Clerk of the Crown) of the Hio-h Court of Justice, 
or Judge of the County Court of the County of , or
Official Referee, or other person specially named by order | 
hereby appoint the day of , 19 , at the hour
of o’clock in the noon, at my chambers No. 
street in the of for the examination upon oath
of the above named A.B. (or as the ease may be, naming the 
person to be examined who is or has been an agent, clerk, servant, 
officer or employee of the assignor) touching the estate and 
effects of the said A.B., and as to the property and means he 
had when the earliest of the debts or liabilities of the said 
.LB. existing at the date of the said assignment made by the 
said A.B. on the day of , 19 , was incurred, and
as to the property and means the said A.B. still has of dis­
charging his debts and liabilities, and as to the disposal he 
has made of any property since contracting such debt or in­
curring such liability, and as to any and what debts are owing 
to him.

Dated at this day of , 19 .
Signature of officer.

In the High Court of Justice.
In the matter of A.B., of , in the County

of of , merchant, insolvent ;
And in the matter of Chapter 147 of the Revised 

Statutes of Ontario, 1897, entitled “ An Act re­
specting Assignments and Preferences by Insolvent 
Persons.”

(o) See It. 8 O. 1897 c. 147, ». 34. Where a partnership had 
been dissolved, a former employee of the firm was held to he examin­
able by the assignee of the separate estate of one of the partners, as 
to the affairs of sneh estate : Re Ontaonr, 18 P. R. 208.

(1) See R. S. O. 1897 c. 147. ». 0.
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(Formal parts: see No. 403.)

that a motion will be made on behalf of C.D.. a creditor of 
the above named AM., for an order authorizing the said CD. 
to take such proceedings in the name of E.F., assignee of the 
said A.B.. under an assignment made in pursuance of the 
said Act and dated the day of , 19 , but at the
expense and risk of the said C.D., as he may he advised, upon 
such terms and conditions as to indemnity to the said assignee, 
or for such other order in the premises, as may be just.

(Signed)
Solicitor for the said C.D.

To E.F., Esquire,
Assignee of the said AM.

Conditions of Sale.

Conditions of sale of the stock-in-trade and 
the estate of A.B., of

147»
fixtures of Ondltiunn of

sale of stock- 
in-trade.

1. The stock-in-trade and fixtures mentioned in the in­
ventory produced are sold at a rate upon the dollar of the 
inventory value thereof, without reduction or abatement, ex­
cept as regards shorts and longs in quantities which are to he 
adjusted by inventory prices before settlement of purchase.

2. The highest bidder shall be the purchaser, and if any 
dispute arises as to the last or highest bid, the stock-in-trade 
and fixtures shall be put up at a former bidding.

3. No person shall retract his bid.

4. The assignee reserves the right to one bid.

5. The purchaser shall at the time of sale sign the an­
nexed agreement for purchase, and shall pay down a deposit 
of ten per cent, of his purchase money to the assignee, and 
sufficient therewith to make one-fourth of the purchase 
money in five days, and the balance in three equal instal­
ments secured, to the satisfaction of the assignee, at two, 
four and six months, with interest at per cent, per an­
num. And upon the full completion of such purchase, the 
purchaser shall be entitled to be put in possession.
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Agreement

{mrchaae 
annexed.)

6. Time shall be considered of the essence of these con­
ditions, and of the agreement to purchase; and if the pur­
chaser fail to comply with these conditions or any of them, 
the deposit shall lie forfeited to the assignee, who shall be at 
liberty to re-sell the goods, without notice to the de­
faulter; and the deficiency, if any, by such re-sale, together 
with all charges attending the same, or occasioned by the 
defaulter, are to be made good by the defaulter.

7. The purchaser shall have [five] days to check the in­
ventory and stock-in-trade and fixtures free of expense, after 
which the purchaser is to assume the rent and taxes ami 
other rates, and to arrange with the landlord of the premise, 
as to tenancy.

Agreement to Purchase.

It is hereby declared and agreed by and between (the 
assignee), the vendor of the stock-in-trade and fixtures re­
ferred to in the annexed conditions of sale, and (purchaser) : 
that the said (purchaser) has become the purchaser of the 
said stock-in-trade and fixtures at the rate of cents on 
the dollar of the inventory value thereof, and that the sum 
of $ has been paid by the said to the said
(assignee) by way of deposit and in part payment of the pur- 
chase money, and that the particulars and conditions of sale 
shall be taken as the terms of agreement for the sale and pur­
chase respectively and to he observed and fulfilled bv the 
said (assignee) and (purchaser) respectively in all things.

As witness their hands this day of , 19 .
Witness



CHAPTER XXVI.

ARBITRATION PROCEEDINGS.

In the High Court of Justice.
In the matter of the arbitration between A.B. and 

[or as may be].

1475
Title of matter 
for proceed- 

zi inge in Court.

(Formal parts: sec Nos. 1473 and 403.) 1474
on the part of defendant, that all proceedings in this action * 
may be stayed : the matters in difference therein between the action after a 
parties thereto, havine been agreed to be referred to arbi-jjjjj™»™ “ 
tration. And take notice (<£c„ as in No. 403).

(Title: as in No. 1473.)
1475

Take notice, that vou are hereby required on or before Notice to con- 
the day of ,19 , to concur with me in „f „„
appointing an arbitrator [or, umpire, or third arbitrator], “|^r‘Itl^;r“r 
to whom all matters in difference between us may be referred, t,|ror umpile 
in pursuance of the submission lictween us dated the I'd
day of ,19 ; to act in the place of E.F., deceased
(or as may be). Dated this day of ,19 .

A.B., of (residence and addition).

To C.D., of (residence and addition).

(Formal parts: see Nos. 1473 and 403.) 1476
that G.H., of (residence and addition), may be appointed qon tor0Ji,ch° 
arbitrator [or, umpire, or, third arbitrator], to whom all appointment 
matters in difference between the said A.It. and the above 
named C.D. may be referred, in pursuance of the submission

(o) See R. 8. O. 1897 <*. 82, n. 6.
(61 See R. S. O. 1897 c. 82, a. 7.
(c) See R. S. O. 1897 c. 02, s. 7 (2).
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between them dated the day of , 19 : the
said 0.11. to act in the place of E.F., deceased (or as may 
be). And take notice (itc., as in No. 403).

j(Formal parts: see Nos. 1473 andt 403.)

tion to enlarge on t*le Part the plaintiff (or as may be), that the time 
time formak limited by the order dated the 19 , for R.B.,

e therein named, to make and publish his award in this cause, 
“ may be enlarged until the , 19 . And take notice

(<6c., as in. No. 403.)

Formal part» To all to whom these presents shall come : I., E.F., of 
of an award, (residence and addition), send greeting:

Whereas (recite the agreement or submission, or so much 
of its terms as may be essential to shew the authority of the 
arbitrator, or umpire, with respect to the subject matter of 
reference, and the time, power of enlargement, and manner 
of making the award. Recite the enlargements, if any; and 
then proceed thus:)

Now know ye, that I the said E.F., having taken upon 
myself the burthen of the said arbitration, and having heard 
and duly considered all the allegations and evidence of the 
said respective parties of and concerning the said matters in 
difference, and so referred as aforesaid, do make and publish 
this my award in writing of and concerning the said matters 
so referred to me; and do hereby award (dec.: Conclude with 
a distinct statement of the arbitrator’s decision on all the 
points referred to him). In witness thereof I have hereunto 
set my hand [If so: and seal] this day of , 19 .

E.F.
Witness to the signature of the said E.F. I 
[or, Signed, sealed and delivered by the said \
E.F. in the presence of] :

Q.H., of (residence and addition). '

(a) See R. S. O. 1887 c. 62, s. 10.
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(Formal parts: sec No. 744.)
1 147SI
1. On the day of ,19 I saw E.F., ,

of (residence and addition), sign and publish [or, sign, seal an award, 
and publish] his award in this matter, dated the day 
of , 19 , and now produced and shewn to me, and
marked G.

2. The name or signature “ ,” set and subscribed
to the said award as the party executing the same, is of the 
proper handwriting of the said E.F.

3. The name and signature “ ,” set and subscribed
to the attestation, written at the foot of the said award, of 
the execution thereof by the said E.F., is of my proper hand­
writing.

(Formal parts: see Nos. 1473 and 403.)
1480

on the part of the plaintiff (or as may be), that the award Notice of mo- 
dated the ,19 , of E.F., the arbitrator in this cause ““^oTLar-
[or, matter], may be set down for hearing as a special case, ing » special 
upon the questions thereby submitted for the determination ^arlÜtrato/ 
of this Honourable Court. And take notice (&c., as in No. (6)
403).

(Formal parts: see Nos. 1473 and 400.)
1481

on the part of the plaintiff (or as may be), that the award Notice of mo- 
dated the ,19 , of E.F.. the arbitrator in this«et
cause [or, matter], may be set aside on the following award, (c) 
grounds ; namely [state them; as thus : (1) For that tbe said 
arbitrator (shew corruption, partiality, or secret interest of 
the arbitrator, or other misconduct justifying the setting 
aside of the award.)] And take notice (&c., as in No. 400.1

(b) See R. S. O. 1897 c. 62, s. 9 (b).
(e) It would seem that a motion to net aside an award can only 

now be made on such a ground as the misconduct of the arbitrator. 
Objection to his findings must be taken by appeal : see R. S. O. 1897 
c. 62. sa. 12 and 14.
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1482
Notice of 
motion to re­
mit matter# to 
reconsidera­
tion of arbi­
trator. (c)

i4sa
Notice of mo­
tion by way of 
appeal from an

(Formal parts: see Nos. 1473 and 403.)

on the part of the said R.W., that the time limited by the 
submission to arbitration in this matter, for making the 
award in pursuance thereof, may be enlarged to the ,
19 ; and that the matters be remitted to the arbitrator,
to supply an accidental omission in one part of hid award 
of the words “ taken in due form of law as aforesaid and,” 
and of the word “ satisfy ” ; and for a direction therein that 
if one of the parties to the said reference should pay the 
whole of the fees and compensation of the third arbitrator, 
the other party should repay him a moiety thereof; and also 
for the re-execution of the said award. And take notice 
(<£•<:., as in No. 403).

(May be framed from No. 1481.)



CHAPTER XXVII.

WINDING UP OF COMPANIES, (a)

In the High Court of Justice.
In the matter of The Winding-up Act. being 

Chapter 129 of the Revised Statutes of Canada and 
the Amending Acts.

And in the matter of The Company of 
To the Honourable the Judges of the High Court 
of Justice.

The petition of
Shcweth as follows :

1. The above mentioned The Company of ,
was incorporated under letters patent under The Ontario 
Companies Act (as the case may be; mentioning the Act un­
der which the company was incorporated) in or about the 
year

[Or, The company, limited, was incorporated
by letters patent under The Ontario Companies Act, or un­
der the provisions of The Companies Act. 1902, of the Do­
minion of Canada, or as may he].

2. The head office of the said company is at in the
Countv of , and Province of (or as
may be).

3. The objects for which the said company was incor­
porated were (set out shortly the objects).

1484
Petition to 
wind up.

(o) A joint stock company may be wound up under the Ontario 
Winding up Act. R. 8. O. 1807, c. 222, if the company be one within 
the control of the Ontario Legislature, for any cause justifying wind­
ing up other then insolvency. If the company is insolvent the pro­
ceedings to wind up must be had under the Dominion Winding up 
Act, It. 8. C. c. 129 and amendments thereto, that Act being in the 
nature of an Insolvency Act, and overruling the provisions of the 
Provincial Act : Re Iron ('lag Manufacturing Co (1890), 19 O. R. 
441; Shoolbred v. Clark (1890), 17 S. C. R. 265; Re Union Fire In$. 
Co. (1887), (1890), 14 O. R. 618, 16 A. R.161, 17 8. C. R. 265.

As to cases in which a company may be wound up : see Mas- 
ten s Company Law, p. 578.
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4. The nominal capital stock of the said company is
$ , divided into shares, of which
shares are said to be subscribed, and shares are said
to be fully paid up [or partly paid up, as may be, or the 
petitioner is ignorant as to how many of said shares have 
been subscribed lor, or what amount has been called up 
thereon.]

5. Immediately after the incorporation of the said com­
pany, it commenced to carry on business and has continued 
to carry on business until (state time).

6. The petitioner is a creditor of the said company for
the sum of $ , and his claim is overdue and un­
paid, and thq said company is also indebted to divers other 
persons and companies in large amounts which are overdue 
and unpaid.

7. The said company by its president and directors has 
admitted its inability to pay the claim of the petitioner, or to 
meet the other liabilities of the said company, and that the 
said company is insolvent (or state the other facts shewing 
insolvency of company).

The petitioner therefore prays :
1. That it may be declared that the said company is 

a corporation within the meaning of the Winding up 
Act of the Dominion of Canada, and the amendments 
thereto.

2. And that the said company may be ordered to be 
wound up under the provisions of the said Acts.

3. That a proper person may be anpointed pro­
visional liquidator of the said company to act until a 
permanent liquidator shall be appointed.

4. That it may be referred to [the Master in Ordi­
nary] of this Honourable Court to appoint a fit and 
proper person to be permanent liquidator of the said 
company, and that the said [Master] may be directed 
to take all necessary steps and may lie empowered to 
exercise all such powers as are conferred upon this 
Honourable Court or anv Judge thereof by the said 
Winding up Act and amendments thereto, as to this 
Honourable Court may seem proper for the winding 
up of the said company,
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5. That the costs of this petition and of the pro­
ceedings thereon may he ordered to be taxed and paid 
out of the assets of the said company.

6. And that the petitioner may have such further 
or other relief as to this Honourable Court may seem 
just.

(Formal parts: see No. 1484.) 1485
, , Another for

1. The above mentioned The Company oi » Petition to
was incorporated under letters patent under (or as the case windup 
may be; mentioning the Act) in or about the year for
the purpose of (stating in general terms the object for which 
the company was incorporated).

2. The head office of the said company is in the
of and Province of Ontario.

3. Immediately after its incorporation the said company
was organized and proceeded to carry on business until about 
the day of , 19 .

4. The affairs of the said company have become much 
involved, and it has become unable to meet its liabilities and 
is in fact insolvent.

5. On the day of , 19 , the petitioner
in an action in this Court (or as the case may be) recovered 
judgment against the said company for the sum of $
and costs, which were taxed at the sum of $ , and
writs of execution were on the day of ,
19 , placed in the hands of the Sheriff of the County of 

, against the goods and lands of the said Com­
pany whereby the Sheriff was directed to levy the amount 
of the said judgment, and the said writs are still in the hands 
of the said Sheriff in full force and unsatisfied.

6. Judgments have also been recovered against the said 
company by other creditors thereof, and writs of execution 
thereunder have been placed in the hands of the said Sheriff 
where they now remain in full force and unsatisfied, and 
other actions are pending or threatened against the said com­
pany by persons claiming to be creditors thereof.

7. The said Sheriff has since, about the day of , 
been in possession of the property of the company, and is now
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in possession thereof under the writs of execution in his 
hands.

8. The petitioner has been unable to obtain any statement 
of the assets and liabilities of the said company, and desires 
an investigation thereof (or os the cate may he).

9. The petitioner therefore prays :
1. That it may he declared that the above company 

is a corporation to which the provisions of The Wind­
ing up Act and amendments are applicable.

2. That it may be declared that the said company 
ought to be wound up under the provisions of the said 
Acts, and for an order directing a winding up of the 
said company accordingly.

3. That an order may be made appointing a provi­
sional liquidator of the estate and effects of the said 
company, and referring it to the Master in Ordinary 
of the Supreme Court of Judicature to appoint a per­
manent liquidator of the said company, and empower­
ing and directing the said Master to take all neces­
sary steps and conferring upon the said Master all 
the powers conferred upon the Court by The Winding 
up Act and amendments thereto for the purpose of 
the winding up of the said company.

4. That for the purposes aforesaid all proper direc­
tions may be given, accounts taken, and inquiries 
made.

6. And that the petitioner may have such further or 
other relief as may seem meet, and as the case may 
require.

And the petitioner will ever pray, Ac.

I486
Notice of pre- In the High Court of Justice.
sentation to be
indorsed on In the matter, Ac. (see No. 1484).
petition.

Take notice that the within petition will be presented to 
this Honourable Court at Osgoodc Hall, Toronto, on the 
day of , at o’clock in the forenoon, or so soon
thereafter as counsel can be heard. And take notice that in 
support thereof will be read (set out affidavits, <£c., to he used).
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And take notice that unless you then and there attend, 
such order may be made in your absence as to the Court may 
seem proper.

Dated this day of , 19 •
To (name of company) \
and their solicitors or agents, j

Solicitors for Petitioners.

This petition is filed by Messrs. , of No.
street, in the County of , solicitors
the within named petitioners, who carry on business at

14R7
Indorsement 
of petition.

for

(Formal parts: see No. 1484.)

I, , of the , in the County of
merchant, make oath and say :

MRS
, Affidavit in 

support, (a)

1. I am the petitioner in this matter.
2. That such of the statements in the petition now pro­

duced and shewn to me and marked A., as relate to my own 
acts and deeds, are true, and such of the said statements as 
relate to the acts and deeds of any other person or persons or 
body corporate I believe to be true.

Sworn, &c.

(Formal parts: see Nos. 908 and 1484.)
I4HO

1. Upon the petition of J.M., F.O., J.L. and J.V., of the winding up 
City of Toronto, in the County of York, trading under the “jjjj 
name, style, and firm of J.M. & Company, presented unto this Act.
Court this day by counsel for the petitioner in presence of 
counsel for the Company, Toronto, upon
opening up the matter, upon hearing read the said petition, 
the affidavits of F.O., filed, and the exhibits therein referred 
to, and upon hearing what was alleged by counsel aforesaid 
[if so, and counsel aforesaid consenting hereto],

(a) The affidavit of the petitioner should be supplemented by such 
additional evidence as is obtainable to show the liability of the com­
pany to be wound up, and to corroborate the status of the petitioner 
and also of the fitness of the proposed provisional liquidator.
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2. This court doth declare that the said the 
Company of , is an incorporated trading company
within the provisions of the said Act, and is insolvent and 
liable to be wound up by this Court under the provisions of 
the said Act and amendments thereto, and doth order that the 
said company shall be wound up by this Court under the 
provisions of the said Act and the amendments thereto.

(Formal parts: see No. 1489.)

1490
Order appoint­
ing a pro­
visional liqui­
dator and 
delegating 
to the Master 
1 lowers for 
winding up.
«)

Upon motion made unto this Court this day by Mr. , 
, counsel for , the petitioning creditor

herein, in presence of counsel for , creditors
of the said company [no one appearing for the said com­
pany, although duly notified as appears by petition, notice 
of presentation thereof and admission of service], upon hear­
ing read the order made the day of for the winding 
up of the said company, and the papers and documents read 
and referred to on the application for the said order ; and 
upon hearing what was alleged by counsel aforesaid :

1. This Court doth order that be and [he]
is hereby appointed provisional liquidator of the estate and 
effects of the above named company, upon his giving security 
to the satisfaction of for the due performance of his
duties.

2. And this Court doth further order that it be referred to 
the [Master in Ordinary] to appoint a permanent liquidator 
or liquidators of the estate and effects of the said above named 
company, and to take all necessary proceedings for and in 
connection with the winding up of the said company and the 
remuneration to be paid to the liquidator or liquidators.

3. And this Court doth in pursuance and bv virtue of the 
statute in that behalf hereby delegate to the said [Master], 
all such powers are arc conferred upon the Court by the Wind­
ing up Act, and amending Acts, as may be necessary for the 
said winding up of the said company.

5. And this Court doth further order that the costs of the 
said petition and order for winding up, and of this motion 
be taxed and be paid by the said permanent liquidator out of 
the assets of the said company which shall come to his hands.

(a) This order may be made upon the motion for a winding up
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1491
This Court doth order that of , be and Clause lor ap-

he is hereby appointed interim liquidator of tile estate and R^rim^qul- 
effects of the said company without security until the appoint- da tor without 
ment of a permanent liquidator.

1492
. . . , Special pro-

This Court doth fuither order that the powers of the said vision in wind- 
provisional liquidator be and they are hereby restricted to the 
following acts, namely, to carrying on and continuing the ,ir0vi«i„imi 
business of the said company so far as may be necessary for liquidator, 
carrying out and completing existing contracts, and [keeping 
the company’s furnaces in blast], and for that purpose to raise 
a sum of money not exceeding per week, at a rate
not exceeding per cent, per annum and the usual banker s 
commission, by the sale of or upon the security of the com­
pany’s assets, or to make such advances himself if he shall 
think fit, and this Court doth further order that for any ad­
vance which the said (provisional liquidator) shall make for 
the purposes aforesaid, he shall have a first charge upon the 
assets and undertaking of the said company next after any 
incumbrances now existing thereon.

14»»
This Court doth order that the said (provisional hqut- Another fi rm 

dator) be at liberty until the Court shall see fit to make fur- 
ther order to the contrary to carry on the business of the said buiinen. 
company so far as may be necessary to complete contracts 
already made by the said company, and to enter into such 
new contracts as may be necessary to continue the business of 
the said company, so as to enable the same and the property 
and assets thereof to be sold as a going Concern, and for that 
purpose to use up the stock and other materials of the said 
company in the liquidator’s possession, but so that the price 
of such new contracts shall not exceed $ , and shall not
take more than six months to complete.

1494
This Court doth further order that for the purpose of Another form 

carrying on the business of the said company as aforesaid, the ”|z"^"b,?rUmw. 
said (provisional liquidator) be at liberty to borrow imme- ing of money 
diately or from time to time, such sum or sums as he may |jqU^tcirl "**
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1495
Notice of mo­
tion for dis­
charge "f pro­
visional liqui­
dator and his

14»6
Appointment 
of solicitor by 
liquidator.

Masters
approval.

require lor carrying on the said business, and for payment of 
current expenses, and for the completion of work now in 
course of execution at , not exceeding in the whole
$ , the rate of interest on moneys so to be
borrowed not to exceed per cent, per annum.

And this Court doth further order that all moneys so to be 
borrowed, with the interest for the same, do constitute a first 
charge on all the property and assets of the said company next 
after any charges now existing thereon.

And this Court doth further order that the said (pro­
visional liquidator) do execute on behalf of the company such 
instruments as may be necessary for perfecting such charges.

And this Court doth further order that the costs of this 
application and of carrying out the provisions of this order, 
be fixed and paid by the said (provisional liquidator) out of 
the assets of the company.

(Formal parts: see No. 400.)
for an order discharging A.B.. the provisional liquidator of 
the said company, from his office as such provisional liqui­
dator, and ordering the bond given by him as security for the 
due performance of his duty to be delivered up by the 
Accountant of the Supreme Court of Judicature to he can­
celled, and directing the costs of the said provisional liqui­
dator to be taxed and paid out of the assets of the said com­
pany as and when the said Judge may direct.

(Formal parts: see Nos. 908 and 1484.)

I hereby appoint , of the City of ,
solicitor, to he my solicitor in this matter.

Dated, &c.
(Signature)

Liquidator of the above named company.

I hereby sanction the appointment by the liquidator of a 
solicitor [or of Mr. W., to be his solicitor] to assist him in the 
performance of hie duties.

(Signature).
[Master in Ordinary.]



WINDING UP OF COMPANIES. 895

(Formai parts: see Nos. 908 and 1484.) _____, 14117
1. Upon the application of the solicitor for the liquidator, Order to call

meeting of 
} creditors and 
) contributories.

, creditors, and 
creditors, and

in presence of counsel for 
shareholders, and of
shareholders, in person.

2. It is ordered that a meeting of the creditors of the said 
company be summoned and held for the purpose of appointing 
a person or persons not exceeding four, to represent them in 
order that the wishes of the creditors of the said company 
mav he ascertained through the said representatives at such 
times and in such manner as may hereafter be directed.

3. And it is further ordered that a separate meeting of 
the contributories and shareholders of the said company be 
also summoned and held for the purpose of appointing a 
person or persons, not exceeding four, in order that the wishes 
of the said contributories and shareholders may be ascertained 
through the said representatives at such times and in such 
manner as may hereafter be directed.

4. And it is further ordered that the said meetings be
summoned by , who is hereby appointed to act as
chairman thereof, and to report the result of the said meet­
ings to , and to make a report to him of the
lists of creditors, contributories and shareholders, who shall 
have voted at the said meetings respectively if hereafter 
required.

6. And it is further ordered that the proof of the claims 
of contributories, shareholders and creditors, who shall claim 
the right to vote at said meetings, shall be to the satisfaction 
of the chairman thereof.

6. And it is further ordered that , may act as
secretary of the said meetings, and record the proceedings, 
and it is further ordered that the mode of notifying the 
creditors, contributories and shareholders of the said meet­
ings be as determined by the said convener or chairman.

7. And it is further ordered that the costs and expenses ot 
and incidental to this application and order, and to the sum­
moning and holding of the said meetings, be costs in this 
matter to the said liquidator, and he taxed and allowed to the 
said liquidator on passing his accounts.

(May be framed from No. 936.)
14»N

Notice to 
creditors 
to «end in 
claims.
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]uidator« Know all men by these presents, that we (liquidator and 
sureties), are jointly and severally held and firmly bound 
unto the Accountant of the Supreme Court of Judicature for 
Ontario, his successors and assigns, in the penal sum of (a) 

for which payment well and truly to be made we 
jointly and severally hind ourselves, our heirs, executors and 
administrators [and successors], firmly by these presents.

Sealed with or.r seal and dated this day of ,
A.D. 19 .

Whereas by an order made by the High Court of Justice 
in the mattei of , and bearing date the
day it was referred to [the Master in Ordinary of the sajd 
Court] to appoint a fit and proper person to be permanent 
liquidator of the said • company upon Ms giving
security to the satisfaction of the said Master for the due 
performance of his duty. And whereas the said [Master] has 
appointed the said [ permanent ] liquidator of the
said company subject to his giving security for the due per­
formance of his duty.

And whereas the said Master has approved of the above 
written obligation with the under written condition as a 
proper security to be entered into by the said (liquidator) 
pursuant to the said order and in testimony thereof has 
signed an allowance in the margin hereof (b).

Now the condition of the above obligation is such that if 
the above bounden (liquidator), bis executors or administra­
tors, or any of them, do and shall duly and regularly keep 
and render all accounts which, pursuant to the said Winding 
up Act of the Dominion of Canada and the Acts amending 
the same or any other Acts of the Parliament of Canada, or 
which by any Rules or orders of Court ought to be kept ami 
rendered by him as liquidator of the said company, and do 
and shall account for and duly and regularly pay over all 
and every such sum and sums of money as shall come into 
his hands as such liquidator as aforesaid at such time or times 
and in such manner as the said Act or Acts or Rules is directed 
or as the said Court or the said [Master in Ordinary] shall 
from time to time direct, and shall also in all other respecta

14»#

(a) The penally will be regulated by the value of the property 
of the company which will come to the hands of the liquidator.

(61 In the case of a provisional liquidator appointed by the 
Judge without n reference subject to his giving security, the preceding 
paragraphs will need to he altered to suit the facts.
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faithfully fulfil, perform and discharge all the duties of his 
said office, and duly perforin the trusts reposed in him in 
respect thereof, and shall in all things abide by, observe and 
perform the orders and directions of the said Court and of 
the said [Master in Ordinary] touching or concerning the 
property of the said company and the winding up thereof, 
then the above obligation shall be void, otherwise the same 
shall be and remain in full force and virtue.

It is agreed by the above bounden obligors respectively, 
with the aforesaid obligee, his successors and assigns, that a 
certificate under the hand of the said [Master in Ordinary) 
of the amount for which the said is liable as such liqui­
dator shall lie sufficient evidence as against the said obligors, 
and all persons claiming under them or either of them, of the 
amount of the indebtedness of the said liquidator.

(Formal parts: see Xos. 744 and 1484.)
I .TOO

1. A.B. of has been settled on the list of con-
tributories of the above named company in respect of to |iri,i.u«,-<i
shares therein, and by an order made in this matter, dated comi.romi»e.

a call amounting to has been made upon the said A.B. 
in respect of the said shares (or shew how otherwise A.B. is 
indebted to the company).

2. The said A.B. has offered to me to pay the sum of 
$ by way of compromise of the said claim of the said 
company against him and in discharge of his liability as a 
[contributory or debtor] of the said company.

3. I have made careful inquiry into the affairs of the 
said A.B. (shew what steps taken with this view) and I 
verily believe that [the said A.B. is insolvent and unable 
to pay his debts in full, or that it would be extremely difficult 
if not in.nossihle to recover by legal proceedings, or otherwise 
the amount of the said claim of the said company against 
him, or as much as the amount now offered by him, by way 
of compromise].

4. To the Wet of my knowledge and belief it will be for 
the benefit of the said company to accept the said proposed 
compromise.

r—67
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1501
Ordt-r confirm­
ing com pro-

(Formal paris.’ see No. 908.)

Upon the application of the liquidator and upon hearing 
read (state evidence).

It is ordered that the said liquidator be and he is hereby 
authorized to accept the sum of $ from the said A.B. in 
full of the liability of the said A.B. as [a contributory or 
debtor] to the said company and upon payment of the said 
sum to release and discharge the said A.B. from all further 
liability to the said company, by instrument under the seal of 
the said company to be settled by lthe Master in Ordinary] 
in case the parties differ.

Formal parts: see No. 908.
ISOS

Another form. it is ordered that the conditional agreement entered into 
between the liquidator and A.B. and dated the day of 
for the compromise of the debt of $ of the said A.B. 
to the said company be confirmed and carried into effect, and 
that the said liquidator be authorized to execute under the 
seal of the said company all documents necessary to give due 
effect to the said agreement such instruments to be settled 
by the [Master in Ordinary] in case the parties differ about 
the same.

ISO»
Notice of paus­
ing liquida­
tor’s final ac­
count, &c.

(Title of matter: see No. 1484.)

Take notice that I have appointed the day of 
19 , at the hour of of the clock in the at my cham­
bers, Osgoode Hall, in the City of Toronto, to pass the 
liquidator’s final accounts, declare the final dividend, settle 
the liquidator's remuneration, direct taxation of costs and 
settle my final report herein.

Dated, &c.
(Signature)

[Master in Ordinary.]

1(104
Order dis­
charging liqui-

(Formal parts: see No. 908.)

Upon the application of the liquidator herein, and upon, 
hearing read the proceedings and evidence in this matter, 
and it appearing that the said has duly accounted for
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all moneye received by him and has paid all accounts and 
dividends ordered [except certain sums amounting to $ 
mentioned in hie accounts herein, and lor which it appears 
he haa issued cheques to tho several persons mentioned in 
the said accounts as together entitled to the said sum.]

1. It is ordered that the said be and he is hereby
discharged from his office of liquidator of the said company, 
and from all further liability as such liquidator.

2. It is further ordered that the bond given by the said 
to the Accountant of the Supreme Court of Judicature

of Ontario for the due performance of his duty as such 
liquidator be delivered up to the said and that the
same be cancelled and discharged.

3. And it is further ordered that in case the cheques for
the several sums amounting to the said sum of $ issued 
by the said liquidator be not presented for payment to the 
bank of , within three years from the date of this
order, the said bank shall at the end of the said three years 
forthwith pay over to the same or so much thereof as shall be 

then remaining in the said hank unclaimed, with the accrued 
interest thereon, to the Minister of Finance, and Receiver- 
General of Canada, pursuant to the [94th section of the said 
Winding-up Act, chapter 129, of the Revised Statutes of 
Canada, or the statute in that behalf], and a copy of this 
order is to be forthwith served upon the said bank.

(Formal parts: see No. 908.)
1.105

1. This Court doth order that A.B. be and he is hereby Order appoint-
appointed liquidator of the above mentioned company in the in
place and stead of C.D. deceased. place of one

2. And this Court doth further order that the said E.F. 'Iecea“''d' 
and Q.H., the legal personal representative of the said C.D.
do forthwith bring in and pass before [the Master in Ordin­
ary] the final account of the said C.D. as liquidator of the 
said company, and do pay the balance which shall be certified 
to be due upon the footing of such account into (name of 
hank) at its office in the [City of Toronto], to the credit 
of (name the account) as directed by the order in this mat­
ter dated the day of

3. And this Court doth further order that upon payment 
in of such balance as aforesaid the bond given by the said
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C.D. to the Accountant of the Supreme Court of Judicature 
for Ontario, for the due performance of hie dutiei be can­
celled by the said Accountant and delivered up to the said 
E.F. and Q.H.

(Formal parts: see No. 400 or 403.)
1 oOb

Noticeojfmo- that notwithstanding the order made in this matter dated, 
t!™rooe«?'e &*•» directing the above named company to be wound
with distreHH up, [A.B. the plaintiff in action of II. v. the O. Company, 
or action. («) |ir0Ugilt ;n this Honourable Court may be at liberty to pro­

ceed with the said action, he undertaking not to enforce 
any judgment he may obtain in the said action without 
the leave of the Court or a Judge [or, that A.B. may be at 
liberty to levy a distress upon all the goods and chattels 
of the above named company now lying or being on (slate 
premises) for months’ rents due to him in respect of
the said premises from the said company] and that the costs 
of the applicant may be ordered to be added to and form part 
of his costs of the said action [or distress] and that the 
costs of the liquidator and of the above mentioned company 
may be ordered to be costs of the said winding of proceedings.

Section II.—Meetings of Creditors and Contributories.

[Title: see No. 1484.]
Notice is hereby given that (name of Judge or officer) has 

directed a meeting of the creditors [or contributories | of 
1 ,i<)7 the above named company to be summoned pursuant to the

Notice, or ad- above statute for the purpose of ascertaining their wishes as 
meeting'i1 °f [s^e matter^ and that such meeting will he held 

■" on the day of 19 , at o’clock in the
noon, at (state place of meeting) at which time and place 
all the creditors [or, contributories] of the said company are 
requested to attend. [If so the said (Judge or officer) has

creditors, or 
contribu-

appointed A.B. of
ing]-

Dated this

to act as chairman of the said meet-

day of 19 .
(Signature)

Liquidator of the said Company.
(e) Where, as In now generally the ease. the winding up of the 

company ia delegated by the Court to the Master in Ordinary motions 
such as this will be made before him.
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(Title: see No. 1484).
ISOS

C.D. of is hereby appointed to act as chairman Appointment
of the meeting of creditors [or contributories] to be held on “f cl'alm'“n 
(state date) for the purpose of ascertaining the wishes of the 
said creditors [or contributories] as to (state matter) and 
to report the result of the meeting to (Judge or officer).

Dated, &c.

(Signature of Judge or Officer making 
appointment.)

(Title: see No. 1484.)
I C.D., the person appointed by to act as chairmen Report** 

of the meeting of creditors [or contributories] of the above chapman of 
named company summoned by advertisement [or notice] [™u ° mi'et' 
dated the day of do hereby report to (Judge or 
officer) that the following was the result of the said meeting.

The said meeting was attended personally or by proxy by 
creditors to whom debts against the said company have 

been allowed «mounting in the aggregate to $ [or by 
contributories holding in the aggregate shares in the
said company and entitled by the rules and regulations of 
the said company to the number of votes hereidafter men­
tioned].

The question submitted to the meeting was (state it 
shortly).

The said meeting was unanimously of the opinion that 
(state the result) [or the result of the voting upon such 
question was as follows.

The undermentioned creditors voted in flavour of the 
said proposal being adopted and carried into effect.

Name of Creditor 
(or Contributory). Address.

Amount of debt 
(or number of 

shares).

No. of votes con­
ferred <>n each con­
tributory by rules 

of company.
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The undermentioned creditors [or contributories] voted 
against the said proposal being adopted and curried into 
effect.

(Set out list as above.)
Dated, &c.

(Signature)
Chairmlan.

(Formal parts: see No. 744. )

1510 1. The paper writing now shewn to me marked A. con-
Affidavit in tains a list of the contributories of the said company made

by me from the books and papers of the said company, 
tone*. together with their respective addresses and the number of 

shares to be attributed to each, and those who are contribu­
tories in their own right are included in the first part of 
the said Exhibit A., and those who are contributories as 
representatives of or liable for the debts of others are included 
in the second part of the said above list, and such list is to 
the best of my knowledge, information and belief, a true 
and accurate list of the contributories of the said company 
so far as I have been able to make out, and ascertain the 
same.

2. That now shewn to me marked B. is a statement of the 
assets and liabilities of the said company which from my 
knowledge of the affairs of the said company, I believe to be 
true and correct.

3. The whole amount appearing by the said Exhibit A. to 
be unpaid upon the shares held by the several persons named 
as contributories in the said list is now due and playable 
according to the rules and regulations of the said company.

4. That it wid be necessary for the purpose of liquidating 
the liabilities of the said company that the whole amount 
appearing to he unpaid upon the shares held by the several 
persons named in the said Exhibit A., as shewn in the said 
exhibit, should be forthwith paid by the several persons 
ntamed in the said list as respectively liable for the same.
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(Title: see No. 1484.)
1511

This list of contributories marked A. was produced and List of oun- 
ehewn to (deponent) and is the list referred to in his affi- frib"'or'".8 re' 
davit sworn before me this day of , 19 . the foregoing

affidavit.

(Signature)
(Commissioner for taking affidavits.)

First Part.—List of contributories in their own right.

No. N»me. Address. In what charac 
ter included.

Number 
of shares.

Amount

Second Part.—List of contributories as being representatives 
of, or liable for the debts of others.

No. Sams. Address. In what charac­
ter included.

Number 
of shares.

Amount
unpaid.

(Formal parts: see Nos. 1484 and 403.)
1512

Upon the application of the liquidator of the above named Summon» to 
company, end upon hearing read the affidavit this day filed. ew'rauw

1. It is ordered that each of the parties named in the list "i1liy1,!l,yt, 
of contributories this day filed in the office of the [Master in "mlitsdon 
Ordinary], do attend before the said [Master in Ordinaryli"[ofcon- 
at his Chambers at Osgoode Hall, in the City of Toronto.) tn utot"”' 
on the day of , 19 , at the hour of of the clock
in the noon, and shew aause why they respectively should 
not be settled upon the list of contributories, and held to be 
a shareholder and contributory of the said company for the 
number of shares and for the amount due thereon as set 
out in the list so filed.

2. And it is further ordered that in case any of the said 
persons named in the said list shall desire to contest the 
entry of his name on the said list or his liability in respect
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to the said number of «hares, or in respect of the amount 
with which he ia claimed to be chargeable, shall file in the 

office of the said [Master in Ordinary at Osgoode Hall, To­
ronto] , and also serve on the said liquidator or hie solicitor on 
or before the day of , 19 , a statement in writing
sitting forth his grounds of objection and defence to the said 
list, and to his being settled on the said list [and liable] as 
a contributory as aforesaid.

3. And it is further ordered that in case any of the said 
persons named on the said list and served herewith shall 
refuse or neglect to serve a statement of objections and de­
fence as aforesaid or to attend before the [Master in Ordin­
ary] at the time and place aforesaid, each party so making 
default shall be held to have admitted his liability as such 
contributory for the amount claimed against him. and that 
the said liquidator shall be entitled to judgment therefor 
and to issue proper write of execution against the goods and 
chattels and lands of each of the said contributories, or such 
process as may be awarded for the collection of the said 
amounts, and the said liquidator shall be entitled to take all 
other necessary proceedings against the said party with­
out any further notice to, or served upon, the said party so 
refusing or neglecting as aforesaid.

(Title: see No. 1484.)
P?,» ™ “iliTot Pursuant to the winding up order herein dated the
contribu- day of 19 , whereby it was referred to me to settle

the list of contributories of the above named company having 
been attended by the solicitor for the liquidator, the solicitor 
for the several contributories mentioned in schedule A. 
hereto excepting and who appeared before me
in person and the several contributories mentioned in 
schedule B. hereto failing to attend before me although 
duly served with the winding up order and my summons dated 
the day issued pursuant thereto, as has been
made to appear to my satisfaction.

1. I find and certify that the several persons named in 
the schedule A. are contributories in their own right, in re­
spect of the number of shares and for the amounts set 
opposite their respective names in the said schedule A.

2. I further find and certify that the several persons 
named in schedule B. hereto are contributories as représenta-
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livra of or liable for the debts of others as specified in the 
said schedule B., in respect of the number of shares and for 
the amounts set opposite their respective names in the said
schedule B.

3. And 1 make this report reserving the settlement of any 
further or additional list of other contributories for another 
report.

(Signature)
[Master in Ordinary.]

(Formal parts: see 1Vo. 908.) 151 4

1. Upon the application of the liquidator to place A.B.
on the list of contributories made this day in presence of plication t<, 
the solicitor for the said A.B., and upon hearing read, &c.

2. It is ordered that the application be and the same istrlbut,,r"'". 
hereby dismissed.

3. It is further ordered that the costs of the said A.B. 
of this application to be taxed be paid by the said liquidator 
out of the assets of the said company.

(Formal parts: see No. 908.) _
I 5$ I OÎ

1. It is ordered that the name of the said (applicant) be ™a namv'from 
and the same is hereby struck off the list of the contributories îi.tof «m
of the said company. tribu tori».

2. It is further ordered (as to costs, see «receding form).

Section III.—Calls.

(Formal parts: see No. 744.)
151ft

I have in the schedule now shewn to me marked A. 
set forth a true statement shewing the amount due in re- to nect«»ity 
spect of the debts proved and admitted against the said com-,or e*n- 
panv, and also the estimated amount of the costs, charges, 
and expenses of and incidental to the winding up of the 
said company, and which in the aggregate amount to $

1
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2. 1 have also in the said schedule A. set forth a true 
statement of the assets in hand belonging to the said com­
pany, which amount to the sum of $ and no more.

3. There are no other assets belonging to the said com­
pany to the best of my knowledge and belief except the 
amounts due from the contributories of the said company, 
as shewn in the list of contributories settled by the [Master 
in Ordinary], and to the best of my information and belief 
it will be impossible to realize in respect of the said last 
mentioned amounts more than $ or thereabouts.

4. For the purpose of satisfying the debts and liabilities 
of the said company and of paying the costs, charges and 
expenses of and incidental to the winding up thereof, I 
believe the sum of $ will be required in addition to the 
amount of the assets now in hand as mentioned in the said 
schedule A.

5. In order to provide the said sum of $ it is necessary 
to make a call upon the several persons who are settled on 
the list of contributories as before mentioned, and having 
regard to the probability that some of the contributories 
will partly or wholly fail to pay the amount of such call, I 
believe that in order to realize the amount required as afore­
said it is necessary that a call of $ per share [or per 
cent.] should be made.

1817
Order author­
izing call.

(Formal parts: see No. 908.)

Upon the application of the liquidator of the above named 
company, and upon reading the affidavit of the said liquidator 
filed and the exhibit therein referred to and upon
hearing counsel for the said liquidator.

1. It is ordered that the liquidator be and he is hereby 
authorized to make a call of $ per share [or per 
cent.], on all the contributories of the said company (or as 
the case may be).

2. And it is ordered that the said contributories do re­
spectively on or before the day of pay to the said 
liquidator the amount which shall be due from them respec­
tively in respect of such call.
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Section IV.—Creditors' Claims.

See Form No. 936. 1»IM
Advertise­
ment forcredi-

See Forms Nos. 939 io 947.
151»

Affidavit 
proving claim.



CHAPTER XXVIII.

PROCEEDINGS UNDER “THE DEVOLUTION OF 
ESTATES ACT.”

1530
nMlfflciâ.””’ Refore an executor or administrator takes proceedings 
Guardian to under " The Devolution of Estates Act " for the sale of real
procure Ida estate in which an infant is interested (a) he must:—■assent to salt*. ' '

1. Give to the Official Guardian notice of the intention to 
sell (6).

2. Produce the probate or letters of administration to, 
and leave a copy with, the Official Guardian.

3. Produce evidence, by affidavits, of the next of kin and 
their respective ages (c).

4. Produce evidence of the value of the land for the pur­
pose of sale. The testimony of independent, experienced and 
reliable persons is essential (d).

5. If the land is under mortgage produce a statement 
from the mortgagee of the amount due on his mortgage, if it 
can be got ; if not, some reliable evidence of the amount due.

If negotiations for sale are pending the Official Guardian 
will, upon the above evidence being furnished him, assent to 
the sale if a proper one. If no negotiations are pending he 
will assent to a sale to be made.

Before a sale can be completed it is necessary for the 
personal representative to:—

6. Advertise for creditors in the usual way, and prove the 
advertisement to the Official Guardian (e). Produce the 
Sheriff’s certificate as to executions against the deceased. All 
claims, both paid and unpaid, and all known to the executor 
or administrator, whether sent in or not. must be exhibited to 
the Official Guardian (f) ;

7. Prove the amount of the personal estate, and shew what 
disposition, if any, has been made of it, and why the sale of

(o) See Rule 971. which provides that before nn executor or mi­
ni in istrator takes proceedings under The Devolution of Estates Act 
for the sale of real estate in which an infant is concerned, he shall 
give to the Official (îuardian or other officer charged with the duties 
referred to in the 8th section of the said Act. notice of the intention to 
sell, and shall not be entitled t<> anj expenses Incurred before giving 
such notice. See also R. S. O. 1897, c. 127, s. 8.

(6) This may l»e given either by formal notice or by letter.
(c) See Form No. 1521.
(d) The affidavit may be by such persons as a Master would re­

quire to make an affidavit upon which to fix a reserved bid : see Form 
No. 1003.

(e) See Form No. 93fi.
(/) See Form No. 949.
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the land is necessary, e.g., for payment of debts, or for the 
distribution of the estate among the beneficiaries (g).

8. The widow must elect between her dower and her share 
under the Act, and the deed of election must be produced (ft).
If the land was under mortgage, shew when it was made, and 
whether it was for purchase money or for a loan, as dower is 
to be computed according to the circumstances.

9. The purchase money must be paid into the Canadiah 
Bank of Commerce, at the principal office or any branch office, 
to the joint credit of the executor or administrator and the 
Official Guardian.

10. The draft conveyance must be approved by the Official 
Guardian, and he will, before delivery, mark his assent on the 
conveyance.

---------  1331
The Devolution of Estates Act. Affidavit toprocure «Muent

In the matter of the estate of A.B., of the , of Official
of in the County of and Province
of Ontario (occupation of deceased). real <*ute of

a deeea*ed
(Formal parts: see No. 744.) i»r»un by hi*
1. I am [the lawful widow] of the above named A.II., de- utb!».1'* "

ceased, who died at the said of , on [or
about] the day of , A.D. 19 , intestate [or
having first made his last will and testament bearing date 
the day of , A.D. 19 .]

2. The said A.B. left him surviving, myself [or C.B.[ his
lawful widow and children, his lawful and only heirs
at law and next of kin.

3. of the said children are now of the full age Nam™ and f
of twenty-one years or upwards. Their names and addresses "
are as follows:—

E. B., address (as the case may be).
D.B. (now the wife of X.Y., address (as the case 

may be),
&c., &c.

4. The other children of the said A.B. are infants Name and
under the age of twenty-one years, and they are all residing of in- 
with me [or with the said C.B., the widow of the said A.B., “nt*'
or as the case may be] at . Their names are as
follows :

F. B., who was born on the day of , 19 .
J.B., who was born on the day of , 19 .

&c., &c.
(ff) See Form No. 1322.
(A) See Form No. 1523.
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6. By deed poll bearing date the day of ,
19 ,1 did elect to take the estate and interest to which I am 
entitled under the provisions of The Devolution of Estates 
Act in the lands of the said A.B., deceased, which remained 
undisposed of at the time of his death in lieu of all my claims 
to dower in respect of any lands of which he was at any time 
seised, or to which at the time of his death ho was beneficially 
entitled.

[6. If so: The said deed was registered as I verily believe 
in the Registry Office for the County of , on the 
day of , 19 , and a duplicate thereof is now shewn
to me and marked as Exhibit “ B ” to this affidavit.]

(Where the widow is also the legal representative of de­
ceased, the above and the following affidavit may be combined 
in one affidavit.)

1522 (Formal parts: see No. 744.)
kgld'repn? 1. On the day of . letters of administration to
•enutivp » to the estate and effects [or letters probate of the will] of the said 
State o?d€>o1 -4 were granted to me by the Surrogate Court of the County
.ceased. of

2. A true copy of the said [letters] is now shewn to me 
and marked as Exhibit “ A ” hereto.

3. The said A.B. at the time of his death was possessed 
of personal property, which for the purpose of the application 
for letters of administration [or probate of his will] was 
valued at the sum of $

(State what disposition, if any, has been made of it, 
according to the facts.)

4. The said A.B. at the time of his death was the owner 
in fee simple of the following lands, which for the purpose 
of the said application for [letters of administration, or as 
the case may 6e] were valued at the sums respectively herein­
after mentioned, namely :—

( Oive here a list of the lands by a short description, add­
ing in each case, valued as aforesaid at the sum of $ )

5. The said lands were at tho time of the death of the said 
A.B., and still are, [free from incumbrance, or subject to a 
mortgage, giving the particulars thereof, as may be neces­
sary],

6. (State the debts paid by the executor or administrator 
and unpaid, as may be convenient according to the circum­
stances. Form 949 may be followed as a guide; or if the
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debts are inconsiderable some such statement as the follovring 
may be made:—The said A.B. left no debts at the time of his 
death with the exception of a few small accounts lor house­
hold expenses and expenses incurred during his last illness, 
all of which together with his funeral expenses have been paid 
by me, and a list thereof is hereto annexed and 1 hold 
vouchers for the payment of the same.

7. If so: The said letters of administration of the estate 
[or the letters probate of the will] of the said A.B. have been 
duly registered in the Registry Office for the County of , 
as appears by the Deputy Registrar’s certificate indorsed upon 
the original of said letters.

8. (Any matters material to the consideration of the ques­
tion of a sale of the lands should be stated, such as their de­
scription or condition, state of clearing or repair, charges 
thereon, &c., die., and the reasons why the proposed sale is 
necessary.

». If so: On or about the day of ,19 ,
an offer in writing, now shewn to me and marked Exhibit 
“ C ” to this affidavit was received by me from for
the purchase of (mention the land). 1 consider that in the 
interests of the said infants [where the widow makes the 
affidavit, add and of myself] that the said offer should lie 
accepted [where the widow makes the affidavit, and if so, add: 
—and so far as I am concerned and have any power or author­
ity to do so I desire to accept the said offer].

Devolution of Estates Act. 152»

In the matter of the estate of A.B., , Won by vdow
late of the of , in the County
of , and Province of Ontario de­
ceased :

And in the matter of “The Devolution of 
Estates Act,” and Amending Acts.

Know all men by these presents, that whereas, A.B., late 
of the of , in the County of ,
deceased, died on or about the daly of , A.D.

intestate, and leaving him surviving me, ,
his lawful widow ;

And whereas, I am entitled to dower out of the real estate 
of the said deceased ;

Now therefore I, the said widow of the said
A.B., deceased, have elected, and do hereby elect, to take the 
share or interest in the undisposed of real estate of the said

(o) See R. S. O. 1887, c. 127, s. 4 (2).
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A.B., to which I may be entitled under the provisions of “ The 
Devolution of Estates Act,” and amendments thereto, in lieu 
of all dower which, but for this election, I might have had in 
respect of the real estate of which the said A.B., my husband, 
was at any time seised, or to which at the time of his death he 
was beneficially entitled.

And I do hereby release said discharge [the hereafter 
mentioned and] all [other] lands which the said deceased 
A.B. was seised of or entitled to during his lifetime, or to 
which he died beneficially entitled, of and from any claim 
to dower therein. [The lands and premises above referred to 
are amongst others (describe them).] (a).

In witness whereof I have hereunto set my hand and seal 
this (date).

(Signature.) [L.S.]
Signed, sealed and delivered 

in presence of
(Signature of witness.)

1524 (Formal parts: see No. 744.)
AHWavitof 1. I have examined copies of the Ontario Gazette of the 
notioeto'civdi-*88Ues bearing date the day of , and the
tor. day of , 19 (as the case may be).

2. A notice (a true copv of which taken from one of the 
said issues, is now shewn to me and marked as Exhibit “A’’ 
to this affidavit), to the creditors of the said A.B., deceased, 
appeared in each of the said issues of the Ontario Gazette.

3, 4. I have examined copies of the (name of local news­
paper) published at , and bearing date, &c., Ac. ( to
the same effect as in pars. 1 and 2 in regard to the notice 
in the Ontario Gazette).

5. No claims against the estate of the said A.B. have been 
sent in to (as in the notice) pursuant to the said advertise­
ment, and I verily believe that all the debts due by the said 
deceased at the time of his death have been paid. (Or if 
claims have been received they must be mentioned as may hr 
most convenient under the circumstances of the case. If 
numerous or of doubtful validity it may be necessary to make 
affidavits somewhat tike those given in Form 949.

(a) It is not absolutely necessary to particularly describe the 
land. When not described the instrument can only he registered in 
the General Register. Where convenient, a clause to the effect of this 
deed may be inserted in the conveyance to a purchaser of the real 
estate of the deceased.



CHAPTER XXIX.

PROCEEDINGS UNDER “ THE RAILWAY ACT ” OR 
“ THE RAILWAY ACT OF ONTARIO.” im

Advertise­
ment of in­
tention to ex-

“ The Railway Act.” (6)

In the matter of the
Notice is hereby given that on the 

plan, profile and book of reference of the

railway company, propriété. („)
day of the 

railway
was deposited in the office of the Registrar of Deeds, (e) of 
the [county] of pursuant to the statute in that behalf.

Dated, &c.
RailwaySolicitors for the

Company.

1.VZ6
Notice to lie 
served on the 
owner of lands 
taken, &c. (d)

“ The Railway Act.” 
In the matter of the

To
of

w
railway company.

Province of C 
County o 
Township of

, of the
, in the County

of , owner of the ;
erty hereinafter described.

, owner of the prop-

You are hereby notified under the provisions of [“ The 
Railway Act,”] as follows :—

1. The above mentioned railway company requires 
for the purposes of its railway certain lands in the 
belonging to vou shewn on the map or plan deposited with 
the Board of Railway Commissioners for Canada, (e) and 
in the office of the Registrar of Deeds (f) for the [County]

(.11 ;s It vii. c. 88, s. 152 (D.) ; R. 8. O. 1897 e. 297. ► 19 
(6) " The Railway Act of Ontario," in the case of a railway 

subject to R. 8. O. 1897 c. 207 : see sec. 1.
10 Cii''1 " ^’lie Clerk of the Peace," under R. S. O. 1897 c. 207 : see s.

(it) See 3 Ed. vii. 58, s. 154 (D.) and R. S. O. 1807 c. 207, s. 
20 (1).

(e) " The Provincial Secretary,” under R. 8. O. 1897 c. 207 : 
see a. 10 (2).

it) See 3 Ed. vii. c. 58, s. 124 (D.l. " The Clerk of the Peace,” 
under R. 8. O. 1897 c. 207 : see s. 10 (3). 

r--l»>
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of and particularly described as follows :—(describe
the land to be taken. Or tf land is not to be taken, describe 
the powers intended to be exercised in regard to the land 
with a description of the land).

2. The said railway company is ready and willing and 
hereby offers to pay you the sum of $ as compensation [for 
the said lands, and all damages occasioned by the taking there­
of and by the exercise of any of the powers granted by the said 
Act, or by the Act of Incorporation of the said company, for 
or in respect to the railway, or conferred upon the said com­
pany by the said Acts or any of them, or for all damage occa­
sioned by the taking of materials and the exercise by the said 
company of the said powers, and of all or any of the powers 
granted by the said Act, or by the Act of incorporation of the 
said company, for or in respect to the railway or conferred 
upon the said company by the said Acts or any of them],

[3. The said company hereby appoints of
the of (addition) as the arbitrator of the
said company if its said offer is not accepted by you.] (a)

Dated at this day of A.D. 19 .

Solicitors for the Railway Co.

1027
rtiflcete of I of the of in the County of
Engineer (1) Pr0''in<’>al Land Surveyor of the Province of Ontario [or 

' civil engineer] do hereby certify as follows :—
1. I am a disinterested person in this matter.
2. The land described in the [above or annexed] notice,

and shewn on the map or plan therein mentioned is required 
for the railway of the said Railway Company, or is
within the limits of deviation allowed by [The Railway Act].

3. I know the said parcel of land for the amount of dam­
age likely to arise from the exercise of the powers of the said 
company as mentioned in the said notice].

4. The sum offered by the said company in and by the 
said notice is in my opinion a fair compensation for [the 
said land and] the damages likely to arise from the exercise

(«> This clause Is necessary under R. S. O. 1897 c, 207 only, 
see s. 20 II).

(6) To accompany the Notice No. 11)26; see 3 Ed. vll. c. 58, s. 
155 (D.) ; R. 8. O. 1807 c. 207. s. 20 (2).
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by the said company of the powers conferred upon it by the 
said Act or by the Act of incorporation of the said company. 

As witness my hand the day of , A.D. 19 .
(Signed)

L. S.

(Title, dec.: see No. 1525 or 1529.) 1B2N

Take notice that the railway company requires im- 
mediate possession of the land above mentioned, which is immediate 
necessary on a part of the railway with which the said com- 
pany is ready forthwith to proceed, and further take notice 
that an application will be made to the [presiding Judge in 
Chambers at Osgoode Hall, Toronto, or as the case may be]
(d) on day the day of , A.D. 19 , at the hour of

o’clock in the noon, or as soon thereafter as the appli­
cation can be heard on behalf of the said Hailway Com­
pany for his warrant to the sheriff of the of to put 
the said company in possession of the said lands under the 
provisions of the Railway Act, and amendments thereto (con­
clude as in No. 403).

152»
The Railway Act. (f) Affidavit to

1 obtain tni-
In the matter of the Railway Company,

and A.B. required, (e)
And in the matter of lot, &c. (shortly describing 

the land).
I of the of in the County of

(addition ) make oath and say as follows :—
1. I am of the Railway Company above

mentioned, and am acquainted with the state and condition 
of the said company’s work on its railway, and what is re­
quired in respect of the same.

(•) See 3 Ed. vll. c. 58, ss. 170, 171 (D.). Cf K. 8. O. 1897 c. 
207, ». 20 ( 24).

(d) The application may be to a Judge of the High Court or to a 
Judge of the County Court of the County in which the lands lie under 
3 Ed. vil. c. 58, a. 156 <D.).

Under R. 8. O. 1897 c. 207, the application ia to be made to a 
Judge nf the County Court unless he ie interested ; see s. 20 13), (4) 
and (24).

(e) See 3 Ed. vli. c. 58. s. 170 (D.).
if) See note (b) on p. 913.



91ti PROCEEDINGS UNDER “ THE RAILWAY ACT.'

2. The said company requires immediate possession of the 
land above mentioned, which is shewn on the map or plan 
deposited with the Board of Railway Commissioners, (o) and 
in the Registry office, (bj for the [County] of and immedi­
ate possession of the said land is necessary to carry on a pari 
of the said railway with which the company is ready forth­
with to proceed. (Any further particulars which shew the 
necessity for immediate possession should here be stated).

3. Notice of the land required and a surveyor's certificate 
have been duly served on the said under the provisions of 
[The Railway Act,] and the amount mentioned in the said 
notice and certificate was tendered to the said
but he refused to accept the same, and stated [that he would 
resist the taking possession of the said lands l\v the said com­
pany or as the case may la].

4. The said company is ready to give security to the satis­
faction of a Judge in accordance with the provisions of [The 
Railway Act],

Sworn, &c.

The Railway Act.

Dominion of Canada, j In the matter of The Railway Act. 
Province of Ontario, And in the matter of arbitration 
County of . J between the &c., railway.

I, the Honourable one of His Majesty’s Justices of 
the Supreme Court of Judicature for Ontario,

To Sheriff of the County of
Send greeting :

By virtue of the Special Acts incorporating the railway 
company above named, and of the authority in me vested by 
the Railway Act, and being satisfied by affidavits in that 
behalf that the immediate possession of the lands mentioned 
in a notice served on the above named [A. and B.] on the 

day of , A.D. 19 , and hereinafter
specified is necessary to carry on that part of the railway 
of the said Railway Company, with which the
said railway company is ready to proceed forthwith, and 
notice of the time and place when and where the applies-

(o) “The Provi.icial Secretary,” under R. S. O. 1897 c. 207: see 
a. 10 (2).

(6) “The office of the Clerk of the Peace,” under It. S. 0. 1897 
c. 207: «ee «. 10 (3).

1580
Warrant to 
Sheriff to put 
railway in 
l»oeHeHnion.
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tion for this warrant would lie made having been seived upon 
the said [A. and B.] and counsel for the said railway company
having been heard before me and the said Railway
Company have given security to my satisfaction by paying 
into the High Court of Justice to the joint credit of the said 
railway company and the said [A. and B.] the sum of $750.00 
in accordance with the provisions of “ The Railway Act ” 
as shown by the certificate of the Accountant of the Supreme 
Court of Judicature this day filed.

I command you that without delay you put the said 
Railway Company, its agents and servants, in possession of 
that certain parcel of land (describe the land) as set out in 
a map or plan and book of reference, and profile duly regis­
tered. which said lands are required by the said railway 
company for the purpose of its said railway.

And that you do put down all resistance and opposition 
thereto, taking with you sufficient assistance for that purpose.

Dated, &c.
Given under my hand and seal at Osgoode Hall, in the

City of Toronto, this day of 

To the Sheriff
of the County of

1*31
Order for“ The Railway Act.”

day ofi^ÆitThe Hon. [Mr. Justice ,] The
In Chambers,

at Osgoode Hall, Toronto.
In the matter of The Railway Act. And in the 

matter of [the arbitration between] the 
Railway Company and [W.B. and A.K., and
the Mortgage Corporation], owners
of part of Township lot Number (describing the 
land shortly).

the

Upon application made to me on behalf of the 
Railway Company, and upon reading the notice served upon
[W. K.. and A.K.], on the day of , A.D. 19 , and 
the acceptance of service thereof by , their solicitor, on
the said day of , A.D. 19 , and by , solicitor for 
[the Mortgage Corporation] on the day of ,
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A.D. 19 , and upon reading the notice of expropriation 
served on the day of , A.D. 19 , on the said [W.A\ 
and A.K.,] and on [the Mortgage Corporation] on the 
day of , A.D. 19 , the certificate of , engineer,
thereon indorsed, and the affidavits of service of said notice 
and certificate, and upon reading the affidavits of ,
and the exhibits referred to therein respectively, and upon 
hearing counsel for the said Railway Company and for the 
said owners.

Now I, one of the Justices of the Supreme Court
of Judicature for Ontario, being a Judge of a Supreme Court 
in and for the Province of Ontario, being satisfied by affida­
vits and papers produced and read before me that the follow­
ing lands belonging to the said [\Y.K.. and A.K.. and the 
Mortgage Corporation], and at present in the possession of 
the said [Vf.K. and A.K.\, are required by and to be taken by 
the said Railway Company situate within the County
of that is to say: (describing the lands).

And also beiner satisfied that the said railway company 
is entitled to the immediate possession of the said piece of 
land for the purpose of taking and removing ballast there­
from and for the purpose of its said railway, so soon as it 
shall pay or legally tender the amount of compensation which 
shall be payable by the said railway company for the said 
lands, and for the damages which will be likely to arisi from 
the exercise of the powers of the said railway company in 
respect thereof, which said compensation is to be hereafter 
determined, and further being satisfied that the immediate 
possession of the said lands bv the said railway company is 
necessary to carry on a part of the said railway with which 
the said railway company is ready to proceed, do order that 
upon the payment by the said railway company of the sum 
of $ of lawful money of Canada in the Branch of
the Bank to the credit of the said railway comnanv and 
the said [W.K. and A.K. and the Mortgage Corpora­
tion], jointly, as security for the payment of the said com­
pensation, [and upon the deposit in Court of a receipt of the 
said Bank for the said sum to be delivered to the Accountant 
to abide the further order of the Court] a warrant shall forth­
with issue and I hereby order the same to be issued and 
directed to the Sheriff of the County of . com­
manding him, the said Sheriff, to put the said railway 
company in possession of the said lands hereinbefore 
particularly mentioned and described, And I do further order
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that no part of such deposit or of any interest thereon shall 
be repaid or paid out to the said company or to the said 
[WX, A.K. or the Mortgage Corporation], without an 
order first being had and obtained therefor.

(Signature of Judge.)

(Title: see No. 1525-1529.)
1532

Take notice that an application will be made to His ‘|"a
Honour the Judge of the County Court of the County of judge to »p- 
at his chambers (os the case may be) [or the presiding Judge point an arbi- 
in Chambers at Osgoode Hall, Toronto] on day the tr,tor- 
day of at o’clock in the noon or so soon there­
after as the application can be made to nominate and appoint 
a sole arbitrator [or, three arbitrators, (b) or a third arbitra­
tor (c)] in accordance with The Railway Act [or The Rail­
way Act of Ontario].

Dated this day of A.D. 19 .
To

Solicitors for the Railway Company.

See No. 532.

County of ) 
To wit: )

(Title: see Nos. 1525-1529.)

1533
Direction for 
payment into 
Court of com­
pensation. (d)

1534
Appointment 
of » eok -I in 
trator. (a)

The said not having notified to the said railway 
company pursuant to The Railwa/y Act [or The Railway Act 
of Ontario] his acceptance of the sum offered by them as 
compensation for the taking by the company of (describe land) 
the land mentioned in their notice to him served under the said 
Act [or not having notified to the said railway company the 
name of a person whom he appoints as arbitrator (e) and

(M See 8 Ed. vli. c. 58, s. 159 ID.)
<c) See R S. O. 1897 c. 207. s. 20 (6).
<d) See 3 Ed. vii. c. 58, a. 109 (D.) ; R. S. O. 1897 c. 207, a. 20 

(26).
(a) 3 Ed. vii. c. 58, a. 159 (D.) : R. S. O. 1897 c. 207, a. 20 (5). 
(e) R. S. O. 1897 c. 207. a. 20 (5).
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168»
Appointment 
of tnird arbi-

Judge. * (•)

1M6
Oath of arbi­
trator». (6)

1887

on the application of the said company I Judge of
the County Court of the County of by virtue of
the authority in me vested by the provisions of The Railway 
Act [or The Hailway Act of Ontario] do hereby appoint 

of to be the sole arbitrator herein.
Dated, Ac.

(Title: see No. 1529.)

The arbitrators herein duly appointed by the railway 
company and above named, king unable to agree upon a 
third arbitrator, and due notice having been given under the 
provisions of The Railway Act of Ontario, and on the appli­
cation of the said company I Judge of the County Court 
of the County of (or as the case may require) by virtue of the 
authority in me vested by the provisions of The Railway Act 
of Ontario do hereby appoint of (addition) to
be the third arbitrator herein

Dated, Ac. (Signature.)

You shall faithfully and impartially perform your duty 
as [sole or one of the] arbitrator[s] appointed to fix the 
compensation payable by the Railway Company to
A.B. in respect of the lands of the said A.B. in the 
of , and described in the notice served upon the said
A B. by the said Railway Company, to the best of your 
skill and judgment.

So help you God.

Know all men by these presents, that and
being the arbitrator! s] appointed pursuant to the pro­
visions of The Railway Act [or The Railway Act of Ontario 
as the case may be] having duly taken upon [myself or our­
selves] the duties of mÿ [or our] said office, and having pro­
ceeded conformably to the said Act to ascertain the compensa­
tion to be paid by the said company for [the following jiarcel 
of land taken for the purposes of its railway, that is to say

(e) Under R. 8. O. 1897, c. 207, s. 20 (6).
(6) 3 Ed. vit. c. 58, s. 100 (D.) ; R. 8. O. 1897 c. 207. s 20 (7).
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(describing it), or for the damages likely to arise to A.B. by 
the exercise by the said Hailway Company of the
powers conferred upon it by statute or the taking of materials 
from the (describe land) belonging to the said A.B.\ do here­
by award and adjudge that the sum of $ shall be paid
by the said company as and for and in full of such compen­
sation for [the taking of the said land or as may is].

As witness [my or our] hand[s] and seal[s] this 
dav of , A.D. 19 .
Signed, sealed and delivered

in presence of

Memorandum of agreement made this 
A.D. 19 .

day of
1SSS

Agreement for 
’ conveyance of 

land.

Between of the of in the County
of and Province of Ontario, and the Rail­
way Company.

1. The said agrees to sell and convey to the said
company by a proper deed with bar of dower, and free from 
incumbrances so much of lot, Ac., (describing the land) con­
taining acres more or less which is required by the said 
company for its railway for the sum of $ being the price of 
the said land and all damages (os the case may be).

2. The said company agrees to prepare at its own ex­
pense the necessary deed of said land, and to pay the said 
sum of $ within [ days from this date],

3. The said company is to be at liberty to take possession 
of said land forthwith for the purposes aforesaid.

Witness.



CHAPTER XXX.

PROCEEDINGS UNDER “THE ONTARIO CONTRO 
VERTED ELECTIONS ACT.”

■ S3»
Petition, (n) In the Court of Appeal.

“ The Ontario Controverted Elections Act.”
Election! for the Electoral District

of (state the place), holden on the day of ,
A.D.

The petition of , of the of ,
in the County of , in the Province of Ontario,

whose names [or name] are [or is] subscribed

1. Your petitioners are persons who voted [or had a right 
to vote, as the case may he] at the above election.

[Or your petitioner was a candidate at the above election, 
or in the case of a cross-petition, is the respondent in the peti­
tion presented by A., or are persons who voted (or had a right 
to vote as the case may be), at the above election].

2. And your petitioners state that the election was holden
on the day , A.D. , when A.B., C.D.
and E.F., were candidates, and the Returning Officer has 
returned A.B. as being duly elected.

3. And your petitioners say that (here state briefly and 
concisely the grounds on which the petitioners rely, e.g., That 
the respondent by himself and by his agents was guilty of 
bribery, treating and undue influence, and of other corrupt 
and illegal practices at the said election as defined by “ The 
Ontario Election Act ” and “ The Ontario Controverted Elec­
tions Act.” And on the ground that—state briefly and con­
cisely any other ground that may be relied upon).

Wherefore your petitioners pray :—
That it may be determined that [the said A.B. was 

not duly elected or returned, and that the election 
was void, or that the said E.F. was duly elected and 
ought to have been returned (or as the case may

(a) See Rule 4 of Election Rules of 23 Dec.. 1903.



THE ONTARIO CONTROVERTED ELECTIONS ACT.’ 923

be), or (in the case of a cross-petition), that the 
said C.D. for E.F.f (or as the case may be) may be 
declared guilty of the unlawful and corrupt prac­
tices and acts alleged],

(Signature of petitioner or petitioners.)

(The following are examnles of the form, in which various 
grounds have heretofore been stated. These may be used as 
guides and from them the particular grounds relied on may 
be selected and concisely set out.)

4. And your petitioners say that the said respondent was, oivingorlend- 
by himself, by his agents, and by other persons on his behalf, “(,',“,^(,.0, 
before, during, at and after the said election, directly and in- (*)"’ 
directly guilty of giving and lending, and agreeing to give
and lend, and offering and promising money and other valu­
able consideration, and of promising to procure and of 
endeavouring to procure money and other valuable considera­
tion to and for voters at the said election, and to and for per­
sons on behalf of voters at the said election, and to and for 
other persons, in order to induce such voters to vote, or to 
refrain from voting at the said election, and of corruptly 
doing the said acts and every of them on account of voters 
having voted or refrained from voting at the said election.

5. And your petitioners say that the said respondent was, procuring
by himself, by his agents and by other persons on his behalf, lor
before, during, at and after the said election directly and in­
directly guilty of giving and procuring and agreeing to give 
and procure, and of offering and promising, and of promising 
to procure, and to endeavour to procure offices, places and em­
ployment to and for voters at the said election, and to and for 
other persons in order to induce such voters to vote or refrain 
from voting at the said election, and of corruptly doing the 
said acts and each of them on account of such voters having 
voted or refrained from voting at the said election.

6. And your petitioners say that the said respondent was, Procuring 
by himself, by his agents and by other persons on his behalf 
before, during, at and after the sai*election, directly and in- fluencing 
directly guiltv of making gifts, loans, offers, promises, pro- votOT- (iI) 
curements and agreements as aforesaid to and for divers per-

(6) See R. S. O. 1867 c. 9. ». 159 (1) a.
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sons in order to induce the said persons to procure and to 
endeavour to procure the return of the said respondent and 
of other persons to serve in the Legislative Assembly, and to 
procure and to endeavour to procure the votes of voters at the 
said election.

flusncmgre” And your petitioners say that the said respondent was,
turn ur vutere. by himself, by his agents and by other persons on his behalf 
•“ before, during, at and after the said election, upon er in con­

sequence of such gifts, loans, offers, promises, procurements 
and agreements aforesaid, guilty of procuring and of engaging 
and promising and endeavouring to procure the return of the 
said respondent and of other persons to serve in the Legisla­
tive Assembly and the vote of voters at the said election.

Advancing nr 8. And your petitioners say that the said respondent was, 
r^brfbe"i^.°(?)by himself, b.V his agents and by other persons on his behalf 

before, during, at and after the said election guilty of ad­
vancing and of paying, and of causing to be paid money to 
and to the use of other persons, with the intent that such 
money or part thereof should be expended in bribery and 
corrupt practices at the said election, and of knowingly pay­
ing and causing to be paid, money to persons in discharge, 
and repayment of moneys wholly or in part expended in 
bribery and corrupt practices at the said election.

Respondent 9. And your petitioners say that the said respondent was, 
uSus'lo?’" by himself, by hie agents and by other persons on his behalf, 
gifts or ultice» before and during the said election, directly and indirectly 
to voters, (e) guilty of receiving, agreeing and contracting for money, gifts, 

loans, valuable considerations, offices, places and employment 
for divers persons for voting and for agreeing to vote anil for 
refraining and agreeing to refrain from voting, at the said 
election.

Being con- 10. And your petitioners say that the said respondent was, 
cemed in p«r by himself, by his agents and by other persons on his behalf, 
— ™after the said election, guilty of directly and indirectly re- 
ing, Ac. (d) ceiving money and valuable considerations on account of per­

sons having voted and refrained from voting, and for having 
induced other persons to vote and refrain from voting, at the 
said election.

Treating, (e) 11. And your petitioners say that the said respondent was,
by himself, by his agents and by other persons on his behalf,

(o) See R. S. O. 1897 e. 9, s. 159 (1) d.
(6) See R. S. O. 1897 c. 9, s. 159 (1) e.
(e) See R. S. O. 1897 c. 9, s. 160 (1) a.
<d) See R. S. O. 1897 c. 9, s. 100 (1) 6.
(e) See R. S. O. 1897 e. 9, ss. 161. 103.
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before, during, at and after the said election, guilty of provid­
ing and furnishing drink and other entertainment at the ex­
pense of the said respondent, or of such other agents or per­
sons, to meetings of electors assembled for the purpose of pro­
moting the said election previous to or during the said elec­
tion, and of paying for, promising and engaging to pay for 
such drink and other entertainment.

12. And your petitioners say that the said respondent was. Candidate
by himself, by his agents and by other persons on his behalf, vidiügrefi-cSe
before, during, at and after the said election, directly and in- ment», (y)
directly, guilty of corruptly giving and providing and causing
to be given and provided, and being accessory to the giving
and providing and of paying wholly and in part expenses
incurred for meat, drink, refreshment and provision to and
for persons in order to be elected and for being elected, and
for the purpose of corruptly influencing such persons and
other persons to give or to refrain from giving their votes at
the said election, and of giving and of causing to be given to
voters on the nomination day and on the day of polling on
account of such voters having voted and of being about to
vote, meat, drink and refreshment and money and tickets to
enable such voters to procure refreshment.

13. And your petitioners say that the said respondent was, Wagering or 
by himself, by his agents and by other persons on his behalf
before and during the said election guilty of making bets anil ti„„. (g| 
wagers and of taking shares or interests in and of becoming 
party to bets and wages upon the result of the election in the 
said electoral district and upon the results of the election in 
parts of the said electoral district and upon events and contin­
gencies relating to the election, and of providing money to be 
used by others in betting and wagering upon the results of 
elections to the Legislative Assembly and upon events and 
contingencies relating to such election, and for the purpose 
of influencing the said election of making bets and wagers on 
the result thereof in the electoral district and in parts thereof 
and upon events and contingencies relating thereto.

14. And your petitioners sav that the said respondent was, Hiring
by himself, by his agents, and by other persons on his behalf, vehiclM- W 
before, during, at and after the said election, guilty of hiring 
and promising to pay and paying for horses, teams, carriages, 
cabs and other vehicles to convey voters to and from 
the polls, and to and from the neighbourhood thereof at

(ft See R. S. O. 1897 e. 9, es. 1112, 1*53. 
(»t See R. R. O. 1S97 c. 9, s. 104.
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Undue in­
fluence . («)

PerHonation. 
(6)

Illegal voting.
(c)

Selling liquor 
on polling day
<4>

the said election, and also of the payment of the travelling and 
other expenses of voters in going to and returning from the 
said election, and of providing and furnishing conveyance and 
transportation by railway free of charge, or al diminished 
rates to voters to or from or on the way to or from the polls 
at the said election.

15. And your petitioners say that the said respondent 
was, by himself, by his agents, and by other persons on his 
behalf, before, during, at and after the said election, directly 
and indirectly, guilty of making use of, and of threatening to 
make use of, force, violence and restraint and of inflicting 
and of threatening the infliction, by himself and by ami 
through other persons of injury, damage, harm and loss and 
in other ways of practising intimidation upon or against per­
sons in order to induce or compel such persons to vote or to 
refrain from voting at the said election, and on account of 
such persons having voted or refrained from voting at the said 
election, and also, by abduction, duress and by fraudulent 
devices and contrivances, of impeding, preventing and other­
wise interfering with the free exercise of the franchise of 
voters and of thereby compelling, inducing and prevailing 
v—" oters either to give or to refrain from giving their 
votes at the said election.

16. And your petitioners say that the said respondent was, 
by himself, by his agents and by other persons on his behalf, 
before, during, and at the said election guilty of the offence 
of personation at the said election and of aiding, abetting, 
counselling, and procuring the commission at the said election 
of the offence of personation.

17. And your petitioners say that the said respondent was, 
by himself, by his agento, and by other persons on his behalf, 
before, during, and at the said election, guilty of voting and 
of inducing and procuring persons to vote at the said election, 
knowing that the person so voting was not entitled to vote 
thereat.

18. And your petitioners say that the said respondent 
during the said election and during the hours appointed for 
polling was, by himself, by his agents, and by other persons on 
his behalf, guilty of the offence of selling or giving spirituous 
and fermented liquor and strong drink at hotels, taverns,

(а) See lb. s. 166,
(б) See lb. s. 167; 1 Ed. vii., c. 3, e. 1.
(e) See lb. s 168: Smith v. Carey (1803) B O. L. R. 203.
(d) See lb. s. 170.
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«hops and other places within the limits of polling subdivi­
sions during the polling day therein.

19. And your petitioners say that the said respondent be- Engaging di«- 
fore and during the said election personally engaged divers
persons at the said election as canvassers and agents in rela- «gênt». (,) 
tion to the said election, knowing that such persons so engaged 
had within eight years previous to such engagement been 
found guilty of corrupt practices by competent legal tribunals 
and b(y the reports of Judges upon election petitions.

20. And your petitioners say that the said respondent was deneral cor 
by himself, by his agents, and by other persons on his behalf, practice* 
before, during, at and after, the said election, guilty of cor­
rupt practices, as defined by “ The Ontario Election Act ” and
other Acts of the Province of Ontario, and as known to the 
common law of Parliament, and as the term “ corrupt prac­
tices ” is interpreted in the interpretation clause of “ The 
Ontario Controverted Elections Act.’

21. And your petitioners say that corrupt practices, as Corrupt pre­
defined by “ The Ontario Election Act,” and by other Acts of
the Parliament of Ontario, and as known to the common law 
of Parliament, and as the term “ corrupt practices ” is inter­
preted in the interpretation clause of “ The Ontario Contro­
verted Elections Act,” were committed by the agents of the 
said respondent and by other persons on his behalf, before, 
during, at and after the said election by and with the actual 
knowledge and consent of the said respondent, whereby and in 
consequence whereof the said respondent was and is disquali­
fied, and was and is incapable of being elected or sitting in 
the said Legislative Assembly, and of voting at any election 
of a member of the said Legislative Assembly, and of holding 
any office in the nomination of the Crown or of the Lieuten­
ant-Governor in Ontario.

22. And your petitioners say that the said respondent was Corrupt 
hefore, during, at and after the said election by himself per- 
sonally guilty of corrupt practices as defined by “ The Ontario 
Election Act ” and other Acts of the Province of Ontario and 
as known to the common law of Parliament, and as the term 
‘ corrupt practices ” is interpreted in the interpretation clause 
of “ The Ontario Controverted Elections Act,” whereby and 
in consequence whereof the said respondent was and is dis­
qualified and was and is incapable of being elected to or sit-

(e) See R. S. O. 1897 c. 9. a. 178.
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ting in the said Legislative Assembly and of holding any 
office in the nomination of the Crown or of the Lieutenant- 
Governor in Ontario.

I <14»
Indorsement This petition is presented by , of
on iietitinn. jjje > in the County of , Solicitor lor

the petitioner.

Appointment We, the above named petitioners do hereby appoint 
.it inp ut, in) of the , of , la the County

of , Solicitor, to act as our agent in this matter ;
and all notices addressed to us herein may be left with or at 
the address of the said Solicitor in his office No. street, 
in the said of

Dated this day of , 19 .
(Signature of petitioners.)

I <142 (Title of matter: see No. 1539.)
Notice of 
presentation 
of petition, (b)

Take notice, of the presentation of the petition of
against you as

member of the Legislative Assembly of the Province of On­
tario for the above named electoral district, which said peti­
tion was presented on the day of ,
A.D. 19 , and a copy of the said petition is hereunto 
attached.

And further take notice that the sum of $1,000 has been 
deposited in the Canadian Bank of Commerce to the credit of 
the said petition with the privity of the Accountant for the 
purposes referred to by, and in accordance with the provi­
sions of, the above named Act, and amending Acts.

Dated thL day of , A.D. 19 .
To

Solicitors for the Petitioners.
The above named respondent.

(o) To be left with the petition at the office where the petition 
is filed : see Election Rule 5.

(6) See R. S. O. 1897. c. 11, s. 15.
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(Title of matter: see Xo. 1539.) IS lit
We,

, of the 
of the

of the
of

of

of ami Affidavit 
, vvrifymg 

anu petition.

the County of , ami Province of Ontario, sever­
ally make oath and say :—

1. That we are the petitioners named in the annexed peti­
tion.

2. That we as such petitioners present the said petition in 
good faith, and have reason to believe and do lielieve the 
statements contained in the said petition to be true in sub­
stance and in fact.

Sworn, &c.
1541

Order for par­
ticulars.In the Court of Appeal for Ontario.

The Honourable Mr. Justice
the day of , A.D. 19A.D. 19

The Ontario Controverted Elections Act.
Election for the Electoral District of 

holden on the day of
19 .

Between A.B., Petitioner, 
and

C.D., Respondent.
Upon the application of counsel [or the solicitor] for 

the respondent, and upon reading the notice of motion herein 
dated the day of , A.D. 19 , and the affidavit
and papers therein mentioned, [the affidavit of service of the 
said notice of motion] ; and upon hearing counsel [or the 
solicitor] for the [petitioner and] respondent [or no one 
appearing for the petitioner] :

It is ordered that the above named petitioner do, not less 
than [twenty-five days] before the day that may he fixed for 
the trial of the petition herein, file with the Registrar of this 
Court and serve upon the solicitor and agent of the respondent 
full particulars in writing of the bribery, corrupt practices 
and other illegal acts and practices charged in the said peti­
tion, more particularly the following, that is to say :

(c) Son R. S. O. 1897 c. 11, s. 11. A similar affidavit is required 
for the verification of any particulars delivered : see s. 11.
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Bribery.

Treating.

Candidate cor 
ruptly giving 
refreshment#.

(1) Under paragraphs [3 and 4]—the names, residences 
and additions oi all persons mentioned or referred to in the 
said paragraphs [3 and 4] of the petition as being the agents 
of the respondent, with the particular acts of bribery and un­
due influence charged in the said petition, setting forth the 
nature of the bribery or undue influence alleged to have been 
practised, and the times when, or the approximate times when 
(if the exact times be not known), and the places where, such 
bribery and undue influence were done or committed, and the 
names, residences and additions of the persons respectively 
with, to or upon whom such acts of bribery and undue 
influence were done by the respondent or by the agents of the 
respondent.

(2) The names, residences and additions of all persons 
claimed to be agents of the respondent, who were guilty of 
providing and furnishing drink and other entertainment at 
the expense of the respondent or his agents to meetings of 
electors assembled for the purpose of promoting the election 
in question previous to and during the said election, and of 
paying and promising and engaging to pay for such drink 
and other entertainment, together with the times when, or 
the approximate times when (if the exact times be not known) 
and tlie places where the same occurred, and the names, 
residences and additions of the persons present at such meet­
ings, or to whom or for whom were provided and furnished 
drink and other entertainment by the respondent or his agents, 
as charged in the [11th] paragraph of the petition.

(3) The names, residences and additions of all persons 
claimed to be the agents of the respondent, who were guilty 
of corruptly, before and during the said election, giving and 
providing and causing to be given and provided, and who were 
accessory to giving and providing or paying the expenses in­
curred for meat, drink, refreshment and provision to and for 
divers persons, in order to further the election of the respon­
dent, or for the purpose of corruptly influencing such person 
or persons, or other persons, to give or refrain from giving 
their votes at the said election, as charged in the [12th] para­
graph of the petition, together with the times when, or the 
approximate times when (if the exact times be not known) 
and the places where, such acts were committed, whether com­
mitted by the respondent or his agents, and the nature of each 
of such acts, and the names, residences and additions of all 
persons who were provided by the respondent or his agents 
with meat, drink, refreshment or provision, or who were
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corruptly influenced, as charged in the said paragraph of the 
petition.

(4) The names, residences and additions of all persons 
claimed to be agents of the respondent, who were guilty of refreshment*, 
giving and causing to be given to voters on nomination day 
and the polling day of the said election, on account of such 
voters being about to vote or having voted, meat, drink, re­
freshment and money and tickets to enable such voters to pro­
cure refreshment, as charged in the L12th] paragraph of the 
said petition, together with the times when, or the approxi­
mate times when (if the exact times be not known), and the 
places where, such acts were committed, whether by the respon­
dent or his agents, and the names, residences and additions 
of all persons to whom were so given meat, drink and refresh­
ment and the money and tickets by the respondent or his 
agents, charged in the said paragraph of the said petition.

(5) The names, residences and additions of all persons 
claimed to be the agents of the respondent, who were guilty, -ultuf election 
for the purpose of influencing the election in question, of 
betting and wagering, and of providing money to be used by 
ethers in betting and wagering upon the result of the said 
election, and upon events and contingencies relating to the 
said election, as charged in the [ 13th] paragraph of the peti­
tion, together with the times when, or the approximate times 
when (if the exact times be not known), and the places where, 
such wrongful acts were committed, and the names, residences 
and additions of all persons who were provided by the respon­
dent or his agents with money to be used in betting and 
wagering as aforesaid, together with the nature of the betting 
and wagering and of the events and contingencies referred to 
in the said paragraph.

(6) The names, residences and additions of all persons vehicle!, 
claimed to be the agents of the respondent, who were guilty 
of hiring and promising to pay and paying for horses, teams, 
carriages, cabs and other vehicles to convey voters to or near 
or from the polls, or from the neighbourhood thereof, for the 
said election, and of providing and furnishing railway tickets 
and passes free <>* charge for the conveyance of voters to and 
from the polls, and of paying the travelling and other ex­
penses of voters in going to and returning from the said elec­
tion, as charged in the [14th] paragraph of the petition, to­
gether with the times when, or the approximate times when 
(if the exact times be not known), and the places where, such
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wrongful acts were committed, together with the names, 
residences and additions of all persons whose horses, teams, 
carriages, cabs and other vehicles were hired by the respon­
dent or his agents, and who received pay therefor, or the 
promise of pay, and the names of the railways for which 
tickets or free passes were issued as aforesaid, and the place, 
from and to which they are alleged to have been furnished or 
given.

Personation. (7) The names, residences and additions of all persona 
alleged to be agents of the respondent, who were guilty of 
the offence of personation within the meaning of the sniil 
Act, and of aiding, abetting, counselling and procuring the 
commission of the offence of personation charged in the [ltiiiij 
paragraph of the said petition, together with the names, resi­
dences and additi, ns of the persons who are alleged to have 
been personated, whether bv the respondent or his agents, 
and the name of the municipality and the number of the poll­
ing booth at or in which the said offence of personation wa» 
committed, and the times when, or the approximate times 
when (if the exact times be not known), and the places where 
such aiding, abetting, counselling and procuring the commis­
sion of the offence of personation were done or committed, to­
gether with the full particulars of the nature of the aiding, 
abetting, counselling and procuring the commission ot the 
offence of personation.

Illegal voting. (8) The names, residences and additions of all persons 
claimed to be the agents of the respondent, who were guilty 
of voting and inducing and procuring persons to vote at the 
said election, knowing that such persons had no right to vote 
at the said election, together with the names, residences and 
additions of all persons who were so induced or procured to 
vote by the respondent or his agents, as charged in the [ITth] 
paragraph of the said petition, and the name of the munici­
pality and the number of the polling booth where such acts 
were committed.

Stlling liquor (9) The names, residences and additions of all persons
on pofiinw d»y cjajmed to be the agents of the respondent, who were guilty 

of selling and giving at hotels, taverns, shops and otlu r plates 
within the limits of polling divisions in the said electoral 
district during the polling day therein spirituous and fer­
mented liquors, together with the name or other designation 
of the hotel, tavern, or shop or other place at which the
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wrongful acts charged by the [18th] paragraph of the peti­
tion to have been committed by the respondent or his agents 
were done, and the times, or approximate times (if the exact 
times be not known) when, and the places where, the same 
were committed, together with the names, residences and ad­
ditions of all persons to whom were given or sc'd by the re­
spondent or his agents spirituous and fermented liquors, as 
charged in the said paragraph of the said petition.

2. And it is further ordered that no evidence shall be re­
ceived at the trial of the petition herein (without the leave of 
the Court or a Judge) except as to matters in respect to which 
full written particulars shall have been given, pursuant to this 
order.

3. And it is further ordered that the costs of and inci­
dental to this application and consequent thereon be costs in 
the cause to the successful party.

(Signed)
Registrar.

1945
In the Court of Appeal for Ontario. Nntioe of

ri trial, (a)
The Ontario Controverted Elections Act.

Election petition for the Electoral District of the (state 
the place). ,

Take notice that the above petition for petitions] will be 
tried at on the day of A.D.
19 , and on such other subsequent days as may be needful.

Dated the day of , A.D.
By order,

Registrar of the Court of Appeal.

15141
Court for trial of the election petition for the Electoral Order to. com- 

District of the (state the place). The day of , üünce'o?ï*“’
A.D. , person as a

witness. (6)
To A.B. (describe the person).
You are hereby required to attend before the above Court 

at (place) on the day of , at the hour of
(а) See Election Rule, 29.
(б) See Election Rule 39.



984 "THE ONTARIO CONTROVERTED ELECTIONS ACT.

[or forthwith as the case may be] to be examined as a witness 
in the matter of the said petition, and to attend the said Court 
until your examination shall have been completed.

As witness my hand.
A.B.,

Judge of the said Court.

11447
Warrant of At a Court liolden on at , for the trial of
contempt, (a) the election petition for the Electoral District of the (stale 

the place) before the Honourable , one of
the Judges [or before the Honourable , and the
Honourable the Judges] on the rota for the
trial of election petitions, pursuant to “ The Ontario Con­
troverted Elections Act.”

1. Whereas, A.5. has this day been guilty, and is by the
said Court adjudged to be guilty of a contempt thereof ; ie 
said Court does, therefore, sentence the said A.B. for his said 
contempt to be imprisoned in the common gaol of the County 
[or City, (os the case may be)] of , for the space
of calendar months, and to pay to our Lord the King n 
fine of $ , and to be further imprisoned in the
gaol until the said fine be paid.

2. And the Court further orders that the Sheriff of t ad 
County (or as the case may he), and all constables and 
officers of the peace of any County or place where the said 
A.B. may be found, shall take the said A.B. into custody, and 
convey him to the said gaol, and there deliver him into the 
custody of the gaoler thereof to undergo his said sentence.

3. And the Court further orders the said gaoler to receive 
the said A.B. into his custody, and that he shall be detained 
in the said gaol in pursuance of the said sentence.

Dated the day of , A.D.
(To he signed by the Judge or Judges.)

1»4#
Notice of 
application for 
leave to with­
draw a peti­
tion. (b)

In the Court of Appeal.
The Ontario Controverted Elections Act. 

The Electoral District of the (state the place).
Petition of (state petitioner) against (state respondent) 

presented day of , A.D.
(a) See Election Rule 40. 
(5) See Election Rule 43.
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The petitioner proposes to apply to withdraw his petition 
upon the following ground (Acre stale the ground), and prays 
that a day mgy bo appointed for hearing his application.

Dated the day of , A.D.
(Signature of applicant.)

In the Court of Appeal.

The Ontario Controverted Elections Act.

Election petition for the Electoral District of (state the 
place) in which is petitioner and ,
respondent.

Notice is hereby given that the above petitioner has on 
the day of lodged at the office of the Registrar
of the Court of Appeal, notice of an application to withdraw 
the petition on the following ground (set it out).

And take notice that any person who might have been a 
petitioner in respect of the said election may, within ten days 
after the publication of this notice, give notice to the 
Registrar of the Court of Appeal, in writing, of his intention 
on the hearing to apply for leave to be substituted as a peti­
tioner.

Dated, &c.

1A4»
Notice of such 
application to 
bo published.
(c)

(c) See Election Rule 45.

A.B. .
Returning officer.



CHAPTER XXXI.

I9.1«
Petition, (a)

Giving, etc., 
money. (6)

PROCEEDINGS UNDER “ THE DOMINION CONTRO­
VERTED ELECTIONS ACT.”

In the High Court of Justice.

“ The Dominion Controverted Elections Act.”

Election of a member for the House of Commons of Can­
ada for the Electoral District of the Riding of the
County of i , holden on the [31st] day of [October]
and [7th] day of November, A.D. 1900.
Dominion of Canada, 1 The petition of 

Province of Ontario, j- of the
To Wit: I in the County of

whose name is subscribed, sheweth as follows:—
1. Your petitioner, is a person who was duly

qualified and had a right to vote at the above mentioned 
election.

2. Your petitioner states that the election was holden on
the 31st day of October and the 7th day of November, A.IX, 
1900, when were the candidates, and the Returning
Officer has returned the said hereinafter referred to
as the respondent as being duly elected.

3. And your petitioner says that the said re­
spondent was by himself, by his agents, and by other persons 
on his behalf, before, during, at and after the said election, 
guilty of bribery, treating, personation and undue influence 
as defined by “ The Dominion Elections Act,” “ The Dom­
inion Controverted Elections Act,” and other Acts of the 
Parliament of Canada, or recognized as such by the common 
law of Parliament.

4. And your petitioner says that the said respondent was, 
by himself, by his agents, and by other persons on his behalf, 
before, during, at and after the said election, guilty of giving 
and lending, and agreeing to give and lend, and offering 
and promising money and other valuable consideration, and 
of promising to procure and to endeavour to procure money

fa) This is the form which is at present ordinarily used. Pro­
bably statements less general and comprehensive and more strictly 
confined to the various grounds really relied on would be sufficient.

(b) See R. S. C. c. 8, s. 84 (a).
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and other valuable consideration to and for persons entitled 
to vote at the said election, and to and lor persons on behalf 
of persons entitled to vote at the said election, and to and 
for other persons, in order to induce such persons to vote or 
to refrain from voting at the said election, and of corruptly 
doing the said acts and every of them on account of voters 
having voted or refrained from voting at the said election.

5. And vour petitioner says that the said respondent was, l*nm""ing til 
by himself, by his agents and by other persons on Ins bchall, payment. (<•) 
before, during, at and after the said election, guilty of giving
and procuring and agreeing to give and procure, and of 
offering and promising, and of promising to procure, and 
to endeavour to procure offices, places and employment to and 
for other persons in order to induce such voters to vote or 
refrain from voting at the said election, and of corruptly 
doing the said acts and each of them on account of such 
voters having voted or refrained from voting at the said 
election.

6. And your petitioner says that the said respondent was,
by himself, by his agents and by other persons on his behalf cure return, 
before, during, at and after the said election, guilty of mak- *°- W 
ing gifts, loans, offers, promises, procurements and agree­
ments as aforesaid to and for divers persons in order to induce 
the said persons to procure and to endeavour to procure the re­
turn of the said respondent and of other persons to serve in 
the House of Commons, and to procure and to endeavour to 
procure the votes of voters at the said election.

7. And vour petitioner says that the said respondent was, ■'««'mug re- 
by himself, by his agents and by other persons on his behall «equence of 
before, during, at and after the said election, upon or in g'*t8' *c- M 
consequence of such gifts, loans, offers, promises, procure­
ments and agreements aforesaid, guilty of procuring and of 
inïaging and promising and endeavouring to procure the
return of the said respondent to serve in the House of Com­
mons and the vote of voters at the said election.

8. And your petitioner savs that the said respondent was, Advancing 
by himself, by his agents and by other persons on his behalf "“«1*7,,61 
before, during, at and after the said election guilty of advanc- bribery. (/) 
ing and of paying, and of causing to be paid money to and to
the use of other persons, with the intent that such money or 
part thereof should be expended in bribery and corrupt prac-

(e) See R. S. O. e. 8. s. 84 (6).
(d> See R. S. C. c. 8. s. 84 (c).
(r) See R. S. C. c. 8. s. 84 Id).
it) See R. S. C. e. 8. s. 84 (e).
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tices at the said election, and of knowingly paying and caus­
ing to be paid, money to persons in discharge, and repayment 
of moneys wholly or in part expended in bribery and corrupt 
practices at the said election, whereby the said respondent was 
and is incapacitated from serving in Parliament for the said 
electoral district, and the said election and return of the said 
respondent were and are wholly null and void.

9. And vour petitioner says that the said respondent was, 
imhiceperson» ty his agents and by other persons on his behalf, before and 
to vote, 6c. («) during the said election, guilty of receiving, agreeing and 

contracting for money, gifts, loans, valuable considerations, 
offices, places and employment for themselves, and for other 
persons for voting and for agreeing to vote and for refrain­
ing and agreeing to refrain from voting at the said election.

Or lor having 10. And your petitioner says that the said respondent 
■on* toVote* "as> *•? himself, by his agents, and by other persons on his 
(i) behalf, after the said election, guilty of receiving money and

valuable considerations for having induced other persons to 
vote and refrain from voting, at the said election.

Procuring 11. And your petitioner says that the said respondent 
bemnctr’re.'' was, by himself, by his agents and by other persons on his 
fraiii from be- behalf, before, during, at and after the said election, guilty of 
3K giving and procuring offices, places and employments, and of 

agreeing to give and procure, and of offering and promising 
to procure, and of endeavouring to procure, offices, places and 
employments for persons to induce a person or persons to 
allow himself or themselves to be nominated as a candidate 
or candidates, and to refrain from becoming a candidate, 
and to withdraw after becoming a candidate at the said 
election.

Treating, Ac.
(c)

Accessory to 
treating, &o. 
<»>

12. And your petitioner says that the said respondent was 
by himself, by his agents and by other persons on his behalf, 
before, during, at and after the said election, guilty of pro­
viding and furnishing drink and other refreshment at the 
expense of the said respondent to electors during the said 
election, and of paying for, procuring and engaging to pay 
for such drink and other refreshment.

13. And your petitioner savs that the said respondent was 
by himself, by his agents and by other persons on his hohalf, 
before, during, at and after the said election, guilty of cor­
ruptly giving and providing and causing to be given and

(а) See R. 8. C. c. 8, s. 85 (a),
(б) See R. S. C. c. 8, e. 85 (6).

' (e) See R. S. 0. e. 8, e. 86.
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provided, and being accessory to the giving and the providing 
and of paying wholly and in part expenses incurred for meat, 
drink, refreshment and provision to and for persons in order 
to be elected and for being elected, and for the purpose of 
corruptly influencing such persons and others to give or to 
refrain from giving their votes at said election, and of giving 
and of causing to be given to voters on the nomination day 
and on polling day, on account of such voters having voted 
and of being about to vote, meat, drink and refreshment and 
money and tickets to enable such voters to procure refresh­
ments.

14. And your petitioner says that the said respondent was, Undue in- 
by himself, by his agents, and by other persons on his behalf,1,111 nee. OO 
before, during, at and after the said election guilty of intim­
idation and of intimidating and endeavouring to intimidate 
persons entitled to vote at the said election to induce or com­
pel such persons to vote and to refrain from voting at th said 
election, and on account of such persons having voted or 
refrained from voting at the said election.

15. And your petitioner says that the said respondent was, („)
by himself, by his agents and by other persons on his behalf,
before, during, at and after the said election, guilty of hiring 
and promising to pay and paying for horses, teams, car­
riages, cabs and other vehicles to convey voters to and from 
the polls and to and from the neighbourhood thereof at the 
said election, and also of the payment of the travelling and 
other expenses of voters in going to and returning from the 
said election.

16. And your petitioner says that the said respondent did, Contributing 
by himself and by his agents and by other persons on his corrupt prao- 
behalf, before, during and at the said election, contribute to, ticen. 
form and raise a central or general fund for the purpose,
among other things, of paying the travelling and other ex­
penses of persons entitled to vote at the said election, and 
for the purposes of purchasing railway and other tickets 
to be used in conveying such voters to or from the polls at 
the said election, and that such fund being so formed as 
aforesaid, the said respondent did, by himself, by his agents, 
and by other persons on his behalf, before, during, and at 
the said election, forward money and tickets from said cen­
tral or general fund to such voters or to others on their 
behalf, for the purpose of thereby and therewith paying and

(if) See 3 Ed. vii. c. 19 (D.). 
(e) See R. S. C. c. 8. s. 88.
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Personation.
(a)

Subornation 
of person» 
tion. (b)

Employing 
agents who 
have been 
guilty of cor­
rupt practices. 
(c)

Corrupt 
practices. (</)

satisfying the travelling expenses of such voters in travelling 
to and front said election, and from places both inside and 
outside of said electoral district, and such money and tickets 
were used for the purposes aforesaid and otherwise.

17. And your petitioner says that the said respondent was, 
by himself, by his agents, and by other persons on his behalf, 
before, during, at and after the said election guilty of the 
offence of personation at the said election and of corruptly 
aiding, abetting, counselling, procuring and compelling the 
commission at the said election of the offence of personal mn 
and of compelling and inducing and endeavouring to induce 
persons to personate voters and to take false oaths in matters 
wherein baths are required under “ The Dominion Elections 
Act.”

18. And your petitioner says that the said respondent 
was, by himself, by his agents, and by other persons on his 
behalf, before, during, and at the said election, guilty of vot­
ing and of inducing and procuring persons to vote at the said 
election, knowing that such persons were not entitled to vote 
thereat.

19. And your petitioner says that the said respondent 
before and during the said election personally engaged divers 
persons at the said election as canvassers and agents in rela­
tion to the said election, knowing that such persons so en­
gaged had within eight years previous to such engagement 
been found guilty of corrupt practices by competent legal 
tribunals and by the reports of Judges for the trial of elec­
tion petitions.

20. And your petitioner says that the said respondent was 
by himself, by his agents and by other persons on his In half, 
before, during, at and after the said election, guilty of corrupt 
practices, as defined by section 120 and other sections of 
“ The Dominion Elections Act ” and other Acts of the Par­
liament of Canada, and as known to the common law of Par­
liament, and as the term “ corrupt practices ” is interpreted 
in the interpretation clause of “ The Dominion Controverted 
Elections Act.”

21. By reason of the matters aforesaid the said respondent 
was and is incapacitated from serving in the Parliament of 
Canada for the said electoral district, and the said election

fa) See R. 8. Q. c. 8, s. 89. 
(6) See R. R. C. c. 8. f. 90. 
(C) Ree R. S. C. c. 8, ». 94. 
(<i) See R. S. C. e. 8, », 91.
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and the return of the said respondent were and are wholly 
null and void.

22. And your petitioner says that corrupt practices, as de­
fined by “ The Dominion Elections Act,” and by other Acts 
of the Parliament of Canada, and as known to the common 
law of Parliament, and as the term “ corrupt practices ” is 
interpreted in the interpretation clause of “ The Dominion 
Controverted Elections Act,” were committed by the agents 
of the said respondent and by other persons on his behalf, 
before, during, at and after the said election by and with 
the actual knowledge and consent of the said respondent, 
whereby and in consequence whereof the said respondent was 
and is disqualified, and was and is incapable of being elected 
or sitting in the said House of Commons, and of voting 
at any election of a member of the said House of Commons, 
and of holding any office in the nomination of the Crown 
or of the Governor-General in Canada.

23. And your petitioner says that the said respondent was 
before, during, at and after the said election by himself per­
sonally guilty of corrupt practices as defined by “The Dom­
inion Elections Act ” and other Acts of the Parliament of 
Canada and as known to the common law of Parliament, and 
as the term “ corrupt practices ” is interpreted in the inter­
pretation clause of “ The Dominion Controverted Elections 
Act,” whereby and in consequence whereof the said respond­
ent was and is disqualified and was and is incapable of being 
elected to or sitting in the said House of Commons and of 
holding any office in the nomination of the Crown or of the 
Governor-General in Canada.

Wherefore your petitioner prays:
1. That it may be determined that the said re­

spondent was not duly elected or returned and that 
the said election was void.

2. That it may be declared and found that the said 
respondent was and is guilty of the said several cor­
rupt and illegal acts and practices hereinbefore cha rged 
as having been committed before, during, at and after 
the said election by himself and by his agents and 
other persons on his behalf, by and with the actual 
knowledge and consent of the said respondent.

3. That in consequence thereof the said respondent 
mey be adjudged disqualified and incapable of being 
elected to or sitting in the House of Commons afore­
said, or of voting at an election of a member of that
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House, and of holding any office in the nomination of 
the Crown, or of the Uovernor-General in Canada. 

And your petitioner will ever pray, &c.

Indorsement.

This petition is presented by
1S51

Indorsement of the of
, solicitor for theofin the

petitioner.

1882
Appointment 
of agent.

In the High Court of Justice.
The Dominion Controverted Elections Act.

Election of a member for the House of Commons (die., as 
in No. 1550).

A.B., petitioner.
and

C.D., respondent.
I, the above named petitioner, do hereby appoint

of , solicitor, to act as my agent
in this matter; and all notices addressed to me herein may be 
left with or at tne address of the said solicitor at his office,

ofstreet in the saidNo.
Dated this day of December, 19

( Signature. )

(Title of matter: see No. 1552.)

Take notice that on this day of , A.D. 19 , a
18S3

Notice of
presentation. pgyyon wag presented unto the Court and filed and delivered

in the office of the Registrar of the High Court of Justice 
for Ontario, at Osgoode Hall, in the City of Toronto, bv 
a true copy of which said petition is hereto annexed.

And further take notice that at the time of the presenta­
tion of the said petition security, as required by “ The Dom­
inion Controverted Elections Act,” was given on behalf of 
the petitioner by depositing the sum of $1,000 with the Re­
gistrar, a copy of whose receipt therefor is hereto annexed.

Dated this day of , A.D. 19 .
Yours, &c., 
(Signature).

Solicitors for the petitioner.
To

The above named respondent.
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(Title of matter: eee No. 1558.)
19(44

Received from the petitioner herein the sum of of
$1,000 as security for the payment of all costs, charges and ,^urity. 
expenses that may become payable by the petitioner herein 
pursuant to the provisions of “ The Dominion Controverted 
Elections Act.”

Dated at Osgoode Hall, in the City of Toronto, this 
day of A.D. 19 .

(Title of matter: see No. 1552.)

I, of the in the
1999

make oath and verifying peti*
tiun. (a)

1. That I am the petitioner, named in the petition hereto 
attached.

2. That I have good reason to believe and do verily be­
lieve that the several allegations contained in the said peti­
tion are true.
Sworn before me at the \

in the County |
of this

day of I
A.D. 19 . )

A commissioner, &c.

(a) See 54-55 V. c. 20. a. 3 (D.).



CHAPTER XXXII.

ISM
Notice of mo 
lion by a rela 
tor. (a)

CONTROVERTED MUNICIPAL ELECTIONS.

In the High Court of Justice, or In the County Court of the 
County of

The King upon the relation of A.B. 
against 

C.D.

Take notice that by leave of [the Honourable Mr. Justice 
or the Master in Chambers—or His Honour E.F., Es­

quire, Judge of the County Court of ], a motion will be 
made [before the presiding Judge (or as the case may lie) in 
Chambers at on the day of or on the eighth
day after service hereof on you excluding the day of service 
(a)] at o’clock in the forenoon, or as soon thereafter m 
the motion can be heard on behalf of the above named .1.6. 
(setting out his name in full, occupation, place of residence) 
who has an interest in the election as candidate [or voter| 
thereat (as the case may be), for an order declaring that 

, of (here inserting the names and additions
of all, if more than one person), has [or have] not been duly 
elected, and has [or have] unjustly usurped and still does 
for do] usurp the office of , in the Town of [or
Township of , as the case may is], in the County [or
United Counties] of , under the pretence of an election 
held on , at , in the said County [or United Counties] 
[or for an order setting aside and declaring invalid and void 
the election or pretence of an election held, &c., under which 
the above named defendant unjustly has usurped and still 
does usurp the office of ] [and (when it is claimed that 
the relator, or the relator and another, and others ought to 
have been returned) that (here name the party or parlies so 
entitled) was [or were] duly elected thereto, and ought to 
have been returned at such election, and should now he ad­
mitted thereto] upon the following amongst other grounds, 
that is to say:

First—That (for example) the said election was not con­
ducted according to law, in this, that, &c.

<o) See Man. Act, 3 Ed. vli. c. 1», s. 221.
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Second—That the said was not duly or legally
elected or returned, in this, that, &c.

Third—That, &c.
And upon the grounds disclosed in the affidavits and 

papers filed.
Or for such ot^er order as may seem just and as the 

nature of the case i ay require.
And take notice, &c., as in No. 403, or where the relator 

intends to rely on vivlt voce evidence add some such clause us 
the following:

And take notice that upon such motion the relator pro­
poses to take viva voce the evidence of the following persons 
(naming them) (6).

(Signed)
Relator.

or solicitor for the relator.

Note.—Where the intention of the relator is to impeach 
the election as being altogether void, since, in that event, the 
office cannot be claimed for any other or others, the portion 
of the above and succeeding forms relating thereto should be 
omitted.

(Title, dec., as in No. 1656.)

I, A.B., of the of , in the County of , 
(addition) make oath and say:

1. I am the relator above named, and my name, occupation, 
place of residence, and the interest which I have in the 
election referred to in the notice of motion now shewn to me 
marked A. are truly set forth in the said notice of motion.

2. I believe the several grounds which are set forth in the 
said notice of motion against the validity of the election there­
in mentioned are well founded.

Sworn, &c.

(6) See 3 Ed. vii. c._ 19. a. 222. Affidavit evidence mtv be 
supported at the trial by vivA voce evidence, although not mentioned 
in the notice of motion: Rex ex ret. Ivison v. Irwin. 4 O. L. R. 192.

1557
Affidavit of
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(Title, die., as in No. 1566.)
1RS*

Another form. 1 A.B. of (residence), (addition) make oath and
say as follows :

1. I am the above named relator.
2. I was [shew relator's right to he relator, e.g. a can­

didate at the election of [councillors] held on the day 
of in the municipality of the or my name is on
the list of voters entitled to vote at the election for [coun­
cillors] held on the day of in the municipality of
and I was legally entitled to vote at such election and I duly- 
voted [or tendered my vote] at the said election.]

3. was declared by the returning officer to be 
duly elected [councillor] at the said election.

4. To the best of my knowledge and belief the election 
of the said is void and the said unduly usurps the 
office of [councillor] under the pretence of the said election.

5. My grounds for believing the said election is void are
(1) Because [the same was not conducted according to

law in that, &c., set out defects] ; and
(2) Because the said was not duly or legally

elected or returned because [state reason, e.g., he 
was not legally qualified to be a candidate for the 
said office of by reason of {state ground
of disqualification).

(3) And also because, &c., set out any other grounds there
may he for voiding the election.

6. The notice of motion I desire to be permitted to serve 
in this matter is now shewn to me and marked A.

Sworn, &c.

{Title, &c.: see No. 1556.)

18R9 (Date.)
Fiat for ser- Upon reading the notice of motion proposed to he served 
rmo?,rt,by A.B. of , of , in the County of , on CD. of 

, for an order setting aside the election of said L.u. as 
[and (if so) declaring that the said (relator or other 

person named) was [or were] duly elected, and ought to have

(o) See 3 Ed. vii. c. 19. s. 220 (1).
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been returned to the said office], and upon reading the affida­
vits filed in support of the said notice of motion, I do order 
that the said A.B. upon filing a sufficient recognizance pur­
suant to the statute in that behalf be at liberty to serve the 
said notice of motion upon the said C.D.

(Title, &c., as in No. 15511.) 15«W
Ontario: . Recognisance.

County (or United Counties) of '
To wit : |

Be it remembered, that on the day of , in the 
year of our Lord one thousand eight hundred and ,
before me, , of (6), Chief Justice of, &c.,
[or senior Judge of the County Court of the County of , 
a Justice, or a Commissioner for taking bail in His Majesty’s 
High Court of Justice for Ontario], cometh (name and 
occupation of the relator and of each surety), of , and 

, of , and acknowledge themselves severally and 
respectively to owe to our sovereign lord the King, as follows, 
that is to say, the said (relator), the sum of two hundred 
dollars, and the said (sureties) the sum of one hundred 
dollars each, upon condition that if the said (relator) do pro­
secute with effect, the notice of motion in the nature of a 
quo warranto to be served pursuant to a fiat to be made at the 
instance and upon the relation of the said (relator), against 
the said (respondent or respondents) for an order declaring 
that he [or they] the said hath not been duly elected to the 
office of (here state the office claimed) and removing the said 

therefrom, &c., &c., as in the notice) [and (where so 
claimed by the relator) declaring that he the said relator (or 
the party or parties entitled) were duly elected, and should be 
admitted to the said office] ; and if the said (relator) do pay 
to the said (respondents) all such costs as may be adjudged 
and awarded to the said (respondents) against the (relator), 
then this recognizance to be void, otherwise to remain in full 
force.

Taken and acknowledged the day and 
year first above mentioned.

Before me,
(Signature of Judge or Commissioner.) (c)

(6) See 3 Ed. vii. c. 19, «. 220 (2).
(c) See Reg. ex ret. Mangan v. Fleming, 14 P. R. 458.
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(To be indorsed on the recognizance and upon the fiat 
allowing the service of the notice of motion.) (a)

“ Recognizance allowed.”

Signature or initials of Judge.

lftrtl
Affidavit of 
justification,

(Title, die., as in No. 1556.)

I, A.B., of, &c., one of the sureties in the recognizance 
hereto annexed, make oath and say as follows :

1. I am a freeholder [or householder, as the case may 6cJ, 
residing at, &c.

2. I am worth property to the amount of one hundred dol­
lars over and above what will pay all my just debts [i/ hail 
in any other action add and for every other sum for which 
I am now bail].

3. I am not bail in any other action or proceeding [if so, 
except for E.F. at the suit of O.E. in the Court of, &c., 
in the sum of, &c., setting out all cases in which the deponent 
is bail].

4. And I, C.D., also one of the sureties in the recognizance 
hereunto annexed, make oath and say as follows :

5. I am a freeholder, &c. (proceed as above).
Sworn by the above named deponents, 

A.B. and C.D., severally, before me, at 
the of , this day of , 

A.D. 19 .
(Signature of Commissioner),

A Commissioner, &c.

(Signatures of 
deponents.)

I»63
Affidavit of

(Title, dec., as in No. 1556.)

I, of in the (addition), make oath and say:
1. That I did on the day of last [or instant 

as the case may he], personally serve the above named dofend-

(«) See 3 Ed. vll. c. 19, ». 220 ( 3).
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ant [or defendants], with the annexed notice of motion by 
delivering to him for each of them] a true copy thereof.

Sworn before me at the 
the County of this
A.D. 19 .

of , in 
day of (Signature of 

deponent.)

(Signature of Commissioner). 
A Commissioner, &c.

150»
I, A.B., do hereby disclaim all right to the office of town- ^ISîeootic® 

ship Councillor, (or as the case may be) for the Township of »i,rv«i. ° (tj 
(or as the case may be) and all defence of any right I may 
have to the same.

Dated this, &c.
(Signature of person disclaiming.)

To the clerk of the corporation of

(Title, dec., as in No. 1556.)
1504

I, C.D., upon whom a notice of motion in the nature of a Wriaimm 
quo warranto has been served for the purpose of contesting S(.rvéd.0 '”) 
my right to the office of Township Councillor (or as the case 
may be) for the Township of , in the County of ,
(or as the case may be), do hereby disclaim the said office 
and all defence of any right I may have to the same.

Dated this day of , &c.

(Signature of person disclaiming.)

To the clerk of the corporation of

If the proceedings are pending in the High Court then add, 
and to the Clerk in Chambers at Osgoode Hall. Toronto.

[Or if the proceedings are pending in a County Court then 
add, and to the Judge of the County Court of the County [or 
United Counties of ].

(6) See 3 Ed. vll. c. 19, s. 240. 
(c) See 3 Ed. vii. c. 19, a. 238.
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I5«5
(Title, Ac.: see No. 1556.)

of'anlwue!"”) Upon the application of His Majesty the King upon the 
relation of A.B. to set aside the election of chosen upon 
the day of , to be for the Township of 
(or as the case may be), in the County of , and for an 
order declaring that he the said AM., [or that he the said AM. 
and C.D., &c., were, or that C.U., &c., was duly elected, and 
ought to have been returned], it hath become material to as­
certain whether (here state concisely the issues to be tried) ; 
and that the truth of such matters as aforesaid should lie 
found by a jury: I do, therefore, pursuant to “ The Municipal 
Act,” order that an issue be tried between the said relator and 
the said C.D. before the Judge of the County Court of the 
County of and a jury of the said County, and that the 
question [or questions] to be tried shall be whether (here state 
the issues).

Dated, &c.

1906
of v”nn" nt T certify that on the day of , before me, L.M.. 
there"!i Judge of the County Court of the County [or United Coun­

ties] of , came as well the within named relator as the 
within named (the other party or parties) by their
solicitors (or as the case may be), and the jurors of the jury, 
before whom the said issues were tried, being sworn to try 
the matters within mentioned on their oath, said that, &c. 
(set out findings).

1507
rin.b"' I certify that the issues [or issue] within mentioned

were [or was] tried before me and a jury of the County of 
in the presence of counsel for the within named 

(relator) and [respondent] and that the jury found [here 
state finding].

Dated, &c.
(Signature of Judge.)

Judge of the County Court of the County of

(Title, Ac., as in No. 1556.)
166*

Judgment in Be it remembered, that on the day of , in the
idator°lte year of our Lord one thousand nine hundred and , at

(a) See 3 Ed. vii. c. 19, s. 232 ( 2).
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the Judges’ Chambers in the City of Toronto, before me, , 
Chief Justice of the King’s Bench [or senior Judge of the 
County Court of the County of , or as the case may
be] came as well the above named relator ,
as the above named by their respec­
tive solicitors, [or counsel] and upon the said day and 
upon other days thereafter, at my chambers aforesaid, 
having heard and read the notice of motion and proofs of 
the said relator, touching and concerning the usurpation by 
him alleged against the said of the office of , in the said 
notice of motion mentioned [and (if so) the election of (the 
party or parties named) thereto], and the answers and proofs 
of the said ; and having heard the said parties by their 
counsel (or as the case may be), and upon due consideration 
of the premises. Now, that is to say, this day
of , 19 , I do adjudge and determine :*

First—That the said relator had, at the time of his making 
his aforesaid complaint, an interest in the election to the said 
office of as a

Secondly—That the said has [or have] usurped
and does [or do] still usurp the said offices under pretence 
of an election thereto holden on the day of last 
at the said of and that the election aforesaid of the 
said to the said office was and is void and [if so that the 
said , before, during and after the election aforesaid,
was by himself and by other persons, his agents, and by other 
persons on his behalf, and with his actual knowledge and 
consent, guilty of bribery, as defined by the Municipal Act, 
ir. respect of voters who voted at the said election and that 
by reason of the premises the said hath forfeited his
seat as of the said of in virtue of the election 
aforesaid] [and has become, and he is hereby declared and 
adjudged to be, henceforward ineligible as a candidate at any 
municipal election for the term of two years from this date.]

Thirdly—That the relator [or the said (naming the party 
or parties whose election is affirmed, when he or they are ad­
judged to he entitled to the said office)] was [or were] elected 
thereto, and ought to have been returned, and is [or are] en­
titled in law to be received into, and to use, exercise, and enjoy 
the said office.

And I do adjudge and determine that the said (respondent 
or respondents) do not in any manner concern himself [or 
themselves] in or about the said office, but that he [or they]
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be absolutely forejudged and excluded from further using or 
exercising the same under pretence of the said election, and 
that he be and he is hereby removed therefrom.

2. And 1 do further adjudge and determine that the said 
(naming the relator or parties whose election is affirmed) be 
[or be respectively] forthwith admitted, received and sworn 
into the said office in the place and stead of the said ,
to use, exercise and enjoy the same place.

[Or, where the judgment is that no other person was duly 
elected.

2. And I do further adjudge and determine that the
Council of the municipal corporation of the of

(or the Sheriff of the County of ),
do forthwith pursuant to “ The Municipal Act ” cause to be 
held an election of a person (or persons) in the place and 
stead of the said, who has (or have) been removed as afore­
said and that the person (or persons) so elected be forthwith 
admited. received and sworn into the said office to usé, exercise 
and enjoy the same.]

3. [If ordered) And I do further order, adjudge, and de­
termine, that the said relator do recover against the said

, his costs and charges by him in and about the 
said relation and the prosecution thereof expended, to be 
taxed (a).

All which the said notice of motion and the statements, 
answers, and proofs of the said relator and of the said (re­
spondents), and all other things had before me touching the 
same, I do hereby certify and deliver into the said Court, 
according to the form of the statute in such case made and 
provided.

(Signature of Judge.)

(Proceed as in the foregoing form to the*)
Juthnmmt*for that the said office of under the election to the
defendant, same holden on the day of ,19 , be

allowed and adjudged to the said (respondent) and that the 
said (respondent) be dismissed and discharged of and from 
the premises above charged upon him [or them] ; and that he 
[or they] the said (respondent or respondents) do recover 
against the said relator [or their] costs by him [or them]
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respectively] laid out and expended in defending himself [or 
themselves respectively] in this behalf.

All which, &c., as in No. 1568.

(Title and formal paris: ses Nos. 1556, 1568, and No.
902.)

‘ 1R7<>
1. Upon the application of the solicitor for the îelator, the Another form, 

above mentioned A.B., in the presence of the solicitor [or
couns'el] for the above named C.D., and upon having read 
the notice of motion and the [affidavits of , and
the depositions of and ], and upon
hearing the solicitors [or counsel] aforesaid.

2. It is adjudged and determined that the said (relator) 
had at the time of serving the notice of this motion, and still 
has an interest in the election to the office of [Councillor] of 
the municipality of

3. And it is further adjudged that the said C.D. has 
usurped and still docs usurp the said office.

4. [If so.'And it is further adjudged that the said (relator 
or person) was duly elected to the said office and ought to have 
been returned, and is entitled by law to be received into and to 
use, exercise and enjoy the said office.]

5. (If so: And it is further adjudged that the defendant 
E.F. was guilty of misconduct as returning officer at the said 
election.]

6. And it is further adjudged that the said C.D. he and he 
is hereby restrained from in any manner, using, exercising and 
enjoying, the said office and he is hereby forejudged and ex­
cluded from further using, exercising or enjoying the same 
under pretence of the said election, and he is hereby removed 
from the said office.

7. [If so: And it is further adjudged that the said be 
forthwith admitted, received and sworn into the said office in 
the place and stead of the said C.D., to use, exercise and en­
joy the same.]

8. [If so: And it is further adjudged that the council of
the municipal corporation of [or the Sheriff of the
County of ] do forthwith pursuant to The Muni­
cipal Act in that behalf cause to be held an election of a per­
son [or persons] in the place and stead of the said C.D., &c.,
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1571
Order on an 
appeal in a 
contested 
municipal 
election, (a)

who has [or have] been removed as aforesaid, and that the 
person [or persons] who shall be then elected be forthwith 
admitted, received and sworn into the said office, to use, exer­
cise and enjoy the same.]

9. [If so: And it is further adjudged that the (respon­
dent) do pay to the relator his costs of this matter forthwith 
after taxation thereof.]

(Formal parts: see No. 902.)

(Style of matter as in No. 1556.)
The motion of the above named ILL. by way of appeal 

from the order made herein by [the Master in Chambers] on 
the day of , 19 , in so far as the same awards the
seat in question to the relator, and for an order directing a 
new election coming on to be heard before me A.B., a Judge 
of the High Court, this day in presence of counsel for the 
relator and respondent and upon hearing read the order of 
[the Master in Chambers] and the affidavits and papers tiled 
upon the application therefor, and upon hearing counsel 
aforesaid.

2. It is ordered that the said appeal be and the same is 
hereby allowed, with costs to be paid by the relator to the re­
spondent forthwith after taxation thereof.

3. And it is further ordered that so much of the order or 
judgment of [the Master in Chambers] as doth adjudge and 
determine that the relator was elected to the office of

in the of , at the election
holden on the day of ,19 , and
day of , 19 , and ought to have been returned as so
elected, and is entitled in law to be received into and to use, 
exercise and enjoy the said office, and that the said relator be 
admitted to the said office, in the place and stead of the said 

, be and the same is hereby set aside and vacated.
4. And it is further ordered, adjudged and determined

that the municipal corporation of the of afore­
said, and any returning officer or other person or persons to 
whom the same shall of right belong, do pursuant to and 
according to the statute in that behalf cause an election to be 
as speedily held as shall be lawful for the election to the said

(«) 3 Ed. vit. c. 19, ». 219 (3).
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office of in the said of , of
a person in the place and stead of the said who has been 
removed from the said office by the said order of Lthe Master 
in Chambers,] and that the person or persons to whom 
the same doth of right belong do administer to the person who 
shall be so elected the oath in that behalf by law directed, and 
do admit or cause to be admitted such person so elected into 
the said office of

Edward the Seventh, &c.
To the Sheriff of the Countv [or United Counties] of

Greeting:
We command you, that you levy, or cause to be levied, of 

the goods and chattels of '1.V., of , the sum of ,
which hath lately been adjudged to A.B. of , in our
High Court of Justice, at Toronto, according to the form of 
the statute in such case made and provided, for his costs by 
him laid out and expended in his defence upon a certain mo­
tion in the nature of a quo warranto, made unto our said Court 
against the said A.B., upon the relation of the said C.D., for 
usurping the office of in our of ,
in your County [or Counties] ; [if the returning officer has 
hern made a party, add here, to which proceeding E.F., the 
returning officer at the election of the said A.B. tc the said 
office was made a party], whereof the said C.D. is convicted, 
as in our said Court appears of record ; and that you have 
that money before our said Court at Toronto, immediately 
after the execution thereof, to satisfy the said A.B. for his 
costs aforesaid, and have you then there this writ.

Witness, &c.

N.B.—When the returning officer has been made a party, 
and is entitled to costs, the fieri facias must be framed accord­
ingly.

in said municipality.

Ontario.

(See No. 1064.)

I&72
Fi. ./«.against 
relator for 
defendant’s



CHAPTER XXXIII.

1*7»
Notice of mo­
tion to quash 
a by-law. (a)

QUASHING MUNICIPAL BY-LAWS.

In the High Court of Justice.
In the matter of By-law Number 

cipality of the 
Between, A.B.,

and
The Municipal Corporation of the

of the Muni-

Applicant,

of , 
Respondents.

Take hotice that a motion will be made before this Court 
at Osgoode Hall, Toronto, on the day of
19 , at the hour of ten o’clock in the forenoon, or so soon 
thereafter as the motion can be made on behalf of the above 
named applicant A.B., of the of (occupa­
tion), for an order that By-law Number passed on
the day of , 19 , by the municipal coun­
cil of the of , and entitled “ A By-law
to ,” be quashed, with costs to be paid by the said
municipal corporation, on the following amongst other 
grounds :—

1-2, &c. [Set out the grounds fully in separate para­
graphs.)

And take notice that in support of the said motion will be 
read a certified copy of the said By-law, the affidavits of

filed and the exhibits therein referred to [where the 
security is given by recognizance add—and the recognizance 
(6) of the said A.B., and the affidavits of justification annexed 
thereto], [or. where money is paid into Court, and the certifi­
cate of the Accountant].

Dated the day of , 19 .
(Signed)

Solicitor for the appellant.
To the municipal corporation 

of the of
to ) Seven clear days’ notice is requisite : 3 Ed, vii. c. In. a 

378 <2i.
(b) As to the recognizance : see 3 Ed. vii. c. 19. s. 378 (4) ; but 

see s. 378a. Security mat be given bv payment of $100.00 into 
Court : 3 Ed. vii. c. 19, s. 378 ( 6).
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(Title, die.: see No. 1573.)

I, A.B., of &c., make oath and say aa follows :— Affidavit in 
support.

1571

1. I am a resident in and a ratepayer of the (municipal­
ity) aforesaid.

ii. The exhibit now produced and shewn to me and mark­
ed Exhibit “A” to this, my affidavit, and under the corporate 
seal of the said (municipality) is a copy of the above men­
tioned By-law Number of the said certified
under the hand of , clerk of the said ,
which said certified copy of said By-law was delivered to me 
as such by the said clerk.

3. ( Where security for the costs of the application is given 
by paying money into Court, it will be convenient to mention 
the fact in an affidavit to be filed on the motion.)

(Title, dec.: see No. 1573.)
1575

Province of Ontario, | Be it remembered that on the R«ngni»»noe.
County of 1 of in the year of Our Lord
To Wit :— i 19 , before me,

Judge of the County Court of the County of , come A.B. 
of the of , in the said County (occupation), C.D., of the 
same place (occupation), and E.F., of the same place (occupa­
tion), and acknowledge themselves severally and respectively 
to owe our Sovereign Lord the King as follows; that is to 
say: the said A.B. the sum of $50.00, and the said C.D. and 
E.F. the sum of $50.00 each upon condition that if the said 
A.B. do prosecute with effect the motion to quash By-law 
Number of the said (municipality), proceedings to
that end having been instituted at the instance of the said 
A.B. against the said municipal corporation of , and if
the said A.B. do pay to the said municipal corporation any 
costs which may be adjudged to it against the said A .B., then 
this recognizance to be void, otherwise to remain in full force.

A.B.
aay ana year first above 
mentioned, before me

C.D.
E.F.

Judge of the County of
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11*76
Petition, (a)

1577
Indorsement
(6)

1578
Notice to 
appear, (c)

PETITIONS OF RIGHT.

Petition. (Rule 922.)

In the High Court of Justice.
To the King’s Most Excellent Majesty.
The humble petition of A.B. (stating Christian name and 

surname) of , [by his solicitor, K.F., of
sheweth that (stating with convenient certainty the facts 
entitling the suppliant to relief).

Conclusion.

Your suppliant therefore humbly prays that, &c.
The suppliant proposes that the trial of his petition shall 

take place at the of
Dated the day of , A.D.

(Signed) A.B.
or C.D., Counsel for A.B. 
or E.F., Solicitor for A.B.

(Stating the usual place of abode of the suppliant, and, if ht 
has a solicitor, the place of business of such solicitor.)

Con. Rules, 1888, Form 203.

Indorsement. Rule 924.

The suppliant prays for a plea or answer on behalf of His 
Majesty within twenty-eight days after the date hereof, or 
otherwise that the petition may be taken as confessed.

Con. Rules, 1888, Form 201.

Notice to Appear. Rule 925.
To A.B.

, You are hereby required to appear to the within 
petition in His Majesty’s High Court of Justice within eight

(a) Con. Rules, 1897, Form 186.
(ft) Con. Rules, 1897, Form 187.
(e) Con. Rules, 1897, Form 188.
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days, and to plead or answer thereto within fourteen days 
after the date of service hereof.

Take notice, that if you fail to appear or plead or answer in 
due time, the said petition may, as against you, be ordered to 
be taken as confessed.

Con. Rules, 1888, Form 205.

Appearance. (Buie 926.)

In the High Court of Justice.
Petition of Right.

A.B., suppliant,

157»
Appearance.(4

The King.
C.D. appears in person, or E.F., solicitor for C.D., appears 

for him.
(If the appearance is in person, the address of the party ap­

pearing to be given.)
Entered the day of , 19 .

Con. Rules, 1888, Form 206.

Certificate of Judgment for Petitioner. Rule 935. 

To the Honourable the Treasurer of Ontario.
15*0

Certificate of 
judgment, (e)

Petition of right of A.B., in His Majesty’s High Court of 
Justice at Toronto.

I hereby certify that on the day of ,
A.D. , it was by the said Court adjudged [or ordered] that 
the above named suppliant was entitled to, &c.

Judge’s Signature.

Con. Rules, 1888, Form 207.

W) Con. Rules, 1897, Form 189. 
(e) Con. Rules, 1897, Form 190.



CHAPTER XXXV.

IÜ.HI
Notice to con­
victing magi*- 
trate of motion 
for writ of oer-

move sum­
mary convie-

QUASHING SUMMARY CONVICTIONS.

In the High Court of Justice.

The King v. A.B.

[In the matter of the conviction of A.B. for 
(describing the offence).]

Take notice that a motion will be made on behalf of (in­
sert name and residence of the party convicted) before the pre­
siding J udge in Chambers at Osgoode Hall in the City of To­
ronto on [Tuesday or Friday the day of , 19
(six clear days’ notice is necessary (a)), at the hour of 10 
o'clock in the forenoon, or so soon thereafter as the motion 
can be heard, for an order that a writ of certiorari do issue 
to remove into this Court the information and complaint of 
(insert name and address of informant) against (name of 
defendant) tried before , Esq., Police Magistrate
(or as the case may be) for the on the day
of 19 , together with the information, depositions,
evidence and record of conviction and all other papers and 
matters in connection therewith, and process thereunder in 
order to bring up the said conviction to be quashed upon the 
grounds following (set out in paragraphs the several groundI 
relied upon).

And upon other grounds appearing on the face of the said 
proceedings and from the affidavits and papers filed.

And for such further or other order as to the said Judge 
may seem meet.

And take notice that upon and in support of such applica­
tion will be read certified copies of the said information, de­
positions and conviction and the affidavit of 
verifying same and the affidavit of (proving grounds not

(a) R. 8. 0. 1897 c. 334, s. 37.
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apparent from the copies, such as interest of magistrate, objec­
tions not noted by him, <êc.), this day filed, (a)
Dated
To , Kwi­
the above named magistrate, (ft)

(Title, <£•<•., as in No. 1581.)

(Formal parts as in No. 744.)
I .YV-i

Affidavit in 
support.1. I am the above named (defendant).

2. True copies of the information, evidence, adjudication
and conviction, certified as such by the [above named]
convicting magistrate [or one of the (above named) convict­
ing magistrates] are annexed together and now shewn to me 
marked Exhibit “ A.”

3. (If the application is based upon any ground not ap­
pearing on the face of the proceedings, the special facts should 
be here stated,)

4. I am not guilty of the offence charged.

( Title, &c.: see No. 1581.)
Take notice that a motion is intended to be made before Notice?»^, 

the presiding Judge in Chambers at Osgoode Hall. Toronto, formant. (<•) 
on the day of 19 , at the hour
of 10 o’clock in the forenoon, or so soon thereafter as the 
motion can be made, on behalf of the above named (defen­
dant), for an order for the issue of a writ of certiorari to 
remove into this Court the record of the conviction of the 
said (def.ndant), you being the informant therein, for that 
he, the said did on at unlawfully
(setting out the charge).

(a) Not only the affidavits, but the copies of information, &e„ 
whether marked as exhibits or not must be filed before the service 
of the notice.

(ft) Service upon the prosecutor is not necessary and the affidavit 
of service upon the magistrate must identify him as the person who 
made the^ conviction complained of.

(c) This is not a necessary notice, but may be given as suggested 
in Reg. v. Westgate, 21 Ont. 021.

f—61
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1SM4
Order for a 
writ of cer-

A true copy of the notice of such motion is hereto an­
nexed.

And further take notice that unless the said conviction 
be forthwith abandoned so as to save the necessity for further 
application to the Court to quash the same, and a written 
consent to the quashing of the same be delivered to the said 
(defendant) or to his solicitors, the costs of the proceedings 
will be asked against you.

Dated, &c.
Solicitors for the said

To
, Esq.,

the informant.

In the High Court of Justice.
The Honourable 1

Mr. Justice day the day of 19 .
In Chambers. )

The King v. A.B.
Upon the application of , and upon reading the

affidavit of the said and the exhibits thereto, and
the notice of this application and the affidavit of service 
thereof, and the affidavits of and and the
exhibits thereto, now filed :—

It is ordered that a writ of certiorari do issue out of the 
High Court of Justice, directed to , Esquire.
Police Magistrate [or, one of, His Majesty’s Justices of the 
Peace] in and for the of ,
and to the Clerk of the Peace for the County of ,
to remove into the said High Court of Justice all and singular 
the information, depositions, evidence, conviction and pro­
ceedings had and taken against the said before
the said as such Police Magistrate [or, Justice
of the Peace] upon the information and complaint of 
upon a charge that he, the said , did on the day of

19 , at the of in the County
of unlawfully (insert charge).

(Signature of Cleric of Judge in Chambers.)
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lu the High Court of Justice.

The King v. A.B.

Edward VII., &c. (see No. 1064).
To , Greeting:

We being willing, for certain causes, to be certified of 
certain conviction and proceedings had before you ,
Magistrate in and for the of (or as the
case may be), as such Magistrate in and for the of

against the said A.B. on the information and 
complaint of C.D. :
command you, that you send to us, in our High Court of Jus­
tice at Toronto, forthwith on the receipt hereof, all and singu­
lar the information, depositions, evidence, conviction, orders 
and proceedings aforesaid, with all things touching the same, 
as fully and entirely as they remain in your custody or keep 
ing, by whatsoever names the parties may be called therein, to­
gether with this Writ, that we may further cause to be done 
thereupon what of right and according to law we shall sec 
fit to be done.

Witness the Honourable President of our said
Court, at Toronto, this day of in the year of
cur Lord one thousand nine hundred and

(Place of issue in the margin and Indorsement as in No. 
1064.)

ISNB
Writ of 
certiorari.

In the High Court of Justice.
I Province of Ontario, )

County of The King v. A.B.
To wit: .1

Be it remembered that on the day of ,
[A.D. 19 , personally came before me ,
lonj of His Majesty’s Justices of the Peace in and for the 
■ County of , A.B., of the of in the County of
■yeoman (or as may be the case), C.D., of the same place 
I [yeoman], and E.F., of the same place, [yeoman], and ac- 
Tmewledged themselves each to owe to our Sovereign Lord the 
wving the sum of $100 of lawful money of Canada, to be levied 
hpon their goods and chattels, lands and tenements to His 
[Majesty’s use upon condition that if the aforesaid A.B. shall

1.1*6
Recognizance.
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1587
Affidavit of 
execution.

prosecute with effect without any wilful or affected delay at 
hie own proper costs and charges a writ of certiorari issued 
out of the High Court of J ustice for Ontario, to remove into 
the said Court all and singular the records of the trespasses 
whereof the said A.B. was convicted before 
Esquire, Police Magistrate in and for the of
[or, one of His Majesty’s Justices of the Peace in and for the 
County of (or as may be the case) ; for that [state thi
charge, e.g., the horses of the said A.B. did at the Village of 

on the night of break into the garden
of and destroy his crops], and shall pay to the
said [Police Magistrate] and all other persons in whose 
favour the said conviction may be affirmed, all his and their 
full costs and charges to be taxed according to the course of 
the said Court, then this recognizance to be void or else to 
remain in full force and virtue.

Taken and acknowledged the day I A.B.
and year first above mentioned | C.D.
at before me J E.F.

J.P.

In the High Court of Justice.

The King v. A.B.

I, , of the of in the
County of (addition), make oath and say :—

1. That I was personally present and did see the within
[or annexed] recognizance duly signed, sealed and executed 
by and , the parties thereto.

2. That said recognizance was duly so signed, sealed and
executed at the of

3. That I know said parties.
4. That I am a subscribing witness to such execution, and

that the name of set and described as a
witness thereto is of the proper handwriting of me this de 
ponent.

Sworn, &c..
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In the High Court of Justice.

The King v. A.B.

I, of the of in the County
of , make oath and say :—

1. That I am the surety proposed and named for the de­
fendant in the recognizance in this matter hereunto annexed.

8. That I am a holder residing at (street and
number if in city ) of in the County of
eforesaid.

3. That I am worth property to the amount of one hun­
dred dollars over and above what will pay all the amount of 
my debts, and every other sum for which I am now liable or 
for which I am bail or surety.

4. That I am not bail or surety for any plaintiff or de­
fendant except in this matter [or, except in a certain action 
in which is plaintiff and is defendant,
in which I am surety to the extent of dollars.]

5. That my said property to the amount of the said sum
of one hundred dollars consists of in the
of in the of the value of about

dollars.
Sworn. &c.,

In the High Court of Justice.

the dav of 19
The Hon.
The Hon.
The Hon.

The King v. A.B.

Motion on behalf of the above named defendant A.B., 
upon reading the writ of certiorari granted herein, the return 
to the said writ, the affidavits and papers filed in Chambers 
upon the application for the said writ, and the affidavits of 

and the recognizance entered into by the defendant 
filed, for an order calling upon Esq., Police

1.V4»
Motion paper 
for order nisi 
to quash con­
viction.

mss
Affidavit of 
justification 
by surety.



966 QUASHING CONVICTIONS.

IftUO
Order niai to 
quash con­
viction .

Magistrate (or as the case may be) in and for the of
and the informant, upon notice to them

ef such order to be served upon them or their solicitors or 
agents to shew cause why the conviction of the said AM. on 
the information and complaint of for that he, the
said A.B., did on the day of 19 , at
unlawfully (set out the charge), should not be quashed [with 
costs] on the following amongst other grounds :—

1. &c. (Set out the grounds concisely.)
X.Y.

Counsel for defendant.

(Title, dec.: see No. 1581.)

Upon the application of the above named A.B., and ujion 
reading the writ of certiorari granted herein, the return to 
the said writ, the affidavits and papers filed in Chantliep 
upon the application for the said writ and the [recognizance 
entered into by the defendant, or certificate of the Account­
ant (a)], and the affidavits of , filed.

1. It is ordered that , Esquire, Police Magistrate.
[or , Esquire, and
Esquire, two of His Majesty’s Justices of the Peace, or ns the 
case may 6el in and for the and , the
informant, do upon notice to them of this order to be served 
upon them, their solicitors or agents, shew cause why the con­
viction of the said AM. on the information and complaint of 
said for that he the said A.B. did on the

day of , 19 , at un­
lawfully (set out the charge), should not be quashed with costs 
on the following amongst other grounds :—

1. dec. f(Set out the grounds concisely.)

On the motion of Mr. , counsel for the de
fendant.

By the Court.
(Signature.)

Registrar.

(a) See Holmeeted & Langton Jud. Act (2nd ed.), p. 1345, and 
1 Ed. vii. c. 13, M. 3 * 5.
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In the High Court of Justice.

day the
The Hon.
The Hon.
The Hon.

The King v. A.B.

Upon reading the order nisi granted for, notice of motion 
given] in this matter, and the affidavits of service thereof, 
and upon hearing counsel for the defendant and for the con­
victing magistrate [the Police Magistrate for, or as the ease 
may 6c].

1. It is ordered that a certain conviction of
above named by , Esquire, Police Magistrate [or,
one of Her Majesty’s Justices of the Peace, as the case may 
be), in and for the of , on the information of
one for unlawfully (set out charge), be and the
same is hereby quashed.

2. (Where costs are ordered a clause directing their pay­
ment may be inserted here.)

3. (Where ordered) And it is further ordered that pur­
suant to the provisions of section 11 of chapter 88, Revised 
Statutes of Ontario, and of section 891 of the Criminal Code, 
no action shall be brought against the said (name of magis­
trate) or (name of informant).

On motion of Mr. , of counsel for said ,
By the Court.

(Signature.)
Registrar.

(Title, dec.: see No. 1581.)

Take notice (as in No. 403 or No. 1581) for an order Notice of 
vacating and quashing the writ of certiorari issued herein, t[
and for an order directing the return to the Clerk of the certiorari. 
Peace for the County of , of the conviction and
other papers returned by him in pursuance of the said writ, 
or for the issue of a writ of procedendo herein, on the ground 
that [the defendant has failed and neglected to proceed upon 
the return of the said writ within due time, or as may be],

day of IV

I5»l
Order abso­
lute quashing 
conviction.
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150»
Writ of pro­
cedendo. (b)

and for an order for payment by the defendant to the appli­
cant [or, to the convicting magistrate] of his costs of the 
application for the said writ and of this motion, or for such 
other order as may seem just.

And take notice that upon such motion will be read the 
affidavits of

Dated, etc.
Solicitor for the informant 

or the convicting magistrate. 
To

Solicitor for the defendant.

A notice of motion to set aside an order or a writ of cer­
tiorari and for a procedendo may be framed from No. 1592 (a).

Edward the Seventh, &e. (as in No. 1064).
To , the Justices of the Peace in and

for the County of , and to (naming the particular
Justices), and to every of you.

Greeting:
Although being willing to be certified of a certain con­

viction made hy you, the said , on the day of
convicting one for that he did [at the

Township of in the County of on the
day of last, keep liquor for sale, barter and traffic
without the license required by law, or as may be the case], we 
lately by our writ commanded you (as in the writ of certio­
rari). Yet for certain reasons us thereunto moving we do 
command you and every of you forthwith to proceed upon the 
said conviction according to law. our said writ to you before 
directed to the contrary in anywise notwithstanding.

Witness, &c. (See Form 1585.)
fa) Where the defendant has failed to proceed under the order 

and has not issued or served a writ of certiorari.
(6) A writ is gene rally not required (see Grim. Code, sec 80RK 

but may in some cases be necessary as, for instance, where a certiorari 
has been obtained and the proceetMngs forwarded, but no further pro­
ceedings are taken to quash the conviction.
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HABEAS CORPUS.

In the High Court of Justice.
The King v. A.B.

In the matter of the conviction of on the
day of for that he did, &c.

(setting forth particulars of the conviction with neces­
sary dates, place of commission of offence, &c.).

Take notice that by the leave of the Honourable Mr. Jus­
tice , a motion will be made, &e. (os in No. 1581),
whereon you are required to shew cause why a writ of habeas 
corpus should not issue to the keeper of the common gaol of 
the County of (or as the case may be), directing him to have 
before a Judge of the High Court of Justice for Ontario the 
body of the above named , a prisoner detained in
bis custody, that the Court may cause to be done thereupon 
what of right and according to law the Court shall see fit to 
be done, [ and why a writ of certiorari in aid thereof should 
not issue] for the following amongst other reasons :—

(1) &c. (set forth the reasons concisely).
And take notice, &c. (as in No. 1581 or 403).
Dated, &c.

(Signed)
Solicitors for defendant.

To the Attorney-General for the Province of Ontario.
And to

Convicting magistrate.

I5H4
Notice of mo­
tion for a writ 
of habeas 
corpus, (c)

(See No. 1582.) I5UII
(The affidavit should also identify a copy of the warrant of Affidavit In 

commitment and should contain a paragraph stating that the 
prisoner is confined in the County gaol (or as may be) upon 
the offence mentioned in the conviction and commitment.)

(c) Notice is not always necessary.
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16»#
Writ of hat*»» Edward the Seventh, &c. (see Form No. 1064).

ii, c. 2,
or R.S.O , Esquire, Keeper of the Common Gaol of the 

[or Warden of the Central Prison, 
may 6e], Greeting:

1897 c. si. County of
or as the case may be],

We command you that you have before any Judge of the 
High Court of Justice for Ontario presiding in Chamber* at 
Osgoode Hall, Toronto, immediately after the receipt of this 
writ, the body of A.B., detained in your custody, as it is said, 
under safe and secure conduct, together with the day and 
cause of his being taken and detained by whatsoever name he 
may be called or known therein, together with this our writ, 
that he may further cause to be done thereupon what of right 
and according to law wc shall see fit to be done.

Witness the Honourable, &c. : see Form No. 1064.

(To be inserted in the margin) :

Per statutum tricesimo primo CaroK Secundi Regis, (a)

(Signature of Judge awarding writ.) (a

Issued from the 
Justice for Ontario at

Office of the High Court of 
. in the County of

pursuant to the order of the Honourable Mr. Justice
Dated the day of , 19 .

(To be indorsed.)

This writ was issued by 
in the County of 
A.B.

of the of
, Solicitor for the above named

(a) 31 Car. & 2. s. 2, (R. S. O. 1897 vol. 3, p. xxxvii.i. This 
mode of marking, and the signature of the Judge awarding the writ, 
would not aeem to be necessary where the writ is issued under II.8.0. 
1897 c. 83.
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I hereby dispense with the production of the body of 
within named A.B. in pursuance of the within writ. 

Dated, &c.
(Sig/ied)

Solicitor for A.B.

1597
the Indorsement 

dispensing 
with produc­
tion of the

I, The Honourable i 
Mr. Justice . • day the

In Chambers. '
day of

ISttH
Order for a 
writ of habear 

19 . corpus.

The King v. A.B.
Upon the application of the defendant, and upon reading 

the affidavits of (defendant), &c., filed, and upon
reading the conviction and proceedings had before ,
Police Magistrate [or Justice of the Peace] in and for the 

of , and upon hearing counsel for the
defendant :—

It is ordered that a writ of habeas corpus do issue out 
of the High Court of Justice, directed to the Keeper of the 
Common Gaol of the of (or to
the head official of whatever place the prisoner is detained in) 
directing him to have before a Judge of the High Court of 
Justice for Ontario presiding in Chambers at Toronto, forth­
with after the receipt of the said writ, the body of ,
a prisoner detained in the custody of the said Keeper of the 
Common Gaol, that this Court may cause to be done thereupon 
what of right and according to law it shall see fit to be done.

And it is also ordered that a writ of certiorari [in aid Writ of err- 
thereof] do issue out of the High Court of Justice at Toronto, ‘><*»nln ald- 
directed to , Esquire, Police Magistrate (or, one '
of, &c.), in and for the of , and to the
Clerk of the Peace for the said County of , to remove
into the High Court of Justice all and singular the informa­
tion. depositions, evidence, conviction and proceedings had 
and taken against the said , before the said ,
as such Police Magistrate (or Justice of the Peace), upon 
the information and complaint of , upon a
charge that he, the said , did on the day
of , 19 , at the of , in the County
of , unlawfully (insert charge).

(Signature of Cleric in Chambers.)
(b) See R. S. O. 1897 c. 83, s. 5.
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im
Order for a in the High Court of Justice.
writ of cer- °
tiorari in aid , T , .
of a writ of {Name of Judge) ,
habeas corpus ! the day of ,19 .

In Chambers.

The King v. A.B.

Upon the application of of the of
, in the County of , a prisoner now

confined in close custody in the [Common Gaol of the County 
of ], at the of , and upon reading
the affidavits of the said , and of , with
the papers to the said affidavits attached, all this day filed, 
and a writ of habeas corpus having been issued to bring the 
body of the said before the Judge of this Court
presiding in Chambers at Osgoode Hall, Toronto.

It is ordered that in aid of the said writ of habeas corpus 
of , do forthwith send to the Registrar

of the High Court »f Justice at the Central Office of the 
High Court at Toronto, all and singular the 
and all subsequent proceedings taken upon the said and 
any writ or other proceedings taken in the said Court pur­
suant to the said last mentioned , with all things
touching the same, together with this order, that this Court 
may further cause to be done thereupon what it shall see tit 
to be done.

2. And it is further ordered that the costs of this applica­
tion do abide the further order of the Court.

1600 (Title, Sec.: see Form 1594.)
Notice of mo­
tion for dis­
charge nf 
prisoner on re 
turn of the

Take notice that by leave of the Honourable Mr. Justice 
, this day given, an application will he made for 

the discharge of the above named defendant, A.B., from the 
[Common Gaol of the County of ]. upon the return of 
the writ of habeas corpus this day issued in pursuance of the 
order of the Honourable Mr. Justice , directing
the keeper of the [Common Gaol of the County of or
the Warden of the Central Prison, or as the case may 6e], to

(a) See R. S. O. 1897 c. 83. e. 5.
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have before one of the Judges of the High Court of Justice 
the body of the above named A.B., now iu custody under a 
warrant of commitment issued in pursuance of a conviction 
made by , Esquire, Police Magistrate (or as the case
may be), in and for , upon a charge that he the said
AM., on the day of ,19 , at in the County
of , unlawfully did (stating the charge).

And take notice that in support of such application will 
be read the return to the said writ of habeas corpus [and the 
return to the writ of certiorari issued in aid thereof], and the 
affidavits of , &c.

Hated, &c.
(Signed)

Solicitors for defendant.
To the Attorney-General

for the Province of Ontario.

In the High Court of Justice.
IKOI

Order for dis-

The Honourable 1 5ay the day of , 19 .

The King v. AM.

Upon the application of , of the of ,
in the County of , and upon reading the answer
of (name of Keeper or Warden of place of deten­
tion) to the writ of habeas corpus dated the day
of , 19 , and the warrant of commitment at­
tached thereto, dated the day of , and filed.

2. It is ordered that the said be discharged out of
the custody of the Keeper [or, Warden, as the case may he] of 
the , in and for the of , as
to his commitment for (set out offence) in so far as he is held 
under the above mentioned warrant of commitment, and 
that this order be sufficient authority to the said Keeper [or, 
Warden] for the discharge of the said



CHAPTER XXXVII.

BAIL (a).
I <102

lOrdt-r for bail. In the High Court of Justice.

(Name of Judge.) I the
In Chambers. f day of A.D. 19 .

The King v. A.B.

1. Upon the application of the above named , and
upon hearing counsel for the applicant and for the Attorney- 
General for the Province of Ontario, and upon hearing read 
the wherewith the prisoner has been charged,
together with a copy of the warrant of commitment under the 
hand and seal of of His Majesty’s Justices of
the Peace in and for the , whereby the prisoner was
committed for trial on the charge of , preferred by , 
and counsel for the Attorney-General.

2. It is ordered that upon the said , entering
into a recognizance before two Justices of the Peace in and 
for the said , himself in the sum of
do] Ians and sufficient sureties in
dollars each, to the satisfaction of the Crown
Attorney in and for the , the said be
admitted to hail to appear for trial at the next Court of com­
petent jurisdiction in and for the said

Recognizance Canada, Province of Ontario, | Be it remembered that on the 
after indict- rCounty of day of in the year
Grand Jury. or. City of .] . of our Lord one thousand

To wit : nine hundred and
(prisoner) and (two sureties) 

personally came and appeared before us, the undersigned. 
Esquires, two of His Majesty’s Justices of the Peace in and 
for the said [City], and severally acknowledged themselves to

(a) An application for bail is made by an ordinary notice of mo­
tion to a Judge of the High Court in Chambers upon notice to the 
Attorney-General for Ontario.
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owe to our Sovereign Lord the King, his heirs and succes- 
eors, the several sums following, that is to say : the said 
(prisoner) the sum of dollars, and the said (surety )
and (surety) the sum of dollars each, of good
and lawful current money of Canada to be made and levied 
of their several goods and chattels, lands and tenements re­
spectively, to the use of our Sovereign Lord the King, his 
heirs and successors, if he the said (prisoner) fails in the 
conditions hereunder written.
Taken and acknowledged the day and ) (seal)

year first above mentioned, at the 
said [City of Toronto], before me. I (seal)

Condition.

The condition of the above written recognizance is such, 
that whereas the said (prisoner) was indicted by the Grand 
Jury at the Criminal Assizes for that he did, &c.
If, therefore, the said (prisoner) appears at the next Court of 
Oyer and Terminer or sittings of the High Court of Justice 
for the trial of criminal offences, or Court of General Ses­
sions of the Peace, to be holden in and for the said [City of 
Toronto] and County of [York], and there surrenders him­
self into the custody of the keeper of the Common Gaol there, 
and takes his trial upon such indictments as may be found 
against him by the Grand Jury for and in respect to the 
charges aforesaid, and does not depart the said Court without 
leave, then the said recognizance to be void, otherwise to 
stand in full force and virtue.

Notice to Defendant and Sureties.

Province of Ontario, t Take notice that you (prisoner) Notic-1„ de- 
Citv of Toronto, are bound in the penal sum of and

To wit: 1 dollars, and your sureties j^nn sureties,

the slim of dollars each, that you (prisoner) appear at
the next Court of Oyer and Terminer or sitting of the High 
Court of Justice for the trial of criminal offences, or Court 
of General Sessions of the Peace, to be holden in and for the 
said City of [Toronto] and County of [York], and do not 
depart the said Court without leave. And unless you. the 
said (prisoner) personally appear and take your trial ac­
cordingly. the amount mentioned in the recognizance entered
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Commun 
(or us

(seal) (a) 

(seal)

into by you (prisoner) and your sureties 
be forthwith levied on you and them.

Dated at the City of Toronto, this 
one thousand

MtOiS
nlMwHFrum Canada, , To the Keeper of the
custody alter Province of Ontario, Gaol of the County of 
ol bail given. County of.................... ihe case may be).

To wit: I

Whereas A.B. of the of , hath before us,
C.D. and E.F., Esquires, two of His Majesty’s Justices of 
the Peace in and for the said , entered into his own
recognizance and found sufficient sureties for his appearance 
at the next Court of competent jurisdiction to be holdcn in 
and for the and County of , to answer to Our
Sovereign Lord the King for that he the said A.B. on the 

day of , in the year of Our Lord one thousand
nine hundred and , did (set out the offence charged) for
which he was taken and committed to the said common |
(or as may he the case).

These are therefore to command you in His Majesty'! 
name that if the said A.B. do remain in your custody in the 
said common gaol for the said cause and for none other, you 
shall forthwith suffer him to go at large.

Given under our hands and seals this day of 
in the year of Our Lord One thousand nine hundred and 
at , in the County of aforesaid.

(Signed)

(Signed)

(a) One Justice may sign this warrant.
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COSTS.

Section I—Security for Costs (b).

Praecipe order for security for costs (Rule 1199).

Id the High Court of Justice.
the day of , A.D. 19 .

Between
A.B. plaintiff,

and
C.D. (and E.F.) defendants.

1. Upon application of the defendant CM)., and it appear­
ing by the indorsement on [the copy of the writ of summons] 
served on said defendant, that the said plaintiff resides at

, out of the jurisdiction of this Court:
2. It is ordered, that the plaintiff do within four weeks 

from the service of this order, give security on behalf, 
in the penal sum of four hundred dollars, to answer the said 
defendant costs of this action, and that all proceedings 
be in the meantime stayed. •

3. And it is further ordered, that in default of such 
security being given by the plaintiff this action be dismissed 
[as against such defendant] with costs, unless the Court or 
Judge upon special application for that purpose otherwise 
orders.

( Signature)
Clerk of the Crown and Pleas or Clerk of Records

and Writs or other proper officer.

(Court and style of cause.) 1607
I hereby on behalf of the defendant require that the plain- Demand of 

tiff do give the defendant security for the costs of this action, ££“'ltr für
(6) See Con. Rule 1198. 
to) Con. Rule, 1897, 1'orm 95.

F—62

l*ræci|Ht order 
for security 
for costs, (e)

160»
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otherwise I shall apply for an order to compel the plaintiff 
to give such security (a).

Dated, &c.
Yours, &c.,

(Signed)
Defendant’s solicitor. 

To
Plaintiff’s solicitor.

160S
Notice of 
motion fur 
security for 
coat* where 
residence is 
not correctly

(Formal parts: see No. 403.)

07i the part of the defendant A.B., that the plaintiff [or, that 
C.D., the next friend of the plaintiff] may be ordered, within 
one week, to give the usual security to answer costs, by reason 
of his place of residence or abode not being stated [or, cor- 

atated in writ rect]y stated] in the writ of summons [or petition, or as mag 
he] in the action [or matter], or in default that this action 
[or matter] be dismissed with costs [if there are other defend­
ants add as against the said defendant], and that, in the 
meantime, proceedings be stayed [if there are other defendants, 
add: as against the said defendant]. And take notice, that 
on such motion will be read (&c., as in No. 403).

(Formal parts: see No. 403.)
1661»

tkmfor f m° on *^e Par* **le defendant A.B., who has been served with 
curity°forM*i» the petition preferred by C.D. in this cause [or, matter] on 
of a proceed- the 19 , that the said C.D. [or, that E.F., the next
tion.'y |wt‘ friend therein of the said C.D.'] may be ordered to give the

usual security to answer costs ; and that the said petition may 
stand over till such security is given. And take notice, that 
on such motion will be read (&c„ as in No. 403).

(o) Where it appears on the. face of a writ that the plaintiff is 
permanently resident out of the jurisdiction, an order for security for 
costs may be obtained on præcipe, Rule 1100, but if such residence is 
stated to be only temporary, a special application is necessary. See 
Wilson v. Wilson, 6 P. R. 152.
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(Formal parts: see No. 403.)
1610

on the part of the defendant C.U. [or A.B., in the order Notice of mu- 
dated the day of , 19 , (order directing the cnmen-
security to be given) named], that the plaintiff [or, A.B., in entity, (t) 
the said order named], may he ordered within [fourteen] 
days (a), to give further security to the extent of $ ,
to answer costs ; and that, in the meantime, proceedings be 
stayed [if there are other defendants or respondents, add: as 
against the said A.B.].

And that in default of such security being given the plain­
tiff’s action [or, notice, or petition, as may be the case], may be 
dismissed [if there are other defendants or respondents, add: as 
against the said A.B.] with costs to be paid by the said C.B. 
to the said A.B. And take notice, that on such motion will 
be read (&c., as in No. 403).

(Formal parts: see No. 403.)
1611

on the part of the defendant A.B. [or, of .4.5., in the order The like, for a 
dated the of , 19 , (order directing former
security to be given) named], that the plaintiff [or, that C.D.,death or in- 
in the said order named] may be ordered, within [fourteen] of
days, to procure some sufficient person on his behalf to give 
a new security to answer costs, in lieu of. or in addition to, 
the bond, dated the of , 19 , given pursuant to
the said order by E.F., who has since died [or, become insol­
vent—or as may be] ; and that, in the meantime, proceedings 
be stayed [if there are other defendants, add: as against the 
said .1.5.]» [or, in the case of a petition, say: and that the said 
petition may stand over until such security is given]. And 
lake notice, that on such motion will be read (Ac., as in No.
403).

(Formal parts: see No. 744.)
161»

1. E.F., the obligor in the bond dated the of . Affidavit in 
lb , which was given as security for costs, pursuant to the,upport'

(1) See Rules 1-01, 1202 and Kennedy y. Edwards. 11 Jur N.S 
153.
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1018
Bond as se­
curity for 
costs, (a)

order in this cause [or, matter], dated the of ,
19 , has since died [or has since become an insolvent],

2. The plaintiff [or, A.B., the person required by the said 
order to give security for costs], is still permanently resident 
at , out of the jurisdiction of this Honourable Court
[or as may fee].

(Shew means of knowledge.)

Know all men by these presents, that I, C.D. (a) of 
(place of residence and addition), am held and firmly bound 
[or, if more than one ohligor, say: that we, A.It., of &c., (the 
plaintiff, or other party giving security if he executes the bond). 
C.D., of, See., and E.F., of, &c. are jointly and severally held 
and firmly bound] to O.H. (insert name of party requiring the 
security), in the penal sum of four hundred dollars (or other 
sum mentioned in the order), of good and lawful money of 
Canada, to be paid to the said O.H., his certain attorney, ex­
ecutors, administrators, or assigns: For which payment well 
and truly to be made, I bind myself, and my [or, we bind our­
selves, and each of us, our and each of our] heirs, executors 
and administrators, firmly by these presents, sealed with my 
seal [or, with our seals].

Dated this day of , 19 .

Whereas by an order of the High Court of Justice, dated 
the day of , 19 , and made in an action wherein
A.B. is plaintiff [or A.B. and another—or, others—are plain­
tiffs], and O.H. is defendant [or, O.H. and another—or, others 
—are defendants—or, in a matter intituled, &c.], on the appli­
cation of [the defendant] O.H., it was ordered that (recite 
the mandatory part of the order directing the security to he 
given).

[Where the plaintiff or other party giving security does not 
execute the bond. And whereas the above bounden C.D. [or. the 
above bounden C.D. and E.F. have], at the request of the sail 
(A.B. or other person required to give security), agreed to enter 
into the above written obligation, subject to the condition 
hereinafter contained] :

(a) If the plaintiff or other party required to give security, does 
not actually execute the bond he ought not to be named as a party: 
see H. & L, notes to Con. Rule 1205.
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Now the condition of the alatvc written obligation is such Condition (l) 
that if the above bounden C.D., his [or, if the above bounden 
[A.B.]. C.D., and E.F., or either of them, their or either of 
their] heirs, executors or administrators, do and shall well 
and truly pay, or cause to be paid, to the defendant [or to all 
the defendants] in the said cause, all such costs as the said 
Court shall think fit to award to the said defendant [or de­
fendants or to any or either of them, or as may be], in the 
said cause [or, matter—or as may be] : then the above written 
obligation is to be void, otherwise to remain in full force and 
virtue.

Signed, sealed and delivered i [A.B. (seal)].
in the presence of . j- C.D. (seal).

X.Y., of (residence). J E.F. (seal).

(Short style: see No. 26.)
1614

Take notice that I have this day deposited in the Central Notice of de- 
Office, Osgoode Hall. Toronto [or, with the Deputy Clerk of *lu,'tüt h"nd 
the Crown, or Deputy, or Local Registrar] the bond of C.D., 
of [residence and addition as in bond—or A.B.. of, &c., C.D., 
of, &c., and E.F., of, &c., as may be the case], conditioned to 
answer costs, pursuant to the order dated the of ,
19 (order directing bond to be given), and that the [insert
name of proper officer as Clerk of the Crown and Pleas, De­
puty Clerk of the Crown, &e.], will consider the allowance of 
the said bond at this office. Osgoode Hall [or the Court House, 
or as may be] on day next the day of 19 ,
at the hour of o'clock in the noon, when you
are required to attend.

Dated. &c.

To
Yours, &c.,

Y.Z.,
Plaintiff’s solicitor.

(b) See Braithwaite's Pr. 531, and Beaton v. Boomer, 1 U. C. 
L. J. N. S. 108.
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lttlft
Affidavit of 
proposed 
obligor, in 
justification.

(Formal parts: see No. 744.)

1. I am the obligor named in the bond dated the
of ,19 , in the penalty of $400 (or as may be), con­
ditioned to answer costs in this cause [or, matter], pursuant 
to the order of the 19 .

2. 1 am a resident inhabitant of Ontario, and am a house­
holder in [or, freeholder in ], and 1 am worth the sum 
of $400 (or, the amount of security directed), of lawful money 
of Canada, over and above what is sufficient to pay all my 
just debts.

I6l«
Notice of pay­
ment into 
Court as 
security, (a)

(Formal parts: see No. 1614.)

Take notice that I have this day paid into Court the sum 
of $ (6), to answer costs, pursuant to the order
herein for security for costs, dated the 
19 .

Dated, &c.

day of

(Formal parts: see No. 403.)
1H17

Notice of mo- on the part of the plaintiff for, of A.B.. in the order dated
tmn for mva .. r . r A , , 7 .. ...tion for leave 
to pay money the of 19 , (order directing security to
into Court, in be given) named], that in lieu of the usual security directed 
Inti of bond. || given by the order dated the of ,19

[or, by the said order], he may be at liberty, within [ten] 
days, to pay $ into Court, to the credit of [this
action, or matter] as security to answer costs, in case any 
costs shall be awarded to be paid by him. And take notice, 
that on such motion will be read (&c., as in No. 403).

(a) See Rule 1207.
(b) Not lees than half the penalty, If a bond were given : Rule 1207.
(c) No special order is necessary unless the party desires to pay 

in less than half the amount of the penalty of the bond required: my 
Con. Rule 1207.
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(Formal parts: see No. 403.)
1«1N

on the part of the plaintiff, that notwithstanding the order Notice of^mo. 
dated the of , 19 , directing security for charge order
costs to be given by him, he may be at liberty to amend the f,jr security, 
proceedings herein by inserting his present residence: he be­
ing now resident at (state where), within the jurisdiction of 
this Honourable Court and that thereupon the said order 
may be discharged. And take notice, that on such motion 
will be read (dec., as in No. 403).

(Normal parts: see No. 403.)
I01»

on the part of the plaintiff, that the order dated the Notice of mo-
day of , 19 , directing security for costs to be given
by him, may be rescinded on the ground that the plaintiff is for security on 
owner of property within the jurisdiction of this Honourable îhat8thè"p'i»in- 
Court which is amply sufficient for the payment of any costs tiff ho» pm 
which may be awarded to the defendant in this cause, and 
take notice that on such motion will be read (&c., as in No. tion 
403).

(Formal parts: see No. 744.)
T . „ . 1#2<>1. I am seised in fee simple of, and am solely and bene- Affidavit in

ficially entitled in fee simple to, the following real estate (*e
situate within the jurisdiction of this Honourable Court, viz. “
(giving a specific description).

2. The said lands are free from incumbrances, and are
worth the sum of $ , and would, I verily believe, bring
that amount if sold at a forced sale.

(d) If the affidavit la made h.v some other person than the plain­
tiff, it should shew the deponent’s means of knowledge. The property 
must be of such a character as to be available in execution.
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lttill
Bond of in­
demnity 
againxt costs.

1«22
Affidavit of

ments. (a)

Know all men by these presents, &c. (see No. 1613).
Whereas an action is now pending in the High Court of 

Justice for Ontario, in the names of the said (obligee) and 
the above bounden (obligor) against

And whereas by an order in said action dated the 
day of it was ordered that all further proceedings
in the said action be stayed until the said (obligor) should 
have given to the said (obligee) such indemnity against the 
costs of the said action as (according to the terms of the order).

And whereas it has been agreed that such an indemnity 
be given by entering into the bond or obligation herein con­
tained.

Now the condition of the above written bond or obliga­
tion is such that if the above bounden (obligor and sureties), 
or some or one of them, or the heirs, executors or administra- 
tcrs of them, or of some or one of them, do and shall save 
harmless and keep indemnified the said (obligee), his heirs, 
executors, administrators and assigns, and his and their lands 
and tenements, goods and chattels of, from and against all 
costs in the said action, and all judgments, orders, execu­
tions, actions, claims and demands whatsoever touching or 
relating to any such costs or any part thereof, and from all 
losses, claims, costs, charges and expenses which he or they 
respectively may bear or incur by reason of the nonpayment 
of any such costs as aforesaid, then the above written bond 
or obligation to be void, otherwise to remain in full force and 
virtue.

Section II.—Taxation of Costs—(Pabty and Party).

(Formal parts: see No. 744.)

1. Notice of trial was given in this action for the sittings 
of this Court holden at in the County of
for the trial of actions [if so. without a jury], and the same 
was tried before on the day of
A.D. 19 .

(a) To be made by the party whoee costa are being taxed, or his 
solicitor or clerk having the management of the cause as may be neces­
sary : sec Con. Rule 1173.
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2. A subpoena was issued on the part of the said
and the several persons, whose names are set forth in the 
first column of the Schedule indorsed hereon were each of 
them severally subpoenaed as witnesses on the part of the 
said at the several places mentioned in the
fourth column of the said Schedule.

3. All the said witnesses were necessary and material wit­
nesses for the said and did attend at the said time
and place when the said cause was so disposed of, and 
they did not attend as witnesses in any other action to my 
knowledge and belief (or otherwise as the case may be).

[3a. Where the solicitor of the party whose costs are being 
taxed attended as witnesses, I [or A.B., the solicitor for the 

herein] attended at the said [trial] solely as a witness 
for the and as his solicitor, and did not attend as
either a witness or as solicitor in any other cause, and had 
no other business at the said place during the time [I or he] 
so attended at the said [trial] (or otherwise as the case may 
b,)].

4. The usual place of abode of each of the said witnesses 
is distant from the place of trial aforesaid, the number of 
miles set opposite to his or her name in the third column of 
the said Schedule, and their respective places of abode are the 
places mentioned in the second column of the said Schedule.

5. Each of the said witnesses necessarily travelled in going
to and returning from such the number of miles set
opposite to his or her name in the fifth column of the said 
Schedule.

6. Each of the said witnesses was necessarily absent from
his or her respective place of abode in going to, staying at 
and returning from such the number of days
net opposite to his or her name in the sixth column of the 
«aid Schedule.

7. I paid each of the said several witnesses for his or her
less of time, trouble and expenses in going to, remaining at, 
and returning from the said the sum set opposite
to his or her name in the seventh column of the said Schedule.

8. The said (professional persons, if any) were [or was] 
eubpœnaed and called upon to give evidence in this action in 
consequence of professional services rendered by

[8a, For the purpose of the trial of this action I pro­
cured to be made a plan now shewn to me and marked Ex­
hibit “A”].
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[86. The said plan was prepared by , Provincial
Land Surveyor, and the same was necessary for use at the 
said trial, and was used thereat.]

[8c. I paid to the said the sum of $
for preparing the said plan.]

9. I paid the following fees to counsel (stating the facts).
10. [Where the party attended as a witness, I was a neces­

sary and material witness on my own behalf in this action, 
and upon the advice of my solicitor in this action, I did at­
tend at the said time and place as such witness when the said 
action was so disposed of, and I did not so attend for the pur 
pose of superintending the trial, but solely as such witness, 
and I should not have so attended if I had not been required 
as such witness],

11. I reside at aforesaid miles from
the said and in going to and returning from the
said I necessarily travelled a distance of
miles, and in going to, staying at, and returning from the 
said I was necessarily absent from my said residence

days.
12. I necessarily paid for my expenses of travelling and

staying at the said the sum of
13. I did not attend at the said Court as a witness in any 

other action (or otherwise as may be the case).
Sworn, &c.

(To be Indorsed.)

Schedule Within Referred To.

l a s « s e

Name of Witnesses. Residence. Miles from•ftr* Where 8ubpœnaed.

I No. of
Miles ne

travel I «il 
in going to

turning

No. of

ingat.and
returning

Amount
6ines*
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Certificate of Taxation.

(1 itle, &c.) I titZlt
I certify that pursuant to (the judgment or order lierein ,(I,

dated or the request of the Master in Ordinary, or as may 6e], " lx" 10"' " 
I have taxed the costs of the at $

Dated, &c.
Con. Buies, 1888, Form 218.

In the High Court of Justice.
(Shortened style of came: see No. 25.)

I «24
Objection» 
to taxation.

Objections taken by the plaintiff [or defendant] to the 
taxation by , Esq., one of the taxing officers
cf this Court, of the bill of costs of the plaintiff [or defen­
dant] under the judgment [or order], dated the day
of 19 .

The plaintiff [or defendant] objects to the [allowance or 
disallowance] of the items in the said bill of costs mentioned 
in the second and third columns, hereunder written, for the 
following reasons :—

No. of 1 tSL No. of
Reasons for Objection.

1 1 1 to 6 These items are properly chargeable under the or­
der which gives the plaintiff his costs, charges 
and expenses.

2 2 10 The attendance was taken for the purpose of sav­
ing exiiense, and further expense was thereby 
avoided.

3 4 60 This item is in accordance with the tariff.
4 6 90 The inspection of documents was necessary to en­

able the plaintiff to prepare his ca-e, and he 
obtained information so as to (wt this oui), 
which was of material assistance to him on the 
trial.

6 7 no The affidavit was necessary and was used on the 
hearing of the motion, and entered in the

6 8 120 This item is in the discretion of the Master and 
under the special circumstances (set out what 
that circumstances are) should be allowed.

Dated this day of 19 .
To Mr. C.D., Yours, &c.,

Defendant’s solicitor. A.B.,
Plaintiff’s solicitor.

(a) Con. Rules, 1897, Form 206.



988 COSTS.

Section III.—Taxation of Costs—(Solicitor 
and Client.)

I «2»
Præcipe lor jn the High Court of Justice, order for tax- °

«tionofa In the matter of Mr. A.B.. one of the solicitors
ro^icitor « 0f y,e Supreme Court of Judicature for

Ontario.
Required the common order for taxation by the (a), 

of the hill of fees, charges and disbursements of the said 
A.B., delivered to C.D., on the day of 19 .

Dated, &c.
Solicitor for C.D. or for A.B.. 

or A.B. in person.

■ A2A

Praecipe Order to tax a Solicitor’s Bill delivered (on Client's 
application. (Rule 1184.)

Pnecipe order Tn the High Court of Justice, 
for taxation of the day ofsolicitor's bill 
(on client's 
application).w

, A.D. 19 .
In the matter of A.B., one of the solicitors of 

the Supreme Court of Judicature.
1. Upon the application of , and the applicant sub­

mitting to pay what, if anything, shall be found due to the 
said solicitor upon taxation of the bill hereinafter mentioned.

2. It is ordered that the bill of fees, charges and disburse­
ments, delivered to the applicant by the above named solicitor 
be referred to to be taxed.

IA27

The same (on Solicitor’s Application). (Rule 1184.) 
(Title, date, &c„ as in Form 1626.)

The hire im j xipon the application of the above named solicitorsolicitor « r rr
application.(c) 2. It Î8 ordered that the bill of fees, charges and disburse­

ments, delivered by the said solicitor to be referred
to to be taxed.

(fl) The reference for taxation should be to a taxing officer for the 
county in which the solicitor resides : Con. Rule 1187 

(6) Con. Rules 1807. Form 00.
(c) Con. Rules, 1897, Form 100.
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(Formal parts: see No. 1625. 1*88
Required the common order directing Mr. A.11., within af"r 

fortnight after notice thereof, to deliver to (applicant) a bill cur», by 
of all such fees, charges and disbursements as he claims to be 5Ü”
due to him from (applicant) ; and referring it to (d),livrry of » bill
to tax the same. ,nd

Dated, &c. (Signed) A.B. (in person),
(or, solicitor for ).

To the [Clerk of Records and Writs] (or as may be neces­
sary).

Fraecipe Order for delivery and taxation of a Solicitor’s Bill 
of Costs. (Buie 1184.)

(Title, date, &c„ as in Form 1626.)
103»

1. Upon application of , and the applicant by his The like for
solicitor submitting to pay what, if anything, shall be found f^’Sofa 
due to the said A.B. upon the taxation of the bill hereinafter bill, (t) 
mentioned.

2. It is ordered that the above named A.B. do, within
fourteen days from the service of this order, deliver to the 
applicant a bill of his fees, charges and disbursements and 
that the same, when delivered, be referred to the to be
taxed.

(Formal parts: see Nos. 902 and 1626.)
1. It is ordered that the bill of fees, charges, and disburse- Ordo**

ments delivered to the applicant by the above named solicitor ‘^"^n'iiftir 
be referred to Mr. , one of the taxing officers of the line month ' ’
Supreme Court of Judicature [or to the at ,1 ,t?m.dSlivery, 1 1 nf a billto be taxed.

2. (Any special provisions as may have been ordered.)

(d> A taxing officer for the county in which the solicitor resides: 
Con. Rule 1187.

(e) Con. Rules 1897, Form 101.
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In the High Court of Justice.
In the matter of A.B., one of the solicitors of 

the Supreme Court of Judicature.
(Formal parts: see No. 403.)

for an order that the above named solicitor do within days, 
or such other time as may seem just, deliver to the applicant 
or to his solicitor [or to the applicant as executor (or adminis­
trator) of C.D., deceased] a bill of costs of all causes, matters 
and business in which he has been concerned for the applicant 
[or the said C.D. or in any particular matter as may ie re­
quired] . and that he give credit therein for all moneys by him 
received from or on account of the applicant or the said 
C.D.].

And take notiçe, &c. (as in No. 403).

(Formal parts: see Nos. 403 and 1630.) 
etm hy M^rty for an order that it may be referred to one of the taxing 
iin"reCto!u °fl'cer8 ^e Supreme Court (or as may he proper) (a), 
tax edelivered to tax and settle, the bill of fees, charges and disburse- 
bill, when- monte, amounting to the sum of $ , delivered by the said
month lia” “ A.B. to C.D., as the trustee [or, executor] of the will [or, 
•laneed aince administrator of the personal estate] of O.H., deceased (or 
it» onery. ^ may ■ which the said C.D. has paid [or, claims to be 

entitled to pay] out of property in which the applicant is 
interested, with all usual directions as to costs, and otherwise.

And take notice that on such motion will b< read (die., 
as in No. 403).

I<i33 (Formal parts: see No. 1630.)
tionfor°th”° f°r an order that it may be referred to one of the taxing 
taxation of an officers of this Court to tax the bill of fees, charges and dis- 
after'» 'itlr bursements, amounting to the sum of $ , delivyed
from delivery, on or about the day of , 19 , to the appli­

cant by the above named A.B., of (place of residence), as hit 
solicitor.

2. [Any special provisions desired, such as, e.y., and that 
upon such taxation the applicant be at liberty to dispute the 
ietainer of the said solicitor in regard to the action com­
menced (as may be) charges in respect to which are contained 
in the said bill.]

iesi
Notice of mo­
tion for an 
order for de­
livery of a bill 
of route by a 
aolicitoi

1632



TAXATION OF COSTS (SOLICITOR AND CLIENT).

(Formal park: see No. 1630.)
1684

That it may be referred to one of the taxing officers of Notice of mo. 
the Supreme Court to tax the bill of fees, charges and dis- a
bursements, amounting to the sum of $ , delivered by paid bill,
the above named A.B., of (place of business), to the applicant 
and paid by the applicant to the said A.B., on or about the 

day of ,19 , (or as may be) : with all usual direc­
tion».

2. That in case it shall appear upon such taxation that 
the said bill i» overpaid, the said taxing officer may be 
directed to certify the amount overpaid; and that in such case 
the said A.B. may be ordered, within twenty-one days after 
service of the order to be made hereon, and of the said 
taxing officer’s certificate to be made in pursuance thereof, to 
repay to the applicant what shall be certified to be the amount 
so overpaid by him.

3. That the said taxing officer may be at liberty to state 
any circumstances specially, at the request of either party, as 
he shall think fit.

4. That the costs of this application, and of the said 
reference, may be dealt with in such manner as the taxing 
officer shall think fit to direct. And take notice (<6c., os in 
No. 403).

(Formal parts: see No. 403.)
on the part of the above named A.B., that the time allowed to Noti***mo. 
the applicant to deliver his bill of fees, charges and disburse- tiun for time 
ments, pursuant to the order dated the day of , bl"
19 , may be enlarged until the day of , 19 .
And take notice that on such motion (<£c., as in No. 403).
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Abatement. See Transmission of Interest.
Absconding Debtor. See Arrest for Debt. 

attaching order against, 1216.
affidavit for, 1214, 1215.

Abstract of Title. 
abstract. 1015.

demand of, 1014. 
answers to objections to, 1019. 
certificate of Master as to sufficiency of, 1026 
notice to be indorsed on, 1016. 
notice to verify, 1032.

of readiness to verify, 1023. 
to purchaser after verifying, 1024. 

objections to, 1017.
notice indorsed, 1018. 
answers to, 1019. 

objections to title, 1025.
notice indorsed, 1026. 

requisitions on title, 1025.
notice indorsed, 1026. 

supplemental, 1020. 
title, objections to, 1025.

requisitions on, 1025.
notice indorsed, 1026. 

verification of, notice for, 1022. 
notice of, 1023.
notice to purchaser after, 1024.

Acceptance of Money Paid with Defence. 
notice of, 398.

Acceptance of Service. 
of writ by solicitor, 71.

Accident.
death by, claim for. See Statement of Claim. 
injuries sustained by. See Statement of Claim. 
notice of, 22, 23. 

y—63
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Account. See Winding up.
affidavit verifying executors', 966, 974, 977, 978.

trustees’, 966, 974, 976, 978, 979. 
executors’, 967-973. 
mortgagees’, 990, 991. 
notice of leaving, 980.
partnership, affidavit of accountant as to, 994. 
receivers’, 1310.

notice by surety for leave to attend passing, 1316. 
report on, 1317. 

surcharge of, 983.
notice of, 983. 

trustees’, 967-973.
Accountant. See Payment into Court—Payment out of Court. 

certificate of, of payment of purchase money, 668. 
mortgage to, order to deliver out for suit, 671. 

discharge of, order for, 672.
Action. See Notice of Action—Trustee.

abuse of process, notice of motion to dismiss where, 571. 
arbitration, notice of motion to stay, where agreement for, 570,

1474.
confession of, 560.
commenced without authority, notice of motion to dismiss. 563,

564.
consolidation of, notice of motion for, 552, 554, 557, 558. 

order for, 553.
creditors', notice of motion to stay. 573. 
discontinuance of, notice of, 561.
dismissal of, for non-service of writ, notice of motion for, 570. 

affidavit for, 577.
notice of motion by plaintiff for, 568.

as to some defendants, 569. 
want of prosecution, for, notice of motion for, 574, 570. 
when commenced without authority, notice of motion 

for. 563, 564, 567.
mortgage, notice of motion to stay on payment of arrears, 572,

587.
plaintiff’s name, used without authority, notice of motion to strike

out, 565.
affidavit to strike out, 566.

staying, where several brought, notice of motion for, 555, 556.
vexatious, notice of motion for, 571. 

vexatious, notice of motion to stay, 571.
Administration. See Master’s Office. 

accounts in, directions for, 839. 
distribution, order for. 1338.
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Adm i nistration—Com tinned.
further directions, judgment on, 840. 
judgment for, 838, 1332, 1333.

affidavit for, 1328, 1329, 1330, 1331. 
notice of motion for, 1327.
notice of, to creditor proceeding with action, 1334. 

notice of motion to stay creditor's action. 1335.
affidavit in support, 1330. 

style of matter in proceedings for, 1320.
Administrator. See Statement of Claim — Statement of 

Defence.
assets quando, judgment for, 859.

petition to issue execution on, 800. 
affidavit in support, 801. 
order on, 802.

devastavit by, petition suggesting, 855. 
affidavit in support, 850. 
order for payment, in case of, 857. 

judgment against, for assets quando, 859. 
assets proved, 854, 858.

Adminihtbatou ad litem.
notice of motion to appoint. 455. 
order appointing, 450.

Admissions.
agreement as to, 073, 074.

Advertisement. See Winding up. 
cestui* que trustent, for, 900. 
claimants, for, 900. 
creditors, for, 930. See Winding up. 
heirs, for, 9<K).
incumbrancers, on legacy, for, 900. 
legatees, for, 900. 
next of kin, for, 9<$0. 
sale, of, 998.

affidavit as to description of property in, 1000.
mode of lotting in, 1001. 

directions for publication of, 999.
Affidavit. See Affirmation—Declaration—Controverted Muni­

cipal Elections — Mechanic’s Lien — Production of 
Documents.

absconding debtor, for arrest of, 1188.
attachment against, 1214, 1215. 

accounts of receiver, verifying. 1309.
executor, proving. 906. 974. 977, 978. 979. 

administration judgment, for, 1328, 1329,' 1330. 1331.
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Affidavit—Continued.
administrator, of, as to claims of creditors, 049.
adverse claimant under Q. T. Act, of, 1447.
amendment, in support of motion for, 406.
appeal, extending time for, for, 1139.
arrest of absconding debtor, for, 1181, 1182.
attachment against sheriff, for, 1117.
attendance of officer of Court with pleadings, for, 085.
attornment to sequestrator, for, 1101.
auctioneer, as to result of sale, by, 1010.

as to fitness of, 1002. 
award, of publication of, 1479. 
bank manager’s certificate, verifying, 597. 
better, on production, order for, 519. 

affidavit for; 518.
blind deponent, oath of, to, 747, 748.
bond, of execution of, 1187.
call, of necessity for making, 1510.
certificate of bank manager, verifying, 597.
charging order, for, 1319.
commission to take evidence, for, 730.
committee, of fitness of, 1417.
creditor’s action, to stay, 1330.
consent of trustee to act, verifying, 1396.
contempt of injunction, to commit for, 1275.

Master, on motion to discharge contemnor, for, 1048. 
witness, on motion to commit, for, 710. 

costs, for, in action for recovery of land, 809. 
deaf and dumb deponent, oath of to, 749. 
deed, of execution of, 774.

by person not a witness, 775. *
demand of copy of, 399. 
disbursements, affidavit of, 1022.
dismissal for non-service of writ in support of motion for, 577.

of action brought without authority, in support of
motion for, 500.

dispensing with payment into Court, for, 058. 
examination of employee of debtor, for, 1123.

witness before Special Examiner, for, 730. 
de bene esse for, 731. 

execution of documents, 774, 775. 
execution creditors’ proving claim, 993. 
executor, of, proving accounts, 966, 974, 977, 978, 979.

as to claims of creditors, 949. 
filing, notice of, 763. 
fitness of committee, of, 1417.
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Affidavit—Continued.
foreign, translation of, verifying, 752. 
foreigner's oath and jurat to, 750, 751, 753. 
general form of, 744. 
guardian ad litem, for removal of, 433.

appointment of, for, 431, 432.
lunatic, for, for appointment of. 442, 444, 44(3, 448, 450. 

hah. corp. ad test, for writ of, 704.
Hindoo, jurat to, 753. 
how to be framed, p. 433 note, 
illiterate deponent, oath of, to, 744. 
interpleader order, for, by stakeholder, 1232. 

sheriff, 123(3. 
sheriff’s officer, 1237. 

jurat to, general, 744.
where deponent blind, 747, 748.

deponent illiterate, 744, 754, 755. 
several deponents, 74(3. 
sworn out of jurisdiction, 758. 

justification of sureties, of, 1188. 
landlord, of, not named in writ, 115. 
leave to appear, for, by person not a defendant, 119. 
letters rogatory, for, 730.
liquidator of, as to proposed compromise, 1500. 
list of contributories, for, 1510. 
lunacy, for declaration of, 1413, 1414. 1415. 
lunatic, property of, as to, 1415.

committee of, of litness of, 1417. 
marksman, of. oath and jurat to, 754, 755. 
marriage settlement, as to, 534.
mortgage action, to stay on payment of arrears, 588.

enlarge time for redemption, to, 590. 
mortgagee’s, for payment of surplus into Court, 1399.

proving claim, 987, 988, 989. 
new trustee, for appointment of, 1394. 
non-appearance, of, 122.
non-payment of mortgage debt, of, 598, 599, G00.
notice to creditors, proving publication of, 1524.
oaths and jurats, to, 744, 745, 746, 747, 748, 749, 756, 757.
officer to Court to attend with pleadings, &c., for, 685.
opening foreclosure, for, 605.
order to bring in body, of service of, 1198.
overholding tenant, to dispossess, 1458.
partition, a sale, for, 1339.
payment out of Court, in default of giving security, for. 1194. 
penal action, for leave to compound, 586.
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Affidavit—Con tinned.
production of cestui que vie, for, 140(1, 1408.

documents. See Phoduction of Documents. 
prohibition, for, 1278. 
purchaser, to substitute, 051, 052. 
reading, notice of, 704.
receipt of purchase money, verifying, 050, 057. 
renewal of writ of summons, for, 07. 
reserved bid to fix, 1003. 
replevin, for, 1225.
service of demand of possession, 062, 005. 

injunction, of, 772. 
judgment, of, 700, 768, 771. 
notice to incumbrancers, of, 770. 

of motion, 705, 768. 
of writ of summons, 87. 

order, of, 700, 708, 771, 772.
overholding tenant with demand of possession, of, 145.

appointment of, 140. 
petition, of, 707. 
subpœna, of, 773. 
where original shewn. 700. 
writ of summons, of, 08.

on firm, 72, 73. 
writ by advertisement, of, 81. 

post, 81.
on corporation, of, 82. 
on foreign subject of, 80. 
substitutionally, of, 80. 

several deponents, oath of, to, 740. #
subsequent incumbrancers, of, proving claim, 002. 
subpœna to Quebec, for issue of, 090. 
substitutional service of writ, for, 76, 83. 

proving, 80, 81.
sale under Devolution of Estates Act, for, 1521, 1522.
Scotch oath to, 757.
setting aside unauthorized appearance, for, 121. 

judgment, for, 813.
for irregularity, 815.

order allowing service out of jurisdiction, for, 90. 
staying proceedings, pending reply to demand whether writ issued

by solicitor, 92.
pending reply to demand of names of plaintiff firm, 102. 

striking solicitor off roll, for, 15. 
trustee’s, proving account, 900, 974, 977, 978, 979.
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Affidavit—Continued.

uplifted hand, oath to, with, 756.
Scotch oath to, 757. 

view, to obtain, 791.
witness, defaulting, for committal of, 710.

Affirmation. See Declaration. 
affidavit, and, 761. 
ex-Quaker, by, 716, 721. 
ex-Moravian, by, 716, 721. 
how made, 759.
Moravian, by, 715, 720. 
person objecting to oath, by, 760.
Quaker, by, 715, 720.

Alimony.
interim, indorsement of claim for, 609. 

affidavit for order for, 612. 
notice submitting to pay, 610. 
notice accepting offer to pay, 611. 
notice of motion for, 614.

affidavit in support, 615. 
order for payment of, 613, 616. 

judgment for, 841.
order for sale of land to realize, 842.

Amendment. See Judgment. 
affidavit for, 465.
costs rendered unnecessary by, notice of motion for payment of,

470.
making a plaintiff a defendant, by, notice of motion for, 466. 
notice of motion for, 464.

affidavit in support of, 465. 
order for, 467.
proceedings, of, notice of motion for, 472. 
report of, notice of motion for, 471.
striking out, notice of motion for, 469. »
taking off files, notice of motion for, 469. 
writ, of, notice of motion for, 472.

Apology.
pleading. See Statement of Defence.

Appeal.
extending time for, notice of motion for, 1138. 

affidavit for, 1139.
leave to, from master’s report, notice of motion for. 1142.

affidavit for, 1143. 
quashing, order for, 926. 
setting down prtecipe for, 383.
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Appeal—Continued.
staying proceedings pending, notice of motion for, 1140.

affidavit for, 1141. 
striking out, order for, 025. 
to Court of Appeal.

argument of, notice of, 1102. 
bond on, 1161.

affidavit of execution, 1101 (o). 
books on, notice to print, 1159.

objection to printing, 1100. 
case on, draft of, 1160. 
certificate of judgment on, 1103. 
notice of, 1165. 
reasons of, 1157. 

against, 1158.
sureties, affidavit of justification of, 1101 (a), 

to Divisional Court.
County Court, from, certificate of proceedings for, 1152. 

notice of hearing, 1154. 
order on, 918, 919, 920. 
reasons of, 1153, 1157. 

cross, notice of, 1150.
•Judge in chambers, from, notice of, 1146. 
judgment at trial, from, notice of motion, 1149.

cross appeal from, notice of, 1160. 
order of court, from, notice of motion on, 1151. 
verdict, against, notice of motion of, 1149. 

to Judge in Chambers.
officer in chambers, from, notice of, 1144. 
taxing officer, from, notice of, 1147. 

order on, 1148. 
to Judge in Court.

master’s report, from, notice of, 1146. 
referee’s report, from, notice of, 1146. 

to Privy Council.
bond on, 1178, 1180.

affidavit of justification of sureties to, 1179. 
to Supreme Court.

appearance by solicitor for suitor who has acted in per­
son. 1171.

appellant in person, notice to be given by, 1170. 
bond on, 1166, 1166.
ease on. certificate of settlement of, 1167. 
factum on, 1172. 
notice of. 1155, 1164.
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Appeal to Supreme Court—Continued.
notice of hearing, 1173.
notice to be given by appellant in person, 1170.
security on, certificate as to, 1108. 1100.
suggestion on appeal becoming defective by death. &c..

1174, 1175. 1170.
notice of filing, 1177.

Appearance. See Judgment. 
affidavit of default of, 122. 
appearance, general form, 105. 
conditional, 110. 
order to enter, 109. 
notice of, 106, 108. 
landlord not named in writ, of, 114.

affidavit for, 115. 
limiting defence, 111. 
partner, of, under protest, 107.

notice of, 108. 
protest, under, 107.

notice of, 108.
unauthorized, setting aside, notice of motion for, 120. 

affidavit for, 121.
Appointment.

examination of debtor, for, 1121, 1470.
employee of debtor, for, 1122, 1124.

Master’s on reference as to incumbrancers, 084». 
new trustee, of. See Trustee. 
overholding tenant, for service on, 1459. 
receiver, of, 1299.

counter proposal for, 1294. 
warrant for, 1293. 

settling minutes, for, 796, 797. 
special jury, striking, for, 786.

notice of, 787.
Arbitration. See Order—Railway.

action, notice of motion to stay, 570, 1474. 
arbitrator, notice to concur in appointment of, 1475. 

of motion to appoint, 1476. 
oath of, 1636.

award, affidavit of publication of, 1479.
enlarging time for making, notice of motion for, 1477.
formal parts of, 1478.
remit, notice of motion to, 1482.
setting aside, notice of motion for, 1481.
special case stated by, notice of motion to set down.

* 1480
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Arbitration—Con tinued.
staying action, notice of motion for, 1474. 
title of proceedings in, 570, 1473.

Arbitrator. See Arbitration—Railway.
Arrest for Debt.

affidavit for, 1181, 1182. 
body, order to bring in, 1197.

affidavit of service of, 1198. 
attachment for disobeying, order for, 1199. 

notice of motion to discharge, 1200. 
bond to sheriff on, 1184.

allowance of, appointment for. 1190.
certificate of, 1191. 

assignment of, 1185. 
in the action, on, 1186.

affidavit of execution of, 1187.
justification of sureties in, 1188. 

cancelling of, order for, 1213. 
notice of filing, 1189.

money paid into court as security on, affidavit for payment out, 
i 1192.

order to pay out, 1193.
affidavit for payment out for default of giving security 

in the action, 1194.
order to pay out. 1195. 

order for, 1183.
return of sheriff to order for, 1196.

Assignment for Creditors. .
appointment for examination of assignor, 1470. 
assignee, affidavit of, for registration, 1464.

action against, statement of claim in, 1469. 
assignor, examination of, appointment for, 1470. 
conditions of sale, under, 1472.
creditor, action by,. notice of motion for leave to bring, 1471. 

claim of, affidavit proving, 1400.
contestation of, notice of, 1468. 

proxy of, appointment of, 1467. 
deed of, 1463.
examination of assignor, appointment for, 1470. 
notice of, for publication, 1465. 
purchase under, agreement for, 1472. 
sale under, conditions of, 1472.

Attachment. See Attachment of Debts — Controverted Elec­
tions, Canada—Contkoverted Elections, Ontario. 

absconding debtor, against, 1216.
affidavit for. 1214, 1215.
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Attachment—Continued.
habeas corpus, notice of motion by contemnor for, 1110. 
notice of motion for, 1106. 
order for, 1107.
sheriff against, for not bringing In body, order for, 1100. 

discharging, notice of motion for, 1200. 
for not returning writ, affidavit for, 1117. 

order for, 1118. 
writ of, 1110.

writ of, 1108.
sheriff's return to, 1100.
sheriff, against, for not returning writ, 1110. 

affidavit for, 1117. 
order for, 1118.

Attachment of Debts.
affidavit for attaching order, 1128. 
attaching order, 1120.

notice of, for service out of Ontario, 1130. 
garnishee, order for payment by, 1131. 

ft. fa. against, 1136.
issue between attaching creditor and garnishee, 1133. 

order for, 1132.
between claimant and judgment creditor, 1134. 

payment of debt attached, order for, 1131. 
third party, order on, to state nature of claim, 1133.

Auctioneer.
affidavit as to result of sale, 1010. 
affidavit as to fitness of, 1002.

Award. See Arbitration.

Bail. See Arrest for Debt.
notice to defendant and sureties, 1604. 
order for, 1602.
recognizance, after indictment by grand jury, 1003. 
warrant for release of prisoner, on giving. 1605.

Bank. See Payment into Court.

Bid. See Sale.

Bidding. See Sale.

Bill of Costs. See Costs—Solicitor and Client—Taxation.

Bill of Exchange. See Statement of Claim—Statement of De­
fence.

lost, bond of indemnity against, 170.
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Bond. See Appeal—Arrest for Debt—Receiver—Statement 
Claim.

committee of lunatic, of, 1421.
indemnity against lost bill, of, 170.
judgment on. 844, 845, 846, 847.
liquidator, of, 1499.
receiver, of, 1297.
sheriff, to, by claimant, 1074.

indemnity for selling, 1075. 
abandoning seizure, 1070.

Breach of Promise of marriage. See Statement of Claim. 
Building Contract. See Statement of Claim.
By-law. See Statement of Claim. 

bonus, to railway, 173 (p. 83 >. 
quashing, affidavit for, 1574.

notice of motion for. 1573. 
recognizance on motion for, 1575. 

setting aside. See Statement of Claim.

Calls.
statement of claim for, 182. 183, 338.

Capias ad Satisfaciendum. 
order for, writ of, 1086. 
return to, 1093, 1094, 1095. 
supersedeas, writ of, 1092. 
writ of, 1087, 1088, 1089, 1090. 

indorsement on, 1091. 
order for, 1086. 
return to, 1093, 1094, 1095.

Carrier.
claim against, for breach of contract, 176. 177. 179, 181.

defence to, 178, 180. 
freight, claim for, 174.

defence to, 175.
Certificate. See Mechanics’ Lien.

Accountant’s, of payment of purchase money, 668.
counsel of, for quieting title, 1434.
heirship, of. under Q. T. Act, 1452.
judgments of, prœcipe for, 395.
lia pendons, præcipe for, 394.
order, of, prœcipc for, 395.
record, public, verifying, copy of, 675.

officers, signature to, 676. 
registrar of, for quieting title, 1432. 
sheriff of. for quieting title, 1437.
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Certificate—Continued.
treasurer of, for quieting titles, 1430.
taxes, of payment of, 1436.
title, of, under Q. T. Act, 1449, 1450, 1451, 1452.
vesting order, of, 070.

CERTIORARI. .
notice of motion for, 1581, 1583. 
order for, 1280, 1281, 1584. 
writ of, 1585.

Cehtuis que vie.
production of, notice of motion for, 1405, 1407. 

affidavit for, 1406, 1408.
Charging Order. . 

affidavit for, 1319. 
notice of motion for, 1318. 
order, 1320.

on stock, 1321.
Cheque. See Statement of Claim—Payment Out of Court. 
Claimant. See Interpleader.

bond of, to sheriff, 1074, 1075, 1070. 
notice of claim of, to goods seized, 1077.

Claims.
indorsement of. See Indorsement.

Client. See Solicitor and Client.
Commission to Examine Witnesses. 

affidavit for, 736. 
form of, 739.
interrogatories, for examination of witnesses under, 740.
letters rogatory, notice of motion for, 735.
notice of motion for, 735.
order for, 737.
return of, 739 (p. 430).

Commitment. See Contempt—Controverted Elections, Canada— 
Controverted Elections, Ontario. 

contempt for, notice of motion for, 1111.
Company. See Winding up.

calls, statement of claim for, 182, 183. 338. 
fraud by promoter, claim to set aside agreement for. 229. 
shareholders of, claim against by creditors. 185. 
shares, calls on, statement of claim for. 182. 183. 338. 

Compensation. See Railway.
Compromise. See Trustee—Winding up.
Conditions of Sale.

assignee of insolvent, by. 1472. 
standing, 1005.
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Confession. See Judgment.
action for recovery of land, of, 560. 
defence arising pendente lite, of, 559.

Consent.
dowress, of, to sale free from dower, 997. 
incumbrancer of, to sale free from incumbrance, 997. 
next friend, of, to act, 429. 
plaintiff, to be added as, 475.

Consolidation of Actions. See Action.
Contempt. See Controverted Elections, Canada—Controverted 

Elections, Ontario—Master. 
attachment for. notice of motion for, 1106. 

ordefr for, 1107. 
writ of, 1108.

sheriff’s return to, 1109.
breach of injunction, notice of motion to commit for, 1274. 
committal for, notice of motion for, 1111.
discharge from custody for, notice of motion for, 1104, 1112, 1276. 
discovery for default in making, notice of motion to commit for,

525.
order to commit for not producing documents, 526. 
sequestration for. See Sequestration.

Continuing Proceedings. See Transmission of Interest. 
Contributories. See Winding up.
Controverted Elections, Canada. 

agent, appointment of, 1552. 
committal for contempt, warrant for, (see 1547). 
deposit, receipt for, 1554. 
particulars, order for, (see 1544). 
petition under, 1550.

affidavit verifying, 1555. 
indorsement of, 1551. 
notice of presentation of, 1553. 

trial, notice of, (see 1545).
witness, order to compel attendance of. (see 1546). 

Controverted Elections, Ontario. 
agent, appointment of, 1541. 
committal for contempt, warrant for, 1547. 
contempt, warrant to commit for, 1547. 
notice of intention to apply to withdraw petition, 1548.

advertisement of, 1549. 
particulars, order for, 1544.
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Controverted Elections, Ontario—Continued. 
petition under, 1539.

affidavit verifying, 1543. 
indorsement on, 1540. 
notice of presentation of, 1542. 
withdrawal of, notice of, 1548. 

for publication, 1549. 
trial, notice of, 1545. 
withdrawal of petition, notice of, 1548. 

advertisement of, 1549.
witness, order to compel attendance of, 1540.

Controverted Municipal Elections. 
affidavit of relator, 1557, 1558. 
affidavit of justification of sureties, 1561.

service of notice of motion, 1562, 
appeal from judgment, order on, 1571. 
costs, fi. fa- for, 1572. 
disclaimer, before notice of motion, 1503.

after notice of motion, 1534. 
fiat, to serve notice of motion, 1559. 
issue, order for trial of, 1565.

indorsement of verdict on, 1566, 1567. 
judgment for relator, 1508, 1570. 

defendant, 1509, 1570. 
order on appeal from, 1571. 

justification of sureties, affidavit of, 1561. 
notice of motion by relator, 1556. 

fiat for service of, 1559. 
affidavit of service of, 1562. 

order on appeal from judgment, 1571. 
recognizance of relator and sureties. 1560. 
relator, notice of motion by, 1556.

affidavit of, 1557, 1558. 
verdict on issue, indorsement of, 1566, 1567.

Conveyance.
fraudulent, setting aside. See Statement of Claim.

Conviction.
certiorari, notice of motion for, 1581, 1583. 

affidavit for, 1582. 
order for, 1584.
vacating, notice of motion for, 1592. 
writ of, 1585. 

procedendo, writ of, 1503. 
quashing, motion paper for order nisi for. 1589. 

order nisi for, 1590. 
absolute for. 1591.

1007
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Conviction—Continued.
recognizance on motion to quash, 1580.

affidavit of execution of, 1587.
justification of sureties, 1588.

Copyright. See Statement of Claim.
Costs. See Judgment—Solicitor—Solicitor and Client. 

affidavit for, in action for recovery of land, 800. 
demand of security for, 1607. 
disbursements, affidavit of, 1622. 
indemnity against, bond of, 1621. 
moderating, Master’s request for, 081. 
order for security for, prœcipc, 1606.

discharging, notice of motion for, 1618, 1619. 
affidavit for, 1620.

pleadings, of, rendered useless, by amendment, notice of motion
for payment of. 470.

quieting title, of, 1453.
security for, notice of motion for, 1608, 1009. 

bond as, 1613.
affidavit of justification of surety, 1615. 
notice of deposit of, 1614. 

increased, notice of motion for. 1610. 1611.
affidavit for, 1612. 

order for, on prœcipc, 1606.
notice of motion to discharge, 1618, 1619. 

payment into court ns, notice of, 1616.
notice of motion for leave to make, 1617. 

taxation prœcipe order for, 1625. 
certificate of, 1623. 
objections to, 1624.

order for, on client’s application, 1626, 1630.
solicitor’s application, 1627. 

notice of motion for, by third party, 1632. 
after a year, 1633. 
after payment, 1634.

Counsel.
certificate of, for fiat of Attorney-General, 17. 

quieting title, 1434.
Counterclaim. See Judgment 

defence, and, 127, 132. 
delivery up of goods for sale, for, 334. 
general form of, 127. 
negligence of surgeon for, 320. 
warranty, breach of, setting up, 331.

Court of Appeal. See Appeal.
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COVENANT.
breach of, by lessee. See Statement of Claim.

Creditor. See Action—Advertisement—Affidavit—Assignment 
fob Cbeditobs—Winding up. 

action by, notice of motion to stay, 1335.
affidavit in support, 1336. 

notice to, of administration judgment, 1334.
Creditors Relief Act. 1462.
Custody. See Infant.

Damages. See Judgment.
mitigation, notice of, intention to give evidence in, 462.

Death.
of parties. See Transmission of Interest.

Declaration

statutory, 776.
Deed. See Evidence. .

fraudulent, setting aside. See Statement of Claim. 
Defamation. See Statement of Claim—Statement of Defence. 
Default. See Judgment. .
Defence. See Judgment—Statement of Defence. 

appearance limiting, 111. 
notice disputing amount, 112.
striking out for default in production, notice of motion for 524. 

Demand.
copy of affidavit, of, 309. 
names of plaintiff firm, of, 99. 

reply to, 100.
possession, of, by mortgagee, 664. 

purchaser, 659.
whether writ issued with solicitor's authority, 01. 

reply thereto, 94, 95.
Devolution of Estates Act.

affidavit to obtain Official Guardian's consent to sale under, 1521,
IBM

election by widow under, 1523.
notice to creditors, affidavit of publication of, 1524.
Official Guardian, evidence to obtain consent of, to sale. 1520.

affidavit to procure assent of, to sale, 1521. 1522. 
sale under, evidence to obtain consent of Official Guardian, 1520. 
widow, election of, under, 1523.

Disbursements, affidavit of, 1622.
Disclaimer. See Controverted Municipal Elections, 

f—64
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Discontinuance. . 
notice of, 561.

Discovery. See Examination for Discovery—Production of 
Documents.

Dismissal of Action.
notice of motion for, on assignment by plaintiff, 488. 

death of sole plaintiff, 489. 
or of plaintiffs, 490.

non-attendance for examination for discovery, 490. 
Distress. See Receiver—Replevin—Winding up. 

appraisement, 1224. 
appraiser’s oatfi, 1223.

memo, of, 1223. 
inventory on, 1218. 
notice of, 1219, 1220.
request to retain distress on premises. 1221. 
warrant for, 1217.

Divisional Court. See Appeal—Order.
Documents. See Production of Documents.
Dower.

assignment of, writ of, 1084, 1085. 
judgment for, 851.

and arrears, 852.
Table for calculating value of, 1027. 
widow’s election as to, 1523.

Easement.
right of way, judgment to restrain interference with, 850. 

Ejectment. See Statement of Claim—Statement of Defence. 
indorsement of claim for, on writ, 51. 

special, on writ, 46.
Election. See Controverted Elections Act, Ontario. . 
Equitable Execution. 

order for, 853.
receiver by way, notice of motion for, 1137. 
statement of claim for, 216.

Evidence. See Oaths—Witness.
admissions, agreement ns to, 673, 674. 
admission of documents as, 688.

affidavit verifying, 689.
appointment for examination of witnesses. 722. 
commission to take, 739.

notice of motion for, 735.
affidavit in support, 736. 

order for, 737.
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Evidence—Continued.
copy of public record, certificate of, 675, 676.

registered instrument, notice of intention to use In. 679. 
correspondence, nlfidavit verifying, 693, 
defendant, notice to examine as a witness, 707. 
deed, affidavit on motion for registrar to produce original record

of, 681, 682.
execution of, affidavit proving, 692. 
notice of intention to use copy of registered, 679. 

requiring production of original, 680. 
demurrer of witness, 742. 
documents, affidavit proving, 692, 693. 
examination de bene case, affidavit for, 732. 

affidavit for leave to use, 734. 
deposition on, 733.

examination of witness before trial, order for. 725. 
execution of deed, affidavit proving, 692. 
hah. corp. ad teat., notice of motion for, 703. 

affidavit for, 704. 
order for, 705. 
writ of, 706. 

letters rogatory, 74.
notice of motion for, 735.

affidavit on, 736. 
order for, 738.

notice to admit documents, 687.
affidavit of service of, 690. 

examine party as witness, 707. 
produce documents, 686.

affidavit of service of, 091.
original instrument, notice requiring production of, 680.

record, affidavit In support of motion for production of,
681, 682, 685.

order for subpoena to produce, 683. 
subpoena for production of, 684. 

party, notice to examine, ns witness, 707. 
plaintiff, notice to examine, ns witness, 707. 
probate, notice of intention to use, 677. 
record, original, notice to produce, 680.

affidavit in support of motion, 681, 682. 685. 
order for subpoena to produce, 683. 
subpoena to produce, 684.

registered instrument, notice of intention to use copy of. 679.
notice requiring production of original, 680. 

special examiner to take notice of motion for. 723, 724.
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Evidence—Continued.

subpoena ad test., 004, 696.
duces tecum, 095, 097. 
to Quebec, 702.

notice of motion for, 098.
affidavit in support, 099. 

order for, 701.
will, notice to compel production of, 678.

Examination. See Evidence—Examination for Discovery—Ex­
amination DE BENE ESSE, 

infant, of, on motion to sell estate of, 1350. 
insolvent, of, appointment for, 1470. 
employee of, appointment for, 1470. 
judgment debtor, of, appointment for, 1121.

of employee of. appointment for, 1122, 1124. 
affidavit for, 1123.

Examination de bene esse. 
affidavit for, 732.

leave to use, 734. 
depositions taken on, 733.

affidavit to use, 734.
Examination for Discovery.

appointment by examiner for, 491. 
certificate of non-attendance for, 495.
defence, notice of motion to strike out, for non-attendauce for,

497.
order striking out for non-attendance for, 498. 

depositions of, on, form of, 493. 
certificate of, 494.

dismissal of action, notice of motion, for non-attendance, for, 496. 
non-attendance for, notice of motion to dismiss for, 490. 

strike out defence for, notice of motion to, 497. 
commit party for, notice of motion to. 499. 

notice to produce on, 492.
medical examination, for, notice of motion for, 501. 

order for, 502.
non-attendance for, certificate of, 495. 
refusal to be sworn, notice of motion to commit for, 499. 

answer question of motion to commit for, 499.
Execution. See Attachment — Equitable Execution — Séques­

tration.
administrator of deceased party against, notice of motion for.

1057.
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Execution—Conti nued.
capias ad satisfaciendum, writ of, 1087. 1088, 1089, 1000. 

order for, 1086. 
indorsement on, 1091. 
supersedeas to. 1092.

costs, fi. fa. for, of controverted municipal election, 1572.
delivery of chattels, writ of. 1082. 1083.
dower, assignment of, writ of, 1084, 1085.
executor of deceased party, against, notice of motion for, 1057.
fieri facias, writ of, 1064.

against executor, &c., 1066. 
garnishee, 1068 1136. 
married woman, 1065. 

for costs, 1067, 1572. 
residue, writ of, 1071. 

garnishee, fi. fa. against, 1136.
issue, order for trial of, on motion for leave to issue, 1060. 
leave to issue, notice of motion for, 1057, 1058. 

affidavit for, 1059.
order directing issue, on motion for, 1060. 

personal representative of deceased party, notice of motion for.
1057

pUirics, writ of, 1073.
possession, writ of, 1081.
prœcipc for. 384, 385. 386, 387, 388, 389.
renewal of, notice to sheriff of, 1080.
six years, notice of motion to issue after lapse of, 1058.
staying pending appeal, notice of motion for, 1061.
venditioni exponas, writ of, 1069.

and fi. fa. residue, writ of, 1070.
Execution Creditor.

waste, action by, to restrain. See Statement or Claim.
Executor. See Execution—Statement or Claim—Statement or 

Defence.
assets quando, judgment for, 859.

petition to issue execution on, 860. 
affidavit in support of, 861. 
order on, 862.

devastavit by, petition alleging, 855. 
affidavit in support of, 856. 
order on, 857.

judgment against, where assets proved. 854, 858. 
assets in futuro, 859.

Exhibits.
identification of, by Commissioner, 762. 
list of, at trial, 794. 
marking at trial, 793.
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expropriation or Land. See Railway.

False Imprisonment. See Statement of Claim.
Fatal Accidents Act.

judgment under, 863.
Fieri Facias. See Execution.
Firm.

action against. See Statement of Claim. 
affidavit of service of writ on, 72, 73. 
names of members, demand of, 99.

notice of motion for, 103. 
order to disclose, 104. 
reply to; 100.

notice to manager of, served with writ, 74.
Foreclosure. See Judgment—Master—Mortgage Action—Order. 
Foreign Judgment.

statement of claim on, 220.
Fraud. See Statement of Claim.
Fraudutrnt Conveyance. See Statement of Claim. 

chattels of, judgment setting aside, 848, 849. 
judgment setting aside, 877, 878, 879.

Freight. See Statement of Claim.

Garnishee. See Attachment of Debts—Execution.
Guardian. See Infant.

Habeas Corpus. 
ad tat., 706.

notice of motion for, 703.
affidavit, 704. 

order for, 705. 
writ of, 706. 

affidavit for, 1595.
discharge of prisoner, notice of motion for. 1600. 

order for, 1601.
dispensing with production of body, notice, 1597. 
notice of motion for, 1594.

by contemnor, for, 1110. 
order for writ of, 1598.

certiorari In aid of, 1599. 
prœcipc for, 378. 
writ of, 1596.

Heirs. See Statement of Claim.
representative of, notice of motion to appoint, 454.

Highway.
encroachment on. See Statement of Claim. 
obstruction to. See Statement of Claim.
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Husband and Wife.
criminal conversation, claim for. See Statement of Claim. 
enticing wife away, claim for. Sec Statement of Claim. 
injuries to wife, claim for. See Statement of Claim. 
slander of wife, claim for. See Statement of Claim.

Incumbrancers. See Mortgage Action—Master's Office. 

Indemnity. See Bond.
Indorsement.

on orders served on parties added in M. O., 929. 
judgment served, 1050, 1051.

on party added in M. O., 929. 
writ of summons, 35, 36. 

alimony for, 64. 
character of parties, 53. 
costs, for, 50.
equitable relief, claim for. 54, 55. 59-06. 
foreclosure or sale of mortgaged premises for, 57. 
fraudulent conveyance, to set aside, 05.

judgment to set aside, 00. 
husband and wife, claim by, 52. 
money claims, 38-45, 
mortgagee, claim by, 57. 58.

immediate possession, for, 58. 
immediate payment, for, 58. 

raising portions, for, 00. 
rectification of deed, for, 62. 
redemption, for, 59. 
specific performance, for, 03. 
trusts, execution of, for, 01. 
unliquidated damages, for, 51. 

special, on writs of summons, 39-49. 
bill of exchange. 43. 
bond, 44.
calls on shares, 48. 
covenant, 45. 
debt, on a trust, 49. 
detinue of chattels, 47. 
goods sold and delivered, 40. 
guarantee, 41.
money had and received, 39.
promissory note, 42.
recovery of possession by landlord, 46.

Infant.
access by mother to, petition for, 1344. 
action by, notice of motion to dismiss. 437.
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Infant—Continued.

action by, inquiry, whether for benetit of, notice of motion for,
1ST.

staying, notice of motion for, 438. 
to strike out name us plaintiff, notice of motion for, 439. 

apprenticing, notice of motion for, 1374. 
affidavit for, 1375.

consent of adult parties to sale, 1353. 
mortgagee, of, to sale, 1354. 
widow, of, to sale. 1355. 

custody of, by mother, petition for, 1344. 
notice of motion for, 1345. 
order'for, 1346, 1347.
statement of claim for. See Statement of Claim. 

defence of Infancy. See Statement of Defence. 
examination of, for sale of estate of, 1350. 
examination of witnesses, on petition for sale of estate of, 1352. 
extending time for return of jurisdiction, notice of motion for,

isss,
guardian (id litem, for notice of motion for, 430. 

affidavit for. 431, 432. 
order appointing, 435. 
removal of, notice of motion for, 433. 

affidavit for, 434.
guardian to, notice of motion for appointment of, 1358, 1359. 

affidavit in support, 1360. 
bond by, 1363. 
consent to net as, 1361. 
notice of motion to remove, 1364. 
order appointing Trust Co. as. 1362. 
petition for appointment of, 1372. 
removal of. affidavit for, 1365.

inquiry as to which of two actions is for benefit of, notice of mo­
tion for. 436.

judgment against for foreclosure. 866. 869. 
notice of, 867. 

sale, 868.
lunatic, petition for appointment of guardian to, 1372. 

maintenance of, 1372. 
affidavit for, 1373.

maintenance of. notice of motion for, 1369. 
affidavit in support, 1370. 
increased, notice of motion for, 1371. 
order for, 1346, 1347. 
petition for allowance of, 1372.
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Infant—Continued.
marriage of, petition to authorize, 1380.

notice of motion to authorize, 1381. 
order authorizing, 1383. 

marriage of, petition to interdict, 1370.
notice of motion to commit husband for, 1377. 
validity of, notice of motion for inquiry as to, 1378. 

petition for inquiry as to, 1379. 
mortgage of estate of, order for, 1357. 
mother of, petition by, for access to, 1344. 

custody of, 1344.
next friend of, notice of motion to appoint a new, 427. 

affidavit for appointment of. 427. 
consent to act as, 429. 
notice of motion to remove, 425. 
notice of motion to substitute, 420. 

notice to, of judgment, 807. 
order for sale of estate of, 1350. 
production of, to Master, certificate of, 1351. 
removal of, out of jurisdiction, notice of motion for, 1300. 
sale of estate of, order for, 1350. 

petition for, 1349.
consent of adult parties to, 1353. 

mortgagee to, 1354. 
widow' to, 1355.

settlement by, proposals for, 1382. 
order authorizing, 1383.

statement of claim by. See Statement of Claim. 
undertaking of guardian to bring back to jurisdiction, 1307. 
ward of Court, notice of motion to forbid marriage of, 1370.

commit for marrying. 1377. 
petition of. for leave to marry, 1380.

Information.
filed without Attorney-General's fiat, notice of motion to take off

files. 507.
Injunction. See Statement of Claim.

breach of. notice of motion to commit for. 1274.
affidavit in support, 1275. 

contempt of, notice of motion to commit for, 1274. 
affidavit in support, 1275.
discharge from custody, notice of motion to, 1279. 

continuing, notice of motion for, 1271. 
order for, 1272.

dissolving, notice of motion for. 1270.
easement, perpetual, to restrain interference with, 850.
notice of, 1269.
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Injunction—Continued.
notice of motion for. See Notice of Motion.

to amend without prejudice to, 12G8. 
perpetual, 1273.
right of way, perpetual, to restrain interference with, 860.

Insolvent. See Assignment fob Creditors.
Insurance. See Statement of Claim—Statement of Defence.
Interpleader.

affidavit for, by stakeholder, 1232. 
sheriff, 1230.
sheriff's officer, 1237. •

bond, for value of goods seized, 1247. 
charge, to enforce, 881, 882. 
claim, notice of, 1238. 
claimant, order barring, 1239. 
issue, as to ownership of stock, 1248.

goods seized by sheriff, 1249. 
order barring claimant, 1239, 1244.

execution creditor, 1245, 1240. 
substituting claimant for defendant in action, 1240. 
directing issue on sheriff’s application, 1241. 

summary trial of claims, 1242. 
sale of goods, 1243.

sheriff, notice by, of adverse claim, 1233.
to, admitting, or disputing adverse claim, 1234. 
of motion by, for, 1235. 
affidavit of, for order, 1230. 

officer of, for order. 1237.
Issue. See Interpleader—Controverted Municipal Elections. 

garnishee and creditor, between, 1135. 
third party, between, 1134. 

order for, 1132. 
judgment on trial of, 835.
order for trial of, on motion to issue execution, 1060. 
partner, on motion to issue execution against, 1000.

Joint Stock Company. See Company—Winding up.
Judgment. See Controverted Municipal Elections.

acceptance of money paid into court, for costs, after, 819. 
account, for reference to take. 836.

against executors, &c., 837. 
administration, for, 838, 1332, 1333. 

usual directions in, 839. 
further directions, on, 840.
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Judgment—Continued.
administrators, against, assets proved. 854, 858.

dcvaatavit by, petition suggesting 855. 
affidavit proving, 850. 
order for payment, on, 857. 

against for assets in futuro, 859. 
alimony, for, 841.
amendment of, notice of motion for, 801. 
appointment to settle, 790, 797. 
bond, on, 844, 840, 847.

fingl, after assessment of damages, 845. - 
certificate of, for registration, prtrcipc for, 395. 
chattels, for recovery of, on default of defence, or appearance, 808. 
chattel mortgage, setting aside, 848, 849. 
claim and counterclaim, on, 831. 
confession of defence, on, for costs, 818. 
confession, on, for recovery of land, 800. 
costs, affidavit for, in action for recovery of land, 809.

for, acceptance of money paid into court, on, 819. 
confession of defence, on. 818. 
discontinuance, on, 820. 

counterclaim, on, 828, 829, 831. 
damages for trespass, for, 848.

to be assessed by Master, for, 833. 
day to shew cause in, 860. 
default of appearance, for, 802. 

chattels, 808. 
dower, 807. 
recovery of land, 803. 

defence, for recovery of land, 804, 805.
affidavit for costs on. 809. 

payment under order, on, 817. 
easement, for, 850. 
derivative mortgage, to enforce, 874. 
discharge of mortgage, vacating, 882. 
discontinuance, on, 820. 
dismissing action. 828. 829.

without prejudice to another action, 830. 
distribution, special directions for, in, 840. 
divisional court, of. See Order. 
dower, for, 851.

and arrears, 852. 
on default of appearance. 807. 

dowress, for election by, 898. 
enforcing. See Execution.
engrossment of. notice of motion to return for entry, 799.
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Judgment—Continued.
enlarging time limited by, notice of motion for. 1052, 1053. 
entry nunc pro tunc, notice of motion for, 800. 
equitable execution, for, 853. 
execution of. See Execution. 
executors, against, assets proved, 854, 858.

devastavit by, petition suggesting. 855.
affidavit proving, 850. 

against, for assets in futuro, 859.
Fatal Accidents Act, under, 803.
final, after assessment, 811.
foreclosure, for, account taken on pratcipc, 804.

with reference, 805. 
derivative mortgage, of, for, 874. 
infant, against, with reference, 809.

account taken, 800. 
for. after trial, 870. 
order for sale in lieu of, 872. 

fraudulent, setting aside. See Statement of Claim. 
fraudulent conveyance, setting aside, 877, 878. 879.

of chattels, setting aside, 849. 
further directions, on, in administration action. 840. 
immediate sale, and possession, for, 873. 
indemnity, for, 880. 
indorsement on copy served, 1050. 

on corporation, 1051. 
on party added in M. O., 929. 

interlocutory, for damages to be assessed, 810. 
issue on, 835.

after trial of, 834. 
lien on land, to enforce. 881, 882.
Lord Campbell’s Act, under, 803. 
married woman, against, 883, 884.
Mechanics’ Liens, to enforce, 885. 
minutes of, appointment to settle, 790, 797.

notice of motion to vary, 798. 
mortgage subsisting charge, declaring. 882. 
mortgagee fraudulently induced to advance money, for, 871. 
motion for, on, 821.

at trial, 820. 
after trial of issue, 034. 

negligence, in action of, 803. 
nonsuit, of, after verdict, 827
notice of. to infant defendant on coming of age, 807. 
partition or sale, for, 887, 1343. 
patent, to restrain infringement of. 880.
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J u DUMENT—Continued.
personal representatives. See supra executors—administrators, 
possession for, 870. 
pursuant to order, 810, 817. 
rectification of, notice of motion for, SOI. 
redemption for, on pracipe, 875. 

after trial, 870.
reference as to incumbrancers for, 805. 
replevin, in, interlocutory, 1229. 

for defendant, in, 888. 
for return of goods, 1230. 

return of, by local officers, 001. 
right of way, for, 850. 
sale of chattels, for, 849. 
sale, for, against infants, 808.
sale of mortgaged property for account taken on prweipe, 804.

with reference, 805. 
sale, or partition, for, 887. 
satisfaction of, 900.
service, affidavit of, 700, 708, 771, 1050. 

original shewn, 709.
setting aside, notice of motion for, 812. 

affidavit on, 813.
for irregularity notice of motion for, 814. 

affidavit on, 815. 
settling, notice of, 790, 797. 
specific performance, for, 889, 890, 891, 892, 893. 
substituted service of, notice of motion for, 1054. 

affidavit for, 1055.
succession duty, declaring Crown entitled to, 894. 
summary (under Rule 003), 424. 

affidavit for, 419. 
notice of motion for, 420. 

third party against, on default, 482. 
after trial, 483, 832.

trade mark, to restrain infringement of, 895. 
trespass, for damages for, 848. 
trial, after, 822, 820.

at county court sittings, 825. 
with a jury, 824. 
without jury, 823, 820.

varying, minutes of, notice of motion for, 798.
wills, establishing, 890, 898.
misdescription in, declaring meaning of, 899.



1022 INDEX.

Judgment Debtor.
appointment for examination of, 1121. 

of employee of, 1122, 1124. 
affidavit for, 1123.

committal of, notice of motion for, 1125. 
order for, 1126.

examination, order to attend again for, 1127.
Jury.

notice for, 784.
special, venire facias, for, 785.

sheriff’s appointment to strike 78C.
Justification.

pleading. See Statement of Defence,

Land. See Statement of Claim.
Landlord and Tenant. See Distress—Statement of Claim. 

demand of possession, affidavit of service of, 1437. 
distress, wrongful, statement of claim for, 211. 

excessive statement of claim for, 212. 
selling without notice, statement of claim for, 213. 

appraisement, without, statement of claim for, 214. 
improvidently, statement of claim for, 215. 

landlord, action by. See Statement of Claim. 
notice by, to quit, 1455.

overholding tenant, affidavit for possession against, 1458. 
appointment for service on, 1460. 

affidavit of service of, 1461. 
tenant, notice, to quit by, 1460.

Leave to Appeal. See Appeal.
Leave to Defend. 

order for. 421.
on payment into court, 422. 
as to part, 423.

Letters Rogatory. 
form of, 741. 
affidavit for, 737. 
order for, 738.

Libel. See Statement of Claim—Statement of Defence. 
apology, notice of intention to give in evidence, 463. 
damages, mitigation of, notice of intention to give evidence in,

462.
Lien. See Mechanics' Lien.

judgment enforcing, 881, 882.
Liquidator. See Winding up.
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Lis pendens.
certificate, prœcipc for, 394.

Li very Stable Keeper.
action against. See Statement of Claim.

Lord Campbell's Act, (R. S. O. 1897, c. 10(5).
judgment under, 863.

Lunacy. Bee Lunatic.
Lunatic. See Infant.

action by, notice of motion, to stay for non-appointment of next
friend, 451.

affidavit proving lunacy, 1413, 1414, 1415. 
as to property of, 1415.
for appointment of guardian ad lit., to, 442, 444, 440,

448, 450.
committee, affidavit of fitness of, 1417. 

bond of, 1421. 
consent to act as. 1418. 

declaration of lunacy, 1419.
affidavit for, 1411, 1412. 
order, 1420.
petition for, 1409, 1410.

guardian ad lit. for appointment of notice of motion for. 441,
443, 445, 447. 449.

affidavit in support, 442, 444, 440, 448, 450. 
insanity, defence of. See Statement of Defence.

reply to. See Reply. 
lunacy, judge’s declaration of, 1419.

superseding, order for, 1422. 
next friend of, removal of, notice of motion for, 440. 
order declaring lunacy, 1420.

superseding lunacy, 1422. 
petition fov declaration of lunacy, 1409. 

by creditor, 1410.
production of, by superintendent of asylum, warrant for. 1410. 
property of, affidavit as to, 1415.

Maintenance. See Infant.
Malicious Arrest. See Statement of Claim.
Malicious Prosecution. See Statement of Claim.
Mandamus.

order for, 1251, 1252.
notice of motion for, 1250,

Marriage. See Infant.
Married Woman.

affidavit as to settlement, 534. 
judgment against, 883, 884.
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Mabiiied Woman— Continued.

next friend of, see 425.
settlement of fund in court, notice of motion for, 535.

Mastek. See .Master’s Office—Receiver--Report—Winding up.
adding parties, order of, for, 1128, 030. 

indorsement on, 931.
certificate of, of proceedings in office of, 1028. 

default, 1029, 1045.
contempt of. notice of motion to commit for, 1044. 

certificate of, 1029, 1045.
for discharge of contemnor, 1049. 

notice of motion to discharge contemnor, 1047.
t affidavit in support, 1048. 

order to commit for, 1040.
indorsement on office copy of judgment served on party, added

by, 929.
production, direction of, for, 959.
receiver, appointment of, 990.

report on passing accounts of, 1041, 1317.
report of, in administration action, 1042.

foreclosure action, 1030, 1031, 1032, 1038, 1040
partnership action, 995.
partition action, 1043.
redemption action, 1037.
sale action (mortgage), 1033, 1034, 1035,
receiver’s account, on, 1041, 1317.
subsequent in mortgage action, 1030, 1039.
sale, on, 1013.

abortive, 1013.
reservation by, of question for opinion of court. 995.
warrant of, 957.

contempt of, certificate of, 1029, 1045.
notice of motion to commit for, 1046. 

compliance with, certificate of, 1049.
notice of motion to discharge from custody on, 1047. 

affidavit in support, 1048. 
underwriting of, 958.

Master and Servant.
action between. See Statement of Claim — Statement of 

Defence.
Master’s Office. See Master—Mortgage Actions.

accounts of executors and trustees, 971, 972, 973.
affidavit of executor verifying, 966, 974, 977, 978, 079. 

trustee verifying, 966, 974, 977. 978. 979. 
personal estate outstanding, 966. 
real estate, 966.
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Master’s Office—Coni in uni.
accounts of incumbrancer. 960.

rents and profits, 966. 
schedules to, 967, 068, 960, 070, 071. 

notice of leaving, 980. 
advertisement for creditors in, 936.

affidavit of non-receipt of claims, 938. 
ceatuia que truaient. 960. 
claimants, 960. 
heirs, 960. 
next of kin, 960. 
sale. See Sale.

affidavit of non receipt of claims in, 938, see infra, creditors.
see accounts, aupra. 

annuities, list of, 965.
creditors’ affidavit proving claim of, 939, 940, 941. 942, 943, 944,

045, 946, 947.
for further time for proving claim, 950. 

of personal representative as to claims of, 449. 
negativing receipt of creditor’s claim, 938. 

notice of claim of, 937.
to, to produce documents. 948. 

notice of motion for leave to prove after time expired, 
affidavit in support, 950, 952. 

notice to, of allowance of claims, 953. 
to prove claim, 954. 
that cheques may be obtained, 956. 

petition of, to prove claim after time expired, 951. 
affidavit for, 950.

dispensing with service in, order for. 932. 
heirs, advertisement for, 960. 
heirship, affidavit as to, 961. 
incumbrances, affidavit by beneficiary as to, 962. 

affidavit of executor as to, 963.
trustee as to, 963 

on legacy, advertisement for, 960. 
legacies, list of, 964. 
legatees, advertisement for, 960. 
moderation of costs, Master’s request for. 981. 
next of kin, advertisement for, 960. 

affidavit as to, 961.
partnership accounts, report on, 995. 
production of documents, direction for, in, 959. 
report. See Master—Report. 

r—65
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Master's Office—Continued.
substituted service in, order for, 932. 

letter to enclose with, 933. 
acknowledgment of service 934. 
affidavit of, 935.

surcharge, in against accounting party, 982. 
notice thereof, 983.

Mechanics* Lien.
affidavit of owner verifying account. 930.

lienholder verifying claim. 933. 
certificate of lis pendens, 927.

vacati.ng lien, 935, 939, 
chattels subject to, notice of sale of, (‘>43. 
contract, demand of terms of, 939. 
discharge of lien, receipt in, 937. 

affidavit verifying, 938.
injunction, interlocutory, restraining removal jf buildings, 640. 

perpetual, 641.
judgment to enforce, 634, 885. 
lien, claim of, for registration, 618.

for wages, for registration, 619. 620 
affidavit verifying, 621. 

lienholders’ statement of account, 632. 
notice, of claim, by sub-contractor to owner. 617. 

sale of chattels subject to, 643. 
trial of action to enforce, 931. 

owner, affidavit of, verifying account. 630. 
statement of account of lienholder. 632. 
statement of claim, in action by contractor, 300, 922. 

sub-contractor, <123, 
affidavit verifying, 926. 
clause as to 20 per cent., 624. 

prior mortgagee, «125.
statement of defence, in action to enforce, 928, 929. 
vacating lien, certificate for, 635, 636. 

order for, 642.
sale of chattels, subject to, notice of, 643.

Minutes.
settling, appointment for, 796. 797. 
varying, notice of, motion for, 793.

Money Paid into Ooubt.
acceptance of. judgment on. 819.

Mortgage. See Accountant—Mortgage Action. 
action on. See Statement of Claim. 
derivative, judgment to enforce. 874. 
discharge of, judgment vacating, 882.
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Mortgage Action. See Master—Masters on ice. 
affidavit of mortgagee in possession, 987, 988, 989.

of non-payment of mortgage debt, 598, 599, 000. 
appointment, to proceed on reference, in, 980. 
bank manager's certificate, in, 590. 

affidavit verifying, 597.
derivative mortgage, judgment to enforce, 874. 
enlarging time for redemption, notice of motion for, 589. 
execution creditor, affidavit of, 993. 
foreclosure, account taken, judgment for, 804.

derivative mortgage, of, judgment for, 874. 
final order for, 002. 
infants, against, judgment for, 809, 870. 
opening, notice of motion for, 004.

affidavit in support, 006. 
with reference, judgment for, 805. 

incumbrancers, notice to, 985. 
judgment, in, 804, 805, 809, 870, 873, 874, 875, 870.
Master’s appointment, to proceed on reference, 980. 
mortgagee in possession, affidavit of, 987, 988, 989.

account of, 990, 991. 
new account, order for, 592, 593, 595. 
new day for redemption, order for, 592, 593, 594, 595. 
notice to incumbrancers, affidavit of service of. 770. 
possession, demand of, after final order, 064. 

affidavit of sen-ice of, 005. 
judgment for, 804, 870, 873. 
notice of motion for, 000. 

redemption, judgment for, 875, 870. 
reference as to incumbrancers, judgment for, 805. 
sale, account taken, judgment for, 804. 

final order of, 003. 
immediate, judgment for, 873. 
in lieu of foreclosure, order for. 872. 
notice to defendant to conduct, 984. 

staying on payment of arrears, notice for motion for, 572, 587.
affidavit in support, 588. 

subsequent incumbrancer, affidavit of, 992.
Mortgagee. See Mortgage Action.

surplus, affidavit for leave to pay into court, by, 1399. 
order to pay into court, 1400. 
payment into court by, notice of, 1401. 

derivative, judgment for. 874.
waste by mortgagor, action to restrain. See Statement of

Claim.
Mother. See Infant.
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Negligence.
action for. See Statement of Claim.

Next Fhiend. See Infant—Lunatic—Married Woman. 
lunatic, of, removal of, notice of motion for, 440. 
retainer by, 5, 6.

Nonsuit.
judgment of, after verdict, 827.

Notice. See Controverted Elections Act — Distress — Inter­
pleader—Landlord and Tenant—Mechanics’ Lien- 
Notice of Motion.

abstract of title, to be indorsed on, 1010.
objections to, to be indorsed on, 1018. 
purchaser, to, after verification of, 1024. 
readiness to verify, of, 1023. 
verify, to, 1022.

accident of, under R. 8. O. c. 223, s. 000, 22.
R. 8. O. c. 100, e. 13. 23. 

accounts, of filing, 080. 
action, of, 20.

indorsement on, 21.
alimony, interim, agreeing to pay, 010, 

accepting offer to pay, 611. 
appointment, of, of solicitor in place of one deceased, 12. 

acting in person, 13.
apology, notice of intention to give in evidence, 463.
credit of, in mortgage action, 591.
creditor, to, of administration judgment, 1334.
discontinuance of action, of, 561.
disputing amount claimed. 112.
examine opposite party as a witness, to, 707.
filing account of, 980.

affidavit, of, 763.
incumbrancers, to, affidavit of service of, 770. 
inspect documents produced, to, 517. 
inspection of documents, for, 528. 
limiting defence, 113, 
manager of firm served with writ, to, 74. 
mitigation of damages, of evidence in, 462. 
mortgage action, of credit in, 591. 
produce documents, to, 686.

referred to in pleadings, to, 527. 
production of documents, of, 1516. 
reading affidavit, of, 764. 
renewal of writ, to sheriff, of, 1080. 
service of writ by advertisement, for, 79. 
setting down special case, of, 580, 584.
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Notice—Continued.

sheriff's, of levy, under Creditor's Relief Act, 107ft. 
special jury, striking, of, 787. 
tenant, by, to landlord, of action, 11G. 
title, objections to, to be indorsed on, 1020. 
third party, to, 478.

order for service, of, 477. 
affidavit for, 476.

indorsement on counterclaim served on. 47U. 
trial of. 78ft.

at Toronto non-jury sittings, 700.

Notice of Action. 
form of, 20. 
indorsement on, 21.

Notice of Motion. See Master.
abuse of process, to dismiss proceedings ns being, 571. 
account, for, 404.

by sequestrator, for, 1102. 
action, for leave to receiver to bring, 1305.

staying. See infra staying action. 
n< nistration judgment, for, 1327. 

ninistrator ad litem, to appoint. 455. 
mend, to, 464.

affidavit in support. 465. 
by making co-plaintiff a defendant, 466. 

amendment of judgment, for, 801. 
appeal from Master’s report, for leave to, 1142. 

by way of, 1146. 
extending time, for, 1138.
Judge in chambers, from, by way of. 1145. 
officer in chambers, from, by way of, 1144. 
staying proceedings pending, for, 1140. 
taxing officer, from, by way of. 1147. 

arbitration, for under Arbitration Act, 403.
proceedings taken contrary to agreement for, to stay, 570. 

arbitrator, for appointment of, 1476. 
attendance of witness at his own expense, for, 711, 743. 
attornment to receiver, to compel, 1302, 1303.

sequestrator, for, 1100. 
award, setting aside, for, 1481.

remitting, for, 1482. 
better affidavit of documents, for, 518. 
biddings, opening, for, 652. 
certiorari for, 1581, 1583.

in aid of habeas corpus. 1599. 
charging order, for, 1318.
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Notice of Motion—Continued.
class, to appoint representative of, 454. 
committal for non-production, for, 525.

of judgment debtor, for, 1125. 
witness in default, for, 709, 711.

affidavit in support, 710. 
compensation to purchaser, for, (64. 
compromise of action, to enforce, 1322. 
consolidation of actions, for, 552, 554, 557, 558. 
contempt of injunction, to commit for, 1274. 

discharge from custody for, 127(1. 
of Master, to commit for, 1044. 

discharge contemnor, 1047. 
affidavit in support. 1048. 

counterclaim, to exclude, 415. 
creditor, by, for leave to take proceedings, 1471. 
creditor’s action, to stay, 1335.

one of two, 573. 
cross appeal, by way of, 1150. 
custody of infant, for, 1345. 
defence, for leave to deliver further, 409. 

affidavit in support, 410.
defendant by, to dismiss against assignee of sole plaintiff, 488. 
deficiency on re-sale, for payment of, 647. 
delivery of bill of costs, to enlarge time for, 1635. 
discharge of person in custody for contempt, for, 1104.

prisoner, on return to habeas corpus, for, 1600. 
discharge or vary order, to, 403. 
dismiss action, to, 403.

as to some defendants, for, 569. 
commenced without authority. 563, 564, 567. 
for want of prosecution, 487, 574. 
without costs, 568.
by representative of deceased defendant, 487. 

representative of deceased plaintiff. 489. 
defendant against assignee of plaintiff, 488.

surviving plaintiff, 490. 
distress, by receiver, for leave to levy, 1304. 
enlarging time, for 575.

making award, for, 1477. 
examine witnesses, to, 403. 
examination of judgment debtor, for, 403. 
examination pro intéresse suo, for, 1103. 
execution, leave to issue, for, 1057, 1058. 

affidavit for, 1059. 
staying, pending appeal, for, 1061.
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Notice of Motion—Continued. 
foreclosure, to open, 604.

aEdavit in support. 605. 
frivolous action, to stay, 417. 
general form of, in Chambers, 403.

Court. 400, 401.
guardian of infant, for appointment of, 1358, 1359. 

removal of, 1364.
guardian ad lit. to infant, for, appointment of. 430. 

aEdavit for, 431, 432. 
for removal of, 433.

aEdavit for. 434. 
order appointing, 435,
lunatic defendant, notice of motion to appoint, for, 449. 

aEdavit in support, 450. 
habeas corpus, for, 1594.

ad test, for, 703. 
aEdavit in support, 704. 

heirs, to appoint representative of, 454. 
impertinence, to strike out matter for, 413. 
infant, action of, for inquiry whether for his benefit, 430, 437. 

for dismissal of, 437. 
to stay, 438.
strike out name, on coming of age. 439. 

infant, custody of, for, 1345.
apprenticing, for, 1374. 
maintenance of. for, 1300. 1327. 
marriage of, to authorize, 1380.

without leave to commit for, 1377. 
forbid, to, 1376.
validity of, for inquiry as to, 1378. 

information filed without fiat of Attorney-General, to take off

injunction, continuing, for, 1271.
breach of, to commit for, 1274. 
dissolving for, 1270. 
for. 1254.

(copyright), 1256.
(distress). 1261.
(interim), 1267.
(lights). 1255.
(marriage of ward), 1266.
(negotiation of note, &c.), 1263.
(partner), 1264.
(patent), 1257.
(pollution of river), 1262.
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Notice of Motion—Continued.
injunction for. (sale of goods), 1200.

(trademark), 1258.
(transfer of ship), 1205.
(waste), 1259. 

inquiry as to title, for, 405. 
interim alimony, for, 014.

affidavit in support, 015. 
interpleader order, for, 403. 
irregularity, to set aside proceedings for, 411.
Judge at trial, to, 402.
judgment by default, to set aside, 418.

summary under rule 003, for, 403, 420. 
affidavit in support, 419. 

judgment debtor, for committal of, 1125.
for re-examination of, 1127. 

leave to appear by person not a defendant, for, 118. 
affidavit in support. 119. 
bid, for, 044.
defend, for, after pleadings closed, 407. 

maintenance of infant, for. 1309, 1372. 
mandamus, for, 1250. 
management by receiver, os to, 1308.
mortgage action, to stay on payment of arrears, 572. 587.

affidavit in support. 588. 
names of persons composing firm, for, 103. 
new trial, for, 1149,
next friend of infant, to remove and approve another. 425.

substitute another, 420, 427. 
order of court, by way of appeal from, 1151.

to discharge or vary, 403. 
parties, to amend as to, 400. 
particulars for, 403.

of accident, for, 403. 
payment into court by receiver, for, 1309. 
payment by defendant to receiver, for, 1300. 
payment of purchase money, for, 045. 
penal action for leave to compound, 585.

affidavit in support, 580. 
plaintiff’s address and occupation, for, 90.

name used without authority, to strike out, 505. 
affidavit in support, 500. 

pleading, embarrassing, to strike out, 414.
to strike out, 415, 410. 

possession, for delivery of, 003. 
by mortgagee, 000.
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Notice of Motion—Continued.
preservation of property pendente litc, for, 1328. 
production of documents, tom compel, 520.

for better affidavit on, 578. 
prohibition, for, 1277.
purchase money, to dispense with payment of, into court, 055. 
purchaser, for compensation to, 054. 

to discharge, 048, 049.
• to substitute a, 050.

affidavit in support. 651. 052. 
quashiug by law, for, 1573.
receiver, by surety of. for leave to attend passing accounts of,

1310.
attornment to, to compel, 1302, 1303. 
discharge of, for, 1314. 
distress by. for leave to levy, 1304. 
party, by, for leave to propose himself as, 1292. 
payment into court by. for, 1309. 
security, new, to compel giving by. 1315. 

recognizance, for leave to enforce, 1312. 
rectification of judgment, for, 801. 
redemption enlarging time, for. 589.

affidavit in support. 590. 
referee, for trial before, 788.
representative of absent party, lo appoint. 452, 454.

dispense with, 453. 
re-sale, for, 653.
scandal, to strike out matter for, 412, 413.
security for costs, for. against plaintiff, who has assigned, 488.
sequestration, for, 1096.

to discharge, 1105.
service of. affidavit proving, 765, 768.

substituted notice of motion, for. 1054. 
affidavit for, 1055. 
affidavit proving, 1056. 

setting aside judgment, for, 812.
for irregularity, for, 814. 

special case, for leave to set down. 583. 
special examiner to take evidence, for, 723, 724, 729. 
staying action, where reference agreed to, for. 1474.

brought contrary to agreement, to refer, for, 570. 
pending reply to demand of names of plaintiff firm, for, 101. 

affidavit in support. 102.
pending reply to demand as to whether writ issued by soli­

citor. 92.
proceedings, pending appeal, for. 1140.

where several actions brought, for, 555, 556.
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Notice of Motion—Continued.
stay proceedings to, unless prosecuted by assignee of plaintiff,

488.
stop order, for, 544, 546, 547, 548. 

affidavit in support. 546. 
discharging, for, 551. 

subpœna to Quebec, for, 608.
affidavit in support, 609.

surety of receiver, Jor leave to attend passing accounts, 1316. 
taxation of costs, by third party, for, 1632. 

after a year, for, 1633. 
payment, for, 1634.

timber, for leave to receiver to cut, and sell, 1307. 
time, for, 403, 575.

to defend, for, 406.
affidavit in support, 408.

title, to determine question of (under V. & P. Act), 1454. 
trial before referee, for. 788.

in county court, for, 403. 
trustees by, for leave to bring action, 1384.

carry on business of testator, 1387,
compromise action or claim, 1389.
defend action, 1385, 1386.
grant lease, 1392.
make repairs, &c., 1390.
pay debts, 1388.
renew lease, 1391.

unauthorized appearance, to set aside, 120.
affidavit in support, 121. 

writ of summons, to set aside, 88.
order allowing service out of jurisdiction to set aside, 89. 

witness, to commit, 709, 711.
affidavit in support, 710. 

compel attendance of, 709, 711, 743. 
affidavit in support, 710.

Vendors and Purchasers Act, under 1454.
vexatious proceedings, to dismiss, 571.
verdict, against, 1149.
ward of court. See infant supra.
witness refusing to produce documents, against, 726.

Novation.
contract, of. See Statement of Claim.

Nuisance.
restraining. See Statement of Claim.
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Oath
appraiser's, on distress, 1222. 
arbitrator, of, 1536.
Commissioner’s, 739 (p. 428).

clerk’s, 739 (p. 429). 
covenanter’s, 714.

before examiner, 719. 
ex-Quaker’s. 721. 
ex-Moravian, 721.
interpreter, of, 717. 739, (p. 429).
Moravian, 715, 710.

before examiner, 720.
Quaker’s, 715, 716.

before examiner, 720.
Scotch, 713.
witness, ordinary, of, 712.

before examiner, 718, 739 (p. 420).
Official Guardian ad litem. See Devolution of Estates Act.
Order. See Charging Order—Judgment—Mechanics' Lien. 

adding parties in Master’s office, 928, 930.
indorsement on, 931. 

administrator ad litem, appointing, 456. 
alimony interim, for payment of, 613, 016. 
amend, to, 467. 
arbitration, for, 904, 906. 
arrest of defendant, for, 1183. 
attaching, against absconding debtor, 1216.

affidavit for, 1214, 1215. 
bail, for, 1602. 
call, authorizing. 1517. 
co. so., for writ of, 1086. 
certiorari, for, 1280, 1281, 1584. 
chambers, general form in, 902. 
change solicitor, to, 11.
charging order, 132. 1321. See Charging Order. 
commission to take evidence, for, 737. 
commit for non-production, to, 526.

non-attendance for examination for discovery, to, 500. 
judment debtor, to, 1126. 

conditional appearance, for. 109. 
consolidation of action, for. 553. 
contempt to commit for, 500.
continuing proceedings, on transmission of interest, 485. 

indorsement on, 486. 
pra:c\pc for. 484.
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Ohdeb—Conti nued.
contributories, refusing application to place person on list of,

1514.
striking name off list of. 1515. 

court, general form of, 908. 
discharging order, 907.

prisoner, on return to habeas corpus, for, 1001. 
dismissing action for want of prosecution, 578. 

motion, 906.
Divisional Court, of, 910, 912.

appeal from Division Court, on, 922, 923.
Count}’ Court, on, 918, 919.

(new trial), 920.
.fudge in chambers, on, 924. 
quashing, 926. 
striking out, 925. 

issue, directing trial of, 921. 
new trial, for, 915, 916. 
nunc pro tunc, 917. 
setting aside judgment, 913. 
varying judgment appealed from, 914. 
where judge has died after argument. 911. 

engrossment, notice of motion to return for entry, 799. 
enlarging time limited by, notice of motion for, 1052, 1053. 
examination of witnesses before trial, for, 725. 
final, of foreclosure. 002. 

sale, 603.
habeas corpus, for, 1598.
indorsement of copy of, served, 1050, 1051.

on parties added in M. O., 929, 931. 
injunction, affidavit of service of, 772. 
inspection of documents for, 530.
interpleader, directing issue on sheriff’s application, 1241. 

summary trial of claims, for, 1242. 
sale of goods seized, for, 1243. 
barring claimant, 1239, 1244.

execution creditor, 1245, 1246. 
substituting claimant as defendant. 1240. 

judgment debtor, attending again for examination, for. 1127. 
leave to defend, 421.

on terms, 422, 423.
letters rogatory to take evidence, for, 738. 
liquidator, for appointment of, in place of one deceased. 1505. 

borrowing money, for, 1494. 
carrying on business, for, 1493. 
discharging. 1496.
provisional, appointing, 1490, 1491, 1492.
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Order—Continued.
lunacy, declaring, 1420. 
mandamus, 1251, 1252.
medical examination for discovery, for, 502. 
minutes of, appointment to settle, 790, 797.

varying, notice of motion for, 798. 
names of partners, to disclose, 104. 
new account for, 592, 593, 595. 
new day for appointment of, 592.

redemption, for, 592, 593, 594, 595. 
particulars of election petition, for, 1544.
payment of money out of court, in default of giving security in

action, for, 1193, 1195.
petition, on. formal parts, 909.
plaintiff’s address and occupation, for disclosure of, 97. 
production of documents, for, 503. 
prohibition, 1279.
purchase money, for payment of, 640. 
reference under Arbitration Act for, 904, 905. 
replevin, of, 1226. 
rescinding contract, 608. 
renew writ of summons, to, 68. 
sale of lands in alimony action, for, 842. 

final order for, 603. 
in lieu of foreclosure, for, 872. 

security for costs, on pra-cipc, 1606. 
service of writ substitutionally, for, 75, 77, 78. 

notice for publication with, 79. 
affidavit of. 766, 768, 771, 772. 

settling, appointment for. 796, 797. 
stop order as to fund in court, 542.

notice of motion for, 544, 545, 546.
affidavit in support, 546. 

petition for, 543.
affidavit in support, 546.

striking out defence, for non-attendance for examination for dis­
covery, 498.

taxation of costs, for, on client’s application, 1626, 1630. 
solicitor’s application, 1627. 

notice of motion, by third party, for, 1632. 
after a year, for, 1633. 

payment, for. 1634. 
trial in County Court, for, 903. 
varying order, 907. 
vesting, 669.

notice of motion for, 667.
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Order—Continued. 

view, for, 792. 
winding up, 1489. 
withernam, of, 1228.

Original Record. See Evidence.
Overholding Tenant. See Landlord and Tenant.

Particulars. See Controverted Elections, Canada — Contro­
verted Elections, Ontario. 

evidence, of, in mitigation of damages, notice of, 402, 
pleading, of. notice of motion for, 457. 

of, 458. 
better, 459. 
order for, 4GO.

in accident case, 461.
Parties.

class, notice of motion to appoint person to represent, 454. 
consent of person to be added or substituted as plaintiff, 475. 
death of. See Transmission of Interest.

order to continue proceedings on, 4$. 
indorsement on, 486. 
prœcipe for, 484.

heirs, notice of motion to appoint person to represent, 454. 
representative, of, notice of motion to appoint, 452, 454.

dispense with appointment of, notice of motion to, 453. 
representative of deceased, notice of motion by, to dismiss unless 

action continued against, 487. 
third party, affidavit for leave to serve, 476. 

order to serve, 477,
Partition or Sale. See Master. 

allegations in affidavit for, 1339.
statement of claim for, 1339. 

declaration of right, claim for, in action for. 1340. 
judgment for, 887, 1343.

Partners. See Partnership.
demand of names of. suing as firm, 99. 

reply, 100.
execution, notice of motion for leave to issue against, 1057. 
issue as to liability of, 1060. 

order for, 1060.
notice of motion for disclosure of names of. 103. 
order for disclosure of names of. 104.

Partnership.
accounts, affidavit of accountant as to. 994. 
action, against. See Statement of Claim. 

report in, 995.
. receiver, appointment of, in. 996.
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Patent.
judgment restraining infringement of, 886,

Payment into Couut. See Receiver. 
acceptance of, notice of, 398.
Accountant's, certificate of, 668.
defence of, 316.
direction to bank, for, 532.

prœcipe for, 390. 
mortgagee, by, affidavit for, 1399. 

order for, 1400. 
notice of, 1401.

prœcipe for direction to bank, 531.
receiver by, notice of motion for, 1311. See Receiver.
receipt by bank, 533.
Registrar of Surrogate Courts, verification of money paid into

Court, 541.
security for costs, as, notice of, 1616.

notice of motion for leave to make, as, 1617. 
trustee, by, affidavit for, 1397, 1398. 

order for, 1400. 
notice of, 1401. 

with defence, notice of, 397.
Payment out of Court.

affidavit as to marriage settlement, 534.
for payment to surviving personal representative. 536.

537, 538.
proving age, 540. 

cheque, prœcipe for, 391.
life tenant, to, affidavit proving him alive, 539. 
married woman’s affidavit as to settlement, 534. 
stop order as to fund in Court, 542.
surviving personal representative to, affidavit for, 536, 537, 538.

Penal Action.
compounding, notice of motion for, 585. 

affidavit in support, 586.
Penalty.

statement of claim for, 317.
Perpetuating Testimony. 

claim in action for, 318.
Personal Representatives. See Executor—Administrator. 

assets qtiando, judgment for, 859.
petition to issue execution on, 860. 

affidavit in support. 861. 
order on, 862.
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Personal Representatives—Continued, 
devastavit by, petition alleging, 855. 

affidavit in support, 856. 
order for payment on, 857. 

judgment against, 854, 858, 859.
Petition. See Controverted Elections, Canada—Controverted 

Elections, Ontario—Receiver. 
advice, by trustee for, 1402. 
formal parts of, 1324. 
notice to be indorsed on, 1325. 
quieting title, for, 1430.

certificate of, for registration, 1431. 
service of, affidavit, proving, 707. 
settled estate, for sale or mortgage of, 1423, 1424. 

notice to be indorsed, 1424. 
of to respondents, 1426. 

to be advertised, 1428. 
assent to, 1427. 
dissent to, 1427. 

stop order, for, 543, 549.
affidavit in support, 546, 550. 

strike solicitor off roll, to, 14, 16.
affidavit in support, 15. 

trustee, by, for advice, 1402. 
vesting order, for, 1404.

Petition of Rigut. 
appearance to, 1579. 
notice to appear to, 1578. 
judgment on, certificate of, 1580. 
petition, 1576.

indorsement on. 1577.
Plan. See Statement of Claim.
Pleadings. See Statement of Claim—Statement of Defence- 

Counterclaim—Reply. 
amendment of. notice of motion for, 472. 
injunction, claim for, in, 1253. 
receiver, claim for, in, 1253.

Possession. See Execution—Statement of Claim—Railway. 
demand of, on sale by Court, 661. 

affidavit of service, 662. 
by mortgagee after final order. 664. 

affidavit of service, 665.
delivery of, notice by purchaser requiring. 659.

after foreclosure, notice of motion for, 666. 
notice by vendor of time for, 660. 
notice of motion for, 663. 

land. of. See Statement of Claim.
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Praecipe.
act in person, for order to, 0. 
amendment of writ, for, 370. 
attachment, for writ of. 2188. 
appeal, for setting down, 383. 
certificate of lis pendens. 303.

judgment, for, 305. 
order, for, 395. 
state of cause, for, 390. 

changing solicitor, for order for, 8. 
cheque, for, 391. 
commission, for, 379. 
delivery, for writ of, 387. 
direction to bank, for, 390, 532. 
entry of action for trial, for. 381. 
fi. fa. for writ of, 384. 
habeas corpus, for writ of, 378.
Its pendens for certificate of, 393. 
order to continue proceedings, for, 484. 

act ia person, 9. 
change solicitor, 8. 

possession, for writ of, 380. 
renewed writ of summons, for, 377. 
search, for, 392. 
sequestration, for writ of. 389. 
setting down case, for, 380, 381. 382. 383.

special case, for. 382, 581. 
indorsement on, 582. 

venditioni ewponas, for writ of, 386.
Prisoner. See Arrest for Debt—Habeas Corpus.
Privilège. See Production of Documents—Statement or De­

fence.
Privy Council. See Appeal.
Procedendo.

writ of, 1282, 1593.
Proceedings.

amendment of. notice of motion for, 472.
Production of Documents.

affidavit on. 504, 606, 507. 508. 509, 510, 511. 
by officer of corporation, 505.
claiming privilege, 507. 508, 509, 510, 511, 512. 513. 514,

515.
mortgagee, by, 515.

better, affidavit in support of motion for. 518.
r 66
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Production or Documents—Continued.
cestui que vie, of, notice of motion for, 1405, 1407.

affidavit for, 1406, 1408. 
compelling, notice of motion, 520. 
committal for default in, notice of motion for, 525. 

order for, 526.
defence, striking out for default of, notice of motion for, 524. 
delivery out of documents produced, notice of motion for, 523. 
dismissal of action for default in, notice of motion for, 523. 
inspection of documents produced, notice of, 517, 528. 

notice of motion for, 529. 
order for, 530. 

notice of, 516.
notice of motion to compel, 520.
notice requiring, when referred to in pleadings, 527.
order for, 503.

better affidavit on, 579.
privilege, affidavit as to, 507, 508. 509. 510, 511, 512, 513. 514,

515.
receipt for deposited documents, 522. 
referred to in pleadings, notice requiring, 527.

Prohibition.
notice of motion for, to a Division Court. 1277.

affidavit in support, 1278. 
order, 1279.

Purchaser. See Abstract of Title—Sale—Statement of Claim. 
agreement of, 1472.
purchase money, order for payment of, 646.

Qui Tam Action. See Penal Action—Penalty.
statement of claim in, 321.

Quieting Titles.
abstract of title. Registrar’s, 1432. 
advertisement (under s. 14), 1439.

direction for publication, 1440. 
affidavit to dispense with, 1441. 

affidavit of petitioner, 1433.
as to possession, 1438. 

certificate of counsel, 1434. 
heirship, 1452.
Registrar of deeds, 1432.
Sheriff as to executions. 1437.
Treasurer as to taxes, 1436. 
title, 1449.

(equitable). 1450 
(mortgagee in fee), 1451.
(personal representative), 1452.
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Quieting Titles—Continued.

claim, by adverse claimant, 1446.
affidavit verifying, 1447. 

consent of, person having adverse claim, 1442. 
costs, bill of, for, 1453a. 
deed of court (under ss. 31. 32), 1453. 
heirship, certificate of, 1452. 
notice to adverse claimant, 1445. 
objection to title, 1448. 
petition for, 1430.

certificate of. See supra, Certificate, 
possession, affidavit proving, 1438.
Registrar’s certificate for, 1432. 
requisitions on title, 1448. 
schedule of documents produced, 1435. 
title, analysis of, by referee, 1443, 1444.

certificate of. See supra, certificate. 
quo Warranto. See Controverted Municipal Elections. 

Railway.
affidavit to obtain immediate possession, 1529. 
agreement for conveyance to, 1538. 
arbitrator, sale, appointment of. by judge, 1534.

appointment ,of, notice of motion for, 1532. 
award of, 1537. 
oath of, 1536.
third, appointment of, by judge, 1535. 

award of arbitrator, 1537. 
certificate of P. L. surveyor, 1527. 
compensation, award of, 1537. 
direction for payment into court, 532. 
expropriation, by, notice of, 1526. 
tiling plans and book of reference, notice of, 1525. 
negligence of, action against, for. See Statement of Claim. 
notice, for immediate possession, 1528. 
notice of filing plans and book of reference by, 1525. 

to land owner by. 1526.
payment into court of purchase money, direction for, 532. 
possession, immediate, affidavit for, 1529. 

notice requiring, 1528. 
warrant for, 1530. 
order for delivery of, 1531. 

sale of land to. agreement for, 1538,
Receiver.

accounts of. 1310
affidavit verifying, 1309.
notice of motion by surety for leave to attend passing

of, 1316.
Master’s report on, 1317.



1044 INDEX.

Receiver—Continued.

action, notice of motion for leave to bring, 1305. 
affidavit of value of property, 1295.

fitness of, 1296. 
appointment of, 998, 1299.

warrant for, 1293. 
counter proposal for, 1294. 

attornment to, notice to tenant for, 1300. 
by tenant, 1301.
notice of motion to compel, 1302, 1303. 

balances, notice of motion for payment of, by, 1311. 
bond of, 1297.

justification of sureties, affidavit of, 1298. 
claim for, in pleading, 1285,

indorsement of writ for, 1284. 
counter proposal, for appointment, 1294. 
discharge of. petition for, 1313.

notice of motion for, 1314. 
distress, notice of motion for leave to levy, 1304. 
equitable execution, notice of motion for, by way of, 1137. 
management of property, notice of motion as to, 1308. 
notice of motion for appointment of, 1280, 1287. 
order for appointment of, 1288.

interim, by way of equitable execution,. 1289.
notice of motion to continue, 1290. 

continuing. 1291.
party proposing himself as, notice of motion for, 1292.
payment by defendant to, notice of motion for. 130U.
payment into court by. notice of motion for. 1311.
petition for discharge of, 1313.
recognizance of, notice of motion to enforce, 1312,
security by, notice of motion for, 1315.
statement of claim for. 323.
surety, notice of motion by, for leave to„attend passing accounts,

1316.
tenant, notice to, to attorn to, 1300.

notice of motion to compel attornment of. 1302, 1303. 
for leave to distrain. 1304.

timber, for leave to cut and sell, notice of motion for, 1307. 
Recognizance. See Rail—Controverted Municipal Elections. 

affidavit of execution of, 1587.
justification by surety, 1588. 

quashing by-law, for, 1575.
conviction for, 1587. 

sueing on, notice of motion for, 1312.
Record. See Evidence.
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Rectification of Instruments. 
statement of claim, for, 322.

Redemption. See Master—Mortgage Action — Statement of 
Claim.

judgment for, 875, 876.
Referee.

trial before, notice of motion for. 788.
Relator. See Controverted Municipal Elections. 

consent of. to act, 18. 
retainer by, 3, 4.
solicitor’s certificate of fitness of, 10.

Replevin.
affidavit for. 1225. 
bond. 1227.

assignment of, 1227.
. judgment in. interlocutory, 1220. 

for defendant in, 888.
return of goods. 1230. 

order of, 1220.
retorno habendo, writ of, 1231. 
withernam, order of, 1228.

Reply.
defence to counterclaim, 128. 
general form. 126.
landlord, of, in action for possession. 270. 
to defence of accord and satisfaction. 305. 

insanity. 245. 
misrepresentation, 305. 
self defence, 145.
want of consideration for bill. 154,

Report. See Master. 
abortive sale, on, 1013. 
amendment of, notice of motion for. 471. 
partnership action, in, 995. 
sale on, 1013.

Retainer.
attestation of, 7. 
to sue, 1, 3, 4, 5. 6. 

defend, 1.
Return. See Sheriff.

Revivor. See Transmission of Interest.
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Sale. See Abstract of Title—Accountant—Assignment for 
Creditors— Devolution of Estates Act—Infant — 
Judgment—Mechanics’ Lien — Mortgage Actions- 
Notice of Motion—Order—Partition or Sale. 

abortive, report on, 1013. 
abstract of title, 1015.

demand of, 1014. 
advertisement for, 998.

affidavit of publication of, 1011. 
description of property in, affidavit as to, 1000. 
directions as to publication of. 999. 
mode of lotting, affidavit as to, 1001. 

auctioneer, aftidavit as to fitness of, 1002. 
affidavit of, ns to result, 1010. 
directions to, as to conduct of, 1006. 

bid, leave to, notice of motion for, 044, 1005. 
reserved, affidavit to fix, 1003. 

note of, 1007. 
bidding paper, 1008.
biddings, opening, notice of motion for, 052. 
conditions of, (standing), 1005. 
consent to, by dowress, 997.

incumbrancer, of, 997. 
contract of purchaser at, 1009.

affidavit of execution of, 1012. 
notice of motion to enforce, 045. 

deficiency on resale, notice of motion for payment of. 047. 
infant’s estate of. See Infant. 
leave to bid, at, notice of motion for, 1005. 
lotting, affidavit as to mode of, 1001. 
possession, demand of, 661.

affidavit of service of, 062. 
delivery of, notice requiring, 059. 

notice of time for, 000. 
notice of motion for, 603. 

posters, affidavit of posting, 1011. 
purchase money, certificate of payment of, 008.

dispensing with payment of, into court, notice of motion.
for.

notice of motion to compel payment of, 645. 
order for payment of, 640. 
receipt for, 056, 057.

affidavit verifying, 058.
purchaser, notice of motion to discharge, 048, 049.

compensation to, notice of motion for, 054. 
notice of motion to substitute, 650. 

affidavit in support, 051, 052.
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Sale—Continued. 

report on, .1013.
abortive, 1013.

re-sale, notice of motion for, 653. 
reserved bid, affidavit to fix, 1003. 

note of, 1007. 
valuation for, 1004.

vesting order, on notice of motion for, 667.
Scotch Oath.

covenanter, by, 714, 719. 
ordinary, 713.

Search.
prœcipe for, 392.

Security. See Receiver.
Security for Costs. See Transmission of Interest. 

affidavit for increased, 1612.
discharge of order, for, 1620. 

bond, for, 1613.
affidavit of justification of surety, 1015. 
notice of deposit of, 1614. 

demand of, 1007.
notice of motion for, 1008, 1009. 1010, 1011.

to discharge order for, 1018, 1619. 
order for, ou prœcipe, 1606. 
payment into court as, notice of, 1016.

notice of motion for leave to make, 1617.
Seduction.

statement of claim, for, 337.
SEQUESTRATION.

account by sequestrator, notice of motion for, 1102. 
attornment to sequestrator, 1099.

notice of motion to compel, 1100. 
affidavit for, 1101. 

dissolving notice of motion for, 1105. 
examination pro intéressé suo, notice of motion., for. 1103. 
notice to tenants to attorn to sequestrator, 1098. 
notice of motion for, 1096. 
writ of, 1097.

Service. See Judgment—Order. 
acceptance of, by solicitor, 71. 
affidavit of service of writ, 67. 

on firm, 72, 73. 
substituted, 935.

dispensing, order for in Master’s office, 932. 
letter for acknowledgment, of, 934.
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Service—Continued.
out of jurisdiction, ou foreigner, affidavit of, 80, 87. 

order for, 85.
substitutional, order for, 75, 77, 78. 

affidavit for, 76.
substituted, order for, in Master's office. 932.

Service out of Jurisdiction.
affidavit of, on foreign subject. 80, 87. 
order for, 85.

Settled Estate.
order for sale or mortgage, &c., 1429. 
petition to sell or mortgage. 1424.

assent to, 1427. 
dissent to, 1427. 

notice to be indorsed. 1424. 
notice of, to respondents, 1420.

be advertised, 1428.
title of, 1423.

Settlement. See Infant.
Setting down.

pro-ripe for. 380. 381, 382, 383.
Shareholder.

calls on shares. See Statement of Claim.
Sharks.

calls on, statement of claim for, 338. 
non-acceptance, statement of claim for, 340. 
price of, statement of claim for, 339. 
see Statement of Claim.

Sheriff. See Execution—Interpleader.
admission of claim of claimant of goods seized, notice of. 1078. 
attachment, against, order for, 1199.

discharge of. notice of motion, for. 1200.
affidavit in support. 1201. 
order for, 1202.

setting aside, affidavit for, 1203, 1204, 1205. 1200. 1207.
1208.

bill of sale, by. 1120.
Iiond to. on arrest for debt, 1184. 

by claimant, 1074.
for indemnity to, on sidling under fi. fa., 1075. 

bringing in body, order for, 1197.
affidavit of service of, 1198. *
attachment for disol>eying. order for, 1199. 

eepi rorpun, return of, 1196. 
claim to goods seized by. notice of, 1077.
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Sheriff—Continued.
delivery on habeas corpus, return of, 1190. 
demand for return of writ by, 1114. 
discharge of, notice of motion for. 1200. 

affidavit for, 1201. 
order for, 1202.

false return by, statement of claim for. 341. 
languidus, return of, 1190.
levy by, notice of, under Creditors Relief Act. 1079. 
not levying, statement of claim, for, 341. 
renewal of writ, notice of, to. 1080. 
rescue, return of, 1196. 
return of, to attachment, 1109.

co. sa., 1093, 1094, 1095.
ft. fa., 1116.
order for arrest, 1196.

attachment for not making, affidavit for. 1117. 
order for, 1118. 
writ of, 1119. 

certificate in lieu of, 1113. 
demand of, 1114. 
order for, 1115. 

supersedeas, return of, 1190. 
surrender to, 1209.

notice of, 1210.
affidavit of service, of, 1211. 

trespass by. statement of claim for, 342.
Ship Owner.

Merchant Shipping Act. limitation of liability, under. See State­
ment of Claim.

Slander. See Statement of Claim—Statement of Defence. 
apology, notice of intention to give in evidence, 403. 
damages, mitigation of, notice of intention to give evidence in, 462. 

Solicitor. See Solicitor and Client. 
acceptance of service of writ by. 71. 
appointment of, notice of, 12, 13. 
authority to act for next friend, 5, 6. 
authority to sue, 1, 3, 4, 5, 6. 

defend, 2.
use relator's name, 3, 4. 

certificate of, as to fitness of relator, 19. 
changing, prœcipe for order for, 8.
compromising suit without authority, statement of claim for. 344, 

defence to, 351.
costs, statement of claim for, 345.
defence by, in action for improperly compromising suit, 351.
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Solicitor—Continued.
defence to action by, on bill of costs, 340, 347, 348, 349, 350.
demand whether writ issued by, 91.
negligence by, statement of claim for, 344.
notice of appointment of new, 12.
order changing, 11.

to disclose plaintiffs address, 98. 
reply thereto, 99.

motion against to declare plaintiff's address, 97. 
petition to strike off roll, 14.

affidavit in support, 15. 
reply of, to demand, as to authority of. 94, 95. 
retainer of, 1. 3, 4, 6, 0. 
striking off roll, petition for, 14.

Solicitor and Client. See Solicitor.
delivery of bill, notice of motion for, 1631.

notice of motion to enlarge time for, 1635. 
order for, 1629.

taxation of bill, prœcipe for order for, 1625, 1628. 
notice of motion for, 1631. 

after a year, 1633. 
after payment, 1634. 
third party, by, 1632.

order for (client’s application), 1626, 1630.
(solicitor’s application), 1627.

Spec ial Case. 
form of, 579.

indorsement on, 582.
notice of motion for leave to set down, 583. 
notice of setting down, 580, 584. 
prtrcipe to set down, 382, 581.
stated by arbitrator, notice of motion to set down. 1480.

Special Examiner.
appointment of. to take evidence, notice of motion, 723, 729.

abroad, notice of motion, for, 724. 
depositions before, 727, 728. 
examination of witnesses before, order for, 725. 
witness refusing to produce before, notice of motion against, 726. 

Specific Performance. See Statement of Claim.
Jijgunt for. 889, 880 
rescinding contract, affidavit for, 606. 

order for, 608.
vendor, affidavit by, of non-payment, 606.

Statement of Claim.
accident, death by, for, 307.
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Statement of Claim—Continued. 

account, for, 129, 181, 139.
stated, for, 129, 130.

administration of estate of deceased mortgagor. 29S. 
administrator, description of, in, 217. 
agent, account by, for, 131, 139.

against principal, 134, 135, 136, 138. 
agreement, enforcing, for, 141. 
alimony, for, 142,
amendment of, to meet defence of infancy, 148. 
assault, for, 143.
assignee for creditors, against, 1409. 
bill of exchange, drawer v. acceptor, 147. 148. 

and consideration, 149. 
indorsee v. acceptor, 150, 152. 
indorsee v. drawer and acceptor, 151. 
payee v. drawer, 151. 

bond, on, 171.
breach of promise of marriage, for. 284, 285. 
building contract, on, 172. 
by-law, to set aside, 173. 
calls or shares, for, 182, 183, 338. 
carrier against, for injury to goods, 176. 177. 179. 181. 

conversion of goods, 176, 177. 
loss of goods, 176, 177. 

cheque, payee v. drawer. 155,
crossed, holder v. drawer, 156. 

company, for calls. 182, 183, 338.
by creditors of, against shareholders, 185. 
to set aside fraudulent agreement with prompter, 229. 

contract to deliver machine, breach of, for, 333. 
copyright, for infringement of, 186. 187. 
covenant, breach of. by tenant, for, 271. 273. 
creditors v. shareholders of company, 185. 
criminal conversation, for, 239.
damages, for, injury to goods by carrier, 176. 177. 179. 

conversion of goods by carrier, 176, 177. 
loss of goods by carrier, 176, 177. 

debt assigned, for, 146. 
declaration of right, for, 1340. 
deed, setting aside, for. 223, 224, 225. 

for fraud, 375.
defamation, for, 188, 189, 190. 191. 
detention of goods, for, 209. 
distress, selling without appraisement, for, 214. 

improvidently, for, 215.
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Statement or Claim—( outinued. 
distress. wrongful, for, 211.

(beasts of plough, for), 211.
(breaking door), 211.
(double value claimed), 211.
(excessive), 212.
(goods privileged), 211.
(no rent due), 211.
(second, for same rent), 211.
(selling without notice), 213.
(tender of rent), 211.
(unlawful hour. at). 211. 

double rent, fi>r, 275. 
double value, for, 274. 
ejectment, for. 200. 
equitable execution for, 210. 
executor, description of, in, 217. 
false imprisonment, for, 281.
firm, against, for debt It bus undertaken to pay, 310. 
foreclosure, for. 202, 200, 207. 
foreign judgment, for recovery of. 220. 
fraud, for damages for, 221, 230.

to set aside judgment for. 223, 224, 225. 
conveyance, for, 223. 224, 225. 

by assignee, 228.
agreement with promoter of company, for, 229. 

fraudulent misrepresentation as to giving credit, for, 230. 
freight, by carrier, for, 174. 
general form of, 123. 
guaranty, claim on, for, 231, 232. 
heir, by alleged, claiming a receiver. 323. 
husband, by, for damages for injury to wife, 234. 

criminal conversation, 239. 
enticing away his wife, 237, 238. 

indemnity, by accommodation acceptor. 158. 
infant, deed of, to set aside, 241.

for habeas corpus against persons improperly detaining
him, 242.

infant plaintiff, commencement where. 240.
custody of. for, 242. 

injunction for, 1253.
to restrain encroachment on highway, 240. 

diversion of watercourse, 372. 
infringement of patent, 314, 315.

trade mark, 363. 
nuisance, 248.
obstruction of highway. 247.



INDEX 105*1

Statement of Claim—Continued.
injunction for. penning hack water, 250.

pollution of water, 249. 
trespass, 252. 305. 
waste. 251, 252. 253, 254. 

landlord, by, for recovery of land, 208. 271. 
libel, for. 188, 189, 190.
livery stable keeper, against, for negligence, 308. 
malicious prosecution, for, 278, 279. 

arrest, for, 280.
marriage, breach of promise of, for. 284. 285. 
maintenance, mortgage to secure, on, 290, 297. 
married woman party, allegation as to, in, 233. 234. 
marriage, statement of in, 233. 
master, against for wrongful dismissal, 287. 
mechanic’s lien, to enforce, 300, 022, 023, 024, 025.

v. prior mortgagee, 300 (p. 192). 
medical attendance, for, 319,
Merchant Shipping Act, to limit liability under. 299. 
mortgage, for foreclosure of, 292, 297.

by equitable mortgagee, 295. 
redemption, for, 293, 294.

charging waste, 294. 
sale, for. 292, 290.

by equitable mortgagee, 295. 
mortgagor, deceased, for administration of estate of. 298. 
negligence, for damages, arising from, 301, 302, 304, 307, 308. 
notice in lieu of, 124. 
novation, of contract, for. 310. 
partnership action, description of parties in, 309. 
partnership, to wind up, 311, 313.

account, for, 311. %
dissolution of. for, 312. 
receiver of, for, 313. 

partition or sale, for. 1339. 
patent, for infringement of, 314, 315. 
penalty under Election Act, for, 317. 

qui tarn, 321.
perpetuating testimony, for, 318. 
personal injuries, for, 301. 302, 304. 

to wife, for, 234.
plan improperly registered, to cancel, 324. 
policy of life insurance, 255, 250. 

fire insurance, 201.
possession of land, by landlord, for, 208, 271. 
principal against agent. 131. 139. 

charging fraud, 139.
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Statement of Claim—Continued.
promissory note, payee or indorsee v. maker or indorser, 157. 
purchaser by, for specific performance, 353, 355, 369, 
qui tarn action, in, 321.
railway company, against, for personal injury, 302, 304.

by personal representative, 307. 
receiver, for appointment of, 323, 1285. 
recovery of land, for, 200, 208. 
rectification of deed, for, 322. 
redemption, for, 293. 
registered plan, to remove, 324. 
rent, for, 271, 272. 
replevin, for, 320.
sale of goods, on contract, for, 327. 

by sample, 328.
sale of mortgaged premises, for, 292, 290, 297, 298. 
seduction, for, 337.
servant, wrongful dismissal of, for, 287. 
shares, for calls on. 182, 183, 338. 

price of, 339.
and damages for non-acceptance, 340. 

sheriff, against, for not levying, 341. 
false return, 341. 
trespass, 342. 

slander of wife, 191.
plaintiff, 207, 208. 

solicitor, for negligence by, 344.
compromising suit without authority. 344. 

specific performance of contract, for, 352, 355. 
executors, by, 354.
parol contract portly performed, 353.
(railway stock), 357.
(title accepted), 356.

stock broker against, by principal, 360, 361.
stock broker against principal, 358.
storage for, by warehouseman, 370.
support of land, for depriving adjoining house of. 362.
trade mark, for infringement of, 363.
trespass for, 365.
undue influence, to set aside will, for, 375. 
use and occupation of land, for, 267. 
vendor, by, for specific performance, 356, 357. 
wages, for, 286.
warehouseman, for storage, 370. 
warranty, breach of, for, 335, 371. 
watercourse, to restrain diversion of, 372.



Statement of Claim— Continued.
wife, personal injuries to, for, 234, 235. 

enticing away, for, 237, 238. 
tort, of, against husband and wife, for, 230. 

will, construction of, for, 373, 374.
to establish, 375. 

wrongful dismissal, for, 287.
Statement of Defence. 

account settled, 138. 
account not settled as claimed, 132. 
agent denial of fraud, 140. 
assault in self defence. 144. 
apology, 199, 200.
bills and notes, to actions on, 158o-lG9. 

accommodation. 153, 100. 
alteration, 165. 
failure of consideration. 102. 
fraud, 163.
illegal consideration, 106. 
infancy, 104. 
loss of bill, 109. 
misrepresentation, 161. 
plaintiff not the holder. 159. 
statute of limitations, 167. 
surety, discharged, 168. 

breach of warranty, in action for, 336. 
consideration, want of, for bill of exchange. 153. 

failure of, 162. 
illegal, 166. 

counterclaim, and, 127.
in ejectment by landlord, 209. 

denial of agreement, 141.
breach of agreement. 141. 
deed, 111
libel, 192, 193, 194. 

detention of goods, to claim for, 210. 
ejectment by landlord, to, 209. 
fair comment, 198.

report, 190. 197, 202. 
fire policy, to claim on, 262.

misrepresentation. 203. 
non-performance of. conditions, 264, 265. 

fraud, in action to set aside deed for, 220, 227. 
general form of, 125.
goods not up to sample, in action for, 329. 
infancy, of, 243.
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Statement of Defence—Continued. 
injunction, claim for, in, 1253. 
insanity, of, 244. 
justification, 204, 205, 200. 
libel, in actions of, 192-197. 

apology, 199, 200. 
denial of, 192. 

innuendo, 192. 
publication, 192. 
application to plaintiff, 193. 

plaintiff’s business, 194. 
fair report, 196, 197, 203.

comment, 198. 
justification. 204, 206, 206. 
payment into court, 201. 
privilege. 195, 203. 

life policy, in action on, 257, 258. 
fraud, 259. 
suicide, 200.

master and servant, in actions between, 288, 289, 290, 291. 
medical attendance, to action for, 320.

counterclaim, in action for. 320. 
negligence, 320.

to claim for, 304, 306. 
non-delivery of goods, 332. 
non-performance of contract by agent, 137. 
payment, 329.

into court, 201, 310. 
privilege, 195, 203. 
receiver, claim for. in, 1285. 
release, 325.
solicitor, by, in action for improperly compromising suit, 361.
stock broker against principal, in action by. 359.
trademark, in action for infringement of, 364.
trespass, in action for, 360.
trustees, submission to direction of court, 368.
warranty, breach of, 330, 331.

counterclaim for damages, 331. 
for price, 334.

wrongful dismissal, in action for, 288, 289. 290. 291.
State of Cause.

certificate of, prtrcipr for, 396.
Staying Proceedings. See Notice of Motion.

arbitration, in case of. notice of motion for, 1474.
default of reviving action, for, notice of motion for, 487, 488. 489.
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Stock Broker.
action against principal. Sec Statement of Claim. 

Stop Order.
fund in Court, as to, 542.

petition for, 543, 549.
affidavit in support, 546, 550.

Striking Off Roll. 
petition for, 14, 16.

affidavit in support, 15.
Style of Cause.

Attorney-General, plaintiff, 27.
with relator, 28, 29. 

class action, 30. 
committee of lunatic, 32. 
firm, 34. 
full, 24. 
next friend, 31. 
partnership, 34. 
plaintiff, class action, 30.

by next friend, 81. 
committee, 32.

qui tam, 33. 
short, 26. 
shortened, 25.

Suupœna.
ad teat., 604, 696. 
assizes, for, 696, 697. 
duces tecum, 695, 697. 
general form of, 694.
habeas corpus ad test., notice of motion for, 703. 

affidavit for, 704. 
order for, 705. 
writ of, 706.

notice of motion for, to Quebec, 698.
affidavit, on, 699. 

order for, to Quebec, 701.
production of original record, for, notice on, 684. 
Quebec, to, 702.

notice of motion for, 698.
affidavit, 699. 

order for issue of, 701. 
service of, affidavit proving, 773.

Succession Duty.
judgment declaring Crown entitled to, 894,

K—67
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Summary Conviction.
certiorari notice of motion for, 1581. 

affidavit for, 1582. 
order for, 1584.
vacating, notice of motion for, 1502. 
writ of, 1585. 

procedendo, writ of, 1683.
quashing, notice of motion for certiorari for, 1581, 1583. 

motion paper for order nisi for, 1589. 
order am for, 1590. 
order absolute for, 1591. 

recognizance on motion to quash, 1586.
Summary Judgment,

notice of motion for, 420. 
affidavit for, 419.

Supersedeas.
writ of, 1092.

Surrogate Court.
registrar’s declaration as to moneys in court, 541.

Taxation.
solicitor and client, between. See Solicitor and Client. 

Taxing Officer.
moderating costs, request to for, 981.

Tenant. See Landlord and Tenant—Receiver—Statement of 
Claim—Statement of Defence.

Third Party,
affidavit for leave to serve, 476. 
appearance by, 480.
costs, notice of motion by, for taxation of, 1632. 
directions, notice of motion for, 481. 
judgment against, in default, 482.

after trial, 483, 832. 
notice to, 478. 
order to serve, 477.

Time.
enlarging, limited by judgment, notice of motion for. 1052, 1053. 

Title. See Abstract of Title—Quieting Title.
Trademark.

judgment restraining infringement of. 805.
Transmission of Interest.

assignment, by plaintiff, notice of motion to dismiss on, 488. 
notice of motion to stay proceedings on. 488. 
pot ice of motion for security of costs, on, 488
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Transmission of Interest—Continued.

dentil of defendant, not ire of motion to dismiss, on. 487. 
death of sole plaintiff, notice of motion to dismiss on. 488, 480.

one of several plaintiffs, notice of motion to dismiss on.
400.

dismiss, notice of motion to. by defendant against assignee of
sole plaintiff. 48s.

by representative of deceased defendant. 487, 
order to continue proceedings, on, 485. 

indorsement on, 486.
praecipe for order to continue proceedings, on, 484. 
representatives of deceased defendant, notice of motion by, to 

dismiss, unless continued against them. 487. 
security for costs, notice of motion for. on assignment by plain­

tiff, 488.
staying proceedings, on, notice of motion for, 488.

Trespass. See Judgment—Statement of Claim—Statement of 
Defence.

Trial. See Controverted Elections Act, Ontario. 
certificate of result of, 795. 
changing place of, notice of motion for, 778. 

affidavit in support, 779, 780. 
order for, 781. 

entry for, prttcipe for, 381. 
exhibits at, marking of, 793. 

list of, 794.
jury, by, notice for, 784. 
notice of, 789.

for Toronto non-jury sittings. 790. 
postponing, notice of motion for. 782.

affidavit in support, 783. 
referee, before, notice of motion for, 788. 
venue, changing, notice of motion for, 778.

affidavit in support. 779, 780. 
order for, 781. 

view, affidavit for, 791. 
order for, 792.

Trustee. See Mortgagee—Statement of Defence. 
action, compromising, notice of motion for, 1389. 
action by, notice of motion for leave to bring. 1384.

against, notice of motion for leave to defend. 1385. 138(5. 
advice, petition to court for, 1402.
business of testator, notice of motion for leave to carry on, 1387. 
cestui que vie production of. notice of motion for, 1405, 1407.

affidavit for, 1406, 1408, 
compromise of claim, notice of motion for. 1389.
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Trustee—('on tin ued.
consent to net as, 1395.

affidavit verifying, 1390. 
debts, notice of motion for leave to pay, 1388. 
deceased, petition to appoint, person to convey in place of, 1408. 
lease, notice of motion for leave to grant, 1392.

affidavit in support, 1393. 
new, affidavit for, appointment of, 1394.

appointment of, petition for, 1404. 
payment of fund into court by, affidavit for, 1397, 1398. 

order for, 1400. 
notice of, 1401. 

petition by, for advice, 1402.
counsel's certificate on, 1402. 

renewal of lease, notice of motion for leave to take, 1391. 
vesting order under Trustee Relief Act, petition for, by, 1404.

Trustee Relief Act.
payment into court under, affidavit of trustee for, 1400. 

affidavit of mortgagee for, 1399. 
order for, 1400. 

notice of, 1401.
vesting order under, petition for, 1404.

Venditioni Exponas. 
prœcipc for, 385.

Vendor and Purchaser. See Abstract of Title — Notice of 
Motion — Specific Performance — Statement of 
Claim.

Vendors and Purchasers Act. 
notice of motion under, 1454.

Venire Facias.
sheriff's appointment to strike jury, under, 780. 

notice of, 787.
special jury, writ of, for, 785.

Venue.
changing, notice of motion for, 778.

affidavit in support, 779, 780. 
order for, 781.

Vesting Order.
certificate of, for registration, 070.
form of, 009.
notice of motion for, 067.

Accountant’s certificate, for, 008.
Trustee Relief Act, under, petition for, 1404.
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View.
affidavit for, 791.

Wages.
action for. See Statement of Claim,

Warehouseman.
storage, action for. See Statement of Claim.

Warrant. See Bail—Distress.
arrest of defaulting witness, for, 708. 
bench, 708.

Warranty. See Statement of Claim.

Waste.
restraining. See Statement of Claim.

Watercourse.
diversion of. See Statement of Claim.

Will. See Evidence.
construction of. See Statement of Claim. 
establishing. See Statement of Claim. 
judgment establishing, 890, 898.

declaring construction, 899.
Winding up.

account, final, notice of passing, 1503.
advertisement of meeting of creditors or contributories, 1507.

for creditors. 936. 
affidavit for, 1488.

of list of contributories, 1510. 
bond of liquidator, 1499.
call, affidavit of liquidator as to necessity of, 1510. 

order authorizing, 1517.
chairman of meeting of creditors, appointment of. 1508.

report of, of result of meeting. 1500. 
compromise, affidavit of liquidator, os to, 1500.

order confirming, 1501, 1502. 
contributories, list of, 1511. 

affidavit for, 1510.
Master’s report on, 1513. 
meeting of, notice of, 1507.
order refusing application to put person on list of, 1514.

striking out name from list of, 1515. 
summons to, to shew cause why they should not be 

settled on list, 1512.
creditors, affidavit proving claim of, 939-947. 

meeting of, notice of, 1507. 
notice to, to send in claims, 1498.
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Winding Up—Continued.
leave to proceed with distress, notice of motion for, 1,10(1 

action, notice of motion for, 1506. 
liquidator, bond of, 1499.

borrowing money, order for, 1494. 
calling meeting of creditors, order for, 1497.

contributories, order for, 1497. 
carrying on business, order for, 1493. 
discharge of, order for, 1504. 
final account of, notice of passing, 1503. 
order appointing, In place of one deceased, 1505. 
provisional, order appointing, 1490. 1491, 1492. 

discharge of. order for, 1495. 
list, of contributories, 1511. See contributories, supra.
Master’s report on list of contributories, 1513. 
meeting of creditors, notice of, 1507.

contributories, notice of, 1507. 
chairman of, appointment of, 1508. 
report of result of, 1509. 

order for, 1489.
appointing provisional liquidator, 1490. 

petition for, 1484, 1485.
indorsement on, 1487. 
notice of presentation of, 148(1. 

report of result of meeting, 1509.
Witness. See Controverted Elections Act, Ontario—Examina­

tion DE BENE ESSE.
committal of, notice of motion for, 709, 711. 
compelling attendance of, notice of motion for, 709, 711.

affidavit in support, 710. 
defaulting, warrant for arrest of, 708.

notice of motion to compel attendance of, 709, 711. 
demurrer of, 742.
examination of, before special examiner, notice of motion for,

723, 724. 729.
affidavit for, 730. 
before trial, order for, 725. 

notice of motion to compel attendance of, 709, 711. 
refusing to obey subpn-na, notice of motion against, for, 709. 

affidavit in support. 710.
produce on examination, notice of motion against, 720. 

Writ. See Attachment—Certiorari—Execution—Habeas Cor­
pus—Order—Subpœwà—Writ of Summons. 

amendment of, notice of motion for, 472. 
certiorari. See Order. 
execution. See Execution.
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Whit—( 'ontinued.
procedendo, 1282, 1593. 
prohibition. See Order. 
replevin. See Order. 
retorno hubendo, 1231. 
subpu'na. See Subpoena.
KummoiiN. See Writ of Summons. 
withernam. See Order.

Writ of Summons. See Indorsement—Service. 
address of plaintiff in, 35 note (a), 
amendment of, prœcipc for, 376. 
general form. 35.
discharging order allowing service of, out of jurisdiction, notice

of motion for, 89.
affidavit in support, 90. 

indorsements on. See Indorsement. 
notice of, for service out of jurisdiction, 37. 

affidavit for leave to serve. 84. 
affidavit proving service of, 87. 
order for service of, 85. 

receiver, claim for, on, 1284. 
renewal, of, affidavit for, 67. 

order for, 68. 
prœcipc for, 69, 377. 

service out of jurisdiction, for, 36. 
affidavit for, 84.

proving, 86. 
order for, 85.

setting aside, notice of motion for, 88.

f;


