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I)îso a i'' l) ( '< ir L ih i t.'. ' its < . 1 u< I> 'n'' S .

ogeilllllm i I;.%N1 o

strayMoiI tîih. otu. Act ellaiîts.I' I
0w . gil. a StTl(l o th 11mutff re<ioîd ,-

lei ISWIx.d 1, * x vlli~ ,j hiîai in'li wîtniuuo

filieuii w a u tue ifnîlnnl o s slîew c that t1ifl 1*0iîb'ît1 \t

h eetoi bu on t lie st rutt nndol if' it 1, dîlig ilothing limnlaw fut,
thunl the wu lis met liable. bult, if' hu aîosit to l1w oin the,
'Oi-ut ali 11111lawfîuî Iulîgth of 11i1w, thun'i frtoi the t1iiw il beooilli-i

roiufu ta 1 onl lî< struct, frotta thev tillig it jis iinlawNNfilîv1
M\1111ie 1.u s 1hble fo l'm. uge eauil by hiai ilu a i.

Tu11 tr-ial IJdgla'< fonxîld that thlt- limioto v;11, ml a o ie
hiihayv ;m iîîraaoîalieuigth of tinte,. aîîd tilt owlivrs %%oildg
liv hiale If, tIti' acidetit \%as eanseud 1) vthe var- heing the0ru, îInd
it is eluear il Mvas vaused by.\ it lîeinig thuiro, aiid buizîg tîeini
al iegligeti way. Thé aeidort i-ouîdi have leeqilnpeeî if
fili, var hiad been lookod aifter, iii saint, \ay ; a person iigh,,It 1w
therv to warn people, it înfrht havoc hevn Iighted, lliaîxy% thinig
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nii ht Eaui- lt'eî done t have avoided thle aetAiluî 'Kr tlîink
t l'ai t1e tr-ial 'Juidge wîîs quit' righit iii liîding that at coin

iltli l 11 i l), ileii(Naits wvul'tiable.
fi t Was quite u el1 tlit tho itrolii aniff sister tout two other

îîîotilr -alsý alîd tlue horlsi' dul flot 5lly nt thîeupi wecausp tiiey
wcu Ireiot or t'al'ai lîn wer liglibedi but, wlîei theu horse ealîle

to tilis calr, wîithcII1u aluv I ght, lie was frightened. Whatever it
îiîax bu;. it is ahlinrd to say tlîat tis horst' (Ni( iot break his leg

xt N îuî Nlitp iitI Ife~ ruait l wN it e hi' v mu to th cu ati and As-uîii

hie calue dNW hi viiws loiîîid oîî t ile lg. e iîîst iuse oui'
Vtuiiîmiîoiî 1vise'. A àwl rvWotlh lie wa rraîte hii dra wiig the în-

fi'î'i" tia wm hum Nie nal-red aîîd mille dowii the Iegý was broken.
1,111,' aplit'îiI is il isiiiissetl \\iti eo0(ts.

(' 'i. iE. .1. I agree laut I wih to say thut 1 hsîre to lacee
mîy jîitlgîîiît 4in te au t Thîe oIIus WiLs mot i'eiutted or dis-
eliargi-d : aliîd fîlilur t iait t1hat. there' was aim express direction

uIIIdul tue Aut thlat thrmilust hl- a iih.Teeis 11 questioni
tiit tht'. avlvilulIt oeurv y rea-soil )f ilm- defvndami(lti)' car iiot

ou t ie att iii iltut d a' tC iat tht, t'ar hît heeua au tiipasonable

lt'îîgh Nilu' t imc oîu thubNi Iigh way The hors8e w'as fr-iglitteîîed hy
th'. cal' liiuilig îIIIai\ tîîlv ttrt'.

li MmeI, A. I agrt'e.

OCTUBER 26'î'î, 1914.

1-WAT1 NNTTN v. NiIINTE.
V r t utuu t len f;,o !,' 1), elrtlt iii A11 -l fsbail (lad lVift.

Ajuji'ai hy, the pilaititifs frmuî the indudiît of IAiNNuN. , 6t
o).Wý.N. 127.

'lu appeal was iîeard ikv MITLOCK, (XJT.EX., MALAR.xEN. J.A,
C'I.U1 ail Bu)IL J..

W. . l~îyNl 'for tia' appeilauîts.
A.E., IL ('roswicko K.C., for the derîat,îespoitdtnts.

Tiiv Cf) <l"' Illiî~edte apelwith eoss resrvilg to the
liiîltif's bf'luicBt'eyUonaî Liiînitud iiny rîghts i

l t spt'et tu a 1 uoiiiýS.ory mîoto mýInIud Iy both defendl(.ants.
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Tali by lv. IoliiieEli

î,f'l'u.r< s Sta t ti tf Fra ats- lPart 1't rfotrufî n tt jr lqr
iii tit oî!n,<it~is ha f I 'eumtr ri tii.1 unhi Yul1

Amt'eîi bx the~ plaintill, frolil tit- *jiî1tit of'isîmN J.,

The apelt.l wa Iîî'arti Il% 3l11 l.u '.t.1> i', .n..
CAT L ' aiill RDlLL, J.

l. T. Il a t'ilîîg o. 111oeajp'iaî
J. .1. t 'ugliliîi, uTr tilt -t'îhîl.tsîuîtîl

l'i, toin dt11 ismitissttI file ]jî' Ii tuotl. I f tihe partît's
;gt'theî'etî,, thte ttefeîtidant is tuh.aiu;îd *3') tl;tlttltget inI lt

titiuî lu the $ý2( aîiiuvi bYt lî ilit' t ial 1 îtg 111. 'iuj t&tkeiî otf
the' land il) qej stim 101 tilt pjîl t iti ; ý11ji 11tî ) 1w'd'tu tt
hi'uli tflic ttiiise ll)t' tt> le jtaiti li lit tit'tttîl \\ Wil tii
thirt'î' mifits. Ift titr is deeIt'at iii pa.in tt'ut. tilt t'uitrtrî tti
lie' dt ait e'nd.

ROIS'îuw vtî ROYA t.PLN

tjatl St' Ht ii lîit~ oi t N', u tntuîa ?t 1,idt,,' j'*î

IL' .i w, iti ut iii Jioit Pt t r înpttî naîttt

A hîa y the' plit iti'f frontt thle jtdgîîîeîît uf'Mmnrtî,.
f; (XW.N. 498.

Tl'îe i)pv)li mvas hetai'd Ity MtAtK '4 xMW L'N J.A,
('Lt TiE andt MlIDLL J.

A. M. Lewis, for thte appellaîît.
GI. S. Ke'rr, K.t'.. for the dt'ftndaîîts,rvp:d't.

Ti'uîE COURT'd~îis the' appoill w'ijth eoNtes.
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IGl (10t RBT DIVISION.

~1~:u~uIii (.J%1.,IN ('11N Iu:RS. OCTOBRur 39'rîî. 1914.

*1IEX v. RAE.

<'rimmtl aw -rilih1 fol- M]Iurr - .Application for Ra il.

A1 >plîeatioiili% ili the iduant for bail, made iii the first iii-

staÎwet ai the Guet11lh assizos, on the 6thi Octoiwr, 1914, aiîd re-

iiit' (iil, ('hamberws, ;it Osgroodé Hall, o11 the 251h Oetober, 1914.

C'. L. D)unbar-, f'or the prisoner.
K. Muiredtith, K(',and E. l3ayly, K.., for the Crown.

M IiIITI1,('..J (',P.:rfhe inclination of miy judtgîneut, wheii

tinsapplcati \ xvs first made, wxas, and, but for the decided

raeOf tlw saule ehiaraeter as fuis case, wolnld stili bc-, to let

tu ik oue 10 bili, if bail of a vory substantil eharacter were

il, al apiitoi for ba;il, esi iii the discretioti of

ai C ollrt or. of a ilîeîral of»icer,, il, ii.iniai cases, flie paranmount

q1ustion shouild bu wilitheri ftire pretiewce of the aecused person,

for. trial ili ik ecolurise, wouldj bw as-jurjei i f thle application w'ei'

grate ;ifthaf calnot 1w ad sture by other mnis, thenl there

is nio otiier î*pc ourlise but detentitoi iii closle cuistody.

Iru ilfran Mg wtler a trial inil-o decourse would ellsuie

wxx iout suvih dcteiioo. several oiciîtî~ illst be takeil

into cosdrtosivi as: fthe tiature, of the offencec harged;

Ilhe textiet (mi tlle punlishiwnt tînît loigbit follow lipon, a coui-

vucttort : the naturv of 1h lide iikeiy to Ill adduced at fthc

triai, and so thev pr-ofiabilityv of convictiOn or of acquittai ; fthe

Amracte-r flt acutsve person., aud of the' tics, if aily, which

are iikely f o bind( hlmi to reuain iii the country and stand his

trial ; amil the speid or- siowthi in whiciî the prosecution is, being

viarritud o,; ais weil as ainy othier oircumstances likely 10 affect

thei acculsed persoli's fear- of coniviction or confidence of acquit-

tai ; aloi h11s chlances il, an, atfempt to escape frott trial.
The tafte-awIn favour of a prisonel', bearing upon f lis

iujetwnsf ais or course be horilie filin m: I re(foir especiaily

to theprvsiucnaie in] sve. 6 of flle Hfabeas Corpus Acf,

31 Cair. 11. eh.i 2 R.S.0. 1897, vol. 3, pý, xxix.) ; and sec. 699 of

thet Urlnn l oe. 115.1906, chi. 146.

*To bc reported fil, tlwe OniLtirk, 141 Report.



In eis of iliti(Iri anl lise mîuîrîe m ie a i eliîiîîiîry ini
vmitieîî, lV a judîiial flieti, au iîîm ', gi nii u lh etiglîl

te lie tlieretigl, Wllet ai do licu ti eîîs piesol lham thl riglt te
gime anîý mwhl ielebaît vvSaepie as lie vliesvs, andl anfta a rom-n
îîîitîieîît for trial als they iesuli fi* that, ii igiîe anlStijlI
mnore se in vases auvb as tÎ lun w hieli a t ruv PUi hais bcet
feuiad aise-tht' rule iýs. aîîd Sbeuldi be, thai tie ziccusva-l rsî
slîould liet be adaaiittd te bail; the teniptaticai 1< etvap* f'reii a
tr'ial ini such a ease ivig tee grea te Ivave lilieli ir ahi3, great
bepc, dta ba tue aîy a iienît cuuId, veî'va>învii it. lilut liv-re
WOUl miay lie Se eejt ies t) t lait rille iliriudng tw lisat îî
tory mev eontaied ini thev Habeas 'erpeis Act :e ac Ugiîaiv
Boweai (1840), 9 C. & 1",. 509.

Anîd, lîaviug regardi te ail thly eireiîinîwes of tbis taon5 ini-
cluaiîg of voiurse th Ce av at tl w prislr unas ncadv f% ami
alesired, trial at thle last WellI ingteon assizss thle Îie ,îuîî îeîi et
iiy jîadgineiiî uns, as I lia ve sai!, te1 ooaiideýr tliis case a nl ex-
vept lel t e th lirlule: but 1 ami ne\ý elîligud te sayý t at thlat iii-
cI inaaton dues aid sevni tue riai ii nt piarallel \îi t lie e'ie

vases ami it s a t liiîg or gni't iiiieî'aaie iui tiavru chîeti 
lie uiiiterity' of picot in- ini tiîs res>ev)tý that t11,- saie 1-il

sîtoulî bu' l1ppuyaiý tu OHI aeeîîs Pursos inico tHu, I k' mne
that ilavr sliîd be ne reasai gielfor aaiy onoe ta) thilik tlaît
it iiîiglit dvvidîpoi th le prtenir Juîdge npphl to wllirý

Suvia anl applivatieii ais flies ral air avela.

,li the v oe f %eiî . t iaim1iî. s & j>. ln,a'lie
Baroni, L'ord Ai mîie,~ il m.> o 'a I îîso iii th lie m1 year1838

seelas tu liiv said tuait iiiai UO si VOICI " iiîi'ic'. aDrî NUl fa>iiid.
sloauld thte pi'iselae lie aaliîitidd ta bal Andi that too was a

Mae Mek dtias iii wlîel, aW lie iucaîie or itle Wew n. tlhe trial
haîd lei put oMT unti Ili e t aî,i/s. IRut 1 eaiîîie tliink aaîy
suci liard enîd fasn rub.î " mm i nled tin ie ladâ lew n. 1 lrent
the haîguage it' On lie la i ( lîjf Btareî as haviîig beva in«~
mpireil by tu fauis of* t lie case lie w as veaisiderinîg ana tu e lap
plicaible te, vases of like 1ieuitîes silîoîld addl( too) that
that valse wvas madle atrelager fer, tIi ajdeai heeiau'ý bail ta
any aminit titat iuglt lie reqîl un, a offereil.

lIn 11w vases iii the Couîrts of tilus lrvieof Ilvgiia v.
Keeier (1877), î PIl III, andl <giî v. Mîîllady (16$,
ICR. 314, in cd ot wlîiel thle queMtivu of gi'anting or refusiag

the applivatoi w'as treatod tot as sîîbjvt to amy liard anid fact
rule, but as being ir flhe juda doisvton ce tu Ut, thvrv
we're mrviasaivss mîuvlî 1kliee o f olIatis eau- tliat f van-
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fliot lo(I tht thiatU hla t his vervY e ae mOine i tel on' e It h e of it

C hier Alidges %who dt'eilled those ass the ;1ipîîlitentiolî \v4o111(

h a ve beî'îî îufluse il aus it watis- ili .';i e ofI thIt e 1 aise havu e

Thuit strit'tîiss of tht' praetiee aigainst aid mittiiig to 1ha il iii

mmtader- raesidor- orclinary circuînstainres, espeeiailly after.

Ibih lfomid, 1,; aiitaiîtd through at]Ilie asethat 1 have reail,
ini ths t-4iiti ' v, iii England, ini Inrhid, anti ini the Vuiited States

of uîrianaad, though it anay hi' that, having regard to the
growîîgwidr rngeatid viffieieny of tht, extradition Iaws geai-

erally1.\, aîxîd otherýi cirenansqtainces metkîing esaefron justiee 11orP
difliolet, as weull as gtrow iig greater rgilfor the- liberty of the

sihJetîot volivicted of crimeo, that sticitaiss ma1Y 1w somnewlat
aiitiate ii tia',thr cases as they staid compel me to, refuse'

this aipplivaliti n ow: but that wÎ1i itot prevenit a further ap-

pli( aýiorI Iwiiig iadt' anti heing suceessful, if other t'ireiim4tane.;
ari'se favouring- it suffiviently to admit tlic î>isotîeî' to hail with-

ont dirgrigt eveided css

( *ORIE ("TI( ON.

TIn Pri' IIIKE, aî 142, it 1). 144, lines 8 anîd 12, foir

rightly' - 'i 'îgiy


