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Bli.i..

An Act to amend the Law regulating
Inland Bills of Exchange and Pro-
missory Notes, and the protesting
thereof.

X HEREAS it is expedient to revise the
laws relating to Inland Bills of Ex-
change and Inland Promissory Notes, and
to render more uniform the protesting there-

5 of, and the practice in, that behalf: Be it
therefore enacted, &e.

And it is hereby enacted, by the authority of

the same, That on and from the day whenthis 1. ¢. 35 Geo.

Act shall come into force, an Act of the Par- &¢. 2; part of

S . . . ect. 3, U. C.
10 liament of Liower Canada, passed in the thir- 51 Geo. 3, ¢,

ty-fourth year of the Reign of King George 3jSects4 &5

the Third, intituled “An Act to facililate certain words
“ {he negotiation of Promissoriy JVotes, ~—so Pt E‘c. ?;
much of the third section of an Act of the partofSect.12
15 Parliament of Upper Canada, passed in the &f,5img £t
fifty-first year of the Reign of King George Wil 4.c. 5,
the Third, intituled  An Jct to repeal an P
¢ Ordinance of the Province of Quebec, pass-
“ od in the scventeenth year of His Mujesty’s
20 ¢ Reign, intituled < An Ordinance for ascer-
“‘taining Damages on Protested Bills of
“¢ fachunge and fizing the rate of Interest,
“¢4in the Province of Quebec’; also to as-
“ cerfain Damages on  Protested Bills of
25« Exchange, and fixing the rate of Interestin
“ this Province,” as is applicable or has re-
ference to Lower Canada,~—and the whole
of the fourth and fifth sections of the same
Act,—the words “for @ sum not exceeding
30  one hundred pounds,” in the second section
of an Act of the said Parliament of Upper
Canada, passed in the fifth year of the Reign
of King William the Fourth, intituled « An
““ Act to prevent the unnecessary mudtiplica-
A4
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“ tion of law-suits and increase of costs in Ae-

“ lions on JNolcs, Bonds, Bills of Exchange,

“ and olher instruments,”—and so much of
the twelfth section of the same Act as might
be applicable to such orders or promisesin 5
writing as under this Act are to be deemed
Bills of Exchange and Promissory Notes,—
and the whole of an Act of the said Parlia-
ment of Upper Canada, passed in the se-
venth year of the Reign of King William the 10
Fourth, intituled « An Act io amend’ the law

“ yespecling Bills of Ewxchenge and Promis-

“ sory JVoics,”—shall be and the same are
hereby repealed.

II. And be it enacted, That from and 15
after the passing of this Act, any instrument
or writing bearing the signature of any per-
son and, being or purporting to be a promise to
pay, or agreement for the payment of money
unto any other person, or to_the order of 30
any other person, or to the order of the pro-
missor or signer thereof, shall be deemed
and taken to be a negotiable Promissory
Note, and within the meaning of this Act;
and any instrument or writing having the sig- 25
nature of any person, and being or purporting
to be an order or draft upon any other per-
son, for the payment of money to any other
person, or to the order of any other person,
or to the order of the drawer or signer 30
thereof, shall be deemed and taken to bea
negotiable Inland Bill of Exchange within
the meaning of this Act: Provided always,
that every such instrument or writing shall
stipulate for the payment of some particular 3
or specified sum of money within this Pro-
vince, on demand, at sight, or wupon some
certain day, or after some specified delay or
lapse of time, and that such instrument or
writing shall exhibit upon the face thereof 40
some certain date and place indicating
where _and when the same was made ‘o
signed. . :
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I1I. And be it enacted, That any negotia~ Promissory

ble Promissory Note or Inland Bill of Ex- jjote ransfer-

~ change, shall be transferable by delivery, dorsement,&e.
upon being specially endorsed to the party

5 receiving the same, or upon being endorsed
in blank, and the holder of any such Pro-
missory Note or Inland Bill of Exchange,
when endorsed in blank, shall have the same
right to recover in action against the drawer,

10 payee, acceptor, and endorsers thereof, as
when specially endorsed.

IV. And be it enacted, That when any Promissory
negotiable Promissory Note or Inland Bill Note drawa to
of Exchange shall be drawn to the order of person, &0

15 any person, or to the order of the maker, transferable

8 . without notice
drawer, or signer thereof, the same shall be Ly endorse-
deemed and taken to be transferable without ment &e.
notice, by endorsement and delivery, and
any transfer made by virtue of such endorse-

20 ment and delivery shall debar the right of
offsett, and shut out all counter claims to the

injury or prejudice of the holder thereof.

V. And be it enacted, That when any provigion
negotiable Promissory Note or Inland Bill when Promis.
25 of Exchange shall express upon the face dal express
thereof the words ¢ value received,” it shall :eivfgg%'?{m
be deemed primd JSacie evidencq that value fico thereof
has been received by all parties to such
Note or Bill from the holder, for the amount

30 thereof.

VL And be it enacted, That no accept- Acceptanco of
ance of a negotiable Inland Bill of Exchange g;g{;ﬁ:&s;
shall be sufficient to bind or charge the bein writing
drawee or any other person as acceptor g™ Bilk

35 thereof unless his acceptance shall be in
writing upon the face, or upon some part of
such Bill: Provided always, that the signature
of a drawee shall be deemed sufficient ac-
ceptance, saving and excepting when pay-

40 able at sight, or at some time after sight,
when it shall be necessary to add the date

of acceptance thereof.
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Daysof Grace VI And be it enacted, That from angd

allowed. after the day of
three days of grace, and no more, shall be al-
lowed upon any negotiable Inland Bill of
Exchange or Promissory Note, whether the
same be dated, made or drawn before or af-
ter the passing of this Act, including Inland
Bills of Exchange at sight; the three days
of grace being the three days next after that
on which such Bill or Note shall be made 10
payable or have become dueand payable by
the tenor thereof, or shall have been present-
ed for acceptance if drawn at sight, andbeing
reckoned to expire in the afternoon of the
third of the said days of grace, excepting al- 15
ways that if the third of the said days of grace
be, or occur upon, a Sunday or holyday,
then the next day thereafter not being a Sun-
day or holyday as aforesaid shall be the last
of the days of grace instead ; any thing ih 20
any law or usage or custom to the contrary

Proviso. notwithstanding : Provided always, that no-
thing herein contained shall be construed to
entitle the signer or maker of any promissory
note on demand to any days of grace, or to 23
prevent the holder of any such note from
demanding payment for the same at any time,
and protesting for non-payment whenever the
same shall be refused.

o

Non-payment  VIII. Andbe it enacted, That the non-pay- 30

ofabillor  ment of any negotiable Inland Bill of Ex-
day of Grace, change or Promissory Note on or before the
toontitlehold- 1ast day of grace shall ipso facto entitle the

interest from  holder to recover from the acceptor of such

thatday. Bill, or the promissor of such Note in ad- 33
dition to thejprincipal sum thereof, legal inte-
rest thereon from the last day of grace whe-
ther such Bill or Note be protested or not.

Promissory IX. And be it enacted, That every nego-

notestabe  tiable Inland Bill of Exchange and Proifis- 40
eemed paya- =

me] generally sory Note, shall be deemed and ‘taken to be
tain gace s to_all intents and purposes, payable ‘géne-

specified inthe rally, unless it be expressed in'the body of
Eil such Bill or Note, that the same is payable .
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at some certain specified place within some
certain city, town or village or place within
this Province ; and every acceptance of a
Bill of Exchange payable generally shall be
5 deemed and taken to be to all intents and
purposes a general acceptance ; Provided Proviso.
always, that nothing herein contained shall
prevent the drawee of any Inland Bill of”
Exchange payuable generally, from accepting
10 the same payable specially at the office of
any banker or banking institution within a
reasonable distance from his usual residence
or place of business, by and with the consent
of the holder thereof, and any protest or no-
15 tice of protest founded upon a demand made
at such office as shall be indicated by such
special acceptance, shall be as binding upon
the drawer, payee and endorsers as if the de-
mand was made upon the acceptor in per-
20 son.

X. And be it enacted, That whenever Provision with
any Inland Bill of Exchange shall be refused jeshectto pro-
acceptance by the drawee thereof, it shall be non-accept-
lawful for the holder of the same to cause a ™"

25 protest to be made for non-acceptance there-
of; and due notice of such protest for non-
acceptance being given to the drawer, payee,
and endorsers of such Bill residing within
the Province or doing business therein,

30 shall ipso facto immediately therealter en-
title the holder thereof to sue for and recover
from the drawer thereof the amount of such
Bill with costs, as fully and effectually as if
the same had matured and had become pay-

35 able by the tenor thereof and had been pro-
tested for non-payment ; Provided always, Proviso.
that nothing herein shall be construed to ex-
onerate or excuse the holder of any such In-
land Bill of Exchange from also protesting the

40 same for non-payment at the maturity.

XL And be it enacted, That any nego- Bills of Ex-
tiable Promissory Note or Bill of Exchange hrse o
which shall by the tenor thereof be made Jimits of this
payable at any place beyond or without the Gemedz
49

B
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limits of this Province, although the maker of
such note or drawee of such Bill shall reside
or do business therein, shall be deemed and
taken to be a foreign Bill of Exchange, and
the holder of any such Note or Bill shall be 3
entitled to recover from all parties thereto,
residing or doing business within this Pro-
vince, the amount thereof together with re-
exchancre, damages, and mterest in the same
way and in like manner and accoxding to the 19
same rules, provided by the laws of this Pro-
vince 1errulatmcr foreign Bills of Exchange:
Provided 'xlwaye, that ¢ every such Bill bemg
payable without or be_\; ond the linits of this
Province, shall have been duly protested for 15
non-payment according to the laws or usage
of the place where the same shall have been
made payable.

XII. And be it enacted, That whenever
any negotiable Inland Bill of Exchange or %
Promissory Note shall have been made pay-
able at any specified place other than the do-
micile or usuul place of business of the draw-
ee or the promissor thereof, and the holder of
the same shall have omitted or neglected to 25
present the same for payment at such speci-
fied place uponthe day it shall have become
due and payable by the tenor thereof, but
shall have presented the same at some time
thereafter, and shall then have caused the 30
same to be protested for non-payment, such
holder shall nevertheless have a right to re-
cover the full amount of such Bill or Note
from the acceptor or promissor thereof to-
gether with interest thereon from the day of 35
such protest: Provided always, that the ac-
ceptor of such Bill or the promissor of
such Note, shall not have suftered any loss
or damage by reason of orin consequence
of such omission or neglect on the part of 40
the holder thereof to cause the same to be
duly presented and protested for non-pay-
ment upon the day such negotiable Bill“of
Exchange or Promissory Note shall hate
become due and payable ; and that whenever 45
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any such loss or damage shall be satisfactorily

shewn and proved, the amount thereof shall

be deemed and taken to be a legal offset or

counter claim against the holder of such
5 Bill or Note.

XIII. And be it enacted, That the duty puly commis-
of noting and protesting Bills of Exchange sioned Notar,
and protesting Promissory Notes, shall be protest Bills
performed in this Province by the Public and protest

10 Notaries now or hereafter to be duly commis-
sioned and sworn in ; and every protest shall
be by such Notaries made induplicate under-
neath or on the back of a copy of the Bill
or note with its indorsements in detail; no

15 second or countersigning Notary, and no
witness, shall be deemed necessary for the
perfecting of any act of noting, of protesting,
or of notice made or given by a Public
Notary, any law, usage, or custom in either

90 division of this Province to the contrary
notwithstanding.

X1V. And be it enacted, That every Noting for
noting for mnon-acceptance of a Bill of Rom-aceept,
Exchange shall be made underneath, or be Exchange to

25 indorsed upon the back of a copy of the e madeun-

Bill and indorsements, and fyled and kept back of copy

upon record by the Notary Public noting the, * B

same, or the Register in case of being noted

by a Justice of the Peace as hereinafter

30 provided; and upon every Bill noted or

protested for non-acceptance, and every Bill

or Note protested for non-payment, the pro-

testing Notary shall write, print or stamp the

words “ noted for non-acceptance” or ¢ pro-

35 tested for non-acceptance” or “protested

for non-payment,” (as the.case may be,) with

the date of the noting or protest, and his fees

and charges, and subscribe thereto his initials,

_and the usunal initial letters designating his

"40 office: Provided always, that when a Bill of Proviso.

Exchange noted for-non-acceptance shall

afterwards be protested for non-payment, it

shall not be necessary to extend a protest for

non-acceptance, but the noting and the date
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thereof, with the name of the Notary by whom
the noting was effected, shall be stated in
the body of the protest for non-payment.

XYV. And be it enacted, That service of.
notice of the protesting for non-acceptance 5
of a Bill of Exchange, or of the protest for
non-payment of a Bill of Exchange or Pro-
missory Note, upon any party upon whom
such notice should be served, shall be deem-
ed sufficient if the service be made upon such 10
party personally, or at his domicile or office,
or usual place of business ; or if such party’s
domicile, or office, or usual place of business,
be at some place distant from the place of
protesting, then such service may be made 15
by depositing in the nearest Post Office, the
notice, being duly directed to such party,
and prepaying the postage thereon ; and like
service of notice upon the duly appointed
and notified assignec of the bankrupt estate 20
of the drawer or indorser of any Bill of Ex-
change, or of the indorser of any Promissory
Note, shall be, to all intent and purposes,
as valid and effectual as if such service
had been duly made upon the bankrupt per- 25
sonally, or at his domicile or office, or usual
place of business, or through the Post Office,
as aforesaid ; Provided always, that in such
cases, the Bill shall have been drawn or in-
dorsed, and the Promissory Note shall have 30
been indorsed, by the bankrupt before the is-
suing of the commission of bankruptcy against
him. ' ,

XVI. And be it enacted, That the dupli- ’
cate protest of every Bill of Exchange and 35
Promissory Note, duly attested under the sig-
nature and notarial seal of the protesting No-
tary, and the duplicate act of notarial service
of notice of noting or of protest, attested un-
der the signature of the same Notary, shall be 40.
deemed and taken by and in all Courts of
Justice and Equity, and by all persons, and
in all places within this Province, to be pimd ~
Sfacie evidence of the truth of the matters in
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such act of notarial service of notice' of
noting and of protest respectively, set forth as
matters of fact ; and the same faith and cre-
dence shall likewise be given to all copies at-

5 tested in like manner, to be :true copies of
the original minute of protest, noting, and act
of service of notice, remaining of record in
the protesting Notary’s office. "

XVIL. And be it enacted, That the payee
10 and indorser of any negotiable Promissory
Note, payable on demand by the tenor there-
of, shall in no wise be reSponsible to the hold-
er thereof, for a longer period or time than
threc months from and after the date of the
15 same, for the payment of such note, unless
the holder of such note shall have caused the
same to be duly protested for non-payment
at the expiration of such three months from
and after the date of the same, and due no-
20 tice of such protest to be given to the payee
and indorser thereof.

XVIIL. And be it enacted, That évery
Bill of Exchange and Promissory Note, pay-

Payee, &e. of
2 Promisory
note on de-
mand not re-
sponsible after
3 mouths from
date of note,
unless protest-
ed, &c.

Bill payable at
a specified

place, to be

able at a certain specified place, within some presented for

95 certain city, town, village or place within this
Province, shall at maturity be presented at
such specified place for payment; and every
Bill of Exchange and Promissory Note,
payable generally, shall -at maturity be pre-

30 sented to the acceptor of such Bill, or pro-
missor of such Note, either personally or at
his then domicile, office or usual place of
business ; or if presentment for payment of
any such Bill or Note, payable generally,

85 cannot be made to the &cceptor or promissor
ag aforesaid, by reason of . his absence, and
not having any known' domicile, office or
place of business, at or in the place where
his acceptance or Note bears date, then pre-

40 sentment for payment of-any such Bill or
Note shall, to all intents and purposes, be
deemed good and sufficient if the ‘same be
made at the domicile, office -or usual place
of business, which at the time of the-accept-

049

payment at

that place.
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ance of such Bill the acceptor, or at the date
of such Note the promissor, had .at or in the

- place, or at the last known domicile, office

Unpaid Bills
may be pro-
tested at the
expiratinn of
the forenoon
of thelast day
of grace.

Eftect of the
protest of a
Bill or Note.

Proviso.

or usual place of business which he hag
therein subsequently to the time of such ac- 3
ceptance or date of such Note.

XIX. And be it enacted, That if at the
expiration of the forenoon of the last day of
grace, any negotiable Inland Bill of Exchange
or Promissory Note shall be unpaid, the 19
holder or bearer thereof may cause the same
to be duly presented for payment, and in de-
fault of payment, to be duly protested for
non-payment ; Provided always, that. no
notarial presentment for payment and pro- 15
test for non-payment of any negotiable Inland
Bill of Exchange or Promissory Note, shall
be sufficient to charge or render liable the
drawer and indorsers of such Bill, or the in.
dorsers of such Note, unless the presentment 2
and protest be duly made in the afternoon of
the last day of grace as hereinbefore pro.
vided, nor unless also due notice of the pro-
test be given to the drawer and indorsers of
such Bill or indorsers of such Note, as here- %
inafter provided.

XX. And be it enacted, That whenso-
ever any negotiable Inland Bill of Exchange
or Promissory Note shall be duly protested
fur non-payment, and due notice of such30
protest shall be given to the drawer of any
such Bill, or the drawer and indorsers of any
such Bill, or the indorsers of any such Note,
they shall become and be jointly and sever-
ally liable to the holdr, as well for the prin- 3
cipal sum of money specified in the Bill or
Note, as for interest thereon from the last
day of grace, or from the date of the Bill'or
Note, if interest be so therein expressed,
and for the expenses of noting, protesting and 40
notifying the protest of the same ; Provided
always, that the liability of the acceptor ofa
Bill of Exchange, or of the promissor.of a
Promissory Note, towards the holder, - shall
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continue in full force and effect, although

the llablllty of the other parties may be dlS- )

charged from the want or illegality of protest,
or of notice of protest.

5 XXI And be it enacted, That if an ac-
cepted negotiable Inland Bill of Exchange
or Prormssory Note, payable generally, shall
become due after the appointmentand public
notification of the appointment of an assignee

10 to the estate of the acceptor of such Bill or ™

promissor of such Note, under a commission
of bankruptcy issued against him, the pre-
sentment for payment of such Bill or Note
may be made either to the bankrupt per-
15 sonally, or at his domicile, office or usual
place of business, or to the assignee person-
ally, or at his domicile, office or usual place
of business ; and such presentment for pay-
ment shall be, to all intents and purposes, as

20 valid and effectual as if the presentment had-

‘been made to the bankrupt personally, or at
his domicile, office or usual place of business ;

Provision
when a Bill or
Note shall be-
come due after
the acceptor or
promissor be-
comes a Bank-
pt.

Provided, however, that the acceptance of Provig,

the Bill, or.the making of the Note, Shall

95 have been effected before the issuing of the
commission of bankruptcy against the acceptor
of the Bill or maker of the Note."

XXII. And be it enacted, That any nota-
rial service of notice of protest for non-ac-

Effect of No-
tarial service of
notice of pro-

30 ceptance or non-payment, upon- the drawer, tes.

payee and endorser of any negotiable. Inland
Bill of Exchange orPr. omlssoryN ote, shall be
as binding, and have as full force and effect,
whenever the same- shall be or have. been
35 made or performed within three ‘days from
and after the day upon which such'Bill or
Note shall have been protested, as if the same
had been made and performed upon the day

of protesting’ the same; Provided always, Proviso.

40 that nothing herein shall be construed to ex-
tend the time for protesting any Bill or Note
herein provided.-
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XXIIl. And be it enacted, That whenever
any Inland Bill of Exchange shall be noted for
non-acceptance, it shall not be necessary for
the holder thereof to cause service of no-
tice of the same to be made upon the draw- 3
er, payee and endorser thereof ; Providedal. -
ways, that whenever any such Bill so noted
for non-acceptance, shall afterwards be pro-
tested for non-payment, the notice of protest
shall also embody due notice of the same 1¢
having been previously noted for non-accep- -
tance, and such notice of protest for non-pay-
ment and non-acceptance combined, shall
give the holder of any such Bill, the same
right to recover from the drawer, payee and 15
endorser thereof, as if they had been several-
ly served with notice of the noting theyeof.

XXIV. And be it enacted, That for the
several duties of noting, protesting and giving
of notice in this Act mentioned, the Public.9g
Notary or other party performing the same, as
herein provided, shall be entitled to claim-from
. the holder of the Bill or Note, the several fees -
and charges mentioned in the schedule to this
- Act subjoined, relating to the protesting and 95
noting of bills and notes, together with the
postages prepaid ipon notices deposited at -
any Post Office, as herein provided for; Pro-
vided always, that the holder of any Inland
Bill of Exchange or Promissory Note, which 3
shall have been protested for non-payment
or non-acceptance, or shall have been noted
for non-acceptance, shall be entitled to reco-
ver the amountof such fees and charges, with
such postages, from such parties” thereto as 35
shall be liable to the holder thereof for the .,
principal sum of the same. S

XXV. Andbe it enacted, Thatif any per-
son shall protest any Note or Bill, or note any
Bill for non-acceptance; and shall frandulent= 4
ly represent himself to be a Notary Public or
Justice of the Peace, qualified to do and per-
form the same, and it shall be proved that hé
was not authorized by law to do and perform
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the same, he shall be deemed and taken tobe
guilty of a misdemeanour, and punishable by
imprisonment for the space of not more than
six months. ‘ ( ‘

5 XXVI. And be it enacted, Thatin Lower

Canada the originals of protests and notices,
and of notings for non-acceptance, made
by any Public Notary therein, and remaining
of record in his office, shall, upen his decease,
10 or upon his ceasing to exercise the functions
of a Notary Publicin the said part of the Pro-
vince, be disposed of in like manner as all
other acts and minutes of record in his office
or notariat, according to law ; and that in
15 Upper Canada the originals of protests and
notices, and of notings for non-acceptance
made by any Public Notary therein, and
remaining of record in his office, shall, upon
his decease or upon his ceasing to exercise
20 the functions of 2 Notary Public in the said
part of this Province, be delivered to the Re-
gister of the County in which such Notary had
his domicile, and it shall be the duty of any
Register of a County, so receiving such, to
25 have and to hold the same in safe keeping;
and any copy of such protest and notice, or
of noting for non-acceptance, duly attested
and sworn toby such Register, shall have the
same force and virtue in any Court as if the
30 the same had been done by a Public Notary,

In Lower Ca-
nade, original
protests to be
disposed of as
all other min-
utes upon de-
ceaseofnotary.

And in Upper
Canada, to be
delivered to
Registrar of
county where-
in notary resi-
ded.

As to copies
thereof.

and the Register shall be entitled to the same 4

fees and charges, for any act or duty so per-
formed as any Notary Public would have had.

~ XXVIL. And be it enacted, That in
35 places where it shall be difficult for, the
holder of any Bill or Note to employ a No-
tary Public, by reason of there being none
resident therein, or by reason of  their ab-
sence or disability from sickness or other-
40 wise, it shall be lawful for any Justice of the
Peace of this Province, duly commissioned
and sworn, in, to perform all necessary acts
of noting for non-acceptance, and protesting

Justices of
the peace
may, where
there are no
notaries, may
note and pro-
test bills and
notes,

for non-acceptance and payment, and the
49 ’

D



Proviso,

Discount may
be retained.at
time of dis-
countiug.

Commission
may be retain-
ed in addition
to discount in
certain cases.
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service of notice of the same ; and all such
acts done and performed by any Justice of
the Peace as aforesaid, shall have the same -
force and virtue as if the same had been
done and performed by a Public Notary; §
Provided that such Justice of the Peace
shall state and set forth, in the body or pre-
amble of such protest, the particulars and
reasons wherefore the same could not be
done and performed by a Public Notary ; and 10
that a certificate and duplicate copy of pro- '
test or noting, containing such reasons, under
the hand and seal of such Justice of the
Peace, shall be deemed and taken to be
sutficient proofin any Court of Law and Equi- 15
ty of the truth thereof.

XXVIII. And be it enacted, That in the
discounting of any Bill of Exchange or Pro-
missory Note, it shall be lawful for any per-
son to retain, receive or charge the amount 2
of the discount or interest upon the princi-
pal sum therein specified, at the time the
same shall be discounted or received, any
law or usage in the Province to the contrary
notwithstanding. %

XXIX. And be it enacted, That from and
after the passing of this Act, it shall be law-
ful for any person who shall discount or re-
ceive any Bill of Exchange or Promissory
Note, payable within this Province or else- 30
where, but at a distance from the place
wherein the same shall be discounted or
received, to charge, retain or receive over
and above the legal interest upon any such
Bill or Note, a commission sufficient to de- 35
fray any agency, expense or exchange at-
tending or liable to agtend the collection
thereof ; and the holder of the same shall,
notwithstanding such commission, have the
same right to recover the full amount of any 40
such Bill or Note, with any interest thereon
accrued, after maturity and protest, as he
would have had if no more than interest

have or had been charged, retained or



5

received thereupon: Provided always, that Proviss,—not
such commission shall in no wise exceed ctg::ceﬂdlper
the rate of one per centum upon the amount ‘

of such Bill or Note. BN

5 XXX. And be it enaeted, That in every In actions,&c.,
action and claim founded upon a Bill Jof fandd on
Exchange or Promissory Note, any party to initials, &,
which is designated on such Bill or Note by of christian
the initial letters or some contraction of his cient.

10 Christian name or first name or namecs, it
shall be sufficient in affidavit to hold to bail,
and in the writ or process and declaration or
claim, to designate such person by the same
initial letter or letters or eontraction of his

15 Christian name or first name or names, in-

stead of stating the same in full.

XXXI And be it enacted, That in thein- In investiga-
vestigation of facts in actions and claims 47 offectaln.
founded upon Bills of Exchange and Pro- and Notes, re-

20 missory Notes, recourse shall be had in all ﬁg‘é’fﬁﬁigﬁih
Courts of Law and Equity in the Province, laws of evi-
to the laws of evidence established by the “***
laws of England in force at the time of the
passing of this Act; Provided always, that

951 Lower. Canada, nothing herein con-
tained shall be construed ta debar the parties
to such actions and claims, from examining
each other upon interrogatories sur faits et
articles, or upon the serment décisoire, or to

30 debar the Judges of the Courts from defer-
ring to any of thesparties to such actions and
claims, the oaths known as the juramentum

judiciale, or furamentum. suppletorium, and °

the juramentum in litem. . ~

85 XXXIL And be it enacted, That, in all With respeet
matters relaiing to Bills of Exchange and [ tates it
Promissory Notes in this Province, nat here- ly providedfor -
in specially provided for, reference shall be [oPe gy
had to the law of England in force at the time referencs to be

40 of the passing of this Act, which shalk be %ﬁ,‘éf:nﬁ‘_"w of
deemed and taken to be in such cases the

law of this Province:

2
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XXXIII. And be it enacted, That none
other than New Year’s or Circumcision
day, the Epiphany or Twelfth day, Annun-
ciation day, Good Friday, Ascension day,
Corpus Christi day, St. Peter and St. Paul’s 5
day, All Sainis day, Conception day, and
Christmas day, shall be deemed or taken to
be a holyday within the meaning of this Act;
Provided always, that the anniversary of, or
day fixed to celebrate the birth day of our g
“overeign, and any day appointed by Royal
Proclamation or by Proclamation of - the Go-
vernor General or Person administering the
Government of this Province, for a Solemn
Fast or as a day of Thanksgiving, shall also 15
be deemed and taken to be a holyday with- -
in the meaning of this Act. o

XXXIV. And be it enacted, That where-
ever in this Act, with reference to any: per-
son, matter or thing, any word or words isor 2
are used, importing the singular number, or -
the masculine gender only, such word or
words shall be understood and construed to
include several persons as well as one person,
females as well as males, bodies politic or 2
corporate, as well as individuals, and several
matters of things as well as one matter- or
thing ; unless it be otherwise specially- pro-
vided, or there be something in the subject
or context repugnant to such construction. 30

XXXYV. And be it enacted, That nothing
in this Act contained, shall be construed tobe
a repeal or alteration of any of the provisions
contained in an Ordinance of the Province of
Lower Canada, passed in the second year of 3j
her Majesty’s Reign, intituled, “.4n Ordi-
“ nance to 1egulate Private Banking, andthe
« circulation of the Notes of Private Bankers,’
as amended and made permanent by the se-
venteenth section of a certain other Ordinance 40
of the Province of Lower Canada, passed in -
the Session held in the third and fourth years
of her Majesty’s Reign, intituled, “.4n Ordi-
“ nance to 7ender permanent: certain Ordi-
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“ nances therein mentioned, and to amend one
“ of the said Ordinances,” or of any of the
provisions contained in an Act of the Parlia-
ment of the Province of Upper Canada,

5passed in the third year of Her Majesty’s
Reign, intituled, < .In Act to prevent the cir-
« culation of Printed Promissory Notes under
“ the value of Five Shillings.”

XXXVIL And be it enacted, That this Commence-

10 Act shall commence and take effect on and F&* o this
from the first day of
next.
SCHEDULE

Of Fees and C%ar_qes..

For presenting and noting for non-accep-
tance, any Inland Bill of Exchange,

and keeping the same on record........ 05 0
Copy of the same when required by the
holderseesierenieanoneensesanneas cersersananee 0 2 6

Tor protesting for non-payment, any In-

land Bill of Exchange or Promissory

Note, and putting the same on record.. 0 5 0
For making and furnishing the holder of

any Bill or Note, with duplicate Copy

of any protest for non-acceptance, or

non-payment, with certificate of service

and copy of notice served upon the

drawer and endorsers.ceee.seeeeeseeaseess 0 2 6
For every Notice, including the service

and recording copy of the same, to an

endorser or drawer.......... vounserenee .0 1 3

El’



