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EXTRADITION OF CRIMINALS.
Jurists are divided tipon the question, hio%

ir a Sovercign statc il., independcntlv of trcaty
obligaitions, bolund to dehiver ulp persons
harged with crime cornmitted il% another state,
pon the demind of the foreign state.
Some wvriters maintain tic doctrine, thant

ccordin- to tlue 'lai and usage of nationS,
vtry sovmrign sta-te is obliged to refuse an

yluin to individuals accuscd of crinîcsaffect-
ng the gencritl pence and Secuirity of qociety,
ndi hose extradiition is demandeil by the
o)Trnrmuent of thaIt country ivithin whosc

Othcrs, maintain titat the e\tradition of
ersons accuseil of crime, indepcndently of
-1tics, is not a inatter of obligation but of

Cmnity, anC. they refer to the faîct of the exis-

recognize the obligation of the BritishtGveu
ment to suirrender fugitives acctused of crille
coimunitted in forcign couintries, iit h i:bence
of a treaty or statute providing for atid nuih-
ori?.in- the qanite (pet: Macaulav, C. J~., in

Regia v. Teilbcc, 1 t'. C. P'r. R. <2I'a.

Such also is the doctrine which, at ant early
period, was maintained by thc (iove; niinent of
the United States, andl lias since been vcou-
Iirmed by judicial authority in the Aunerican
Courts of Justice, both State ani Fecleral (sec
Wheaton's International Law, 177).

Trhis being so, the nccessity of a trent3- on
Uic stillject betw.e.î the (Goveronents of Ç-reat
Britain anti the Unitedl States, mis feit at a
vei-y early date. Tite furst trceaty lîetween
tluase two great powvers, was muade on iOth
No-eip.uer, 1791, coinflionly callcd Il Jay's
Treaty" andi related onlv to crimuinals arcsed
of nuurdcr anti felony, but as it has long since
been superseided it is unnecessary to sny more
about it. Tite next was titat coninnnly called
the Ashburton Treaty, or Treity of Wasluing-
ton, signed nt Wasliington on 9th uut
1842, by Lord Ashburton on behaif of tue
Britishî Covernincnt, and Daniel Webgter on
behaîf of the Gorernmnent of the United States.
lite ratifications were exchngedI at London on
1'tli October following1. It relates to uuany

suhect~.esîesthe giviog up) of fugitive
crintinals front justice, but ivitl the latter onily
are we at present concerned.

'l'ie tentit article rends as follows : Ilt is
agrced ' lat ler Britannic Majesty anîd t ie
Unliteil States, shahl 1upo0u ilutual req%1isitions
by tîtenu, their mîinisters, oflicers or auîthorities
repectively mnade, deliver up) to justice ill

persons wlîo being cliarged with the criiuae of
nîurler or assatilt îvith intent to commiit
iiiuiider, or piracy, or arson, or rolîhcrv, or
forge.r'- or the utterance of forgcd paper
coniitted îvitliin the jurisdiction of eitlier,
shall seck «in asvl* uit or lltahl bc found ivithuin
the territories of tlîe other ; provideal tb:ît tlîis

ence of suý xwaiy special treatic-s 1epct shafl only bc done upon stîcli evidcnce of
hsmteas conclusive evidence that there cinat sacoding to the laws of the

s no gencrai usage anion- nations, constittuting plaîce mlîcre tie fugitive or person so cure
perfect obligation and having the force of shall be fouînd, ivouldjustify his apprehiension

-V, properly so calleil (sec Wheaton's Inter- and conmnitmnent, for trial, if the crimec or
lational Law, 6 Edn., p. 17G1). offence had heen thtere comitted, and the

Tite opinions expressed by eminent, jiirists% respective judgcs anti other hîîaistrater. of the
n the Englishi Ilouse of Lords, rc';pccting,- the two gnvernaîuentz, shail huave oejriic
ýxtraditon treaty with France, is .strong to tion and authîority upon coniflaint muade undter
;how that the' ]ai of En-land does rinot joralh, to issue a warrant for Uic apprebiension
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of per:oI> s0 charged, thlat lie înay bc Iîroîîglt
before suclî judges or otiier inagistrates respec-
tively, to the end that the cvidelict of crimin-
ality inay bc beard and considered, andi f on
suich lie.riîîg tic cvidcnce be decmced suflicieuît
to suwtain the charge, it shall bc thec duty of
the examiining judge or îîîagistrate to certify
the saine to the proper executive autliority,
that a warrant rnay issue for the suirrender of
sucb fugýitive. Thli expense of such îîpprihen-
Sion and( dclivvry, ;:111 bc borne and dlefra-ýyc
by thec party ii-ho nakes the rcquisitioîî an,.
receives the ftugitive."ý

It ký provi(lv( by the elevcnth article of the
treatv, that the tenth article shahl continue i
foi-ce until o-le or other of the parties shah!
signify its ivish to terininate it, and no longer.

No soîer ,vas ibis treaty ratified than it
was dccmcd necessary for each of tie contract-
in- parties to have legislation, for the purpose
of carrying into coînplete efrect thc agrc-
nient, as to the render of fugitive crimninals
from justice.

Thli Englisli Legislatutre, on the 22-nd
August, 1843, iiassed the 6 & 7 Vie., cap. 76,
intitulcd 'IAn Act for giving elrcct to a treaty
bctivccn Iler Majesty and Uic United SL.'ites
of Aitierici, for the apprehiension of certain
ofl'enders. It first reites the tentlî article of
the treaty. It next recites tic expediency
that p>rovision should be ruade for carryiag
the agreement into effiet, and tiien provides:

"iThat in case requisition shall at any tinie
bc xiade by the authority of tic said Uniited
States, i plirsuance Of' and according to tic
said treaty, for the delivery of any person
charged vith the crime of inurder, or assanit
witlî intent to comlmit xîîurder, or with the
crime of piirac(y, or arson, or robbery, or
forgery, or Uiec ntteraîice of forgcd paper, coin-
înitted wviUîin. the jurisdictiori of the Unitedl
States of Ainerica, lrbo shail bc foiiid wvithin
territories of lier M1ajesty, it sluah bc laNyful
for one of ler Majesty's principal secretaries
of st,'it, or iii Irelanid for the z1lief szcretary
of the Lord Lieutenant of ircland, and iii any
of 11cer Mnjesty's colonie-, or possin bo"
for the ofhicer adinistering- the goverient
of Pny such colony or possession, tîy Nva.rranit
un(lvr bis hand and seal to signify that sucb
requiszition bas been so 'nade, and t'O require
aiiljîistice3 of the Peace and other 11a.gi.strates
and oflicers of justice witliin thef-ir"Iseveril
jurîsdictions to govern thleniselves a.zcordingly,
and to aid iii apprehiendiîii the person so
accused, and comînitting sichil person to giol,
for tlîc purpose of being dclivered up to justice
according to the provisions of the said treaty;-
and thceretispon it shall bc laivfui for any justice

of Uie peare, or other person Iîaving power to
commîîit for trial persons accused of Crinmes
agaiîîst ible laws of tl'at part of li er M:~ct'
doinions iii whiicl such supposcd 01fcnlcr
sIîall be fou,îîl, to examiine uipon oath anv
person or persons touching the truth of sucli

chrgi upon sticl evidcc aq aceording
to the laivs of that part of ler Nl:je-,ty's
udomîinions %vould justify the apprelîcusion muid
cominittal for trial of the person so acîedif
tic crime of wilîi lie or sie s'hall le so
:îcietle bed ien there coimniitted it shall l>

o...r such justice of tlîe jîcace or otbcr
person having power to commit as tfore,,,id,
to issue lus warrant for the appreliension of
such ptrson, and also to commnit the person so
acensed to gaol, tlhere to remain ntiif delivercd
pursuant to such requisition asafrad"

It emact " that in cvery sucli case, copies of
the depositions upon whiich the originai wvar-
rant %vas grantcd, ccrtificd under the lî:îid of
the person or persons issuing snch wvarrant and
attestedl upon tic o:îth of the party proîiucing
themn to, be truc copies of Uic Original deposi.
tiomîs, inay be reccived ii, evidence of the
criminality of the person so apprelit(edl."

IAnd furtbcr, that tîpon tbe certificate of
such justice o? the peacc, or otiier perron
haviuig l)piwer to cominit as aforesaid, thiat such
supposcd offen(ler bas been s0 coiiiitted to
gaol, it sball be ltwful for one of ler 31ajcsty's
principal secretaries of state, or in Ireland for
tlîe chiief secretary of the Lord Lieutenant of
ireland, and in any of lier Majesty's colonies
or possessions abrond for the officer adîninis.
tering tie governiacat of any sucb colon), or
possession, by warrant under lits band auîd
scal to order the person s0 coîinittedl to bc
(lrlivered to such ierson or persons as shall bc
authorized in the ninxe of the said United
States to receive the person so coiniitted, and
to convey sncbi person to tic territories of Uic
s'aid United States, to be tried for Uic crime
of 'uhiclb sucb person shaHil be s0 accuscd, and
suîcl person shail bc <lelivereil up accordingiv,
and it shall bc lawful for Oie person or perzsolis
authorized as aforesaid to 1101( suchli peso in
etis.tody, ind talke Ihiin or lier to Uhe territories
o? the said United Str .cs, pîîrsîîant to the said
tremty ; and if the 1 erson so arcuqed stiahl
escape out of any cus.ody to wlich lie or she
shaHl bc conxmitted, o., to ivhicli lie or she
-shal! be delivered as aforvsaid, it shhbe laivful
to retake suxehi person, ia the saine mariner as
any person accused of any crime against the
laws of thiat part of Iler Majesty's Domîinions
to wichel lie or she shall s0 escape inly bc
retaken upon an escatpe."

.Ncxt it enacts, " that where any person ivho
shfaII have been coirntittedl under tlîis Act, to
reinain uxîtil delivei cd up pursîîant to requisi-
tion as aforesaid, shahl not be dehivered up
Ilursuant thîcreto, and conveycd out of ler
Majesty's dominions witliin two calendar
inontlis after sucli Coiniiiittal, over anid ahoc
the tinue actually rcquired to convey the
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prison<.-r froînt the gaOl to wvieh lie or Kihe was
comillitteil leY the rca iest wav Ont .îf ]fe'r
M. t ' doniions, it shal lit eveî*y such
case ie lawful for atiy of lier Mjsv
Jutîýesz in timat part of lier Majst's lîin-
ions in m h ich much sulpos.eci otleil,er >hall lie
iii c ii stlv, uipoin ippl ication mîalle to Jin or
theli liv or Oin blaf of the person soP coni-
Xllittcdl. a îîd ulpon proof mnalle to h a in or tiîeîîî
tlia:t re:î'oolale nîotice 09, the intention toP
inake sieiapplication lias heen given to
soîîîe or onc of ler Paetyslrinctipal Secre-
tarie,, of Statc, or in Ireland to the Chiief
Stert:îry of the Lord Lieutenant of Irclaiid,
an(] in alny of lier Maiesty's Colonies or pos;-
sessionîs abroad for tie ()flieer :ciîninistering
thec Governnîienit of any snch Colony or pos-
seszion, to <'nIer the person so vomnîittcd to
Uc daiscliargeti ont of custo(iy, tnessuieent
caus>e slî:îlI le shown to suclu .1lge or Juîdges
whyt such dehreouglit flot to ho ordered."

Section ive enlacts, "-thiztt if, by any iaw
or ordnaneiie to bo liereafter mualle by' the
local L.egilztutre of any BiihColony or
possession iabroad, provision shali ho nIadle
for carrying mbt complete eff-ct within such
Colony or poss;-ýession the oljects of this present
Art, by tlîe substitution of soute other etiact-
nment in lien tliereof, thoen it shall ho conîpetent
to lier M..Jesty, with the advive of lier Privy
Council, (if to lier Nf.«jecstv in (?omneil it s-haîl
seîin mcl, but not otherwisej to stspend the
operation, witl'in any sucli Colony or po.sses-
sion, of tlis present Act so long aus snch stib-
statutcdI enactmlent shall continue in force
there, and no longer."

Ili 1849) our Colonial Legislature passeti an
Act eiititlcd I "An Act for beetr? giviiig effect
tritlîbî tîuis Province, to the Tr-eatv," &c. It
reites the tenth article of tho '1reatv, and
further, -' that certain provisions" of lte 6
& î Vie. cap. î 6, Ilhave beeti fouiid ineon-
veîî;ent iii practico in this Province," aind
"nînPre eqpeci:ily that proision wliich requires
tliat bi fbrc iny such offuidtr as afore.said
shial bc arrested, a warrant shalI issuu uîndcr
the haniff antd sea.l of the porson adînîniisterinéc,
the goverînnent, to signify that mich rocuil,i1-
lion as afore-ait. hîath been miade l'y thz
authority of the United States," &c., Ilmias-
niuehi as by the dciay occasioned by coxupli-
ance with the said provision, an offender niay
have tinte afForded hiiu. fur eiuding pursuit' I

ht then ellacted, Il that it shahl bc la%%FUI
for any of the judIges of any of ler Mjs
ty's superior courts in this'Province, or for
any of lier NLijesty's justices of the pence
in tho saie, and they are hiereby -everahiy
vcsted with power,jurisdietion and authority,
uponl coxapiaint mnade undor math )r aflirina-
tion, char-,n ay eson founid mithili tic
limits oftiis Province with baving conixnittcd,

witlî the jurill.icitioli of the ilîitvîl ýîtcs of
.\nieri en, Or (of alov of s t ail mtt-4, alinv d f tho
the crlne.s eniuttiertt or p)rovint i l r 1: heIe

ý:i1trea tv, to i-sue lus warrant tir t1- :iîhre-
oelii(f thllelîîcroil so>eag ,i tlti ho ily

lotîe ,ro t heiore such jiig~e or 't1 it i-e,
o'f tic P'ence, te the end1 Iliat lie iiltcof
t' iiiaIi t v iia v l'e heari and ' si ir iau id

Iif, oti sit lte:ninug, the evitlveq. l'e hvi
Su flivieîit lbv lîiinu té) s- th ctha-di t t* r,1
iliîg t o tht-le ]** (Pr tIi- iPI rovine, ir f1( t e dli-nCe

a hccllait 1 il Coîîîîîit ted thierti ti. i t -i)llM bo
~iis <lutv to eri tIil. saiute, log tIi eî %i ih .1
copvy of :dl the tvstiiny takeli l,-f'îr ii, to
tlîe ( overiior rO lît'îîît,~îir f-1if thîis
Province, or to (lie jici-so adiiitv iiî the
governiîienit of thle saine Ii'r thle t im ii wIîing,
tliat a warranlt tony ise ipon ie l i'lo

of the lîroîer autîiorities of thle saîd t ied
States or ofan-iv of mich States, for the - surreu-
lier of sui person, iecor-din-g ho filt- 't ipula.
tions Jf tlîe :aid Treaty ; anti i. 1i1:111 1 >v thie
dtity of the s:îiî jiidg or of the s:iîl ,Justiceo
of tlîe Pence ti isuelits marr-atit fori th. Coin-
iitintnt of the permon ,,o clîargt-îl Io tlie
pîroper t1aol, tiiere to reîiain illîtd kwsh sur-
render si îî l lie made, tir unti I stch lierson
shaHl be clîrv accurthing to in

lt theu iii effict enaýcteti sections '2, 3 andi 4,

sectionî 2 oif mtir Aet sanctiolied z icîjiisiition
froîîî the Unîited Suites, "lor- ally of sucli
States.'

Thli Qucen «tfterv.r(l.- witi te :oivie of
lier Privy C'tîiîiil, sispletidleil the oliuration
of tlîe 6 & 7 Vie. cap. 76, wvitlîin the Coiony
of Cania, so long as our btibstitiitit. enîact-
mtent (12 Vie. cap. 19) shouhi e0uàilluc in
force azud no longer.

T1hîis wvas the stîte of our iaw tili I ecenibcr
5tlu, 185q, whlen the 2 Vic., cap. 19, was
carnied into the Consoliîiated Stattts, as
chapter 10 of Canada. It beiîîg dedamrd thiat
tue IlConsolidatc(d Statutes Shall tiot hc iucld
to operate as newv laWS, but shal lie coîistrued
anti have effert as a consolidation atid a, ilocha-
ratoiry of the law% as contiîîied iii tlie sait acîs,
and pairts of acts, repcaied, and for mlîich the
Consolîiaitot Statutes are sub.stituted" (cap.
29, sec. 8) ; it w-as doeinod unneccssary to
procure a further ortier front bte Queen in
Council, stili stispending lte operatiou of the
6 & 7 Vie. cap. 76. So tlic Ia%- contîintid tihl
ISGI, wiîer, in order to gix-e stili 1-etter effeet
to tic treaty, it ivas deeuned c.\lJitilient l'y the
Legisiature to alhow only certain aitre,
qualifieti because of blueir pobitinit alid kiow-
letige of law, to net in carrying out tue pro-
visions of the trcaty, soi as to avoid if possible
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thc consequcuces oif the Idlunders or ignorant tupon the o(her--the govcrtititnt uponat mhou:
or iîîComuîîtct nIîngi.,tratvs. ACor<liugly, te cî,î I lus s ha eie ptsections 1, 2 and 3 of Uic (7onsolidated Statute, juistice, &c. Iln other wvortiq, on a deinanri
chapiter SD, ivere rcpcaleti anil new provi.sionis lucde by the autbor-ity of eitiier goverîîîîîuî
suhstitutted. fruillei witx the view ive have n the other, thc fugitive shahl be titliveircl
nientionleg. The ri-lît of' any one Of Uheillim. Titis ks the exact stipulation entered iuto
States of the lUnion te imn:kc requkii.itioii whcin plaiuly interpreted. It ks a romup et be.
Ceaed by the saine nct to be Saîîctiolned. tiveen two nations, i respet to a, mn:ý Qr oi
There %vcre otiier alterations i language sub- national concern-thc punîisliment of crîmîîîna]
Survient to tuet de'sigîî Of tie îv't of littie Con- ofuemders Dnainst their )airs. Tho}î dmîy or

sqeeand whicih ue have ilot space at ¶obligation entered jute ks titi nIuty or o1pliga.
present te notice. The latter nct in (lue tiemi of the respective nations ; and cadi is
course, and as a inatter of l)recautien, rceivcd( boinid te sec that it ks fulfilled, and envh i,
the sanction of tic Quicuii i Cotincil, at a responsilile te the other iii case cf a violation.
Cotirthulinatllalmoril on Octeber 11i, ISVL. \Vhen thecssr<ci occurs, tie re4quk.itieni

T1hxus %ve have in %Lneral tenuis presenteid te or deniand inust be mnade by the oue- nation
omir icoiders file tcnth article of thc elshlburton uipot the othetr: (In r<' KIor, 1-4 lloward, 103.)
Trenty, and< our legkslatiomi in refercoce therete lJ'lie trc:xty >.hotild be cuiistrucd iii a fizir and
dowîî to the prescut tinte. liber-al Spirit. Tlcre A1011111 bce1 li alorinz

1V0 nto% 1ropose te examine the laugmage %vith legal attttencs!s te fimîd Jlaws or dubtfül
of the -article of the rr'îety itselAf by the liglît nnîcaning!q iii its '«unis, or iii those of thê lega]
of pAjudged cases. forins fur carryin,; it into cirfeet. We are te,

Tite treaty is a contract bctwveen two sove. regard its avowcd eb)ject-thie alloving of each
reigui states. Like etiier contracts, it înusiýt bc country te bring te trial ail persetis cliarged
s0 construe(l that eficet bc given te it, and ivith the expressed otfficcs. Neitiier of tic
toe vcry w ord of it, %vit a v'iew te the parties eau propcrly hlave atzy desire te pre-
carryiing ont the object oÇ the parties. Thtvent such tvial, or te shield a posbible oullender:
olaject ks te puligh Cr-Ill; and silberdinate (per llagci'ty, J., inl re Bitrley, 1 U. C. L. J.
tlrete te apprclîenld, try and punish fugitive N. S. 50.)
criiiîiuals. Crime is loca:, and, in gencral, can 'fie trca1ty k- sulent as to the t'orin of the
only be punibhed ir. the country îvhere cern- requisitien, and cqually silent as te the tinte
mîitted. Crinîlinals endeavour te evadle the whcn it should bc nmade. Tfite requksitien
puishmeuttQtt (lue te crime, and se at tintes flee niay, it k, apjîrelitenled, bc in the forîin of a
freint the juriAsdiction tlîat lias the power te letter front the Seu'etary of State, or other
punis], inte tue territory eof soune adjacent accrcdited oflic'nr of Uic gevernixent, rcquiring-
power. The iuttual obligation of tic trcaty thei surreuder; and xnoy, it is apeimdd
is tic stîrrender of sîîch fugitives. But this se far' as we are cencerncd, be miade either bc-
caîneot bc donc '«ithit îiaehiintry, and the fore or a fter procecdinigs coninienccd wgainst
ixîachiciery caunet be put ici motion wîthîout the fudý,tivo iii ur country. 'flceîih
eNpoîis'e. Ilence ivo finîd iii the treaty, besides statuite 6 & 7 Vic. cap. î 6, s. 1, provitle.ý tiat
the gcîîcral obligation te deliver fugitives ftrn di d canse requisitieni shahi ut akiy tinie be miade.
crinîinal justice, stipulations in rega,,rni te the &c., il shalh bc lairJùt fer ene ef lier Mlojesty's
maelîiîerv te bo usedi, ani provisionîs for the prinîcipal Secretarics eof State te sigu5ify tiiot
paymcint eof ail c-Xiizuses attexîding the saine. such requisitien has been manie, and te require

The articlu o et i trcaty tiierefere nnay be ait justices, &C., and tlireejîoi it Shahl be
considered iii a thre fold aspect. 1. The ob- lawful fer any justice, &c." Rerding tliu, one
ligation. 2. The nnaclîinery ; and 3. he would supposec that, befere the justice eaîx act,
ex)eiiso. tliere, must be tirst the requisition frein the
1.-TiIE OBLmIATION. foreigui govmernnt, and thoni tic ivarrolit fromn

The wo ~t.ies agee hatupc. "muual the Secretary of State te aIl nxagistîuntes, &c.

requisitiens by theui or their ministers. efficers Titis nct is stili iii force in ewBruniswvick;
or auithîerities, respectively intdle"-thiat is, on ani in the cas, eof the Chesapeake, it'vas tiiere
a requisitien iiiade by the eue governîmîcat, or hlîei that, txese wvarrants shîeuld precicde te
by its tuxititors or ofilcers properly autherised, j jurisdictioe fl the local nia,,îstrate; but ini
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li'pcr Canida tliey are tnt conditions prece-
(1ii. ta thc*jurisdiction of the magistrate :(In
rc A 114'r.'on, I'i 1. C. C. P. 1 . Inre 1hiriey,
ailte (>Our legisiature, as we have shiown,
if, 18-19, exprcssly dcclared that tic requtiqi-
tion or warrant of the (àoveriior Geuicral shotild
flot be a condition precedent. T1ho (iehiy iii
obtainiflig tie re(juiisition or warrant iniighit be
"o great as, to aff4rd the accuscd certain inîans
of escipe. O>ur ie~aueintcnded ta rcimedy
this evil, and the act thcy pi.ssed lias donc so.
(per Richardls, C. J., iii re Buirlcy.)

The (lelivery ks ta bc of Il l ersons, t-c."
iinlyiing subjeets of haLl> nations (In re 1)ur-

lena, well slaves as freenien : (lit rc An.i
dersoit). [nt the former case it wa% contendcd
tluat a natîuril barri subjcct af lier MNajest-;,
acctuscd of lîaving ccmmnitted crime in talc
United States, was not witliin the trcaty; but
tic judgcs considered tie point too clear for
argument, and unanimnoubly hceld that British
stibjccts coiinittin- crime in the Urtctd States
are witlin tlîo treaty. In the latter case it
wa- said that, ta treat slaves as Ilcliattels,"
and tiuereforcecxcluded front the treaty, wouid
haro the eifeet of encouraging slav es to rob
ani ta unurder, and ta imake Canada titeir
aslun-a resuit whlîi could never have
beCCI<onitellî)lated, and toa dreadinl ta be
scriousiy argucd. The language "'all per-
sens," is ton plain ta bo mistaken. ite
words shudrec-eive a liberal interpretation,
and litiierto have donc so.

Buit the dclivcry ks ta bof aitI persons
"wlio, hieing clirged, &c.*" The nicaning of

the word Il charged" is by ne mecans clearly
ascertaincdl. Technicaiy it nmay bc said ta
niean Ilaro Iby information ;" but ils coin-
mon acceptation is that af bcing aecused, and
in thie latter sense it seems to bo used. But
thie treaty docs ;lot canteînplate persans being
surrendercd tipon mere suspicion, and it is
well that i. docs not, for there arc so many
indticement- ta prcure extradition of indivi-
duais, uipori -retence ai erinie, ihing witluin
tlîe treaty, sa as ta restore tlien ta forcign
jurisdictîon for ather purposes, that a troaty
less guarded tlîan the one under consideration
might lend ta oppression: (per Sullivan, J., in
re litcreoti, 1 U. C . Cham. 1. 125G.) What-
ever poawer a inagistrate xnay have ta detain
upori evidence amounting ta more suspicion,
for tho purpose af otlier testimony being im-
Ported iat the case, it is cicar tliat a judge

l>ciore whin the lîrisoner il brouglit for his
discirge on habeas corpus l ias iuicl pflwer.
(1?>.) Tnie treaty lias becii licld ta apply te
îperioîs ronricted of crimie in the t'iittd States
anîd ileting ta Canada: (lit re A18h<er r,,

1 lJ. C. Il. J. N. S. 1p. 14i.) Se fa~r as the tcehi-
iid coiiplaiiit is concerncd, it necd înt bu

laid in the Unîited States before lîeing laid here.
It is elenr, front the provisions contaisied in

our act, tlîat tie proccedings1 for trre,,t inay
lie conunenced in tluis province: (pet r )aîer,
C. J., ina re Aî111de rso i, 11I U. C. C. 11. 5:1 ; à ild
iii re 1îurley. ) 'ihe treaty is intended to attaeh
onui> on tho>e %vhose crimes as wveil as tlighit
]lave taken place since the treaty < per Blaron

1att, in R&gilla V. Cliniton, Law 1inies, Nov.

Tite treaty is res;trirtci1 in it s ternis in seven
spccified crime,; thiu., " wlio being ciîarged
with the crimue of inu-der, assault to commit
nîurdcr, piracy, ircn, robbery, forgery, or
utterance of forged paper, &c" Murdvr k, an
offenre against the liws of cvery civilized coin-
munity, and equally kniown to the iatvs if ail.
Tite assatult ta commit unurder is al>o mnade
crinuinal l'y the laws of most civilizcd nations.
Piracy, e.s uscd in tie treaty, bias bccn hceld
by a rnajority of the judgcs of the Quet's
Iicnch in Engl3and ta niean municipal piracy,
and neot piracy on the high seas, whlich, being
ain offence ag"inst the laws of nations, inay bo
tried in any country : (Recg. v. Tirnan, 14 L.T.
N.S. M0.) Arson is a crime wcll knion ta tlîo
laws of both cotintries at tho tinte the treaty
was made, and equally punishablo by the iaws
of bath coutitrios. The samne inay bc said of
rabbery, forgcry, and tho utteranceofa forged
palier. But neithor the treaty nor the statutos
passed under it are ta bo taken as founded on
a presumnption that the criminal or civil iawvs
prevailing in the torritories of the two con-
tracting parties would bc found in ail respects
identically the saine. In arson and in forgcry,
for instance, it is iikcely there may bo points
of diffP-rence as regards the description of pro-
perty, and of the written soctirities, which it
is the object vf the law in the several counti ies
to protcct: (per Robinson, C. J., in re Ander.
soif, 20 UT. C. Q. B. l'il.)

Tite particular crime must bo shewn to have
been conitted within tho 'Ijurisdiction" af
the country dcmanding the surrender. Tho
word "jurisdiction" înay mean cither l'terri-
tory" or 1judicial authority." Wc incline to
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ttie 'j ,leiilit tliat il tî" ç~ itr iil terri tory;
nii ! içit %% à , tue rveut t ixmnoi dt Mr* .-
tire Sillît i, in the v''e or' tigme st. Alia ,a 's

radr,tlP pending in L.o%% r Canada. Sîmeli
also m .1, tige opinion bxîe.eIIy Cliief.Jîi"ýtiçe

Ciil intt iiiIicy. V. 7*o.,,,, III 1, T. NS.
gOii, 11iiigh his learne-1 1îriren, Vrompioli,
J., 1;i fllk h ui, J., amid Sh c, J., mci i ncd to a
cotrauiy opinîionî, aîd iîîtroduiccîl the word

~~j~îîsi e" efore te %word - ittrisilictioil,'
as iisei lit the tre.tty. 'l'iei muain question,

iVV ,a-; airc.'dy nierîtionced, deCided lîy
theiti, i,. that I>iray j,'zc gt-o t(iim is not whitin
the treatv ; a dçn ioi wiiih coîîfiriiiec the
views of Mr. Jutstiee littelîw, oÇ Ntw ltrurns-
iviclk, as exîîresseul in the case of Uhe Chiesa-
pe.the, andl %wliil lia,; silice been apl)rovel Ly
tilt le:urtitul Cotni iisiouîer lvlic deeided lh me
lk',u, li, I J L. T. S.S. 4.1i. Notwitlistaîîdiig

suell eluillel.t auithorily, wve ave by vn ieawns
sati.4icd that Cliief Justice ('ock-hurn ivas
ivroiiz, anid suai! loolk for fuirtiir discussion
on tige meiiliug ot' the word 'l liraicy," a-, used
in the treaty, hi'or fimttirpri'tntion of it by
the mlajority of tihe îdg' of Uie Qllecais

Beh i, tce2l)tèd as correct by botit parties
to dir tre:îty.

Tlite %vord pirâûy appears Io bc iiscu il) its
wiclc't Si-;î'e. MuuItpti)g pil'acy k, ne e ilii'e,
an otitucc uîîknown iii Eztghînci. One' ivouiu
thiuîk ù1at tilt «flince iltelided was one nlot
onIy kiîiowL to both couintries, but conlmion to
boit coutitries. llad the cotîtrary been il%-
ticttdlvd, iii' uLoid have expeeted to find piracv
by mîuniipîal iaw iii songe way dlitiiiguiiuIed
front piracy is uucrtodly t h1w of
nitions. It is .said, ind %vitli truth, that tige'
îuik&iief ihi the extradition trcaîy ivas in-

-tteldec! to pr<xVent tras titat of pesonîs Commt-
tiiîg crimues wuiin (Ilc territury of one nation
ail t pi out of tilat juris(liction withl
imnpunity. 'Vit suicit ivas the priinary object
of tige' treaty there can bclin doîtbt, but that,
it wa-ý tle oitiy 011e is a Subtit of gret. tIouhlt;
but it is imupossible not to sec ttat, the mis-
ellef ks flot Iiitnited to stices. It înay be
that an otlcce înay be cognisable i n two coun-

tr,, . iii thei c.,iýe of nîurder commnitted by
011e B'>t*lsiî suljcc Upon anotiir, in the
llncei States, in wlîicii Case the offencc niighit
bc tried in Britzain b)v the' mniciipal law of titat

Comitry. -ut il wiv u be h)ighIly ineotîvenient
titat lie siîould bc tried iii Britaiti, bec.ause
crintinals nlay esc-ipe putiisimieat flot, only l.y

1gfitg imevotiel thei territorv and rc:ich of' Vie

lais of t itat count ry ii wiiicli tige et 'une iý
Com ilni it d, biî t also hiv fuiltire of inhltîel

the cotintry %% livre tried, mid tlii tlifititity (,f

couin try wltvt.e thei crimte lias be ueîioiiii t teil.
If thI lanîage of Uie statuwt ks large enooogh
ta> cinirace itot tites.e kitîîs of tii-ciiief, il g>
itigliti expedîeit to restrict it to ouie tilv
(pur CoktrC. J1, in l..'î. v. 'flr,îq, lu

M itel stress; wais iid by Nr. Justice Cromp-
tont tpoi (lie woriis " shial seek -n l yuii
as tube< il% the treaty. li e said, aui asylutun

ieam a piace vvere tie crii:inal k: sa:fe froiît
iirosectitioîî or putrstit-not al plac M iere lie
uttzîv bi trieil anid convicted. îloit ilue treat:
ises tlie ivorils " shall scek ai :u-vlîîu ;" in
otiier %word:, slial flet 1 iii Iloi, /îupe of iinding
an as'ylititi. it docs, n>01 folUot tliat b)ecaluse
he t/'ieC thie particîtiar coutîtry tu whiici lit,
inay ' fie attiisi i titat lie %vii deitidnti
of treaties îîcsl tinil it Sn. lie îilay be

jitistakn. Be hei treaty doces tint 4toîl
%villi tic ivordÇS - shall seek, ail Isyhtl, but
proceds, - oir shai! ie fio'iul nîiu iti the rri-
tories or the otiier." Wiîetiier lie :ieks an
asyluva flere or pot, if afier thiceoiiîîîîîkrion of
thie crimne lie is fointd titere i' si ail i_ i lIiable
to he suriretidereil. II secins in te- th:it the

COtittt~tiOi paced uipontiglie trealy liv ti(
ttiajority of thei ji wgsnas îedc-l nruç

ind it yet reixiailis (o be ,eî l itdîer it ii
ieC acei>te i h>3 thIti gliest C ibii u of tit,

Uunited Stzates i,ý tlicir co,trutctioîî of tii'ý act

'I lie crimlie is ot t iiug; thei ev"ide'îiî'c
proie v i is an1 eiitirely dili'crcilLit 11i-. Nvihl
ire accejît the 1: vr of the fîitcigii tcoiîtrv V(
establi>h lte criui', yct te fluets wii go t,
ebttsitaU h ri iv, as h~iîdly titge fot'eîgn
law, iutst be proî cd by mtcivies of iiec

als pîclail il) omir own Coîutry. ieîe ive t'tnd
îîofluing motre oitu s thitan titi diliiiction, bt'

twcen thi c l.1 u and the lcciitt or1ttî
rclating to 1ie pritiicipaI fact, the crlîne-tit
latter telatigig to tie iitor fhctý or, invans ý

1iroof. i> wme take to be tite ieaîiili guf thiti
prod ko in Uie trcaty, " that titis mil iy 1t
lotie uipon suche:iteti ce of eriîttiuiuiity as,

accordiug tu lthe Itws of' tce place m iîeVe tit
fuigitive or perisun so charged shall lie fouir-t
wouid ju~stify' lîk apprelicît iott aid ýi it iiiitâ

or trial if' thei ottence hiaa becît tre coi

[Nînreli, ISf~.6-2-Voi.. L, N. S.]
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iittcI.' 'l'lie legal suicîenry Of he eviglcncc
or criiîninality is to be dcterniiied liv the jus-
tire. t ha,; becu argiicd that honti the pas-

sg"ý ini thli trenty, in~ %wliicihe silliciency of
the cvidîîle !S Sîolin or, have reference to the
lav, of Ulis lprovince, not îicrelv as rg-ards
the na.tuîre of the proof thit ina;- be rcciveql,
but al'o to thie la1w of tlîis provilive as regards
the p:îrtieiîlar oilence; but thc court of Queen's
B3elcli iled ilicd to adopt suc> a1 n ar'illicnt t
InJ re 1 m,'i rsoi, -20 V. C. Q. B. 10r,.P.) So Caîr

as reg ardls tic incans of piroof, there is lio
douht our lav iiiust govcrn. Thii5z,' if thc la'v
of the forciglu statu should adnmit a confressioni
cxtortcd fromn a slavc by violence,sucli evidence,

%irlci proffuccd hure, 'vould lic rjcctcd. So
if the law of the foreigit state s.hoiiliI allow
evidence of a frecînan, nlot uûder oath, to be
ndinittcd against a .slave chargcd %vitl hîaving
conînuî)ttcdl a crimie against a frecînain, no jus-
tice wotildt art on stncb evidetîce here. (1b.)

Thc trcaty spccîffcs no particular nigis-
trahis. It i1eircs tliat " the respective judges
and o'licr nîagktrates cf the two countrics
shial have power, &c. ihere is a great diîfeé-
ranre bM"wccn inagis;trates in England anîd
rnagktraîtes hiere. ITi Uic former, for the rno.qt
part, miagiktrate'; arc gentleeni of leizre and
of edic-atimi. lu this country there ks lcs
leizîîre -and less edlucation ainong- m:igistrates

flian iii E:îtdanld. But cvcnl inl England ît ks
110w hir<i)oý( by the Lord Chancellor to cancel
the commîis.sions of amateur juîstices, aint allow-
stipenuliary or -killed îna'istrates offly to act.
The iiee.sity for such a step in this country
is tcnfold whlat it is iii Englaiid. Thle appre.
ciation of this necessity induced our lcgisla-
turc, as already ruentioned, in I 8fel, to restrict
the rpovr of acting in aid of the ilslhbiîîton
treaty to Judges of the Stiperior Courts,

Jiudge- of Cotinty Courts, Recordcrq, Police
MaghtratS tipendiary NIiztrates, liispec-

tors and jîperintcndeîîts of Police. WIîile
the cirele k iiniishced, the cfflicîey of the
treaty ik rcally Uic lîcttcr scîîred. Ili othcr
%vords, vhîat we lose in quantity we inake up

iquality.

Vficeîrdc~, of the judges, &c., is con-
ferrc'l il% tlie';c wvorîls, " shll have powver,

~urkdicin an uthority, uipon conîplaint
tîjade iundier oa-thl," &c. The jurkidiction ks
lade to depcnd on a complaint made under

oauth. 'iJ lit collplaint, as wc have already
hiad OCCtsioi to e.Nplaili, înlay, il, the fIrst

ili -taiicc, I c i 'ade livre. maie tî:île. t110

limer, &c., i:, to .uea wvarrant -for tie ap-
i lrclietn4au i oie fi i-itive or îîert-,g *l :utij,
to tie elid ', thiat the evideice of l* iiiiiility
lnay lieu hearul a îid (uî~ilrî.'t r-xe dtiths
are liv illaany cntertainleî as to the p nr of
the lîlagistrate iidr tijis tre:îty to lîî'ar -,vi-
dence for t lc ene. Thli %tw'ls -' v% iluitee
of ', riu ilisiiy', have hv Seille liecuein i.e
to cxcliffde exculîîatary evVîca villî-îî'e in
exeuse. T1he lîractice is liv no ii mîc.î lim uirorl
cither hiere or u ic th 11ited state" or ini
l-ngland. 'l'lie more prudent cotir.c aeloptetl,
oVlig to the prevailiug douits ou1 the pinit,

lias bcen to x-ecuive evidence for the dfîc
This course lias at len.gtl rceived the ,.,tnc-
tion of the Clicf JuNtice of ourComiiîo 'e~
thour-gli the Chici Justice of Upjîier C:î:ia is
appîarently sttndiously sileiit om tue point.

The languagie oif the hc(ief ,Tu.tic o mi i-
ilon Plcas (In re' lurcei, 1 U. C. L .1. N S. Wi)
ks as follotws :-" As to rccciving cvitlt-i.e on

beicilf of prisoîîcrs. against wvlioisi clî:rge-z are
miade as fugitive riflenders, 1 (In xot se why
tie samie course shiould not lic piîsueil a-; ini

thc ordinary examnation of pesîl liarg-eil
ivith offienccs conîîittcdl iii this P>rovince, In

WssSuppjleincmt ta Burns' Jwzt~ice, culitinn
of 1852, it i-, recommlnended that sncbl c' iîuce
bu taken, if uiflureî. 'lieî obiservationis oh vari-
ons judges irc t1îcrei-i referred to as 11ecoin-

mendinig it, and the opinion of the pn esent
Chief Justice of England, %vIicti at thOe bai:r, il
faxor of Umat course, ks given. Oric grotind on
whiclî lie based lîk recoîimendation %va', Oint
the Iniperial nct thien in force, relative to diaies
of justices of tie plence ont of.sý,,ioii., Àinilar
teo ur Provincial >tittc of Caînadaî, c:l1u2,
sec. 30, directeti the miaitacto tale the
statemient on oatlî or :îffirination af thaise %%-li
k'îowv tleîctd and circunistanees of tiu casc,
and ta plu the saiine in %vritinug. The %%o> <k of
aur statute (24 Vie. cap. 6) arc, 'to examline
upon oatli any lersoit or jîr~ostoîicliing the
trutli of mieli Th:rc. Iis Iaingu:îge wîiiltl,
ii ny )judgînllelt, authorize lime caii: oîof
the prisoller's witncýss as mnluchi as iliat ilscd
ini tlie seci ion qjoted froin the Coii>olnii;ked
Statute of Catiada, cliapter lu'2."

'Tli pi-climinary investigation takc-z pîlace
here. T1'lî trial is to e bcha( abroal. Olur
jmdges sit as it wvere xuinisl eriailly in aid ()- the

forci-in tribunal, whlich is the >.îapcr awi ovly
olle to try diblpîîtedl iistions of fluet, or ief-
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prarcîî, 1865.

reîîci' fro'nt f-itt<. it 'icssi (n l>e said tiic'r.e fironi the '.evi.sln nf a illagi.stintoe on ng 1lestion
is ui iinig for il jiiry-tî< facts liin- uniis- as te the sufaiciency cf evidence. ('Iief Jus.
putel., itîtî the 01113, tlîifg iii diisîut' living tiue lice Draper, in A iit'r;oti's caqe, ils reported in
lai", the< prioiier shiîuili lie coîîînîittvd : per il U. C. C. 1>. 51., said there is soute difficifity

Ih'ai<r, C. J., /id re Irmi%'n, i1 iU. C. C. 1). in nilirmnîig that tis court can review the
G I>. f tie jitdg<', wvere, a,; au ordinnry nuagis;- idecision of a j idge or jusiýtice uinder the t reaty.

trate. isivestigatin a ('dC #,f oiir own, amit IT tho saine case, at p. 67, Mr-. Jusýtico Ilag
woti1d <'ogiliit for triai liere, lie siinuld Commuit arty %vas more decideci, ant d, 1 i o net
for tiî.t iii the fîoreipi votitiiîy :(pier Fmthe icierstnd tlmnt either of the Suiperior Courts
J., iii the vase cf Uie (lca'ae)'a1n a1,sîîfre the oak f exaliiiuîng Ille deposi.

'l'it îîidge, & C., liaving Ite:îrd andi considered tiens, and juilge tiîein sufficient to ;ustaîin Uie

Lime e% igletce, îuîîst gleteî'îiiîîse il' it b I sui el m cîrne." To tite ,ainle etreet is tUeIiiianung-e

cient Lu sivlsîn the <'iare. W have lit of Mr. Justice Ritchie, iii the Case of Uic

riglit lu a-tune tih lie n ili not bc fitiriy tried Cie.sapeake. Se Mi-. Justice Crompton, iii Req.
iii ~ ~ ~ ~ ~ ~ ~ ~ ~~~ý ticUielSienrcaTw i nteeu irnein, 10 L T1. N. S. bol, said, l'ail 1

l' in the V iîiet iesf~v nor a we c propierîvd think wmc hiave te consider ks wiîetier Lucre
or iîîsi'îîeiV ouewih iiii :mtertueLi %v as (Ili! evide'îce on1 whiciî the itiagistrate

Tfli trvaty ks liased on the a"uiptien tih cotild reasomably, iii the exercise cf bis <liscre-

each cuniîtry :iioîiid lie trii'4e< witiî the tr-iai tien, commnit tiese priseners te gacli for tic
cf oII'elices colniîîitt'd %vîtii its jurisction. purpose of lîcing deiivered up te tue Unitcul

If tiî:t conftidence bc siînkcu se aîs te wveakenl States nutiiorities. * * * IVc are îuit tue

tic effhciency of the treatv, the remiedy is te preper parties te j udgc cf thic ciidencv, but we
abî'ogte iL ~ i' Roîsoi C. J. nr' a have the powLr of saying diat tiiere is lio

80n1, 201 17- C. Q. U~. 173 ; per IIag;îrty, J., inii ?e evidence before huai on whiiei lic ouglit lcgally
1).' ,,î .50; sec ise Vattel, c. 2, c. 6, s. 76.) te conicte Limte conclusion te moîinuit theiii te

'fic %vord "sliitt as hivre used, lieauis gi.***It is net for us ho weigh LUe
sufficiet i t oiliy iii point cf Iaw, bjut il, point ctièct cf ce'idence whichi is for the lnagi'ýtratc.
cf f.et ; or, iu othei' words, smmîieiieimt te punt & c. Se far, the weight cf autlîority is decid.

the paît' nccîîscd oui bis triai for tic olieice ediy agaiîist the powver te rc"iew-% the decisien

cf wiiich lie ks accused. cf the inagistrate oi te evidence, and sucl

Th'ie jiidgc cf Uic sîitlicicncy is tic judge wc Clei nisi:tn einet cLm
Cv, .. r h <ii, ntlnil(fi~~ a ns iî1~ sùmiied, wcrc it îîet for Lue

aloi mc. Fr-oni h i> tieciion ns te ti etlhii<i

or iiiiulliciency cf the evutleiice no appeai is
given. lie execises a st:tiiory power, ani
tic statitte wliici cî'e:tes tlie power provides

foi' ne review cf lus decision on the evidence,
cxccpt l'y Uic govertnnient, te whiîon lic ks
requiî'ed te ccrtify tic cvideiicc, or a copy cf
iL. C:mn thei'e le ant appeal fr-ont bis decisior.
te any interîîiedinhe tribunal net iientioucd in
tue tî'eaty or statutes îîas-d te -ivec effect tc
iL ? 'l'liec late Ni-. .Justice Suilivan (Inare lfcer-

-mot!, 1 17. C. Chiant. Rcp. 2.13) assumeîd tiîat
-therc wi's such an appeal on hiabeas corpus te
a judgc in Chamubers, ait(] discliarged the
prisouter. T1'ie late Sir Jaumes B. Macailay,
,(In re TitUiee, 1 U. C. Pr. Reji. 98) cxprcsscd
streîig x'icws iii faver cf sicli ant ippeal, tlh
Ille 1îris;oier before ii ii'nws discliargcd o11
w'l'oi]y different grotinds. 'f'lic late Sir John
B. Robinson, iii Andersen's case, 20 U.C. Q.B.
166, thotugh cxpressing great doubts as te any

jsucii poer~c, did in fact entertain an appeal

reî'entiy expre~s>cd opinlion of chiier .Jutlice
iRichîards (la re 1hry 17-' C. L. J. S.S. 46).

'l'le opinion of that icarned judge ks entiticd
to greut iveiglît, and thc expression of it in

1the case to which wc have just referred leivcs
the (ieCiied cases on this point in any thing
but a satisfactery state.

TI'ie inagistrates haigfound the gevidence
suillicient to cmnit tic pirty for trii, is,
according to the treaty, Ilto ccrtiIy the sm,
and, according to our nct, Il t certify a copy
of the saine," b- the proper exeutive autho-
rity, that a warrant xuay issue for the surrender

1of the fugitive. There niust .t* course bc a
I cintitinent by tic nagistrate of the fugitive.

'l'lie warrant of cominittmcnt, if eiy tii dis-
cliarged by duc course of l,"withouit say-
ii- Il until surrendcred, wouid bc bid:
((nz re .A-ndcr8on, Il U. C. C. P. 1.) It need
flot set out the evidence (In re Bîîrke) ; and
for tic reisons that we have air-cady nien-
tioned, nccd not reciti, a prier charge in the
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foreigfl counitry, or the warrant of UIl (overxnr
Gcer.di hivre . (1h.) A foit of warrant is
givenl ii Ille scheffile to Ille English stattct
8 & ) Vic. cal). 1120 ; but as that aet is aispa-
rcîstly tînt in force lîcre, thle forin whiici it
givcs ouglit not tn bc ton closely ftîîlowcd.
In cite Ille îicrson coliîrnitteti lie tot conveyed
out of thse province ivithin two xnonthis after
cossîmitincit (over and altove the tinte retjuired
to, convey Illo prisoner front tlle gaol to wlsich
lh a,; leen coînînlittedl, lîy Ille tîoarcst Nvav
rut of the provixnce), any of Ille judges of tlle
supe),rior courts hiaving pover to grant al habeas
corpiz, upon applicaticnt inadc to hýnI or theni
by or on leliaif of tlle person conîîîitted, andi
upon itroof muade to hiini or thent tiait reason.
able notice of tlle intention to mtake sticli
applicaîtion lia,; beexi give. to Ille Provincial
Secretary, niay order Ille person to conînînitttd,
to lic iischarged out of cusqtodvy, unlcss suifli-
rient ra:s use h oovn ivli sudsl discharg1e
should riot lbc ordered. Thtis is iii elect UIl
saine asý sec. 4 of Ille Imiierial Statuite (; & 7
Vie, c. 76, front îvhicit à is apparently taken.
The act of Congress, of the United Sùîtcsz,
passcd cn I2tlî August, 1848, colitains a like

p)rovisioni (Colt. SUit. Can. c. 89), s. 4.)

It ks not said cxprcssly in thle treatv, nor ex-
ccpt by ixiference lin any of thxe statutes uruior
kt, ihecre Ile surreiiîdcr is to bc muade. It ks
provided by sec. 4 of 24 Vie. c. (1, that Il the

person or persons authorized as aforesaid (i.c.
attorizcd lin the naine and on belsaif of tIhe
United Sttsto receive), mîay lioldl sucel lier-
son in euistody anîd take hlmii tii the tcrritorics
of the ý1aid Unitedl States, pur:uarît It ic said
treaty; anid if thle persosi so accuscd escapes
ut of anly cuistody to îvhich hoe stands coin-

mitted, or toi wlîicil lic buas heen deîivcred ais
afore.zaitI, snich porson rsîay bo retikeri ii tlle
Sainie mariner as any lierson au. îuse of( n

crimîe ag Ill te laws o' this province may ho
retaken uiîon ant escapte." Stncb is the lit-
P1uago of sec. 8 of tlie Inîperial Statut2 alrcady
quoted.

'fli clear intenîlment of tlle enactincnt is,
thlat thse delivery shail tahe place to Ille Unitedi
Statcs inieýsnger ivithini otir territory ; for it

îîroviidc, for uIl coxîivoyanice of tlle fugitive in
tIhe charge of flhat niessenger to Ille torritories
Of UIc IJniteid States, wvhich xneaiîs to the
frontier, aîd also provides for an escape ivitlini
our tcrritory îvhilst in tlle likeC custody. The
third Setion of the Act of Corîgress of the

17'nited St.ites, pa.sed I2th Ilgs, Iq 1" is
to Ilhe Ianie etlict. TIhis living ho lsth powersi
agrec as to Ille interliretation oif LUse Trvaty, so
fuîr ns this point is cosceriied.

for the lieudit of thse îsarty ruiisixsg tls* u.sr
rexîder. li truth it is for Ille Itusielit of hImth
cou n tries tlhat erinsinaik silould lie jei i et 1,
but thIlsle pi of UIl trcaty i'ý jux. Nvhat
%We have illeitiolied. Thuis being ,o it i, ton-
sitlered only fair thtat Il thc cxliet., of ni1tiirc.
hiexsion andi deliv(ory shn d lie borne andi
defrayeti hy tlle party %îdso iniakes Ille retînisi-
tion îînd recives tlle fugitive." liy imakin-
tlle rcîlxisýition Ille îsarty xxahing it asunixses
tlle responsibsljity of payisg Ilhe cxpell'es of
ajîpreliexding aîs ivel as deliverîn- thse filgitive
(lier Ricliartis, C. J., lin re 'l'li) Te
Ordinary eXpensýeo, iniclutling fces to Canssn.-el,
mwould ;eell tin le intelidell (7 Opinion Atturxîcy
Gencral U. S. 612).

EPFrcT Or SURxcsNns:u.

Tihe surrcnder is made for trial on a part iti-
lar chaîrge expressed in the treaty, aînd for tls.t
only. 'he foreign gnvernunent can offlv try
thle fugitive on tlle charge for whicli hoe k
qurrendered (per Bichiards, C. J., in le Plir-
?ey, 1). 45). What is to becoine of him
aftervvards ks fot so easily determined. Sir
johin B. 'Robinson, in ice case of Anderson
tlle escaped slave, said, Il We are not to bc
infltiencesi by the considoeration, (a very painful
one in ail snch cas;es) thaqt thc îwrisoxi'r. evcn
if he bo whlîoly acqiiitted ofthce OfIcncc inîiputed,
to hiiii, ninst romain a slave in a frrign couin-
try" (2o) LI. C. Q. B. 173 But notvitli-tantd-
ing the dictuni of a judgc so eminent, ive
venture to atlirni that the surrender beingl for
a special purjioso, and for that ptxrpîo'ýe <inly,
the fugitive, wvlicn that purpose is attaissed,
shoioni lie frec to return to bis asyluni. 'ite
surrender is iuade of a person acctised of
crime to bo tricd on that accusation. If not

guîllty of Il charge of whlîi accusc( aîsd for
whicls surrenulered lie shouid not be, it ses
to us, bo retaincdl on a diffierent charge, or
because of aly municipal law or lien. ite
latter %ve do flot recognize, and but for Ille
treaty we are not bolind to, recognize the
former. So it is apprcliended ani arrest of thé-
fugiitive in tlle foreigin country on civil lîroccss,
of any L-ind for ait offence not wilhilî th3

EW14ADITION OF
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Trcatv, (il ini trutIt for an'' îtuc otlicr tIh:in putedl froi the filitig (if the bill as tu partiest
that ~ ~ ~ ~ ~ ~ f fýril;'iýir(mlr ade dekridaîî ts l>y t Le originual hilIl. and

t bi t ' ii 'ii Ii reI tru),1 >Aîeanojîj~u -from theUi aniendiment 4X the uitIl as tu pîarties
timtv Io> 11111 ti ret>wi Il) lki 1,3.ltilll, % Cil added as defeîîdants by aniendri.enît -,but

Le ilh'.îi. ()therwi"e sîrrn lersnglit lie service niay be iillow-ed hy a Jiidge, whien
olbtz:iiiietl ntfiii'for criiiîîe' specified, but Imalde aftcr the pcriods above limiitet!, upoin its

r' &-Vil ptoed' "iv il ',iivi-iion beiti>' made to -appear to his sisf'tionîLt
1due diligence lias been uscd in efeetiing etiel

or O'isil'for a viuie iiiit;li iii the sermée. i

Trei a nd retî]Iy for oiie flot so iiicitioiid, 6.-A defendant is to admit iii bis answer
and flotý -1 triuk 1îr:ctised ilionit h power suecb of the allégations coriîainedi in the plain-
s tir--i:el e il1z. If l' thaé us' th otigh4 acu.îi t- t ifi 's bill os lire to t he k novvi edge of' su cfh

te' î> la ,1Ul'eforI icilie m rr e déendIant troc, or the trutht of whiei lie can
Le gziflt%- ol* otlir (>1licice, am )e rCadiiy ascerlziin, or as lie lis risn

il')eul il' 1' '1''ut v. thecre i-- zIotliui to n4évent shah Le sîfiiient if sncb admissions 1r .x
hîk s'>z; extradition on the neiv charge or pressed o lie only for the purpises of the

cîiare~,.suit in wbiih e saine lire muade.
- -i .- Iiaiif's are to admit in their replica-

OPim~ ou' E COiii (IF u u' titun mich falets alle.,ed by the ansiver as are
ClANCu xEuiu. to the knowledge of Uie plaitiiffi or any or
XXc ~>1~ lircaderthe rdes : ecither oif thin truc; or tic truîii of irhieh

We pldih hee.mler he rder ofthe thev or lie can readily n9crtiî, or as tbcy
Court t'' (Jlîancery, pro>nuigated .Feiruary 6, or he havé or' bias reason tu believe, and' dIo or

i I * _. Cd,îîhî Lelieve to be truc; and it shaIl Le suffi-
Theveflct eve-ilinmrtat ciane n cetn if* sncb admissions are expresmed to be
TbevefTct eveai iporantchages i ouz.y for the put-poses of îLe suit in which the

Efqit\> prac'tice. %iîieli %wilI l'b~peitdiy saine are made.
the praetiti>ners iii tiiar Vourt. 'T'ie orders S.-The replication may hicreafter be in the
camie iuito force on t!ie tventiekh day of laqt following fori 

nolith. '[hey are as futoiumt 1 .1dilit, &c , and 1 jin issue with the answcrs
of the dfetnuît C. D., &c , except iii se fiir as1->ediisand ali otiier proccedin-s if lia-v iri ml -îîc'às nrgrdt lea cuis1e 11iîaV Le \rtaior prinicd, or parîly ga reoiscztii ind admiinsiii regmid to aile-c

w'rit'nf :tîd pari'îh priuîîed.gtoîsoîaidii cbascrn)Iwilcrtié cause upoin bill anti aie agains*thei d'feiî-
2.-\Vlen wliolly printeid, daàtes and tlfisum 'h:iuts, E. F , &c., anid pro agn>sonifibt the

occuîrriuig tiiercin arc to Le espuesscd by defeild.uiis 0. Il., &C., as thé Ca>e niay bc.
fi-, « ~ .i t 1 ire mýr'a ofwod 9.-Such admissions arc, iii ali*cases vrlicre

stih ledigsan ohe poced it is; practicaloie, tifb LeLy re!ereiwe to théîa- îe 101) be~ lu lmen t-r j'iiîedeaîlv anîd mnle ftep.tragriphs in the' bd]i or
- t'i iigi papiiii, t'f lie mtye :l f'ii an w t>> whichî miy relate, with mielf ii-tli-
ie Eldi In llse ; aiîii *f 1u t''d aine f icti nrs as iay Le necessary or prolier fur

airc to lie îrinted m idi r.ic.t t:pe, and theic protecting t'l intcrests of' the party maki>g
sohieitir is flot lv lie eniiiel Ii the cists of snicb audmissioîns ; and it shail not iLe rîecessary

aîi jladiig r ulie prîeedîig ~îieî i 'r proper, iii an answer or réeplication, t> ai-
flot iii conforntity çî iibis l)rdcr ; an(I the lege i<,iioraniiec uf any fact stated in the bill or

{egn:-tr:ir is to refuse to file îlie baiie. 1I
zîîwer, or ativ otlier reasoui for flot aditiîin-

4.-Ofit'e copies (if ills) are nit to Lie cor- 't'y faîei thlerèin alleged.
tified ýiiytlie IZe;,isîr:îr or h leputý Ie,' eirar, 1.-u admissious niay be in the foiloiv-
but sîcîhI Le allihenîic.îîeîl )y dic $-î;împ «f ing- finî

hie fiu'cand l.cusial ignaureof ie 1 admit, or for tie purpo5es ofthis suit I ad-
Re-istrar or Pcte1 y Registrar at t11e foot of tait, tie truli of tile allegaîioîis COIitîinei1 in the
thé bllI. p!tiîititf's bill, or of tie auïswcr of the 'lceidaoît

5.-''Leservce i arv Li] w hi in~irs C 1) , or -,. nllegaîutolis containeil iii the
diction (if flue Court i-<i> l' e or f nu) ahidity if ipar 'grajîil of, - or so unuch of flie allegationîs
flot mande vvithizi twelve %veks aîller Uiec fiing c'îutineîid iii the - as commniîce witL thé
of tu ii)(1bl anid the sVrviCe <<f ait arcîideil vui o's, _'--, '' anîd ends wiîhî t lic wfqq
bJill h tiot parties added Il- d amencaiet, is iii - -- ,' or i adit, Izc., save awlî' excepit
'be (if ni) validity if nol inie ',vilhin twceve I ta I SAY, (staitiiig qualifications of 8Aîisýjiou,

're' after çilci t'nîeidînenît -ana flicsie q il an
ci' oui', bill ivithoiti îLe jisdiictîi.n (if tlie i 1-WbVen il becomes nccessart- t.>odc
Couirt- !s ho lie of no) N-aidî1y, if flot inule évidence, or ho incur expen.o otb.1 erivise, in
wiiiii -, pèriod cohsîstiîîg i twelvc' weekz, order 10esaiii or proive ftctg, %viici iii the
:rdile.li thîe limne Iiwt, 11-V 14 UC enerai *j'idgnient (if the Court, upuin the hearing of
lOrders for the aîîsiver (,f defezidanîs çerv'ed the cense, c>ngbt to have been adhnîîîted, it

'~iiothte juris:dictiouî, such, timw tk' be cern- shall bc- comipétent te the court to miake sucli
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order in respect te the costs occasion<ed by Uic
proof et sueli facts, as under ail tic circuin-
stanices 8ali appear te bie juset.

12.-Office copi-es et iinsvers, nifidavits and
other pr-oceedin,,s are dispensed wthî; and
whîerc service is .-cquired truc copi es, instead
of oflice copies, i.re te bc served; but this
Order is not te apllv te buis or decreos, ef
which office copies are ')y the practice of the
Court required te be set ged.

13.-Net more thian fouir copies of any
pleading or otlier proeeeding are te bo allow-
cd te any party, in a cause or matter, exclu-
sive et thec draft, but inclusive of c~te
file, copies to qerve, copies for briefs, and any
other copies rliat may lie requircd or madle in
the progress et Uic cause.

14.-lt more timan thureo copies, exclusive et
tlie draft, are rcquired of any pleading or chier
Proceuling, and the party elmooses te have the
pleading or proceedit'g printed for the pur-

poes cf, the suit or niatter, lie is in lieu et ail
cUhaIrges for copies, te lie allowed thirty (30)
cenîts per folio et Uic plendiiîg or preceediîig,
and his reasenable dishursenients of procuring
the saine te lie printed.

15.-Every dcfend-Mn, appearing by a dit-
ferent solicitor, is cntiiled te demanil froei
flic plaintif? two copies et an *y prinied bill,
payiiug for ecd cepy two cents per folie.

1.-A ftcr replication is filed, any party
Inay cal on thîe othier by notice te admîit aîiy
document, saving ail just exceptions, and in
case ef' refusai or negleet tu admîit, thîe costs
of prcving tie document shall be raid by thec
party s0 neglecting or refusing, %wh: erer the
resuit of tie cause may bie, unies. mit thec
he:iring the Jîîdgc certifies tinit tie )eglect
or refu-sai te admit Nvis rens-nrablc ; andl ne
cozs ot proving aîuy document are tu bc al-
lfrtweîl, unless such notice is5 given, eccpt, ini
citses wiiere Uic omission te give tic notice
mis iin thec opinion et the Taxing Officer a
savung et expense.

17.--Tic notice niay be in Uhe folloii-g
forin:

Betwecn A. B,........... ... PlaiintT,
and

C. D., .......... .. Defen'ant.

ial*e notiee, tlîat the plaintiff (or dcfendaiît)
propos-es tn iuîduce in evideuico thie documents
liercuîiîîhr specifîed, and thiat the bauuie ny be
iw-spccted tiy tie deféndnnt, (er plitintiff,> lus
solicit,)r or ý%gent, at -, c., on -,&-.
betwceti thîe lîourq of- &c. ; and Uie defen.
dant (or plaintiff) is liereby required, withiiî
fnuîr <Inys froiii the said îi.y, inclu,'îre, te admit
that sucli et thie said docunients as are upecific-1
to bie origiiiaLls, were re!zpoctivcly wrîtteii. signcd
or excected. as thîey purpc'-t respectively te have
bcciî ; uliat sucli documenîts i -" scatcd te hav2
becuî served, scnt or delivered, werc se servcu,
Sent or delivcrcd, rcsliectively; saving ail just

exceptions te the adinitting of sucli documents
as evidellc in tis cause.

Dated this - day of - 1ýG -
Yours, Sc.

To S.-- &C
&c.,&c,-

I.-The notice is to 1,o served net Iestlan
two clear days betere flic day appointed for
inspection.

19.-No crder is te issue in cases witliin thie
iirst section of the i3th Order ou June, IS53,
for taking a bill pro coii1/ýso; but ini bcu
thereo thei plaintilf is to file tie usual aflihia-
vit of' service of the bill, and a proe(;ile
requiriiiîg, tie Registrar or Deputy Rgta
to note tiat; thp del'endant is in def'.ttilt fir
want oi ansvwer, and tlîat the bill is to bc
takzen pro confeésso against him. Thiis proccipe
niay be filed nt any tiine wvitiin six caietîdar
meîiths atter service of the bill. If uIl de-
fenidant is in default, for want ef answcr, the
Registrar or Deputy Registrar 15 tii enter a
note in tie registry ef pleadings, as rcqîîired
by tie prffecipe, in the saine inanner as
pleading8 tire enteied thercin, and the entry
is te have Vie saine chicot as an Ortler for
taking the bill pro coiljéseo: the fee payable
t(, the liegistrar or Depuity Registrar thîcreon
is In bce fifty cents.

20.-No order of course, and ne order oh-
tained ex parte and flot being of a special
nature, is te ho entered by tic Registrar uîîles
Uic entry tleretshaii hadirected by the Court
or ajudge; but tliis provision is flot to bie con-
strued as applying te Decrees or Decretal Or.
ders, or te Final Order.s for sale or toreclosuijre.

21.-Where a defendit i entitied te -ive
a nîotice te dismiss, it i not te be a snPilcent
anîswer te the motion for the pliîtif, :nfter
being served with Uhe notice, tb take t<lit ai,!1
serve an order for inîentdiuî Ulic bill, or tt- fiVe
a replication, or te undertake to bpecd HIc
cause;- but it sliall be nece.-sry for the plaîii-
tiff te slîew thit lie bias prosecuited bis suit
with due diligence, or tiat under ail the cir-
eurý stances the bill slîuuhd net be disiii>.icd.

22.-No notice te settle minutes er pass a,
Decee or Ortler is te ha given uniess hy
direction et the Registrar.

23.-Whcre a notice is given te settie ni-
nutes, or te pass a Decrea or a decret:îl o-r
ether erder, and the party served attends
thierermn, but Uic party giving thc notice d.'es
not attend, or is net prepared te procecti, the
IRegistrar nîay proceed cx pýarte te seulie thec
minuteq, or pass the Decree or Order, oir îîîay,
ini bis discretioji, erder tlie îîarty giviii thie
notice te pl.Y te the other the cos of lus
attendance; or if a party served a4 i)r
delay, the B.%egistrr niaY grant thc deh.îy on
such ternis as lie thiiiks reasenable as to ay
ment of costs or otlierwise.

24.-ln -t redernption suit, if tic plaintif?
dees net rcdemi the defendants, or such ef
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thein ns lie is ordered to redemr, the bil! need
nit lie diinisseil ; but wliere tiiere arc otiier
del-tdants, in lieu of the bill beîng disinis-
sed, tlie plaiîîtiff îîîay bc deciared foreclosed,
an'ýl directions inav be given, either by the
Pecrc (or by subsequent Orders, as te the
relative riglits and liiabîlitiesi of tue defendants
as aniongst th)euiselçes, and sucti proecedinges
are in sut li case tu bic tiiereupon lind, aond
1% jti the sanie t!fLct, a., in a foreclusure 6uit.

2e.-Jo siits for forehtire ùr redemption,
'whîere a reference isý direeted to tscertai:î
inctiiirances, it shahl fot bic necessar y tu
res<prve further dire tions, but the decec di-
rectiiîg sucti referent , may direct thînt tite
tuîîie- at w-hidli payaient is te be made, or
f,'reelosure or -edeiption is te takze place,
shai tic, as te inc'imbrance-s, or persoîls en-
titled te redeern, at tlie periodq aliowed by tlic
practice of the Court ; aond such tintes shah!
be niîed and appointed l'y the Miioter or
Accutintant in lus rep-îrt ; aond sucli appoint-
muent shahl have the saine effect, nnd bc acted
Cri as if the tines lîad been fixed according to
tii' present practîce 1-y or <ioder a decce o
fîiîier directions ; aîîd any party cntitied to
and ldesiring a sale, is to niake the dephror-vhion elatrtecosIteo

tIîre~îr~vtiin ne ee nfertheco!~ma-
tiuo of the report .whiîeupon the I{egistrar
is upuin prcecipe te draw up anr order te tiie
saine eflèct as the decree now madIe iii such
castýes on furtiier directions ; and suclî order
ýhuall have the saine efiect, and bc tohhowedI
by thîe saine proîceedings ns wlien a sale is
orti-cd by a dccrcc of tue Court.

2('. -Where a Peerce or Decretal or othier
Ortler le flot passpd and enitered within one
calejîdar iiolith front tlîe day .Iudgineîit is
prvîiuîîined, tlie tiîîîe aluvrwed for re-liearing
tue cause, or viir-N ing or ds'îrngthe Orderj
utider tue tir.- Gejnerai Order of thie hOth of'
.lanuary, lzti3, shahl begin te runi at the expi-
r-ation of such caiejîdar motiih.

27à.-Petitions for re-hiearing-, certificates of
C,îîîî',el tiiereon, anîd <irders tu bet dow-n fur
re*ueax-ing, are abolishued.

28.-ln lieu thercof tlie party entithed te aI
re-liparing is tii file a proeeipe, aond serve notice
as I.eret'ibire.

C9-If a pau-ty seeks to vary part ornly of
a l)eereoe t-r Ortler, lie inay, in thec notice- u f
Te l.eariîîg, itate th.e p.art of tue Decrc or
(Jrder wlîici lie secks to vary.

,O.-It elialI not be nteceçssary te procure aI
J'<'sfiat t4) a p*-titirsn arploînting a1 tinte

aahl idlace for the liearinig tlitrc-of, but in lieu
:,if sui at <hiere is to liée indorscd cin the pe-
titiiii a notice addreçsed tii tue parties cui-
cerned, sîatung thp tinte and place at wvhich
tlie p'etition ii; to bo lieard, andI iîiforming
<lio that if thîey do not ahpear on <lie peti-
t ion :1< filc) linme aond place, thie Court may
unakc suieh order, on tlie petitioncr's OMwnI

iewvîng, am A)ah appeairjust.

31.-Orders ntisi arc abolished, aond in lieu
thercof notice i8 to be given of the motion fur
ant ortier aljsolutc.

32.-Thc Accouintant is to take aond dispoýe
of sueh references of accotunt anc. other inatters
as 8hall front tiine to tine bc mnade te hinu l,
any Deee or Order.

33.-l'e Accountant is, in regard te mat.
ters referred to liim, te haove the saune power,
as the ýMaster in Ordinary to issue warrants,
mako appointrnents, and settle and sîgn re-
ports and certificates, aond is to have ail othe:-
power8 aond priviieg' es of the Master; and the
reports, certificates, and other nets of the
Accountant, are, te have the saine effcct, and
be subject t<î the saine Orders and Rules as
those of the MNaster.

3>4.-Thie Accountant is to be entitled to
take and receive for his ow-n use, the saine
fees for ail warrants, reports, certificates, n
otiier niattere as are allowed to the Local
Master,.

35.-The 'Master in Ordinary, with the as-
sent of the Aceountant and either of tht
narties to the reference, niay transfer to the
Aceounitant nn'v '"frence, or any part of a
reference made, o-.- whîicl miy hereafter lie
nmade, to such INIster ; and the certilicate ur
report Ot the Accountant in suehl case is tu
have the saune effeet, to ail intents tond par.
poses, as a, certilicate, report, or separtite
report, (as the case rnay bo,) of the ïMaster;
and vierc part oniy of a reference is so tran>-
ferred, the Accountant, after signing the cci.
iticate or report, is to deliver the sate to the
Master, ivith tie evidence taken and the paliers
uised by aond before him, in the niatter of such
referen ce.

3.-lt shall be the duty of parties to raise
beforc the Master, Accountant, or Local Mas-
ter, in respect of any malter presented in hiý
ofiee for bis decision, ail points whichi niay
afterwardq be raised upon appeal, and in case
an apeal is alhwed on any ground flot dis
tioctly takien beforo the 'Master, the Court
may, in its discretion, order the appellant t,
pay the coste of the appeal.

3 7.-The Judg, laving ohserved in hills ç!
costs which have corne under their notice,
numerous items ahlloived by Local Maqter.
uprin taxittiin, wohich are nlot warranted b-
the tnri., it is ordercd, tlîat cvery Local Xaýter do fiîrtliwith, after taxing a bill of cotS.
transmit the saine by mail to Toronto, ad
dres.sed, '* 'e the Tax-Ing Officer of the C2our!
of Cha.,ncery, Torontto," and lie is to ailuw in
the bill the postage for the transmission an 1
return oif the bill, rind shahl prepay the saine
and is to allhew in the bill the suri of one
dollar a% a fée te the Taxing Officer ait T.'r-
rinto, and the saute, with postage staimps foi
tlie postaige, is tsi be paid at tlie tinie of taxai
tion by the party proctiring the bill te L-
tbtxpd .and the Local Master is to tranrsmît
<vitl the bill to tue Taxing Officer at Toronto.
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Ille said sui cf one dollar, and the postage
stanips for tihe postage on the roturu, of theo
bill to tho Local Master.

38.-Tho Taxing Officer at Toronto, upen
receiving fie bill cf costs, or as soon thero.
after as bis other engagements will permit, is
ta examine the sanie, and to mark in the
margin snch suins (if any) as raay appear te
hiai to have been irnproperly allowed, or to ho
questionablo; nd hc is to revise the taxation,
tither exr parte, or upen notice to the Toronto
agent (if any) of the sol icitor whose bill i8 in
question, as in bis discretion lie may sec fit;
but notifying such agent (if any) in ail cases
N'çhere the taxation is flot ciearhy erreneons,
or where the amount in qoesteon is so large
is in tre jud.-aent of the Ta ing Offcer, to
mahke snch notification preper. S"Ci, notifi-
cation may ho by appointmnt mailed to the
address of the agent (if any). If upon sucb
revision the sumis disallowed shall aaîount to 1
one.twentieth of the amount allowed upon
taxation, the Taxing Officer is to add to the
amount taxed off, tho amount cf postages, and
the suin of one dollar aforesaid, and ia there-
upon to re-transmit the bill to rcvised to the
Local Master.

39.-No suai is te ho inserted in the report
of a Local Master as tased and nflowed for
costs, until sucb revision 1y the Titxing Offi-
cor; but in a case of urgency, a writ of ese-
cution may issue to Iev'y costs, or debt and
cost5-, opon the~ urder cf a Judge, surbject to
thre future revision by the 'Uaxing Oficer: and
the party may without order issue at bis oiva
espense a Separato oeceution for the debt
beforo the revision takes plaie.

4fl.-Tlre foc for a necessary common atten-
d'trce, including proecipe, if any, shaH11 bo
flfty cents.

411.-A foc of t%,enty cents is to bo paid by
parties for every search in the office of Uic
Master in Ordir.ary, Accountant, or Local
Master, but it is to ho tased only -wlien tho
search was, in the opinion cf the Tzisirig
Oficer, necessary or proper.

42.-The fée on settling minutes and on
îîassing Decrees or Orders may ho increased
ini thre discretion of tho Registrar, in speciai
u'ase-q, te two dollars, whec tie solicitor at-
ends personally on such settling or.passing.

43-For attendanco in tho 'Mister's office
and in the office cf the Accountant upon a
warrant or appointaient te hear and deter-
muine. it shaîl be in Uhc discretion of UtcMe s
ter, Iecotintut, and Local Master, te incre-s
the fée for cuch attendanco te any sum not
f1scecding two dollars per heour, %vhcre, in
thejodginent cf thc Master, or other officer
dforeltid, tihe matters te ho heard and doter-
rrri1ned are of socîr special nature as to have
requtired provioos preparatien, and whero the
llaster shalh find that proviens preparation

lias been bestowed thiereuipon, and that in bis
judgnient sucb increased fee is reaqonablo
and proper under thc circumstanccs; but no
such allowanco is to bo muade fur more tlmn
one day, unless the hearing is procccded with
de die iii diern to the conclusion trereof; or
unle8s such proceeding ho prevented by a
party otirer tlîan tue one clairning the increa-
sed allowance ; and the increa3ed alluw.riîeo
is flot to be made unless the saine is n<îted at
the turne in the book of the Master, or otirer
Officer afiresaid.

44.-The fée on the attendance of a solicitor
upon the examinatin of parties or witnesscs,
Nvhoere the solicitor attends in perso)n, and no
counsel is employed, aîay in special cases ho
incrensed in the discretion of the J udg-e, or
Offieer, beforo whor the examination is hiad,
to tivo dollars, and wvhere thre exaniination
oc.cupies more than co heur, thon to two
dollars for every ftdditional hout %viceh is so
occupied, and during which the solicitur is
present in attendance thereupon, provided
tho samne is noted at the turne iii tho Ilegis-
tritr's book, or in the bock of the Master, or
other Officer, as the case rnay bc.

4 5 .- In ail Decrees, Orders, Reports and
Certificates, soins are to ho staied in dollars
and cents.

40.-Service upon solicitors of pleadingq,
notices, orderii, and other proeeedings, is to
ho made between the heurs of ten o'clock,
A.w., and four o'clock, p.m., excelit on Satur-
days, %vlion it shall ho made hbttween the
hours of ten o'clock, A.31., oi'd two o'elock,
r-M. If made after four o'clock, r.ur., on any
day except Saturday, the service is to bo
deemed as made on tho following day, and if
made after two o'clockt on Saturdwv. ilie -er-
vice is to be -deetiie, as made on tlie filloviiîî
Monday.

47 .- Dvery Deputy Registrar is forth-with,
nfter the 3Oth of Jonc and olt f Dcceniber,
in every year, tn niakeo a return te the Rgs
trar at Torionto, of tho number of bliis,
nnsvrers and demirrers, filed wvitl sncbl D)e-
poty Registrar during the precedling six
xnonths, and is to tran$mit Nçitli snob rorura
the anint of fees payable into "The Suit-
ors' Fee Fond Account." The Registrar is
forthwith te deposit te the. credit of the saiU
aecount tke sums s0 received, and is on thýo
3lst day of January, and 3lst day of Julv, in
each ycar, to lay hefore the court a statemoent
of tho condition of the raid accouint, and thre
namies oif the Deputy Registrars (if any) wlio
are in arrear thereto.

'1q.-The forcroing Orders are te take efficet
on th;e twenticth day of February instant. a~s
to ail suits thon pending, as Nvell as to iliuso
iastituted on or aftcr that date.

P. M. VANKOUGIINFT, C.
J. G. SI'R.iG<.E, V. C.
0. INOWAT, V. C.
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INSOLVEX1' AC'I-iARIFF OP FEES.

We are inforincd that the tariff of fces
prondgatd ly the jtidgcs of the Stiperior

courts of Coummonioi Laiv and the Court of
L'lrncc.ry, trnder (lie illlIVent Act of ISt)-t,
ha:s inot bccn scm. to flic differcnt Couinty
Court çlerks in tUpper Canada. This is flot
as il slrould be. One wvouid ima:rgine that the
clcrks, %vlio are then taxin- offhcers of bis of
cmsts rinder tlic act, ivouild ba providcd by the
pro~per authorities %viti 'lie nmeans ncccssary
for itiablin, thacn to ,.. rfortit their duties effi-
cicantir.

Wc inroiv publishi flic tarif? for the bencfit of
Sucli as liave it not, or who liave not 1)rovi(lad
theinselvecs %vitlî a copy of 31r. Edgir's %vork,
whicli contains il:

TJ'A 111 F P.
I'res Io zoliciior or aUorney, ais betv'rn ;arly

andpu', alic also as blcrlewolictor Qild clieat:

Instrurctions for volunt.ary assrngnmat tby
debtor, or for compulsory liquidation,
or for petition, wherc the statute ex-
presbly requires a patrntion, or for
bijuef, where inatter is required to hae
arngutrd by collusel, or i auîhorized
by the judge to be argued by courisel,
or for deeds, declairations, or pro-
Caadings on1 appeill..................20<

Drit%% ing and engrossing petitions, dceds,
affindaivits, notices, advertiseimauts,
annd ait otrer necessary documents
or paliers wlren not otherwise es-
prcs-ly providcd for, per folio of 100
woras or uider .... ................ .. O0 20

M,%akitg other copies whcn rcqiiir-ed per fo. O 10
M lien mlore thau flue copies are rcquirad

(-f :any notice or otbrer papar, five
only to bc chrargcd for, ufflcss the
notice or palier is prnted, and iu
that case priniar's bill to bc allowed
iii lieu of copies, dralving schedulù,
liz,t, or notice of liabirnîties, par- folio,
wçhen the nunîber o? creditors thiercin
<loeï flot axcead twanqy..... ....... 0 1

Whecn Urne nurober of craditors trein
excaads twetity, thren for evary folio
of 100 words up to twenîy, 20c., and
for cvary folio over twcniv..........O0 10

Evcry toînîn11on ailidavit of ýCrvice o? pa-
perrs, including attendinca.... ...... O0 5 0

Evcry contînon attendaxîca ........... ... O0 50
verry ,pccial attandanca on juilge ....... 2 0 0

Fer every hour after Utne frrst ..... ...... I1 00>
'lo ha incrcased by the judge in hlis discretion.

Ercry ,Iaeciil atîandance nt IIrnaaitngs of
creditors, or before as>igiica, acting
as itrtjrtritor . ....................... 1 <00

PCC oit writ of attach:nent ngairnîst astate
and effects of insolvent, itulig
attandance.......................... 2 Op

Fecs ont riale (if Court or order of judqge ... 1 <00
1Xe, ont :,ul. ad lest , inc]udifig atiendanccs 1 <00

Fet ou sub. dures lecunni, iuicluding atten-
ditnuce ................................ 1 2-5

And, if aboya 4 folios, then for cadli addi-
tionaql rn..o, orer sucli 4 folios.......O0 10

Fee ou evcry other writ.................. 1 M
Every nacessary latter.............. ...... O0 50
Costs o? preparing dlaimi of creditors, and

procuring saine to ba sworn to, amI
ûllowed at meeting of creditors, in
ordinary cases, wlhere no dispute ... 00>

Costs o? solicitor of' patitioning creditor,
for exantining clîLimq filed, up to ap-
pointaient of ûssignce, for each, eaini
so examined ........................... O 50

Costs of assignca's solicitor for cxamining
ecd claimn, required by assignee to be
exainied ........................... O 50

Preparing for publication advertisemants
raquired by tic statute, including
copies and ail attendances in relation
tliereto .... :............ ..... ......... 1 0<>

Praparing, cngrossing, and procuring cxc.-
cution of bonds or other instruments
of security.......................... 2 00>

Milicage fâr tle diance actnalily '%nd ne-
ccssarily travellcd-per mile ....... .( 10

Diil of Costs, angrossing, including copy.
for taxation, per folio ............... O0 20

Copy for Utne opposite party ............. O 50
Taxation of Costs .... .. ................O0 50

No aUlowance to bc made for uuuecessary
documents or papers, or for unneccssary inattar
in nccess«try documents or papers, or for utine-
ce.ssary leogth o? proccedings of any kind. la
case of avy proceedings flot providcd for by this
tarit?. the Charges to be trne sanie, as for huie
proceadings, as in thc tarifl's o? thc Superior
Courts.

COUNSLL.
ee ont arguments, examiuations, and advising

procaedings, to ba allowcd and fixed by thc judge
as sîrnall apparnr to hM propar under Uhc circuns-
stanices of UIl case.

FEE FTJND.
Every warrant issue(l against estate and

etTacts of insolvent debtors .........
Fvery oflier warrant or rrit ............
Every surnnnîary rifle, order, or fia*....
Every meeting of creditors before judga..

If more thau an hour ...............
If mûrc than one ou saiue day, $2.00,

apportioncd amongst ail.
Every anffilivit administercd before juclge
Every caruificate of proccdings by judga

of County Court for a transmibsion to,
a Superior Court or a judge thercof..

rvery baîîlkript's certîficata ..........
1,very taxation of costs..................

FEES TO CLEI1KS.
Elvç.rv IVrit, or itule. or Order ........ ..
l'iling cvrcr3 affidavit or procceding ...
8S.,caring afilda-vit,...... ...... ......
Copies of ait procetmîingi of which copy

baspnken or rcquirad, par folio of 100
Word............................

Every cartificate................ :........
Tixitig ...t..... ................
Taiig costs and givizk, allocalur ....

1 00>
to ha

0 20

S00
O15
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For eiery Sitting under commission, per
(hy... ................ ........ ..... l 00

If usorc titan one on saine~ dey, $2.00 to bc
avportioned aîîîongst ail.

Fee f<r lcecping record of proceedings in
cieni case........... ............... J 00

For srty list of dehtors proved at first
ineetiîîg. (if made) .................. 0 50

For tîîy list of debtors at second meeting. O 50
Auy tEcarch .... .......................... O0 20
A Senerat -searcIi relating to the ba-.),

ruptcy of one person or firmi........ 0 50
S IlERI FF.

Sime as on corresponding procedings in Su-
perior Courts.

WITN ESSLS.
Satï.e as in Superior Courts.

UPPER CANADA REPORTS.

CONIMON PLEAS.

(krtP'r1ed bY S. J.YMooîEEqA., jrit-
ai-La», wid Rieorter tO Ose tkurt.)

1.1 TUE MATTER OF TUE JuDop OF THE COUNTY
COURT 0F TUF COUXTY Or LAMBTOX, IN A CAUSE
IN THFI. FiRsT DMvisioN< COURT OF TIXAT COUNTY,
or K.PV. OIVEl.

.Action in Division O.nort for grxxls-Oeus, o'f action-MiPen
sanie arose-WJ1ii of prohibiton.

On an applica~tion for writ of prohilbitioni on the grottnd tijat
the cause of action did liot aritu tîîtlîln the jr5diction of
thýjdge of fia connty or lýanàbtoni.
ld.tht where the~ defendîut ro'sided At G., ai which li ice

a tsrpin m as made for rteo delivt.ry cf certain goodsa %Y.,
aiid ilie lîartrîîîî tas fuitflied by suh delivery aid acct.p-
tance, lit triof cause of action arase p.irtly nt G. audi partiy
nt i.. iejudge of rte cotnty, wicru IV. la eiîtate liad no
autbority tri reuspect of the cause of action.

S. Richards, Q. C., moved for and] obtained a
ruie on tire judge of the county court of the
cour.ty of Lambton, and upon Kemnp the plaintiff
in tlte suit in question, calling upon themn to show
cause wby a writ of prohibition shoul] flot be
issued to prohibit the said judge fromn further
procceding in the sai'] sî'it, on thc ground tîrat
the 2aid court lad no jurisdiction in tire said
plaint or action to liar or determine tire saine ;
lie referred to Wcîti v. Vlan£ver.y, 23 U3. C. Q. B.
10t;. Thie facto ýerc that tlc defendlant resided at
Godericb in the county of Huron; a verbal bar-
gain Ivas muade at Goderich bctivcen the plaintiff
aud' tire defendant fur tire delivery by tire plain-
titi of a certain quaotity of coil oul nt a certain
price to tie Mofndant at Wý aminig in tie coutity
of Lrnîbton. Notbing aT;pers as to the lime
aint Place of paynment. The oul was delivere'] at
Wyvotiîîg, and this action is for the price of it,
or for tire balance of it.

lirrzsoa ýhewed cause. Tire brgoin being
verbal, tiiere ivas no enforceabie contract untit
the dclivery and acceptancc of the ol ut, Wyo-
tair.g, and there also thie money was payable for
it, Ps nothing liad been ngreetl upon na to tire
tinte or place of payment. Arùt v. Orchard, 6

1.& N. 160.
The judge enquired into tire particular objec-

tions whicb vwcre raiscd ut the trial bcforc him,

and upon tie Saine facts wluiciî are now hefore
the court lie detcrmined bliat the cau,;e of action
did arise within tire county of Lambio)n, and]
tîterefore tItis court illt not rc-try a marirer

ichel lias been already trie'] ami decide'] upon
in tlîe court below; Newrcoiiîb v. De Rooe, ; Jîrr.
N. S. 68; maîîy other arutîtorities were tîlso
citcd, most of wtîich art to be foun'] in tire dcci-
sions already mentioncd.

S. Richards contra, referrcd to Jackson v.
Beauiroa, Il Ex. D. 300, as slîewing bliat the de-
fendant not acquiescing in tire judge's dvcision,
but protcsting against it, and il"e jutige lîaving
no aiithority ini fîîct, the defendant is flot niv
preciudcd froin tlîis writ, wliich is one of riglit.
Wfilde v. Sheridan, 16 Jur. 426; Bonscy v.
];'ordszcorth, 18 C. B. 325.

ADANI WILSON, J.- W'e tlîink thrit the verbal
bargain made at Godericl), effectuated by tiro
delivcry an'] acceptaince of tlîe gooda nt Wyomning,
establishes very clearly, according to the aulliori-
tics, that tire cause of action did flot arise, iliat
is, did flot 'wholly arise at WyOming, bot paitly
at Goderich and partly nt WVyoming, and tîjere-
fore thejudge of tire county of Lanibtori, in
which Wyoming is Situate'], bad flot an'] has flot
auîlîority in respect of thie cause of action ; an']
as it appears the defendant resides at Goderich
beyouîl the county of Larubton, so lie lias tiot
autlîority to try thc cause in respect of tIne de-
fen']ant'2 resîdence.

The case in 6 IL. & N. 160, does not apply
here, for in titis case the verbal cor.tract tîtado
at Goderich ivas the contract acte'] upon alnd
carried into effect at Wvyonming, so that it wütild
have been urecessary un tire trial to prove viîat:
it inas took place at Godericli, whîile, iin tire case
referred to, tice verbal bargain was abandotie'
an'] a Dow one reas enteretl into trItn it canme tos
be rarne'] into effeet by tire addition of a new
and1 important terîn to it. We zhitîk tire mule
must be made absolute.

Rule absolute.

ELECTION CASES

(ReporWe by a. A. lARttisoY, Estj, lia rster-at.La w.)

TUE Quuar .1; o THYi REI.AiD.s Or MCILC:ÂZ V.
WATSON.

MûsYo-<tîî rci- Disquîllîtv11t 1?elriffls for stne
cousic ni nlanc, of dqtfreatt pari ies-(twilunon.

Whero dct..ndant t tho uie or ii eiectio: to riete er, or
intivor for the tonî or (ioieti ti, in-t itxoî ta . ty,
a; -ttrety. tii a biondi 515cm to rte Corporation for i1w s it
p.irfoîn; iret.a Isis (luti e y oaa ut lis oiliters, defeiat
wasq hli to, bcîtisqniîiiti-d! frutti hîoling tiss office îfia.r

'flc :Idige breorès ussur îLe" c.a.e W.18 heard, uvtît ulîts
clini ou, deettntd tel %vithliold çiii iîgtient, tîp'tiî trio
ailegarion that thera ivas a pior relationi at riis, igm.anco
of a diferc.nt retator agaittat mine deferditnt tit iamuo
causa Sw.ndlng belore a Cotînty jiidgo. svhir ctiilt.i it
waet sworn. WA,;-iasse anîd 'nîeîied te protect dltfend-
tsut lu rit- e1tJîaîtîeiît ' lits oflîe. cfhîtrary in taw.

tConîttion Lawt Cîainberkc, tobrtiary 24ttt, 1 i

Tlie relater cumplaitre' tîtat Janmes Watlsn. of
tlîe totru of Godet-icI, in the county of lîtîron,
and] Province of Canada, Esquire, liai itot been
duly Clecte'], and liad utijustly usurped Ghe office
of nityor of anti for tire sai'] towa of Golcricii,
in tirc couuity of Huron iforesaid, under the ptro-
tence of au election hed on tîte fourtil an'] firth

c. r.]
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t]ays cf Jaeuary, one thoustint] eighit hundred
ant] sixty-four, at tic tcwn cf Got]crich afore-
sait], iii the sait] county cf i1nr-q, andt teclnring
that lie tlue sait] relater hand an intrcst in the
sait] election as a voter, ihowet] the fellewing
causes wluy the sait] elec..In cf the eait] James
WVatson te the office cf mayer shoult] bc de-
ciareil invalit] andI void .

Firsr-That the said l cectianu was ot con-
ductet] nccerding te Iaw in ibis: That the polis
iii the wart]s of St. Daîvit] ant] St. Andrew, in
the sait] tcuvn, were net kept open frem ten
o'cleck in tiie foreneen until four cf the dlock
ie the afternoee derixîg tlue said fourth andt fiflh
days cf Jauuary aforesait] ; but on the cemtrary,
tliat the peul iii the sait] wart] cf St. Davit] was
elose] andt kept closet] by thc retureinlg-ofic2r
thereof from the heur cf twelve cf thec dock,
noce, uiutii the heur cf haif-past hwvelve cf the
dlock in the affterncon, on thc fcurti ant fifth
days cf January aforesait]; and tiiat the poil in
the tuait] ward of St. Andrew was closet] ant] kept
closet] by the returning-of5cer thereof from thue
heur cf twelve cf the dlock, noce, te the heur of
half-pist twelve cf the elock in the afternccn, on
the fig*tl day cf Janîîary aforesait], and titat dur-
ing sait] tiuc ne access was or couit] be hat] te
either cf tue sait] poils in cither cf the sait] two
uvir-ls by any veter t]uring the sait] last-mee-
tionet] hime.

Second-T bat the sait] James Watson iras net,
at the time cf bis clection, qualifiet] te be a
inenîber cf the couecil cf the sait] corporation,
becauso at the sait] time lic was disqeialifiet] as
havîng an interest in a coetrnct wiflu the sait]
corporation in this. that one Chuarles Fletchier,
cf tie sait] town cf Godericli, wns before andt at
the time cf the sait] preteed electico cf the
sait] James WVatson as mayer, treasurer of the
Municipal Corporation cf the sait] town cf Gode-
ricli; ant] that the sait] James Watson iras, bo-
fore tue sait] election cf mayer ant] for a long
time tiîereafter, surety fer the due performance
cf tlue doutes cf treasurer cf the sait] Municipal
Corporation cf the town of Goderich by the sait]
Charles Fletcher, by bond t]uly execuweil by the
sait] James Watson te the sni<i %fu;icipal Corpo-
ration cf the eait] town cf Got]ericli, datet] tbe
fourtb day cf August, in the ycnr cf or Lord
cee thousant] eigbt hundret] înt] fifty-eiglit, ant
wii bond mas, nt the said time mentic'net], in
full force, virtue, nt effect.

Titird-T bat tlue said James Watson was net,
at the tîme cf bis election, qualifiet] to be a
member cf tlîe council cf the sait] corporation,
becou.se at sait] t; .e he was dîsqualifiet] as iiaving
anuîuterest le a contract wi th the corporation in
tbis :that hoe the sait] James Watson, before
anîl at the time cf the sait] election, for a valu-
able consideratien, belt] a shop-license frein the
Municipal Corporation cf the sait] tome cf Got]e-
riclu, for the sale cf spiritueus anti other liquors,
whluib sait] license mas stili in fürce, uneonceliet]
ant uurcvoked.

James Shaw Sinclair made oath, that hie
was preseet at the nomination cf candidates
for the office cf mayor of the tome cf Godericb,
for tho year one thousant] eiglt buedre] ndt
Esty-four, whiclh nomination teck place on the
twenty-first day cf December, 1863l. Tiat James
Watscn attendet] at sait] nomination, and con-

sented to bis being nominatet] as a candate,
and] addressed the electors in lus owri b'haif.
Vint the said Jaines Watson exerted luis iutLience
on bis own beliaif t]uring the fourtb ant fiftb
days of Jauuary, being the pelliîg-days at sait]
ciection. Tliat deponent %vas preseuit ai the
puLlic declaration of the ciection of hin the saîd
James Watson, hieit on the seventb day of Jan-
uary, 1861, and that tic sait] James %'-son
publicly thanket] bis supporters aut] accepteti
the office of mayor of tlue said town, for the year
one tlîousand eight hunt]rcd ant sixty-four.
Vfiat deponent wns present at the first meeting
of coutciu for tic said town of Godericbi, 1oit] on
the eightcenth day of Jannary, 1864, nt which
time the sait] James Watsoni filet] bis declaration
of office of mayor, andt took bis seat as sucb
mayor, and took part in the business et the said
council as tic bocad thereof.

Mr. Sinclair aise made oatu that ho hiad
searchet] in the office of the town-clerk of the
town of Godericlà, ant] found a bond fromn James
Watson, Esquire, inayor of tbe sait] toivi of
Goderichi for the year cne thousantl eight hun-
dred and sixty-four (together with other obligers
therein arnet]), te the 'Municipal Corporation cf
tbe said town cf Godericli aforesaid. for tic due
performance cf the dulties of the office of trea-
surer cf the said town by one Charles Fletchuer.
TVint he, deponent, knew thc hiandwriting- cf the
said James Watson. That tbesignature, -James
WVatson," set and subscribed to the bond, was
the proper handwriting of the said Jaîncq Watson.
[Annexet] ias a copy cf the bond. 1 That thc
said Chiarles Fletcher had for sererai years occu-
pied the office cf treasurer cf the sait] town cf
Get]erichi ; tiiet lie dit] on tho trenty-first day of
December last, and on the fourth and] fifth days
cf Januiry instant, occupy the sait] office cf
treasurer cf the said tewn, and fulifl the duties
thereof 'fhat tlic said bond was in full force
and] effect frem the day cf the date thereof (being
the fourfli day cf Atigust, cee thousai ciglit
Iiundred andt fifiy-eiglit) up te and mail alter
tic said fourtb and] fifth days cf January instant;
and] furthermore, until after tic public uleclara-
tien 'as the iaw directs) cf him the sait] James
Watsen as mayor cf the said tcwn cf Godericli
by the returning-oflicer cf the sait] election, ant]
that duriîîg ail tbe sait] time the sait] bond cf
the sait] James Watson was in full force, virtue,
and] effect, accordieg te the teror thereof. That
the sait] bond was accepted by tlue sai] 'Municipal
Corporation cf the sait] tewn, andt helt] by thoea
as a valit] and] subsisting security ngaînst the
sait] James Watson, mayor cf thue sait] towu cf
Godericli, elected on the fourlu and] fufth d.îys cf
January, 1864, aforesaid, andt the otiier obligors
therein mentionet] froi the date tliereof up to
ant] until aftcr the election and declaration of
him the uaid James Watson as mayor aferesaît].
Tint deponent wvas infermet], ant] verily believet],
the accoants of the saidCharles Fletcher as snucb
treasurer ns aforesait], bat] net been fir.ally a-in
ditet] nt] settle] between im ns treasiîrer as
afcresaid and] the sait] Municipal Corporation cf
the town cf Godericli, fer the year one thousan]
eighit liundred ant] sixty-turee. inat hie, depo-
ixent, liat] causet] seareli te be muade in the office
cf the treasurer cf tlue corporation cf the 8snud
town cf (ioderich (lie being the proecr officer cf
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tIse lait! corporation te issue licences for the
sale if 8p'rituous liquors in shops anti Etores),
alla foutid that, on tlie bni day oh 'iMarc>, in
filie Tear of our Lord ono thousanti eiglit hîun-
dred i aid sixty-tlireo, a license f0 selI wine, beer,
alla! oflior spiritîious liquors by rotai!, waq
E-suoti by flie saiti town trensurer to tlie saiti
JelLies Wtatson, inayor of tue 8aiti town of
Gude(.ricîs as uforosai, anti wliicl salai license
wî.s, ais deponciit, 'nas Enformoti anti verily ho-
lieveti. regularly issiuet by the saidti reasurer,
as officer of tIse corporation nforesaid, f0 flic
fait! Jamies Watson ; andt! lat file s'sid James
1Witsoii paidti lerefor f0 flic saiti treasurer, as
fiicl officci' of thle saiti corporation as aforesaiti,
the sum of tluirty dollars currency of thiEs Pro.
vince, anti thiat tIse paper annexet! was a truc
copy of sait! liecnso.

Willian' Torrance Rlays, mado oath fliat at flic
electiun for flic niayoralty of'tlîe fown oh' Gode-
ricIs aforeýaid, on tlîe fourtlî anti fiftlî tiys of
Jjanuaî'v, 1864, tlie pol iu tIse ward of St. Davidi,
iii tic saidti own of Gotiericli, wvas not kept open
fromî ten of flic dock En thse foreîîoon mil four
of flic dock in the affernoon during flic saiti
fourili anti fiffli days of January aforesaiti; but
on flie eontrary, that ftse said poIl was closeti
anti kept closei ')y fIse rcfurîiing-officer thereof
from thîe hour of twolve of tlic dock, noon, until
flic Isour of Isalf-past twelve of tlie dlock in filc
afternooni on te o urt> anti fifth days of January
ah'urüsiîd; anti also fliat the poliEn tIse warti of
St. Aiîîrew, ii flic saiti town of' Goderich, wsss,
as (leponent was informeti and verily believet!,
closet! anti kept closeti hy the rofuriîing.officer
thereof from flic lour of twelve of thse dlock,
noon, ta thse liou- of lîalf.past twelve of the clocli
En the afternoon on thse fih'th day of January
aforesaiti, anti that tiuring flic sait! tErne no access
wis or coulai ho hati te either of flic sait poîîs En
fho sîiid two wartis by any ofh'eli voters f lireof.

M1. e. Jiickon slieweti cause, anti filedti li
affiJ-.vit of William Fisheor Gooding, wlierein it
WaF sworn, that on tIse tuie;ity.f.rst day of Jan-
uary, 1864. lie instructed i s attorney to coin-
niience procet!ings against tho defendant James
W:st'on, f0 reinove hM from fIse office of mayor
of Goilericli, fa which. office ho 'nas electet iat
fIsc late municipal election for saiti town, helti
on file fourt> anti Ifith tays of January. That a
'writ of quo 2varraalo, duly issucti, anti wnas
serveti on sait! Watson in pursuince of my saiti
itruefioiis, That ho, deponent, voteti against

sait! Wlatson ait saiti election, and dîid al ho could
tfa prevent bis election te, saiti office. Thaf lio,
do1ponent, coîimoncet! anti was c'arrying on, anti
iuîteudel to carry on fo final jutigment, filc sai a
proceedings aigainsf saiti Watson on saiti writ of
quo v*urranto. Tlîat neyer before nor since thse
sait! liroceeditngs were conmoencoti by deponnt
hadt lic spoken to sait Watson on thse subject of'
Fait! procecdings. Tint deponent dit not coin-
Iiience îîor carry on sii proceedings iii collusion
xit!> sait! Watson, nor for flic purposo of pre.
'vcîsing oflicîs from takzing proccedings against
him ; but un flic contrary fliercof, commencet
ant! was carrs'ing on proccedings biona fide, anti
inoiededf0 removo sttid Watson from, sait office
if lie, deponent, coulai legally do se.

Jaiivs Wafson, flie defondant, matie oath, that
on) Frit!ay, the twonty-iiiiithi of Jantîary, 1864,

lie n'as s orvet! lith file writ of quo wcarraa/o in
fuis case. Tlîat on Tlîursday, the tweilly-first
day of January, 1861, and before lio vas 'served
withi the last-mientioned ivrit of' quo warranio,
anti before hoe bat any knowlctigc wlîatever that
sucli writ hai 'issuot!, ho was personally servtd
with a diff.'rent writ of quo warranto on tlie re-
lation of Williamn F. Gootiing. Vhat the groqàntls
of objection in both saiti writs were idtitc.d, wi
Es also te office out of which it Es fttternpto.l by
both procqses to removo deponent. That lie
inqtructeti ]is attorney ta det'end the suit on the
relation of' saiti Oont!ing That filc samne was
rot-arnable before the .Jut!ge of the County Court
of file Unitedi Counties of Iluron andi Bruce, on
f le twenty-ninth day of January, 1864, an-1 vas,
on the application of depoucnt's said attorniey,
enlarged until filc fonth day of February, 1SI 1,
and thon En oflior respects corroborated tlic affi-
davit of Gooding. That the poil in the iward of
St. Davidi wag closet!, as in tho statement in this
cause is set fort>, witbiout deponent's consenct,
but by and witlî tho consent of thse agcent ot Johnt
V. Detlor, wlîo opposeti deponent at qai! elcc-
fion. That flic poil for St. Anilreis's stard wvas
closeti on file second day of' polling, andi wîs thon
so closed at tlîe instance andi requesf of flie agent
of saiti Detlor, anti by and witEU tho consent of
tho agent of sala! Johin V. Detlor, who repre!scnfod
hEm af said poil for hiai£ an hour ouly, to -,Vit,
from one until lialf-past one, andi af'tor fliaf tiuno
thore werc only two votes to be poiled iEn saiti
ward.

Other affidavits were flled on flic part of' de-
fendant in errroboration of tIse foiregoing, which
Et Es uîînecessary te stato En dotai!.

Several affidiavits were fileti on flic part of tlie
relator, in ansver to tiioseoef thse def'ondant.
Thse affidavits En answor wero to thie cifect that
the saiti so-cglled relat:Ïon of G.ooding was nevor
infendod to ho a bonafide proceedîng, but got up
snerely for tlîo purposo of delaying anti hindering
thiEs cause front being fairly and properly dis-
poseti of. That 8everal of tIse strongest sup-
porters of tIse saiti Watson openly adittodtiitt
such was their intontîor. That tho proceedîîîgs
En thse salai so-calleti relation were informai anti
ofherwise defeetive, anti that; if tIse proceelîngs
hercin wcro to be stoppeti by reason eh' said re-
lation, tlîat a technical objection would bc urged
lit the last moment, anti defeat thse object oh' thse
said so-calleti relation. That tIse objeet of saiti
relation ras f0 tiefeat thIss cause. Tlîat saiti
procoodings were commenced and carrnet on for
tIse very purposo of preventing saiti Watson frota
being reinoveti frons saiti offico.

M B. Jùzckson nrgued that this being the se-
cond ivrit issuod against tiofendant for tlic samoe
cause, Et onghit not te be proceedeti witl., or, if
proceodoti with at ail, slîould ho miade roturnable
before tIse Counfy Judge before whom tue first
proceet!ing was pent!ing. (Con. Stat. U. C.
cap. 128, sui). secs. 3, 4.) TLat Et; was positivcly
sworn Gootiing's relation n'as boa fide andi not
collusivo. TViat f0 allow botît relations to pro-
ceeti would not ouly ho contrary to law but most
oppressive to defentiant; anti on thse merits ho
arguot li statuto as to closing or not closing
filc poil Es diretory only, anti cannot affct tlîe

.itiy of tIse cîcetion in thse absence of n eug-
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gestioni thîtvoters wcrc tlîercby dcîurivcd of tlîeir
votes. lic aise argueti tlîat dcteîunant waIs not
sltowi te bc interesteti in a centrct or cenitracttu
withiin tue rneaning et the statutc. (Coli. Stat.
U. C. cap- 54, sec. 7a.)

lZeert A. Harrison, in support or the surn-
onu, ar-tued tîat the pendency of the prier

relation %vas ne answer te thîis writ, but, it any-
tlîiig, a reason for rnoviv', te set it aside (Sinit/
v. J'usher, Il U. C. C. z>. 161); that tiefendant
bavingt appearett, waq bound tci answer on he..
menuis ; tii tt thie prier relation, if open te de.
fendanrt, n'as shown te be collusire, anti seofe
noecffect as against Uic present relation (Kelly
q. t. v. (,'wan, 18 UJ. C. Q. B. 104) ; tlîat betore
tue statuwce tliere rniglit bce several informations
at tic iwîdince et several relaters (The Kingy v.SI,1the, 6 B. & C. 2441; The Kiing v. Bond, 2 T. R.
770 ; The King v. Soc et al, 5 A. & E. 780) ; that
tîte stittute is a subs3titue for the fermer pro.
ceeding- by information, and only requires the
eeveral writs te be inade betore tue saine Jutige
whicre issitcd at the instance et one andi the saine
relater,; tlîat the proper rcmedy is te 8tay the
proceldings, iftin the saine court, in aIl causes ex-
cept eue ( The Kingy v. Cousins, 7 A. & E. 285 ; The
Queen v. .4lderson, 11 A. & E. 3). But if in
different courts er betore différent jutiges ail mnay
procceti, andi at all events thc present relater being
realiy iii carîîest, ouglît net te lie stoppcd. (Reg.
v. Alderson, 11 A. & E. 3 ) On tlîc nîcnits, lie
contendeti the cases were decisive. As te closing
thîc pull before thie heur appointeti by statute, lie
reterreti te Cou. Stat. U. C. cap. 54, secs. 101,
108, sec. 97, sub-sec. 7. The word ' siial is
imperative, net dircctory (Con. Stat. U. C. cap.
2, sec. 18, eub-sec. 2). I1ldI v. Hill. 22 U. C.
Q. B. 57 8; Reg. ex rel. Arnott v. Marchant, 2
U. C. Chiam. IL. 189 ; Jley. ex rel. Ceuplanil v.
Webster, 6 U. C. L. J. 89 ; In re C'harles v. Lewois,
2 U. C. Chîam. R1. 171 ; Rej. ex rel. fIone v.

Cîr,6 U. C. L. J. 114; flq et rel. Smet/i v.
1ie~e U. C. l>r. R. 180. As te the diquali-

ficatioîi by rcason et tic bond], lie rcterrcd te
lIe'. ex rel. Colemamn v. O'liure. 2 U. C. Pr. Il.. 18;
lleg. ex rel. Blond v. Fégy, 6 U. C. L. J. 44 ;
Mayor of Clif ton v. Silly, 7 El. &B. 97 ; 1layor
of UCmrirdge v. Dennîs, 1 E B. E 660; Reg.
ex rel. Moore v. Mdlilcr, il U. C. QB. 4 65; Rey.
ex ret. Lue(z v. Wdtîllamsen, i U. C. Pr. R. 94. As
te thie disquaUfcation by reason et thc license,
whîich fer a valuable conisitieration lit, contentied
was a ceîîtract, andi referreti te lrg. v. Francis,
18 Q. B. 526 ; Reg. ex rel. Stock v. Davis, 3 U. C.
L. J. 128 ; Pieg. v. Yerk, 2 Q. B. 847; Ileeve., v.
The Cia1 of To ronto, 21 U. C. Q. Bl. 157; S, zapson
v. Reaedq , I . & WV. 144; ileg. ex ru. ('rosier v.
Tlaylor, 6 U. C. L. J. 60.

MoitnisoN, J.--I arn quite satisfied that the
detendanit wûe, at the hune ot tlîe cleetion, dis-
qualifieti upon the grotind et thie existence et the
bondt te the corporation, te whicli lie ivas a party.
Thtis, witheut retereuce te the ether grolinds
taken agadnst tlue election, is, in nij opinion,
sufficient te make void the election se far as
detendant isi cencerneti. Poing et thuis opinion,
1 do net thiiîk I sbould withholti my jutignient
by rensen et the al!eged pendency et tiîc relation
at the inistance et MN. Gooduîîg, and 1 shaîl
therefore holti and adjutige that the tictentiant

lias usurpcd the officeof etnayor for tie t)wn of
Goderich, under prt'teocc of the election hiel-
on tie foitrili and fifth days of the mo'.tl of
January hatst, andi orthcr the issue of a wvrit for
bis renioval front the 8aid office.

Order accorditigly.

REG. EX REL DORAN V. IIAGGART
Con. &Sat. 1. C. cap. 54, sec. 135-Otflres nif M.,rand Raere

n'4 19 1,e ield by one an'i the scine ru.
lireN, that the miayor of a town flot wihdrawn front the

j or1sdictioîî of the coîîn(y or iuni ted cou,îtieq wtt huin wlui, h
siîuàted. tlhaU.hi the buad i oftii, e,,uci and chîtef execti
tivo oilloer of the, corporation, jq not a. ine:iitwr t tha
couicIl %vithin the on.un f eerclWii Lt) of the ~îu~u
Institutionî, Act,.aO ar te lie etigilte, If chu'cen. to Imcl, tti"
office of reeve. in ther wuniq. it the offlees of iyc
and reffo canntit in i-uch case lme hoiden by one and the
&,Ime persov. (l-iie.t 1Ie ,If.

The relater cornplainedl that John llaggart, of
the tewn ef Perth, esquire, mayor et the saiti
town ef Perth, hiad net been duiy elected, asnt
hati unjustly usurped the office et reeve et and
for the saiti town of Perth, one et the niiiiicipal
corporations, situate within aend conipositig part
et the municipal corporation of the uniteti cocîn-
tics et Linark and IRenfrcw, anti net withdrawn
fron the jurisdictien et Uic counicil ef tue said
uniteti eounties in which kt lies, under pretence
et an clection, lield on lonulhiy, Uic l8t1î day of
January, 1864, at the said town et Pertht, in the
ceunty et Lanark ; andi declareti that lic the said
relater hiat an interest in the said election as onc
et the councillors for the cast ward er the said
town et Perth, and ex ofiicio a voter at anj upon
an election et reeve of andi for the said towii of
Perth ; and shoecd the tollowing causes whly thc
election ef the said John Uiaggart te tlîe said
office shoulti be dcclarcd invaliti andi voiti: First,
ttuat the saîid election was centrary te law, andi
was voiti in this, tlîat before and at the trne
tliercot the said John Haggert was, andl thence
hithierto bîath been anti still is, mnayar et the ý ii
town et Perth, lîa7ing ilicretufore been kw-%vt!ly
clecte(l te bc mayer ofthUi saiti town ; anti hiaviuîg
nccepted the said office et mayer, and extu ciseti
t futnctions. thercef, the said John IIigg.art,

net having becu at any trne clecteti te bc a coun-
ciller for any et the tiîrec wards into which the
said town et Pcrth then was and still is divileti,
was not an cligible persen te bc eclectuti te lie
reeve ef andi for the said town et Perth, nor in
any manner entitîcti te fill or hetil "-icl office et
reeve. Second, that betore and nt thie tinie et the
saiti pretentict electiun te 13e reeve, the saiti John
Ilasggart, as mayor eft 11e 'sai town et Perth,
and hy law head et the corporation tîtercot, %vas
actualUy presiding ns such nittyor nt a sesýien of
the council thereof, and, being such mayor, was
net at tie saine tinte eligible fer election as reere
et thie sanie corporation, nor in aîiy riatner
cntite te lîold or exercise tlîe functionîs et both
offices et andi for the saine cerpraitioîi. Thtird,
tîtat the saiti John Illnggart ias net duiy or
lcgally ciecteti or returneti as sucli reeve of Uhc
said corporation, in tItis, that tic said .Johîn
Hlaggart neyer was a cotincillor for atny et the
wards et the said tow.- et Perthî, nor wa, lie ever
in any inanner u mensbcr of the counctil teirco,
exccpt in s0 far enly as bis clection by tlîe rate-
payers et the saiti toivi te the saiti office of
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unayor orty cont~ituto Iiiiu a memiser ai tise
couticil tisercuf. Fourtis, tisot thse saisi Johin
iistggalr* hls accepued tihe said office ai reeve,
ansi i111! Iseen andi stîli is atuessspuing ta hold and
exerci.s' tise issîstions ai bath tise said offices ai
nsftyor ani reeve of sand for tise sanie corporation
ai tise aisi tawn i fPcrth, canrary toa a. F*ithi,
tisit tise bsid Johu isHaggart was not dsiiy or
iegaIiy eltecreýl or seturses as suds reeve as afore-
Saisi, iii îii, that lie tise saisi John iissggart, as
nssyor, presisies over andi conductesi tis, raisi
clectioîs ai reeve, aînd was ]lis own returning
officers a r us sucis last mentianesi ciection wsss
coiscernesi.

Tise relatar msade oatis, that tise towîs ai Perth,
in tise cassnty ai Lasark aforesusis, was siat witis -
driwus irons tise j'îrisdictian of tise counicil ai thse
-initesi COuritiis of Lusnark and Ilncsiv, iii wisich
the siito%çn lies, ansi ai ivisici it foais a part;
tisat tse setid town is dividesi into three wards,
eicis ai wlicit ssnnuaiiy elects three councillors,
ta forin, witis tise mayas' oi tiss towss, tise muni-
cipasl cossîscil ai tise corporation thercof; tisat atj
thse anuisal ssssssicipai election in ansi for thse saisi
town ai Pesths, hiels an tise 4th and 5(h days of
Jassuary, 181; 1, ands for tisat year, John Ilaggirt,
ai thse saisi tosvn of Pecrths, esquire, ivas duiy
eiected ta lie issayar ai tise saisi town ai Perth
for tise sai year 1864, tise said Johsn Iiggart,
isaving iseen dssiy noniinate-1 as ane ai tise can-
diUifies for tit office, accordussg ta tise statîste,
an MonIay, tise -Ilst day, ai Occeniser, 1863,
PreViousIý ; tisat on tise iStis day ai tise sali
moitis ai Jaurary, 1864, tise saii Jahn Hlsggart
acceptesi thse s:sid office afi nayar, ansi made andi
6led luis sleclaissîos oi office as such, auni taok
bis scat as nsayor in tise couricîl ai Uhc corpora-
tiatn of saisi tovs ; tîsat tise saisi Johsn liaggart
bas since ]sicrto fieldi tise saisi office (,f snayor
of tise said town, and exercises tise functions
tisea; tiat, at tise saine municipal ciection for
tise sail town for tihe said year 18434, isels i nthe
Fas] 4îti nl otîs îi:; of aiJanssas'y, 18(; 1, tise fol-
iouiing peiu -eus ivere duly clectesi ns couiussillors
fur ths exîe wards ai thse said tawn. nansiy,
for tise wet %ward Duncan Kippen, John lHartj
aud Robert Dougla:s, for the centre ward Warren
Botsiard, Wsiliasin O'Brien asîd Rabert Allait, ansi
for tise eabt was'd George Cox, Roabert Etiiott
and tise reintor; tisat on thse saisi i8tis day
of Jassuary, ISt1, tise new coulacil ai tise saisi
town mset, andi ail tise saisi cosmncillors, wîtisaut
exception, acceptesi their respective offices as
counicillors, ands sanade ansi filed tise declaration oi
offizc as sucis, ns requiresi by law ; thstt at sucis
saeetiisg (if tise said new council, on tise said 18th
day ai Jassu:sry, 1864, aiter the saisi deciaration
of office isas iscon so mnade ansi fiiesi by tise saisi
Mayor aus couniciliars, tise ciection ai a reeve
ansi depuly rece'e to represent ti saisi ta'în ai
Pertis fur tise saisi presesît ycar 1864, in tise
counesi ni tise corporation oi tise s3 id united
counieýý ni Larsarl, and Renfrcw, was thon coin-
Mesîcel asit proceeei with ; tiat thereupon
John ii;srt tssoved, ansd Duunnîts Kippen secoudesi,
that Jolsîs li:gg:sss, tise said nisayor, be eiccted
reeve çfai, tn or tise said town for tise saisi pre-
seat yr:sr 1iS6 1 ; tit tise folloioWn" caunciliors,
Ilainely, boutcan Kippen, John l'art, Warren
flotiford andI Robe.rt Ahian, ansi tise saisi mayor,
John laggart hitna;eif, votcd for the saisi motion

Itit tse viaynr bc clecteSI reeve a3 afore-ai.], ansi
all tise reniaining couniciliors,, nai55Qy, lllert

1Douglas, Williamn O'Brien, George Cus.x, Wtbert
Elliott and the relator voted sgaist tise saine ;
tisat a tic having tlhcreby bsecn produisss on
tise Saisi eiectian of reeve, the said sna1yor John

jIlaggart, ciaiming ta bc the higlicst-sevs8ed
nsesssber of thc said counicil on tie ssbses-msest

rol ifch saisi town of Perth, t!scî gavc a
second andi casting vote ini favor af iinself,
and tisen declared himseli electesi a,ý ecve af
tise saisi town for tise saisi year 1861 accord-
inffiy; that ivhen tise saisi nsayar wns so pro-
posei t'or election as reeve as aforesaid, ansi
before esny or tise stisi votes were taken, deoa-
tient, as one ai tise saisi counciliors, statù.1 ansi
objected, in tise prescence andsihcaringC of' ail tise
saisi counicillors, andi af thse saisi inayor iinscii,
Visat ho tise sait! mayor w.ss not eligibie for tise
saisi office oi reeve, and tisat it woulii bc iflegal
for him ta take or isois thse saute; tisat tie said
John Ilaggart presidcd as isssyur duriiig tise
wisaio ai the said session ai council, iliellsding
ti salad eleetioti, af reeve, (tusi inv flet- his
awna rcturning oficer on tise said ciecuion af
reeve; tîsat on tise 26tis day ai January, 1864,
tisc said John lîaggart rnade ansi signesi the
sicciaration ai office as sucs reeve oi tie said
town ai Pecrths, nad thereaiter took lus scat as
such reevo in thse council ai the corporatina ai
tise saisi united caurstics ai Lanark ansi Renircw
accordingly; tiat the saisi John Iissgg.rt heisi
bath the saisi offices ai miyor assd reeve oi andi
for tse said year 1864, and ciainis ands insi.sts an
thse ri-ht ta exercise thse functiosîs ai botis offices.

R. A. Hasrrions, for tise relator, citel Con.
Stat. U3 C. cap.54, secs. 101, 10.2, 11G, 1'20. 115,
144 & 145; Reg. ex rel. Pollard v. Pf-osser, 2 Il. C.
Prac. li. 830; Statute 2-1 Vi. cap. 37.

- siewed cause.

JouN WiLsox, 3.-Tse mayor of a town is
chseu by tise eiectori, at tise assissîs eection
lisoilen on tie first. Monlay in.J:snlîîary ('oni Sat.
U. C. cap. 51, sec. 101). Ilis qualificatrion is tisa
saine as that ai an aldermian in cities, suil ùi a
councillor in tawns (Ib. sec. 102 ; sec aiso Reg.
ex rel. Jlender v. Presion, 7 U. C. L. J. 100). lie
is deemed tt.t head ai tise council, ansi the heasi
and chici executive officer ai tise corporation
(1b. sec. 120), but is nlot, in ins'y opinion, a imcm-
ber ai thse council within tise neaning ai section
1.35 ai tise act, sa as ta bo cligibie for tise office
ai reeve. It is by section 144 ai the act providcd,
that, in case af thse death or absence ai the isead
-,î a town counicil ('six , tise niayor). the reeve,
&c., shall presido. Sa isy section 1,15 it is pro-
videsi tisat in thse absence ai tise hand of the
counicil (tise mayar), andi, in tise case ai a tovn.
a tse absence aise af tise reeve, and aiseofa the

dcputy reeve if tîsere be one, the cutîncil may
froin among tseinseives appoint a presidin ý affi-
cer. Tisse enactulents arc quite incotisistent
with thse idea that thse offices of mayor andi reeve
inay bc field by one0 and thse saie per--on, and
btrengthen tise intcrpretation iwhicis I have piacesi
upon section 135 ai the nct. 1 hcrefi)re adjusige
tliat Uic defeudant hatis usurpesi auds dûtits tilt
uscsrp tise office ai reeve for the tasvn ai Perth,
assd tisat hoe ho removesi thcrcfromn.

Order accordingiy.
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COMMON LAW CHA-MBERS.

(Vrlerd bY RlOBERT A. Ilaîs< Barrnler-al-Law)

LFr. ET AL., JUDGMENT CREDITABS V. GIIRRIE,
JItiG3IENT DEIITOR. A.N0) 'l'îE EDiNaviiGI Lira
ASSURANCE Cmar AYSI.S

Copi V.~ai L' C., ca) 22, ve. 284-G'srn,hp proe,-elns-
IV!'l 1t d'e tr,rtîig 1>e her.tn ,I r
Citnsfru cio? 1,r <'el of anegnriteni for bntiefd of creidîkrs.
Wbro lii<pîaioment débtor. ebtezquent Io the niOag ofa

Xiiera îtlfgaaaaitiat for lthe betielît of creditorq, lairrel.
derol a lifu pt.iicy te the ga-rîîlitto ait ls velue. Il ilo
:'rocaeot ta be ilacecd at his credit 0aa tIo priawa1..Il aaaa
faf-rat." due ou a i aartgg ciade by hlm<(mi re.il estate.
and liatdl bai the garaîlohieee,, and1 the g<araîlsaee1 am-cPled
the baîrraîd er. but on ternis kliffreut tu tiiot; praloed, It
W.14..l the ni "erîce of at asselnt l.y he judgnienat
detor Io ie change ln the terns, that the proeedso f
the p- icy could nlot ho attachied atia deit, du-3 or accruitig
dite troutl th garnl.hoes to tito jîîdganeît ulebtor.

Qitarp, liais not a jud.e a q.geretion lu the case of anat.-
taiehatle delit to decline îînaer sperlal ririnstances to
rmille an order tci lu v over th io oant 'siiere sucit an
ordea wvould li neîttaie or have a teîîdeîtcy Iin gise
ont- credlltr a î.reference over others, after the inakinga hy
tltejul.,ment debtor of a general :oalgaait ln favor of
lit, crtdibara ivthotît pref.reaîct or priority ?

Qucere, are th1e word8 -ail bills, boands, raites. secaîritles,
arcountg. I>flr Its aool< aebt8, tatd tlorutnentq sseîiring
îantnev." contaaîad luna general ns'ig-nanect for the belîrlit
of credîtora. eitllt'eut to p.g.sa poliay ait tue tante eximlln.-
on J i oof the aaoLio., aîtd lield byhIini for lais own benedit.

[clîambets, Novettîber 12, 1SCa4.3

On 5tiî Novombcr last tlîe judgment creditors,
upon tiîe usuai affidavit, obtained froîn Clîlof
Just:,e Richards an order attaciîing ail debts
due and ovine or accruing due fromn the above-
naied carnisfiiea 10 the above-namcd judgnîent
debtor, to nnswver a judgmcnt recovered by the
judgment creior against thi, judgment dobtor
on11i Novemiber, 1861, in the Court of Quoon's
fleDci for Upper Canada ; and by lte saine order
te jaidgacnt debtor and tiîe garnisiocs8 were
callid upOn to ShoW cauqe whiy the garaîisiîoos
slîould not pay the judgment creditors the debt
ulieged to bo due front îlsom to the judgnient
debtor, or 80 much tîtoreof as vsouid bo suffi-
cient to 8atiibfy the judgmcnt debt.

Plain Aiowcd catuse fer' the judgment debtor.
lie fiicd an affidavit miade hy tihe judgnnent

debtor, wiîerein it was Sworn liîat somnetime in
1858, iie applied to and obtaincd from tlîe Edin-
burgiî Life Association a policy on lus life for
£1000; t!îat bytlieteris oîtho said poicyh ho wats
atiiberty to appiy ail bonuses accru*:ng due on the
said poticy in roductions oaf nny proniums titt
migiî fuîll due and beconie payable 0to sai
coinpany by hlm ; tisat any persoa who insuros
his lifte in tise said company becornos a mcmb or
tiiereof, and er.titled ho apply tilereho for su chI
lutns as lie may roquiro; uiîat beitig a niember
of the said conîprny ho applicd to and obtainod
a loan of one tho'îeand pourris on a mortgago
excuted by Mlî in favor of tiîe said conipany,
in whiich said mortgaige there was, to the best of
lus kaîowledge and belief, a clause to tlîe effect
Iliat tise Said Companiy Shouid appiy aIl nîoueys
duo or accruing duo utider hoi said policy in
payaieant of tîte nmount due or accruing (lue on
the sait! mortgRge t0 the maid company ; thait ho

obtaiaîed one George Ios!e ho bocorne lus surcty
10 tiîc said Comtpany for the due payniont of tîte
interest on the Sulu so bort owod, and ho did
beconie such suroty, knc.wing tSat tîte said coin-
pany could apply tise Said bocoses in roducto

of the rent due on tise mnortgatge tîtat it ivas
nîso agreed betwoen iiself îîud tîte 'niai Coin.
pany, and was covenanted in tiîe lçaiua policy ti)

jthe best oaf lus recollection and belief, tisait in lii
option tiîc bonuses accruing duc on the policy
sisould ho applicd in payanent oif the preinu
due or nccruing on tue said poiicy ; that on one
occasion t'te said Cofliptfy did apply lthe bonuses
due to lîim on accunt of his indebteidaie2s to
Ilîcan ; that being unable to pay the proînium on
lthe said policy ho ofl'ered 10 surronuier thse smne
10 tlîe Company, provided they would npply the
aimouint witich 8bould be found dute to Iaim on
aiccounit of the said niortgage ; thiit Itis offer
ivas brouglît bofore the board of direchors of tht
saici company, and tue company resolvcd to
anllow hini a certain sumu for tise surrenier,
wluicii suni, together with certain bonu2îes dlue
to im on tue saîd policy, form it te amount
souglit 10 bc attached in tliese procoediings:
that before the said bonuses or the saill sm
alinived for lthe sutrrentber accrued dite tu ii on
on tîîe said policy or by virtue tîtercof, lie lîid
mnade abcfault in the paynîent of tlte anonI
2ecure.i by the morigage, and Iherc n'as, when
the above suis aiccrîtea lue 10 Itian, lthe arnonni
securcd hy the said mortgage daue andi payabe
t) tîte said Comnpany ; thaI tlie teras of lais sur-
rende r te the said company are 8et forth in the
foliowing letter-

Toronto, Oct. 1, 1864.
DAVID) IlIoCiNs, EQq.

DrAR SiR,-I beg 10 apprise you tlîat fron
utter inability 10 pa the promium dite oi t Ci
inîstant, on Oiue life poiicy front your Conmpany,
No. 6898, for one îlîousand pounds Bteiling, I
have rcsolved to abandon the samle 10 the CoIII.
pany for its vaiue, 10 be placed 10 niy credit on
tilo principal debt and interest due, antd to that
ond I liercby surrender lthe sanie, wiii accom-
panies titis communication. 0f zny crops tItis
year I ]lave flot reaped lthe seed, except in bar-
loy, and 0f titat not enough t0 pay fur the
labour expcnded. Under ail the circuansuinces,
and as I have paid the Company a vcry larct
amotint in the shape of premionis and ilitere,,t
upon titese policies, whicit is now an ahsoIîîte
profit (the risk having ceased) oxcept the bonus,
I t rnst the Company will nct iibcritlly in the
promisles. 1 arn ready bo execute a formai sur-
rentier.

Truly yourg, W. «M. GotRuE.
That ho n'as flot now the owner of th,- laci

upozi wiîcithlie said mortgage vas execued,
but the saine was owned by one Thîomas Gor-don,
tissignee for tise benefit of iîis creditors; thaI on
Noveinher 17, 1863, ho executed au assignonin
10 tiîe saitl Gordon, assignirtg ail iîis propierty
and effects 10 him, for the benefit of ii creds-
tors genorally ; thaI; deponent illnded tue -lli
letter, witiî thte poîicy, to Mr. Iliggin,;. lsî(cretiri
for tho Company, and hoe said hoe w(,ud hîiiig the
malter before tise Board ; îiîat deporient calied
sub£equently and saw the said liiggiit-t aind le
informcd doponent tisat tite Companiy iîtd accept-
cd lus surrender.

No one 3lîewcd cause for the garnisiîees,
T/toins Wells in rcply, filed an affidavit of

Mr. David Iliggins, wiso swore lit lie ias the
secrctary to tue Toronto :ciBoardl of the Ed.
iniburgis ife ASsurance Comîpanîy abuvo naîneâ,

C. L. Cli.]
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and as sncbh ,*ecretary Lîad the general manage-
mecnt of thc Toronto office, and was acquaintcd
ivitb ail tlit particulars in connection ivitb the

1l)icy and iiiortgiîgo referred te by Mr. Gorrie
in hiz, ,lbiiavit, filed on the application ; that it
is ziot correct, as stated iii Paid affidavit, that

ES'1 Guriie eýecutcd a mertgnge to tie said
Compîany for a tbousand poundq, but it wast
given tui the Ilonorable John Ilillyard Cameron,
and by him assigaed to the said Company, the
garnilibces, the tuai being only cight huîîdred
s.zd tîvcîîty-fiçe pounds sterling, anti îît a thou-
5atud poiiiid1. as stated by said Gorrie ; that the
Eaid Lesliv, mentioncd in the fourth parograph
ùf said t!ilv did nlot execute tlîe bond wbcre-
ljy ho becanie bouad for the payaient of the in-
terest by s:îid t3errie on 8uch, mortgage te the
tsld the Ediniburghi Lite Assurance Company,
but the saine Nças given te said John Hlillyard
Cameroit as security for hlm for bis intcre2t,
and the snid policy iras issued by the saia Cein-
pauy to tiorrie lonîg before tic execution of the
eaid nîortgage and bond by Gorrne and Lesle
respectively te said Cameron ; that at tde last
Ineeting of tlîe Board of Directors of Eaid Ceon-
pany in Toronto, on Fridaiy last, tbey accepted
the suriender ef said policy by said Gorrne, but
net i- , "o ternis of bis application as coatained
la salit letten of bis referred te in bis affllavit,
aud they ordered the eurreader value thereof te
be paid hlmi; that after the meeting of said
B3oard, ,uzid Gowie came to hlm at biis office, and
ho thon îîîformed hirn the Board hait agreed te
accept his surrender in the termas mentioned in
the preceliing paragraph of this affidavmit.

Iticii&taan, C. J.-Tbe assignament from Gerric
toGolu of bis property for the benefit ef bis
creditor, is dateit l7th Novemiber, 1863. In ad-
dition te specifie property assigned, it transfers
e"aIl bis, bonds, notes, securities, accouaits,
books, book debts, ait documents secuniong
moey," belonging te Connie, and also Ilail
bo' 'ks oî accotmît relatiag te bis bubiîîess trans-
actijons.',

i ar n ot preparcit at preseut to decifle that
the policy et' insurace neferred to wouid pass
by the ivords used, wbicii 1 have quotoit, but if
hl vere of ilny value it ought as much As any
other propert> or effects to have been assigned.

Froui tic papers prodnced before me, andi
tron wçhat took place ut the argument, 1 bave
no doulit the in-,urance company beld thc mort-
gage cf the judgment debtor, 'whether given te

thu-n b hlm, direct, or te lfr. Cameron, andi by
hins 25sied to the comp. Dy.

There is ne doubt that it, is to the debt and
iaterest becurel by ibis mortgage 'Mr. Gorrie re-
fers ia Lis letter te the company of l th October,
prûfessing te surrender thie policy te theni et itEi
Value, *Zu' bc placed id his credit on the princi-
Pal drot andt ilîterest."'

It is etitally free frei doubt that thc company
aoc pteîl thc Surrender andi agreoit te allow MNI.
Go:-ri the ansount in ieinute; but the secretsry 1
lî the Comapany States that the cempatny did net
RecCpt hl on the lcrm3 meadioned ln Mr. Gernîe's
letter, I "tlat the sum iras te be paid te Mr.
tiOrrie," auJi hie se iafermed hlm.

Il is flot stateit that Mr. Gornie agrecit te sncb
achange ln the appropriatio)n ef the money, or
lu uy inalîner absenteit te it, and as the appro-

priation madeo by lm was more in accordanco
wlîh wbat tho law at the hune approeoi un the
application of an insolvent's property, te pu:y al
of lus debts equally, and flot the dolît it' one
particîîlsr creditor, 1 ouglit te aid tht ut mide et
appiying il, radier thau order it te bc givon te
the ju-lgment creditor.

If tie aceceptance of the surreadIer or alian-
doainent of the policy by the conpsny i4 siot la
the tenurs coatained la Mr. Gorrie's botter, thon
there bas been no proper acceptance of it, andi
ne moey te be attsched. If the ceznpaîuy have
accepteit the surreader, thcy bave ne riglit te
impose ternis te syhici NIr. Cernie did net o,ý,ent.

Loekiag at the facts as they are preseumei te
me, 1 de net think that, the amnount songht te ho
attachoitcatau be attacheit. Evea if it wcno a
debt that could be attacheit, 1 shoulit, if it bo a
anatter la which I have tho right te exencise ià
discretiozn, docline nden the circumistauces of
the case te nid the judgunent creditors.

Sumutons iiclarged.

CIIANCERLY REPORTS.

(Reporied b, ALtX. GnANI 1-q Barculer ai L<zw, R~eporter
Io the aurl.)

IVEii v. WiVEI.

The rlpht of It wife ls ta res-ite vrlth ber tsuuqband. In bis
homieor ia the joluithome of botb : wçhere, ibîr4'ro. it
appeetred that the bîî,band resitiled uitto hua <lir,.n, i by
a fornier wifr), andt comlwiied bts wire Io tire ai lint
the curt, althouib no violence or other fiiItreat,nt wus
àbewa on thît part of the b:usband towarîls his wieS. made
a decrce for aliij, mv In bor f4rour, anl thait. althught it
vvas îtuewn that diâing cet lime the tumsand huai lucen
In the habit of visiting; and reîaainins ivito hi-, uife.

This iras a suit for alimoay, under the circula-
stances statein l tlec bond note, unit came on for
the examination ef wituesses andt liariait liefene
Lis Lord!ehip the Chancelier at the sittitngs ef thc
Court at Ottawa, la Octeber last.

Raîletilunrst for tie plaintiff.
3McLen;uon fer the àefeadant.
VANIOr1I'F.T, C.-This case is some-vlmnt a

singular one. The plaintiff sues ber liusb:ttuuu! for
alirneny on the main and ideed enly grotînit on
wbich the riglît te it bore caa rest, that tic defen-
dant will net receive ber iato lus own lieuse ndi
home, or does net receive ber there unden such
conditions, as enables ber or mak-es it; lier duty te
remain there wit bihlm. Tîte facts are shortly
these. Tbc plaintiff andt defondant irere marricit
seme five or six years age. The defendant, tieu,
and ever siace, lias hait bis home at a place
callot Speacerville, on tue lino of the Ottawa
and Prescott Railsvay, and a few miles in rear of
Prcscott. At the time of bis marriage lic iras a
iridoirer, -vitb a family by bis former wife, somne
of ivhem hait reacheit maa's estate, anit tbe
others irere la near appreach to it. To bis
family, bis marrilge iras niost distasteful. Ilis
sens anit daugbters liveit with hlm ahtirbat was
kroowa as the homestead-the home referred te
-snt, frim. the evideace given by seine of them,
hefere me, they appeur te bave reselved fremn the
first tlîat the plaintiff shoulil neitlier enter nor
live ln their fatlier's bouse. It doos net appear
tiint the defendant hinoscîf wvas unwilling te

Ma Ch, )
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receive lier tliere, but, overbone b3' lus chlldren
eof thec former marringe, lie soouuîs te bave ncqui-
esce>! iii thymr objectiptis, .nd net te bave oser-
cisc>! citier lus parental auîtlority or luis riglits
ns inaywf er doini te secure fer huis ivife a place
ln huis honeui. The result lins been thunt for yoars
lie hiaï luen supporting and nuaintaining lier uit
lieok occasionalhy visiting ber and liaviuig with
lier thie intercourso wbicli marital relations
ju>tify. lit auuswer te tlîe plaintiff's appeal for
a fizel alirnony tbis intercourse is sot up iii bar,
aniti> is suid thiat it auuueuuuts te, and answers
aIl the obligations whiucli are understoed by, ce-
huabi ta tion. an>! tbicli marital righîts deniand.
On r. motien before me te disuniss tîje bll for
waat of presecutiou (iriferim alimony lîaving
beon grnue>!), and again at the hearing et' the
cause0, I state>! ernpluatically my opinion tlîat ce-
hbiîtation di>! net mota simply tlîe intercourse
eof tle parties, and! tlîe more especially wh?'n
that was accidentai an>! occasional, as irn tlîis
case, ani tlîat it mens tlîe living togotlîer eft' le
maui aud wernan as luusband ami ivife la tbe
bonte eft' le former, or :.n tbeir joit borne,
wberever thiat miglît be, andi tlîat it nover coul>!
bo tolu'rated tîjat a mnîu, a luusband, migbt dwell
ln luis own ascenîained homne and counpet bis wîfé
te tive la an inn or boardiag.bouse, or othier
place, visiting lier as lie pleaso>!, and! be at
libeOrty t-) say tlîat Site iras tlîus la full posses-
sion et' lier conjugal rigbts, and tlîau ho was
doing li.i duty by bier, Fancy for a moment
wbat thîe stat of e'Societ.y mniglît bo if Sucli a
menstrous doctrniue wero admitte>! ? A man
living;, porbaps, la luxury, ia bis own lieuse,
stepping short etf tlîat crime whiîcl miglit en-
title li!3 wifé te a divorce absolutely, aiii> yet
Ieaving lier te lire at a place eof publie ontertuula-
ment, net euuly writhouu. lus seciety and the pri-
vacy uand coinfort of' that borne for wiuicli eveny
marrie>! wuîian buungauris wluen b ea.4ts la ber
lot with liuu slie weds, but eipose>! te an nc-
quaintance witlî any an>! every one wbo may ln
uuuch a place intrude uirnself upen lier. For-
salien, deserte>! an>! alone, under sucli circumn-
stances, c:un any man (lare te say slîe onjeys
tbose rights wlîicli the marrie>! state coafers
upon lier ? in a sait la tlîe ecclesiastical courts
lu England, for tho restitution et' conjugal niglîts,
the comnuon sentence et' tue court is,'" Tlîat tlie
husband neceivo bis wife berne as bis wit'e, and
treat lier wvitb conjugal affection." It is nngued
boere that because tlue wife bas, la the ditl'erent
places in wluicb thie defeuidant lias procure>! lier
an abude, receive>! hlmt as lier luusbaad, an>! bl>
sexuul intercounse witli lim, she bas subrnitted
te lier condition and debare>! )ierself f,'oi cern-
plainiuug. I tlîink net. Sie bas sbewa but a
desire te inaintain lier marital cennectien witli
ber litisbaad, te yielîJ te bilm as sucb, te afford
hlm tio cause et' cemplaint, an>! te prove te Min
ber desire te continue te hlt tlie duties et' a wife
ut any sacrifice. Tis the courts lu England
coul>! not have enforced upen lier auiy more thian
upon hlm : fer wliile tluey can enfonce e-habita-
tien thiey catinot compel interceurse. I do net
tbin, dluit lier subnissior. ln tluis respect ciii ho
urge>! against ber plaint, or treate>! as any con-
donation eft' le wrong wbich ber bushangi ulees
lier iii net taking bier te lus borne. It ie aise
alleged thiat the &efendant le quite willing te

recoive lier imito lus biouse, but bov ? W'lîilc there
is proof tlîat lic once liirself bronglit licr tiiere,
atu! tliat hie again told lier site wiîs Nvelcomie te
conrno; wliat ive find was, on tlîe oIccasioni lie did
briîig lier tliere, nnd would probably bo agniti bier
treaitnient if ehe ventured a visit, the~ eldest son
of tbo defendant, a young man eof 21 years of
age, tells us-lie says, wlien bis fatlier and tlîe
plaintif!' arrived la a carniage lit thîe yard adja-
cent to tlîe bouse, ho, tlîo son, took tlie horse by
the bonad, tuirneil him roundl, an led 1M, and!
thîe carniage, witli the plaintiff and defeuidunt ln
it, out of tlie promises. In fact bie tuîrted tlin
out again ; lie would not let the p):iititf enter;
and! lie swears tliat neither lie nor luis tirotliers
an>!. eisters will bave lier tîjero. Iu t'act, as I
uînderstand M, site bas only te enîter te be
ejecte>!. The defendant subrnits te tliis action of
lus chlîdren. Is tlîe plaintiff bouin> te dlo so ? 1
tlîink flot. If tlîe ulefendant cannet protcct lier
in lui. own lieuse, she is justifie>! ln keepitig out
of it, antI compelling tlie defndant te ilake te
ber a proper allowusnce te support lier elsewhero.
Sbe is willing te go te in. It îs lus duty te
reccive bier, and! te maintain ber in liii bouge
free front assauît, and front the insuîts of otliers,
even tliouglu thîey bo lus own clillîren. If lus
parental authionity ho flot suflicient te rc-traiu
tliom, thon lis duty le te remove tluom eut of hise
ivife's way. Ilis first duty it; te lier, te cleave te
bier, leaving alI others beside; an>! if lie is net pre-
pared te de tbis, thon lie subjects liiin'>eli te tlîe
only penalty whlicli tlîis court cati intlict, as it
dees noiv, aamely, an eider te paty te lier à fit-
ting suai (te ho settled hy tlîe Mauster> for ber
permanuent maintenance, by way of aliuinonuy.

I have delayed judgment in tîjis cuase in tlue
hope tlmat the parties miglît cerne te sonie arrange-
nient amnong tbemselves ; tliengli I enfe.s, front
whlat I bocard ln evidonce, and vhiat I saw niyself
in the case eof the dofcndant's grosi nji-couiduct,
1 lia>! but faint bopes eof bis doing aiiytbing tbat
was preper.

GENERAL CORRESPONDENCE.

Coulity Io> -le. lle jzu isù,-CieIi-
Iizlerloclloryjidgrnieiit.

Te TUE BIOtReS 0F TUE L.ii JOVRNAL.

GsNrr.EMEIZ,-YOU %Vill oblige yotir rnany
subsctibers ;n this place by inserting the
fultuwing ".jujdgrnnnt" ln a ca"e argueil biere.

A. brouglît an action ag:ulutist 1B. for tres-
pass te land! in die towvnsip ol B. l)cfen-
dant plea>s-l. 'Nut guilty. 2. Nuot possessed.
3. Leave and licence, accon) panying the 2nd
plea with the affidavit requu e> Ly sec!tion 20
of the County Courts' Act. 1iiitiF bi-rnod
jud-i-ncnt and! gave notice of naiscssient*
Defendant mnade application tu, Jave inter-
locutory judgrneut and! subbequjent proced-
ings set aside.

It came on for argument berfore thue juudgc
in chanubere, anid the fuhluwviuu "u1i ue

[March, 1865.
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wias given ui rîig -" tlbin'.t the *judige
4can Il '% î >ing as to ilie i'sno. No sucli
"isque c"nui 11 b properly raised."

",Jîîdignent slîould not be 8i-giîed. Airy
"éorder of flhe court on tie ju.1-nieiut woul-l

be huecriîhil. Any step tinder thîis
"prceciiî wvul-1 be tuseles9 Py

"«A qiction of title te land cannoa le
1tried; a f,,t/anr i t can nut bo di.-poseol of

"svithotuit a trial. Ititerinco tory jiudginenît
"1set aside. Silent as to cnsts."1

Your8 trtîly,
Godericlu, I)ec. 2-1. IS64. La.x.

C'oyn 'y Ja'ye grantinqi oriler ilt Siperior
Couart ca u.e-Staliqs.

To TIIE EDITORîS OF ruaz LA JOURAt.L.

GENriEiIN,-)Whero a statute gives au-
thority to a Cotinty Court *iudge to issue an
order in Ulic Superior Court, for instance,
thuat an attachiment ehould issue, is thiis a
Superior or County Court order, nnd what
cbaracter (f sranmps would it require, and
for whîat am,-uut.

Yours truly,
A SUîîSCRîîsR.

Brantford, Feb. 15, ISG5.

I Every casie niust dcpend ipon tlue statute
autliiri,ingr flic proucecding aindclr it. If the
proceedinig be a stop in a cause pending in a
superior co ula, ivc tlîink thiat tlie stamps
tliere requirciî would bo neccssary. In thue
case put hy our correspondent we have no
doubt but tlîat the saine stanîps are neces-
Fary whcthîer tlic order for a Nvrit of attach-
ment is issýucd by a susperiur or a county
court u'.-».LJ.

Prqfi.çsion of the Ia w-Ai lcarneil profrss/on-
.Ne o t' Q eupiflg it ~-u~ctdrmdcs

To i-ilF. ED 1Ta RP TUIlE 1. C. L% w Jo uRNXL.
GLSî.~IIN.Itis %V it flupleîs'ure thiat 1

notice a cýoiioi icaion in youir List niinîber
frons thie li ouf - A Rirrister," rel;; ive to flic
adoption of Sie efficient sclicîuc, by îvhich
tlic profession of thse law many be ra;sed to a
hi.lier standard, and flic influi iuîin its ranks
rcstraiiucl \vi îii-n 1cgitiînatc bnunds. Not
that 1, more thu yoursclves, thiirk f.svourably
Of alt the pl iuooted in his letter ; but thtt
1 believ- Pin to have drawn thue attention of
tic Benchuers to a xuost important question,

and one -which eraves thcir imniedia-e and
carefuil consideration.

It cannot but occas;ion seri,îus alartn to
every rcflecting practitioner when hic- cunsi-
ders the unparalicied rapiity w-.it:î vtic
lINwyCers have inultipliel %within t:)ie p] ýt feiv
yecrq, and tho number oF aqpiranti w1w aire
nov entering. and preparing to cnter, flic
professi'-n. Scores of yonng iiien present
theînielves for the priniary exainnti>n in
every forrm, and are -1 p.-sscd." It is iknpos.
8ible to estimnate the injury whîicl dte counîtry
andi the professgion sustain in thus allowing
practitioners to nmultiply.

l'ie profesqion of ldtv is already crowded
with cagar andl necdy practitioners, %vlio, TaeT:-
in- thec nbility to take an honotirahile pi

tion ftm(ng tlicir conipeers, are driven tý) the
neessity of eking out a ýzcanty stilsiqtence by
inean4 of petty cinr-ldigthîcir 4 ,.s
tince to designin- cliett fur the purpose of
frnstrating the ends of justice. In this; way,
nien who in other sphercs of life wi]ti- bc
userul to society-as agriculturists or niechan -
ics-are, by tlie force of circumistances, ren-
dercd a reproael, to theinselves and of serions
injury to tise comnmunity in which thcy dvell.

The Provincial ansiety nînat neces8arily lio
to havle tIse profession of the L. patic by
able and respectable nien, men of Icarniig,
men of virtue ; men who-is the study of law
lias so inibueil %ith respect f4r its sacred
character and maxiims, as instinctively to
shrink, from Uic comnission of wrong. Tho
influence of solicitors on tlic Provinîce is ini-
nîcuise ; it is tlîrough theus tlîat litiation, for
the inost part, i8 conîîienced ; it is iiizo thicir
hands that catsare constantly entruscing
their property, reptîtatioui, and dearest in-
terests in life, dependiing iipon flîcir îîîtegrity,
learniuig and judgnient, for the proper adniiin-
istration of their affairs.

Conîtemplating the profession in this liglît,
and regarding it as a higi nid honotirable cal-
ling, it c:snnut be louhtcd that it is for the
iîîtercst of tlie publie and flic profcssioîî, that
it should be practiscd by learnedl and reput-
able mens. Law is the great safeguard of the
peuple, tlîcir most puwerful protecýtor, tlîeir
inîflexible friend - blot it out, or imnpede its
free course of justice and youi wrest frons tlîeir
gr.îsp flue kceystone of tlîcir liberticq, flic
plcdge given thent for flic strict observance of
tlîeir riglîts.
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TIhis tias been wel, cxpressed by the poet in
tilt ftliowing lUnos

If t1wre be any lani, as faine reports9,
WlCommoitnw Laiws re.triîîtii die prinbce and

1' uv- iboti.ýli ecdi ,îîcîîîberof t hecnbodied stilte;
8Stlr*!. nout îînc(însc juis of th li- ihtv beici îg,
Me1r %vi'il nqsiîebinît);: tvery vii-tue;

ct; ail tn nite to 110(liber l<-iugue of raie
'Uîbr'l«îî as tle s:îered ciîaiîî of nature
That links theu jarring eleiu*nts ;il pqeace."

A.ssunîing, titan, that such oughlt to be the
characier of every respectable barrister, these
questions naturally present thînselves. Do
the lawy ors of Upper Canada, as a body, bear
that character? Atre tlieBencliernoftlicLan,
Society pursuing that course, in reference to
the qualifiuations of a barrister, calculatcd to
lead to this desirabie resuit ? If Dot, what
aseasures slîouid they adopt ?

With the first query your correspondent has
nothingr to do ; upon the othiers, %çith your
permnission, a few commentýý wilI be offcrcd,
and in dving su, somne of " A l3arristcr's"'
suggest;on3 will ho coilateraliy referred t,).

Acquainted ns vre are vritli the frailties of
our nature, and knoîtin- biot far bhort of per.
fection ail hunian mules mnust fail, it ivould bu
follly i n uis to expoct, whatever the re.-alations
of the Laiv Society might ho, that tley would
ini ait cases secure the desired cnds. But
that a great stop towards inîprovoasont wouid
be the maiising of thei standard of examinatione,
cannot, 1 think, ho for a moment questioncu
by tiiose ~vohave any knowledge of whlat
tiiese exansinations nov are. Take, for exaîn-
pie, the prinîary, and ]ot us examine the
amouint of learning requisite to "p)ass." On
lookiîig ai, ., viec find two books of Htorace,
anîd tiîrce of Gcometry-absolutcly nothing
eIse. You rnay ho îvholly ignorant of Englisli
Graxuiar, knoiw nothing of history, may isever
have r-een an Algcbra, or niot know liot to
work a question in simple interest; your
geogr:'picae.l information inay bc so general
that you arc in doubt whcther Canada is north
or south of the eqoator; Sour acquaintance
îvitl the grcat authors who have adorncd the
literature o! our country mny bo so extensive
as no, even to know tlicir naines ; Sct, if you
are able (o translata four lires of Hoce, an-
Ewer a foîv simple questions upon t)e ptrsing,
and can go thiroug«ýh one proposition in Geoni-
etry, (it nîay bo by rote) Sou will be adinitted

as a inember of the Laiw Society, and du]y
enrolled as a student of the Iavrs.

In the naine of common sense is not tii
a fairce ! Ia it flot highi tite that such an
examination should undergo regeiieration?
Ny firni convictiot, is, that tis exainination
will ho fuund the groat bait alluiring so iany
to the study of law. kt la supposedl to 1)o lu

Ieasy life, an honourable profession, and, more
titan ail, vory easily obtained. It is regardcd
by inost ignorant young mien, not as a moult.
tain, steep and toilsoine in ita ascent, who5e

top alone ia crowned with verdure ; but as a
v.illey, filledl with fruit, throughi whieh every
careless wr.yfarer may pass and regal;e hiniself
at pleasure. By thela it la not looked upon
as a scieries coutaining the sparks tf ail the
sciences in the world ; but as oile w buse
characteristics ara those of subtlety and iaî*
pudence. So long as titis impression pervides
the public mind, it is easy to understandwshy
60 m~zany ruash unthinkingly into the profession
or law.

Lt has, 1 understand, been contemnplated
hy tihe Benchoers to conipel ail articled clerks
to serve five years without reward for their
services, and " A Barrister " proposes, as an
iniprovement, that lawyers shouild fortu thon.
selves it 0 clubs, and agre to take ini nu clorins
without a henry fce ; thint the fées on ail
examinations should ho doubled and in sorne
cases trehil*ed. '1'lîse schemes appear to nie
very bad, and vwhiie productive of grcat evifF,
would not remedy those at present exiszing.
Lt would only open a wide docir to the sons cfi
the weaithy, 'ihile Ltse hard-reading sons of
the poor would bce xcluded froni the profes-
sion. T[hle hriersgvnwotild lie conferredl
on those %vlîo copild pay for it; the honoir
would not.be the resuit of patienît, piorsevering
study; and, in the course of tinta, %vo should
look, back Nvith regret, and marvel al. the ini.

tellectual glants %vhio had given hirth to a race
of piginies. This poiicy would bo suicidfai.

Lot the Lawt Society give the public to un-
dcrstand that learning is requiréd at the haads
of every aile as.piring to the bar. Let the
penplcfecl that it is a profession recqiirings
I ighl dcgrce of literary attainniezît. If the
lienchers wishi to raise the profession, thici
mîust strike at thc roots of the dis.caae. If
they wish to exclude thc atupid atid ignorant,
tiîey nmust niake the course of study eevere,
and one requiring cnergy and perseverance
to nînster. iy mnust makze the p)rofessioL
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a lcarii<l une flot ira naine alune but in. deed.
Dor iwe remcînibcr liow Milton, whe was mias-

~t' o early tilt the petite leurrairg eof lus owu
tillb, lias trutlîfully writtcra that ', Iearraing,
like in cagle ina bis inighty youth, spreading
its %viiî(, faîr andI %vide, nerves tic mind to

gurotîîiýs atoand, purgirag it of' shallow
prejîîdiees, kindies ira the student the pure
1Içe of trutlî arad justice." Vie aIl bave s'ýcn
the Latin aphirisun-

"ingeni:s didicisse fideliter artes
1.tiiillit, iiiorvs, iice î,iîit t!sse féros.-

Let the Bencliers, iustead of' enly inaking tvo
b.)kh of Hlorace and tbrce of Geometry the
test of' ainissicn into the Society, compel ail1
candidates te uradergo a sci-ere written cxamn-
inatjo (at toast equal te flic third vear's
exar.îinatiofl in the Uni'versity of' Torotot() ina
Engîlisl, Ancient anad Modern Iistory, Clas-
eicý, antI Mithematics, selecting those test-
beoks peerîliarly adapted for trainîing the
mind, previeus te enterinug upon their profès-
Eional studios. Let graduates of' colleges be
coinpeflei to subinit thcmscîvcs te the saine
ordeal, and to serve.fireyears ira an attorncy's
office iristicid of three. Let competerat ex-ain-
mners be appointed, (probalîly sortie of the
Urnivcrszity professors ceuld bcecngiged)l and
the nuinber of marks neceessary to bc obtained
pla.ced luigli. Vien, andI not till thon, may wo
hope te 8ee tie science ut' law rcstored to its
pristilue digraity, practiscd by men regarding
it as a science, i'hîose chier object is the n-
holding etr justice andI prumoting the crn-
)xsiterc lifs-the amicable settdemiett of' liti-

gus ivrangîings ; and net di.scordieis <lerc-
thse stirring up of inalignant strifes. Thon
rnay we hi'pe to sec tie profession filletI witb

mon, looked up te by tie pccrîIe
as nîcri descrvinig ut' estoori, arad desirous of'
urîiîîuîing the oefar t thue countr.

hl,rti.-ry 21, 1SG5.

IlWc ire pleased te t'îrd tliat Uhc letter et'
Our crrcsiiozidetit "ý A Ba;rrister," whicli ap-
pecarcdl in Our Januîary isque' bas awakecd se
muîch attention. Ile touclicd upon tepics of'
tt.d intoret to the, future %velf-.re andI goud

givrriimcnt of tuc profession ira Upper Cannda.
Pie evils vwbicb lic pointed out arc knewri te
cx.st, but tbe difl'iculty is te find appropriate

Nendi o deubt men ut' imiperfect cdluca-
tion ùqqgbt net te bc adinittcd, aîîd if Uic mules

nuw ira force admit sucli, the mules slî<uld ~oat
once amendod. Si) far -%ve agiýree wvith *Vox
Populi," and shiaIl bc glatI to receive stigges.
tioras t'rom hirn antI others ira fumîhieranîcc eof
tie obýjecet in vicwv, ira the boe that aht soine

ear]y day those wldue bave the poiver îîîay bc
enabled te tuse it rightly andI discrccdiv. kt
is said that ini the murltitude of' couneiliors
theme is vvisdoma-aîî adage of' suo application
se faîr as tic present discussion is ceoned.
-Eus. L. J.]

lait, of aicay-going crops in 1plier Ca,îailq.

'lo THrE EDITOIIS 0F THE LA'W JVXL

Marchi 2, ISG5.
On the first of December last, A. rents a

fîîrn from B. for ton years, at a fixed rent,
and immnediate possessiona is given to A., who
orators at once, andI lavinz bec n upera the
farni a few days, the tas c ollector calls andI
deninds tbe tases f'or tie past year, thcy flot
lîaviuig been paid ; antI as A.'s lease pruvidos
thuat lie (A.) is te pay aIl taxes due antI te
become due, Al. of course liad nu otber alter-
native tlîan paying up. The off-going te'iant,

1 %ho Nias farmni the place on 5diares wîth 1.
(bis landl )rd), hai loft tare fieldIs roam Iast
fall vrith rhicat. Your opinion is rcquicsted
as te wahoi this Nybeat belongs ; i net .
entiticd tu the wliulc, tore hein- notîiîw
ientioned ira bis leasec with B. as tu any

r.arty ontcring to take Uic whicat off?
A-, î>LD SUIIsCRIIIEZ.

ITliere îs a notion provalent that a tenant
for a terin of yoars liats by the custoim et' tie
cuîuntrv thie rigbt te put ira a fait crop duming
thie lost year of' bis teîiancy, aîîd tiftr tIi,
expiration of' îis ]case the ri-lit te go tipen
ic landI te reap it. In thc absence ot' es-

press stipulation ira the bease tie tenant, in
or opinion, bins ne éuch riglit. If lie quit

leaviîig a fall cr<îp ira thc gmuund, that crop
tira 1r an omdinamy lense as a part et' tie froc..
liolti prisses te the landlord ; and se if the
landlord xvitiîuut rcservatiura re-let the promÎ-
ses for a second term, the crops bciîîg nt thc
timo (ft' ei nowv lease ira tlie -rounîd, wve ap-
preliend the crop passecs te the raciv tenant,
as i îîpposed by or ci)rrcsýpondcnt: (Se Btir-
,*01vs V. ('ie,2 U. C. Qý B. SS ; C'a>ujs><I1
ai. Buchez». 7 V. 0C. C. 1). 70;- Cil»ere v. o-
/,,,ri, MS. R. & IL. Iig., LîxîsE 1. 6. 1-Ens. L.J.

JOURNAL. [VOL. I., N. S.-81March, IS65.1
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flefuwIzoi an.swcr.

GENrî.'u:~,-iliyou have the kindness1

to nilsvir Ile the fo.ilIo~Nng question. If at
lcase (!f certaiin preinises is madJe, z5ast, for
the terni oif ,ix yca.r.s, and the lessec 1 as the
privilege o!' taking the premises for the same
timne again, and suppo.sing the lessee con-
tiniues iii posse:ýsion (!f thc preniises for one
vear after the lease expires, N'ould lie ba oh-
iigcd to cotitinue in possession for the ful
titne tif aniother six ycars ; or, wliat uinounts
to tie s:îme thiing, %vould lie bo hiable for rett
fur any loniger limec tîjan tie one ycar, no
n)0 lv or agreem cnt being nmade or asked

for by tie le1se? Ev answreri ng the above
questien vour will confér a great oligîationi on

[We are as mnuuch at a lo.-.s to tinderstanid
Ulic nicaning of' tic enactitnent to %viiîeh our
correspondent refers as our co rrespon (ent
Iiisel f.

W'c have always undler.stoodl that an Eqltl.
table Mortgagc arises uuloî ant agi cenient to
inortgage acon1aie1 -ilh a1 dt'josit, of tille
deeds, or sîînply uipon a (1ep>it of titie dceds
%withiott any exp)rsss ageîîiThJis~ being
so, it is diflicult to understand liow a Meinorial
o!' it can be so prepared as to cuntain:

1. TIhe date o!' the iwstrunieîit, w% lien therc
i-, Donc.

2. 'riie mnies and dres of tlie \vitneSeý
to the inistrumîent, Nvlieîî tliere is Donc

3. The land contained iii the inîstrumient,
w~licn there is nonie.

\'<Jc understand that the stilý;ct o!' the

Yours, beibre the Court o!' Cliaiîccry, ini tie case o
A L.ivr STUDFNT. Ilaronv. Arnu.-i. L J.

[Ive have iun oljection to ftnsiver questions -______-

of 4eneral iîîîerest tu our readers, but cannot JUDGMI;NTs.
tindertake to advise upon cases of' ixîterestUP V'SBL vci
oniv tu the particular iliquirer. Thec a'oovel ?E 'SI X( l
commniîcation w'e elass among the latter, Pent Asi 0J.;1GAY .
and so niust decliîîc É answer -t. Eren ifset DRAPD, C.' J.I.dATJ
disposedl to answver it, vre could not do so MLiril 6, 15S65.
upon thîe case as st:Lted, wîthout seciîig Uie ?obdieon r. Gordon.-Ilulc di,>clt:irgecd iith
lcase oir a cupy of' il, supposing it to bo in costs.
writi îî g, an'1 witliout knowing Z vrlîetler or InTe *v-!aaw teTon '

-:1 7 ibsolt to qisl (1 ) The 2îîd chiuse of !nv
flotit 5 udersca. ' ho aselîa heterl~e No. Î75; (2) The 'hhi clause o!' saine by-la%

pruperly m.atcd aiîd sîibîîîiîed lu counsel, ''be 3rd cltu2e of' by.a v b;(>Sa.ic
wiîli a !'ce for lus puîn.EsL.J.] o!' by-law No. 84, as relate~s 1<> îpoiltry, eggp,

clîeeý,e, grain, sliinglcs, flotir, ivol. veget.ib!o-janîd fruit; (5) Sa mntcli of' 3rd clausî'e of' ýiaae
by-law as relates ta aîiy per,..., îî't beiîîg boc~k-

.LVaIaLc Jintage11e1staù,,tser.; or runnlers-ivith ciosts; ani ta di!:clarge
TO1TE 1EDiiTiORS 0F 71E L.iwt JoURS'AL. the rcsýt of the mie.

Gî:Nv.:~iE,-Sec 4.1,cap. ~, K.a. v.i., v. GCa.ecl.-Jn(lgment for defendan:
41-, C11) 81, C S.17.o., onspecial casýe.

pro% idvs tliab anu "E'uitablc oîgg ilist Pairil V. Stor.-Judg-mcit for dcfcndant 02
bc regisîtretl hiefore it caxi prevail against a 1:deinurrer.
Second iîîoî'tgage, t t c." 1 ('o îert v. Robinson -Rule dshrc

Secs. 19i & 20fully set forth thie rcquisitcs Jiogan v. Jkcrrie.-Rule discliargcd.

of' cvery Mcinorial to bc rcgistercd. I Sec .letr-cdc ah clcd~
th icnnouit of' tle intercet, and d!sclîargcd as tz

I cannoit 11nîlvx'sîanîl low sucil a Nlcîîîorial othetr Points, witlîout cosîs.
is to lie miadle for the registration o!' an Equi- I Thoriton v. Sadwrich 1'lcnîu Cod(o-Ver'-

tabe ~ort:îg-hiw a Eqitale orîage dict set aside, ivitl Icave ta defeliîdaîis ta alp:y
iin cliambers, witlîin 14 days, tc) withdraw c.pn*

cuitbe i~zisercd able plec', aînd ta plcad ta vrholc 'Icclaratioii 2uc.
Ant e;îaîain ill lic o!' intcrcst to niîany pleas as judge may permit. or tii p!icad to cern'

o!' your rentiers. jmon coutits, letting equitable lea stanîd. Lca;e
i M pi aintifi tai apply to amcn'l, if tdvi2cdl. Cc.ýt

'Yours, &C., ta lie costs in the cause.

iRin""toli A SrtcDENT. .1fcÎeaî v. Buffalbo and Lz?.,' llîrot lB. C'o.-
Marci, 3, 1865. Rule disclîargcd. Leave ta appcal grantcd.
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IVi.trv. Ilarpcr et al.-Rutle dischargedl.
.ilasuli v. Muryaii. -Appeail disrnissed Nvith

Oiiw' lidiiI .Societi/ v. Scoti -Rule abso-
jute te reduce verdict, with costs to defendant.

1,ceci, v. Lccch. - Judgnient suspended tili
stc,)ilI Lty Of aoxt term ' tu ealab!e parties to
n):ike pai tition according ta the expressed

ý-àjnof the court.
P,arnrîu v. Jleyl1andl.-New trial on payment

of cmýt2S.
0f.Ili V. Panard et àl.-Rutle digecharged.

Ctiin1,dl v. Ddte/anty (1 al.-Xule absolute to
,et tt-ide nonsuit, and enîter verdict for plainti?

H tt v.1!A~tar.Action againisi aàngs
traie for rlaaiiciously and withoîît probable cause
arresting defendaint. The evidence proved a
t".retîS, and leave ivas reserved ta enter n non-
suit. Role aIsoiîîte.

Kuin 1 t, v. lit/I -Rule absolute for new trial,
',riîholt costs.

Ja,r 1/. v. J'vsi -'ihe court refused rule, as
tbey ha-i lo authority Io interfero.

i>atcr,i v. Tadd -Rule dli-charged.

Marcle 10, W5c.
B zlîiy v Gunrnrsa.-Rlodischarged.

Tlornq v. (jrczt 11-e.terii Jaî/rayCo-ose
ta plaiit if?.

CGre.i r. B'riyli -Jugnicnt for &ecndlant on
dernurrer.

13ecc .Bhrne..-Rule disclhar-ed.
Blier v. Jlar3h.-Rule dicharged.

I lhe inciter (f Mehuay and iuînn.Rl
di£Chb-rgtd.

co.1110Iïo Pr.LFAs.

Present : Ricir sntî, C. J. ; IVA Wt.soN, J
oNWIL.SON, J.

xii C;,,.t ?, an rî ide nmad)e îh-.lut p i n cout i-hloi
1. ner a »onýu*xt .loln NÇilson, J., seicn.
Irznc,: v. Cirsn-Rule disciarged.

Spuqcv. Great 15etcea R. C'o.-Rule absa-
,Utc t-) enter a nonsuit.

Jl,i r v. T/îoiip.çon. -Julgment for pln,*ntiff on
dtnaiurer ta plaintiff's declaration.

Icatl,'oec v. MI>)nild.-Rule absolute to
luter rei dict for plaintiff.

Gre7 car .lîho Co. v. Bain.-Rule dis-

.V'i ai. v. Wz-lliarns et al.-Rule discharged.
S."equi lain v. lli'an.-Ruic discharged.

A Wrl.:on, J , di'q.s2cninc.
l:',Yio1,lý v. Thc ûisy c.f Toronto.-Rulc abso.

lut£ to enter nonsuit.
Loirecl v. Tdd. -Rule absolute for ncw trial.

CeeS1 to aheide the evetît.
Srnîe v Iicîkîe..-Rule absolute for nevw trial on

%l'ta1it cf costs.

1While ci al. v. Baker,.-Juklgmeîît oz) denurrer
for plaintif?.

Cealwni v. Stezwart-Rule absute for new
triail, ivithout costs.

Ifaroh<Iv. Stewcart. -Rule dchrd. Ada
Wi!soni, .J., <hsscntzcaie.

3 cGuire v. Shaiw.- Rule ftbsýlute for new
trial. costs to abide the event.

J.i(bv. Sieirari.-Rule absolute for new
trialiasto0enst b:l faflot in question, if defiindnt
consent befure I Oth April :.* etiîerii rule zibso-
lute to set aside wbolc verdict on paybient of
costs.

Sloan v. Whalen.-Rule (lischargedl with costs.
Clt v. Ferris.-Rule absolute for tiew trial on

paytneat of coaitS.
Buc 4 anait v. Frank.-Rule discharged wvith

costs. Jfdld, that Sheriffs tire not entitled to
pounidagle, uiless moliey acitzally icr'e'i, althougb
it ray have been made uudcr pressurc of writ.

Bzir v. Boqne -Rule absolute for new trial.
Nothing said as to costs, for statute mnages thexu
ta abide event.

ikle v. jVirkle.-Rule absolute for uiei trial.
Costs to abide the evelit.

Tite Queen v. Ouilette.-Conviction quashed.
llicks v. Godircu -Judgment for defeadant,

oti the deniorrer to the deciaration.
la téc miter of 0'.Veil andl lte Corporation of

Yacrk and Jeel.-Itule disclîargea witlî cosîs.
McLarejhlia v. ilcl.auhlzn. - Ruie disciarged

(court iaving no jurîsdiction in case cannot givo
costs.) Jldd, that a judge in chainhers bas no
poiçcr ta direct the trial of an i-ssue.

Marcli 10, IS65.
Attorniey General -. J'erry. - Jtdgrnent for

plailitifi.
Greare3 v. lzlli(ard.-Rule absolute to enter

Donbul t.
.fAIc v. lluneie .- Rule absolute ta enter

roiibuit. John %N ilscin, J., hcacn.
Norillerez J/ada al/ Co. v. I'illon et al -Rule

absolute for iicw trial ou paynient cf css
Date V. Gare District hieura'ic .rjq.--

Rulc discharged.
ldî V. l/ow.-RuIc discharge.l.

J'ater3oa v. Bates.-Rule diýchirgedl.
Tlrohrj V. rn5r.g-R li bsolute for nciw

triai on pnyîaient (if costs, aud ruie fer plaintiff
on dernurrer.
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