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TELEGRAMS AND OTHER COMMUNICATIONS SENT TO THE
GOVERNMENT OF THE UNITED STATES BY THE i

DEPARTMENT OF EXTERNAL AFFAIRS-REGARDING THE
TRANS-ALASKA PIPELINE SYSTEM AND THE ECOLIGICAL
DANGERS ARISING FROM THE TRANSPORTATION OF OIL
l BY TANKER FRO;! VALDEZ, ALASKA TO UNITED‘STATES'
PORTS ON-THE PACIFIC COAST._
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RETURN TO AN ADDRESS OF THE HOUSE OF COMMONS dated June 16, 1971,

showing:

A copy of all letters, telegrams and other communications sent to
the Government of the United States by the Department of External
Affairs regarding the Trans-Alaska Pipeline System and the ecological
dangers arising from the transportation of oil by tanker from Valdez,

Alaska to United States' ports on the Pacific Coast.

The attached information has been received by the President of the
Privy Council from the Department of External Affairs. ’
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CANADA

ORDER/ADDRESS OF THE HOUSE OF COMMONS
ORDRE/ADRESSE DE LA CHAMBRE DES COMMUNES

YEAR Q7
ANNEE __3_1_

MOVER - PROPOSEUR
Mr, Deuglaes

FEU L.S"ON ET ORDRE DU JOUR N© ]1'7
b

May 19,1971

DATE [ROU"'JF CHOCEEDINGS &4 ORDERS QF THE DayY NO.

PAGE

iii

RET URN BY THE SECRETARY OF STATE fOR EXTERNAL_ AFFAIRS
DEPOT DU SECRE TAIRE D'ETAT AUX AFFAIRES EXTERIEURES

Ww

SIGN
MINISTER OR PARL ETARY
MINISTRE OU SECR l NTAIRE

L

That an humble Address be pfesented to His Excellency
praying that he will cause to te laid before this House a
copy of all letters, telegrams and other communications
sent to the Covernment of the United States ty the Department
of External Affairs regarding the Trans—Alaske Pipeline System
and the ecological dengers arising from the transportation of
oil by tanker fram Valdez, Alaska to United States! ports on

the Pacific Coast,

= Letter of February 18, 1971 fraom the Secretary of
State for Externel Affairs to The Foncurahle V.P,

Rogers, Secréetary of State, VWeshingtor, D.C.
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Ottawva, rFebruary 18, 1971.

Tear Bill,’

I would 1ike to suggest that officials of our two
GCovernments consult concerning problems which are likely to
arise as a result .of the movement of oil by tanker from Valdez
to the United States Pacific Northwest.

i recognize that no decision has been reached by the

_ United States Covernment to authorize construction of the Trans-

Alaska Pipsline. In view of the serfous risks of pollution to
_the Pacific coast of our two countries from tha massive movement
of oil by tanker from Valdez to the Pac¥ic Northwest, I consider
that it would oe desirable for consultations to take place before
_a decision is resched. This would be in keeping with the
tradition of consultation between our two countries on 1gsues
where there is a joint interest, . .

1 must add that this issue is one of great importance
to Csnadian putlic opinion, particularly in the Province of
British Columbia. :

4

Yours sincerely,

I

Mitchell Sharp.

The Honourable W. P. Rogers,

Secretary of State,
" Depurtment of State,
WASHINGTON, D. Co
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YEAR

ANNEE 1971

CANADA

ORDER/ADDRESS OF THE HOUSE OF COMMONS
ORDRE/ADRESSE DE LA CHAMBRE DES COMMUNES

MOVER ~ PROPOSEUR

Mr. D. Anderson

DATE VOTES AND PROCEEDINGS NO. - PROCES-VERBAUX, FASCICULE n° PAGE

November 12, 1971 209 ii

RE_TLJRN BY THE SECRETARY OF STATE FOR EXTERNAL AFFAIRS
DEPOT DU SECRETAIRE D’ETAT AUX AFFAIRES EXTERIEURES

gl
SIGNAT URE

MINISTER OR PARLJAMENTARY SECRETARY
MINISTRE OU SECRETAIRE PARLEMENT AIRE

That an humble Address be presented to His Excellency praying

that he will cause to be laid before this House a copy of

the government's communication to the Government of the United
States presented in the latter half of August of 1971 concerning
environmental damgge from the proposed tanker route between Valdez,
Alaska and Cherry Point, Washington.

Aide-Memoire to U.S.A. Government dated
August 18, 1971 and attachments.
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The great concern of the Canadian Government regarding proposals
to @rdnsport oil by tanker from Alaska to the Puget Sound area h&3 been
made known to the United States Goverrment on a number of occasions
during the course of this year. The most recent occasion wag at a meeting
of United Staﬁes and Canadian officials in Washington on June 29. At
that meeting & proposal was elsborated in an Aide-Memoire for detailed
consultations to be held as Soon as pogsible, as had been discussed by
Canadian Ministers wvith the Secretary of State Mr. Rogers on June 10, to
explore the various implications of the proposed oil movements. |

In a response of July 9 the Department of State suggested that,
as an alternative to holding further meetings at that time, any ‘additional
information which the Canadian authorities might have to offer bé conveyed
in written form., It remains the Cansdian view that it would be advantaggous
to 2iscude coriedn speciflic aspect; of the likely environmental impect
of the implementation of proposed plans for oi]l movements from Alasks
but in the meantime éertain technical and other material has been prepared
~ touching upon the principal questions raised in the Canadian Embassy's
Aide-Memoire of June 29,

Attached as Appendi;-& is & study entitled "The Environmental
Consequences of the Proposed 011 Transport Between Valdez and Cherry
Point Refinery", This document is accompanied by a general commentary
(Appendix 11) highlighting certain conclusiong suggested in the study covering
Canadisn water~front property values in the sres and postulated costs

in the event of a mishap to a supertanker in the Strait of
LA N ] 2
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Georgla gystem. It will bo seen that tho raln paper (Appendtix I) ie
mﬂedbyﬂva,imxeadmlimmthwwimpmtofdlamnsmun
following headings: 'iildlife; lroperty, Paris and loareation; Fisherissg
Intustry; Phyelcal Consequersces of Two liypothstical 041 Spills. This
material demonstrates that a major oll opdll ariging from large tanker
opamuomwﬂdhawduasmuaerfecteforthemmm
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territory weuld givo rise to clexdy valld clalim for irdehity, theve
mrtholmmalmuwmblmofhwlnpmm\temmtmm
sould obtain preoupt and adequate compensation. '

In genseal terrs, &3 outlined on earlier occasions, the Canadian
W&ist&th&tﬁﬂmeMomdmm
enviromental rigks arc talmp into account it will be found desirsble to
mawmmmxmmwwwmmmmmm
of tha Pasific Coast. ﬁwwmmmfhvmmtucm,m,m
umhaaoofarbmmizxnmumofplmswmﬁdeformmm
powaver negligible the rlsks of damage fron all spills may be judged to bs
by United States experts. A3 axpressed by Cenadizn Mnisters to Sesrotary
dsmnwmammizismmxbmmcwm&m'
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the proposed il shipmente anould ty=pasa Pucific cossdal uniers adleosmd
to Canadian territory. It is eypreciated that Umlted States reaidents in
the Puged Sound avea may bo abls to accept eismficant riske of dazage
from ofl spills se o "trede-off* agaloot the assusd econcmds benafits from
mummwmmmmcmmmmmmmyz howgver, no percusaive
case hes been meds to Justify Canadians socapting these serious risks
(desonstrahly 1ksly to have greater impest in Canadlen than in Undted
Staten territory) ulihout any benafits to offsel them,

In its lide<ismoire of July 9 tho Department of State alluded
to ths gquestion of joint contingency plans to deal with potential oll spills.
Since thoro 1s & difference of vicw betwoou tho Cznadien and United States
Covernemis £3 20 the mture and magnitude of oil tankse movenents that
should be permitted in tho Atiro in the immer watero on the test Coasi,
mmmmumm:umwama&mmmmrm
establiziment of a jolnt comtingenay plan in that area. The Camodian
Govermsnt would, howsver, be prepared to exchangs techmical inZoraation
es tho firot step in emriming the eituation om the Atlartic Coast.

Inqumwmdiwmim,i:‘pumcmdtbew&
Canadlan opposition to tho proposed tankor movements in the imes coastal
W,tmmwsmmmmwmawmorm
supply for the Statoes in the Paclfic nortducst. In order to explare thds
sspeot of the quesiion the campetent Capedian authoritics would be prepared
to disousa the techmisal and obher fastors uhich might affest the comtinuing
catritaticn to the all neads of tho region from Camdlan Sources.
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In tho lizht of .11 tho ro“e;?o..m conaiderations 1% is ﬁm
pacitim of the Canclian Covernpment thut 4o United States Covermmond

watara adjzcent to_ Canayia.

vashingion, Aumst 18, 1571,
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DEPARTMENT OF THE ENVIRONMENT

THE ENVIBONMENTAL CONSEQUENCES OF THE PROPOSED OIL

TRANSPORT BETWEEN VALDEZ AND CH=RRY POINT REFINERY

submitted by

Water Management service

-er

August 5. 1971
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THE ENVIRONMENTAL C.‘("i‘«':'leQUZ:I?.'.CES Or THE PrOFOSED OIL

TRANSPORT BETWELN VALDEZ. AND, CHERRY POINT REFINERY

The hazard to the marine and coastal environments
associated with tanker transport may be considered to occur
in two related, but distinct, ways. One is the continuing
leak of o0il to the environment resulting from the myriad of
routine operations associated with the oil industry, both
intentional and accidental, which contributes the major but
less spectacular contribution to marine o0il pollution. The
other is the spill arising from mishap‘(grounding,,collision,
structural failure or fire) in which all or a significant -

fraction of the cargo is released to the environment over a

Short period.

There is considerable evidence that, through good
"housekceping" practices, and spurred by appropriate legislation,
the amount in the first category, i.e. the continuous spillzage
may be so reduced as to iender this hazard acceptably small.

This reasoning could be made to apply to future legislation

in the Strait of Georgig_region.‘ However, there is also ' L
considerable evidence to suggest that there is no way in
which the consequences of a massive spill in an enclosed
seaway can be limited. Unforthnatg}y, experience supports

‘ i
the view that such a spfll is indeed, inevitable. From such

reasoning, the conclusion was reached that, from an

environmental point. of view, the location of a major termiral




for the proposed tanker traffic in an enclosed high-use
region, such as the Strait of Georgia, is a mistake. Other
considerations suppért this conclusion. It is known that a
major portion of the o0il in épills on ozsn coasts, i.e. open
to the full sweep of wind, wave and tide, c¢an be, in
relatively short time, effectively dealt with both by natural
forces, assisted where possible, by human efforts. Thus
through appropriate site selecticn the ccnsequences of a
spill can be reduced by several orders oZ magnitude.

In recent years, there has beenx a major effort to
provide a consequence limiting capability equivaient to the
size of the cargoes cafried. In general, dispersénts have
éhown the only possible method of sutcess. However, there
are many cases where the use of dispersants is restricted
and these are usually associated with enclosed systems such
as the Strait of Georgia.

The extent of the destruction of the marine
environment resulting ffom a ca%astrophic spill cannot
adequately be estimated from an economics point of view. It
is obviously impossible to put a price on the destruction of
a species of wildlife or the decimation cZ a coastline. The
annexed material provides additional infcrmation on the
impact of an oil spill dn the regional Cz:zedian interests.

The rich wild life along the prcposed tanker route

will be placed in a precarious position should a major spill

"
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more important is the longer term cffects on fish
populations in the area. of particular vulnerability to
oil pollution are the spawning grounds, €ggs and larval and
juvenile forms of fish species and it is.possible for the
repercussions of a major spill to be felt over many years.'
Industry, along the coastlines could be prevented,
by a spill, from utilizing water for industrial processes.
The transport of logs for the pulp and paper industry could
be halted or the logs themselves contaminated by oil. The
cléaning of machinery, waterfront, boats and gear is an
expensive undertaking. The final annex in this submission
takes two hypothetical cases of a mishap resulting in the
diséharge of 20,000 tons of oil over a gshort period. It
is worth commenting that the proposed ;ize of tankers
utilizing the Valdez-Cherry Point route carry over 200,000
tons of oil.

_ The physical characteristics of the region and
the potential dam;ge %o the marine environment arising from
a major spill, would probably pose a much greater threat to
canada than to the United States. FuFther, the benefit to
canada is non-existent, hence no justification by an’ |

— .

internal balance of benefit against hazard can be made.
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The danger 1is
is to be hoped that the

eliminate environmental

real; Canada's concern Xs real; it

various options to minirize or

~onsequences be carefully considered.

Water Managcment Sarvice,
Department of the ZInvironment,
August 5, 1571.
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ANNEX I

IMPACT OF OIL SPILLS CCCURRING ALONG THE VALDEZ AT x1SXA -

STATE OF WASHINGTON, SUPER TANKER ROUTE ON WILDLITE

The plight of oil covered birds in coastzl and
inland waters is one of the most obvious symbols c¢Z damage
by man to his environrent. Their vulnerability to Ceath in
such situations is so great that for every 100 birZs actually
retrieved and, dependinc¢ upon where the oil spill cccurs
usually only a small percentage of o0il fouled birés are
actually retrieved, only three will survive and return to the
wild. A spot of oil as small as a fifty cent piecsz on the
breast feathers of alcids is fatal. Death to birdé in oil
coveréd waters can be attributed to various causes, such as
poisoning due to ingestion of oil, to drowning ané %to exposure
resulting from the reroval of the waferprcofing cacability
from body feathers. Unfortunately, there is as yeZ no method
which is éompletely effective in cleaning and re-wzierproofing
bird feathers.

The west coa®: of British Columbia is a =z2jor
migratory route for ducks, geese and many okher tvzes of
birds which move soﬁth ‘rom Alaska. Some cf the ricrating
birds move down the mainland paxt of North Americz, but many
move down the coastline, the majority using the irnside passage

between Vancouver Islaéé and the mainland of Britisa Columbia,

the minority using the west coast of Vanccuver Isl:znd route.
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The Russian snow goose, a bird reared on wrangle
Island in Arctic Siberia, migrates down through the Bering
Strait through the Aleutians and down the west coast of
British Columbia to the Vancouver area at the mout: of the

Fraser River. Normally these birds do not touch ary part

' of Canada until they alight at the Fraser River. 1It is

estimated that there are some 400,000 of such birds.

Canada geese migrate south from Alaska argé
the northern part of Canada, and include four identifiable

dark races of geese. They move south from the Glacier Bay

part of Alaska, from the Copper River delta and fro= the

Aleut;ans. The Copper River delta group move south touching
at times the Queen Charlotte Islands,.but more often the
Tofino area on Vancouver Island, before proc.eding céown to
the Clackamas River area in Oregon. The Aleutian Canrada
goose, a rather rare bird due to the introduction o? foxes
to their breeding areas a few years ago, migrates céown the
coast stopping 6ccasioni£ly at the mouth of the Frazar River.
The brants, a sea goose raised in the Yuxcn delta
of Alaska, migrate south down the west coast, stopcing at
numerous coastal inlets. As a rule on their southarly

migration they stay on the outside coast of Vancouvsr Island,

but on their northerly spring migration they move U2 the insicde

passage, stopping in Boundary Bay, the mouth of the Fraser and

then up through the Strait of Georgia. There are azproximately

150, 000 of such birds.

/3




Besides the aforementioned 400,000 snow geese,

approximately two million ducks move thrcugh‘the west coast

area.

t

Numerous sea bird colonies exis* on the west

coast, but though scientific investigaticn is going ahead Lb:-

e S el

"public and private bodies on these bird colonies, they ‘are
as yet little understood. However, some of the islands 1
adjoining the Queen Charlottes aﬂd to scme extent the Queen ‘
Charlottes themselQes are very important for such birds as

auklets, merres, puffins, guillemots, cormorants and various ;
species of gulls. Tens of thousands of one species, the ' -“ 
ancient merlette, is raised at thé top end of the Qﬁean

‘Charlottes. Thé young, delicate, downy and relatively

Dt b i AN o b o

helpléss when two days old, go rigkt down to the water and
start moving out from the shore. Thef of course would beccre
very vulnerable to oil spills at this point.

Hecate Strait is a very important fishing area
for halibut and various otherﬂspecies of fish. The islands
and islet: in the St;;it are extremely important for sea
birds on both sides of Hecate Strait. Scme of the sooty
sheerwvaters, tﬁe pinkffooted‘sheerwate;s znd the slender bil_l=d
sheerwaters, are cieatures that have beei raisgd in the far
south in the southern latitudes of Cape Zorn and the coast E

of Chile. In summer they move up to our latitudes and spers

their summer in large flocks in Hecate Szrait, in the fishi-ng

o
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area north of Vancouve. island and on the west coast of

Vancouver Island,

While trumpeter Swans are not known to nest in
the west Coast area, an impértant Segment of the world
Population of 3,000 birds, do winter here in scattereg flocks.
The perigrine falcon, which in the 1last few years

has disappeared from many parts of North America is still,

as yet, found in large healthy numbers on the Queen Charlqttes, o

breeqd principally on Langara Islang. The race in this area
is calleg the Peale's falcon, though it jg @ colour phase of

the same fzlcon found in other bParts of North America It

on the Canadian side of the Strait of Juan de Fuc~, fhig
Strait is rjch in animal life, food for all these birds
and large fish, - ’

In the Sturgeon Bands, Bopndary Bay a; 243 200,000
ducks can be.obsérved at any one time between September ang
January. These ducks do not use-Boundary Bay as ga feeding
area, but rather as a Sanctuary, moving into the mouth of the

Fraser River to feed. Boundary Bay jg only some 12 miles

from Cherry point,

e T
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Many years Ago sea otters inhabited t2e whole of
the.west coast, but man Over-harvesteq them to a2 point
Where Canagda has not hag 3 single one of these Creatures
for Seventy to eighty years in her vaters. A fea-, Sea otters
were fortunatély left, séme in the Aleutijan Chain ang Some

down in California. Sea ottersg from the Aleutian Chain have
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Which inhabitg the large bare rock islands in lzrge pods or

rookeries on both the west coast of Vancouver Island ang the 1

Seven to eight species of whale can xa found in

Canadian waters, of which the great grey whalz and the killer

/&
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whale are best known. The latter venturing into the Strait
of Géorgia. 0il spills fall into two broad categories, high
sea.spills and éonfined area spills. However the former type
of spill, because of its distance from observation is also
more effected by the time lapse between the spill and the
reporting of the same let alone the length of time required
" by any clean up group to reach the spill area. Because of
this the area which may be covered by a high sea spill could
be vast. Adding to this, evidence from the Arrow incident
has shown that not all birds die in situ because there thé
major avian mortality occurred in the vicinity of Sable
Island, some 150 miles southeast of the Arrow. The magnitude
of.a major spill on the high seas and its effect on ocean
birds and surface moving marine mam&als would be extremely
difficult, if not imbossible to measure, let alone predict.

A major spill in the Gulf of Alaska or off the
Quern Charlottes would be directly in the area utilized by

two to three million slender-billed sheerwaters and the ten

- .
million alcids. Both species only come to land to breed. The

effect of an 0il spill on these birds would directly effect

the Peale's falcon which preys upon the smaller alcids and, as

stated previously, breeds only &long the coast of British

!
Columbia. Further to this, the distribution of pelagic birds
at sca approximates that of major fishing arcas and certainly

that of major marine upwellings.
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Confined spills fall into two broa= subcategories,
(a)'in large straits such as the Strait of Cuan de Fuca, and
(b) in small enclosed harbours such as Vancouver. The
closer to shore that the‘spill occurs generally means. that
more species would be affected, though tﬁe total number of
birds involved may decrease. As stated previcusly the
Vancouver area, Boundary Bay and the Fraser River south to
Bellingham are major concentrations for seazirds, shorebirds
and watgrfowl.

Therefore any large spill, which occurs in
either of the two main categories, and the orobability
that there will be a spill is recognized and well documented,
could affect five wildlife species which are presently of |
worldwide concern becausc of their much reduced numbers or
potential for extinction. These species ars the Qéa otter,
trumpeter sﬁan, Peale's falcon, bald eagle and the Queen
Charlotte Canada goose. This does not even acknowledge the
probability of deleteriously aﬁfecting nurerous previously
mentioned species, whfZH presently thrive in large numbers
along and around the proposed super tanker route. Species
protected by the Migratory Birds Conventior between Canada
and the United States wduld be affected.

The seca bird/;vifauna along the croposed route is
considered to be onc of the richest and mos:t varied in the

world. With the probability of a major oil spill openly
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éckhowledged as one of the concomitants c¢Z the super tanker
el

route, and with the present state of knowledge on sea bird

extinction of some species, it would surely be imperative
that other means for transporting oil must be found, if
transporting oil is the object and not alternative sources

of power, which would not have within thax the potential

fqr massive destruction of wildlife.

- -

J Water Manaczment Service,

avifauna'pointing conclusively to the decimation or possibla

Department of the Environment,

August 5, 1¢71.
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IMPACT OF OIL SPILLS OCCURRING ALONG THE VALDEZ ALASF: -

STATE OF WASHINGTON, SUPER TANKER ROUTE ON PROPERTY, =:RKS

AND RECREATION

The Strait of Georgia, an inland sea, is ccn<inually
affected by the ever varying currents on wind, tidal chase
and river discharge. Its waters have a slow rate of:;urnover,
approximately one month for surface waters and one yezr for
bottom waters. The water circulation pattern is counz=ar-
clockwise. Because of all these factors the Strait is very
vulnerable to any type of pollution, and as a result cZ the
water circulation pattern, o0il spills would spread.éll over
the-Sgrait. In areas where spills havc¢ already occurrad, it
has now been recognized that oil «onglomerates persist after
a clean up. The slow water exchange rate o) the Stralt of.
Georgia would exaggerate the effects of these o0il corzlomerates
and enable them to remain indefinitely within the Strzit.
However, not only would the Strait be affected by oii spills
within its confinesJbut also"by oil spills from the s::th.
through the Strait of Juan de Fuca and, to a lesser sxient,
from the north through Johnstone Strait. Much of this water
into the Strait of Georgia is-garried in the form of <icdes
travelling from four ﬁd'eight knots in the southern c-znnels
and as high as 14 knots in the northern channels. T&= |

cnormous; difficultics faced in ¢ontaining and cleanins up
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o0il spills with these velocities of tidal currents, need
not be further emphasized.

Boundéry Bay, twelve miles from Cherry Point, one
of the principal west coast waterfowl and seabird sanctuaries
and feeding areas, could very quickl? be iost to an o0il spill

"along with many thousands of waterfowl and seabirds which use

o

it regularly because of its shallow waters and exposed mud
flats, not to mention its loss as a summer recreation area. i

The large intertidal oyster beds in the Strait of

Georgia would also be extremely vulnerable, as would marine
- mammals such as the killer whale and the porpoise which come ~-
right intc the Strait, and the sea-lion which can be found in

hugh pods or rookeries up the coast of Vancouver Island or
o .
on the inside passage.

The extensive coastal waterwdys of the Strait of

Georgia and the Strait of Juan de Fuca presently provide
some of the worlds finest recreational opportunities for ‘
swimﬁing, boating and sport ﬁ}shing. Numerous summer cottages, ﬁ
permanent homes and ;;rinas have been established throughout
the area. Each year 100,000 pleasure craft of all siges, cruise i
the inland waters of the Strait and fish for the various species,|
of which salmon is of primary importance} A major oil spill 4
within the Sfrait would in all probability bafoul boats, g
.lines, beaches and covéé. Based upon todays waterfront real

estate vélues it can be estimated that the shoreline
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pProperty along the 1,700 miles of Canadian caastllne within
the Strait of Juan de Fuca and Strait of Georgia system
up to the 50th parallel totals approuimately one billion
dollars. It is evident that if even a small percentage
depreciation in the de51reab111ty of thlS property, caused )
by actual soiling of the beaches, deterioration of water
quallty Or even the threat of either of these would impose
a serious loss on property owners.

A major oil spill in the Strait of Georgia,

coming into the Strait through the aforementioned Johnstone

Strait and the Strait of Juan de Fuca, would rapidly depreciate '-.

the attractiveness of Canada's fir-t National Marlne Park and
furtler, it could concelvably write off from further
consid: ration this unique Canadi%n marine environment.

The National Park on the west coast of Vancouver
Island encompasses apprcxlmately 75 mlles of coastline
which is completely exposed to the open Pacific Ocean and
thus extremely vulnerable to any form of sea pollution.
The Park lies on th!'Pa"l‘lC Flyway and is thus a major
stop-over for thou;ands of mlgratlng birds. The Park consists
of three physically Separate areas known as Long Beach,
Broken Group Islands in Barkley Sound and the West Coast Trail.
From the ecological point of view, the most important marine

features of each area which would be threatened in the event

P ]




of offshore pollution, would be as follows:

1]

2)

LONG BEACH

a)

b}

c)

d}

e)

BROKEN

a)

b)

_.17_.

adito

The offshore marine flora and fauna. It is the
’

habitat of whales, sea-lions, seals, waterfowl,

P

e

seabirds, etc., just to mention a few of these
creatures.

Small rocky islands and offshore rocks with
their seabird colonies and sea-lion rookeries.
The intertidal zone of lagoons and tide pools
supporting a diversity of marine life. ’ ]
Approximately twelve miles of spectacular sand

beaches already receiving very heavy visitor use.

.
L

Sheltered inland tidal waters with their important
seabird feeding and'Sport fishing area.

GROUP ISLANDS CONSISTING OF 90 - 95 ISLANDS OR ROCK
'The primary c..nsideration here is the undisturbed
state of the flora, fauna and sea life associated %
with a small group of offshore islands, containing |
seabi:; nesting arcas, sea-lion rookeries, waterfowﬁ
etc. g

The abundance of different species of fish which

make the iélands very popular for sport fishing
I
and sailing.

Y
W
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3] WEST COAST TRALL:
a) The primary feature of this area of the Park
is the 45 miles of historic life-saving trail

with its aspect towards the open ocean. It is

a wilderness arca of extremely rugged unspoiled

coastline with numerous sand beaches, a major
sandstone shelf subject to tidal inundations,

sea-lion rookeries, tidal poolé and many other

marine features vulnerable to of fshore pollution.

To subject the coastal waters and inside passage of
British Co umbia to the probability of a major oil spill,
which would undoubtedly destroy large areas of @arks, which k
would change the essence of the ?aéifiq Northwest seascape
and which would destroy their aesthetic recreational value,
is to make a drastic decision which would redound to the
detriment of our generation in the opinions of future
genérations of all nations. |

o L

s Water Management Secrvice,
Department of the FEnvironment,
August 5, 1971.
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IMPAC& OF OIL SPIILS OCCURRING ALONG THE VALDEZ ALASKA -

STATE OF WASHINGTON, SUPER TANKER ROUTE ON FISHERIES

Pollution with crude 0il and oil fractions damages

the marine ecology through several effects. These are:

1.

2.

3.

5.
6.

Qirect kill of organisms through coating and
aphyxiation. )
Direct kill through contact poisoning of organisms.
pirect kill through exposure to the water soluble
toxic components of oil at some distance in space
and time from the source of the spill.

pestruction of the generally more sensiti§e juvenile

forms of the organism.

pestruction of. the food fources of the higher species.

Incorpofation of sub-lethal amounts of oil and oil
products into the organisms‘resulting in reduced
resistance to infection énd other stresses.
Destruction of food values through incorporation of
oil and ofz'produc:; into fisheries resources.
Incorporation of carcinogené into the marine food
chain and human food resources.

pisruption of any of- the numexous events necessary
for tﬁe propagation of marine species..

For all the above cffects the severity will depend

on the type, magnitude and location of any oil spillage. It

N
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is d{fficult to imaginc the impaét'of a total spill from

a super tanker in relatively enclosed waters. Previous
large spills-have had disastrous consequences, although
having the advantage of offshore dispersion. The Strait of
Juan de Fuca and the Strait of Georgia will not provide
such an advantage and will, by their geographical
characteristics, compound the likelihood of an accident.
Therefore, it is these highly fisged areas that are most

vulnerable to the proposed tanker route.

Salmon Fishing

The commercial salmon fishing industry in this area
lands (at 1970 prices) an average of over $16 million, the

wa3ority of which is C=nadian. 1In aqgition, in Canada alone

the recreational .ishing is currently in excess of 300,000 boat ~

days annually and,'during 1963-65, landed an average of
nearly 300,000 pounds of salmon annually. Heavy oiling of
this area would cripple both recreational and commercial
fishing not only for asgglong as+the 0il persists, because
of o0il damage and contamination of nets, lines énd lures,
but it would glso'continue to.disrupt the fishing for many
seasons bccause of ecological damage.

'Eaéh spring yg&ng Pacigzc salmon leave fresh water

and move to the sea. For young salmon by far the most

important waterways to the sea are the passages between

R 6




Vancouver Island and the Mainland; the Strait of Georgia,
Jﬁan de Fuca and Johnstone. Approxirately half of the
salmon caught by Canadians pass throuch these waters as
juveniles on their way to feed in the ocean. While
migrating seaward the young salmon tend to follow aleng shzr

lines where oil would tend to accumulate in the event of a

| major spill.

Many species bf salmon remain in shore to their
natal stream and the Strait of Georgia and Juan de Fuca ars
particularly important for these "resident" species. 'Young
salmon whether migratihg or "resident” tend to feed moétly
near to tbg surface where plankton and_ other Young fish
concentrate, and also travcl close to thé surface when migra
The effect of an oil spill on such an activi£§ neéds‘to.be
investigated very close;y as it suégests serious.déléterious

consequences.

Herring

The annué%_yalue of the British Columbia herring
fishing is estimated at three to four million dollars. - The
major effect of an oil spill, apart from the possible

immediate consequences on the distribution and abundance c*

-

adult herring, wduld be:én the repopulation of the species.

Herring come inshore to spawn, the egcs are deposited mairl:

on vegetation in the intertidal zonc, the areas most effec=z3

—~
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by o0il spills. After hatchirnc, the larval herring zre
concentrated near the surface of the water where to2r tend

to be carried about passively by currents. The arri-val of -

oil along the shoreline durinc the spawning season would in

all likelihood cause a mass mortality of eggs and l:zrval herring
thfoﬁgh asphyxiation and cortanination. Prolonged =rnosure to
oil may permanently damage the herrlng spawning becs of.eel

- grass with resulting long term effects on the herring populatidﬁj

Herrlng spawning occurs arourd the San Juan Islands, the

southern Gulf Islands and the WVhite Rock- -Boundary B‘v area.

The immcdiate restrictions to fishing in the preseh-e of oil ...
could, - if the conditions persist, produce severe haxdship to

the hgrring industry, whilst the major impact'of ec:logicah
effects would be felt three to four years later witx a

*h
v 4

continuing cycle of recurrences. ' ' 193

Subtidal Organisms
| The present commercial landed value of cl= =s and

" oysters in British Columbia 1§ one mllllon dollars. £S

mentioned prev1ously.:he 1ntert1da1 zone is partlc--_rly

vulnerable to 0il contamination, and the industry iz a region

affected by a spill could be completely disrupted t:<h by

direct mortality of the harvest or through the iﬁpazrw nt of

the flavour. T ' ‘ ' 1
- Water Managrment Scrviecs,

Department of the Envirzsnment,
August 5, 1971. ’ .

0|



- ANNLX IV
- 23 -

IMPACT OF OIL SPILLS OCCURRING ALONG THE VALDEZ ALASKAN —~

STATE OF WASHTINGTON, SUPER TANKER ROUTE ON INDUSTRY

Of the 5.9 billion feet of lumber cut annually
on the west coast of British Columbia about 0.9 billion
feet is transported by land, 1.5 billion feet by bérge and
3.5 billion by boom. The barged wood is dumped into the
salt water for handling once it reaches its destination.
Considering only the 3.5 billion feet of boomed logs, this
represents a value of about 200 million dollars.

Not all of these logs would be in the water at
one time and be affected by an oil spillage, and i£ is
difficult, if not impossible, to estimate such a number.
Just oﬁe per cent of the total of the annual traffic would
represent 2,000,000 dollars. Contaminated logs would
affect the logging industry in numerous ways. If they were
usable, and ohe'f;rtOr‘hay be the depth to which the oil |
had entered into the log, extra costs and time would result .
in handling such 10937 and igomodifyingbthe conveyor s:stems,
especially the waste system for bark and sawdust. To
certain lumber o0il penetration may not be detrimental, i.e.,
to construction grade, but to pulp mills the oil penetration
may affec£ the chemical/galance in the mash and thus k=
detrimental to the proéuction of paper. Research in this

area is necessary and answers to other innumerable guestions

B ettt e NI i
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must be answered in order to prevent a serious set back to
the lumber and rulp and paper industry.
Extra costs would be involved should log booms
be required to change their route because of an oil spill

“or be delayed in arriving at their destination. The cost

would not only be measured in time butralso in usable
timber because of attack by the marine borers. Again, only
research can provide figures on such loss.

There are still fufther guestions which must be
answered. Would the burning of oil soaked residue increase
the particu}ate resulting from combustion above the
permitted level? How much would it cost to clean oil fouled
" mill egquipment? What is to be done with dlscarded, oil
soaked logs? Will this result in increased burning°

Industry, and especially thé pulp @nd paper
industry. and fish products plants jocated on the coast of
British Columbia, uses large volumes of water in its
operations. Has‘a.gtudy been conducted to estimate the
potential damage to machinery and to the dislocation of
production which may occur should a major oil spill spread

into the intake waters used by industry?

.~ ’ |
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The forestry and fishing industries in British
Columbia are the m instay of the income of that province,
Their continued economy is essential. Thus, before any
decision is made which would seriously affect this economy,
many mofe questions must be raised and research conducted

to fully answer each question.

Water Management Service,
Department of the Environment,
August 5, 1971.
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PHYSICAL CONSEQUENCES OF TWO IIYPOTHETICAL OIL SPILLS o

A group of scientists from the Pacific Region,
Marine Sciences Branch, Department of the Envifonment.
undertook an exercise on oil spill drift. The purpose was
to describe the motion of the particular oil slick resulting
from hypothetical accidents under severe but not uncommon
conditions, using best available information. The group
allowed itself one day to complete a self appointed task of
investigating two hyp§thetica1 cases of 20,000 ton spills
occuxring over a 24 hour period. The spread of such a
slick oﬁ the surfacé was taken, using reference 1, to have
an area gf about 3 square miles 24 hours éfter the spil?,
40 square miles after 48 hours and ultimately 65 square
miles with a thickness of 200 microns. The drift due to
the wind was taken to be downwind at 3% of the wind speed.
This drift was vectorially added to the tidal current.

First Case - *

Spill occurring at Race Rocks (48°17'N 123°32'W)
at 0500 hours, July 11, 1971, with wind field normally
associated witﬁ westerly windf.of 25 mph aé Race Rocks. It
is interesting to note that a triple collision of vessels

, /
occurred at this chosen date, time and location.

C s s e e e ——— Y




- 27 -

The-following tables and figures give the history

of the spill and position of the slick

July
July

July

July

July

July

July

July
July

July

July

July

July

11, 1971

11, 1971

11, 1971

12, 1971

12, 1971
12, 1971

13, 1971

13, 1971

13, 1971

13, 1971

14, 1971

14, 1971

14, 1971

0500

1330

1900

0430

1406
1936
0330

0700
1500

2230

0830

1500

2300.

)

48°17'N

48°17'N

48°18"'N

48°18'N

48°18'N

48°22'N

. 48°23'N

48°24'N
48°24'N
48°32'N

L 4
48°25'N

48°26'N

48°38'N

123°32'W

123°34'W

123°20'W

123°23'W

123°16'W
123°05'W

..
123°09'W

123°05'W
123°08'W

123°14'w

o

123°10'W

123°08'W
123°15'W

centre.
Spill begins.

Slick about 1 square
mile. Tidal current
and wind, opposed
until now, give the
slick the form of a
large puddle near
the source.

Slick about 2 square
miles.

Slick about 3 square
miles, flow stops at
source. Figure 1.

Slick about 40. square
miles. Figure 2.

Slick about 60 square
miles. O©0il ashore on

Discovery Island, Sydnzy

Island and San Juan
Island. Figure 3.

0il in Baynes Channel
ashore at Cadboro Bay,
Oak Bay, Trial Island.
Figure 4.

0il reaches Turn Point,
ashore on Stuart Islanc.

W
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Subsequently the slick wéuld continuz to oscillate
up and down Haro Strait with thé tide, gradually being
pushed by wind action into Georgia Strait via Zoundary
Passage and mainly into the San Juan Islands.

N.B. 1) Race Rocks is not most probable sitz for an
accident. 4

ii) The above results would be entirely Zifferent
if another wind field was postulateZ.

iii) The relationship between tidal flow znd wind
drift determines the character of tr= slick.

iv) Spreading rates for oil dispersion zre based
on very scanty data.

v) Little is known about the current's zehavior.

Second Case

Spill occurrlng at Alden Bank (48°4”" 122°50'W)
at 0100, January 1, 1971, under conditions nor=ally associaﬁed
with a 20 mph wind at Tsawwassen Ferry Jetty. The wind and
current act together so that the spill takes t*e form of a
long band or streamer downstream from soufce.
Januafy 1, 1971 0100 "Spill ococurs at 48°48': 122°50'W.

January 1, 1971 0600 First o0il reaches shors in Boundary
Bay just 5 hours after =—ishap.

January 1, 1971 1500 4000 tons ashore in BounZary Bay,
2000 tons in streamer around Point
Roberts frem Boundary Zz. to 48°47'N,
123°06'W; 4000 tons in s=-reamer from
48°47'N, 123°06'W to Pazzs Island;
2000 tons between Alde:r =arik and
Clark Island. Figure €.

'3 4y
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January 2,

January 2,

January 3,

ii)

iii)

o 49 -—

1971 1339 0il flow Stops, Additional 1000 tons-
of o0il ashore on Point Roberts; 1000
ton slick to west of Point Roberts;.
8000 ton slick around Aldepn Bank

k ’ .
1239031y to 48°56'y, 123°11'w; 1000
ton Streamer ip crescent aroung
Patos-Island. Figure 7,

1971 1550 5000 additiona) tons ashore at Point
Roberts; 1000 tons ashore on Saturng

Islang; 1000 ton slick at 49°02'N,
123°3o'w; 3000 ton Streamer from

48°53'y, 1230131y to 48°59'y, 1232231y

1971 0410 3000.tons ashore on Galiano Islang and

48°57'N, 123°310'y, Figure g9,

1971 1620 3000 ton slick now at 49°02'N, 123°10'W.

Figure 10, .

Current data are eéxtremely POor in the complicateqd
region between Point Roberts, Boundary Passage
and Rosariop Strait,.

Behavior of the Fraser River outflow depends
greatly on the time of yesr,

As in the first’case, a Completely different
Picture would €merge from the assumption of
a different wind fielgq.

A
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The abové cases are demonstrative of the dispersion
that would probably occur in the case of an oil spill mishap
in the region of Juan de Fuca and Georgia Straits. The
amount chosen for the spill is less than 1/10 of the amount
proposed for ténker transﬁortation and is postulated to 1
occur over a relatively short period. Obvibusly the
propagation and effects of a major tanker disaster could be

much more widespread and serious than the assumed cases.

Reference I

‘
[

Fay, J. A. Physical Processes in the Spread of 0il on Water 3
Surfaces; Proceedings of the Conference on Prevention and
Control of 0il Spills; Washington, D. C., June 1971.

L

el

Water Management Service,
Department of the Environment, J
August 5, 1971.

e

e e meewacer e e au s oh



. e
\ \‘ .
.\ \.s. A .. \ . . \n \
‘ e e ..\ -

K
. 4 £ 1 Tl .\n.‘..w......ﬁ.
I . 5 NF
RN D v
._.’z-l../...“.,.,/ \m..:_af L N m..l\..w
.t = fv. \ Fous
\ P

!
|
[
i
k

0il sljic
July 1973

Position of

.
“ e

FIGURZ

0430 12

- 4
<@L




v

T ANATS

ali.n\ v

-
]
.\'

&-.,. p o~

-

Lt N i

-\"'-\..-

Position of oii slick
at 0300,13 July 1971

FIGURE 2

Y
O

b e e oo e e ]



._N. f-.l.\.v\11. O P

slick

13 July 3971

Position of oil
at 2230,

- i n S

JE—— T

k{..,‘ '-‘.Q\N'l.-‘ ::.p-. ‘

FIGURE 3

ot . i




7 -

ata T8

3

T

ick

osition of 0il sl
at 0830, 14

>

&

July 1971




-« .3‘».“. * ‘
N ’ ‘ -n\ rad
¢ w4
s~ - M ’ - .\v
P v 4 .o rv 7
i = > WO ln\\
I . o [ QP UREERATN
k St P 1
r..”\ ~ ety L e e p” -
. J.?, 4 = < Sx
o R e e
N 7 (-
.y = ./ m ~ -~
TS O Pt samasten
iy 0] - 3 ROCon
\/. Y S . o ) \ K\\b\\ \ 2 ......n....ﬂ\....m
p) : ) —~—ra A AU ehiieg B
=® S B
-d (\

. J 2177 P S // 27
. : @ X

W F

5

b @ 0 e

-
V

{ e
L. O~
.«.ﬁ A C
-p.l‘.."\ @ -3
7 4 o~
s g —— —— -4 ..
. o -
Y4

o

=

o

o

4

-
.
A~

—————— e e o
— — - a
)

Pos:

Lo ] ﬂl/A-lvu‘.u..l.cln—u K ]

e 2D

74

® -
] - .
- e o ve o w—




~y T

Locatian of oil
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FIGURE 7: Location er oil

G330, 2 January 167:
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1620, 3 Jaauavy 1971 .

. FIGURE 10: Lecation of oil
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TRAKSFPORT B?Thh“- VALDHL AJD CHERRY POIFT PREFINERY

COmmentgsz

A perusal of Appendix I will reveal some alarming questions
and serious migsgivings about the possible route of supertankers inteo
the semi-enclosed waters of Juan de Fuca and Georgia Straits, It is
in this area that the most disastrous consequences and the greatest
economic damage is likely to occur, The effects of a major spill on
the high seas has already been demonstrated to Canada through the
"Arrow" grounding in Chedabucto Bay last year, It is not known how
much more serious a similar spill could be in enclosed waters but it
is clear that not only is the extent of soiling likely to be doubled
because of the lack of dispersive characteristics associated with the -
open seas, but the proximity of the shorelines will also magnify the
affected area,

It it is postulated that a supertanker uses the Strait of
Georgia and should suffer a mishap it is possible to attempt to evaluate
the consequences in terms of economic value,

In Appendix I the dangers of using inshore waters is described
in some detail in the hope that some option may be found to remove this
greatest hazard, It may not be feasibtle to challenge the use of super=
tankers on the high seas but the operation of these vessels in close
proximity to Canadian boundaries and in restricted and enclosed waters
produces very serious potential hazards to Canadian 1ife and property.

' Firstly, however, there are those many items that are beyond
valuation, The wildlife population cculg be decimated, Some species
are already procaricuizly near to extinction, the sea otter, trumpeter
swan, Peale's falcon, bald eagle, and the Queen Charlotte Canada goose,
One more hazard could produce the final extinction of one or more of
these, It is difficult to put a price on the enjoyment of day's
fishing, the spectacle of seals at play, or retirement in a seashore
cottage, However, some attempt is made in the following paragraphs to
produce some figures,

The fur-bearing seal industry produces $500,000 amnually for
the west coast economy, The commemcial salmon fishing industry in
this area lands a catch BT about $16 million a year, whilst in exceas
of 300,000 boat days are taken up by the recreational salmon fishing,

The herring and the shellfish industries contribute another $3-l million

and $1 million respectively,

The pulp and paper industry could suffer a considerable loas,
.0f the 5,9 billion feet of lumber cut.annually on the west coast, 3.5
billion feet are transported by log boom, The value of the boomed logs
is some $200 million and hence any percentage losa through delay or
damage to this resource would be considerable,

o
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T4 has been estimated that Canadian waterfront property

‘values in the region from the mouth of the Juan de Fuca Strait to

the 50th Parallel amount to approxirately one pillion dollars, -

which would maxe it provably the lar-est single sector subject to
economic losses resulting from 0il.damage, The 1035s to property value
may occur by direct soiling, dY¥ deterioration of water quality due to
oil stipping operations, or merely the threat of either or both of
these occurringe ’ :

Finally and separately from economic depreciation is the
cost of cleanupe. Once again it 1is stressed that very 1little is known
about containing or cleaning a spill in enclosed waterse The cost
may be far in excess of our previous experiences and we would have
to presuppose that cleanup can indeed be accomplished. An attempt to
formulate some values for a postulated mishap to a supertanker within
the Strait of Georgla system jndicates that a major oil spill in the
Strait of Georgia systen could result in an econo-.ic loss to Canada
in the order of 5100,C00,000, not including such aspects as losses to

yildlife species and aesthetic e-nsicerationse
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PRCEGSZD GIL TRAISFRT TO
CHERRY POINT REFI;:RY

- Legal onsiderations -

Relevant International Law

It is a well-establighed principle under international
law that a state has a duty to prevent activities under its jurise
diction from damaging persons or property within the territory of
any other state, This principle finds suppert in the International
Arbitration between Canada and ‘he United States over the damage
caused by the Trail Smelter in British Columbia to property within
the State of Washington, In this case the tribunal held that "no
state has the right to use or permit the use of its Cerritor:- in
such a manner as to cause anjury by firics in or to Lhe territory
of another or the properties or persons therein, when the case is
of serious conscquences and the injury is .s:a%lished ¥ ¢lcar and
cenvineing evidence.," The tribunal also decided an indemnity was -
payable in the event of future damage and that the injured party
was entitled tc be reimbursed for reasonatle costs incurred in the
investigation, Similarly, in the Corfu Channcl Case, the Interna-
tional Court of Justice declared that every state is under an obliga-
tion "not to allow knowingly its territory to be used for acts
contrary to the rights of other states", Lvidence of the wide
recognition of this principle is also provided in the 1963 report
of the IAEA panel of experts on the disposal of radiocactive wastes
in fresh water, in which it is stated:
: -
. "It ic 2 zemeral rule of international law that a state
- must not abuse its rights under international law
by allowing alteration of the natural conditions of
its own territorr to the disadvantage of the natural
conditions of the territory of another state,®

It is important o rote that rre decision of the tribunal
in the Trail Smelter casec ‘erenied to a large extent upon earlier
decisions relating to damape causcd by polluted water, It is clear,
therefore, that it has «roaleg applicrtin tian Jamace resulting
from pollution of the air and may be applied in any instance where
~ there hag been a breach of juty causing ex-.ra-territorial damage,
The Jrawback of the present suridical situation, however, is the
lack of adequate means of enforcement of this obligation between
states not to damage the environment of one another, Unless states
involved agree to submit to the jurisdictior of an arbitral tribunal
or unless the states involved are bound by-a declaration of acceptance
of the compulsory jurisdiction of the International Court of Justice
a damaged party is powerless in seexing compensation for damage
suffered nor may he even seek a discontinuation of the injurious
activity, If there were arreement between states such as Canada
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and the United States to submit to some compulsory third party
settlement procedure in regpect of damage ceused Lo the envirorment
of one state by the activitiea of the other, then the legal position
of persons suffering darage would be ruch improved.

The proposed intensification of oil tanker traffic off
the west coast of Morth America will be acc-mpanied by a sharp .
jncrease in the risk of damage by oil spills, not only as tre result
of accidents from areas within the limits of national jurisdiction
such as the United Gtates side of the Straits of Juan de Fuca where
there is a clear duty to avoid activities which may cause damage
to a neighbour, but also from areas outside the limits of national
jurisdiction on the high seas, If an oil 5pill were to occur which
posed a serious pollution threat to Canada, the Canadian authorities
could and would intervene to minimize or avert the pollution danger.
This is not yet conventional international law but on the basis of
international customary law il is recognized by some countries as
a right of the state to take protective measures when threatened
by a serious risk of pollution or ~si:ere a proposed activity could
produce an jrreversiblc degradaticn witnin the marine enviromment.
Apart from this very limited remodial measure international law is
almost totally inadequate to meet the hazards posed by a massive
0il spill. Preventive steps in a:ivance of an incident such as the
implementation and enforcement by a coastal state of standards of
navigation and safety can only te implemented at present through
unilateral action. : -

The United States, with ihe fu11 support of Canada, has
taken an initiative on the multilateral plane within I¥CO to
eliminate intentional discharges of oil and oily wastes and to
ainimize ascidental spills of oil by stips. e 2limination of
intentional discharges is to be achieved if possible by 1975 but )
not later than 1970; the minimization of accilenis is to be achieved
through the early jmplementation of a variety of navigational and
other safety measures, At n~csent the 197, International Convention
for the Prevention of tol.a%cn of the Jea o 0il secks to limit
the amount of oil and oil wastes jiscr.arged Dy vessels and under
the 1969 amendments to ti .s senrention (not yet in force) further
limitations are to be im; osed, ..0Wever, the enforcement of these
discharge standards is connlicated and so far largely ineffective,
and thus larre quantities ofweil contirfue to ucC discharred into the
marine environment by ships. Or the proposed west coast tanker
route, it is apparently intended that only v~ssels of United Gtates
registry will be used. In these clrcums’ ances, it should go with=
out saying that United States vessels engarcd in this operation will
emrloy orly the highest starn lards c.nsistent with or even better

than those recormended te . and that the United States vessels ]
involved would precumably zlherc to operating procedures whereby ;
s
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the discharge of o0il and oily wastes was entirely prohibited, The
Canadian Govermment would expect the impiementation of sucll meagures
&3 the minimunm rejuirement on the part of the Uhited States to
demonstrate itsg willingness to assume f:1llest state responsibility
with respect to the conduct of tinis hazardour operation on the high
geas quite apart ifrom any movements in coastal waters,

Le;al Rermedies to Obtain Damagea

Both international law and the domestic laws within Canada
‘and the United States would in certain circumstances provide for
varying levels of compensation to Canadians who suffered damage
in Canada as the result of oil pollution, However, factors. such
a8 the present limitation of financial liability of shipowners in
international conventional law and the legal problems involved in
instituting an action in foreign courts, and enforeing any Judge-
ment obtained irn such courts, present such a complex situation
that in practical terms a Canadiar would fingd himself unable to
obtain prompt and adequate campensation, and in most cases any
compensation, for any damace he had suifered, Because such legal
remedies would be of little practical immediate assistance to )
Canadians who suffered damage or inconvenicnce as the result of oil
pollution caused by United States tanker traffie on the high seas,
or in waters under United States Jurisdiction, the existence of
such remedies should not be & ma‘or factor in arriving at any decision
to permit potential polluters to undertake activities of a hazardous

Any 1ist of the obstacles iy be overcome would never be
exhaustive but for an individual, or a corporate person (other than
.those with immense financial resources) toecontemplate proceedings
in United States courts would be unwise, The legal complexities
of carrying on an action :in tiese lorcstic courts would involve
litication expenses well vutside ‘ne finan-+:g)] limits which most
could ccntemplate, Ther: Ar€ alsc ennsj<erationg of itime, A small
claimant who suffered a iors of ir liveliliood - or even an impairment
of it « :rould te confron - vith L 1ic1 - iian piriod of. years which
could, ardg likely would, . ar. . l.anei.l ruir,

The difficulties of pursuing a clair in Cara {ian courts
for damare caused by polliggon ©n the hipr scas should also be noted,
Unless either the ship owner or the owner o” the pollutant are avail.
able within Canadiagn Jurisdiction there is virtually no remedy open
for Canadian claimans uder Jomestic law, unless the Jjudgement
of the Zanadian court can te repistered an: confirmed in the United
States and such registration would itzelf re subject to decision of
the United Stateg courts,
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The limitations of international law, in whatever forum : -

that law may be applied, are thus almost totally inadequate to meet 3
the claims for compensation which would arise as a result of a - 3
massive oil spill. Undar present international conventional law 3

B

the liability of a shipowner carrying oil is limited to $7 million
per incident, Given the total effect a massive o0il spill could have
upon the living resources and the use and emenities provided by the
marine enviromment, it can be asswned that this amount would provide
in many cases only minimsl compensation for the many potential
victims, Nor does it appear that recent or present international
activities to improve the current inadequate situation will be
sufficient to provide full and adequate compensation for oil pollution
victims in all cases. The 1969 Brussels Civil Liability Convention
continues to limit the liability of a shipowner to & maximum of

$1l million and does not assign any responsibility to the owner of
the pollutant, The projected international fund for oil pollution
victims which was promoted in the first instance by coastal states
as a means of correcting some of thc defects of the 1969 Convention
also seems destined to fall short of the objective of full and adequate
compensation for oil pollution victims, It may also set an unreal-
istic limitation on financial liability, although it will at least
impose some of the burden upon the owner of the pollutant, namely,
the oil companies, In sum, present international conventional law .
offers only limited and solely financial reparation to pollution”
Victm.

Apart from the legal remedies which may be available to .

gain some measure of monetary compensation the Canadian Government
nust take into acecunt that oil pollution oR the. West Coast may
cause damage to wilalife and fish stacks which would have a bearing
on present international arrangements between the United States
- and Canada, In the case of salwmon, for example, depletion of Canadian
stocks could give rise to Canadian requests for compensation by way
of fishing for United States salmon., In addition Canada might wish
to guard against a situaticn where depletior of United States salmon
gtocks by United States cil pollution damage might result in pressure
by United States fishermen to fish Canadian stocks. A proportionate
reduction in United States exploitation of the bird populations
might also have to be consasered, shofild United States oil pollution
kill large numbers, in order that Canadians would continue to enjoy
estatlished benefits,
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