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INTRODUCTION.

Since the publication of the last edition of this work the
statute law has been consolidated, and is now comprised in two
volumes ; one contains the law common to both sections of the
province, and is entitled, ‘“An Act respecting the Consolidated
Statutes of Canada,” the other contains the law relating exclu-
sively to- Upper Canada, and is entitled, “The Consolidated
Statutes for Upper Canada.” Both these statutes were passed
in the twenty-second year of Her Majesty’s reign, (1859,) and
are an invaluable acquisitif)n to the proviuce. They have
reduced into form and order, and set in their right place, the
disjointed fragments of former statutes, which, from repeated
alteration, amendment or repeal, had become complicated and em-
barrassing; and as the Consolidated Statutes contain all that remains
of the old laws, (and for wkich they are now substituted,) the
author has made them the groundwork of this new edition of the
ProviNcIAL JusTiCE. He has added all the statutes relating to
the criminal law down to and inclusive of the acts of the
last session of parliament, (27, 28 V., 1864,) carefully noting
every material alteration or amendment, the whole presenting a
full and accurate digest of the law as it now stands in relation
to the office and duties of Justices of the Peace, with every
requisite form for their use and guidance.

The acts relating to Brewers and Distillers, referred to
under those titles, (C. Stat. 22 V. ¢. 19, and 25 V. c. 57, pages
111, 263,) were repealed by the new excise act of last session,
27,28 V. c. 3, which will be found in the Addenda, under the
head of Excise. As the work had gone to press before the new
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act was passed, the repeal has been unavoidably left for the
Addenda, pages 839, 840,

The ProvincraL Justice has now been before the public up-
wards of a quarter of a century, and may therefore fairly lay
claim to being an old established work, The reputation it has
acquired, the author is deeply anxious it should continue to
deserve and sustain. To accomplish this object he has spared
no pains to make this new edition as perfect as possible. The
preparation of it has cost him much labour, as the work will
shew, covering as it does upwards of 840 pages of letter-press.
It also contains, besides the criminal law, a variety of other
matters of general interest, such as the law of elections, our
municipal and school law, the laws relating to railways and navi-
gation, the new excise and stamp acts of the last session, and

. *
other important measures.

The author has also included, as in former editions, the Law
AxD OrricE oF CORONER, with suitable forms.

A copious index will be found at the end of the volume.

With grateful remembrance of the generous support given to
former editions, the author trusts that this new one will be
found worthy of the same liberal patronage, and that it will
prove equally efficient and valuable to the magistracy as a guide
to them in the performance of their duties as conservators of
the peace.

ToronTo, October, 1864.
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Nore.—C. Stat., meauns the Consolidated Statutes of Cansda.
T. C. Stat., means the Consolidated Statutes for Upper Canada only.

ABDUCTION.

Is the unlawful taking, enticing or decoying away of
females or children from the custody of their natural or
lawful guardians, and for unlawful purposes, against which
the law makes the following provisions by C. Stat., 22 V.
c. 91.

Abduction of an Heiress.

§ 25. In case any woman has any interest, whether legal
or equitable, present or future, absolute, conditional, or
contingent in any real or personal estate, or be an heiress
presumptive, or next of kin to any one having such interest.
Any person who from motives of lucre takes away or detains
such woman against her will, with intent to marry or defile
her, or to cause her to be married or defiled by any other
person, and every person counselling, aiding or abetting
such offender, shall be guilty of felony, and shall respec-
tively be imprisoned in the penitentiary for any term not
less than two years, or in any other prison or place of con-
finement for any term less than two years.

Abduction of Females under sizteen years of age.

§ 26. Any person who unlawfully takes or causes to be
taken any unmarried girl under the age of sixteen years,
out of the possession and against the will of her father or
mother, or of any other person having the lawful caresor
charge of her, shall be guilty of a misdemeanor, and shall
be punished by fine or imprisonment, or by both, as the
court shall award.

Decoying children under ten years of age.

§ 27. Any person who maliciously, either by force or
fraud, leads or takes away, or decoys or entices away or
1
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detains any child under the age of ten years, with intent to
deprive the parent or parents, or any other person having
the lawful care or charge of such child, of the possession of
such child, or with intent to steal any article upon or about
the person of such child to whomsoever such article may
belong; and any person who with any such intent receives
or harbours any such child, knowing the same to have been
by force or fraud led, taken, decoyed, enticed away, or
detained as hereinbefore mentioned, and any person who
counsels, aids or abets any such offender shall respectively
be guilty of felony, and shall be imprisoned at hard labour
in the penitentiary for any term not less than two years, or
be imprisoned in any other prison or place of confinement
for any term less than two years.

Jllegitimate children.

§ 23. No person who claims to be the father of an illegiti-
mate child, or to have any right to the possession of such
child, shall be liable to be prosecuted by virtue of the last
section on account of his getting possession of such child, or
taking such child out of the possession of the mother, or any
other person having the lawful charge thereof.

ABORTION.
C. Stat. 22V., c. 91.

§ 24. Any person who, with intent to procure the miscar-
riage of any woman, unlawfully administers to her, or
causes to be taken by her any poison or other noxious thing;
or unlawfully uses any instrument, or other means whatso-
ever with the like intent, shall be guilty of felony, and shall
be imprisoned in the penitentiary for the term of his natural
life, or for any term not less than two years, or be impris-
oned in any other prison or place of confinement for any
term not less than two years.

@ ABSCONDING DEBTORS.
Division Court Process.

By U. C. Stat. 22V, ¢. 19, § 199, in case any person
being indebted in a sum not exceeding one hundred dollars,
nor less than four dollars, for any debt or damages arising
upon any contract expressed or implied, or upon any judg-
ment, absconds (1) from this province, leaving personal pro-
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perty liable to seizure under execution for debt in any
county in Upper Canada, (2) attempts to remove such per-
sonal property either out of Upper Canada or from one
county to another therein, or (8) keeps concealed in any
county of Upper Canada to avoid service of process, and in
case any creditor of such person, his servant or agent, makes
and produces an affidavit or affirmation to the purport of the
form prescribed by any rule respecting the practice and pro-
ceedings of the division courts, (and the clerks of any divi-
sion court of the county wherein the debtor was last domi-
ciled, or where the debt was contracted, may administer such
affidavit,) and in case the said affidavit or affirmation be
filed with such’clerk, then such clerk, upon the application
of such creditor, his servant or agent, shall issue a warrant
under the hand and seal of such clerk in the form C. directed
to the bailiff of the division court within whose division the
same is issued, or to any constable of the county, command-
ing such bailiff or constable to attach seize, take and safely
keep all the personal estate and effects of the absconding,
removing, or concealed person, within such county, liable to
seizure under execution for debt, within such county, or a
sufficient portion thereof to secure the sum mentioned in the
warrant, with the costs of the action, and to return the war-
rant forthwith to the court out of which the same issued.

§ 200. The judge or a justice of the peace for the county
may take the affidavit in the last preceding section men-
tioned, and upon the same being filed with such judge or
justice, the judge or justice may issue a warrant under his
hand and seal in the form C., and such judge shall forthwith
transmit the affidavit to the clerk of the division court within
whose division the same was made or taken, to be by him
filed or kept among the papers in the cause.

§ 201. Upon the receipt of such warrant by the bailiff or
constable, and upon his being paid his lawful fees, including
the fees of appraisement, such bailiff or constable shall forth-
with execute the same, and make a true inventory of all the
estate and effects which he seizes and takes by virtue thereof,
and shall within twenty-four hours after seizure call to his
aid two freeholders, who being first sworn by him to appraise
the personal estate and effects so seized, shall then appraise
the same and forthwith return the inventory attached to
such appraisement to the clerk of the court of the division
in which the warrant is returnable.

§ 202. In any case commenced by attachment in a division
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court, the proceedings may be conducted to judgment and
execution in the division court of the division within which
the warrant of attachment issued.

§ 203. When proceedings have been commenced in any
case before the issuing of an attachment, such proceedings
may be continued to judgment and execution in the division
court within which such proceedings were commenced.

§ 204. The property seized upon any warrant or attach-
ment shall be liable to seizure and sale under the execution
to be issued upon the judgment, or in case such property
was perishable and has been sold, the proceeds thereof shall
be applied in satisfaction ¢f the judgment.

§ 205. No plaintiff shall divide any cause of action into
two or more suits for the purpose of bringing the same
within the provisions of the preceding sections, but any
plaintiff having a cause of action above the value of ome
hundred dollars, and not exceeding two hundred dollars, for
which an attachment might be issued if the same were not
above the value of one hundred dollars, may abandon the
excess, and upon proving his case may recover to an amount
not exceeding one hundred dollars, and the judgment of the
court in such case shall be in full discharge of all demands
in respect of such cause of action. and the entry of judgment
therein shall be made accordingly.

Form of the affidavit.
County of '

A.B.of in the countyof (kere state the county) the plain-
tiff (o7 agent, as the case may be) maketh oath and saith, that C.
D., (the debtor’s name) is (or are) justly and truly indebted to
(the creditor’s name) in the sum of  of lawful money of Canada,
for (here state the cause of action briefly :) and this deponent
further saith, that he hath good reason to believe, and verily doth
believe, that the said C. D. hath absconded from this provinee, and
hath left personal property liable to seizure under execution for
debt within the county of ~ ; (o) that the said C. D., is (or are)
about to abscond from this province, (or) to leave the county of

and to take or remove away therefrom to another county
certain personal estate of him the said C. D., liable to seizure
under execution for debt ; with intent and design to defraud the
said (the creditor) of hissaid debt, (or) that the said C. D.
is concealed within the county of to avoid being served with
process, with intent and design to defraud the said (the credr-
tor) of his said debt ; and this deponent further saith, that this
affidavit (or affirmation as the case may &e) isnot made, nor the
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process thereon to be issued out, from any vexatious or malicious
motive whatever.
A B
Signature of deponent.
Sworn (or affirmed as the case may be) before me, the  day
of  one thousand eight hundred and

SCHEDULE C.
To A. B., bailiff of the division
County of court of the said county of  (or to A.

(here Rsert the county.) ( B., aconstable of the county of) (as
the case may be)

You are hereby commanded to attach, seize, take and safely
keep all the personal estate and effects of C. D., (raming the
debtor,) an absconding, removing or concealeddebtor, of what
nature or kind soever, liable to seizure under execution for debt
within the county of (here name the county) or a sufficient portion
thereof to secure A. B., (kere name the creditor,) for the sum of
(here state the amount sworn to be due) together with the costs of
his suit thereupon, and to return this warrant with what you
shall have taken thereupon, to the clerk of the (here state the
number of the division) division court of the county aforesaid
forthwith :—and herein fail not.

Witness my hand and seal, the day of 18
E. F. (L.8.)
Judge, clerk or justice of the peace, (as the case may be.)

See further title “Division Courts.”’

ACCESSORY.

An accessory is one guilty of felony, not as a principal,
but by participation, command, advice, or concealment. In
high treason there can be no accessories, as all concerned are
considered principals. The mere concealment of a felony
tntended to be committed does not render the concealer an
acgessory. It is only misprision of felony.—2 Haw. c. 29,
§ 23.

There are accessories before and after the fact.

An accessory before the fact is, as Hale defines it, one who

. being absent at the time the crime is committed doth procure,
counsel or advise the commission of it; and his absence is
necessary to constitute him an accessory.

Accessories after the fact, are those who, knowing the
felony to have been committed by another, receive, relieve,
comfort or assist the felon.—1 Hale, 618.

But if others accompany the principal to commit & felony,
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and keep within hearing, or upon watch, all are in such case
deemed principals.—2 Haw. c. 29, § T, 8.

A wife cannot be accessory to her husband, either before
or after the fact, unless she be any way guilty of procuring
him to commit the felony.—2 Haw. 320.

' By Stat. 27,28 V., c. 19, the C. Stat. 22 V., ¢. 97, and the
§43 of the C. Stat. 22V, ¢. 99, both relating to accessories
are repealed, and the following provisions substituted :—

As to Accessories to Felony before the fact.

2. Whosoever shall beeome an accessory before the fact to
any felony, whether the same be a felony at common law, or
by virtue of any act passed, or to be passed, may be indicted,
tried, convicted, and punished in all respects as if he were a
principal felon.

3. Whosoever shall counsel procure or command awy other
person to commit any felony, whether the same be a felony
at common law or by virtue of any act passed or to be passed,
shall be guilty of felony, and may be indicted and convicted,
either as an accessory before the fact to the principal felony,
together with the principal felon, or after the conviction of
the principal felon, or may be indicted and convicted of a
substantive felony, whether the principal felon shall or shall
not be amenable to justice, and may, thereupon, be pun-
ished in the same manner =s any accessory before the fact
to the same felony, if convicted as an accessory, may be
punished.

As to Accessories to Felony after the fact.

4. Whosoever shall become an accessory after the fact to
any felony, whether the same be a felony at common law, or
by virtue of any act passed or to be passed, may be indicted
and convicted, either as an accessory after the fact to the
principal felony, together with the principal felon, or after
the conviction of the principal felon, or may he indicted and
convicted of a substantive felony, whether the principal felon
shall or shall not have been previously convicted or shall
not be amenable to justice, and may thereupon be punished
in like manner as any accessory after the fact to the same
felony, if convicted us an accessory, may be punished.

5. Every accessory after the fact to any felony (except
where it is otherwise specially enacted) whether the same be
a felony at common law, or by virtue of any Act passed or
to be passed, shall be liable, at the discretion of the court, to
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be imprisoned in the common gaol, or house of correction for
any term not exceeding two years, with or without hard
labour ; and it shall be lawful for the court, if it shall think
fit, to require the offender to enter into his own recognizance
and to find sureties, both or either, for keeping the peace, in
addition to such punishment; provided that no person shall
be imprisoned under this clause, for not finding sureties, for
any period exceeding one year.

As to Accessories generally.

6. If any principal offender shall be in any wise convicted
of any felony, it shall be lawful to proceed against any ac-
cessory, either before or after the fact, in the same manner
as if such principal felon had been attainted thereof, notwith-
standing such principal felon shall die or be pardoned, or
otherwise delivered before attainder; and every such acces-
sory shall, uponeconviction, suffer the same punishment as
he would have suffered if the principal had been attainted.

7. Any number of accessories, at different times, to any
felony, and any number of receivers, at different times, of
property stolen at one time, may be charged with substan-
tive felonies in the same indictment, and may be tried
together, notwithstanding the principal felon shall not be
included in the same indictment, or shall not be in custody
or amenable to justice.

8. Where any felony shall have been wholly committed
within this province, the offence of any person, who shall be
an accessory, either before or after the fact, to any such
felony, may be dealt with, inquired of, tried, determined
and punished by any court which shall have jurisdiction to
try the principal felony, or any felonies, committed in any
county or place in which the act, by reason whereof such per-
son shall become such accessory, shall have been committed;
and in every other case, the offence of any person, who shall
be an accessory, either before or after the fact, to any felony,
may be dealt with, inquired of, tried, determined, and pun-
ished by any court which shall have jurisdiction to try the
priucipal felony, or any felonies committed in any county or
place, in which such person shall be apprehended or be in
custody, whether the principal felony shall have been com-
mitted on the sea or on the land, or begun on the sea and
completed on the land, or begun on the land and completed
on the sea, and whether within her Majesty’s dominions or
without, or partly avithin her Majesty’s dominions and partly
without; provided that no person who shall have been once
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duly tried, either as an accessory, before or after the fact, or
for a substantive felony, under the provisions hereinbefore
contained, shall be liable to be afterwards prosecuted for the
same offence.

Form of Information and Complaint against an Accessory

before the fact.
ProviNCE oF Caxapa:

County of The information and complaint of A. B. of
to wit, }the township of yeoman, taken this
day of  in the year of our Lord , before the under-

signed, (one) of her Majesty’s justices of the peace, in and for the

said county of , who saith thaton the day of

last, his dwelling house, situate at was about the hour of

ten o’clock, in the night of the same day, feloniously and bur-
glariously broken and entered, and that (describe the property
stolen) his property were then and there feloniously stolen, taken,
and carried away, and that he hath just cause to suspect, and doth
verily suspect and believe that C. 1., of aforesaid, labourer,
did commit the said felony and burglary, and that E. F., of
aforesaid, labourer, did advise, aid, and abet, the said C. D., in
the said felony.

Sworn before (me) the day and C. D.

year first mentioned. 2

J. P

Warrant thereon.

Provixce 07 CaNaDA : :
County of } To all or any of the constables or other
to wit. peace officers in the county of .
‘Whereas C. D.,, of  and E. F. of have this day been
severally charged upon oath before the undersigned (one) of her
Majesty’s justices of the peace, in and for the said county of
For that he, the said C.D., didonthe  day of
last, about the hour of ten o’clock in the night of the same
day, feloniously and burglariously break and enter the dwelling-
house of A. B., situate at , and feloniously steal, take,
and carry away (describe the articles) the property of the said A.
B., and that the said E. F. did advise, aid and abet the said C.
D.in the said felony. These are therefore to command you, in
her Majesty’s name, forthwith to apprehend the said C. D. and
E. F..and to bring them before (me) or some other of her Ma-
jesty’s justices of the peace, in and for the said county of
to answer unto the said charge so preferred against them respec-
tively, and to be farther dealt with according to law.
Given under (my) hand and seal, this day of  1in theyear
of our Lord 18 , at in the county of
aforesaid. J. 8. (L. 8.)
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Warrant to apprehend an Accessory after the fact, for
harbouring the principal.

ProvixcE oF CANADA :

County of To all or any of the constables or other
to wit. } peace officers in the county of

Whereas C. D., of atands charged this day upon oath
before the undersigned, (one) ot her Majesty’s justices of the peace
in and for thé said county of . For that he the said C.
D. (stating the offence as above) and whereas G. H. hath also
this day been charged upon oath before me, the said justice, for that
he the said G. H., since the said felony and burglary was committed,
hath received, harboured and maintained him the said C. D. in the
dwelling-house of him the said G. H., at aforesaid : he
the said G. H. well knowing the said C. D. to have committed
the said felony and burglary. These are therefore to command
you in her Majesty’s name forthwith to apprehend the said G.
H., and to bring him before (772¢) or some other of her Majesty’s
Jjustices of the peace, in and for the said county of to answer
unto the said charge, and to be further dealt with according to
law. Given under (my) hand and seal, this day of in
the year of our Lord 18 , at in the county of
aforesaid. J.P. (L. 8.)

ACCIDENT.

By C. Stat. 22. V. ¢. 78, § 2, in case of death by the
wrongful act, neglect, or default of any party, such party
may be sued for damages by the executor or adminigtrator
of the deceased party, and the amount divided among the
deceased’s wife and family, as the jury by their verdictshall
find and direct. See post title *“ Duel.”

ACCIDENTS ON RAILWAYS.
See ¢ Railways.”

ACQUITTAL.
And see—*“ Autrefois Acquit.”

An acquittal is the deliverance and setting free of the
accused from the imputation of guilt ; as when a prisoner is
found by a jury not guilty of the offence with which he stood

* charged before them upon his trial.—Deacon’s C. Law, 18.

Where there is no evidence whatever to affect a party who
is unjustly made a defendant with others in a prosecution,
the judge may, in his discretion, direct the jury to acquit
him in the first instance, and such an acquittal will enable
him to give evidence in behalf of the other defendants.—1
Holt. 275; Gl Ev. 117; Bull N. P. 285, ‘ :

2
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Every prisoner upon his acquittal, it has been said, has
an undoubted right to a copy of the record of such acquittal ;
and after a demand of it has been made of the proper
officer, the latter may be punished for refusing to make it
out.—ZR. v. Brangan, 1 Leach, 27.

-But if there was probable eause for the indictment, or
where the acquittal arises from the incompetency of a wit-
ness, the court will not then permit the prisoner to have
a copy of the indictment.—Z. v. Quick, 1 Leach, 28, Note
(a); R.». Bevan, I6id1 ; Ld. Ray., 253.

By C. Stat. 22. V. c. 99, s. 180, no person shall be pro-
secuted for any attempt to commit any felony or misde-
meanor who has been previously tried for committing the
same offence.

ACTION.

By Imperial Statute 24 G. IL, c. 44. No action shall
be brought against any constable, or any officer acting by
his order, for any thing done in obedience to any warrant
of a justice, until demand made, or left at his usual place
of abode, by the party intending to bring such action, or by
his attorney or agent, in writing, signed by the party de-
manding the same, of a perusal or a copy of the warrant,
and that the same hath been refused or neglected for six
days after such demand: and if after any demand and com-
pliance, any action shall be brought, without making the
Justice who signed the warrant defendant, on producing and
proving such warrant on the trial the jury shall give a verdict
for the defendant, notwithstanding any defect of jurisdiction
of the justice; and if such action be brought jointly against
the justice and constable, &c., on proof of such warrant the
jury shall find for the constable ; and if the verdict shall be
against the justice, the plaintiff shall recover costs against
him, including such costs as the plaintiff is liable to pay to
the defendant, for whom the verdict shall be found. And
where the plaintiff in such action against a justice shall ob-
tain a verdict, and the judge shall certify on the record that
the injury was wilful and malicious, the plaintiff shall have
double costs. It is not necessary in the notice that the
attorney’s christian name should be written in full, but his
residence must be specifically stated.—T7 Taunt, 53; 2 Marsh,
367; 3 Bos. and Pull.

By U. C. Stat. 22 V. ¢. 126, 5. 9, no action shall be
brought against any justice of the peace for any thing done
by him in the execution of his office, unless the same be
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commenced within six months next after the act complained
of was committed.

§ 10. No such action shall be commenced against any
justice of the peace, until one month at least after
notice in writing of the intended action has been delivered
to him, or left for him at his usual place of abode, by the
party intending to commence the action, or by his attorney
or agent, in which notice the cause of action, and the court
in which the same is intended to be brought, shall be clearly
and explicitly stated ; and upon the back thereof shall be
endorsed the name and place of abode of the party so in-
tending to suc; and also the name and place of abode, or
of business, of his attorney or agent, if such notice be served
by such attorney or agent. (a)—See further on this subject
under the title of  Justices of the Peace.”

Notice of Action from the Attorney of the Party to a Justice
of the Peace for false Imprisonment.

To A. B., one of Her Majesty’s Justices of the Peace, acting in
and for the county of
Sig,

I do herchy, as theattorney of C. D., of , gent., give you
notice, according to the form of the statute in that case made and
provided, that I shall, at or soon after the end of one month from
the time of the service of this notice upon you cause a writ of
summons to be sued out of Her Majesty’s Court of Queen’s Bench
at Toronto against you, at the suit of the said C. D., for false
imprisonment ; for thut you, on or about the day of last, by
warrant under your hand and seal, dated the dayof ,did cause
the said C. D. to be apprehended and conveyed to the common
gaol of  (asthe case may be) and to be there imprisoned, and
kept and detained there without any reasonable or probable cause
for a long time, to wit, for the space of  then next following.
Dated this dayof ,18

Yours, &ec., ‘
E. F., residing at City of Toronto,
Attorney for the said C. D.

Demand on a Constable of perusal and copy of kis warrant.
.To Mz. C. D.

T do hereby, as attorney of and for A. B., of , &e., according
to the form of the statute in such case made and provided, demand
of you the perusal and copy of the warrant, by virtue or under
colour whereof you did, or on or about the ~ dayof Iast, appre-

(2) See similar provision in C. Stat. 22 V. ¢. 90, 5. 125.
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hend the said A. B, and carry and convey him in custody to and
before 8. P., Esq., one of Her Majesty’s Justices of the Peace in
and for the county of  Dated, &e. '
Yours, &e.,
W. T., Attorney for the said A. B,
City of Hamzlion.

The like on a Gaoler. :
To Mr. A. B.

I do hereby, as the attorney for E. F., of , &c., according to
the form of the statute. &e., (‘as before ) demund of you the perusal
and copy of the warrant of commitment and detainer under which
you received into your custody the said E. F. on or about the
day of instant. Dated, &e.

Yours, &,
W. T., Attorney for the said E. F.
City of Hamilion.

It seems proper that constables should retain their
warrants, and not return them to the magistrate, otherwise
they cannot comply with the directions of the act.—(Zvone.)

ACTS OF PARLIAMENT.

C. Stat. 22 V. ¢. 5.

§ 4. The clerk of the Legislative Council shall endorse on
every act of the parliament of this Province, immediately
after the title of such act, the day, month and year when
the same was by the Governor assented to in Her
Majesty's name, or reserved for the signification of Her
Majesty’s pleasure thereon; and in the latter case he shall
then endorse thereon the day, month and year when the
Governor has signified either by speech or message to the
Legislative Council and Assembly, or by proclamation, that
the same was laid before Her Majesty in council, and that
Her Majesty was pleased to assent to the same: and such
endorsement shall be taken to be a part of such act; and the
date of such assent or signification, as the case may be, shall
be the date of the commencement of the act, if no later
commencement be therein provided.

§ 5. Any act of the parliament of this province may be
amended, altered or repealed by any act to be passed in the
same session thereof.

§ 6.—Sub-§ 15. Any wilful contravention of any such act

as aforesaid, which 1s not made any offence of some other

kind, shall be 2 misdemeanor, and punishable accordingly.
16. Whenever any wilful contravention of any
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such act is made an offence of any particular kind or

name the person guilty of such contravention shall, on

conviction thereof, be punishable in the manner in which
such offence is by law punishable.

27. If any such act as aforesaid be declared to
be a public act, such declaration shall be construed as an
enactment that such act shall be judicially noticed by all
judges, justices of the peace, and others, without being
specially pleaded; and every such act which shall not
either by its nature or by express provision be a public
act shall be deemed a private act, and shall be judicially
noticed only when specially pleaded; and all copies of
any such acts, public or private, printed by the Queen’s
printer, shall be evidence of such acts and of their con-
tents, and every copy purporting to be printed by the
Queen’s printer shall be deemed to be so printed, unless
the contrary be shewn.

28. The preamble shall be deemed a part of the act,
and every act deemed remedial, and receive such
liberal construction as will best ensure the object of the
act.

29. But not to exclude any rule of construction
applicable thereto, and not inconsistent; or exclude the
application of any rule of construction to any act passed
in any session before the 12 V., if without this section
such rule would have been applicable.

A penal statute is to be consirued according to its spirit
and the rules of natural justice, not according to its very
letter.~—Rezx. v. McIntosh, Easter, T W. IV., Cameron’s
Digest, p. 55.  See also “Interpretation Act.”

ADJOURNMENT.

When a court of sessions of oyer and terminer and gaol
delivery breaks up without any adjournment, or upon a void
one, as being made without the consent of the majority of
the commissioners, the commission is determined, if no time
be limited for its continuance, as where it is appointed pro
hac vice only ; but if it be granted for a certain time, or,
quamdiu nobis placuerdt, it does not necessarily require
any adjournment, and may be holden again on new sum-
mons.—2 Haw. ¢. 5, § 7.

AFFIDAVIT.

An affidavit is an oath of some fact, testified in writing
and sworn before some person who hath authority to ad-
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minister such oath. The true place of habitation and true
addition of the deponent must be inserted in the affidavit.—
1 Ldll. Ab. 44, 46.

An affidavit ought to set forth the matter of the fact only
which the party intends to prove by his affidavit, and not to
declare the merits of the case, of which the court alone is to
judge.—21 C. 1 B. E.

And the matter sworn to must be positively set forth, with
all material circumstances attending it, that the court may
judge whether the deponent’s conclusion be just or not.—
1 New. Abr. 64.

Therefore, on 2 motion to put off a trial for want of a
material witness, it must appear in the affidavit that sufficient
endeavours have been made to have him at the time appointed,
and that he cannot possibly be present, though he may be,
on further time given.—T7 Mod. 121; Comib. 421, 422,

When an affidavit is read in court, it ought to be filed
with the proper officer, that the adverse party may see it
and take a copy.—Pasch. 1655.

The affidavit must be made before the judge or commissioner
of the court where the cause or matter was pending.—Sty.455.

An affidavit improperly entitled cannot be read, as no
indictment thereon will lie for perjury.—Salk: 461.

Affidavits in aggravation of punishment are not receivable
in cases of felony.—R. v. Ellis, B. § C. 148..

Any person making or knowingly using a false affidavit,
purporting to be taken abroad before a foreign magistrate,
for the purpose of misleading our own courts, is guilty of a
misdemeanor, in attempting to pervert public justice, and is
punishable by indictment.—Omealy v. Newall, 8 East, 364.

Affidavit of being prevented by tliness from attending the
Sessions, [to be made by a medical man, if convenient, ]
in order to move to continue & party upon his recognsi-
zance.

County of * A. B, of , in the said county, surgeon,
to wit. } maketh cath and saith, that C. D., of y
yeoman, is confined to hishouse by severe illness, and that this
deponent saw the said C. D. this day, and verily believes he is
incapable of travelling without manifest danger of his life.
Sworn, &e. A. B

AFFIRMATION.
See ¢ Oath.”
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AFFRAY.

An affray significs the fichting of two or more persons in
some public place, to the terror of her Majesty’s subjects.—
8 Inst. 158 ; 3 Bl. Com.144; 1 Burn. Just. Affray, 1.

An affray differs from a riot in this, that two persons only
may be guilty of it ; whereas ¢three persons, at least, are
necessary to constitute a riot.—Haw. ¢. 65, § 1.

Persons going armed with such dangerous and unusual
weapons as will naturally cause terror to the people are
guilty of an affray: which is said to have been always an
offence at common law, and is strictly prohibited by several
statutes.—1 Haw. c. 63, § 2, 4.

A constable is not only empowered, but bound to suppress
an aflray which happens in his presemce; and he may
demand the assistance of othersto enable him to do so, which
if they refuse they are punishable by fine and imprison-
ment.—JZbid. 3, 13,

A justice of the peacc may on view, and without warrant,
authorise the arrest of any person for an affray, and may
compel the offender to find sureties of the peace. But he
cannot do this without a warrant, when the affray is out of
his view.—1 Haw. c. 63, § 18. ’

This offence is in general punishable by fine and smprison-
ment, the measure of which is to be regulated by the discre-
tion of the judges, according to the circumstances of the
case.—1 Haw. c. 63, § 80.

Indictment for an affray. (Archbold.)

County of The jurors for our Lady the Queen upon their
i to wit. } oath present, thatJ. S., late of the township
of ,inthe county of , labourer, and J. W., of the same,
carpenter, on the  dayof ,inthe yearof the reign of our
Sovereign Lady Victoria, with force and arms, in the township
aforesaid, in the county aforesaid, and being unlawfully assem-
bled together and arrayed in a warlike manner, then and there
in a certain public street and highway there situate, unlawfully
and to the great terror and disturbance of divers liege subjects of
our said Lady the Queen, then and there being, did make an
affray, in contempt of our said Lady the Queen and her laws, to
the evil example of all others in the like case offending, and
against the peace of our said Lady the Queen, her crown and

dignity-
AGENT.
C. Stat. 22. V. e. 59.
§ 15. In case any agent entrusted as in the act mentioned*

* For which see the act.
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contrary to or without the authority of his prineipal, for his
own benefit, and in violation of good faith, makes by way of
pledge, (gage,) lien and security any consignment, deposit,
transfer or delivery of any goods or documents of title so
entrusted to him, or contrary to or without such authority
for his own benefit, and in violation of good faith accepts
any advance on the faith of any contract to consign, deposit,
transfer or deliver such goods or documents of title, such
agent shall be deemed guilty of a misdemeanor, and being
convicted thereof shall be sentenced to suffer such punish-
ment by fine or imprisonment in the common gaol for any
term not exceeding two years, or by both, as the court
awards.

§ 16. Every clerk or other person who knowingly and
wilfully acts and assists in making any such consignment,
deposit, transfer or delivery, or in accepting or procuring
such advance as aforesaid, shall be guilty of 2 misdemeanor,
and shall be liable at the discretion of the court to any of
the punishments which the court may award as herein last
mentioned. '

§17. No such agent shall be liable to any prosecution
for consigning, depositing, transferring or delivering any
such goods or documents of title, in case the same are
not made a security for or subject to the payment of any
greater sum of money than at the time was justly due and
owing to the agent from his principal, together with the
amount of any bills of exchange drawn by or on account of
his principal and accepted by such agent.

AGRICULTURAL AND MECHANICAL SCIENCE.
C. Stat. 22. V. c. 32.

§ 1. The Bureau of Agriculture, and all Agricultural
Societies, Associations and Boards of Agriculture, incor-
porated, organised or established under the repealed act,
16 V. c. 11, shall continue, except as altered or affected by
this act.

BUREAU OF AGRICULTURE.

§ 2. Shall continue attached to one of the public depart-
ments, and the head of such department shall be charged
with the direction of the said Bureau, and be known as the
“Minister of Agriculture.” § 3. Said minister shall be ez
officio member of all boards of agriculture. §4. Receive
all applications, descriptions, specifications and models
for patents for inventions. § 5. And be a member of
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the board of registration and statistics, and chairman
thereof, and have charge of the census and statistical
returns. § 6. It shall be the duty of said minister to
institute enquiries and collect statistics relating to the
agricultural, mechanical\ and manufacturing interests of
the province, and to adopt measures for disseminating
the same: and submit a report of his proceedings to
parliament within ten days after the opening of each ses-
sion. §7. All Boards of Agriculture and other institutions
are required to answer promptly official communications
from the Board of Agriculture; and any officer wilfully
neglecting to answer shall incur the penalty of forty dollars.
§ 8. The said minister authorised to appoint persons to
inspect the books and accounts of any society receiving
government aid in connexion with said Bureau of Agricul-
ture. § 9. Provision for agricultural instruction.

BOARDS OF AGRICULTURE.

§ 10. Presidents for the time being of the agricultural
associations hereinafter mentioned, and all professors of
agriculture in chartered colleges, universities, and other
public educational institutions, and the chief superintendents
of education in Upper and Lower Canada, shall respectively
be members ez officio of the Board of Agriculture of their
locality. §11. Four members of the said board shall retire
annually, each seat being vacated every alternate year.
The names of such retiring members to be published in the
local agricultural journals. §12. The county agricultural
societies shall, at their annual meetings in January, no-
minate four proper persons to be members of the said
boards, and transmit their names to the bureau, and the
four persons so nominated by the greatest number of socie-
ties shall be members in the place of those vacating their
seats. In case of an equality of votes, the Minister of
Agriculture shall decide, and notify the result to the board :
casual vacancies to be filled up by the Governor. §18.
Members of the board to be allowed their actual expenses
only in attending regular meetings. Each board may ap-
‘point a secretary at a reasonable salary. § 14. The regular
meetings of the boards shall be held pursuant to adjourn-
ment, or be called by the secretary at the instance of the
president or vice-president, or upon the written rcquest of
any three members, and five days’ notice given; a president
and vice-president to be annually elected. In the absence
of the president and vice-president, a chairman to be ap-

3
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pointed pro tem. Five members to be a quorum. § 15. It
shall be the duty of the board to receive the reports of
agricultural societies, and before granting the certificates
hereinafter mentioned to see that they have complied with
the law; to take measures, with the approbation of the
minister, to procure and set in operation a model, illustrative,
or experimental farm or farms in their respective localities,
and in connexion with any public school, college, or univer-
sity, or otherwise, and to manage and conduct the same; to
collect and establish at Toronto and Montreal an agricultural
museum, and an agricultural and horticultural hibrary; to
take measures to obtain from other countries animals of new
or improved breeds, new varieties of grain, seeds, vegetables
or other agricultural productions; new or improved imple-
ments of husbandry, or new machines which may appear
adapted to facilitate agricultural operations, and to test the
quality, value, and usefulness of such animals, grains, seeds,
vegetables or other productions, implements, or machines,
and generally to adopt every means in their power to
promote improvements in the agriculture of this province.
§ 16. Said boards shall keep a record of their transactions,
and from time to time publish in such manner and form, so
as to secure the widest circulation among the agricultural
societies, and farmers generally, all such reports, essays,
lectures and other useful information as the said boards
may procure and adjudge suitable for publication. And if
the board shall publish a monthly journal, or adopt the
agricultural journals now published, agricultural societies
receiving any share of the government grant shall give at
least one month’s notice of the time and place of holding
their exhibitions in such journals. § 17. Said boards shall
transmit to the bureau a copy of of their resolutions and
by-laws, or other formal proceedings, immediately after the
adoption thereof ; and no resolution, by-law, or other pro-
‘eeeding, involving an expenditure exceeding £10, shall be
passed except with the assent of a majority of the members.
§ 18. Boards incorporated with power to hold land, &e.

BOARD OF ARTS AND MANUFACTURES.

§ 19. Incorporation of “‘the Board of Artsand Manufac-
tures for Upper Canada.” § 20. Incorporation of a similar
board for Lower Canada. § 21. Empowered to hold land,
&e. § 22. Said corporations to consist of the Minister of
Agriculture for the time being, who shall be (ex officio) a
member of each ; the professors of and lecturers on the va-
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rious branches of physical science in all the chartered tni-
" versities and colleges in Upper and Lower Canada; the
chief superintendents in both sections for the time being,
(e officio); the presidents for the time being, and one delegate
from each of the Boards of Trade; the presidents of and
delegates from each of the incorporated Mechanics’ Insti-
tutes, or of any incorporated Arts Associations qualified as
hereinafter mentioned, in Upper and Lower Canada, to be
chosen annually as hereinafter provided. §23. The Board
of Trade in each city and town in Upper Canada, authorised
at its first meeting in January, annually to elect and aceredit
one of its members to the Board of Arts, &c., for Upper
Canada. § 24. Contains a similar provision with respect
to the Boards of Trade in Lower Canada, § 25. Each
incorporated Mechanies’ Institute in both sections, authorised
at its first meeting in January, annually, to elect and ac-
credit to said Board of Arts, &c., one delegate for every
twenty members on its roll being actual working mechanies
or manufacturers, and having paid annual subscriptions of at
least $1; provided that such Mechanies” Institute shall
have contributed to the funds of such board at least one
tenth of the government aid to such institute for the year
previous. § 26. The auditor shall transmit to the Board of
Arts, &c., in March annually, statements of the number of
members on the books, and the revenue of each institute,
exclusive of provincial aid. § 27. The names of the dele-
gates to be transmitted by the secretary of the institute
to the secretary of the proper board, with affidavit by the
secretary of such institute, sworn before a justice, of the
nawmes of all the members on the roll of such institute,
being actual working mechanics or manufacturers, and
havirg paid subscriptions of at least 5s. each to its fund
for the last year.

Meetings and functions of the Boards.

§ 28. Said Board of Arts, &c., to meet at Toronto and
Montreal four times a year, viz., on the first Tuesday
in January, April, July and October, provided the same
"be not a holiday, in such case the next day thereafter.
Special meetings may be called by the president, or in
lis absence the vice-president, whenever he may deem
1t necessary, or upon the requisition of any ten mem-
bers, in the interval between any two quarterly meet-
ings, upon seven clear days’ motice to be given by the
secretary of the board, §29. Each board at its quarterly
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meeting in January each year to elect a president, vice-
president, and a secretary and treasurer for the ensuing
year, appoint a sub-committee of not less than five, nor
more than nine, of their number for the management of
affairs. The president and vice-president to be ez officio
members of such sub-committee, and a majority to be a
quorum.  Vacancies to be filled up at quarterly or special
meetings. § 30. It shall be the duty of the Board of Arts,
&c., to take measures with the approbation of the Minister
of Agriculture to collect and establish at Toronto and
Montreal, for the instruction of practical mechanics and
artizans, museums of minerals and other material substances
and - chemical compositions susceptible of being wused in
mechanical arts and manufactures, with models of works of
art, and of implements and machines other than implements
of husbandry, and free libraries of reference, containing
books, plans and drawings, selected with a view of impart-
ing useful information in connexion with mechanical arts
and manufactures; to take measures to obtain from other
countries new or improved implements and machines (not
agricultural) to test the quality, value and usefulness of the
same, and generally to adopt every means in their power to
promote improvement in mechanical arts and manufactures.
§ 31. Said boards authorised with the consent of the Min-
ister of Agriculture to establish in connexion with their
museums model rooms or libraries, -schools of design for
women, on the most approved plan, and furnished and sup-
plied in the most complete and appropriate manner that the
funds at their disposal may admit of ; and the Minister of
Agriculture may cause duplicates or copies of patented in-
inventions to be placed in the model room, museums or lib-
raries of said Board of Arts, &c., also to found schools or
colleges for mechanics, and to-employ competent persons
to lecture. § 32. Said boards shall keep records of their
transactions and publish the same. § 383. Said Board of
Arts, &c., authorised to make by-laws, copies of the same
to be transmitted to the Bureau of Agriculture, meetings,
and functions of the board.

AGRICULTURAL ASSOCIATIONS.

§ 34. The members of the Boards of Agriculture and of
the Boards of Arts and Manufactures, the presidents and
vice-presidents of all lawfully organised county Agricultural
Societies, and of all Horticultural Societies, and all subscri-
bers of one dollar annually, shall constitute an Agricultural

-
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Association for that section. § 85. Members of the Board
of Agriculture, and of the Board of Arts and Manufactures,
and the president and vice-presidents of county societies and
Horticultural Societies (or any two members appointed
directors instead of its president and vice-president) shall be
the directors of such agricultural associations and may electa
treasurer. § 56. Associations in Upper Canada to hold an
annual fair or exhibition to be open to all competitors from
any part of the province.  The directors to hold an annual
meeting during the week of the exbibition, and at such
meeting shall elect a president and vice-presidents, and ap-
point the place for holding the next meeting and exhibition,
and may make rules and regulations for the management
thereof, appoint a local committee at the place of such ex-
hibition, and presecribe their powers and duties. § 37. The
Board of Agriculture in conjunction with the president and
vice-presidents of the Board of Arts and Manufactures, or any
two persons named by the board in their place shall be the
council of the association, with full powers ; and all the grants
of money, subscriptions, or other funds appropriated for the
use of the association (except money collected by or granted
to any local committee for the-local expenses of the exhibi-
tion) shall be rcceived by and expended under the direction
of the said board as such council—and the secretaries of the
said board and of the Board of Arts and Manufactures shall
be ex officio joint secretaries of the association. § 38. All
contracts and legal proceedings of the association shall be
had with the Board of Agriculture, so constituted as such
council in its corporate capacity.

HORTICULTURAL SOCIETIES.

§ 89. Any number of persons, not less than twenty-five,
may form themselves into a Horticultural Scciety for any
city, town, village, township or parish, or union of two or
more thereof, in Upper or Lower Canada, by signing a
declaration in the form of schedule A, (with necessary alter-
ations as to name of the Society,) and subscribing not less
than forty dollars annually to the funds thereof. § 40.
‘Declaration to be in duplicate, one part to be written and
signed on the first page or pages of a book to be kept by
the society for recording its proceedings during the first
year; and the other part written-and signed on paper or
parchment to be sent by post to the Minister of Agriculture,
who shall cause a notice thereof to be inserted in the Canada
Gazette. § 41. After insertion in the Gazette, such society
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shall be a body corporate and politie, with power to hold and
alienate property. § 42. And power to make by-laws for
prescribing the mode of admission of new members and elec-
tion of officers and regulation of affairs. §43. To hold annual
meeting in the first week in February besides meetings at such
other times as may be provided for by its by-laws; and at
such annual meeting to elect a president, vice-president, a
secretary and treasurer, and not less than threc, nor more
than nine directors. § 44. Said officers and directors to
prepare and present to the annual meeting a report of their
proceedings during the year as directed for county Agricul-
tural Societies, but with reference to horticulture only.

AGRICULTURAL SOCIETIES IN UPPER CANADA.
County or Elcctoral Division Societies.

§ 45. An Agricultural Society may be organised in each
electoral division whenever fifty persons shall become mem-
bers thereof by signing a declaration in the form A annexed
to the act, and each paying, not less than five shillings
annually to the funds of the society, a true copy of such
declaration (within one month after the money has been so
paid) to be transmitted to the Board of Agriculture. § 46.
The object of such societies, and of the township or branch
societies in connexion therewith, shall be to encourage im-
provement in agriculture or horticulture. 1. By holding
meetings for discussing and for hearing lectures on hus-
bandry. 2. By promoting the circulation of agricultural
periodicals. 8. Importing seeds, plants and animals of new
and valusble kinds. 4. By offering prizes for essays on
questions of scientific enquiry relating to agriculture or
horticulture, manufactures, and works of art. 5. And by
awarding premiums for excellence in raising or introducing
stock, the invention or improvement of agricultural imple-
ments and machines, the production of grain, vegetables,
plants, flowers, fruits, &c. 6. The fund not to be ex-
pended otherwise. 7. And the directors empowered to make
by-laws. § 47. First meeting for the formation of a county
Agricultural Society to be called by the warden in the third
week in January. §48. Annual meetings to be held on the
third week in January for the election of a president and
vice-president, a secretary and treasurer, and not more than
seven directors. §49. Presidents of township Agricultural
Societies, and of Mechanics’ Institutes receiving government
aid, and of Boards of Trade (or any other person appointed
by such society, institute or board, in the place of such
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president) within the county, to be in addition to those
before named ez officio directors of the county society.
Provided that such township society and Mechanics’ Institute
shall have contributed ten dollars annually to the funds of
the county society. § 50. Meetings of the officers and
directors to be held pursuant to adjournment, or called by
written notice to, and by authority of, the president, or senior
vice-president in his absence, at least one week before the
day appointed. Five to be a quorum. §51. Said officers
and directors to prepare and present at the annual meeting
a report of their proceedings during the year, and to contain
certain statements, also a detailed statement of receipts and
disbursements ; a true copy of such report, if approved, cer-
tified by the president or secretary, to be sent to the Board
of Agriculture on or before the first day of April following.
§ 52. County societies to receive reports of township or
branch societies and transmit them to the Board of Agricul-
ture with appropriate remarks. § 53. Officers and directors
to answer queries and give such information from time to
time to the Board of Agriculture, or minister, as may be
required, touching the interests or condition of agriculture
in such county, and generally to act as far as practicable
upon the recommendations of said board.

TOWNSHIP SOCIETIES.

§ 54. A township or branch Agricultural Society may be
organised in each township in Upper Canada, if one not
already organised, on tenth of June, 1857, or in. any two or
more townships together whenever a sufficient number of
persons, not less than twenty-five, shall become members Ly
signing a declaration in the form of schedule A, and sub-
scribing not less than $40 annually to the funds thereof.
A true copy of such declaration, certified by the president
or vice-president of such society, to be forthwith transmitted
to the county society. §55. Such societies to hold their
annual meetings in the second week in January, and elect a
president, vice-president, secretary and treasurer, and not
less than three nor more than nine directors. §56. Said
officers and directors to prepare and present to their annual
meeting a report of their proceedings during the year, in the
same manner as county societies, and transmit a certified
copy to the secretary of the county society in time for their
annual meeting in Jauuary.

GENERAL PROVISIONS.
§ 57. The exhibition of the county society shall be held
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whenever the majority of the directors, or of a quorum, shall
think fit, giving public notice thereof. 1. It shall be lawful
for two or more county and township societies, by agreement
between the directors, or 2 majority in each socicty, to unite
their funds for the erection of suitable buildings, for exhibit-
ing articies of produce, manufactures or works of art, or for
animal or extra shows, ploughing matches, or for any other
purpose likely to promote agriculture, horticulture, arts or
manufactures, with power to hold or alienate land, &c. § 58.
Whenever the president and secretary of the Board of
Agriculture shall certify to the Minister of Agriculture that
any county socicty has sent to the board reports and state-
ments as required by the act for the year then last previous,
and that the treasurer or other officer of such society has
transmisted to said board an affidavit in the form of schedule
B, sworn before a justice, stating the amount subscribed for
that year and paid to the treasurer of the county society by
the members thereof, and by the township societies, it shall
be lawful for the Governor to issue his warrant in favonr of
such county socicty for a sum, out of any unappropriated
moneys in the hands of the Receiver General, equal to three
times the amount appearing by such affidavit to be in the
hands of the wreasurer. 2. But no grant shall be made
unless $100 be first subscribed and paid to the treasurer;
3, and the whole amount granted to any such Electoral
Diviston Socicty shall not exceed $800 per annum, 4, except
that cach of the counties of Lennox and Addington, Huron
and Bruce, separately shall be entitled to receive a sum not
exceeding $800, on the conditions specified in this act; and
that the counties of Prince Edward, Welland, Haldimand,
Grey, Halton, Kent, Carleton, Essex, Lambton, Lincoln,
Norfolk, Peel and Perth shall be entitled as heretofore to a
sum not exceeding $1000 per annum, and on the conditions
aforesaid. § 59. The electoral divisions following, viz.,
City of Toronto, City of Kingston, City of Hamilton, Town
of Brockville, Town of Niagara, Town of Cornwall, City of
London, and City of Ottawa, shall each be entitled to receiva
a sum not exceeding $400 for the encouragement of horti-
culture, agriculture, manufactures and works of art within
their respective limits ; 2, provided that a full equivalent for
the sum to be so paid by the government be subscribed and
paid to the treasurer of a society to be formed within such
electoral division in the same manner as county agricultural
societies under § 45 of this act, to be called *the Society
for the Upper Canada Electoral Division of ” (or as the case
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may be). § 60. Township or branch societies duly organ-
ised, and sending a report of its proceedings to the county
socicty, entitled to a share of the grant to the county in pro-
portion to the amount subscribed by members and deposited
with the treasurer of the county society on or before the 1st
May in each year, as compared with the amounts deposited
by other township or branch societies. ~And the sum so
deposited shall be re-paid along with its share of the public
grant when received by the county society. 2. Provided
that three fifths and no more of the public grant shall be
subject to division among township or branch societies ; and
that the declaration mentioned in § 54 shall be deemed a
sufficient report for the first year in which any township or
branch society may have been organised, and that no such
township or branch societies shall thus receive more than
threc times the amount so deposited; 3, and provided that no
member of a township society shall by virtue of his subscrip-
tion thercto be admitted as a member of the county society.
§ 61. The Board of Agriculture to reccive and pay over to
the county societies the public grants. The said board re-
taining for the use of the Agricultural Association one tenth
part of all such grants. § 62. Any treasurer or officer
making any false affidavit or return shall forfeit $40 for
every offence, and be liable to prosecution for perjury.
§ 63. County societies duly organised to be bodics corporate,
with power to hold land as a site for fairs and exhibitions,
or for a school farm, and to sell, lease, or dispose of the same;
and any township or branch society duly organised may at
any regular meeting adopt a resolution for incorporation,
and upon filing the same with the Secretary of the Board of
Agriculture, be thenceforth a body corporate with the like
powers as county societies. § 64. Provision, authorising
county or township societies or municipalities to purchase
land for a school farm for the instruction of pupils in the
science and practice of agriculture, not exceeding 100 acres.
§ 65. Provides for the apportionment of property between
Electoral Divisions which originally belonged to the county
society of which any such Electoral Division formed a part.
Interpretation clause, the word *county ” to mean Electoral
Division, except where inconsistent ; and the words * Elec-
toral Division™ shall mean a division for the purposes of re-
presentation. § 66.—2. The provisions of this act to extend
to any new counties or new Electoral Divisions hereafter to
be formed in Upper Canada, but no such new Electoral
Division shall be entitled to more than $800.
4



26 Agricultural Societies,

ScHEDULE A.

We whose names are subscribed hereto, agree to form ourselves
into a society under the provisions of the act respecting the Bureau
of Agriculture and A gricultural Societies to be called the (county
electoral division, township or branch, (s the case may be) Agricul-
tural Society of the county of , (or electoral division of
or township of  ); and we hercby severally agree to pay to the
treasurer yearly, while we continue members of the society (any
member being at liberty to retire therefrom upon giving notice in
writing to the secretary, at any time before the annual meeting,
of his wish so to do) the sums opposite our respective names, and
we further agree to conform to the rules and by-laws of the said
society.

NAMES. $. | cts.

Scuepure B.

County of I, A. B., of the township of treasurer
to wit. of the county Agricultural Society of
make oath and say, that the sum of has been paid into my

hands, since the first day of February last, by the township
Agricultural Societies of the said county, as and for the members’
subscription for this yeur, and that the sum of  has been paid
into my hands, as subscriptions for this year, by members of the
said county society; and that the said sums, making in the

whole the sum of , Now remain in my hands ready to be
disposed of according to law.

Sworn to before me, this A B.
day of  A.D. 18 §

Justice of the P;:aace for the County of

Scuepure C.

We whose names are subscribed hereto, agree to form ourselves
into a society under the provisions of the “act respecting the
Bureau of Agriculture ond Agricultural Societies,” to be called
the county of (nume of county) Agricultural Society (or if there be
a Society already organised under this act tn the said county, add
the words) “number two, three or four,” (as the case may be, and
state the part or section of the county to which s operations are
intended to be confined,) and we hereby severally agree to pay to the
treasurer yearly while we continue members of the society the sum
set opposite our respective names ; and we agree to give written



Aliens. 27

notice to the secretary whenever we wish to withdraw from the
society ; and we further agree to conform to the rules and by-laws
of the said society.

NAMES. | $ | cts.

ScuepuLE D.

County of

I, A. B, of the county of Treasurer (or other gfficer) of the
county of  agricultural society (number two, three, or four as the
case may be) make oath and say that there are forty (as the case
may be) members belonging to the said society who have paid
their subscriptions for the present year, and that there is now in
my hands the sum of & " being the produce of such subscrip-
tions ready to be disposed of according to law.

Sworn to before mel

this  day of

A.D. I8
C. D,
Justice of the peace.

ALE-HOUSES.

The power of licensing houses of this description was
formerly vested in justices of the peace, but is now under
the U. C. Municipal Act, 22 V. c. 54, s. 240, vested in
the municipal authorities, who are by law authorised to
make by-laws regulating the same, and imposing duties, &e.

ALIENS.

An alien is one, generally speaking, who is born in a
foreign country out of the allegiance of the king.—4 BI.
Com. 342.

But by 7 Ann, ¢. 5; 5 G. II. ¢. 21: and 18 G. IIL c.
21, all children born out of the king’s legiance whose fathers
or grandfathers by the father’s side were natural born sub-
jects are deemed to be natural born subjects themselves, to
all intents and purposes; unless their said ancestors were
attainted or banished beyond the sea for high treason; or
were, at the birth of such children, in the service of a prince
at enmity with Gireat Britain.

The children of aliens born in the king’s dominions are
natural-born subjects, unless the alien parents are acting in
the realm as enemies; for it is not ceelum nec solum which
gives them the rights of Englishmen, but their being born

A. B
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within the allegiance and under the protection of the king.
—7 Co.18 A.; 1 Bl Com. 374.

When an alien is indicted for any crime, the jury should
be one half foreigners, if so many are found in the place;
but this privilege docs not hold in treason, since aliens are
holden to be not the proper judges of what is the breach of
the allegiance due to a British Sovereign.—4 BI. Com. 352.

An alien residing in this country may be indicted for
high treason, if he aid even his own countrymen in acts of
hostility to this kingdom.—1 Haw. ¢. 17, § 5; Fost. 185
Salk. 46 ; 2 Ld. Ray. 282; East, P. C. 53.

A conveyance in fee to an alien is not void, but he holds
for the benefit of the Crown, and is entitled, as against all
others, until the land is seized into the hands of the Queen
on office found; and if a subject be a trustee for an alien,
he has the legal estate and the Queen is entitled to the pro-
fits; and a person claiming through an alien may have
the benefit of the Crown; and semble, a person claiming
lands under a sheriff’s deed sold at the suit of an alien is
entitled to recover in ejectment, notwithstanding stat. 5 (r.
11, it being necessary to take the objection of alienage, if
available at all, before execution.—Cameron’s Digest, p. 5.

A person who was born in the United States before the
revolution, and has continued to reside there since, is an
alien, and cannot maintain an ejectment in this country.— 6.

Naturalezation of, under C. Stat. 22 V. ¢. 8.

§1. Every alien residing in any part of this province
immediately before the 18th day of January, 1849, or who
at any time thereafter came or comes to reside in any part
of this province with intent to settle therein, and who, after
a continued residence therein for a period of three years or
upwards, has taken the oaths or affirmations of residence
and allegiance (or the oath or affirmation of re~idence only
if a female) and procured the same to be filed of record as
hereinafter prescribed, so as to entitle him or her to a certi-
ficate of natupalization as hereinafter provided, shall thence-
forth enjoy and may transmit all the rights and capacities
which a natural-born subject of Her Majesty can enjoy or
transmit.

2. Every such alien in order to become entitled to the
benefit of this act, shall take and subscribe the following
oath of residence, or being one of those persons who are
allowed by the laws of this province to affirm in judicial
cases, shall make affirmation to the same effect, that is to

say:
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Oath of Residence.

I, A. B., do swear (or, being one of the persons allowed by law

to affirm in judicial cases, do affirm) that I have resided three
years in this province, with intent to settle therein, without
having been during that time a stated resident in any foreign
country. So help me God.
And every such alien, being a male, shall also take and
subscribe the following oath of allegiance, (or being one of
those persons who are allowed by the laws of this province
to affirm in judicial cases,) shall make affirmation to the same
effect, that is to say:

Oath of Allegiance.

I, A. B, do sincerely promise and swear (or being one of the
persons allowed by law to affirm in judicial cases, do affirm) that
1 will be faithful and bear true allegiance to her Majesty Queen
Victoria, as lawful Sovereign of the United Kingdom of Great
Britain and Ireland, and of the Province of Canada, dependent on,
and belonging to the said United Kingdom, and that I will defend
her to the utmostof my power against all traitorous conspiracies and
attempts whatever which shall be made against her person, crown
and dignity ; and that I will do my utwmost endeavour to disclose
and make known to her Majesty, her heirs and successors, all
treasons and traitorous conspiracies and attempts which I shall
know to be against her or any of them ; and all this I do swear
without any equivocation, mental evasion, or secret reservation,
and renouncing all pardons and dispensations from any person or
persons whatever to the contrary. So help me God.

And every such oath or affirmation shall be taken
and subscribed by the said alien, and shall be duly adminis-
tered to him or her by any justice of the peace or person
having ez officio the power and authority of a justice of the
peace within the city, town, parish, village or township in
which the said alien resides, which said justice of the peace
or person shall thereupon grant unto the said alien a certifi-
cate of residence, setting forth that such alien has taken and
subscribed the said oath or affirmation, and (if the fact is so)
that such justice or person has every reason to believe that
such alien had been so resident within the province for a
period of three years or upwards; that he or she is a person
of good character, and that there exists to the knowledge of
such justice or person no reason why the said alien should
not be granted all the rights and capacities of a natural-born
British subject.

§ 3. The said alien may present the certificate of residence
from the said justice of the peace, or other person as afore-
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said, to the court of quarter sessions of the peace, or the
recorder’s court of the county or city within the jurisdiction
of which he resides in Upper Canada, or to the circuit court
in-and for the circuit within which he resides in Lower
Canada, in open court, on the first day of some general
sitting thereof, and thereupon such court shall cause the
same to be openly rcad in court; and if in the interval the
facts mentioned in the said certificate of residence are not
controverted, or any other valid objection made to the
naturalization of such alien, such court, on the last day of
such general sitting, shall direct that such cerificate of
residence shall be filed of record in the said court, and
thereupon such alien shall be thereby admitted and con-
firmed in all the rights and privileges of British birth, to all
intents, constructions, and purposes whatsoever, as if he or
she had been born within this province,

§ 4. Every such person shall be then entitled to receive a
certificate of naturalization under the seal of such court and
the signature of the clerk thercof, that he or she hath com-
plied with the several requirements of this act; which certi-
ficate of naturalization may be in the following form, or to
the like effect, that is to say:

Province of Canapa,
Circuit, (or County or City) of
In the Court of

Whereas A. B., of, &e., (describing him or her as formerly of
such a place in such a foreign country and now of such o place in
this province and adding lis or her uddition) hath complied with
the several requirements of the act respecting the naturalization
of aliens and the certiticate thereof hath been read in open court,
and thereupon, by order of the said court, duly filed of record in
the same, pursuant to the said act ; these are therefore to certify
to all whom it may concern, that under and by virtue of the said
act, the said A. B. hath obtained all the rights and capacities of
a natural born British subject within this province, to have, hold,
possess and epjoy the same within the limits theveof, upon, from,
and after the day of (the day of
Siling the certificate of residence) in the year of our lord one
thousand eight hundred and and this certificate thereof is
hereby granted to the said A. B., according to the form of the

said act.
Given under my hand and the seal of the said court, this

day of in the year of our Lord, one
thousand eight hundred and
Stgnature, C. D. ‘
Clerk of the Peace,

(or, Clerk of the Recorder’s Court, or Clerk of the Circuit Court,
as the case may be.)
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§ 5. A copy of the said certificate of naturalization may,
at the option of the party, be entered and registered in the
registry office of any county or registration division within
this province, and a certified copy of such registry shall be
sufficient evidence of such naturalization in all courts and
places whatsoever.

§ 6. Any alien entitled to be naturalized under the
provisions of the twelfth section of this act, May take the
oaths or affirmations of residence and of allegiance, and
obtain certificates as aforesaid in the same manner as aliens
entitled to be naturalized under the provisions of the first
section of this act only, and with the same effect to all
intents and purposes.

§ 7. Any woman married to a natural born British sub-
ject, or person naturalized under the authority of this, or
any other, or former law either of this province or either of
the late provinces of Lower or Upper Canada, shall be
deemed to be herself naturalized, and have all the rights
and privileges of a natural born British subject.

§ 8. The justice of the peace, or other person as aforesaid,
for administering the oath or caths, or affirmation or affir-
mations above mentioned, shall be entitled to receive from
the person to whom he administers the same twenty-five
cents, and no more; and the clerk of the peace or clerk
of the recorder’s court, or clerk of the -circuit court
shall, for reading and filing the certificate of residence,
and preparing and issuing the certificate of naturalization
under seal of the court, be entitled to receive from such
person the sum of twenty-five cents, and no more; and the
registrar shall, for recording the said last mentioned certifi-
cate, be entitled to receive from such person the sum of twenty
five cents, and a further sum of twenty-five cents for every
search and certified copy of the same, and no more.

§ 9. Every alien shall have the same capacity to take,
hold, possess, enjoy, claim, recover, convey, devise, impart,
and transmit real estate in all parts of this province, as
natural born subjects of her Majesty, in the same parts
thereof respectively ; 2, provided always, that nothing herein
contained shall alter, impair or affect, or be construed to
alter, impair, or affect in any manner or way whatsoever
any right or title legally vested in or acquired by any person
Olé p9ersons whomsoever before the 23rd day of November,
1849.

§ 10. The privileges of naturalization imparted by this
act to the several classes of persons herein mentioned, are
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imparted to such persons respectively on the terms and -
conditions herein set forth, and to be by such persons exer-
cised and enjoyed within the limits of this province, accord-
ing to the true intent and meaning of an act passed in the
parliament of the United Kingdom of Great Britain and
Ireland, in the tenth and eleventh years of Her Majesty’s
reign, and intituled, An Act for Naturalization of Aléens.

§ 11. Thet nothing herein contained shall repeal or in
any manner affect or. interfere with a certain act of the
legislature of Upper Canada, passed in the fifty-fourth year
of the reign of his late Majesty King George the Third,
intituled An Act to declare certain persons therein described
Aliens, and to vest their estates in his Majesty, or any pro-
ceedings had under the said act.

§ 12. Nor shall any thing herein contained repeal or in
any manner affect the act passed in the fourth and fifth years
of her Maujesty’s reign, intituled An Act to secure to and
confer upon certain inhabitants of this province the civil
and political rights of natural born British subjects, or the
first, second and third sections of the act passed in the
swelfth year of her Majesty’s reign, intituled An Act to re-
peal a certain act therevn mentioned, and to make better pro-
vision for the naturalization of aliens, or impair or affect the
naturalization of any person naturalized under the said acts
or either of them, or any rights acquired by such person, or
by any other party by virtue of such naturalization, all which
shall remain valid and be possessed and enjoyed by such
person or party respectively.

Penalty for False Swearing.

§ 13. Any person wilfully swearing or making any false
affirmation under this act, shall be deemed guilty of wilful
and corrupt perjury, and shall, on conviction, in addition to
any other punishment authorised by law, forfeit all the privi-
leges or advantages which he or she would otherwise by ma-
king such oath or affirmation have been entitled to under this
act, but the rights of others in respect to estates derived from,
or held under him or her, shall not thereby be prejudiced, ex-
cepting always such others as shall have been cognizant of
the perjury at the time the title by which they claim to hold
under him or her was created.

ALLEGIANCE.

Allegiance is the tée which binds the subject to the king,
in return for the protection which the king affords the sub-
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ject. —1 Bl Com. 396. And thereis an implied original,
and virtual allegiance owing from every subject to his sove-
reign, although the subject never swore any oath or allegiance
in due form—2 Inst. 121; 1 Bi. Com. 368—which upon
the death of the king in actual possession of the crown, is
due to his heir and successor before his coronation—3 7nst.
7; 1 Hale, 61,102; 1 Haw., ¢. 17, § 19.

Allegiance is of two sorts, the one natural, and the other
local; the former being perpetual, the latter only temporary.

Natural allegiance 1s such asis due from all men born
within the king’s dominions immediately upon their birth;
and this cannot be forfeited, cancelled or altered by any
change of time, place or circumstance, nor by any thing but
the united concurrence of the legislature.—1 Bl Com, 359;
2 P. Wm. 124; 1 Hale, 68, 96; Fost. 7.

Local allegiance is such as is due from an alien or stranger
born for so Jong a time as he continues within the king’s
dominions and protection ; and this ceases ‘the instant such
stranger transfers himself from this kingdom to another.—1
Bl. Com. 3870.

Oath of Allegiance by Public Officers, de.
Under C. Stat. 22 V. ¢. 12, § 8.

I, A.B., do sincerely promise and swear, that I will be fuith-
ful and bear true allegiance to her Majesty Queen Victoria, (or the
reigning sovereign for the time being,) as lawful Sovereign of the
United Kingdom of Great Britain and Ireland, and ot this pro-
vince dependent on and belonging to the said kingdom, and that
I will defend her to the utmost of my power against all traitorous
conspiracies or attempts whatever which shall be made against her
person, crown and dignity; and that I will do my utmost endeavour
to disclose and make known to her Majesty, her heirs or Suceessors,
all treasons or traitorous conspiracies and attempts which I shall
know to be against her, or any of them ; and all this I do swear,
without any equivocation, mental evasion, or secret reservation,
and renouncing all pardons and dispensations from any person or
power whatever to the contrary.—So help me God.

§ 4. The form hereinbefore set forth, and no other, shall be
that of the oath of allegiance to be administered to and taken
by every person in this province who, either of his own accord
or in compliance with any lawful requirement made on or in
obedience to the directions of any statute, either of the Impe-
rial or Provincial Parliament, desires to take an oath of alle-
giance;-and all magistrates and other officers lawfully autho-
rised, either by virtue of their office, or by special commission

5
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from the Crown for that purpose, may administer the oath of
allegiance in any part of this province.

§ 6. All persons allowed by law to affirm instead of
swearing in civil cases in any part of this province, shall be
received to take an affirmation of allegiance in the like terms,
mutatis, mutandis, as the said oath of allegiance, and such
affirmation of allegiance taken before the proper officer, shall
in all cases be accepted for such persons in lieu of such oath;
and shall as to such affirmants have the like effect as the
said oath of allegiance, and all magistrates and other officers
lawfully authorised, either by virtue of their office, or by
special commission from the Crown for that purpose, may
administer the affirmation of allegiance in any part of this
province.

AMENDMENT.

See title ¢ Indictment.”
AMNESTY.

By * 12 V. c. 13, a free pardon was granted to all persons
in regard to the rebellion in 1837 and 1838 ; and by § 2, all
lands and tenements, goods and chattels, forfeited to the-
Crown, are restored to the offender, excepting those actually
seized aud sold under lawful authority, in consequence of
any such forfeiture or attainder, by any public officer or
minister of justice; and by the same clause, corruption of
blood, and forfeiture wrought by such attainder, are taken
away.

ANATOMY.

The C. Stat. 22 V. ¢. 76, s. 2, directs that the bodies of
persons found dead publicly exposed, or who immediately
before their death had been supported in and by any
public institution receiving aid from the provincial govern-
ment, shall be delivered to persons qualified as hereinafter
mentioned, unless the person so dying shall otherwise direct:
or unless such bodies be claimed by bond fide friends or re-
lations for interment. § 3. Persons qualified to receive such
unclaimed bodies shall be public teachers of anatomy or
surgery, or private medical practitioners having three or more
pupils. Butany public medical school in the locality shall have
a preferable claim. §4. The Governor authorised to appoint
inspectors of anatomy in certain places. § 5. Their duties.
§ 6. The coroner presiding at the inquest on any body found

* This statute is indexed in the C, Statutes as effete, but retained here to
show its effect upon titles. :
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publicly exposed, and unclaimed, shall notify the local in-
spector of anatomy, if there be one, otherwise cause the body
to be interred as heretofore. § 7. Superintendents of public
institutions shall notify in like manner such inspector of
anatomy. § 8. A register to be kept by such superinten-
dents of the bodies so delivered up. § 9. Emoluments of
the inspectors fixed. § 10. Medical practitioners availing
themselves of this act to give security for the decent inter-
ment of the remains.

By C. Stat. 22'V. c. 111, s. 63, bodies of deceased con-
viets in the penitentiary and unclaimed may be delivered up
to the inspector of anatomy. .

APPEAL.

Formerly an appeal, against the conviction of justices of
the peace, lay only in cases where it was expressly given by
statute ; but now appeal liesin all cases, unless the particu-
lar statute relating to the offence disallows appeal; the
general mode and manner of appeal is regulated by two
statutes, viz.: 1.—C. Stat. 22 V. ¢. 99, which relates to ap-
peals in eréminal cases only ; 2.—U. C. Stat. 22 V. ¢. 114,
which relates to cases not criminal; among the latter may be
classed petty trespasses, infractions of municipal law, and
the like; under the head of criminal cases are included
common assaults, breaches of the peace, and any criminal
offence which may be disposed of by summary conviction
before justices of the peace. The statute, however, under
which the offence arises, may contain special provision in
regard to appeal, regulating the time and rules to be observ-
ed, as for instance, in the case of “ profanation of the Lord’s
day,” the statute there (U. C. Stat. c. 104, s. 14) allows °
appeal to be made within siz days after convietion ; in other
cases the time may be less or more; reference tc the statute
therefore, under which the conviction takes place, should
be always had in cases of appeal in order to determine the
time. But where the statute makes no special provision, then
the case will come under one of the following statutes.

Appeal in Criminal Cases.

Under C. Stat. 22 V. e. 99.

§ 117. In case any person thinks himself aggrieved by
any summary conviction or decision under any of the fore-
going criminal acts, (a) then, in case such person within

(a) C. Stat. 22 V. c. 90 to 98, but in c. 96, (relating to cruelty to animals,
it will be observed that by § 22, fourieen days’ notice of appesl are requisite.
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three days after such conviction, and seven days at least
before the first court of General Quarter Sessions of the
peace for the district, inferior district, county or place, to be
held not sooner than twelve days next after the day of such
conviction, or decision, gives to either party a motice in
writing of his intention to appeal, and of the cause and
matter thereof, and in case such person either remains in
custody until such sessions, or enters into a recognizance
with two sufficient sureties of the peace, conditioned per-
sonally to appear at the said sessions and to try such appeal,
and to abide the judgment of the court thereupon, and to
pay such costs as shall be by the court awarded, such person
may appeal to such Court of Quarter Sessions, and the court
shall, at such sessions, hear and determine the matter of the
appeal, and shall make such order therein, with or without
costs to either party, as to the court seems meet, and in case
of the dismissal of the appeal, or the affirmance of the con-
viction, shall order and adjudge the offender to be punished
according to the conviction, and to pay such costs as shall be
awarded, and shall, if necessary, issue process for enforcing
such judgment.

§ 118. In case a party in custody has given notice of
appeal, and entered into a recognizance according to the
provisions of the foregoing section, then the justices before
whom such recognizance was entered into shall liberate the

arty.

§ 119. Whenever an appeal is made from the decision of
any justice under any of the said acts, the Court of Quarter
Sessions shall have power to empannel a jury to try the
matter on which the decision has been made, and the court
on the finding of the jury, under oath, shall thereupon give
such judgment as the circumstances of the case may require;
but the court shall not in any case adjudge the payment of
a fine exceeding the sum specified in the convictivn in addi-
tion to the costs, or order the imprisonment of the person so
convicted for any period exceeding the time specified in the
conviction; and all fines imposed and recovered by the
judgment of such court, shall, if not otherwise specially pro-
vided, be applied and disposed of in the same manner as
other fines imposed by justices of the peace are directed to
be applied.

Appeal in Cases not Criminal.
Under U. C. Stat. 22 V. c. 114,

§ 1. In case a person, complainant or respondent, thinks himself
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aggrieved by an order, conviction, or decision before any justices of
the peace, mayor or police magistrate, not being a crime, then in case
within four days after the conviction, order or decision, and eight
days before the first Quarter Session of the Peace to be held not
sooner than twelve days next after such order, decision, or convie-
tion, the party aggrieved gives to the other party, or leaves with
the convicting justice for him, a notice in writing of his intention
to appeal, and of the cause and matter thereof, and in case of an
appellant in custody, if he either remains in custody until such
sessions, or enters into a recognizance with two sufficient sureties
before a justice of the peace, conditioned to appear at the said
quarter sessions and try such appeal, and to abide the judgment
of the court thereupon, and to pay such costs as shall be by the
court awarded, or, in case the appellant be on bail, if he enters into
such recognisance as aforesaid, such appellant may appeal to such
court of quarter sessions, and such court shall, at such sessions, hear
and determine the matter of such appeal, and make such order
therein, with or without costs to either party, as to the court
seems meet ; and In case of the dismissal of the appeal, or of the
affirmance of the order, decision, or conviction, the court shall order
and adjudge the order, decision, or conviction to be enforced, and
the appellant to pay such costs as may be awarded, and shall, if
necessary, issue process for enforcing the judgment of the court.

§ 2. In case a party in custody has given notice of appeal and
entered into recognizance according to the provisions of the fore-
going section, then the justice before whom such recognizance was
eutered into shall liberate such party.

§. 3. Whenever an appeal is made from the decision, order, or
conviction of any justice, mayor, or police magistrate the court of
quarter sessions appealed to, shall, at the request of either appellant
or respondent, empannel a jury to try the matter on which such
decision has been made, and administer to such jury the following
oath :

“You do solemnly swear that you will well and truly try the

matber of the complaint of C. D. against E.F., and a true verdict
give according to the evidence—-So help you God.”

And the court, on the finding of such jury, shall thereupon give
such judgment as the circumstances of the case may require ; not,
however, exceeding the amount of penalty or period of imprison-
ment that might have been imposed or awarded under any law
giving cognizance to the justice, mayor or police magistrate. § 4.
Any appellant may abandon his appeal, by giving the opposite party
notice of such intention in writing sex days before the sessions
appealed to, and thereupon the convicting justice, mayor or police
magistrate may tax the respondent’s additional costs, (if any,) and
add the same %o the original costs, and proceed on the original
order, decision, or conviction, in the same manner as if there had
been no appeal thereon,
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§ 5. An appeal shall lie, in like manner, from all decisions,
orders and convictions made by any justice of the peace, or
by any person authorised to act in that capacity, upon com-
plaints against any by-law of any municipal ecouncil.

§ 6. In this act the words ¢ Quarter Sessions”’ includes
Recorder’s Courts.

On an appeal to the quarter sessions, evidence may he
received which was not offered to the convicting justices.—
Cameron’s D. p. T1.

See title “Summary Conviction” for the forms of notices.
And see also title New Trial.

APPRENTICES.

An apprentice is one under age, who is bound by inden-
ture to serve his master or mistress for a term of years
during his minority.

It has been held not an indictable offence to entice away
an apprentice from his master, on the ground that it is not
" an act of a public nature, but a mere private injury, and
therefore the proper subject of an action.—Rez v. Dandel,
6 Mod. 182; Rex v. Collingwood, 1 Salk. 380.

At common law, an apprentice stealing his master’s gnods
is guilty of felony, if they were simply under his charge :
but not so, if entrusted to him to keep for his master, this
being a breach of trust only.—1 H. P. C. 505. This how-
ever was made felony by stat. 21 H. VIIL ¢. 7, in appren-
tices [not under eighteen years of age] embezzling to the
value of forty shillings. (¢) It is a misdemeanor to solicit
him to steal his master’s goods, though no act be done by
him as to the stealing.—ZRex. v. Higgins, 2 East 5; Rex
v. Collingwood, contra.

It is an indictable offence to refuse or neglect to supply
necessaries to a child, a servant or apprentice, whom a per-
son is bound by duty or contract to provide for.—R. v.
Friend, Russ. & Ry. 20.

The apprenticeship may be determined by the death of
the master, or the apprentice coming of age.—Hz parte
Davies, 5 Term Rep. T15; Chatty App. L. 79.

Differences between the Master and Apprentice.

_A master is 2llowed by law, with moderation, to chastise
his apprentice.—Dalt. c. 68.

(a) See also post title ¢ Embezzlement.”
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But if the master and his apprentice cannot agree, either
party may proceed under the statute 22 V. c. 76.

An order of discharge may be made upon the application
of either party; for an apprentice may be discharged from
a bad master, and a bad apprentice from his master.—1
Saund. 815, 16, 313, n. 2.

But the sessions cannot discharge without setting forth
some cause in their order.—1 Bott. 577; 2 Str. 1013; Ib.
704 ; Bott. 5T6.

The usual causes for which an apprentice may complain
against his master are cruelty, and misusing his contract,
either by neglecting to instruct him, or the like.

And when the master applies to get rid of his apprentice,
it is generally upon the ground of incorrigible behaviour.

There is no power to discharge for sickness, as, ¢ where
the apprentice was lame, and in the surgeon’s opinion incu-
rably afflicted,” for the master takes him for better or worse,
and is to provide for him in sickness and in health.—1 Skin.
89; 1 Bott. 572.

It has been decided and settled, that the justices have
power to order restitution of the premium received with
the apprentice, or such part of it as they may think fit, as an
mcident to their authority to discharge.—1 Saund. 313, .
3, cites 1 Salk. 67, 68; 2 Salk. 481, S. C.; Skin. 108; 1
Bott. 571, 676, ace.; 1 Stra. 79, contra, and see the pro-
ceedings in 2 Bernard K. B., 244, 296, and Chitly on
dpp. Laws, 107,

Proceedings under U. C. Stat. 22 V. ¢. 16,
Entitled An Act respecting Apprentices and Minors.

§ 1. Whe:. a minor over the age of sixteen years who has
no parent or legal guardian, or who does not reside with his
parent or guardian, enters into an engagement, written or
verbal, to perform any service or work, he shall be liable
upon the same, and shall have the benefits thereof, as if he
had been of legal age.

§ 2. A parent, guardian, or other person having the care or
charge of a minor, not under the age of fourteen years, may,
with the consent of the minor, put and bind him as an
apprentice by indenture, to any master mechanic, farmer,
or other person carrying on a trade or calling, for a term not
to extend beyond the minority of the apprentice.

§ 3. When the father of an infant child abandons and
iiaves the child with the mother, the mother, with the
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approbation of two justices of the peace, may bind the child
as an apprentice to any person mentioned in the last section
until the child attains the age of twenty-one years in the
case of a male, and eighteen in the case of a female; and an
indenture to that effect under the hand and seal of the
mother, and countersigned by such justices, shall be valid ;
but no child, having attained the age of fourteen years, shall
be so apprenticed unless he or she concurs,

§4. In a city or town, the mayor, recorder, or police
magistrate, and in a county, the chairman of, and at the
court of general quarter sessions of the peace, may put and
bind for the like period, to any person mentioned in the
several scetions of this act, with the consent of such person,
and of the minor, any minor who is an orphan, or has been
deserted by his or her parents or guardian, or whose parents
or guardian have been for the time committed to a common
gaol or house of correction, or any minor who is dependent
upon public charity for support; and such apprentice, and
the master of such apprentice, shall be held in the same
manner, as if the apprentice had been bound by his or her
parent. .

§ 5. If the master of the apprentice dies, the apprentice
shall, by act of law, be transterred to the person, (if any
such,) who continues the establishment of the deccased, and
such party shall hold such apprentice upon the same terms
as the deceased, if alive, would have done.

§ 6. A master may transfer his apprentice to any. person
who is competent to receive or take an apprentice, und who
carries on the same kind of business.

§ 7. Every master shall provide to his apprentice dur-
ing the time of his apprenticeship suitable board, lodging
and clothing, or such equivalent therefor as is mentioned
in the indenture, and shall also properly teach and instruct
him, or cause him to be taught and instructed in his trade
or calling.

§ 8 Xvery apprentice shall, during the term of his
apprenticeship, faithfully serve his master, shall obey all
lawful and reasonable commands, and shall not absent him-
self from his service day or night, without his consent.

§9. Any justice of the peace, mayor, or police magis-
trate, on complaint made before him on oath, by an
apprentice against his master for refusing him necessary
provisions, or for misusage, cruelty or ill-treatment, shall
summaon the master to appear before him to answer the
complaint, and on convietion shall levy on the offender a fine
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not exceeding twenty dollars, and issue a warrant of distress
to collect the same and the costs, and in default of satisfaction
of the distress shall imprison the offender in any common
gaol for a term not exceeding one month, uvnless the fine
and costs be sooner paid. § 10. Any justice, mayor, or police
magistrate shall also,.on complaint of a master against
his apprentice for refusing to obey his commands, or for
waste or damage to property, or for any other improper
conduct, cause the apprentice to come before him, and shall
hear and determine the complaint, and, on conviction, order
such apprentice to be imprisoned in a common gaol or house
of correction for a term not exceeding one month.

§ 11. If any apprentice absents himself from his master’s
service or employment before the time of his apprenticeship
expires, he may, at any time thereafter, if found in Upper
Canada, be compelled to serve his master for so long a time
as he so absented himself, unless he makes satisfaction to
his master for the loss sustained by such absence. §12.
In case an apprentice refuses to serve as above required, or
to make such satisfaction to his master, or to obey the lawful
commands of his master, or in any other way refuses to per-
form his duty to his master, and if the master, or his overseer
or agent, complains on oath to a justice of the peace, mayor,
or police magistrate, or in any county, city or town where
the absconding apprentice is found, such justice, mayor, or
police magistrate shall, by warrant under his hand and seal,
cause the apprentice to be apprehended and brought before
him, or before some other justice of the peace, and such
Jjustice upon hearing the complaint shall determine what
satisfaction shall be made by the apprentice to his master;
and in case the apprentice does not give or make such satis-
iaction immediately, or in case the satisfaction be of such a
nature as not to admit of immediate performance, if he does
not give sufficient security to make such satisfaction, then
the justice, mayor, or police magistrate shall commit the
apprentice to the common gaol, or house of correction of the
county, city or town, for any time not exceeding three
months. But such imprisonment’ shall not release the
apprentice from his obligation to make up the lost time to
his master.  § 18. Where the apprentice has not left Upper
Canada, or having left it has returned thereto, the master
shall not proceed against him under this act, except within
three years next after the expiration of the term for which
the apprentice contracted to serve, or next after his return,
as the case may be.

6
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§-14. Any person who knowingly harbours or employs an
absconding apprentice, shall pay to the master of the ap-
prentice the full value of the apprentice’s labour, and such
value shall be what the master would have received from the
labour and service of the apprentice if he had continued
faithfully in bis master’s service, and the master may recover:
in any court having jurisdiction where the apprentice has
been employed, or where the master resides.

§ 15. If an apprentice becomes insane, or be convicted of
felony, or be sentenced to the provincial penitentiary, or
absconds, his master inay within one month then next ensu-
ing, but not afterwards, avoid the indenture of apprentice-
ship, from the time he gives notice in writing of his intention
to do so to the other parties to the indenture, either by serv-
ing them with such notice or a copy thereof, or by inserting
the same in the Canade Gazette, or in a newspaper of the
county or city where the master’s establishment is situated.

§ 16. Either party may appeal from the deciston of 2
justice, mayor, or police magistrate under this act in man-
ner provided for by the act respecting appeal in cases of
summary conviction.

§ 7. The Court of Quarter Sessions shall have a con-
current primary jurisdiction over offences committed against
this act.

§ 18. When that court is called upon to adjudicate in any
matter arising under this act, it shall, in addition to the other
powers of the court, have power in any case where it appears
necessary for the full administration of justice, to annul the
apprenticeship, and to compel the parties to the indenture
of apprenticeship to deliver the same up to be cancelled;
and the court may make such further order as the circum-
stances require.

§ 19. All fines imposed and collected under this act shall
be paid to the chamberlain’of the city, or to the treasurer of
the county or town respectively where the offence was
committed:.

Initerpretation.

§ 20. The word “ master ” when it occurs in this act shall
include any person, or number of persons, male or female,
carrying on business singly, or in co-partnership, and every
body corporate,

The, forms found under the title “Summary Conviction”
may be used in proceedings under this act.
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Common form of Indenture of Apprenticeship.

This Indenture witnesseth, that A. B., of the age of

years, the son of B. C., of the township of  in thecounty of

, yeoman, by and with the consent of his said father, ‘doth put
himself apprentice to C D., of the city of Toronto, shocmaker,
to learn his art, and with him, after the manner of an apprentice,
to serve, from the day of the date of these presents, unto the fall
end and term of  years from thence next following, to be fully
complete and ended ; during which term the apprentice his mastér
faithfully shall serve, his secrets keep, his lawful commands every
where gladly do : he shall do no damage to his said master, *nor
see it to be done of others, but to his power shall let or forthwith
give warning to his said master of the same : Iie shall not waste
the goods of his said master, nor lend them unlawfully to any :
he shall not commit fornication nor contract matrimony within
the said term : he shall not play at cards, dice tables, or any other
unlawful games, whereby his said master may have any loss with
his own goods or others, during the said term, without license of
his master : he shall neither buy nor sell: he shall not haunt
taverns or play-houses, nor absent himself from his said naster’s
service day or night, unlawfully, but in all things as a faithful
apprentice he shall behave himself towards his said master and ail
his during the said term. And the said C. D. in consideration 6f
the faithful services of the said apprentice, and of the sum of £
of lawful and current money of the province of Canada, to him in
hand paid by the said B. C. at or immediately before the execution
hereof, the receipt whereof is hereby acknowledged, his said
apprentice in the art of a shoemaker which he useth, by the best
means that he can, shall teach and instruct, or cause to be taught
and instructed, finding and providing unto the said apprentice
sufficient meat, drink, lodging and all other necessaries during the
said term, and moreover, (here add any speciul contract for wages,
in case any are to be paid to-the apprentice), and for the trae per-
formance of alland every the said covenants and agreements, each
of the said parties bindeth himself unto the other, and others of
them firmly by these presents. In witness whereof, the parties
above named to this indenture interchangeably have put their

hand and seals, at the city of Toronto aforesaid, the day
of in the year of our Lord 18
Signed, sealed, and delivered A. B {L. 8.]
in the presence of B.C. (Z. 8.]
E. K. Schoolmaster. C. D. {Z. 8.]

Assignment of an Apprentice.

To all to whom these presents shall come, I, A. M., of
send greeting :

Whereas my apprentice A. P,, hath divers years yet to come,



44 aApyprovers.

and expired of his apprenticeship, to wit :  whole years from
the day of  mow last past, as by his indenture of appren-
ticeship to me sealed, and-hereunto annexed, doth appear. Now
know ye that I, the said A. M, for divers good causes
and considerations, me hereunto moving, have given, granted,
assigned and set over, and by these presents do fully and
absolutely give, grant, assign and set over, unto A. 8. of )
all such right, title, duty, term of years to come, service and
demand whatsoever, which I, the said A. M, have in, or to
the said A. P., or which I may or ought to have in him by force
and virtue of the said indenture of apprenticeship ; and moreover
I, the said A. M., do by these presents covenant, promise and
azree, with and to the said A. 8., his executors and administrators,
that notwithstanding any thing by me, the said A. M., to be done
to the contrary, the said A. P. shall, during the remainder of the
said term of years, well and truly serve the said A. S., as his master,
and his commandments lawful and honest shall do, and from his
service shall not absent himself during the said term ; provided,
that the said A. S. shall well entreat and use him the said A. P.,
and him the said A. P., in the craft, mystery and occupation of a

, which he the said A. 8. now useth, after the best manner
that he can or may, shall teach, instruct and inform, or cause to be
taught, instructed and informed, as much as thereunto belongeth,
or in anywise appertaineth, and shall also, during the said term,
find and allow unto the said A. P. sufficient meat, drink, apparel,
washing, lodging, and all other things needful or meet for an
apprentice. :

In witness, &e.

APPROVERS.

An approver is a person who (when indicted of treason
or felony and arraigned for the same) eonfesses the fact be-
fore plea pleaded, and approves or accuses others, his accom-
plices, of the same crime, in order to obtain his pardon; in
this case he is calied an approver. Such approvement can
only be in capital offences, and is, as it were, eivalent to
an indictment; for the appellee is equally called upon to
answer it; and if he hath no reasonable or legal exceptions
tomake to the approver, (which were formerly very numer-
ous,) he must put himself upon his trial, and if found guilty
must suffer judgment, and the approver shall have Lis pardon
ex debito justitice. ;

On the other hand, ifthe appellee be acquisted, the appro-
ver shall receive judgment to be hanged, upon his own con-
fession of the indictment ; for the condition of his pardon has
failed, viz., the convicting of some other person, and there-
fore his conviction remains absolute.—3 Inst. 159; 4 BL
Com. 230; 2 Hale, c. 4, 29; 2 Haw. c. 24.
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But this course of admitting approvements has long been
disused, and the law upon the subject is now become merely
matter of curiosity. But what has most contributed to ren-
der the system of approvement obsolete, is the practice which
has now prevailed for many years of the comwitting magis-
trate admitting an acomplice to become a witness (or as it is
generally termed king’s evidence) against his fellows, upon
an implied confidence, which the judges of gaol delivery have
usually countenanced and adopted, that if such acomplice
makes a full and complete discovery of that and all other
felonies, to which he is examined by the magistrate, and
afterwards gives his evidence without prevarieation or fraud,
he shall not himself be prosecuted.—4 BI. Com.. 381-

And see post title © King’s Evidence.”

ARBITRATION.

By 9 & 10 W. ¢. 15, § 1, all merchants and others,
desiring to end any controversy (for which there is no remedy
but by personal action or suit in equity) by arbitration, may
agree that their submission of the suit to the award of any
persons shall be made a rule of her Majesty’s courts of record,
and may insert such their agreement in their submission, or
the condition of the'bond or promise ; and upon reading and
filing such affidavit in court, the same may be entered of re-
cord, and a rule shall be thereupon made, that the parties
shall submit to, and finally be concluded by such arbitration ;
and in case of disobedience thereto, the party shall be subject
to all the penalties of contemning a rule of court, and process
accordingly ; which shall not be stopped by any order, &c.,
of any other court, either of law or equity, unless it appear
on oath, that the arbitrators, or umpire, misbehaved them-
selves, and that such award was corruptly procured.

Any arbitration, or umpirage, procured by corruption or
undue means shall be void and set aside by any court of law
or equity, so that such corruption or undue practice be com-
plained of in the court, where the rule is made for such arbi-
tration, before the last day of the next term after such arbi-
tration made and published to the parties.—§ 2.

The form of an Agreement.

Articles of agreement entered upon this dayof 18 |
between A. B., of , of the one part, and C. D. of | of the
other part. Whereas (here state the subject in dispute, and thut
an action is now pending in the Court of Q. B) And whereas
the said A. B. and C. D., for the purpose of putting an end to all
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controversy touching the matters in question, have respectively
agreed to refer all questions, differences and disputes whatsoever,
now pending in the said “matters, (and ¢ an action is pending,
““also by whom, and in what manner, the costs of all the parties in
such cause or suit shall be paid,”) to the consideration, judgment
and arbitrament, and final award of , being a person in-
differently named and chosen by the parties hereto, as an
arbitrator in the premises ; .and further, that the said reference
and submission shall and may, in pursuance of the statute
in that behalf made and provided, be made an order of
her Majesty’s said court of Queen’s Bench, if the said court
shall think fit to order the same. Now these presents witness,
that for the consideration and purposes aforesaid, it is here-
by declared and agreed upon, by and between the said parties to
these presents, that they the said parties hereto, and each of them,
their and each of their heirs, executors and administrators, on his
and their 1espective parts, shall and will well and truly stand to,
abide by, perform, fulfil and keep, the order, arbitrament, final
determination, and award of the said the arbitrator so as afore-
said indifferently named and chosen by them the said parties here-
to, to adjudge, arbitrate, determine, order aund award between
them, of and concerning all questions, titles, controversies, differ-
ences and disputes, now pending or subsisting between them in the
premises, and also by whom and in what manner, and to whom
the costs in the said suit are or ought to be paid, so as the said
arbitrator shall make such his order, arbitrament, final determin-
ation and award in writing, under bis hand and szal, ready to be
delivered to the said parties, or such of them as shall require the
same, on or before the day of  next ensuing the date of
these presents. And it is hereby agreed by and between the said
parties hereto, that no action at law or suit in equity shall be
commenced or prosecuted by any or either of them against the
said  , for or on account of his award, to be made pursuant to
this agreement.

In witness whereof, the said parties to these presents have here-
unto set their hands and seals, the day and year first above
written.

Signed, sealed and delivered, | A. B [Z. S.]
in the presence of E. F. | C. D. [£. S.]
The Award.
To all to whom these presents shall come, I, of , yeoman,

send greeting :

Whereas (lere recite the subject matter in dispute, and the agree-
ment to refer the same to arbitration, as in the above form.) Now
know ye, and these presents witness, that I, the said  , having
taken upon myself the said reference, and having heard the state-
ment of the parties and their witnesses, and having examined the
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matters and proofs produced on both sides, and having investigated
the transactions and accounts by and between the said parties, and
maturely considered the same, do make my award in manner
following, that is to say :—I do hereby award and determine that
there is now justly due and owing to the said A. B. from the said
C. D.thesumof £  upon a balance of account ; and I doaward,
order and direct that the said C. D. shall pay the said sum of £
to the said A. B. or his order, within after the publication
of this my award, and notice thereof in writing given to the said
C. D.: and I do further order and direct that each of the said
parties shall pay his own costs, charges and expenses of and con-
cerning the said suit, and of all ratters whatsoever attending the
said reference : (¢) and I do further order and direct that the costs
and charges of and attending this my award shall be paid equally
between the said parties.
In witness whereof, I have hereunto set my hand and seal,
the day of ,18 .
Signed, sealed, and delivered,
in the presence of }

ARRAIGNMENT.

The arraignment of a prisoner consists in calling him to
the bar by his name, and commanding him_ to hold up his
hand, in order to identify his person, reading over distinetly
the indictment to him, that he m2y understand the charge,
and demanding of him whether he is “guilty” or “not
guilty.” The practice formerly was to ask him,in addition,
bow he would be tried—to which the answer was—* by God
and my country.” But now by C. Stat. 22 V. c. 99, s. 49,
if any person whatever, being arraigned upon an indictment
for treason, felony or piracy, pleads thereto a plea of “not
guilty,” such person shall by such’ plea, without any further
form, be deemed to have put himself upon the country for
trial, and the court spall, in the usual manner, order a jury
for the trial of such person accordingly.

§ 47. If any person, being arraigned upon or charged with
any indictment or information for treason, felony, piracy or
misdemeanor, shall stand mute of malice, or will not answer
directly to the indictment or information, the court may order
the proper officer to enter a plea of “not guilty” on behalf
of such person ; and the pleaso entered shall have same force
and effect as if such person had actually pleaded the same.-

The prisoner should stand at the bar till he receives judg-
ment, without irons, shackles or bonds.—2 Hale, 219.

(a) The arbitrator may award otherwise, as he may think proper, and,
award either parly to pay the whole. )
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ARREST.— CRIMINAL.

An arrest is, in the criminal law, an apprehending or re-
straining of the person of any individual, in order to be
forthcoming to answer an alleged or suspected offence or
crime ; and to such anarrest all persons whatsoever, without
distinction, are equally liable; but no man can, in general,
be arrested unless charged with such a crime as will at
least justify holding him to bail when taken.—4 BI. Com.
289.

Arrest by Warrant.

A warrant may be granted, in extraordinary cases, by the
privy council, or any of the secretaries of state, but ordinarily
by justices of the peace.—1 Ld. Raym. 65.

A justice may grant a warrant in all cases where he has
a jurisdiction over the offence, in order to compel the person
accused to appear before him.—12 (Co. 130 ; 2 Haw. 34;
Bone v. Methuen, 2 Bing. 63.

Thus, a warrant may be granted in all treasons, felonies
and breaches of the peace, and also for all such offences asa
Justice has power to punish by statute.—Ibid. So a justice
may grant a warrant against an offender charged on oath
with having published a libeZ, and compel him to find sureties.
—Butt v. Conant, 1 Brak. & B. 548.

It may be issued also to apprehend a person accused of
felony, though not indicted, or to apprehend a person suspec-
ted of felony, though the original suspicion be not in the
justice issuing the warrant, but in the party that prays it,
for the justice is the competent judge of the probability
offered to him of such suspicion.—2 Hale, P. . 108, and
see 34 Fduw. I11. ¢. 1,

But no warrant should, in any case, be granted without an
examination upon oath of the party requiring it, as well to
ascertain that there is a felony, or other erime actually com-
wmitted, as also to prove the cause and probability of sus-
pecting the party against whom the warrant is prayed.—2
Hale, 100.

The reasonable grounds of suspicion are—commen fame;
being found in such circumstances as induce a strong pre-
sumption of guilt; the flight or escape of the person suspec-
ted ; being found in evil company ; or living an idle, vagrant
and disorderly life.—2 Haw. 76.

The warrant should be under the hand and seal of the
Justice ; should set forth the time and place of making, and
the cause for which it is made; and should be directed to
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the constable or other peace officer, (or it may be to any
private person, by name—Sai. 176,) requiring him to bring
the party, either generally before any justice for the county,
(or district,) or only before the justice who granted it: the
warrant in the latter case being called a special warrant.—
2 Hew. 85; 4 Bl. 290.

A general warrant to apprehend all persons suspected
without naming or describing any person in particular, is
illegal and void, for it is uncertain.—1 Hale, 580; 2 Haw. 82.

In like manner, adlank warrant filled up by a third person,
with the name of an officer after the warrant is signed and
sealed by the magistrate, is illegal.—Stockley’s case, 1 East,
P. C. 310; Houson v. Barrow, 6 T. R. 122; Slevenson’s
case, 10 St. Tr. 462.

The cause of the arrest should be stated with sufficient
certainty on the face of the warrant, in order to shew the
jurisdiction of the court or magistrate granting it.

When a warrant, properly penned, is received by the officer,
he is bound to execute it within the district for which the
jurisdiction extends; and the officer will (by 24 G. IL, ¢. 44)
be in that case indemnified, even though the magistrate
should not have strict authority to grant it.—Bl. 291.

The warrant of a justice of the peace in one county must be
backed, that is, its execution authorised by a justice of the
peace in another county, before it can be executed in the
latter.

When a constable, after he has arrested the party under
a warrant, suffers him to go at large, upon his promise to
come again and find sécurities, he cannot afterwards arrest
him by force of the same warrant; but if the party return
and put himself again under the custody of the constable, it
seems that the constable may then lawfully detain him and
carry him before the justice.—2 Haw. 81.

And if the party escape, the officer may take him again,
although he goes out of view, or flies into another town or
county.—Dalt. ¢. 169. N

Arrest without Warrant.

A justice of the peace may apprehend, or cause to be
apprehended, by word only, any person committing a felony
or breach of the peace in his presence.—1 Hale, 86 ; and
see 34 Edw. IIL., c. 1.

So the sheriff and the coroner may apprehend any felon
within2t9he county without warrant.— 2 Hale, 87, 88 ; 4 BI.
Com. 292.

T
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So also a constable may arrest any one for a felony or
breach of the peace committed in his view, and carry him be-
fore a justice of the peace. And in case of a felony actually
committed, or a dangerous wounding whereby felony is likely
to ensue, he may also, upon a probable suspicion, arrest the
party, notwithstanding the suspicion arise not in his own
mind, but in that of some other person, who communicates it
to the constable. But in this last case he ought to enquirg,
scrupulously, into the causes of the suspicion ; for though he
cannot do this upon oath, it may reasonably carry over the
suspicion to his own mind.— Hale, 91.

And although it should afterwards appear that no felony
bas been committed, yet he may justify an arrest without a
warrant on a charge of felony made by another person, on
reasonable cause of suspicion.—Samuel v. Payne, 359. Or
even if, without any charge, the constable himself has reason-
able cause of suspicion.—Beckwith v. Shilby, B. ¢ C. 635.

And if one menace another to kill him, and complaint be
made to the constable forthwith, the constable may (in order
to avoid the present danger) arrest the party, and detain him
till he can conveniently bring him to a justice of the peace;
and this on the ground that it is the duty of the officer to
prevent a probable felony, (2 Hale, 88;) or, according to
Daiton, c. 116, § 8, even a probable battery or assault.

Watchmen, who are appointed by the statute of Winchester
(18 Edw. 1.)to keep watch and ward in all towns, from sun-
setting to sun-rising, or such as are mere assistants to the
constable, may arrest all offenders, and particularly night-
walkers and disorderly persons, and ¢6mmit them to custody
till the morning.—2 Hale, 98.

By C. Stat. 22'V. ¢. 99, 5. 1, any person found committing
any offence punishable upon indictment, or upon summary
conviction, may be immediately apprehended by any peace
officer without a warrant, or by the owner of the property
with respect to which the offence is, committed, or by his
servant, or any other person authorised by such owner, and
shall be forthwith taken before some neighbouring justice of
the peace to be dealt with according to law.

Any private person, who is present when any felony is
committed, is bound by the law to arrest the felon, on pain
of fine and imprisonment if he escape through his negli-
gence.—2 Haw. T4. :

So where an indictment is found against a party, a private
person may arrest the offender.—Dalt, ¢. 170, § 5; 1 Haw.
¢. 28, § 12; 1 East, P. (. 301.



Any person may apprehend any other person found com-
mitting any indictable offence in the night, and convey
or deliver him to some constable or other person, in order to
his being taken, as soon as conveniently may be, before a
justice of the peace, to be dealt with according to law. C. Stat.
12 V.c. 99, 5. 4.

The manner of making an Arrest.

The p\arty arrested should have due notice of the officer’s
authority.—1 Hale, 458,470 ; 1 Haw. ¢. 81, § 49, 50 ; Fost.
310; Kel. 136, _

But otherwise, if th> officer and his business be known.—
Mackally's case, 9 Co. 59; Pew’s case, Cro. Car. 183.
And this will apply as well to a special bailiff, as to a known
officer.—2 Russ. T87.

After a due notification to the party, a bailiff juratus et
cognitus (sworn and known) acting in his own district, need
not shew the warrant by which he is constituted bailiff—1
Hale, 458, 461, 583; 9 Co. 69; Gordon's case, 1 East, P. C.
315: or, as it seewms, the particular warrant directed to him
to execute.—1 Fast, P. C. 815.

But if he acts out of his precinet, and is not sworn, or com-
monly known, he must then shew his warrant, if demanded.
—Hale, 459 ; Fost. 320.

If a constable has no authority, a notification of his
authority becomes more essential. In this case, it seems that
the production of his staff of office, or any other known .
ensign of authority, will be sufficient.—1 Hale, 406, et seq.;
Fost. 310 ; Kel. 66,115; 1 Russ. T38.

An arrest in the night is good, both at the suit of the king
and of the subject, in order to prevent the escape of the
party.—9 Co. 66. .

Bare words will not make an arrest, without laying hold
on the person, or otherwise confining him. But if an officer
comes into a room, and tells the party he arrests him, and
locks the door, this is an arrest.—1 Sa. 79; 2 Haw. 129;
Cas. temp. Hard. 301. )

Doors and windows may be broken open, if necessary, in
order to make an arrest under a magistrate’s warrant, or any
other criminal process: but in this case, the officer must first
signify to those in the house t%c cause of his coming, and
request admittance.—2 Haw. 86 ; 1 Hale, 459 ; 2 Hale, 11T;
Dalt, ¢. 169; Fost. 320; 1 Hast, P. C., 315.

And, as an officer may break open a man’s house, so
may he break open the house of a stranger, in order to take
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him; bus the party must be there—if not, the officer will be
a trespasser—2 Hale, 117—aunless acting under a magis-
trate’s warrant.

Where one is known to have committed a treason or felony,
or to have given another a dangerous wound—then, if pur-
sued by an officer, or even a privaie person, with or without
warrant, doors may be broken to apprehend him.—1 Hale,
459; 2 How. ¢. 13, § T; Fost. 320. :

Upon any process of contempt from courts of justice, the
officer charged with the execution of such process may break
open doors, if necessary,. to execute it.—1 Burdett v. Abbot,
14 East, 157.

So, the like may be done upon a capias ut lagatum, a
capias pro fine, or upon an habere facias possessionem ; or
where a forcible entry or detainer is found by inquisition,
before justices of the peace, or appears upon their view.—2
Haw. ¢.14, § 6; 4 Com. Diy., title Forcible Entry (D. 6.)

Or, on the warrant of a justice for levying a penalty ona
conviction grounded on any statute, which gives the whole
or any part of such penalty to the king.—2 How. c. 14, §5.
But in this case the officer, if required, must shew the warrant,
and suffer a copy to be taken.—27 @. IL., ¢. 20.

So, when there is an affray in a house, in the view or hear-
ing of the constable, and manslaughter, or bloodshed is likely
to ensue, he may break open doors to keep the peace.—2
Hale, 95; 1 Haw. 137 ; 2 Haw. 87.

So, if there be a disorderly drinking or noise in a house, at
an unreasonable time of night, especially in inns, taverns or
ale-houses, the constable, or his watch (demanding entrance
and being refused) may break open tlhie doors, to see and
suppress the disorder.—Hale, 95.

So wherever a person escapes from a lawful arrest, and
shelters himself in a house, the officer may break open doors
to retake him, whatever the cause of the arrest may have
been.—2 Haw. 78. But if it be upon a fresh pursuit,
tge3gﬁicer (it seems) should have a warrant.—1 East, P.

. 824,

And in any of the above cases, where the officer enters a
house, and the doors are locked upon him to prevent his
egress, he may break them opento regain his liberty.—Ibid.

What 13 to be done after making an Arrest.

When the arrest is by warrant, the officer who has made
it should forthwith take the party before a magistrate, ac-
cording to the direction of the warrant. If the warrant be
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to bring the defendant before any justice of the county, then
the officer may bring him before what justice he thinks fit ;
for the defendant himself has no election in the matter.—1
Hale, 582 ; Ib. 112.

If the time be unseasonable, as in or near the night,
whereby he cannot attend the justice; or, if there be danger
of & present rescue; or, if the party be sick—then, the con-
stable may keep the party in a house, or any place of security,
till the pext day, or such time. as it may be reasonable to
bring him.—2 Hale, 120.

And after the'officer has brought him to a justice, yet he
is still in custody till the justice discharge, or bail, or commit
him.—14id.

But the constable need not return the warrant itself, but
may keep it for his own justification, in case he should be
qugsg;ioned for what he has done upon it.—Ld. Raymond,
1196.

For forms of warrants see ¢ Justices of the Peace.”’

ARSENALS.
See * King's Stores.”

ARMS.—AMMUNITION, &c.’

By Stat. 27, V. c. 4, the Governor in Council may by
proclamation prohibit the exportation of arms, ammunition,
gunpowder, military and naval stores, under the penalty of
forfeiture of the same.

ARREST FOR DEBT.

By U. C. Stat. 22 V. ¢. 24, s, 1, none allowed for a less
amount than $§100. § 5. And then only upon plaintiff, by
affidavit, shewing such facts and circumstances as will
satisfy the judge, there is good cause for believing that the
defendant, unless forthwith apprehended, is about to quit
Canada with intent to defraud his creditors generally, or the
plaintiff in particular.

ARSON.

Arson, at common law, means the malicious and wilful
burning of a house, or out-house, of another man ; and being
an offence of very great maglignity was always considered
of the degree of felony.—1 Haw. 105.

By Statute.

The statutes relating to this offence are the 23 H. VIIL,

«
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e.1; 26 H.VIIL,c. 3; 4 &5 Ph M.,c. 4; 22 & 23 C.
IL, ¢. 7; all of which arc now obsolete.

By Stat. 6 Anne, c. 81, if any servant, through negligence
or carelessness, shall set five to any dwelling house, he shall
forfeit £100, and in default*of payment be committed to
hard lahour for eighteen months.

Under C. Stat. 22 V. ¢. 93.
Inhabited dwelling house.

§ 1. If any person unlawfully and maliciously sets fire to
any dwelling house, any person being resident therein, such
offender shall be guilty of felony, and shall suffer death.

Church, Chapel, Warehouse, ge.

§ 4. If any person unlawfully and maliciously sets fire
to any church, chapel, or mceting house for the exercise
of any mode or form of religious worship whatever, or un-
lawfully and maliciously sets fire to any Louse, stable, coach-
house, out-house, ware-house, office, shop, mill, malt-house,
hop-oast, barn or granary, or to any building or erection
used in carrying on trade or manufacture or any branch
thereof, whether the same, or any of them respectively, be
then in the possession of the offender, or in the possession of
any other person, such offender shall be guilty of felony, and
shall be imprisoned in the penitentiary for the term of his
natural life, or for any term not less than two years, or
be imprisoned in any other prison or place of confinement
for any term less than two years.

School-house, Public Buildings.

§ 6. If any person unlawfully and maliciously sets fire to
any school-house, lecture-room, seminary of learning, college
or building used for the purpose of education, or any village,
town or city hall, or to any steam or fire-engine house, or
toll-booth, or any building used or eraployéd as a mechanics’
institute, or as a public library, or to any hall or building
used by any body or society of persons, by whatever name or
designation they may be known, and whether they are as-
sociated together for educational, philanthropic or benevo-
lent purposes, or for any other lawful purpose, or to any
museum Or repository of curiosities, such offender shall be
guilty of felony, and shall be imprisoned in the penitentiary
for the term of his natural life, or for any term not less than
tWo years, or be imprisoned in any other prison or place of
confinement for any term less than two years.
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Corn, Charcoal, Wood, gec.

§ 12. If any person unlawfully and maliciously sets fire
to any stack of corn, grain, pulse, straw, hay, peat, coal,
charcoal or wood, or any steer of wood, such offender shall
beguilty of felony, and shall be imprisoned in the peniten-
tiary for any term not more than five years nor less than
two years, or be imprisoned in any other prison or place of
confinement for any term less than two years.

Building, Vessel, Stack.

§ 13. If any person unlawfully and maliciously by any overt
act attempts to set fire to any building or vessel, or to any
stack, or to any vegetable produce of such kind, and with such
intent that if the offence were complete, the offender would be
guilty of felony and liable to be imprisoned in the peniten-
tiary for any term not less than two years, he shall, although
guch building, vessel, stack or vegetable produce be not ac-
tually set on fire, be guilty of felony, and shall be imprisoned
in the penitentiary for any time not exceeding seven years
nor less than two years, or be imprisoned in any common
gaol for any term less than two years.

See also titles © Bxplosive Substance,” *“Ships.”

Station-house, Goods and Clattels.

§ 32. If any person wilfully and maliciously sets fire to
any station-house, engine-house, ware-house, or other build-
ing belonging or appertaining to any railway, lock, canal, or
to any goods or chattels being in any building, the setting
fire to which is made felony by this or auy other act of
parliament, such offender shall be guilty of felony, and shall
be punished as in the last preceding section of the act is
mentioned.

ARTICLES OF THE PEACE.

Whenever a person has just cause to fear that another will
burn his house, or do him or his wife or children a corporal
hurt, or unlawfully imprison any of them, or that he will
procure others to do so, he may exhibit articles of the peace
against the person from whom he apprehends such mischief,
either in the Court of Chancery, or Queen’s Bench, or before
a justice of the peace; and such court or justice is bound to
require the party to find securities to keep the peace towards
the exhibitant, upon the latter making oath that he is actu-
ally under such fear from the other person, and that he has
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just cause to be so, and that he does not require such surety
out of malice or vexation.—1 Haw., ¢. 60, § 6, T.

And all persons whatsoever, under the Queen’s protection,

subjects or aliens, have a right to demand surety of the
eace. :

’ A wife may demand it agaihst her husband, and a husband

against his wife.—1b. § 2, 4.

Sureties of the peace may be required from any person
whatsoever under the degree of nobility; but infants and
married women ought to find security by their friends, and
not to be bound themselves—1b. § 5.

When the articles are exhibited before a justice of the
peace, the party, if present, may be immediately committed,
unless he offer sureties; but if he be absent, the justice can-
not commit him for not finding security, until he has been
required, and has refused to do so ; and the warrant in that
case must shew the cause for which it is granted, and at
whose suit.—1 Haw., ¢. 60, § 9; Rex v. Wilks, Ib. 5.

The proper course in such a case would be for the justice
to take the information on oath, of the party complaining,
with a statement of the particular facts or menaces that
induce the complainant to fear some injury to himself or
property ; upon which the justice may issue his warrant for
bringing the party before him; upon his being brought be-
fore him, he may then either bind him over with sufficient
sureties to keep the peace, or to appear at the sessiogs. If
bound over to appear at the sessions, he should also be bound
to keep the peace in the meantime towards the party complain-
ing, and this is the common form of the precedent.—1 Haw.,
c. 60, § 16. It is better, however, for justices to bind over
the parties to keep the peace a reasonable time, to be stipula-
ted in the recognizance, rather than to appear at the sessions,
where the offender would be obliged to find fresh security,
without any new offence being alleged ; and for non-appear-
ance his recognizance would be forfeited, except reasonable
cause shewn, by sickness or otherwise; and this opinion is
corroborated by a recent decision in the Court of Queen’s
Bench, which determines that a justice of the peace is auth-
orised to take surety for the peace for a limited time, (e.g.,
two years,) according to his discretion, and that he need not
bind the party over to the next sessions. 2. B. & 4. 278.

A warrant for the peace must be executed by the person
only to whom it is directed; who is authorised to break open
any door on being refused admittance and stating the cause
of his coming.—2 Haw., c. 14, § 2.
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If the warrant is special, the party must be carried before
the justice granting it, and no other; but if general, the
offender may be taken before any justice, and the officer may
take him to prison on refusing to give sureties before such
justice.—1 Haw., c. 60, § 13. If the accused, on being
apprehended, refuse to obey the warrant, or to find sureties,
the officer may, without further warrant, convey him to gaol ;
but the warrant should so direct ; otherwise it is prudent to.
bring him before the justice, by whom, on refusal to find
sureties, he may be committed without further warrant.—2
H. H. 112 ; Dalt. c. 118.

An officer not doing his duty may be indicted and fined
at the sessions.—Dalt. c. 118. If the sureties are insufficient,
the justice may compel the party to find better.—e. 116,
119. But if the sureties should die, the principal is not
compellable to find other, their executors or administrators
being liable. :

The recognizance may be forfeited by doing any actual
violence to the person of another, or causing it to be done
by his instigation..—Dalt. ¢. 121. A justifiable assault is
no forfeiture.~1 Haw. c¢. 60, § 23, 24.

If the recognizance is made to keep the peace generally,
it shall be deemed to be during the party’s life ; and as such
recognizance cannot be discharged, it should not be so granted
on slight grounds.—Dalt. e. 119,120. But it is discharged
upon the death of the Queen, or of the principal.—1 Haw. c.
60, § 17. And it has been held that a recognizance may
be discharged on the release of the complaining party.— Ib.

If the recognizance is to keep the peace towards the Queen
and all her subjects, the sessions may discharge it, unless
on proclamation some person appears to demand sureties
upon warrantable cause ; but if it is made to Keep the peace
with a particular person, the sessions will not discharge it,
though the person requiring it do not appear ; and the court
may bind over the party to the next sessions.—Dait. ¢. 120.

If the party accused be in prison for want of sureties, on
the death of the party demanding the peace, he shall be re-
leased, orif he offers sufficient surety while in prison.—Dalt,
c. 118.—See also title “Bail,” “Surety for good Behaviour.”

Information to require Surety of the Peace and good
behaviowr.
Province oF CANADA :
County of | } The information and complaint of A. B,, of
to wit. , taken on oath before me, the under-
signed, ogxe of her Majesty’s justices of the peace in and for the

~ .
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said county of  at  in the said county this day of ,
18 , who saith that C. D.,of , yeowan, did, on the  day of

, threaten the said A. B., in the words, or to the effect follow-
ing, that is to say, (Set them out with the circumstances under
which they were used) and that from the above and other threats
used by the said C. D. towards the said A. B., he, the said A. B,,
is afraid that the said C. D. will do him some bodily harm, and
and therefore prays that the said C. D. may be required to find
sufficient sureties to keep the peace and be of good behaviour to-
wards him, the said A. B. And the said A. B. also saith, that
he doth not make this complaint against, nor require such sureties
from the said C. D., from any malice or ill will, but merely for
the preservation of his person from injury.

Sworn before &c. A. B

Warrant thereon.

ProviNcE OF CANADA :

County of R } To the constable of , in the county of
to wit. .

Whereas A. B., of , yeoman, hath on this day of
personally come before me, J. C., Esq., one of her Majesty’s
Justices of the peace in and for the said county, and hath this day
made information and complaint upon oath that C. D., of ,
yeoman, did on the  day of  , at , threaten to beat, &c.,
(here follow the information) and that from the above and other
threats used by the said C. D., towards the said A. B., he the said
A. B.isafraid that the said C. D.will do him some bodily harm, and
hath therefore prayed of me the said justice, that the said C. D.
may be required to find sufficient sureties to keep the peace and
be of good behaviour towards him the said A. B. These are there-
fore to require you immediately upon sight hereof to apprehend
and bring the said C. D. before me, to find sufficient sureties as
well for his appearance at the next general quarter sessions of the
peace to be holden in and for ihe said county, then and there to
answer to the premises, and to do and receive what shall be then
and there enjoined him by the court, as also in the meantime to
keep the peace and be of good behaviour towards her Majesty
and all her liege people,-and especially towards the said A. B.
Given under my hand and seal, at , in the said county,
the day of

Condition of Recognizance to appear at the Sessions.

The condition of the within written recognizance is such, that
if the within bounden C. D., of  &ec., shall appear at the next
court of general or quarter sessions of the peace to be holden in
and for the said county of , to do and receive what shall be
then and there enjoined him by the court ; and in the mean time
shall keep the peace, and be of good behaviour towards her Ma-

-
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jesty and all her liege people, and especially towards A. B. (of

, &ec.) for the term of, = now next ensuing, then the said
recognizance to be void, or otherwise to stand in full force and
virtue.

Condition of Recognizance to keep the Peace, fe., without
appearance at the Sessions.

The condition of the above recognizance is such, that if the
above bounden C. D. shall keep the peace, and be of good behaviour
towards her Majesty and all her liege people, and especially to-
wards A. B.of , for the space of one year, (or longer if need
be,) then this recognizance to be void, or else to remain in full force
and virtue.

COommitment for want of Sureties.

Province or CanNapa :

County of » | To the constable of  , and to the-keeper of
to wit. } the common gaol of the said county at ,
in the said county. ’

‘Whereas, on the day of  instant, complaint on oath was
made before the undersigned, one of her Majesty’s justices of the
peace in and for the said county of |, by A. B., of , that C.
D.of ,onthe dayof ,atthetownshipof  aforesaid,
did &e., ( follow to end of compluint as in form above), and
whereas the said C. D. was this day brought and appeared before
me the said justice, to answer unto the said complaint, and having
been required by me to enterinto his own recognizance in the sum
of £ , With two sufficient sureties in the sum of £ , each,
as well for his appearance at the next general quarter sessions of
the peace to be held in and for the said county of  ; to do what
shall be then and there enjoined him by the court, as also in the
meantime to keep the peace and be of good behaviour towards her
Majesty and all her liege people, and especially towards the said
A. B, and the said C. D. hath refused and neglected, («) and
refuses and neglects to find such sureties. These are therefore to
command you the said constable of the township of  , to take
the said C. D. and him safely to convey to the common gaol at

aforesaid, and there to deliver him to the keeper thereof,
together with this precept ; and 1 do hereby command you the
said keeper of the said common gaol to receive the said C. D.
into your custody in the said gaol, there to imprison him until the
said general quarter sessions of the peace, unless he in the mean-
time find sufficient sureties as well for his appearance at the. said
sessions as in the meantime to keep the peace as aforesaid. Given:
under my hand and seal this ~ dayof  , in the year of our

Lord, 18 ,at  in the county aforesaid.
J.P. (LB)

{a) A neglect or inability to find sureties is the same as & refusal at law.
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The form of a Supersedeas to be used where the defendant
finds surety before the warrant is executed upon him.

ProvINCE oF CaNADA :
County of ,1 J.C. Esq., one of the justices of our lady
to wit : } the Queen, assigned to keep the peace within
the said county, to the sheriff of the said county, and to the consta-
bles and others, the faithful ministers and subjects of our said lady
the Queen within the said county, and to every of them, greeting.
Forasmuch as C. D., of , in the said county, yeoman,
hath personally come before me at , in the said county, and
hath found sufficient surety, that is to say, E. F., of yeoman,
and E. H., of , yeoman, either of whom hath undertaken for
the said C. D., under the pain of £20 each, and he, the said C. D.
hath undertaken for himself, under the pain of £40, that he, the
said C. D., shall personally appear at the next general quarter
sessions of the peace to be holden in and for the said county, then
and there to do and receive what shall be then and there enjoined
him by the court, and in the meantime to keep the peace and be
of good behaviour towards her Majesty and all her liege people,
and especially towards A. B., of  , therefore, I do command
you and every of you, that you utterly forbear and do cease to
arrest, take, imprison, or otherwise by any means, for the said
cause, to molest the said C. D., and if you have for the said ocea-
sion and for none other taken and imprisoned him tke said C. D.,
that then him you deliver or cause to be delivered and set at lib-
erty without further delay. Given under my hand and seal,
this day of , &e.

Release of the Surety for the Peace, de.

Provivce oF Canapa:

County of E Be it remembered, that A. B.,of  , in said
to wit. county, yeoman, on the day of ,in the
year of the reign of our sovereign lady Victoria, came before

me, J. C., Esq., one of the justices of our said lady the Queen,

assigned to keep the peace within the said county, and there remised
and freely released to C. D., of , in the said county, yeoman,

the surety of the peace and good behaviour by him the said A. B.,

before me prayed against the said C. D. Given under my hand

and seal, the dayof , in the year of our Lord, 18

Or, if i is before another Justice, then say—

The surety of the peace and good behaviour which he has
against C. D. of  , in the said connty, yeoman. Given, &e.

Discharge of one Committed for want of Sureties.
ProviNce oF Canapa:
County of } J. C., Esq., one of the justices of our lady
to wit. the Queen assigned to kecp the peace in the
county of , to the keeper of her Majesty’s common gaol at
in the said county, greeting.
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Forasmuch as C. D., in the prison of our said lady the Queen, in
your custody now being, at the suit of A. B.,of , in the said
county, yeoman, for the want of his finding sufficient sureties, &e.
(as inthe former precedent of a supersedeas.) Therefore I do
command you that if the said C. D. do remain in the said gaol
for the said cause, and none other, then you forbear to grieve or
detain him any longer, but that you deliver him thence and suffer
him to go at large, and that upon the pain which will fall thereon.

Given under my hand and seal, this  day of , 18

J.C.
Form of Articles of the Peace.
ProviNCcE oF CANADA:
County of C.D., wifeof EED.,of  in thesaidcounty,
to wit. labourer, prays surety of the peace against the

said E. D., her said husband, for fear of death or bodily injury.

First—This informant, on her oath, saith, that she intermarried
with her said husband about years ago, since which time he hath
often in® cruel, barbarous, and inhuman manner beat, abused,
and ill-treated this informant, and frequently threatened to take
away her life. '

Secondly—This informant saith, that on the  day of  last
past, her said husband in a violent passion, (state the particular
acts of cruelty.;

Lastly—This informant saith, that she is actually afraid her
said husband will do her some bodily injury, if not murder her,
should she return home again to him ; and saith that she doth not
make this complaint against her said husband out of any hatred,
malice, or ill-will which she hath or beareth towards him, but pure-
ly for the preservation of her life and person from farther danger.

Articles of the peace should have the signature of counsel.

ASSAULT AND BATTERY.

An assault-is a forcible attempt to do corporal injury to
another ; a blow, howevér trifling, is a battery ; every assault, -
however, is not a battery; but every battery necessarily
includés an assault.—1 Haw. P. C. 263. So, striking at
another, or even holding up a fist in a menacing manner,
will amount to an assault.~—1 Haw. c. 62,

An unlawful imprisonment is also an assault in law.—1
Haw. c. 60,

An assault in some instances may be justified; thus, a
party may justify an assault, molliter manus imposuit in de-
fence of his goods, his wife, father, mother or child, and a
wife in defence of her husband.—1 Ld. Ray. 62.

A servant may also justify an assault in defence of his
master, but doubtful whether a master may do so in defence
of his servant.—1 Salk. 407.
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So also may a master reasonably correct his apprentice or
servant ; and a master his scholar; but immoderate correc-
tion, or with an unlawful instrument, will constitute an
assault.—3. Salk. 47.

A common assault is punishable as a misdemeanor; and
the punishment usually inflicted is, fine, imprisonment, and
the finding of sureties.—4 Bl Com. 417. And is now pun-
ishable on summary conviction before a justice of the peace
under C. Stat. 22 V. ¢. 91 § 37, hereinafter referred to, un-
less it be of such a nature as to require that the party should
be prosecuted by indictment, in which case the offender
should be bound over to appear at the sessions, or committed
for want of bail.

Aggravated Assaults.

Are such as are committed by persons with intent to com-
mit felony, or some illegal act; assaulting a magigrate or
constable in the execution of his duty; or a servant his
master ; and the like.

And any servant assaulting his master, or mistress, may,
upon conviction before two justices, and upon the oath of two
witnesses, be impisoned for a year, or less.—5 Eliz. c. 4, § 21.

Algo, any person assaulting or challenging another for
money won by gaming, shall forfeit to the King all his goods,
and be imprisoned for two years.—9. Ann, c. 14, § 8.

AGGRAVATED ASSAULTS.
C. Stat. 22. V. c. 91.

§ 82. Any person who assaults and strikes or wounds
any magistrate, officer or other person, lawfully authorised,
on account of the exercise of his duty, in or concerning the
preservation of any vessel in distress, or of any vessel,
goods or effects wrecked, stranded, or cast on shore or lying
under water, shall be guilty of felony, and imprisoned in the
penitentiary for any term mnot less than two years, or be
imprisoned in any other prison or place of confinement for
any term less than two years.

Assaulting parties exercising their lawful calling.

§ 33. Any person who unlawfully and with force,—

1. Hinders any seaman from working at or exercising
his lawful trade, business or occupation, or beats, wounds -or
or uses any other violence to him, with intent to deter or
hinder him from working at or exercising the same.

2. Beats, wounds, or uses any other violence to any per-
son with intent to deter or hinder him from selling or buying

-
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any wheat or other grain, flour, me4l or malt, in any market
or other place.

3. Beats, wounds or uses violence to any person having
the care or charge of any wheat or other grain, flour,
meal or malt, whilst on its way to or from any city, market,
town or other place, with intent to stop the conveyance of
the same, may be convicted thereof before two justices of the
peace, and imprisoned and kept to hard labour in the common
gaol or house of correction for any term not exceeding three
months.

§ 34. No person having been punished for any such offence
by virtue of the foregoing provision, shall be punished for
" the same offence by virtue of any other law whatsoever.

Assaulting persons apprehending offenders in the night.

§ 86. If any person found ¢ mmitting an indictable of-
fence in the night-and apprehended thereon, assaults or
offers any violence to any person by law authorised to ap-
prebend or detain him, or to any person actingin the aid or
assistance of the person so authorised, such offender shall be
guilty of a misdemeanor, and shall be imprisoned with or
without hard labour for any term not exceeding two years.

Common Assault.—Summary Proceedings.

§ 37. If any person unlawfully assaults or beats any "
other person, any justice of the peace, upon complaint of the
party aggrieved praying him to proceed summarily under
this act, may hear and determine such offence. § 88. The
offender, upon conviction before such- justice, shall forfeit
and pay such fine as may to him appear meet, not exceeding,
together with the costs, (if ordered,) the sum of $20. § 89.
Such fine shall be paid to the treasurer of the municipality
in which the offence was ¢ommitted, and shall make part of
the funds thereof; or if the conviction be had in a place not
within any municipality the fine shall be paid over to such
officer, and be applicable to such purposes, as other fines
and penalties not specially appropriated. (a) § 40. The evi-
dence of any inhabitant of the municipality, or place inter-
ested as aforesaid, shall be admitted in proof of the offence.
§ 41. If the fine awarded by the said justice together with
the costs (if ordered) be not paid immediately after the con-
viction, or within such period as the said justice at the time
of conviction appoints, he may commit the offender to the
common gaol or house of correction, there to be imprisoned

(a) See title ¢ Fines and Forfeitures.”
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for any term not exceeding two months, unless such fine
and costs be sooner paid. § 42. If the justice upon the
hearing of any such case, deems the offence not proved, or
finds the assault or battery justified, or so trifling as not to
merit any punishment, he shall dismiss the complaint with
or without costs in his discretion, and shall forthwith
make out a certificate under his hand, stating the fact of
such dismissal, and shall deliver such certificate to the party
against whom the complaint has been preferred. §43. If
costs be ordered upon such dismissal, and such costs be not
paid immediately, or within such period as such justice at
the time of such dismissal appoints, he shall issue his war-
rant to levy the amount thereof within a certain time to be
in the said warrant expressed; and in case no distress suffi-
cient to satisfy the amount of such warrant can be found,
he shall commit the party ordered to pay the costs to the
common gaol of the district, county, or division where the
offence was alleged to have been committed, there to be
imprisoned for any term not exceeding ten days, unless such
costs be sooner paid. §44. If the person against whom
such a complaint has been preferred for a common assault or
battery, obtains such certificate as aforesaid, or, having been
convicted, pays the whole amount adjudged to be paid under
such conviction, or suffers the imprisonment awarded for
nonpayment thereof, he shall be released from all further
or other proceedings, civil or criminal, for the same cause.
§ 45. In case the justice finds the assault or battery com-
plained of to have been accompanied by any attempt to
commi?t felony, or is of opinion that the same 1s, from any
other circumstance, a fit subject for a prosecution by in-
dictment, he shall abstain from any adjudication thereupon,
and shall deal with the case in all respects in the same
manner as he would have done had no such summary juris-
diction been conferred upon him. §46. Nothing in the
last section shall authorise any justice of the peace to hear
and determine any case of assault or battery in which any
question shall arise as to the title to lands, tenements or
hereditaments, or any interest therein, or accruing there-
from, or as to any bankruptcy or inselvency, or any execu-
tion under the process of any court of justice. § 47. Neither
of the justices of the peace acting in and for any district,
county, division or city, nor the recorder of any city shall,
at any session of the peace, or at any adjournment thereof,
try any person for any offence under the 15th, 16th, and
18th sections of this act.

.
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These sections relate to bodily injury effected or attempted
by gunpowder, or other explosive substance, or the maunu-
facture of such for unlawful purposes.

Prosecutions for offences punishable on summary convic-
tion must be commenced within three months.—C. Stat. 22
V. e 99, § 124.

For forms, see ¢ Summary Conviction.”

Indictment at Quarter Sessions.

By U. C. Stat. 22 V. ¢. 119, s. 4. In case any person be
convicted before any court of quarter sessions of any assault
and battery or other misdemeanor, such person shall pay
such costs as may be allowed and taxed by the court; but
in case any defendant or defendants be acquitted, the costs
of the prosecution when not otherwise provided for shall be
paid out of the county funds.

Indz'ctmerﬁt for a Common Assault.

County of . The jurors for our lady the Queen, upon

to wit : } their oath, present, that A. O., late of the
township of  ,inthecounty of  , butcher, on the day of

,in the  yearof the reign of our Sovereign lady the Queen,
with force and arms, at the township aforesaid, in the county afore-
said, in and upon one A. L., in the peace of God and our said lady
the Queen then and there being, did make an assault, and him the
said A. I. then and there did beat, wound and ill-treat, and other
wrongs to the said A. I. then and there did, to the great damage
of the said A. I., and against the peace of our said lady the Queen,
her crown and dignity.

Indictment for an Aggravated Assault.—(Archbold.)

(Commencement as before) in and upon one L. N., in the peace
of God and our said lady the Queen then and there being, did
make an assault, and him the said A.. N. then and there did beat,
wound and ill-treat, and that the said J. 8., with both his hands,
then and there violently cast, flung and threw the said I. N. to,
upon and against a certain brick floor there, and hire the said I.
N., in and upon his head, neck, breast, back, sides and other parts
of his body, with both the feet of him, the said J. 8., then and
there violently and grievously did kick, strike and beat, giving
to the said I. N, then and there, as well by such flinging, casting
and throwing of him the said I, N., as also by such kicking,
striking and beating of the said I. N. as aforesaid, in and upon
the head, neck, breast, sides, back and other parts of the body of
him the said I. N., divers bruises, hurts and wounds, so that his -
life was greatly despaired of, and other wrongs, &c. (as before).

-9
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For Assaulting a Constable in the Execution of his Office.

(Commencement as before) in and upon I. N. (then being one
of the constables of the said township of  , in the county afore-
said, and in the due execution of his said office, then and there
being) did make an assault, and him the said I. N., so being in the
due execution of his said office as aforesaid, then and there did
beat, wound and ill-treat, and other wrongs, &c.,(as before.) Add
@ count for a common assault.  From this precedent an indictment
may readily be framed for an assoult upon any other public officer
n the execution of his office.~—Arch.

ASSESSMENT.
U. C. Stat. 22. V. ¢. 55.
Property liable to tazation.

§ 9. Allland and personal property in ijper Canada shall
be liable to taxation, subject to the following exemptions:—

Ezemptions.

. Sub-§ 1. All p operty belonging to Her Majesty, in-
cluding Indian 1.nds. 2. Occupants in possession to
be liable, but not the property. 3. Every place of
worship, church-yard or burying-ground. 4. College
or School-lands while occupied by such institutions.
5. Every public School House, Town or City Hall, Court
House, Gaol, House of Correction, Lock-up House, and
public Hospital with land attached, and personal pro-
perty belonging to each. 6. Every public road and
way or public square. 7. The property belonging to
any County, City, Town, Township or Village, whether
occupied, or unoccupied. 8. The Provincial Peni-
tentiary, and land attached. 9. Every Industrial Farm,
Poor House, House of Industry and Lunatic Asylum,
every house belonging to a company for the reformation
of offenders, and all property belonging thereto. 10.
The property of every Public Library, Mechanics In-
stitute and other public literary or scientific institution,
and every Agricultural [or Horticultural*] Society.
11. The personal property and official income of the
Governor of this Province. 12. The full or half
pay of officers in H. M. Naval or Military Service, or
any pension, salary or other gratuity or stipend from
the Imperial Treasury, and the personal property of
naval or military officers. 13. All pensions under

* Amended by 23 V. c. 51.
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$200 a year, payable out of provincial funds. 14. The
income of a farmer, from his farm, and the crops the
produce of the current year. 15. Mortgages on real
estate. 16. Bank stock, so long as the tax continues
upon bank issues. 17. Railroad stock. 18. Foreign
securities.  19. Personal property incumbered with
debt to equal amount.  20. Personal property under
$100 value. 21. Stipend or salary of any minister of
religion, under $1200 per annum. 22. Household
effects, books and wearing apparel.

§ 10. In counties and townships the rates to be cal-
culated gt so much in the dollar upon the actual value of
real and personal property, and in cities, towns and villages
upon the yearly value. § 11. Yearly estimates to be made
hy the municipal councils of amount required for the year.
§ 12. Amount to be raised by by-law. Deficiency to be
made up from unappropriated funds. § 14. Or reduced
proportionately if no such funds. § 15. If the ampunt col-
lected exceed the estimatcs, the balance to form part of the
general funds of-the municipality. § 16. Yearly tazes to
be computed from the first of January.

Assessors and Collectors.

§ 17. Such number to be appointed as the municipal
council deems necessary. § 18. Assessment districts may
be appointed.

How assessments to be proceeded with.

§ 19. Assessors to prepare assessment rolls. § 20. Land
to be assessed in the local municipality or ward. § 21. Land
occupied by the owner to be assessed in his name. § 22.
Non-resident owners may be assessed at their request if land
unoccupied, otherwise, in the name of the owner and occupant.
§ 23. If owner unknown, then in the name of the occupant.
§ 24. Assessment against the owner and occupant recoverable
against future owners and occupiers. § 25. In case of joint
occupation assessment to be against all. § 26. Occupants
may deduct the taxes from the rent, unless special agreement
to the contrary. § 27. The “ word non-resident,” if required
to be entered on the roll. § 28. Real estate to be estimated
at its full value, as it would be appraised in payment of a
Jjust debt, and the yearly value 1n cities, towns and villages,
calculated at six per cent. upon the real value, (except
vacant ground, or ground used as a farm, garden or nursery,
and not in immediate demand for building purposes, in
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cities, towns, or villages, the value of which shall be that at
which sales of it can be freely made, and where no sale can
be reasonably expected during the current year, then as
land held for farming or gardening purposes.*) § 29 If.
more than a quarter of an acre attached to any house
or building, the overplus to be assessed as vacant ground at
six per cent. on its yerly, value, (but if held as a paddock,
park, lawn garden or pleasure ground, then to be assessed
at a fair annual rental.t) § 80. Railway companies to trans-
mit annual statements describing value of their real pro-
perty to the clerk of the municipality, amount of assessment
to be notified by the assessor personally or by post. § 31.
Relates to lands of non-residents and duties of assessors
therein.

Manner of assessing personal property.

§ 32. The yearly value to be six per cent. on its actual
value. § 33. Scale of assessment to be as follows, viz.:

$100 or more, but under $200
8200 do. do. $400
$400 do. do. $1,000
81,000 do. do.  $2,000
$2,000 do. do.  $4,000
814000 do. do. $10,000
$10,000 do. do. $20,000
$20,000 do. do.  $40,000
$40,000 do. do.  $60,000
$60,000 do. do. $80,000

and so forward, the sums increasing Ly $20,000. §. 34.
Persons deriving income exceeding $200, not to be assessed
for a less sum as the amount of their net personal property.
§ 35. Shareholders in companies to be asgessed for their
stock, unless exempted by this act. § 36. P’artnership
property to be assessed at the usual place of business. § 37.
If the business carried on in several localities, the firm may
elect at which place assessment may be made. § 38. Trades
and professions to be assessed where the office or place of
business is. § 89. If two or more places of business, then
at each, or at one place at the discretion of the party. §40.
If no place of business, then at his residence. § 41. Pro-
perty held in trust, to be assessed in the name of the trustee,
guardian or executor. § 42. Joint owners may be sepa-

* ¢ Amended by 24 V. c. 38.
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rately asscssed. § 48. If trustee assessed to be so named,
and distinction made from his own personal assessment.
§ 44. Parties liable to assessment to furnish statement to
assessor. § 46. Assessor not bound thereby, but may
assess for such amount as he believes just and correct. § 46. .
Penalty $20 for omitting to furnish statement when re-
quired. § 47. Penalty $20 for making false statement.
§ 48. Assessors to give parties notice of their sssessment,
and by post to non-residents. § 49. Assessment rolls to be
completed between the first day of February and not later
than the first day of May. ¢ 50. Assessors to deliver
assessment roll to the clerk of the municipality with certi-
ficates and affidavits attached.

Court of Revision.

§ 61. If the council of the municipality consist of not
more than five members, such members to be the court of
revision. § 52. If more, the council to appoint five of its
members. § 53. Three members to be a quorum. § 54. Clerk
of the municipality to be clerk of the court. §55. Court
may meet and adjourn at pleasure. § 56. May administer
oaths and summon witnesses. § 57. Witnesses failing to
attend after tender of expenses, fifty cents a day, to incur
a penalty not exceeding $20. § 58. All complaints of par-
ties to be tried by the court. §59. Business of the court and
rolls to be finally completed before the first day of June. §60,
Regulates the proceedings for the trial of complaints, viz. :

Sud-§ 1. Parties complaining to give notice of appeal
to the clerk within fourteen days after the return of the
roll, stating the grounds. 2. Assessments being too low
or too high, or omissions on the roll, may be complained

-against by any municipsl elector. 8. A list of appeals to

be posted up by the clerk. 4. The form of the list. 5.
Sitting of the court of revision to be publicly advertised
in newspaper. 6. List to be left by the clerk with each
assessor. 7. Form of notice by the clerk to appellants.
8. To be left at party’s residence or house of business.
9. If non-resident or unknown, then on the premises or
through the post. 10. Notice to be given at least six
days before tie court. 11. Appellant may appear before
the court and make a declaration in writing in the form
prescribed, and shall be assessed accordingly. 12. In
other cases the courf, may hear parties upon oath, and
decide accordingly. 18. Either party failing to appear
the couri may proceed ez parte.
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§ 61. The roll as finally passed by the court of revision
to be binding on all parties (except amended on appeal
by the county court judge.) § 62. The court may also be-
fore or after the first of June receive and decide upon
petition respecting tenements vacant more than three
months in the year, or parties claiming exemption from
poverty or sickness, or gross overcharge, and may, subject
to any existing by-law, remit or reduce the taxes.

Appeal from the Court of Revision.

§ 63. May be made, in case the appellant shall,

1. Within three days after decision serve a written notice
on the clerk of his intention to appeal to the judge of the
county court. 2. The clerk thereupon shall give notice to
all parties. 8. The parties appealing at the same time
and in like manner to give a written notice of appeal to
the clerk of the division court, and deposit $2 for each
party appealed against as security for costs. 4. The
Jjudge to appoint a day for hearing the appeal. 5. Clerk
of the division court to post up notice where division
court held, containing appellants’ names, &ec., together
with the date of holding the court. 6. The judge to hear
the appeals and may adjourn the hearing and defer judg-
ment, so that a return be made to the clerk of the muni-
cipality before the 15th of July.

§ 64. Clerk of the municipality or person having charge
of the roll to appear at the court, produce the roll and pa-
pers connected with the appeal, and the roll to be altered and
amended according to the decision of the judge. § 65. The
judge tohave power to corapel the attendance of witnesses, &c.
§ 66. Costs to be paid or apportioned as the judge shall
think fit, and enforced by execution from the division court.
§ 67. To be taxed as in ordinary division court suits for sums
exceeding forty and not exceeding sixty dollars. § 68. De-
cision of the judge to be final. § 69. After final revision
and correction, clerk of the municipality to transmit without
delay a certified copy of the roll to the county clerk.

County Council.

§ 70. Assessment roll to be examined annually by the
council, not later than the first of July, for the purpose of
equalising the valuation in the different municipalities.
§ T1. If the clerk of any municipality omit to send certified
copies of the roll the council to proceed on the best in-
formation obtainable. § 72. The apportionment to be based
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upon the assessment rolls of preceding years. § 73. Ap-
portionment between townships, &c., to be calculated at
ten per cent. upon the capital. § 73. Provision made in
case of new municipalities without assessment rolls. § 75.
Apportionment to be made by by-law. § 76. The county
clerk before the first of August to certify to the township
clerk the total amount to be levied, who shall calculate and
insert the same in the assessors’ roll. § 77. This act not
to affect provisions for rates for interest on county deben-
tures.

Statute Labour.

§ 78. Persons in her Majesty’s naval or military service
on full pay or on actual service are exempt. §T79. Every
other male inhabitant of a city, town or village, of the age
of twenty-one years and upwards, and under sixty years of
age (and not otherwise exempted) not assessed, or whose
taxes do not amount to two dollars, taxable, instead of
labour, at two dollars yearly. §80. Not to claim exemp-
tion for statute labour elsewhere, unless actually ‘domiciled
out of the limits. §81. Every male inhabitant of a township
between the ages aforesaid, not otherwise assessed, or not
exempt under the T8th section, shall be lable to_two days’
statute labour. § 82. Every person assessed upon the as-
sessment roll of a township to be liable as follows :

At not move than 8200, to be liable to two days’ labour.
At more than $200, but not more than $400, to 3 days’ labour.
113

x $400, “« $600, 4
“ $600, « $800, 5 ¢
“ $800, « $1,200, 6 <
« 81,200, ¢ $1,600, 7 “«
« 81,600, « $2,000, 8 “«
“ 42000, u $2,400, 9 ¢
o $2,400, ¢ 83,200, 10 “
“  $3,200, “ $4,000, 12 “
And for every $800 above $4,000, 1 ¢

But the council of any township may, by by-law, reduce
or increase the number of days equally in proportion to the
assessment. § 83. May, by by-law, commute for statute
labour, not exceeding one dollar a day. §84. Any local mu-
vicipal council may also, by by-law, commute in like manner.
§ 85. Where no such by-law made, tax on non-resident lands
commuted at fifty cents for each day. § 86. If the tax not
collected, and no sufficient distress be found, the head of the
municipality, or a justice of the peace having jurisdiction in
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the locality, upon complaint shewing that the person appears
upon the collector’s roll to be rated for such sum; that the
same has been duly demanded, and that the party has neg-
lected to pay the same, and that no sufficient distress can
be found, may issue a warrant under his hand and seal,
and commit the party to the common gaol of the county for
any time not exceeding six days, unless such sum and the
costs of the warrant and of the execution thereof be sooner
paid. § 87. Non-residents, not entered on the roll, to be
charged with the commutation tax. § 88. Non-residents,
admitted to perform statute labour as residents, neglecting
to perform, or pay the overseer of highways of the division,
is to return him as a defaulter to the clerk of the munici-
pality before the first day of September, and if not paid to
the treasurer before the first of May following, the amount
to be then charged against the lot.

Collection of Rates.

§ 89. The clerk of the municipality is to make out the
collection roll. § 90. How rates are to be headed. § 9L.
Moneys assessed for provincial purposes may be levied as
local rates. The roll to be delivered by the clerk to the
collector on or before the first day of October, or such other
day as may be fixed by by-law. §92. Clerk to make out
also a non-resident roll, and transmit the same to the
treasurer of the county or city chamberlain, as case may be.

Collectors and their Duties.

§93. To collect the taxes. § 94. To call at least once
upon the person taxed and demand payment. §95. If a
non-resident, to transmit statement and demand by post.
§ 96. In default of payment fourteen days after demand the
collector may levy the amount with costs by distress and
sale. § 97. In case of non-residents, the collector may
within one month from the delivery of the roll, and after
fourteen days from the time of such demand, distrain any
goods he may find upon the land. § 98. Six days’ notice
of sale to be given where distress made. § 99. Surplus of
sale to be retured to the party. § 100. Or to the rightful
claimant. § 101. If claim contested, then to be paid to the
treasurer or chamberlain, until parties’ rights settled. § 102.
Taxes also recoverable as a debt due to the local municipality.
§ 104. On or before the fourteenth of December, or subse-
quent day as the council may appoint, not later than the
first of March in the next year, the collector to return his
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roll and pay over the amount to the treasurer or chamber-
lain. § 104. In case taxes not collected by the fourteenth
day of December, the council may authorise the collector or
other person to continue the collections. § 105. Account of
taxes remaining unpaid to be delivered to the treasurer
of the township, &c. § 106. Collector to be credited on
making oath he has been unable to collect. § 107. Taxes
to be a charge upon the land. § 108. Lists of Crownlands
granted or leased to be annually transmitted by the Com-
missioner of Crown Lands to the treasurer of the county.
§109. County treasurer to furnish the clerk of the munici-
pality with a copy.

Treasurer’s Duties.—Sheriff’s Sale, de.

§ 110. Treasurer of the locality to furnish treasurer of
the county within fourteen days after the time appointed for
return of collector’s roll a correct copy with an account of
arrears. § 111. No arrears to be afterwards received by
the officer of the municipality. § 112. Arrears to be paid
to county treasurer. §113. No partial payment to be re-
ceived. § 114. Treasurer, on demand, to give the owner a
written statement of arrears. § 115. To keep proper books
for each locality. § {16. Lands not assessed to be entered
on the collector’s roll the following year. § 117. The
treasurer to insert in his books any lands on which the tax
has not been paid, and the just tax thereon. § 118. Lands
not liable to assessment to be erased from the books. § 119,
Errors to be corrected. § 120. Collectors’ receipts for taxes
not to be accepted until verified by clerk of the municipality,
§ 121. Ten per cent. to be added yearly to arrears. § 122,
Treasurer may distrain on non-resident lands for taxes,
§ 123. No land to be sold for taxes unless due five years.*
§ 124. Taxes in arrear five years may be levied by warrant to
the sheriff. § 125. Distinction to be made between freehold
and leased lands. § 126. After warrant issued no payment
to be received by treasurer. § 127. County council may
extend the time for payment. § 128. Proceedings to be
taken by the sheriff on receipt of the warrant. Lands to be
advertised. § 129. With notice of sale. § 130. Not less
than three months after first publication. § 131. Notice to
be posted at the court house three weeks before the sale.
§ 132. Costs to be added to the arrears. § 183. Taxzes
over-due under any former act may be collected undef this

* See Amendment, 27 V. ¢. 19.
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act. § 184. After receipt of the warrant sheriff required to
sell goods coming to his knowledge. §135. Provision as to
sale and costs of levy. ¢§ 136. If no bidders at land sale
sheriff may adjourn. § 137. Sale to be of such part as the
sheriff may consider most advantageous to the owner to sell
first. § 188. The interest only of the party in Crown lands
to be sold. § 139. Land to be re-sold in default of payment
by purchaser. § 140. Sheriff on sale to give purchaser a
certificate. § 141. The purchaser to be deemed the owner
for certain purposes. §112. Purchaser’s right to cease after
tender of redemption money to the treasurer. § 143.
Sheriff to make return within one month of sale, and pay
over the money. § 144. To receive five per cent. on collec-
tion. § 145. Besides certain fees. § 146. And cost of
search in registry office for description. § 147. But no
other fees.
Redemption, de.

§ 148. Owner may redeem within one year from day of sale,
exclusive of that day, on tendering to the county treasurer
the purchase money with ten per cent. thereon, whoshall give
certificate of redemption, which shall be evidence. § I49.
If land not redeemed within the period allowed, the pur-
chaser on demand cntitled to a deed on payment to sheriff
of one dollar. § 150. Deed to state certain particulars.
§ 151. Provides for registration of land sales before 1854.
§ 152. And since Ist January, 1851. § 153. Sheriff to
enter land sales in a book. § 154. Non-resident land fund
how constituted. § 155. Treasurer to open accounts. § 156.
Provision as to limited counties on dissolution. § 157.
Treasurer not to keep separate rate accounts, but all arrears
to form one charge on the land. § 158. Local municipal-
ities to make up deficiency in school rate, &ec., from the
general funds, non-resident land fund, &e. § 159. Moneys
paid out of non-resident land fund to form part of the gene-
ral fund of municipality. § 160. Issue of debentures on
credit of non-resident fund. § 161. How negotiated. § 162.
Payment of interest. § 163. Surplus to be divided among
the municipalities. § 164. Treasurer’s per centage or salary
how paid. §165. Annual statement of non-resident land fund
to be submitted to county council. §166. Contents of report.
167. Copy to be sent to provincial secretary by the council.

Non-resident lands in cities.

§. 168. Same course to be pursued for collection and sale
as In other municipalities.
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Responsibilities of officers.

§ 169. Treasurer, chamberlain and collector to give
security. § 170. By bond with two sureties, to the satisfac-
tion of the council. § 1T1. If an assessor or clerk refuses
or neglects to perform his duty, he shall for every offence,
upon conviction before the recorder of a city, or the Court of
Quarter Sessions, forfeit $100 to the Crown. §172. Other
assessors may be appointed in default of duties performed.
§ 173. Any clerk, assessor or collector making any unjust or
fraudulent assessment, or collection, or copy of roll, or wilfully
and fraudulently inserting therein the name of any person
who should not be entered, or omitting any who should be, or
wilfully omitting any duty, shall be guilty of misdemeanor,
and upon conviction before a court of competent jurisdiction,
be liable to a fine not exceeding $200 and imprisonment until
the fine is paid, for a period not exceeding six months, or to
both fine and imprisonment. § 174. Assessment 30 per cent.
under or over actual value to be prima facte evidence of fraud.
§ 175. Punishment of assessor for fraudulent assessment.
§176. Assessors notreturning rollin proper time under jurors’
act shall forfeit for every offence $200, one moicty to the
Crown, the other to the prosecutor.

Proceedings against éoZZectors, &e.

§ 177. In default of collector paying or accounting to the
treasurer, he shall, within twenty days after time for pay-
ment elapsed, issue his warrant to the sheriff to levy on col-
lector and his sureties amount unpaid and unaccounted for.
§ 178. Warrant to be immediately delivered to the sherif.
§ 179. Who shall within forty days enforce the same, and
make returns.  § 180. In case of neglect by sheriff, applica-
tion to be made to the superior courts. § 181. Rule how
returnable. § 182. Proceedings thereon. § 183. Issue of
Jieri facias to the coroner. § 184. Directions to be contained
init. § 185. Any sheriff or high bailiff vilfully omitting
duty liable to a penalty of $200. § 186. Assessments for
provincial purposes how to be collected. § 187. Moneys
collecied for county purposes to be paid to township treasurer
and by him to county treasurer. § 188, Collector’s or trea-
surer’s bonds to be security for payment to county treasurer.
§ 189. Township treasurers to pay to county treasurer
moneys collected for county purposes. § 190. Mode of en-
forcing payment in case of default. § 191. Amount to be
levied by the sheriff. § 192. Treasurers of counties and
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cities to account for Crown moneys. §193. Counties and
cities responsible to the Crown for public moncy. §194.
Treasurer and their sureties to be held responsible to the
county or city. § 195. Default in school moneys or other
public moneys how enforced. §196. Private remedy for
default of treasurer or chamberlain.

Miscellaneous.

§ 197. If any person wilfully tefrs down, injures or de-
faces any assessment roll, advertisement, notice, or other
document which is required by this actto be posted up at a
public place for the information of persons interested, he
shall, on ce+viction thercof in a summary way before any
justice of ¢~ peace having jurisdiction in the locality, be
liable to a fine of $20. § 1Y8. Fines and forfeitures under
this act, when not otherwise provided, to be levied and col-
lected by distress and sale of the offender’s goods under war-
rant of distress issued by the justice before whom the offen-
der was convicted, and, in default of distress, offender to be
committed to the common gaol of the county for a period not
exceeding one month. § 199, Penalties (where not otherwise
provided) to be paid to the treasurer or chamberlain. § 200.
The provisions of this act to apply to the sections of the act
respecting municipal institutions Nos. 350 to 856, so far as
applicable and not inconsistent.

ASSESSORS.

See ¢ Assessment.”

ASSIZES.
U. C. Stat. 22 V. c. 11.

Except in that county, or union of counties within which
the city of Toronto is situate, Courts of Assize and Nisi
Prius, and of Oyer and Terminer and General Gu«! Delivery,
shall be held in cvery county or union of counties in Upper
Canada, in each year, in the vacations between Hilary and
Easter Terms, and between Trinity and Michaclmas Terms;(a)
and in the county or union of counties within which the city
of Toronto is situate, three times in each year, commencing
on the Thursday next after holding the municipal elections

(a) Hilary Term begins on the first Monday in February. Easter Term
on the third Monday in May. Zrinity Term on the Monduy next after the
twenty-first day of August. Michaelmas Term on the third Monday in No-
vember, each ending on the Saturday of the following week.—U. C. Stat.
22 V. e 10, 3 18.
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in January, on the second Monday in April, and on the
second Monday in October; and all such courts shall be
held with or without commission as to the Governor may
seem best, and (except as to the county in which the city
of Toronto is situated) on such days as the chief justices
and judges of the superior courts of common law shall re-
spectively name.—§ 1.

Special commissions of Oyer and Terminer and General
Gaol Delivery for the trial of offenders may be issued by the
Governor.—§ 6.

By U. C. Stat. 24 V. c. 53, entitled “ An Act to provide
for the separation of the City of Toronto from the united
counties of York and Peel.” § 1. There shall be separate
sittings for the said municipal counties, and the City of
Toronto, of the courts of assize, &e. § 7. To be held at
the same time, or at different times, as the superior courts
shall order. § 8. The city of Toronto shall be deemed a
county for all purposes in this act mentioned connected
with the administration of justice.

ATTAINDER.

An attainder is the stain or corruption of the blood of a
criminal capitally condemned, and is the immediate and in-
scparable consequence, by the common law, of pronouncing
sentence of death against him, he being then called attaint,
attinetus—that is, stained or blackened.—4 Bl Com.

A person attainted is no longer of any credit or reputation
he cannot be a Witness in any court, neither is he capable of
performing the functions of another man; for, by a sort of
anticipation of his punishment, he is already dead in law.—
3 Inst. 213 ; 4 Bl. Com. 380. Indeed, it was formerly hol-
den, that any one might as lawfully kill a person attainted of
treason or felony, as a wolf or other wild beast; though now, a
malicious killing of any such person, there is no doubt, would
be murder.—1 Haw. ¢. 28, § 8; Ibid. c. 31, § 15.

The attainder commences upon the judgment of death, or
judgment of outlawry on a capital crime.—4 B Com. -380.

But attainder does not follow until after judgment.— 78:d.

The immediate consequences of attainder were (1) the
forfeiture of all the real and personal estates of the party at-
tainted, and (2) the corruption of his blood both upwards and
downwards; so thatan attainted person could neither inherit
lands from his ancestors, nor retain those he wag already in
possession of, nor transmit them by descent to any heir.

By an attainder for Aigh treason a man forfeits to the

L]
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Crown all his lands, &c¢.—26 H. VIIL, ¢.13; H. VIIL,
¢. 20 ; and see 4 BI. Com.

This forfeiture relates back to the time of the treason com-
mitted, so as to avoid all intermediate acts. A wife’s dower
is expressly forfeited by 6 & 6 Edw. VI.

v T Annm, c. 21, it was enacted, that after the death of
the <hen Pretender, no attainder for Zigh treasom should
extend to the disinheriting of any heir, nor to the prejudice
of any person other than the traitor himself ; by which, says
Blackstone, the law of forfeitures for high treason would by
this time have been at an end, had not a subsequent statute
(1T Geo. IL., c. 89), intervened to give them a longer dura-
tion. By this statute, the operation of the statute of Ann
was still further suspended, till the death of the sons of the
Pretender.—4 Bl. (om. 584,

In a certain kind of treason, however, namely, that relating
to the coin, it is provided by the 5 Eliz. c. 11, and 18 Elsz.
¢. 1, that it shall work no forfeiture of lands, save only for
the life of the offender, and that it should not deprive the
wife of her dower.—See 8 & 9 W. III. ¢. 26, and 15 & 16
Greo. I1., c. 28.

In petit treason and felony the offender forfeits to the
Crown all his chattel interests absolutely, and the profits of
all estates of frechold during life; and after his death, all
his lands and tenements in fee simple (but not those in tail)
for the spacc of a ycar and a day.—2 Inst. 37; 4 BI. 885.

The forfeiture relates back to the time of the offence com-
mitted, so as to avoid all intermediate acts.—4 Bl Com. 385;
Haw., c. 49, § 17.

Lands are only forfeited upon attainder, but goods and
chattels upon conviction. The forfeiture of goods has no
relation backwards ; those only which a man has at the time
of his conviction are actually forfeited. Therefore a traitor
or felon may, bona fide, sell any of his chattels, real or per-
sonal, for the sustenance of himself and family, previous to
conviction ; but not if they be collusively, and not dona fide,
parted with, and the object of the transfer be merely to de-
fraud the Crown.—13 Lléz., ¢. 5; 3 Inst. 232; 2 Haw., c.
49, § 84; 4 Bl. Com. 388.

By C. Stat. 22V, ¢. 116, entitled “An Act respecting
Corruption of Blood,” it is enacted, that except in case of
high trcason, and of abetting, procuring or counselling the
same, an attainder for felony shall not extend to the disin-
heriting of any heir, nor to the prejudice of the right or title
of any person other than the right or title of the offender,
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during his natural life only.—§ 1. Every person to whom
after the death of any such offender the right or interest
to or in any lands, tenements or hereditaments should or
would have appertained if no such attainder had taken
place, may enter into the same.—2. )

By C. Stat. 22 V. c. 99, no plea setting forth any attainder
shall be pleaded in bar of any indictment, unless the attainder
be for the same offence as that charged in the indictment.—
§ 50.

AUCTIONEER.

By U. C. Stat. 22'V. ¢. 54. The municipal council of
every county and town separated for municipal purposes
may pass by-laws (inter alia) for licensing, regulating and
governing auctioneers and other persons selling or putting
up for sale goods, wares, merchandise or effects by public
auction, and for fixing the sum to be paid for every such
license, and the time it shall be in force.—§ 284.

AUTREFOIS ACQUIT.

The plea of autrefois acquit is a plea by a criminal that
he was heretofore quitted of the same treason or felony; and
is grounded upon an universal maxim of the common law of
England, that no man shall be brought into jeopardy of his
life twice for the same offence.—2 Inst. 213; 4 Co. 40; 2
Haw., c. 35, § 1.

The whole of the record of acquittal must be set forth in
the plea, in order that the court may see whether the prisoner
was legitimo modo acquictatus.—R. v. Wildey, 1 M. 4 8.
188.

The plea must plainly show that the party was lawfully
acquitted by verdict; for, if no bill was preferred against the
prisoner, or even no true bill found by the grand jury, so
that at the end of the sessions he is quit by proclamation and
discharged, he may still be afterwards indicted ; for this
amounts to no acquittal.—2 Hale, 246.

But if an erroneous judgment be reversed by writ of error,
the party may, in that case, be indicted de novo.—2 Hale,
247.

And if the party be acquitted from any insufficiency in the
indictment, such an acquittal is in general not pleadable upon
a second indictment, because the prisoner’s life, in this in-
stance, was never placed in jeopardy, and therefore the rea-
son for the plea entirely fails.—2 Hale, 248; 4 Co. 44, 45 ;
1 Star. 302; Rez. v. Reading, 2 Leach, 598, per Buller, J.
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But then the insufficiency of the indictment should appear
in the record of the judgment of acquittal.—2 Hale, 385.

When the defendant has been tried by a foredgn tribunal, of
competent jurisdiction, it seems clear that an acquittal before
such tribunal will equally enure to his defence in this country;
but in this case he should produce an exemplification of the
record of his acquittal, under the public seal of the state or
kingdom where he has been tried and acquitted.—Hutehin-
son’s case, 3 Ies. 785; Beak v. Thyrwhit, 8 Mod. 194 ; 1
Shore, 63 Bull N. P. 245. -

The identity of the party must be shewn, by averment in
the plea, that he was the same person charged in the former
indictment. And though he be described differently in the
two indictments—as, if in the first place he be styled yeoman,
and in the second gentleman, yet he may aver that he only
was the person meant under each addition.—2 Haw. c. 85,
§3.

The identity of the offence must appear as well iz law as
wn fact.—~1 Str. 304,

Thus, an acquittal on an indictment for felony is no bar to
an indictment for a misdemeanor.—2 Haw. c. 35, § 5.

And an acquittal as accessory after the fact, cannot be
pleaded to a subsequent indictment as principal; and the
same ¢ converso.—2 Hale, 244 ; Fost. 361 ; Staundf. 105.

If 2 man be acquitted generally upon an indictment for
murder, autrefors acquit 1s a good plea to an indictment for
manslaughter of the same person; and ¢ converso, if he be
indicted of manslaughter and acquitted, he shall not be after-
wards indicted for the same death as murder.—4 Co. Rep
46, 65 Holeroft's case, 2 Hale, 246 ; Fost. 329 ; 1 Star. 305.

But if A. commit a burglary, and at the same time steal
goods out of the house, and he be indicted for the larceny
only and acquitted, he may still be indicted for the burglary.
—Hale, 245. )

And so ¢é converso (Lord Hale says) if he be indicted for
the durglary and acquitted, he may still be afterwards indict-
ed for larceny.—1b. 248.

But the converse of this proposition must be reccived with
this limitation, viz., that the indictment for the burglary iay
the offence only with an ¢ntent to steal, and not with an act-
ual larceny ; for, if laid with an actual larceny, a gencral
acquittal would of course include an acquittal of the larceny
itself.—1 Star. 309.

If A. commit a robbery in the county of B., and carry the
goods into the county of C., and be there indicted for larceny
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only, an acquittal upon such an indictment is no bar to an
indictment for the robbery in the county of B.—2 Hale,
245, 246,

For the same reason, if an indictment for murder is brought
in an improper county, an acquittal upon such indictment
cannot be pleaded to a subsequent indictment in the proper
county.—2 Haw. c. 85, § 3; Contra Staundf. 105.

But if 2 man steal goods in one county, and carry them
into another, as he may be indicted for the larceny in either
county, it seems that an acquittal in one county would be a
bar to subsequent prosecution for the same stealing in the
other county.—1 Haw. c. 85, § 4. _

Yet it hath happened, says Lord Hole, that a man acquitted
for stealing a horse, hath afterwards been convicted for steal-
ing the saddle, though both were taken at the same time.—
2 Hale, 246.

Where there is a variance between the record ef the former
acquittal and"the indictment to which it is pleaded, yet, if the
nature of the crime be in substance the same, the variance
may generally be helped by proper averments in the plea.—
2 Haw. c. 86, § 3.

As, if 3 man be acquitted upon an indictment for murder,
charged to be committed on one day, and be afterwards in-
dicted for murder alleged to have been committed on another
day, he may plead autrefois acquit, alleging the supposed
offence to be the same; for the day is not material, and the
death is of a person certain, who can be but once killed.—2
Hale, 244.

So if a man be acquitted of an indictment for murder or
robbery of J. 8., and he be afterwards indicted for the mur-
der or robbery of J. N., he may plead autrefois acquit, and
aver the person to be the same, notwithstanding the variance
in the surname; for a man, it is said, may have many sur-
names.—JIb. ; 2 Huw. c. 35, § 3.

But where a prisoner was acquitted on an indictment for
forgery, on a variance between the instrument produced and
that recited in the indictment, it was held that he could not
plead autrefois acquit to another indictment for the same
offence, which set forth the instrument correctly.—R. u.
Chogan, 1 Leach, 448; R. v. Reading, 2 Leach, 598 ; per
Buller, J.

The plea of autrefois acquit, in R. v. Coogan, was taken
ore tenus, and the court rejected the record of the acquittal
as insufficient proof of the plea. But if the plea had been in
writing, and tliere had been an averment that the instrument

1
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get out in the first indictment, and that set out in the second,
were in fact the same, it seems to be reconcileable with what
is said in 2 Haw. c. 35, § 3, 4, that such a plea would have
been available.—Deacon’s C. L. 96.

An accessory may plead the acquittal of his principal, for
if there be no principal, there can be no accessory.—2 Hale,
524 ; 3 Inst. 139. :

So if A., charged with a felony, breaks prison, and be
acquitted of the principal felony, he may plead that acquittal
to any indictment for felony in the breack of prison.—Saw-
ford’s case ; 1 Hale, 611, 612 ; 2 Hale, 254.

Practice.

The prisoner is not entitled to a copy of the indictment to
enable him to plead autrefois acquit ; but he has a right to
have the indictment read very slowly and distinctly over to
him.—R. v. Vandercomb, 2 Leach, T11. .

The plea, as well as the replication, may in general be
pleaded ore tenus.—R. v. Coogan, 1 Leach, 448. DBut the
replication of nul tiel record cannot be pleaded ore tenus,
except by the Attorney-General, but must be written on
parchment, and handed in to the court.—2 Leach, T1o,
note (a). :

If the indictment be for felony or treason, the defendant,
besides the plea of autrefois acquit, should also plead over
to the felony or treason.—Hale, Sum. 246 ; R. v. Vander-
comb, 2 Leach, T708.

The court, upon issue-joined as to the identity of the person
or the offence, awards a wvemire returnable inmstanter ; and
upon the sheriff making his return, the jury are immediately
sworn to try the issue of autrefois acquit, the counsel for
the prisoner having leave to address the jury in support of
the affirmative of the issue.—R. v. Sheen, 1 Carr. § P. 638 ;
1 Leach, 416.

By C. Stat. 22 V. ¢. 99.—In any plea of autrefois convict
or of autrefols acquit, it shall be sufficient for any defendant
to state that he has been lawfully convicted or acquitted, as

the 8case may be, of the offence charged in the indictment.—
§ 48.

Record of Acquittal—(Cr. Cir. Com.)

County of ,) Bejtremembered, that at the general quarter

to wit: sessions of the peace of our Sovereign Lady the
Queen, holden at , in and for the said county of ,
on  the day of , in the year, &c., before W. M.
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K. R, R. R, and Z. Z,, Esquires, justices of our said lady the
Queen assigned to keep the peace of our said lady the Queen in
and for the said county of , and also to hear and determine
divers felonies, trespasses and other misdeeds, committed in the
said county, by the oath, &e.,(the grand jurystating all their names)
good and lawful men of the county aforesaid, then and there sworn
and charged to enquire for our said lady the Queen, for the body
of the said county, itis presented in manner and form as followeth,
that is to say,—county of , to wit. The jurors, &e. (recite
the whole indictment), Whereupon the sheriff of the said county
of is commanded that he cause the said A. B. to come to
answer, &c., and afterwards, to wit, at the same sessions of the
peace, holden at the aforesaid in and for the said
county of , by adjournment on (Wednesday) the day of
the same month of  , in the year aforesaid, before the justices
of our said lady the Queen above named, and others their fellows
aforesaid, cometh the said A. B. in his own proper person, and
having heard the said indictment read, the said A. B. saith that
he is not guilty thereof, and concerning thereof he putteth him-
self upon the country ; and Esquire, clerk of the peace for the
said county of , who prosecutes for our said lady the Queen,
in this behalf doth the like ; therefore let a jury thereupon come
before the justices of our said lady the Queen, at the next general
quarter sessions ofthe peace of our said lady the Queen, to be holden
at the , aforesaid, in and for the county of s
by whom the truth of the matter may be better known, and who
have no affinity to the said A. B., to recognize upon their oath if
the said A. B. be guilty of the premises aforesaid or not ; because
as well the said , who prosecutes for our said lady the Queen
in this behalf, as the said A. B. have put themselves on that jury,
the same day is given as well to the said who prosecutes for
our said lady the Queen, in this behalf, as to the said A. B., at
which said next general quarter sessions of the peace of our said
lady the Queen, holden at the said , in and for the
county of aforesaid, on (Monduy) the day of , in the
said year of the reign of our said lady the Queen, before W.
M, G.H, F. P, and S. T,, Esquires, and others their fellows,
justices of our said lady the Queen assigned to keep the peace of
our said lady the Queen, in and for the county aforesaid, and also
to hear and determine divers felonies, trespassesand other misdeeds,
committed in the same county, cometh as well the said » who
prosecutes for our said lady the Queen in this behalf, as the said
A. B. in his own proper person ; and the jurors of that jury, by

Esquire, sheriff of the said county, to this matter empannelled
and returned—to wit, (the names of the petit jury,) being called,
come, who being chosen, tried and sworn to speak the truth of
and upon the premises in the indictment aforesaid, above specified,
do say, upon their oath, that the said A. B. is not guilty of the
(felong) or trespass and offence aforesaid, in the indictment afore-
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said, above specified, in manner and form as the said A. B, for
himself above by his plea hath alleged ; whereupon it is considered
by the court here, that the said A. B. of the trespass (or felony)
and offence aforesaid, in the indictment aforesaid, above specified,
be discharged and go thereof without day.

AUTREFOIS ATTAINT.

Formerly, a person once attainted of felony, being civiliter
mortuus, and his property forfeited to the king, could not in
general be indicted again for another felony—whether com-
mitted before or after his atfainder—on the ground that, as
he had forfeited all that he could forfeit, a prosecution for any
other offence would be useless. A plea of auwtrefois attaint,
therefore, was a good bar to an indictment for the same or any
other felony of the like description.—2 Haw. c. 86 ; 4 B
Com. 336.

But as this rule was one rather of expediency than otherwise,
it did not follow that after an attainder the party attainted
might commit other felonies of a higher description, such as
murder, rape, and the like with impunity. A plea of autre-
Jots attaint will therefore, in such cases, or for. other capital
offences, be of no avail; and the party may be indicted and

- convicted, in order that he may undergo the higher degree
of punishment—;forfesture of goods being only of secondary
consideration in such cases; and now by C. Stat. 22 V. ec.
99, § 50, no plea setting forth any attainder shall be pleaded
in bar of an indictment unless the attainder be for the same
offence as that charged in the indictment.

AUTREFOIS CONVICT.

This plea (like that of autrefois acquit) can in general
only be pleaded for the same identical felony; it is (like
that also) founded on the principle, that a man is not again
to be placed in jeopardy for the same offence; aud still less
go if he has already (as in this case) suffered the penalty
due for it.—Haw. c. 36, §10; 4 BI. Com. 336.

And though no judgment may have been given upon the
former conviction, still the plea of autrefois convict is a good
bar to a second indictment for the same offence.—2 Haw.
c. 36, § 14.

Record of Conviction—See “Autrefois Acguit.”

do say upon their oath, that, the said A. B. is guilty of the
trespass and offence aforesaid in the indictment aforesaid, abave
specified, in manner and form as by the said indictment against
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him is alleged ; whereupon it 1§ considered by the court here, that
the said A. B., for the trespass and offence aforesaid, in the indict-
. ment aforesaid, above specified, be taken, &c., which said A. B.
being present here, is fined for the said tresspass and offence three
shillings and fourpence, which he paid to the sheriff of the said coun-
ty, in court, tothe use of our said lady the Queen; and thesaid A. B.
is committed to the common gaol, at the aforesaid, in
the said county, there to remain and be kept to bard labour for
the space of six calendar months.

BACKING WARRANT.

A justice of the peace has no authority beyond his terri-
torial jurisdiction. He may, however, issue a warrant for
the apprehension of a party who has escaped or is residing
out of his jurisdiction, but such warrant cannot be legally
executed unless such execution of it be sanctioned by some
Jjustice of the peace residing in the locality where the accused
party is residing. This 1s usually done by the constable
having charge of the warrant calling upon such justice for
leave to execute the same within his jurisdiction, who, on
proof upon oath of the signature to the original warrant, is
authorised by law to endorse permission or leave to execute
such warrant within his jurisdietion. This is called *“back-
ing the warrant;”’ with respect to which the act respecting
the duties of justices of the peace, C. Stat. 22 V. c. 102,
§ 24, provides as follows :

If the person against whom any such warrant has been
issued be not found within the jurisdiction of the justice or
justices by whom the same was issued, or, if he escapes, goes
into, resides or be, or is supposed or suspected to be in any
place within this province, whether in Upper or Lower
Canada, out of the jurisdiction of the justice or justices
issuing such warrant, any justice of the peace within the
jurisdiction of whom such person so escapes or goes, or in
which he resides or is supposed or suspected to be, upon
proof made on oath (a) of the handwriting of the justice who
1ssued the same, and without any security being given, shall
make an endorsement (K) on such warrant signed with his
name, authorising the execution of such warrant within the
jurisdiction of the justice making such endorsement, and
which endorsement shall be sufficient authority to the person
bringing such warrant, and to all other persons to whom the

_(a) The constable having charge of the warrant should either see it
signed, or be well acquainted with the handwriting of the justice to enable,
him to make the requisite oath.
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same was originally directed, and also to all constables and
other peace officers of the territorial division, where such
warrant has been so endorsed, to execute the same in such ,
other territorial division, and to carry the person against
whom such warrant is issued, when apprehended, before the
justice or justices who first issued the said warrant, or
before some other justice or justices of the territorial division
where the offence mentioned in the said warrant appears to
have been committed.

Form of endorsement (K) in backing a warrant.
Provixce or CaNapa:
District (or county or wnited countiss, |}
or as the case may be,) of
‘Whereas proof upon oath hath this day been made before me,
one of her Majesty’s justices of the peace in and for the said
district (or county or united counties, or as the case may be) of
that the name of J. S. to the within warrant subscribed is
of the handwriting of the justice of the peace within-mentioned.
I do, therefore, hereby authorise 'W. T., who bringeth to me
this warrant, and all other persons to whom this woirant was
originally directed, or by whom it may be lawfully executed, and
also all constables and other peace officers of the said district (or
county or wnited counties, or as the case may be) of , to
execute the same within the said last mentioned district (or coun-
ty or united counties, or as the case may be).
Given under my hand, this day of in the year of
our Lord , at , in the district (county, d-c.) aforesaid.
J.

See also post titles “ Indictable Offences,” ¢ Summary
Conviction.”

BAIL.

Bail (from the French word dailler, ““to deliver ) signifies
the delivery of a man out of custody, upon the undertaking
of one or more persons for him that he shall appear at a
day limited to answer and be justified by the law.—Hales,
P. C. 9.

By the declaration of rights, 1 W. session 2, ¢. 2, excessive
bail ought not to be required. To refuse bail where the
party ought to be bailed, (the party offering the same,)is a
misdemeanor, punishable not only by the suit of the party,
but also by indictment.—2 Haw. 90 H. P. 97. And to
admit bail where it ought not to be admitted, is punishable
by the judges of assize by fine, or punishable as a negligent
escape at common law—H. P. 97 ; and so if a justice take
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insufficient bail.—7b. A justice of the peace cannot take
bail for treason or murder except by order of a judge of the
Court of Queen’s Bench or Common Pleas.—C. Stat. 22 V.
¢. 102, § 55. Andif a person be dangerously wounded, the
justice ought to be very cautious how he takes bail, till the
year and day be passed, for if the party die, and the offender
appear not, the justice is in danger of being severely fined.—
1 Haw. 138. 1If the bail taken be insufficient, the justice
may require better sureties, and commit the party on re-
fusal.—2 Haw. 89.

Bail may be taken in all cases of misdemeanor, and by
one justice.—C. Stat. 22 V. c. 102, § 53. It may also be
taken in cases of felony, where the evidence adduced shall,
in the opinion of the justice before whom the accused party
is brought, be sufficient to put him on trial, but shall not
furnish such a strong presumption of guilt as to warrant his
committal for trial. ¢ In such case such justice, jointly with
some other justice of the peace, may admit such person to
bail upon his procuring and producing such surety or sure-
ties as in the opinion of such two justices will be sufficient
to ensure the appearance of the person so charged at the
time and place when and where he is to be tried for the
offence.”—C. Stat. 22 V. c. 102, § 52.

It will be observed that one justice alone cannot take bail
for felony. The statute requires that two justices shall be
present on such occasion.

The party bailed is considered, in law, as in custody of
his sureties, who are considered as his keepers, and they
may therefore re-seize him if they fear his escape, and take
him before the justice or court, by whom he may be com-
mitted, and thus the bail may be discharged from their
recognizance ; but he is at liberty to find new sureties.—%
Hale, 124-7 ; 2 Hawk, c. 15, § 8; Com. Dig., Bail, Q. 2.
The bail may thus scize the person of the principal at any
time (even on a Sunday) or at any place ; and in surrender-
ing the principal they may command the co-operation of the
sheriff, and of any of his officers.—Anon. 6 Mod. 231 ; Rol.
Rep. 995 and see Exz parte Lym, 3 Stark. 132; Horn v.
Swinborn, 1 Dowl. N. P. c. 20.

If the principal do not appear, and the recognizance be
forfeited and the penalty paid by the bail, yet the principal
continues amenable to the law, whenever he can be taken.

It should seem that, if the bail have been compelled to
pay the penalty in consequence of the recognizance being
forfeited, they may sustain an action against the principal
for money paid.—Fisher v. Fallows, 5 Esp. 171.
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The persons of the bail are not liable under the recog
nizance.—R. v. Dalton, 2 Stra. 911; 2 Hale, 125.
See further on the subject under the titles ¢ Indictable

Offences,” “Coroner,” “Justices of the Peace.”

Acknowledying Buil in another man’s name.

Acknowledging bail in the name of any other person not
privy or consenting to the same, or any cognovit, or deed to
be registered, is made felony by C. Stat. 22 V.c. 94, § 10

See also post titles ¢ Forgery,” “Habeas Corpus.”

BANISHMENT.

See title ¢ Fransportation.”

BANKS—BANKING.

By C. Stat. 22 V. ¢. 55.—§ 1. The business of banking
shall comprise the making and issuing of bank notes, the
dealing in gold and silver bullion and exchange, dis-
counting of promissory notes, bills, and negotiable securities,
and such other trade as belongs legitimately to the business
of banking.

§ 4. No person or association of persons, body corporate
or politic, except banks, incorporated at the time this act
takes effect, by royal charter or by act of the legislature,
and thereunto expresssly authorised, or such as are author-
ised under this act shall make, issue, sign, &c., any note,
bon, check, or promise in writing, or undertaking for the
payment of money, or security for money or other evidence
of debt of any description or form in the nature of a bank note,
or bank bill, or intended to pass as money. § 11. Bank notes
not to be issued for less than onedollar, or made payable other-
wise than on demand, in current coin of this province, and
at some certain place within this province. § 12. Under the
penalty of $400 incurred by any party issuing, circulating,
or passing, or attempting to circulate or pass, any unlawful
bank note in contravention of this act. § 13. Foreign banks
prohibited from opening or keeping any office or place of
discount or deposit, or for the issue, circulation, or redemp-
tion of its bank notes within this province, under the penalty
of $100 for each day. § 14. Every unlawful bank note shall
be void : as well as securities given for securing any loan or
advance made in such unlawful notes, as also any receiptor dis-
charge for money paid in such notes. § 15. Any company or
party lawfully exercising the business of banking under thisact
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may take and hold property bond fide mortgaged or pledged
as security for debts previously contracted, or sold under
any process at law or in equity, and bought at such sale by
such company or party, with power to re-sell. § 16. May
also hold real estate for business purposes. § 17."Any
individual or co-partnership may at some one city, town or
village carry on the business of banking in this province,
upon complying with the requirements of this act, but not
otherwise. § 19. Joint stock banks may be composed of not
less than five persons, the whole capital being not less than
$100,000; shares not less than $40 each. § 20. Articles of
co-partnership to be filed in the office of the clerk of the
county courtin U. C. § 24. Sharcholders to be liable for
twice the amount of their shares, and no more. § 27. Banks
not to commence business until they have deposited with the
Receiver-General provincial debentures or securities to the
amount of §100,000. § 28. To be held in pledge for re-
demption of bank notes of the bank. §29. Upon such
deposit being made, the minister of firance is authorised to
deliver to the bank, bank notes for not less than one dollar
each, not exceeding the amount deposited. § 81. To be num-
bered, registered and countersigned. §34. And so long as
the bank shall pay such notes in specie, on demand, they shall
be receivable in payment of duties. § 44. Banks may make
further deposits not less than $20,000 at one time. § 42.
If any such bank note shall not be paid in specie on demand
at the bank, the same may be protested and a copy forwarded
to the minister of finance. §33. Who sliall then by letter
require the bank to pay the same, with costs of protest and
postage and interest, within ten days, or the bank shall be
closed (unless there be a legal defence.) § 46. Notice thereof
to be given in the Gfazette by the minister of finance, § 47,
stating that he will redeem the notes of the bank to the extent
of the funds deposited; and that a receiver has been ap-
pointed for settling the affairs of the bank, §48, who
1s authorised to take possession of the bank property,
books and papers. §49. Any banker, partner, associate,
or shareholder, or any director, manager or servant of
such banker or bank, or other person who has been entrusted
with any money, property, securities, books, accounts, papers
or documents of the bank in his possession or under hig
control, and has no legal title or lien on the same, and does
not forthwith deliver them to the receiver on demand, shall be
held to have fraudulently embezzled them. §50. The receiver
shall settle the affairs of the bank, and report thereon to the

12
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minister of finance, who shall sell the deposits, § 53, and
apply the proceeds, first in redemption of the bank notes,
and then in payment of other liabilities. The act then
provides for the way in which the business and affairs of the
bank are to be wound up: a schedule of bank liabilities and
asse’s is to be filed in the counsy court, and a day appointed
by the judge for settling disputed claims, with power of
appeal to the Court of Queen’s Bench against his decision.
§ 76. The bank may also be closed if it permit any judgment
against it to remain three months unsatisfied, and no appeal
pending. § 79. Every bank shall keep in the office a list of
all partners, associates, and shareholders open to the public,
and a copy of the bank articles. §80. And furnish copies
to applicants on demand, on payment of twelve and a half
cents. § 81. Under a penalty of $400. §85. The total
liabilities of the bank never to exceed t/iree times the amount
of its capital, under a penalty of $400 per diem for the ex-
cess. § 87. No dividend to be made out of bank capital.
§ 89. Monthly accounts to be rendered by the bank to the
minister of finance of bank assets and liabilities. § 92.
Under a penalty of $400 per diem for neglect. § 93. And
if not transmitted within a month, the bank may be closed.
§ 108. A general statement of all the banks under this act
to be laid before the legislature within thirty days after the
opening of each session. § 109. Banks not to take morc
than seven per cent. interest. § 110. But may take certain
other rates on discounting notes payable elsewhere, viz.,
on notes under thirty days 4 of one per cent., under sixty
days %, under ninety days €, over ninety days 3.

Frauds by Bankers.

If any person being a banker, merchant, broker, attorney
or agent, and being entrusted for safe custody with the pro-
perty of any other person does, with intent to defraud, sell,
negotiate, transfer, pledge, or in any manner convert or
appropriate to or for his own use such property, or any part
thereof, he shall be guilty of a misdemeanor.—(. Stat. 22
V.ec. 92, §53.

BANK NOTES.

By C. Stat. 22 V. ¢. 21, § 1, banking companies are
required to deliver a statement in writing on the 15th May
and the 15th November, annually, to the Receiver-General,
of the amount of notes or bills issued and in circulation ag
the end of each calendar month, certified by the cashier and
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president; and the person or persoms so certifying shall
make and sign a declaration in writing before a justice of
the peace, that he or they had the means of knowing that
such statement was correct, and that it is so, to best of his
or their knowledge and belief. § 2. Any wilful false alle-
gation in any such statement shall be a misdemeanor,
punishable as for perjury. §3. A duty of one per cent.
* per annum imposed on the average amount of notes and
bills in circulation pro fem. §4. The bank or party ne-
glecting or refusing to deliver such statement shall forfeit
to her Majesty $400 for the use of the province, to be
recovered with costs, as any other debt of the Crown.
By C. Stat. 22'V. ¢. 94, § 3, forging or knowingly utter-
ing forged bank notes is made felony. See further on this
subject, post title ¢ Forgery.”

BANKS OF RIVERS.

By C. Stat. 22 V. ¢. 93, §19, it is enacted, that if any
person unlawfully and maliciously breaks down, or cuts down
any sea-bank or sea-wall, or the bank or wall of any river,
canal, or marsh, whereby any land is, or is in danger of being
overflowed or damaged, or unlawfully and maliciously throws
down, levels or otherwise destroys any lock, sluice, flood-gate
or other work on any navigable river or canal, such offender
shall be guilty of felony, and shall be imprisoned in the
penitentiary for any term not excecding four years, or in
any other prison or place of confinement for any term less
than two years. § 20. If any person unlawfully and mali-
ciously cuts off, draws up, or removes any piles, chalk, or
other materials fixed in the ground, and used for securing
any sea-bank or sea-wall, or the bank or wall of any river,
canal or marsh, or unlawfully and maliciously opens or draws
up any flood-gate, or does any other injury or mischief to any
navigable river or canal, with intent and so as thereby to
obstruct or prevent the” carrying on, completing or main-
taining the navigation thereof, such offender shall be guilty
of felony, and shall be imprisoned for any term not exceed-
ing two years.

BARRATRY.

A barrator, in legal acceptation, signifies a common mover,
exciter, or maintainer of suits or quarrels, either in courts or
in the country.—1 Inst. 868; 1 Haw. 243. In courts, means
either courty of record or not of record. In the country, in
three manners: 1. In disturbance of the peace. 2. Intaking
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or keeping possession of lands in controversy. 3. By false
inventions and sowing of calumnious rumours and reports,
whereby discord and disquiet may arise between neighbours.
—1 Inst. 368. No one can be a barrator in respect to one
act only.—1 Haw. 243. Neither is an attorney guilty of an
act of barratry in respect of his maintaining another in a
groundless action, to the commencing whereof he was in no
way privy.—1 Haw. 243. Nor shall a2 man be adjudged a -
barrator in respect of any number of false actions brought
by him in his own right; for in such case he is liable to
double costs.—1 Haw. 243.

By statute 84 E. IIL, c. 1, justices of the peace shall
have power to restrain all barrators, and te pursue, arrest,
take and chastise them, according to their trespass or offence.

As to the kind and manner of punishment it is said, that
if the offender be a common person he shall be fined and
imprisoned and bound to his good behaviour; and if he be
of any profession relating to the law, he ought also to be
further punished by being disabled to practise for the
future.—1 Haw. 244.

BASTARD.

By C. Stat. 22'V. ¢. 99, § 69, it is enacted, that no part of
the act of 21 James 1., entitled ¢ An Act to prevent the
destroying and murthering of Bastard Children,” shall ex-
tend to or be in force in this province, and the trial of any
woman charged with the murder of any issue of her hody,
male or female, which being born alive, would by law be
bastard, shall proceed and be governed by such and the like
rules of evidence and presumption as in other trials for
murder.

See post title, ¢ Concealing Birth.”

BAWDY-HOUSE.

Keeping a bawdy-house is a common nuisance, and it not
only endangers the public peace, by drawing together disso-
lute and debauched persons, but also tends to corrupt the
morals of both sexes, by such an open profession of lewd-
ness.—3 Inst. 204 ; 1 Haw. c. T4, 75, § 6. This offence is
punishable by fine and imprisonment—1 Haw. c. T4, and is
in law a misdemeanor.

A married woman may be indicted for this offence, the
same as if she was a femme sole; and also be convicted of
it together with her husband.—Rez v. Williams, 1 Salk,
383. A man may be bound to his good behaviour for
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haunting bawdy-houses with women of bad fame, or for
keeping bad women in his own house.—1 Haw. c. T4. And
a constable is authorised by the common law to arrest per-
sons that resort to bawdy-houses.—1 Haw. c. 10, § 34.

A summary course of proceedings is now provided by law
for conviction of offenders of this description before the
recorder of any city before whom any such may be brought,
and who may elect to be tried before him instead of before a
jury.— C. Stat. 22 V. ¢. 105, § 1.

Yor forms of complaint, summons, &c., see post title
“Indictable Offence.”

Indictment Sor keeping a bawdy house. (Arc}zbold.)

County of The jurors, &e. That I. 8., late of, &e.,
to wit : labourer, and A. his wife, on the day
of , in the year of the reign of our sovereign lady

Victoria, and on divers other days and times, between that day
and the day of the taking of this inquisition, with force and arms,
at the township aforesaid, in the county aforesaid, unlawfully did
keep and maintain a certain common ill-governed and disorderly
house, and in the said house, for the lucre and gain of him the
said 1. 8., certain persons, as well men as women of evil name and
fame, and of dishonest conversation, then and on the said other
days and times, there unlawfully and wilfully did cause and pro-
cure to frequent and come together, and the said men and women,
in the said house of him the said I. 8., at unlawful times, as well
in the night as in the day, then and on the said other days and
times, there to be and remain drinking, tippling, whoring, and
misbehaving themselves, unlawfully and wilfully did permit, and
yet do permit, to the great damage and common nuisance of all
the liege subjects of our said lady the Queen there inhabiting,
being, residing and passing, to the evil example of all others in the
like case offending, and against the peace of our said lady the
Queen, her crown und dignity.

BEEF AND PORK.
Act respecting the inspection of.

C. Stat. 22 V. c. 48, § 1.—The board of trade in Quebec,
Montreal, Toronto and Kingston, and municipal authorities
in other places where inspectors are required, may appoint
a board of examiners, to consist in Quebec and Montreal of
five, and in other places of thAree fit and proper persons,
residents, who, before acting, shall take and subscribe the
following oath before any justice of the district :

«I, A.B., do swear that'I will not, directly or indirectly,
personally, or by means of any person or persons in' my behalf,
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receive any fee, reward, or gratuity whatever, by reason of any
function in my office of examiner of applicants for the office of
inspector of beef and pork, and that I will therein well and truly
in all things act without partiality, favour or affection, and to the
best of my knowledge and understanding. So help me God.”

§ 2. Board of examiners to be assisted at the examination
of “applicants by competent persons. § 3. The mayor of
Quebec, Montreal, Toronto, and Kingston, and the mayor
or chief municipal officer of other places, shall appoint by
an instrument under his hand and the seal of the corpora-
tion an inspector of beef and pork for such places, such
inspector to be previously examined by the board of exami-
ners and recommended by the majority. § 4. Inspectors
before acting shall furnish two good and sufficient sureties in
$2000, if appointed for Quebec or Montreal, and $1000 for
other places, to be approved by the mayor, or chief municipal
authority, by bond to her Majesty. § 5. Bond to be kept
at the office of the clerk af the corporation. § 6. Inspector
to take the following oath before the mayor or chief muni-
cipal officer of the place:

«I, A. B., dosolemny swear, that I will faithfully, truly and
impartially, to the best of my judgment, skill and understanding,
execute and perform the office of an inspector of beef and pork,
and that I will not, directly or indirectly, by myself or by any
other person or persons whomsoever trade or deal in beef
or pork of any descripiion otherwise than for the use and
consumption of my own family, during the time I shall continue
such inspector ; and that I will not, directly or indirectly, brand
or suffer to be brauded any cask or half cask of beef or pork, but
such as shall be sound and good and of the quality designated by
such brand, and with regard to which all the other requirements
of the law have been complied with, to the best of my knowledge.
So help me God.”

§ 7. The inspectors for Quebec and Montreal to appoint
one or more assistants when required by the board of trade,
subject to the approval of the board of examiners, for whose
acts the inspector shall be responsible; each assistant to
furnish two sureties in $1000, and take and subscribe the
following oath :

«I, A. B., doswear that I will diligently, faithfully and im-
partially execute the office of assistant to the inspector of beef and
pork , and that I will not directly or indirectly, personally or
by means of any person or persons in my behalf, receive any fee, |
reward or gratuity whatever, by reason of my office of assistant to
the said inspector, (except my salary from the said inspector,) and



Peet and Pork. 95

that I will not, directly or indirectly, trade in the articles of beef
or pork, or bein any manner concerned in the purchase or sale of
beef and pork, except so far as may be necessary for myself and
family. So help me God.”

§ 8. To be paid and hold office at the pleasure of the
inspector. § 9. Inspectors and assistants are.required to
cut up, salt, pack, cure, or if already packed, to unpack and
examine throughout, adding salt if necessary, and coopering
up the same according to this act, every barrel or half barrel,
tierce or half tierce, of beef and pork, submitted to their
inspection, such inspection to be made at the store, shop, or
warehouse of such inspector, or at some store within the
limits of the city, &c., for which he may be appointed, at
the option of the proprietor. § 10. Inspectors and assist-
ants to have iron or metal brands, and immediately after
inspection (1), to brand on each barrel, tierce or half tierce
the words “Quebec,” ‘ Montreal,” ¢ Toronto,” 'or “ King-
ston,” or the name of the place, (as the case may be,) and
the initial of the christian name and the surname at full
length of the inspector, with the quality thereof; (2)if found
to be soft or still fed to be branded with the word “soft,”
(3) and if unsound or unmerchantable the word “rejected ;”
(4) erroneous marks to be erased and corrected. (5) In-
spector to brand the month and year in which it was inspect-
ed, with the net weight an. quality, (6) and to receive for
such inspection twenty ceuts for each barrel, twelve and a
half cents for a half barrel, thirty cents for each tierce, and
eleven pence or eighteen and one-third cents for a half
tierce, exclusive of cooperage and repairs not exceeding ten
cents per barrel or half barrel, tierce or half tierce, delivered
in good shipping order: (7) such fee or allowance to be paid
by the owner before removal: (8) after inspection a certifi-
cate or bill of inspection to be furnished by the inspector or
assistant, without charge, specifying the quantity and the
owner’s marks, and the quantities and qualities ascertained
by inspection, and the charges thereof, (9) any inspector
or assistant giving an untrue certificate, or without a per-
sonal examination, shall incur a penalty of $80 currency,
and be dismissed from office : (10) beef or pork re-inspected
to bear the brand of the year and month originally affixed :
(11) such brand-marks to be branded on one head of the
barrel or tierce, &c. (12) Where beef or pork shall be sold
subject to inspection, the cost shall fall on the vendor (if not
the applicant) unless agreement to the contrary at the time
of sale. And any such agreement shall imply a warranty
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that this act has been complied with, as well with regard to
the provisions, as to the vessels containing the same, and
the marks thereon. § 11. All beef which an inspector shall
find on examination to have been killed at a proper age, and
to be fat and merchantable, shall be cut into pieces as nearly
square as may be, not more than eight nor less than four
pounds weight; and shall be sorted and divided for packing
and re-packing in barrels and half barrels, tierces and half
tierces, into four different sorts, to be denominated respec-
tively mess—prime mess—prime—and cargo beef. §12. All
brands to be large and legibie within a space not exceeding
Sfourteen inches long by eight inches broad, under a penalty
of $80 currency for each barrel, &c. § 13. On the head
of any barrel, &c., containing any thin, rusty, measley,
tainted, sour, or unmerchantable pork, or unmerchantable
or spoiled beef, branded ¢ rejected,”” the true character both
as to quality and condition of such pork or beef shall be
marked with black paint, and the inspector shall certify,
when required, the quality, state and condition thereof, and
the package containing the same, specifying the extent of
damage and apparent cause thereof, with the brands or
other marks upon the casks or packages, and the name of
the owner. §14. The salt to be used shall be clean St.
Ubes, Isle of May, Turk’s Island, or other coarse ground
salt of equal quality ; and every barrel of fresh beef or pork
shall be well salted with 75 pounds,” and every tierce with
112 pounds of good salt as aforesaid, exclusive of a sufficient
quantity of pickle as strong as salt will make it, and to each
barrel of beef and pork shall be added four ounces, and to
each tierce six ounces of saltpetre; and each half barrel of
fresh beef and pork shall be salted with half the quantity
of salt and saltpetre above mentioned, with a sufficiency
of pickle, and in all cases of packing and re-packing beef
and pork to be inspected and branded under the authority
of this act, the inspector is hereby authorised to use salt,
saltpetre, and pickle, in his discretion. § 15. Barrels,
&c., to be made of good seasoned white oak staves; and
heads.not less than £ inch thick; each stave on the edge
at the bilge not less than % an inch thick for barrels, not
less than # for tierces, and half barrels or tierces in the same
proportion to their size, and in both cases free from defect;
(2) each barrel &c., to be hooped and covered % of the length
with good oak, ash, or hickory hoops, leaving % in the centre
uncovered ; and each barrel, &c., shall be bored in the centre
of the bilge with a bit of not less in diameter than one inck,

~
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for the reception of pickle, (8) each barrel to be not less than
97 inches nor more than 28% inches long; and the contents
of each beef barrel shall not be Iess than 28 gallons nor more
than 29 gallons wine measure, and of each pork barrel not
Jess than 30 gallons nor exceeding 31 gallons wine measure,
(4) each tierce not less than 30 inches nor more than 31
inches long: contents for beef, not less than 44 gallons nor
more than 45 gallons wine measure : for pork, not less than
45 gallons nor more than 46 gallons wine measure ; (5) half
barrels or tierces to contain half the quantity, and no more.

Inspectors to ascertain the sufficiency of each barrel, &c.,
before branding, and to brand none without. § 16. Barrels
and salt, &c., to be furnished by the inspector, or owner, at
the option of such owner or consignee. § 17. In case of dis-
pute between the inspector and owner, with regard to the
quality and condition, either party may apply to a justice,
who shall summon three persons of skill and integrity, one
to be named by the inspector and one by the proprietor, and
and the third by the justice, who shall examine and report
their opinion under oath, (to be administered by such justice,)
and the decision of the majority shall be final, and the in-
spector brand accordingly, and if the opinion of the inspec-
tor be confirmed, the costs shall be paid by the proprietor,
otherwise by the inspector.

Offences, Penalties, and Miscellancous Provistons.

§ 18. Any inspector or assistant neglecting or refusing,
when called upon by any ‘proprietor between sunrise and
sunset (not being previously engaged) within two hours to
proceed to such inspection, shall forfeit to the person apply-
ing, on conviction before any justice, the sum of $20 over
and above all other damages. § 19. Any inspector suffering
beef or pork left in his charge to be exposed, after inspec-
tion, to the heat of the sum, or inclemency of the weather,
longer than siz days, shall be liable to the penalty of $40
currency for every offence ; and for not providing a suitable
store in a convenient situation, $4 a day. § 20. Inspector
not to charge storeage unless left in store more than ten
days after notice of inspection.

(2) Mess beef shall consist of the choicest pieces only, that
is to say, briskets, the thick of the flank, ribs, rumps, and
sirloins of oxen, cows or steers, well fatted ; and each barrel
or half barrel, tierce or half tierce, containing beef of this de-
scription, shall be branded on one of the heads with the words
Mess beef.

13
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(8) Prime mess beef shall consist of pieces of meat of the
second class, from good fat cattle, without shanks or necks ;
and barrels and half barrels, tierces and half tierces, con-
taining beef of this description, shall be branded on one of
the heads thereof with the words Préime mess beef.

(4) Prime beef shall consist of choice pieces of fat cattle,
amongst which there shall not be more than the coarse pieces
of one side of a carcass, the houghs and neck being cut off
above the first joint; and barrels and half barrels, tierces .
and half tierces, containing beef of this description, shall be
branded on one of the heads with the words Prime beef.

(5) Cargo beef shall consist of the meat of fat cattle, of all
descriptions, of three years old and upwards, with not more
than half a neck and three shanks, (with the hough cut off
above the first joint), and the meat otherwise merchantable;
and barrels and half barrels, and tierces and half tierces,
containing such beef, shall be branded on one of the heads
Cargo beef.

(6) And each barrel, in which beef of either of the forego-
ing descriptions shall be packed or re-packed, shall contain
two hundred pounds of beef, and each half barrel, one hundred
pounds ; each tierce, three hundred pounds; and each half
tierce, one hundred and fifty pounds.

§ 12. All pork which an inspector shall find to be fat and
merchantable, shall be cut in pieces as nearly square as may
be, and not exceeding six, nor less than four pounds weight,
and shall be sorted and divided into four sorts, to be deno-
minﬁ,ted respectively mess—prime mess—prime—and cargo

ork.
F (2) Mess pork shall consist of the rib pieces only, of good
hogs, not weighing less than two hundred pounds each; and
barrels and half barrels, tierces and Lalf tierces, containing
such pork shall be branded on one of the heads Mess pork.

(3) Prime mess pork shall consist of the pieces of good fat
hogs, not weighing less than one hundred and ninety pounds
each, the barrel to contain the coarse pieces of one hog only
—that is to say, two half heads (not exceeding together six-
teen pounds in weight) with two shoulders and two hams, and
the remaining pieces of a hog ; the tierce to contain the re-
lative proportion of heads, shoulders and hams, and the re-
maining pieces of one hog and a half hog ; and barrels and
half barrels, tierces and half tierces, containing pork of this
description, shall be branded on one of the heads Prime
mess pork.

(4) Prime pork shall consist of the pieces of good fat hogs,
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not weighing less than one hundred and fifty pounds each, the
barrel to contain the coars.: pieces of one hog and: a half only,
that is to say, three half heads, (not exceeding "together
twenty-four poundsin weight,) three hams and three shoulders,
and the remaining pieces of a hog and a half hog ; the tierce
to contain the relative proportions of heads, shoulders and
hams, and the remaining pieces of two hogs and a quarter of
a hog ; and each barrel or half barrel, tierce or half tierce,
containing pork of this description, shall be branded on one
of the heads Prime pork.

(5) Cargo pork shall consist of the pieces of fat hogs,
weighing not less than one hundred pounds each, the barrel
to contain the coarse pieces of not more than two hogs, that
is to say, four half heads, (not exceeding together in weight
thirty pounds,) four shoulders and four hams, and the. re-
maining pieces of two hogs, and shall be otherwise merchan-
table pork; the tierce to contain the relative proportion of
heads, shoulders and hams, and the remaining pieces of three
hogs; and the barrels and half barrels, tierces and half
tierces, containing pork of this description, shall be branded
on one of the heads Cargo pork; (6) but in all cases the,
following parts shall be cut off and not packed, viz., the ears
close to the head, the snout above the tusks, the legs above
‘the knee joint, the tail shall be cut off, and the brains, tongue
and bloody grizzle taken out; (7) each barrel, in which pork
of any of the foregoing descriptions may be packed or re-
packed, shall contain two hundred pounds; and each tierce
three hundred pounds; and each half barrel, or half tierce,
one-half those quantities respectively, of the several qualities
of pork as aforesaid, and shall be branded accordingly.

§ 21. No inspector or assistant inspector of beef and pork
shall directly or indirectly trade or deal in beef or pork, or
be concerned in such trade, whether by buying, bartering, or
exchanging any live or dead cattle or hogs, with a view to
pack the same or get them packed, or by buying, bartering
or exchanging beef or pork when packed ; nor shall he pur-
chase beef or pork of any description, otherwise than for the
use and consumption of his family, under a penalty of $200
currency for each offerice, and on pain of being removed from
office. '§ 22. None but inspectors or their assistants duly ap-
"pointed, or actual owners, shall inspect any beef or -pork, or
brand or mark any barrel or half barrel, tierce or half tierce,
or cask, or vessel of any kind containing the same, under a
penalty of $40, (2) and if any owner shall brand any such
“vessel without affixing to it his surname and the initial of
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his christian name, the date when branded, and the word
“owner "’ or “owners,” he shall incur the penalty aforesaid.
§ 28. If any packer or any other person with a fraud-
ulent intent, effaces or obliterates any of the inspector’s
brand marks, or counterfeits any such marks, or brands the
the same on any barrel or half barrel, tierce or half tierce, or
empties or partially empties any barrel or half barrel, tierce
or half tierce, branded after inspection, in order to put into
the same other beef or pork, or uses for the purpose of pack-
ing any beef or pork, old barrels or half barrels, tierces or
half tierces, without destroying the old brand marks, before
offering the same for sale or exportation, or not being an in-
spector or assistant inspector, brands any pork or beef with
the inspector’s brand-marks, such person so offending shall,
for every such offence, incur a penalty of $200, and every in-
spector or assistant inspector who inspects or brands any
beef or pork out of the limits for which he shall be appointed,
or hires out his brands to any person whomsoever, or connives
at or is privy to any fraudulent evasion of inspection of beef
and pork by others, shall, for every such offence, incur a pen-
alty of $200. § 24. Nothing herein contained shall be con-
strued to prevent any person from packing for exportation,
or from exporting any beef or pork, without inspection,
provided such beef or pork be packed in tierces and half tier-
ces, barrels or half barrels, of the dimensions hereinbefore
prescribed for such vessels respectively, and be marked with
black paint, or branded on one end thereof, with the name -
and address of the packer, the date and place of packing, the

weight, and the quality of the provisions contained in each

package; (2) nor shall any thing herein contained prevent any

person from packing for exportation, or from exporting with-

out inspection, any rounds of beef, rounds and briskets of beef,

the meat of young pigs, called pig pork, the tongues of neat

cattle, the tongues of pigs, hams of pigs. or pigs cheeks, or

any smoked or dried meat of any description, contained in

tubs, casks or barrels, or other packages of any kind, provi-

ded each package be marked in the manner above mentioned;

but every person who shall export any meat of the kind last

mentioned, not so marked as atoresaid, or beef or pork of any

other kind, not so marked, and not packed in barrels or half

barrels, tierces or half tierces, of the dimensions hereinbefore

prescribed, shall thereby incur a penalty of ¢4 for every bar-

rel or half barrel, tierce or half tierce, tub, cask or other -
package, with regard to which the provisicns of this section

shall be contravened.
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Penalties, how recoverable.

§ 25. Allfines, penalties and forfeitures imposed by this act,
not exceeding $48 682 cts, (a) shall be recoverable with costs
in a summary way, before any two justices of the peace, and
may, in default of payment, be levied by warrant of distress,
to be issued by such justices, against the goods and chattels
of the offender; and when the same shall exceed the said
sum they may be sued for and recovered by civil action, be-
fore any court of competent jurisdiction, and levied by exe-
cution, as in the case of debt, and one moiety of such fines
and forfeitures (except such as are hereinbefore directed to be
otherwise applied) shall belong to the corporation of the city,
or place where the suit or prosecution is brought, and shall be
forthwith paid to the treasurer of such city or place, and the
other moiety shall belong to the prosecutor, unless the action
be brought by any officer of such ‘corporation, in which case
the whole shall belong to the corporation. § 26. Actions to
be commenced within six months.

BENCH WARRANT.

The old practice with respect to the issue of the bench
warrant against a party indicted and not before the court
has been in a measure superseded by the C. Stat. 22 V. c.
102, s. 3, which provides that after indictment found the
clerk of assize, or clerk of the peace {as the case may be)
shall, after the end of the sessions, upon the application of
the prosecutor, and on payment of a fee of twenty-five cents,
grant a certificate of such indictment having been found,
and upon the production of such certificate any justice of the
peace where the offence was committed may issue his warrant
for the apprehension of the offender, to be dealt with accord-
ing to law. § 6. But nothing in the preceding section is to
prevent the issuing or execution of bench warrants when-
ever the court thinks proper to order the same.

See also “ Justices of the Peace.”

Form of a Bench Warrant.
} To the Sheriff of the County of York, Greeting :

»

County of York,

to wit,

These are to will and require, and in her Majesty’s name to
command you, upon sight hereof, to bring before us J. C. and 8.
P., Esquires, two of her Majesty’s justices of the peace for the
county of York, at the general quarter sessions of the peace now

(@) £10 sterling.
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being holden at the city of Toronto, in and for the said county of
York, or such other two or more of her Majesty’s justices of the
peace for the said county as shall be then and there sitting, the
body of A. B., who stands indicted before us at this same sessions
for an assault, (or for lareeny,) if the court shall be then and there
sitting ; and if he cannot be taken during the present sessions, that
then so soon after as he shall be taken you bring or cause him to
be brought befor some justice of the peace of the said county, to
be dealt with according to law; and what you shall have done
herein make appear to her Majesty’s justices of the Court of Queen’s

Bench at Toronto, on the first day of term now next ensu-
ing, and have you there this warrant, Dated in open sessions, at
the city of Toronto, this day of » in the year of our
Lord 18
J. C.
8, P.

BENEFIT OF CLERGY.

Benefit of clergy was a privilege allowed by the law to
clerks in orders, and afterwards to those among the laity
who could read, by virtue of which a criminal, though duly
convicted, was discharged from thesentence of the lawin the
king’s courts and delivered over to the ordinary, to be dealt
with according to the ecclesiastical canons.—4 Bl. Com. 368.
Owing to the ancient severity of the British law, which sub-
jected all persons convicted of felony, of any description, to
the penalty of death, the benefit of clergy appears to have
been a remedy invented by the church i her day of power
to rescue offenders convicted of felony from the punishment
consequent thercon; subsequently the legislature, to distin-
guish such crimes as were by statute to be punished with
death, usually enacted that the offender, upon convietion,
should be deemed guilty of felony without benefit of clergy,
thus leaving the criminal to rely only upon the royal prero-
gative for a mitigation of his punishment. The real distinc-
tion therefore, in cases of felony, appears to have been this:
felonies at the common law or by statute, within the benefit
of clergy, were no longer deemed capital; but such as were
not within this privilege partook of all the ancient rigour of
the law, and were deemed capital or punishable with death.
Benefit of clergy is now very properly abolished and a milder
criminal code substituted : this important change was effected
in England by 7 & 8 G. IV., c. 27, and in Upper Canada,
by statute 8 W. IV., ¢. 8, s. 25.

Felonies.
By C. Stat. 22V. C. 99, 5. 97.—Benefit of clergy with -



Bigamy, 103

réspect to persons convicted of feluny, having been abolishedin
Y. C. on the 13th February, 1833, and in L. C. from and after
the 1st of January, 1842, no person convicted of felony shall
suffer death, unless it be for some felony which was excluded
from the benefit of clergy, by the law in force in that part
of the province in which the trial is had, when the benefit of
clergy was abolished therein, or which has been made pun-
ishable with death by some act passed since that time.

BENEFIT SOCIETIES.
See ¢ Provident Societies.”

BIGAMY.

Bigamy signifies, in criminal law, the offence of having two
wives or two husbands, at the same time.—4 Bl. Com. 168.

By C. Stat. 22 V., ¢. 91, s. 29, any person who, being
married, marries any other person during the life of the
former hushand or wife, whether the second marriage takes
place in this province or elsewhere, and every person who
counsels, aids or abets such offender, shall be respectively
guilty of felony, and shall be imprisoned in the penitentiary
for any term not less than two years, or be imprisoned in
any other prison or place of confinement for any term less
than two years. )

§ 30. Nothing herein contained shall extend (1) to any
second marriage contracted out of this province, by any other
than a subject of her Majesty resident in this province, and
leaving the same with intent to commit the offence, or (2) to
any person marrying a second time, whose husband or
wife had been continually absent from such person for the
space of seven years then last past, and was not known by
such person to be living within that time ; (3) or to any per- -
son who, at the time of such second marriage, had been
divorced from the bond of the first marriage, or (4) to any
person whose former marriage had been declared void by the
sentence of any court of competent jurisdiction.

By C. Stat. 22 V. c. 99, s. 9, the offence of bigamy may
be dealt with and tried in the county where the ofender is
apprehended.

For forms see “ Indictable Offences.”

BILLIARD TABLES.

By the U. C. Stat. 22 V., c. 54, 5. 261, (1) municipalities
are authorised to make by-laws for licensing, regulating and
governing all persons who for hire or gain, directly or in-
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directly, keep or have in their possession, or on their prem-
ises any billiard table, or who keep or have a billiard table
in a house or place-of public entertainment, or resort,
whether such billiard table be used or not, and for fixing the
sum to be paid for a license, and the time it shall be in
force.

BIRDS.

Destruction of may be prohibited by municipal by-law.—
U. C. Stat. 22 V. ¢. 54, 5. 266.
See also title “Cruelty to Animals.”

BLASPHEMY AND PROFANENESS.

All blasphemies against God, as denying his being or
providence, and all contumelious reproaches of Jesus Christ;
all profane scoffing at the holy scriptures, or exposing any
part of them to contempt or ridicule ; imposters in religion,
as falsely pretending to extraordinary commissions from
God, and terrifying or abusing the people with false denun-
ciations of judgment, and all open lewdness grossly scandal-
ous are punishable by fine and imprisonment, and also such
corporal punishment as to the court shall seem meet, accord-
ing to the heinousness of the crime.—1 Haw. 6, 7.

And if any person shall, in any stage-play, interlude,
show, May-game or pageant, jestingly or profanely speak
or use the holy name of God, or of Christ Jesus, or of the
Holy Ghost, or of the Trinity, he shall forfeit £10—half to
the king and half t6 him that shall sue.—3 J. C. 21.

BOARD OF HEALTH.
See ¢ Public Health.”

BOARD OF POLICE.
By the Municipal Act, (U. C. Stat. 22 V. c. 54,) § 396.

In every city there is hereby constituted a board of com-
missioners of police, and such board shall consist of the
mayor, recorder, and police magistrate, and if there is no
recorder or police magistrate, or 1f those offices are filled by
the same person, the council of the city shall appoint a person
resident therein to be a member of the board, or two persons
so resident to be members thereof, as the case may require.

§ 398. The police force shall consist of a chief constable
and as many constables and other officers and assistants as
the council from time to time deems necessary, but not lesy
in number than the board reports to be absolutely required.
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§ 899. The members of the police force shall be appointed
by and hold their offices at the pleasure of the board,
§ 402, and be paid by the council.

400. The board shall from time to time make such
regulations as they may deem expedient for the government
of the force and for preventing neglect or abuse, and for
rendering the force efficient in the discharge of all its duties.

§ 401. The constable shall obey all the lawful directious,
and be subject to the government of the board, and shall be
charged with the special duties of preserving the peace,
preventing robberies, and other felonies and misdemeanors,
and apprchending offenders, and shall have generally all the
powers and privileges, and be liable to all the duties and
responsibilities which belong by law to constables duly
appointed.

By staute 25 V. ¢. 28.—The power for granting certifi-
cates for tavern licenses in cities is now vested in the board
of commissioners of police.

See also « Police Office.”

BGARD OF WORKS.
“See post title « Public Works”

BOUNDARY LINES.

Under U. C. Stat. 22 V. ¢. 93,

§ 1. Stone menuments, or mounuments of durable mate-
rials, shall be placed at the several corners, governing points
or off-sets of every township surveyed or hereafter to be sur-
veyed; and also at'each end of the several concession lines
of such townships ; and lines drawn as hereinafter prescribed
therefrom shall be the permanent boundary lines of such
townships and concessions. § 2. Such monuments to be
placed under the direction and order of the Com:nissioner
of Crown Lands. § 8. The courses and length of said
boundary lines so ascertained and established, shall be the
true courses and lengths of the boundary lines of said town-
ships and concessions, whether the same do or not, on actual
survey, coincide with the courses and lengths in any letters
patent or other instrument. § 4. If any person knowingly
and wilfully pulls down, defaces, alters or removes any such
monument so erected as aforesaid, such person shall be guilty
of felony; and if any person knowingly and wilfully defaces,
alters or removes any other land-mark, post or monument,
placed by any land surveyor to mark any limit, boundary
or angle of any township, concession, rgnge, lot or;parcel of

14
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land in U. C., such person shall be guilty of a misdemeanor,
and being convicted before any competent court, shall be
liable to be punished by fine or imprisonment, or both; fine
not to exceed $100, nor imprisonment three months: but
this clause not to prevent land surveyors, in their operations,
from 'taking vp posts or other boundary marks when neces-
sary ; after which they shall carefully re-place them as they
were before. § 5. Monuments need not be placed under
§ 1, 2, 8, 4, except on application of the municipal council
of the locality. § 6. It shall be lawful for the county coun-
cil, on application of one-half of the resident landowners in
any concession, (or without such application if the council
shall deem necessary,) to make application to the Governor
to cause any such line to be surveyed and marked by per-
manent stone boundaries under the direction and order of
the Commissioner of Crown Lands, in the manner prescribed
in this act, at the cost of the proprictors of the lands in such
concession or part of a concession interested. § 7. The lines
shall be drawn so as to leave cach of the adjacent conces-
sions of a depth proportionate to that intended in the
original survey. ¢ 8. And the lines or parts of lines so
surveyed and marked as aforesaid, shall thereafter be the
permanent boundary lines of such concessions or parts of
concessions to all intents and purposes. § 9. The council
shall cause an estimate of the sum requisite to defray the
expenses to be incurred to be laid before them, in order that
the same may be levied on the said proprietors in proportion
to the quantity of land held by them respectively in such
concession or part of a concession, in the same manner as
any sum required for any other purpose authorised by law
may be levied. § 10. And all expenses incurred in per-
forming any survey or placing any monument or boundary
under this section, shall be paid by the county treasurer to
the person employed, on certificate of the Commissioner of
Crown Lands. § 11. Whenever the municipal corporation
of any township, city, town, or incorporated village shall
adopt a resolution on application of one-half the resident
land-holders to be affected thereby, that it is desirable to
place stone or other durable monuments at the front or at
the rear, or at the front and rear angles of the lots in any
concession or range, or part of a concession or range in their
township, city, town, or incorporated village, it shall be law-
ful for such municipal corporation to make application to
the Governor in the same manner provided in the 6th and
four following sections of this act, praying him to cause a
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survey of such concession or range, &c., to be made, and
such boundaries to be planted under the authority of the
Commissioner of Crown Lands. § 12. The person or per-
sons making such survey shall, accordingly, plant stone or
other durable monuments at the front or at the rear, or at
the front and rear angles of each and every lot in the said
concession or range, or part of the same, and the limits of
each lot so ascertained shall be taken to be, and are hereby
declared to be, the true limits thereof. § 13. The costs of
the said survey shall be defrayed in the manner prescribed
by the 9 and 10 sections of this act.

§ 14. All boundary lines of townships, cities, towns, vil-
lages, concession lines, governing points, and all boundary
lines, of concessions, sections, blocks, gores, commons, and
all side lines and limits of lots surveyed; and all posts or
monuments which have been placed or planted at the front
angles of any lots or parcels, (under the authority of the
executive government of this province,) shall be, and the
same are hereby declared to, be, the true and unalterable
boundaries of the same, whether the same shall upon ad-
measurement be found to contain the exact width, or more
or less thar, that cxpressed in any letters patent, grant or
other instrument in respect thereof. §15. Every township,
city, town, &c., shall embrace the whole width contained
between the front posts, monuments or boundaries, planted
or placed at the front angles respectively, so marked, placed
or planted as aforesaid, and no more nor less. § 16. Aliquot
parts of any township, &e., to contain the quantity expressed
in the patent. § 17. All allowances for roads or streets in
any city, town or village, as laid out in the original survey,
to be public highways. §18. Astolands granted in blocks
and subsequently surveyed by the grantees—such surveys to
be deemed original surveys. § 19. The course of the
boundary line of each and every concession, on that side
from which the lots are numbered, shall be the course of
the division or side lines throughout the several townships;
provided that such division or side lines were intended in
the original survey to run parallel to the said boundary.
§ 20. And all surveyors shall run division or side lines,
which they may be called upon to survey, so as to correspond
with and be parallel to that boundary line of the concession
in which such lands are situate, from whence the lots are
numbered as aforesaid: provided such division or side lines
were intended in the original survey to run parallel to the
said boundary. § 21. When the end of a concession from



108 Bounvary Lines.

which the lots are numbered is bounded by a lake or river,
or other natural boundary, or when it has not been run in
the original survey, performed under such competent au-
thority as aforesaid, or when the course of the division or
side lines of the lots therein was not intended in the original
survey to run parallel to such boundary, the said division or
side lice shall run parallel to the boundary line at the other
extremity of such concession, provided their course was in-
tended in the original survey to be parallel thereto, and that
such boundary line was run in the original survey. §22.
When in the original survey the course of the division or
side lines in any concession was not intended to be parallel
to the boundary linc at either end of such concession, they
shall be run at such angle with the course of the boundary
line at that end of the concession from which the lots are
numbered, as is stated in the plan and field notes of the
original survey; provided such linc was run in the original
survey as aforesaid, or with the course of the boundary line
at the other extremity of the said concession, if the boundary
at that end of the concession from which the lots are num-
bered was not run in the original survey, or if neither
of the aforesaid boundaries of the concession were run
in the original survey, or if the concession be bounded
at each end by a lake or river or other natural bound-
ary, then at such angle, with the course of the line in front
of the said concession, as is stated in the plan and field
notes aforesasaid. § 23. If any division or side line be-
tween lots, or proof Line intended to be parallel to the division
or side lines between lots was drawn in any such concession
in the original survey thereof, the division or side lines be-
tween the lots therein shall be drawn parallel to such division
or side line, or proof line. § 24. When two or more such
division or side lines, or proof lines, were drawn in the
original survey, that division or side line, or proof line
nearest to the boundary of the concession from which the
lots are numbered, shall govern the course of the division or
side lines of all the lots in such concession, between the
boundary of the concession from which the lots are num-
bered and the next division or side line, or proof line drawn
in the original survey, which shall govern the course of the
division or side lines of all the lots up to the next division
or side line, or proof line, drawn in the original survey, or
to the boundary of the concession towards which the lots
are numbered (as the case may be). § 25. In all those
townships in Upper Canada which in the original survey
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have been divided into sections, pursuant to an order in
council, dated 27th March, 1829, the division or side lines
in all concessions, in any section, shall be governed by the
boundary line of such section, in like manner as the division
or side lines in townships originally surveyed before that
day are governed by the boundary lines of the concession in
which such lots are situate. § 26. The front of each con-
cession where only a single row of posts has been planted,
on the concession lines, and the lands have heen deseribed
in whole lots, shall be that end or boundary of the concession
which is nearest to the boundary of the township from which
the concessions are numbered. § 27. In those townships
bounded in front by a river or lake, where no posts were
planted in the original survey on the bank of such river or
lake to regulate the width in front of the lots in the broken
front, the division or side lines of such lots shall be drawn
from the posts or boundaries on the concession line in the
rear, parallel to the governing line determined as aforesaid,
to the river or lake in front; and when the line in front of
any such concession was not run in the original survey, the
division or side lines of the lots in such corcession shall be
run from the original posts or monuments planted on the
front line of the concession in the rear thereof, parallel to the
governing line determined as aforesaid, to the depth of the
concession, viz., to the centre of the space contained between
the lines in front of the adjacent concessions, if the conces-
sions were intended in the original survey to be of an equal
depth; or if they were not so intended, then to the
proportionate depth intended in the original survey, as
shewn on the plan and field notes thereof, having due
respect to any allowance for roads made in the original
survey ; and a straight line joining the extremities of the
division or side lines of any lot in such concession, drawn as
aforesaid, shall be the true boundary line of that end of the
lot which was not run in the original survey. § 28. In
those townships in which the concessions have been survey-
ed with double fronts, that is with posts or monuments plan-
ted on both sides of the allowance for road between the con-
cessions, and the lands have been described in half lots, the
division or side lines shall be drawn from the posts at both
ends to the centre of the concession, and each end of such
concession shall be the front of its respective half of such con-
cession, and a straight line joining the extremities of the divis-
on or side lines of any half lot, in such concession drawn
as aforesaid, shall be the true boundary of that end of the
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half lot which has not been bounded in the original survey.
§ 29. In those townships with double fronts, the division
or side lines shall be drawn from the posts at both ends
thereof, to the centre of the concession.as provided in the
last preceding section of this act, without reference to the
manner in which the lots or parts of lots have been described
in the patent. § 80. In townships where alternate conces-
sion lines only have been run in the original survey, but
with double fronts, the division or side lines shall be drawn
from the posts or monuments on each side of such alternate
concession lines to the depth of a concession, viz., to the
centre of the space contained between such alternate conces-
sion lines, if the concessions were intended in the original
survey to be of an equal depth, otherwise to the proportionate
depth intended in the original survey and patent, and each
alternate concession line as aforesaid shall be the front of
each of the two concessions abutting thereon. § 81. In
cases where letters patent have issued for several lots, in
concessions adjoining each other the side lines shall com-
mence at-the front angles of such lots, and shall be run as
hereinbefore provided, and shall not continue on in a straight
line through several concessions, unless the side lines, when
run as aforesaid, shall intersect the corresponding post or
monument in the front of the concession next in rear, viz.,
each lot shall be surveyed and bounded according to the
provisions of this act, independently of all other lots men-
tioned in the grant. § 32. Every land surveyor running
any side line between lots shall, if not done before, or if
done, and the course cannot be ascertained, determine by
astronomical observation the true course of a straight line
between the front and rear ends of the governing boundary
line of the concession or section, and shall run such side line
parallel thereto, if so intended 1n the original survey, or at
such angle therewith as stated in the plan and field notes.
§ 383. In case the original post or monument from which any
side line or limit between lots should commence, cannot be
found, the surveyor shall obtain the best evidence the case’
will admit of respecting the same; but if the same cannot
be satisfactorily ascertained, he shall measure the true dis-
tance between the nearest undisputed posts, limits or monu-
ments, and divide such distance into such number of lots as
the same contained in the original survey, assigning to each
a breadth proportionate to that intended in such original
survey, as shewn on the plan and field notes thereof; and if
any portion of the line in front of the: concession in which
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such lots are situate, or boundary of the township has been
obliterated or lost, then he shall run a line between the two
nearest points or places where such line can be clearly and
satisfactorily ascertained, and shall plant all such interme-
diate posts or monuments as he may be required to plant,
having due respect to any allowance for roads, or commons
set out in such original survey, and the limits so found shall
be the true limits thereof.

§ 84, Surveyors when called on to determine disputed
boundaries in any of such townships, shall ascertain and
establish the division or side lines of the lots by running
such side lines as they were run in the original survey,
whether the same were run from the front of the concession
to the rear, or the rear to the front, and shall adhere to all
posts, limits or monuments planted on the division or side
lines in the original survey, as being or designating corners
of lots under such original survey.

See also title ¢ Land Surveyors.”

BREAD.

By the general municipal act U. C. Stat. 22, c. 54, s.
294, the municipal authorities in cities, towns and incorpora-
ted villages, are authorised to make by-laws for regulating
the assize of bread.

BREWERS.

None but licensed persons shall act as brewers under a
penalty of $40 for each day, and on pain of forfeiting
utensils.—C. Stat. 22 V. ¢. 19, s. 3.

Brewer's License ten dollars.—§ 3. Increased to sizty
dollars by a subsequent statute, 25 V. c. 5, s. 3, besides an
additional duty of three cents per gallon of beer.

See further on this subject title ¢ Distillers— Brewers.”

BRIBERY.

Bribery is the receiviag of any undue reward by any per-
son whatsoever, whose ordinary profession or business relates
to the administration of public justice, or who is in any
official situation, in order to influence his behaviour in office,
and incline him to act contrary tc the known rules of honesty
and integrity, and the person who gives the bribe is as much
guilty of the offence as he who takes it.—3 Inst. 149; 1
Haw. ¢. 67, §2; 4 Bl. Com. 139.

The offence of bribery is punishable with fine and impris-
onment.—~1 Haw. ¢. 67, § 3.



112 Brivges,

In judges, especially the superior ones, says Blackstone,
bribery hath alwa s been looked upon as so heinous an
offence, that the Chief Justice Zhorp was hanged for it in
the reign of Edward IIL.—4 BI. Com. 140.

By a statute of 2 Hen. IV. all judges, officers.and minis-
ters of the king, convicted of bribery, shall forfeit treble the
bribe, be punished at the king’s will, and be discharged from
the king’s service for ever.—3 Inst. 146.

So amere attempt to bribe a judge or a juryman is punish-
able by law in the party that offers it.—8 Znst. 147; R. v.
Young, cit. 2 Last, Rep. 14, 16.

Bribery at elections for members of parliament was
always an offence at common law, and punishable by indict-
ment or information.—Z2. v. Pitt, 3 Burr, 1335.

See title “ Elections.”

BRIDGES.

By C. Stat. 22 V. ¢. 93,5. 21, if any person unlawfully
and maliciously pulls down or in anywise destroys any public
bridge, or does any injury with intent to and so as thereby
to render such bridge or any part thereof dangerous or im-
passable, every such offender shall be guilty of felony, and
shall be imprisoned in the penitentiary for any term not
exceeding four years, or in any other prison or place of
confinement for any term less than two years.

By U. C. Btat. 22 V. c. 56, s. 8, every person who has
the superintendence and management of any bridge exceed-
ing thirty feet in Iength, shall cause to be put up at each
end thereof, conspicuously placed, a notice legibly printed in
the following form, “any person or persons riding or driving
on or over this bridge at a faster rate than a walk, will on
conviction thereof be subject to a fine, as provided by law.”

§ 9. In case any person injures, or in any way interferes
with such notice, he shall incur a fine of not less than one
or more than eight dollars, to be recovered as other penalties
imposed by this act. § 10. If while such notice continues
up any person rides or drives a horse or other beast of
burden over such bridge at a pace faster than a walk, he
shall incur the penalties imposed by this act. ‘

Penalties.

§ 11. Tn cases not otherwise provided for, if any person
contraveres this act, and such contravention be proved by
the oath of one credible witness before any justice of the
peace having jurisdiction where the offence has been com-
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mitted, he shall inenr a penalty of not less than one dollar
nor more than twenty dollars, in the discretion of such jus-
tice, with costs. § 12. If not paid forthw th, to be levied
by distress and sale of the offender’s goods and chattles
under a warrant signed and sealed hy such eonvicting justice.
§ 18. In default of paymeht or distress, the offender shult
be imprisoned in the common ganl for nos less than one day
nor more than twenty days, at the diseretion of such justice,
unless fine and costs sooner paid. § 15. Penalties to go to -
the municipality. § 16. Appeal as in cases of summary
conviction.
Control and Management of.

Any public road or bridge, made, built or repaired at the’
expense of the province, and which waus on the tenth day of
August, 1850, under the management and control of the-
commissioners of public works, may by proclamation of the
Governor be declared to be no longer under such mauage-
ment.—C. Stat. 22 V. ¢. 85, § 4. From and after a day
to be named in such proclamation, such road or bridge shall
cease to be under such management, and no tolls levied
thercon, but the same shall be urder the control of the
municipal authorities of the locality, as other public roads
and bridges therein, and maintained and kept in repair.
under the same provisions of law.—TIhid. § 5.

By C. Stat. 22 V.c. 28, § 10. The public works and
buildings mentioncd in schedule A shall be vested in Her
Majesty, § 14, and the management of all bridges on which
provincial funds have been cxpended is transterred to the
commissioner of public works. '

Bridges tn Jpper Canada mentioned in Schedule A.

The Union Suspension, and other bridges over the Ottaws
river between the city of Ottawa and Hull.

The Trent bridge at the mouth of the Trent.

The bridge at the narrows of Lake Simcoe.

The Dunnville bridge.

The Caledonia bridge.

The Brantford bridge.

The Paris bridge.

The Delaware bridge.

The Chatham bridge.

By U. C. Stat. 22 V. ch. 54, § 331, municipalities are
authorised to make by-laws for regulating the driving and
riding on public bridges.

See also “ Highways,” ¢ Travellers.” :

15
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BUGGERY.

Bugrery is a detestable and abominable sin, not to be
named, committed by carnal knowledge against the ordinance
of the Creator and order of nature by mankind, or with
brute beast, or by womankind with brute beast.—3 Inst.
58. And by stat. 25 H. VIIL c. 6, buggery committed
with mankind or beast is made felony; which said statute
making it felony generally, there may be accessories before
and after, but those that are present, aiding and abetting,
are all principals ; and although none of the principals are
admitted to their clergy, yet accessories before and after are
not excluded from clergy.—1 H. H. 670.

If the party buggered be within the age of discretion,
(fourteen years) it 1s no felony in him, but in the agent only;
but if buggery be committed on a man of the age of discre-
tion, it is felony in both of them.—3 Inst. 59; 1 H. H. 67.

By C. Stat. 22 V. ¢. 91, § 22, every person guilty of the
abominable crime of buggery, either with mankind or with
any animal, shall suffer death as a felon. Any person who
commnits an assault with intent to commit the above offence,
shall be imprisoned in the penitentiary for any term not
exceeding three nor less than two years, or to be imprisoned
in any other prison or place of confinement less than
two years, .

BUILDINGS.

By C. Stat. 22'V. c. 92, § 34, if any person steals or rips,
cuts or breaks with intent to steal, any glass or woodwork
belonging to any building whatsoever, or any lead, iron,
copper, brass or other metal, or any utensil or fixture,
whether made of metal or other material, respectively fixed
in or to any building whatsoever, or any thing made of
metal fixed in any land being private property, or in afence
to any dwelling-house, garden or area, or in any square,
street or other place dedicated to public use or ornament,
such offender shall be guilty of felony, and shall be punished
in the same manner as in the case of simple larceny; and if
fixed in any square, street, or other like place, it shall not
be necessary to allege the same to be the property of any
person.

See also titles « Arson,” “ Burglary.”

BUREAU OF AGRICULTURE.

See « Agricultural Societies.”
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BURGLARY.’

Burglary is a felony at common law, in breaking and
entering the mansion-house of another in the night, with
intent to commit some felony within the same, whether the
felonious attempt be executed or not.—Hale’s PlL. 79.

Every entrance is not a breaking—as, if the door stand
open, and the thief enter, this is no breaking; so, if the
window be open, and the thief draw out some of the goods,
this is not burglary, because therc is no actual breaking;
but if the thief break the glass of the window, and draw
out the gocds, this is burglary.—3 Inst. 64. And Lord
Hale says these acts amount to an actual breaking—opening
the casement, or breaking the glass window ; picking open
the lock of the door, or putting back the lock, or the leaf of
a window, or unlatching the door that is only latched—1 H.
H. 552; and so does the pushing open of folded doors—
Rex v. Brown, 2 East P, C. 487; 2 Russ. $02; pulling
down the upper sash of a window—Rex v. Haines, Kuss. &
Ry. 451: 8. C. nom, Rezx v. Harrison, 1 Chetw. Brom.
497; creeping down a chimney.—Cromp. 32; Dalt. 253 ;
1 Haw. ¢. 38, § 6.

The breaking is not confined to the outer door or external
parts of a bouse, for if A. enters the house of B., the out-
ward door being open, or by an open window, and when
within the house turn the key of a chamber door, or unlatch
it with intent to steal, this will be burglary—Johnson’s case,
2 East P- C. 488 ; and the like if anylodger in a house, or
guest in a public inn open and enter another person’s cham-
ber door with intent to commit a felony—1 Hale, 553, 554 ;
4 Bl. Com. 22T ; Rex v. Bington, 2 East P. (. 448; but
if an inp-keeper break the chamber of his lodger or guest at
night to rob, this would not be burglary, for a man cannot
commit a burglary by breaking his own house.—2 East P.
C. 502; Kel. 84.

Constructive breaking is where, in consequence of violence
commenced or threatensd, the owner of the house (through
.fear or in order to repel the violence) opeuns the doors, and
the thief then enters, this amounts to burglary; for the open-
ing of the door in this case is as much imputable to the thief
as if it hud been done by his own hands.—Cromp. 32, (a);
1 Hale, 553 ; 2 East P. (. 486. And so,if in consequence
of any fraud or deceit the owner is induced to open his door
to thieves, this will amount to breaking; as, where thieves
came with a pretended hue and cry, and required a consta-
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ble to go with them to apprehend the owner and search his
house, and the owner, at the command of the constable, opens
the door, when the thieves bound the constable and robbed
the house, this was held to be burglary.—1 Hale, 553 ; 3
Iust. 645 Cromp. 32, (b); 3 Bl Com. 226. And the like
if a man go to u house under the pretence of being authorised,
to make a distress, and by this means obtain admittance.—
Gascoigne’s case, 1 Leach, 284, Tor in all these cases the
law will not endure to Lave its justice defrauded by such
evasions.—1 Haw. ¢. 38, § 5; 4 Bl. Com. 227,

What is an Entering.

It is deemed an entry when the thief breaketh the house
and his body or any part thereof—as his foot or arm—is
within any part of the house, or when he putteth a gun into
a window which he hath broken, or into a hole of the house
which he hath made, with intent to kill or murder—3 Inst.
€4; or when the thief merely puts his fingers within the
window—Ler v. Davis, Russ. § Ry. 499 ; but if he shoots
without the window, and the bullet only comes in, the point
is doubtful—1 Hale 555 ; yet Hawkins says this is a suffi-
cient entry—1 Haw. c. 38, § 11. Where a glass window,
which bad shutters inside, was broken, and the window was
opened with the hand, but the shutters were not broken or
opened, this was ruled to be burglary— Rez v. Roberts alias
Chambers, 1 East P. C. 487 ; but, as in this case, Holt, C.
J., and Powell, .J., doubted, and inclined to another opinion,
no judgment was given; but in a recent case the same point
was hefore the judges, who were of opinion (three being ab-
sent) that the entry was suflicient.— Rex v. Baily, Russ, §
Ry. 841.

If divers come in the night to do a burglary, and one of
them break and enter, the rest of them standing to watch
at a distance, this is burglary in all.—3 Inst. 64

What is a Mansion or Dwelling-house.

Where the whole of the house is let out into lodgings,
and the owner does mot inhabit any part of it, though
there is only one outer door common to all its inmates, yet
every separate apartment is the distinet mansion house of its
possessor.—Rez v. Trapshaw 1 Leach, 427. So where a
loft over a coach-house and stables was converted into
lodging-rooms.—R. v. Turner, 1 Leach, 305.

Bus where the owner of a dwelling-house lets off the shop
to a tenant, Wwho occupies it by means of a different entrance
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from that belonging to the dwelling-house, and carries on his
business in it, but never sleeps there, it then becomes so
severed from the rest of the house, as no longer to be a place
where burglary can be committed ; for it ceases to form par-
cel of the dwelling-house of the owner, being thus severed by
lease as well as by the distinct mode of ingress and egress
to it ; and it does not become the dwelling-house of the ten-
ant, when neither he nor any of his family sleep there.—1
Hale, 557 ; Kel. 83 ;4 Bl. Com. 225; 2 Fast P. C. 501.

But if the tenant, or his servant, should usually, or often,
sleep in the shop at night, it would then become the dwell-
ing-house of the tenant.—1 Fale, 558.

There is no severance, however, where there is any inter-
nal communication, though there may be a separate entrance
from without to the part let off'; as where the communication
was formed by means of a trap-door and a ladder, which
were seldom used, but the trap-door was never fastened.
Lord Ellenborough said it could make no difference whether
the communication was through a trap door, or by a common
stair-case. Rockv. Stockton, 2 Taunton, 389 ; 2 Leach, 1015.

And when the owner of the house continues to slecp in it,
no part of it then can be so severed by being Ict off to a
tenant or a lodger, as to become a separate mansion house.
Rex v. Rogers, 1 Leach, 89; 2 East P. €. 507. Unless,
indeed, that which was once house originally comes to be
divided completely into two separate tencments, and there is
a distinct outer dooxr to cach, without any internal commu-
nication ; in which case they will then become separate houses.
—Per Ld. M. Cowp. 8. But if the owner of a house neither
tnhabits it himself nor any of his family, it will not then
become %is dwelling-house, as applicable to the offence of
burglary. Therefore when a man purchases or rents a house
with intention to reside init, and moves some of his furniture
into it, but neither he or any of his family ever sleep there,
and it is broken open in the night, the judges have determin-
ed that a breaking into a house of this description does not
amount to burglary.—R. v. Lyons, 1 Leach, 185; 2 East
P. (. 496; R. v. Hallard, 2 East 498 ; 2 Leach, T01 (note
a); R.v. Thompson, 2 Leach, T11; 2 East 448 ; Contra,
1 Haw. c. 88,8 18; 1 Kel. 46.  And this, even though the
owner of the house has used 1t for his mcals and for all the
purposes of his business.—Iex v. Martin, Russ 4 Ry. 108.

Or, though a person actually sleep in the house for the
purpose of protecting it, if such person forms no part of the
domestic family of the owner——as where the owner puts in a

. .
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workman or other person, who is in no situation of servitude
to him, for the purpose of taking care of his goods.—Rez v.
Fuller, 2 Bast P. C. 198 ; 1 Leach, 186 (note 8.); Rex w.
Harris, Leach, 7015 2 East P. . 498. So, if a servant
is put into a warehouse to watch goods, this does not make
it a dwelling-house.—Iiezx v. Smith, 2 East P. C. 497.

But where the owner of the house has once inhabited it,
it will not cease to be his dwelling-house on account of any
occasional or temporary absence, provided he has the
animus revertendi—the mtention of returning to it ; in such
cases the premises may be the subject of burglary.—Rez ».
Murray & Harris, 2 East P. C. 496, cit. Fost. 77. But
where a person had a counting-house, at which he lived only
a part of the year, and then quitted, with a considerable part
of his furniture, with no inteution of immediately returning,
and during his absence the Louse was broken open and rifled
—this was held not to be burglary.—Fost. 76, 77.

By C. Stat. 22V, ¢. 92, § 12, no building, although with-
in the same curtilage with the dwelling-house and occupied
therewith, shall be deemed a part of such dwelling-house, for
the purpose of burglary, or for any of the purposes in said act,
uniess there be @ communication between such building and
dwelling-house, either immediute or by means of a covered
and inclosed passage leading from the one to the other. §
13. If any person breaks and enters any building and steals
thercein any chattel, money, or valuable security, such build-
ing being within the curtilage of a dwelling-house, and occu-
vied therewith, but not being part thereof according to the
provisions herein beforc mentioned and be convicted the. eof,
(either upon an indictment for the sume offence, or upon an
indictment for burglary, house breaking, or stealing to the
value of £5 sterling, or $24 33% cents, in a dwelling-house
containing a separate count for each such offence,) he
shall Le imprisoned in the penitentiary for any term not
exceeding fourteen years, nor less than ten years, or be im-
prisoned in any other prison or place of confinement for any
term less than two years. § 14. Any person who breaks and
enters any shop, warehouse or counting-house, and steals
therein any chattel, mouey, or valuable security, shall be
liable to any of the punishments which the court may award
as hercinbefore lost mentioned.

Of the time of Committing the Offence.

It must be ¢n the night ; and, by C. Stat. 22 V. c. 92, §
10, in cases of burglary, the night shall be considered to
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commence at nine in the cvening and to conclude at siz the
next morning.

It being moonlight will make no difference, for then many
midnight burglaries would go unpunished ; and the malignity
of the offence, as Blackstone observes, does not indeed so
properly arise from its being done in the dark, as at the dead
of the night, when all the creation, except beasts of prey,
are at rest; when sleep has disarmed the owner, and render-
ed his castle defenceless.—4 D1 Com. 224.

The breaking and entering need not be the same night;
for if thieves break a hole in the house one night, with the
intent to enter another night and commit felony, and they
accordingly do so, through the hole they made the night be

fore, tLis seems to be burglary.—1 Hale, 554; 4 Bl. Com-
226.

Of the Intent.

The intent of the breaking and entering must be to commit
a felony. Therefore, if the intention was only to commit
trespass, the offence will not be a burglary. Thus, an inten-
tion to beat a man in the house will not be sufficient; for
though killing or murder may be the consequence of beating,
yet it the primary intention were not to kill, a breaking and
entering for the purpose of Dbeating will not amount to
burglary.—1 Hale, 561; East P. (. 509. But where a
man broke into a house with intent to commit a rape, this
was held to be burglary..—Rex v. Gray, 1 Str. 481.

By C. Stat. 22 V. ¢. 92, § 15, any person who is found by
night armed with any dangerous or offensive weapon or
instrument, with intent to break or enter into any dwelling-
house or other building, and to commit any felony therein ;
(2) and any person who is found by night having in his
possession, without lawful excuse, any picklock, key, crow,
jack, bit, or other implement of housebreaking, or any
match or other combustible or explosive substance, (3) and
any person who is found by night having his face blackened,
or otherwise disguised, with intent to commit felony, (4) and
any person who 1s found by night in any dwelling-house, or
other building whatsoever, with intent to commit any felony
therein, shall be guilty of a misdemeanor, and be imprisoned
in the penitentiary for two years, or in any other prison or
place of confinement with or without hard lubour for any
term less than two years. § 16. The time at which the
night commences and concludes to be the same as in cases
of burglary.
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Punishment, when Capital.

By C. Stat. 22V, ¢. 92, § &, any person who burglariously
enters any dwelling-house, and assaunlts with intent to murder
any person being therein, or stabs, cuts, wounds, beats or
strikes any such person, shall be guilty of felony and shall
sufter death.

When not Cupital.

§ 9. Any person who commits the erime of burglary, shall
be inprizoncd in the penitentiary for the term of his natural
Jife, or for any term notless than two years, or be imprisoned
in any other prison or place of confinement for any term
less than two years. -

Burglary theretore, when accompanied by personal violence,
committed on any person in the dwelling-house, becomes a
capital offence, and is puuishable with death,  But when it
is unattended by personal violence the offence then is simple
burglary, punishable under the sccond section of the above
statute.

For forms sce * Indictalle Offences.”
BY-LAWS.
27T V. e 18.

§ 1. It shall not Lic nccessary in any conviction made
under any by-low of any municipal corporation in Upper
Canada to set out the information, appearance or non-
appearance of the defendant, or the evidence or by-law
under which the convietion 1s made, but all such convictions
may be in the form given in the schedule of this act.

§ 2. In prosccuting under any by-law, or for the breach
of “any by-law, witnesses may be compelled to attend and
give cvidence, in the same manner and by the same process
as witnesses are compelled to attend and give evidence on
summary proceedings hefore justices of the peace in cases
tricd summarily ander the statute now in force in Upper
Canada.

§ 3. Every justice of the peace for a county shall have
jurisdiction in all cases arising under any by-law of any
municipality in such county.

§ 4. The word “ County’ in this act and in the schedule
thereof shall include United Counties.

§ 5. This act shall only apply to Upper Canada.
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Schedule.

ProviNcE o CANADA,

County of , g Be it remembered, that on the day
to-wit. of ,AD. at , in the conntyof
A.B. is convicted before the undersigned, one of her Majésty’s
justices of the peace in and for the said county, for that the said
A.B. (stating the offence, and time and place, and when and
where committed), contrary to a certain by-law of the munici-
pality of the of , in the said county of ; passéd on
the day of A.D., and intituled, (reciting the title of
the by-law,) and I adjudge the said A.B., for his said offence, to
forfeit and pay the sum of , to be paid and applied according
to law, and also to pay to C. D., the complainant, the sum
of , for his costs in this behalf And if the said several

sums be not paid forthwith, (or, on or before the  day of
A.D., as the case may be,) I order that the same be levied by
distress and sale of the goods and chattels of the said A.B. ; and
in default of sufficient distress, I adjudge the said A. B. to be
imprisoned in the common gaol in the said county of {or, in
the public (lock-up at ) for the space of days, unless
the said several sums; and all costs and charges of conveying the
said A. B. to such jail (or lock-up) shall be sooner paid.

Given under my hand aud seal, the day and year first above
written, at ", in the said county.

J. M, J.P.

See also “ Municipal Institutions.”

CALENDAR OF PRISONERS.

By 3 Hen. VIL, c. 3, the sheriff shall certify a list of the
prisoners in his cusiody to the justices of gaol delivery, for
the purpose of being calendared.

CANALS.
See “ Banks of Rivers.”

CAPITAL OFFENCES.

By C. Stat. 22 V. ¢. 99, § 97. Benefit of clergy with
respect to persons convicted of felony having been abolished
in Upper Canada on the 13th day of February, 1833, and
in Lower Canada from and after the 1st day of January,
1842, no person convicted of felony shall suffer dea
unless it be for some felony which wis excluded from the
benefit of clergy bythe law in force in that part of this
provinee in which the trial is had when the benefit of clergy
was abotished therein, or which has been made punishable
with death by some act passed since that time. :

16
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The following offences are punishable with death:

1. High Treason.—TU. C. Stat. 22 V. ¢. 97, § 1.

2. Petit Treason.—C. Stat. 22 V. ¢. 91, § 1.

8. Murder.—C. Stat. 22V, ¢. 91, § 2.

4. Arson of an inhabited house.—C. Stat. 22V.¢c. 93,§1.

5. Burglary and assault with intent to murder.—C. Stat.
22 V.c. 92,8 8.

6. Robbery, with stabbing, cutting or wounding.—C. Stat.
22 V.c. 92,§ 1.

. 7. Poisoning, stabbing, cutting or wounding, with intent
to murder.—C. Stat. 22V. ¢. 91, § 5.

8. Rape.—C. Stat. 22 V. ¢. 91, § 19.

9. Carnal knowledze of a girl under ten years of age.—
C. Stat. 22 V. ¢. 91, § 20.

10. Bestiality.—C. Stat. 22 V. ¢. 91, § 22.

11. Sectting fire to, casting away or destroying any ship
or vessel, with intent to murder, or whereby life is endan-
gered.—C. Stat. 22 V. c. 93, § 7.

12. Exhibiting fulse lights or signals with intent to bring
any ship or vessel into danger, or otherwise causing the loss
or destruction of the same.—15:d, § 8.

13. Rioters to the number of twelve or more remaining
together one hour after proclamation to disperse.—U. C.
Stat. 22 V. ¢. 97, § 6.

14 Rioters opposing or assanlting peace officers, reading
proclamation to disperse.—Ibid, § 11.

. 15, Setting fire to or otherwise destroying ships, naval
stores, or buildings in any of . M. dockyards.—Ibid, § 18.

16. Rescuing or attempting to rescue any person com-
mitted for or found guilty of murder.—U. C. Stat. 22 V.
c. 97,8 L.

17. Principals in the second degree, and accessories be-
fore the fact to any capital offence.—C. Stat. 22 V. ¢. 97, § 1.

CARRIERS.

It was formerly held that a carrier embezzling gaods which
he had received to carry to a certain place, was not guilty of
felony, because there was not a felonious taking, but was liable
only to a civil action.—Haw. 89, 90. But if a carrier opened
a pack and t)ok out part of the goods, with intent to steal,
it would be felony.—1 Haw. 90. But now by C. Stat.
22V. ¢. 92, §55. If any person being a daillee of any
property fraudulently takes or converts the-same to his
own use, or the use of any person other than the owner
thereof, although he shall not break bulk, or otherwise de-
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termine the bailment, he shall be guilty of larceny.

Where goods are delivered to a carrier, and he is robbed of
them, he shall be charged and answer for them, by reason of*
the hire ; and generally, if 2 man delivers gools to a common
carrier to carry to a certain place, if he loses or damages
them, an action upon the case lies against him; for by the
custom of the realm he ought to carry them safely.—1 Bae.
4b. 343. Where goods are stolen from a carrier, he may
prefer an indictment against the felon, as for his own goods.
—Kelynge, 39.

See also title ““ False Receipts.”

CATTLE.

By C. Stat. 22 V. ¢. 92, § 21, any person who steals any’
horse, mare, gelding, colt or filly, or any bull, ¢nw, ox, heifer
or calf, or any ram, ewe, sheep or lamb, or wilfully kills any
of such cattle with intent to steal the carcase or skin, or any
part of the cattle so killed, every such offender shall be
guilty of felony, and shall be imprisoned in the penitentiary
for any term not exceeding fourteen years, nor less than two
years, or be imprisoned in any other prison or place of con-
finement for any term less than two vears.

By C. Stat. 22 V. ¢. 93, § 16, if any person unlawfully
and maliciously kills, maims, or wounds any castle, such
offender shall be guilty of felony, and shall be imprisoned
in the penitentiary for any term not less than two years, or
be-imprisoned in any other prison or plase of confinement
for any term less than two years.

CATTLE RUNNING AT LARGE.
. By the General Municipal Act, U. C. Stat. 22V, c. 54,

§ 859, the munivipalities of towaships, cities, towns, and
incorporated villages are empowercd to make by-laws ¢ for
restrainiug or regulating the running at large of any
animals, and for impounding them; aud for causing them
to be sold in case they are not claimed within a reason-
able time, or in case the dawages, fines and expenses are
not paid according to Jaw. '

By C. Stat. 22 V. c. 66, (Railway Act,) §147. No
horses, sheep, swine, or other cattle shull be permitted to be
at large upon any highway within a half mile of the inter-
section of such highway with any railway or grade unless,
such cattle are in charge of some person or persons to pre,
vent their loitering or stopping on such hi_hway at such.
intersection.
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§ 148. All cattle found at large in contravention of the
last preceding section may by any person finding the same
at large be impounded in the nearest pound to the place
where the same are so found, and the poundkeeper shall
detain the same in thelike manner, and subject to the like
regulations as to the care and disposal thereof as in the case
of cattle impounded for trespass on private property.

See also « Pounds, Poundkeepers.”

CEMETERIES.

By the General Municipal Act, U. C. Stat. 22 V. ¢. 54,
§ 266, the municipalities are authorised to make by-laws for
accepting or purchasing land for public cemeteries, as well
within as without the municipality, and for “laying out,
improving and managing the same.” §4. For selling or
leasing portions of such land for the purpose of interment
in family vaults or otherwise, and for declaring in the con-
veyance the terms on which such portions shall be Leld.
§ 13. And for preventing the violation of cemeteries, graves,
tombs, tombstones or vaults, where the dead are interred.

By U. ¢. Stat. 22V. c. 67, entitled “an Act respecting
companies for the establishment of Cemeterigg in Upper
Canada.” §1. Any number of persons not less than twenty,
may form a company under the provisions of this act. § 2.
And when they shall have subscribed a sufficient quantity
of stock adequate to the purchase of the ground required
for a cemetery, and executed an instrument according to
the form prescribed, and paid to their treasurer twenty-five
per cent. of the capital stock intended to be raised, and
registered such deed at full length, fogether with the trea-
surer’s receipt for such first instalment of twenty-five per
cent., with the registrar of the county, such company shall
thenceforth become a body corporate by the name designated
in such deed, and may take, hold, and convey the land to be
used exclusively as a cemetery or a place for the burial of
the dead.

§ 4. The cemetery to be enclosed by walls or fences eight
feet in height. § 5. Cemetery and buildings to be kept in
good repair. § 6. All proper and nccessary sewers and
draios to be made. § 7. If the company at any time causes,

_ or suffers to be brought to, or flow into any river, spring,
' well, stream, canal, reservoir, aqueduct, pond, or watering

place, any offensive matter from the cemetery whereby the
witer is fouled, the company shall forfeit for every such
offence $50. §8. Recoverable with full costs of suit by
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action in any court of competent jurisdiction. §9. In ad-
dition thereto, any person having a right to use the water
may sue for special damage, or for $10 a day while such
offensive matter is flowing after twenty-four hours’ notice to
the company. § 10. Bodies nct to be buried under any
chapel or building, nor within fifteen feet of the outer wall.
§11._Burials to be conducted in a decent and solemn man-
ner. § 12. Graves to be furnished gratis for strangers and
poor of all denominations. § 13. Real estate of the company
to be exempt from taxation. § 14. Burial sites sold and
conveyed need not be registered. § 15. Form of deed. (See
the act.) § 16. Lots when sold as burial sites to be indi-
visable. § 17. Proceeds of sales to be applied to the puy-
ment of original purchase, the residue in improving and
embellishing the land as a cemetery, and other incidental
expenses ; no dividend or profit to be paid to the company.
§ 18. Proprietors of lots not less than 100 feet, and twenty-
five per cent. paid thereon, to be shareholders. §19. Share-
holders having paid not less than $8 on share or shares are
eligible as directors. 20. No proprietor of a smaller lot to
be 2 member, or bave any vote. § 21. Affairs of the com-
pany to be managed by nine directurs. § 22. Annual elec-
tion to be on the third Monday in January. § 23. Share-
holders to have one vote for every share up to ten, and one
vote for every five shares above. But not to vote until $2
paid upon each share. § 24. Proceedings to be registered
in a book open for public inspection. 27. Directors may
call for instalments, and in default of payment shares to be
forfeited. § 28. Directors to be personally liable for judg-
ments against the company. §29. Any person who (1)
wilfully destroys, mutilates, defaces, injures or removes any
tomb, monument, gravestone, or other structure placed in a
cemetery, or any fence, railway or other wall for the protec-
tion or ornament of a cemetery, or any tomb, monument,
gravestone, or other structure aforesaid, or of any cemetery
lot within a cemetery, or (2) wilfully destroys, cuts, breaks,
or injures any tree, shrub, or plant in a cemetery, or (3)
plays at any game or sport in a cemetery, or (4) discharges
fire-arms (save at a military funeral) in a cemetery, or (5)
who wilfully and unlawfully disturbs persons assembled for
the purpose of burying a body therein, or (6) who commits
a nuisance in a cemetery, shall be guilty of a misdemeanor,
and shall upon conviction thereof before a justice of the
peace, or other court of competent jurisdiction, be punished
by & fine not less than $4, nor more than $40, according to

®
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the nature of the offence. § 80. Offenders also liable to be
sued for damages.

CENSUS.

By C. Stat. 22 V. c. 83, a census of the whole province
is to be taken every tenth year in January. The next census
will be in January, 1871. The act provides for the appoint-
ment of a census commissioner for every county, city, and
incorporated town, whose duty is to appoint enumerators for
every district in the municipality. The duty of the enume-
rators is to visit every house in his enumeration district on
the second Monday in January, in the census year, and take
an account in writing of the name, sex, age, and occupation
of every living person in the house on the Sunday previous.
Occupiers of houses are required to fill up the printed sche-
dule left for the purpose by the enumerator under the pen-
alty of not le:s than $8, nor more than $20, for neglect or
making a false return.  Enumecrators are also authorised to -
question such occupiers; whose wilful neglect, or false
statement will subject them to a penalty of from $4 to $20,
in the discretion of the justice. § 19 Penalties recoverable
beforc any one justice on the oath of the enumerator, or
any pther credible witness, With costs, (not to exceed $2,)
and if not paid, mayin the discretion of the justice be levied
by distress and sale, or the offender may be committed for
one month unless penaity and costs sooner paid.

CERTIORARL

A certiorari is an original writ issuing out of the Court
of Chancery or the King’s Bench, directéd in the king’s
name to the judges or officers of inferior courts, commanding
them to certify or to return the records of a cause depending
before them, to the end the party may have the more sure
and speedy justice before the king or such justices as he
shall assign to determine the cause—1 Bac. Ahr. 559—and
no proceedings of any court of criminal jurisdiction can be
removed into a superior court, but by a writ of error or
certiorari.—2 Haw. c. 1, § 14.

A certiorari lies in all judicial proceedings in which a
writ of errov does not lie, and it is a consequence of all
inferior jurisdictions erected by act of parliawent, to have
their proceedings rcturnable in the King’s Bench.—L.
Raym. 469, 530. Anud therefore a certiorari lies to justices .
of the peace even in such cases which they are empowered
by statute finally to hear and determine; and the superins

@
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tendency of the Court of King’s Bench is not taken away
without express words.—2 Haw. 286. Dut it seems agreed
that a certiorari should never be granted to remove an
indictment after a conviction, unless for some special cause ;
as when the judge below is doubtful what judgment to give.
2 Haw. 288. Also, it seems a good objection against
granting a certiorari, that issue is joined in the court below
and a venire awarded for the trial of it-—2 Haw. 288.

It hath been adjudged that wherever a certiorari is by law
grantable for an indictment, the cours is bound of right to
award it, at the instance of the king, and he has a preroga-
tive of suing in what court he pleases. Dut it seems to be
agreed, that it is left to the discretion of the court to grant
or deny it at the prayer of the defendant.—2 How. 287.
And the court will not ordinarily at the prayer of the defen-
dant grant a certiorari for the removal of an indictment for
perjury, or forgery, or other heinous misdemeanor, for such
crimes deserve all possible discountenance, and the certiorari
might delay, if not wholly discourage, the prosecution.—2
Haw. 287.

How to be granted and allowed.

1. On indictment or presentment, by statate, 5 W. ¢. 11,
and 8 & 9 W. c. 33, it is enacted “that in term time no
writ of certiorari at the prosecution of any party indicted
shall be granted out of the King's Bench, to remove any
indictment or presentment of trespass or misdemeanor before
trial had from before the justices in sessions, unless such
certiorari shall be awarded upon motion of counsel, and by
rule of court made for the granting thereof. But in the
vacation writs of certiorari may be granted by any justice of
the King’s Bench whose name shall be endorsed on the writ,
and also the name of the person at whose instance itis
granted, and all parties prosecuting such certiorari shall,
before the allowance thereof, find two sufficient manucaptors
who shall enter into a recognizance. before a justice of the
King’s Bench, (who shall endorse the same on the writ,) or
before a justice of the peace of the county or place, in the
sum of £20, with condition at the return of the writ to
appear and plead to the said indictment or presentment in
the said Court of King’s Bench, and at their own cost and
charges to cause and procure the issue that shall be filed
thereon, or any plea thereon, or #hy plea relating thereto,
to be tried at the next assizes for the county wherein the
indictment or presentment was found, after such certiorari
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shall be returned, or the next term, if in London, West-
minster or Middlesex, unless the court shall appoint another
time, and if so, then at such other time; and to give due
notice of such trial to the prosecutor or his clerk in the
court, and also that the party prosecuting such writ of cer-
tiorari shall appear from day to day in the ‘said Court of
King’s Bench, and not depart until he shall be discharged
by the court.

And the said recognizance shall be certified into the
King’s Bench with the certiorari and indictment to be there
filed, and the name of the prosecutor (if he shall be the
party grieved) or some public officer shall be endorsed on
the said indictment. And if the defendant prosecuting the
writ of certiorari be convicted of the offence for which he
was indicted, then the Court of King’s Bench shall give
reasonable costs to the prosecutor, to be taxed according to
the course of the said court, who shall for the recovery
thercof within ten days after demand and refusal of payment,
on oath, have an attachment awarded, and the recognizance
shall not be discharged until the costs are paid. But if the
person prdcuring the certiorari, being the defendant, shall
not before allowince thereof procure such manucaptors to
be as aforesaid, the justices may proceed to the trial of the
indictment in sessions, notwithstanding the writ of certiorari
delivered.

On a Conviction or Order.

By 13 G. I, c. 18, no certiorari shall be granted to re-
move any couviction, judgment, order or other proceeding,
before any justice of the peace, or quarter sessions, unless it
be applied for siz calendar months after such proceedings
had or made, and unless it be duly proved upon cath that
the party suing for the same hath given six days’ notice
thereof in writing to the justice or justices, or two of them,
(if so many there be,) before such proceedings have been, to
the end that such justices may shew cause, if they so think
fit, against the issuing of the certiorari; and by 6 G. IL, c.
19, no such certiorari shall be allowed to remove any such
judgment, unless the party prosecuting the certiorari, before
the allowance thereof, enter into a recognizance with suffi-
cient sureties before a justice of the county or place, or
before the justices at sessions where such judgment or order
shall have been given ®r made, or before a justice of the
King’s Bench, in £50, with condition to prosecute the same
at his own costs and charges with effect, without wilful delay,
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and to pay the party in whose favour the judgment or order -
was made within a month after the same shall be confirmed
his full costs, to be taxed according to the course of the court
where such confirmation shall be; and if he shall not enter
into such recognizance, or shall not perform the conditions,
the justices may proceed and make such further order for
the benefit of the party for whom the judgment shall be
given, in such manner as if no certiorari had been granted ;
the said recognizance to be certificd into the Kingz's Bench,
and then filed, with the certiorari and order or judgment
removed thereby ; and if the order or judgment shall be con-
firmed by the court, the person entitled to the costs, for the
recovery thereof, within ten days after demand made, upon
oath of such demand und refusal of payment, shall have an
attachment granted for the contempt, and the recognizance
shall not be discharged till the costs are paid and the order
complied with. _

E. 1 An. A rule was made in the Court of King’s Bench,
that no certiorari should be granted to remove orders of
justices, from which the law has given an appeal, to the
sessions, before the matter be determined on the appeal,
because it hinders the privilege of appealing ; and that if
any order be removed before appéal, it sheuld be sent down
again. But if the time of appeal be expired, that case is not
within the rule. By Hol¢, Chief Justice—~but afterwards M.
4 An. in the case of Skellington—it was held, that advan-
tage must be taken of this rule, upon the motion to file the
order, for that after it is filed it 1s too late.—1 Sulk. 147.

The effect of it.

After a certiorari is allowed by the inferior court, it makes
all the subsequent proceedings on the record, that are re-
moved by it, erroneous.—2 Haw. 293. But if a certiorari
for the removal of an indictment before justices of the peace
bhe not delivered before the jury be sworn for the trial of it,
the justices may proceed.—2 Haw. 294. And the justices
may set a fine, to complete their judgment, after a certiorari
delivered. — L. Ray. 1516. A certiorari removes all things
done between the teste and return.—L. Ray. 835, 1305.

The return of ut.

Every return of a certiorari ought to be under seal.—2
Haw. 294. And although the custos rotulorum keeps the
" -records, yet must the justices to whom it is directed return
. the certiorari ; and therefore, if itis directed to the justices

.17 .
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of the peace, and the clerk of the peace only return 1t,
nothing is thereby removed—2 Haw. 294. The certiorari
may be sometimes to remove and send up the record itself,
and sometimes but only the tenor of the record, (as the
words therein be,) and it must be obeyed accordingly.—Dalt.
¢. 195; 2 Haw. 295.

1f the person to whom a certiorari is directed, do make a
false return, yet the court will not stay filing it on affidavit
of its being false, except in public cases, as in commissioners
of sewers, or for not repairing highways, or for some such
special causes, because the remedy for a false return is either
an action on the case at the suit of the party grieved, or an
information at the suit of the king.—Dalt. ¢. 195, If the
person to whom the certiorari is directed do not make a
return, then an alias, that is, a second writ; then a pluries,
that is, a third writ, or causam nobis significes shall be
awarded ; and then an attachment.~—Crom. 116.

The return of a certiorari may be thus :—

On the back of the writ endorse these words, or the like—

“The execution of this writ appears in a schedule to the
same writ annezed.”

And that schedule may be thus, on a piece of parchment,
by itself, and fixed to the writ :

County of ,}I, , Fsquire, one of the keepers of the
to wit. peace and justices of our lady the Queen
assigned to keep the peace within the said county, and also to
hear and determine divers felonies, trespasses, and other mis-
demeanors, in the same county committed, by virtue of this
writ to me delivered, do, under my seal, certify unto her
Majesty, in her Court of Queen’s Bench, the indictment or con-
viction of which mention is made in the sume writ, together with
all matters touching the same. In witness whereof, I, the said
have to these presents set my seal. Given at , in

the year of the reign of her Majesty Queen

_Then take the record of the said indictment, and close it
within the schedule, and seal and send them up both together
with the certiorari.

Recognizance on Certiorar:.

County of , § Be it remembered, that on the day of

to wit. inthe  yearof thereign, &c., A.B. of
C.D.of ,audE.F of |, came before me, J. C., Esquire,
one of the keepers of the peace and justices of our lady the
Queen in and for the county of  , and acknowledged to owe-
to our sovereign lady the Queen the sum of £50, of- lawfual-
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money of Canada, to be levied upon their goods and chattels,
lands, and tenements, to her Majesty’s use, upon condition that
if  shall prosecute with effect, without any wilful or affected
delay, at his own proper costs and charges, a writ of certiorari,
.issued out of the court of our said lady the Queen before the
Queen herself, at Toronto, to remove into the said court all and
gingular the records of comviction, of whatever trespasses and
contempts, against the form of the statute made and passed in
the year of her Majesty’s reign, entitled, ‘ An Act,” &e.,
whereof the said is convicted before me, J. C., Esquire, one
of the keepers of the peace and justices of our said lady the
Queen in and for the said county of » and shall pay to the
prosecutor, within one month next after the said record of
conviction shall be confirmed in the said court, all his full costs
and charges, to be taxed according to the course of the said
court, then this recognizance to be void, or else to remain in
full force. Taken and acknowledged, the day and year first
above said. J.C.

CHALLENGE TO FIGHT.

A challenge to fight a duel is a high offence ai law; or
even an endeavour to provoke another to send a challenge;
and the messenger or bearer of a challenge is equally culpa-
ble with him who sends it.—1 Haw. ¢. 63, § 3; 3 Inst. 158;

-4 Bl. Com.150. It is no excuse that the challenge is given
under provocation, for if one person were to kill another
in a deliberate duel, though under provocation, it would be
murder in him and his second.—R. v. Rice, 3 East 581.
Where the provocation consisted in sending an abusive letter,
it was held an indictable offence, and the act of sending such
a letter was held to be an act done towards procuring the
commission of the misdemeanor meant to be accomplished.—
Rez v. Phillips, 6 East 464; so, words spoken which tend
to a breach of the peace, are equally indictable, such as
words conveying an express challenge, or a threat to beat
another.—R. v. Langley, 6 Mod. 125; 2 Ld. R.1031; and
8o, any words which are evidently intended to provoke a
party to give a challenge; it has been considered, however,
that such words as liar and knave do not tend immediately
to a breach of the peace, though they are motives and
mediate provocation for a breach of it.—King’s case, 4
Inst. 181.

The punishment for this offence is discretionary, by fine
and imprisonment, and is guided by such circumstances of
aggravation as appear in each particular case.—1 Haw. c.

63, § 21; Rez v. Rice, 3 East 884.
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Indictment for sending a Challenge. (Archbold.)

County of  °,) The jurors for our lady the Queen, upon their’

to wit. } oath present, that J. S., late of the township -
of , in the county of , gentleman, being a person of a
turbulent and quarrelsome temper and disposition, and contriving
and intending not only to vex, injure and disquiet one J. N.,
and to do the said J. N. some grievous bodily harm, but also to
provoke, instigate and excite the said J. N. to break the peace,
and to tight a duel with and against him the said J. 8, on
the dayof ,inthe  year of the reign of our Sovereign
lady Victoria, at the township aforesaid, in the county aforesaid,
wickedly, wilfully and maliciously did write, send and deliver,
and cause and procure to be written, sent and delivered unto
him the said J. N. a certain letter, and paper writing, containing
a challenge to tight a duel with and against him the said J. 8,
and which said letter and paper writing is as follows : (here set
out the letier, with such inuendoes os may be necessary) to the
great damage. scandal and disgrace of the said J. N, in contempt
of our lady the Queen and her laws, and against the peace of our
Iady the Queen, her crown and dignity.

Ind count.—And the jurors aforesaid wpon their oath afore-
said, do further present, that the said J. 8. contriving and in-
tending as aforesaid, afterwards, to wit, on the day and year
aforesaid, with force and arms, at the township aforesaid, in the
county aforeszid, wickedly, wilfully and maliciously did provoke,
instigate, excite and challenge the said J. N. to fight a duel with
aud against him the said J. 8., to the great damage, scandal aud
disgrace of the said J. N., in contempt of our lady the Queen
and her laws, and against the peace of our lady the Queen, her
crown and dignity.

CHALLENGE OF JURORS.
See “Jury.”

CHAMPERTY.

Champerty is a bargain made with a plaintiff or defendant
in any suit, to Lave part of the land, or debt, or other thing
sued for, if the party litigant prevails in the action or suit,
the champertor agreeing to carry on the suit at his own
expensc; it amounts, in fact, to a purchase of the suit; a
practice which Blackstone says, is so much abhorred by our
law, that 1t s one main reason why a clhose in action is not
assignable at common law, because no man should purchase
any pretence to sue in another's right.—4 BIL Com. 135.
This offence is a species of maintenance, and punishable by
fine and imprisonment.—Zbid.
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CHANCE MEDLEY.

Chance medley is where homicide is committed by a man
upon a sudden affray, in his own defence.—4 Bl Com. 184.
The true criterion between chance medley and manslaughter,
seems to be this,—where both parties arc actually combatting
at the same time when the mortal stroke is given, the slayer
is then guilty of manslaughter; but if the slayer hath not
begun to fight {or baving begun) endeavours to decline any
further struggle, and afterwards being closely pressed by his
adversary, kills him to avoid his own destruction, this is
chance medley, or homicide excnsable by self-defence.— Ibid.
The party assanlted, therefore, in order to excuse himself in
killing his assailant, must flce from Lim as far as he conve-
niently can, either by reason of some wall or ditch, or other
impediment, or as far as the flerceness of the assault will
permit him ; for it may be so fierce as not to allow him to
yield a step without manifest dunger of his life, or enormous
bodily harm, in which last predicament Lie may, in his own
defence, kill his assailant instantly.—1 Hale. P. C. 483,

The penalty anciently inflicted on any one who had com-
mitted chance medley, seems to have been a forfeiture of a
portion of the goods and chattels of the party, by way of
fine—Fost. 287; which, however, was remitted to him,
as a matter ot course, on lis suing out, and paying for a
writ of restitution—2 Haw. 331; but to prevent this ex-
pense, in cases where the death has happened notoriously by
misadventure or in self-defence, the judges now always
direct a general verdict of acquittal.—Fpst. 288; 4 B
Com. 188, note (1.)

And now, by C. Stat. 22 V. ¢. 99, § 96, no punishment
or forfeiture shall be incurred by uny person who kills
another by misfortune, or in his own defence, or in any other
manner without felony.

CHATTEL MORTGAGE.

By U. C. Stat. 22 V. c. 45, § 1.—Every mortgage or
conveyance intended to operate as a mortgage of goods and
chattels, in Upper Canada, not accomparied by an fmme-
diate delivery and an actual and continued change of pos-
session of the things mortgaged, or a true copy thereof shall
within five days from the execution thereof be registered,
as hereinafter provided, together with the affidavit of a
witness thereto, of the due execution of such mortgage or
conveyance, or of the due execution of the mortgage or con-
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veyance of which the copy filed purports to be a copy, and
also with the affidavit of the mortgagee or his agent, if such
agent be aware of all the circumstances connected therewith
and properly authorised in writing to take such mortgage
(in which case a copy of such authority shall be registered
therewith.)

§ 2. Such last mentioned affidavit, whether of the mort-
gagee or his agent, shall state that the mortgagor therein
named is justly and truly indebted to the mortgagee in the
sum mentioned in the mortgage ; that it was execated in
good faith and for the express purpose of securing the pay-
ment of money justly due, or accruing due, and not for the
purpose of protecting the goods and chattels mentioned
therein againss the creditors of such mortgagor from obtain-
ing payment of any claim against him.

§ 8. Incase surh mortgage or conveyance and affidavit
be not registered as hereinbefore provided, the mortgage or
conveyance shal be absolutely rull and void as against credi-
tors ot the mortgagor and against subsequent purchasers or
mortgagees in good faith for valuable consideration.

§ 4. Every sale of goods and chattels not accompanied by
an immediate delivery and followed by an actual and con-
tinned change of possession of the goods and chattels sold,
shall be in writing, and such writing shall be a conveyance
under the provisions of this act, and shall be accoibpanied by
an afidavit of a witness thereto of the due execution thereof,
and an affidavit of the bargaince or his agent duly author-
ised in writing to tuke such conveyance (a copy of which
authority shall be attached to such conveyance) that the sale
is bona fide, and for good consideration, as set forth in the
said couveyance, and not for the purpose of holding, or
enadling the bargainee to hold the goods mentioned therein
against the creditors of the bargainor, and such conveyance
and affidavits shall be registered as hereinafter provided
within five days from the exccution thereof, otherwise the
sale shall be absolutely void as against the creditors of the
bargainor, and as against subsequent purchasers or mortga-~
gees in good faith.

§ 5 contains a provision for making valid mortgages of
personals for securing future advances to be made. § 6.—
That all instruments mentioned in this act shall contain 2
full description of the goods &c. § 7. That the instruments
mentioned shall be registered in the office of the clerk of
the county court, where the mortgagor or bargainor, if a
resident in Upper Canada, resides, and if a non-resident



Cheats. 185

where his property is at the time of the execution of such
instrument, and such clerk shall endorse thercon the time
of receiving the same. § 8. Names of partics, &e., to be
entered in a book and numbered. §9. If goods after-
wards removed into another county, a certified copy of
the mortgage, &c., to be filed there within two months,
otherwise the mortgage to be void as against creditors, &c.,
§ 9, sub-sec. 10. Every mortgage or copy thereof filed in
pursuance of this act shall cease to be valid as against credi-
tors of the persons making the same, and against subsequent
purchasers or mortgagees in good faith for valuable consider-
ation, after the expiration of one year from the filing thereof,
unless within thérty days next preceding the expiration of the
said term of one year, a true copy of such mortgage with a
statement exhibiting the mortgagee’s interest in the property
claimed by virtue thereof, and a full statement of the amount
still due for principal and interest thercon, and of all pay-
ments made on account’ thereof, shall be again filed in the
office of the clerk of the county court, where such goods
are then situate, with an afidavit of the morgagee or
his agent, duly authorised, verifying such statements, &e.
§ 11. Clerk’s certificate to be evidence of registration. §12.
Affidavits may be sworn before a commissioner. § 13. The
interest or equity of redemption in any such goods and
chattels may be seized and sold by the sheriff under any
writ of execution against the goods and chattels of the party,
§ 14. Fees as follows:—For filing and registering each
instrument twenty-five cents. For searching for each paper
ten cents. For copies and certificate ten cents for every
handred words.

CHEATS.
By the Common Law.

Cheats, which are punishable by the common law, may in
general be described to be deceitful pract:ces, in defrauding
or endeavouring to defraud another of his known right, by
means of some artful device, contrary to the plain rules of
common honesty; as by playing with fulse dice; or by caus-
ing an illiterate person to execute a deed to his prejudice,
by reading it over to him in words different from those in
which it was written; or by persuading a woman to execute
writings to another, as her trustee, upon an intended mar-
riage, which, in truth contained no such thing, but only a
warrant of attorney to confess a judgment; or by suppress-
ing a will, aud such like.—1 Haw. 188.
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Op an indictment against the defendant, a miller, for
changing corn delivered to him to be ground, and giving bad
corn instead of it, it was moved to quash the same, because
it was only a private cheat, and not of -a public nature; it
was answered, that being a cheat in the way of trade, it
concerned the public, and therefore was indictable, and the
court unanimously agreed not to quash it.—T7. 16, G. 2,
K. and Wood, 1 Sess. C. 217. ’

The selling of unwholesome provisions is a fraud indict-
able at common law.—4 Bl. Com. 162; 2 East P. C. 822;
R. v. Johnston, 6 East 133.

Where a person who:was committed to gaol under an
attachment for a contempt in a civil action, counterfeited a
pretended discharge (as from his creditor) to the sheriff and
gaoler, under which he obtained his release from gaol, it was
held that this was a cheat and misdemeanor at common law,
in thus effecting an interruption to public justice.—R. v.
Fawcett, 2 FEast P. C. 862, 952. Public officers are also
indictable for frauds committed in their public capacities;
thus, where two persons enabled others to pass their accounts
with the pay office in such a way as to defraud the govern-
ment, they were held to be indictable for the fraud.—R. ».
Bambridge, cit. 5 East 136. A surveyor of the highways
may be indicted for converting to his own use gravel which
had been dug at the expense of the inhabitants of the parish,
and for employing, for s own private gain and emolument,
. the labourers and teams of the parishioners, which he ought
to have employed in repairing the highways.—8 Chit. C. L.
666. So also, any fraud which is practised on the public by
means of false weights or measures, or any false token, hav-
ing the semblance of public authority, and purposely calcu-
lated for deceit, and by which the publtc may be imposed
upon, without any imputation of folly or negligence, is
indictable at common law.—2 East P. C. 820. As where
a person sells corn in a bushel, short of the -statute measure,
or puts something into the bushel to help to fill it up.—R.
v. Pinckney, 2 East P. C. 820. There appears, however,
to be this distinction—where a man sells by false weights or
measures, it is an indictable offence, but if without false
1. eights or measures, he sells merely a less quantity than he
pretends to sell, he is not then indictable, but liable only in
an action for the deceit.—ZR. v. Young, 3 7. R. 104, per
Buller, J.; R. v. Nicholson, cit. 2 Burr. 1130; R. ».
Driffield, say. 146.
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By Statute.

By Con. Stat. 22'V. ¢. 92, 5. 71, if any person by any.
false pretence obtains from any other person any chattel,
money or valuable security, with intent to cheat or defraud
any person of the same, such offender shall be guilty of 2
misdemeanor, and shall be imprisoned in the penitentiary
for any term not exceeding fourteen years, nor less than two
years, or imprisoned in any other prison or place of confine-
ment for any term less than two years, or shall suffer such
other punishment by fine or imprisonment, or by both, as
the court may award.

§ 72. If any person by any false pretence obtains the
signature of any other person to any bill of exchange, prom-
issory note, or any valuable security with intent to cheat or
defraud, every such offender shall be guilty of a misdemeanor,

_and shall be liable to fine or imprisonment or both at the
discretion of the court: such imprisonment to be for a period
less than two years.

§ 78. If any person shall obtain any property whatever
with intent to defraud, such offender shall be guilty of a
misdemeanor, and shall be imprisoned for any period not
exceeding two years, with or without hard labour.
 § 74. If any person by means of any false ticket or-order
or of any other ticket or order fraudulently and wilfully .
obtains or attempts to obtain any passage on any railway or
train, or inany steam or other vessel, such offender shall be
guilty of a misdemeanor, and shall be liable to imprisonment
in any common gaol or prison, with or without hard labour,
for any period not exceeding six months.

CHILDREN.

A child under ten years of age cannot be punished for
any capital offence, whatever circumstances of a mischievous
nature may appear.—Moir, c. 4, § 6; Plowd. 19; 1 Hale,
20; Fost. 349 ; 4 Bl. Com. 23; Cowp. 222, 8.

From a supposed imbecility of mind, the protective hu-
manity of the law will not, without anxious circumspection,
permit an infant under 14 to be convicted on his own con-
fession.—Cro. Jac, 446; 1 Hale, 24 ; Fost. 70. Yet, if it
appear, by strong and pregnant evidence and circumstances,
that he was perfectly conscious of the nature and malignity
of the crime, a jury may then find him guilty, and judgment
of death may be given against him.—1 Hale, 29, 25, 43%;
Fost. 71; 4 Bl. Com. 23, 0. B. 1784, p. 971. On the

18
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attainment of 14 years of age the criminal actions of infants
are subject to the same mode of construction as those of the
rest of society ; for the law presumes that the human mind
bas acquired at this period a complete sense of right and
wrong.—Doct. § St. e. 26; Jo. Lit. 79, 181, 247 ; Dalt.
476, 505; 1 Haw. c. 1, (note) 1.

See post title “Orphan Children.”

CHILD STEALING.

By C. Stat. 22 V. c. 91, § 27, any person who mali-
ciously, either by force or fraud, leads or takes away, or
decoys or entices away, or detains any child under the age
of ten years, with intent to deprive the parent or parents,
or any,other person having the lawful care or charge of such
child, of the possession of such child, or with intent to steal
any article upon or about the person of such child to whom-
soever such article may belong ; and any person who, with
any such intent receives or harbours any such child, knowing
the same to have been by force or fraud, led, taken, decoyed,
enticed away, or detained, as hereinbefore mentioned, and
every person who counsels, aids or abets any such offender,
shall respectively be guilty of felony, and shall be imprisoned
at hard labour In the penitentiary, for any term not less
than two years, or be imprisoned in any other prison or
place of confinement less than two years. ~§ 28. No person
claiming to be the father ¢f an illegitimate child, or to have
any right to the possession of such child, shall be liable to
be prosecuted by virtue of the last section on account of his
getting possession of such child, or taking such child out of
the possession of the mother, or any other person having
the lawful charge thereof.

CHLOROFORM.

By C. Stat. 22 V. e. 91, § 13, any person who unlaw-
fully applies or administers or attempts to apply or admin-
ister to any other person any chloroform, laudanum, or
other stupifying or overpowering drug, matter or thing, with
intent to enable such offender, or any other person to com-
mit any felony, shall be guilty of felony, and shall be im-
prisoned in the penitentiary for any term not less than two
nor more than five years.

CITIES—INCORPORATION OF.
The General Municipal Act, (U. C. Stat. 22 V. c. 54,)
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§ 15, provides for the erection of an incorporated village
into a city, when it appears by the census return that 1t
contains over 15,000 inhabitants. The provision is as fol-
lows :—The council of the town shall for three months after
the census return, insert a notice in some newspaper pub-
lished therein, setting forth the intention of the council to
apply for the erection of the town into a city, and stating the
limits to be included therein. The town shall, moreover, pay
to the county of which it forms part, such portion (if any) of
the debts of the county as may be just; or agree with the coun-
cil of the county as to the amount to be paid, and the period
of payments, with interest from the time of the erection of
the new cityzor in case of disagreement the same shall be de-
termined by arbitration under this act; and the council shall
prove to the Governor in council the payment, agreement or
arbitration. Then the Governor may by proclamation erect
the town into a city by a name to be given thereto by the
proclamation. )

66. The council of every city shall consist of the mayor,
who shall be the head thereof, and of two aldermen and two
councilmen for every ward.

Recorder’s Court.—§ 370, provides there shall be in
every city a court of record, to be called the Recorder’s
Court of the city; and therein the ‘recorder alone, assisted
by one or more of the aldermen, shall preside; or in the
absence of the recorder, or when there is no recorder, the
mayor, (and in his absence, one of the aldermen elecied by
themselves,) assisted by one or more of the aldermen, shall
preside; and the court shall, as to crimes and misdeameanors
committed in the city, and as to matters of civil concern
therein, have the same jurisdiction and powers, and use the
like process and proceedings as Courts of Quarter Sessions
of the peace in counties. ) o

For further provisions respecting ¢ Cities,”” see the General
Municipal Act.

CLERGY.

By C. Stat. 22 V. c. 91, § 35, any person who upon any
civil process arrests any clergyman or minister of the gospel,
while he is performing divine service, or so arrests him

_while he is going to perform the same, or while he is retarn-
ing from the performance thereof, knowing that he is so going
or returning, shall be guilty of a misdemeanor, and shall
suffer such punishment by fine or imprisonment, or by both,
as the court shall award.
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CLERGY RESERVES.

The C. Stat. 22 V. ¢. 25, § 1, provides that the moneys
arising from the sale of clergy reserves in Upper Canada
shall form a separate fund, called “The Upper Canada
Municipalities Fund.” § 2. Moneys to be paid into- the
hands of the Receiver-General. § 3. Certain annual stipends
or allowances charged on the reserves before the passing of
the imperial act 16 V. ¢. 21 to continue to be a first charge
thereon, and payable during the lives of the present incum-
bents. § 4. The Governor in council authorised, with con-
sent of parties, to commute with them for the value thereof,
and such value to be paid to them out of such mynieipalities
fund. (2) In case of commutation, the amount not to be
invested in real estate under the penalty of forfeiture. § 5.
Sufficient funds to be retained to pay such stipends while
chargeable on the fund. § 7. The balance of such fund,
remaining unexpended and appropriated on the 3Ist of
December in each year, shall by the Receiver-General be .
apportioned equally among the several city, town, incorpo-
rated village, and township municipalities in Upper Canada
in proportion to the number of ratepayers that shall appear
on the assessment rolls of such municipalities, for the year
pext before the time of such apportionment. § 8. The clerks
of such municipalities on or before the 31st day of December
in each year, shall transmit to the Receiver-General true
returns of the number of such ratepayers appearing on the
said assessment rolls for the year such return shall be made,
and make an affidavit of the correctness of the returns, in
the form of the schedule annexed, and sworn before a justice
of the peace. § 9. If any money be due from the municipal
city to the Receiver-General, he may retain so much of the
amount, in discharge thereof, as may be requisite. §-10.
Any clerk failing to make such return by the time limited,
shall be liabie to a penalty of $100.

§ 11. Municipalities may by by-laws set apart for any
special purpose, to be mentioned in such by-law, the whole
or any part of the moneys derived from *“The Upper Canada
Municipalities Fund,”” and invest the same in'the purchase
of provincial consolidated loan fund or municipal debentures
for the purposes mentioned in such by-law, and from time to
time sell and dispose of such securities and re-invest the pro-
ceeds in other like securities, or otherwise appropriate the
same in the manner mentioned in and directed by the said
by-law, or other by-laws passed for that purpese. §12. By-
laws already passed authorising the invéstment of suech
moneys as last aforesaid shall be held good and valid. § 13,
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If i conisequiénce of erroneous returns too much money has
been paid to any municipality the excess shall be a debt to
the Crown.

Schedule.

A. B, clerk of the municipality of (city, town, township or village
as the case may be,) maketh oath and saitk, that the (above with-
in written or annexed return, as the case may be,) contains a true
statement of the number of resident ratepayers appearing on the
assessment roll of the said city, &c., as the case may be, for the
year one thousand eight hundred and sixty

Sworn before nme, &ec.

CLERK OF THE PEACE.

The clerk of the peace is an officer belonging: to the
sessions of the peace; and his duty is to read indict-
metits, enrol the proceedings, draw the process, and re-
cord other matters which appertain to the jurisdiction
of the quarter sessions; he also certifies into the Court of
Queen’s Bench transcripts of indictments, outlawries, at-
tainders; and convictions had before the justices of the peace
within the time limited by any writ of certiorari directed to
the justices to return such proceedings; and he ought to be
an able and sufficient person residing in the county or divi-
sionfor for which he is appointed. —Deacon’s C. L. 246.

The clerk of the peace is appointed by the Governor, by
commission* under the great seal of the province, and holds
his office at pleasure. And by the late act U.C. Stat. 22
Vie: c. 17, § 9, no person shall be appointed a clerk of the
peace for any. county who is not a barrister at law of not
less than three years standing at the Upper Canada bar, and'
every clerk of the peace shall be ex officio county attorney
for the county of which he is clerk of the peace.* He may
also execute his office by deputy. 37 H. VIII, c. 1.

By stat. 1'W. & M. c. 21, § 6, if he shall misdemean him-
gelf'in- office; and a ‘complaint in writing be exhibited against
him’ to the justices in sessions, the justices may on examina-
tion' and ‘due proof thereof suspend him from his office ; and
béfére entering upon the execution of his office, he must take
the- following' oath, besides the oaths of allegiance, supre-
macy and abjuration.t

L, A. B, do swear that I have not, nor will pay any sum or
sums of money, or other reward whatsoever, nor give any bond
or ‘other’ assurance to pay any money, fee or profit, directly or

* See also U. C. Stat. 22 V. ¢. 106, s. 7.
1, Bat see C, Stat. 22 Vic. c. 12, which regulates the form of oath to be
taken by public officers.”



142 €lerk of the Peaee.

indirectly, to any person whomsoever, for such nomination and
appointment. So help me God.

Duties of his office. (Dickenson.)

The clerk of the peace, by himself, or his sufficient deputy,
must be in constant attendance on the court of quarter ses-
sions. He gives notice of its being holden or adjourned;
issues its processes; records its proceedings, and does all
the ministerial acts necessary to give effect to its decisions.
It is his duty when prosecutors do not choose to seek pro-
fessional assistance to draw bills of indictment. In the
actual course of the sessions it is his duty to read the acts
directed to be read in sessions; to call the jurors and make
known their defaults and excuses to the court; to call the
parties under recognizance whether to prosecute, plead or
give evidence ; to present the bills to, and receive them from,
the grand jury; to arraign prisoners; to receive and record
verdicts; to administer all oaths, and make true entries of
all proceedings. By an ancient statute he is bound to cer-
tify to the Court of King’s Bench the names of such as shall
be outlawed, attainted, or convicted of felony; and if he
shall discharge or conceal any fine or forfeiture, unless by
" rule of court, he is liable to forfeit treble value, half to the
king and half to him that shall sue, to lose his office, and be
incapacitated ever to hold any office connected with the re-
venue.—22, 23 Car. II;c. 22, § 9. Neither he nor his
deputy may act as solicitor, attorney or agent, or sue out
any process at any general quarter sessions, where he shall
execute the office of clerk of the peace, or deputy, on pain of
£50.—2 G 11. c. 46, § 4.

His duties by Provincial Statute.

Convictions.—By U. C. Stat. 22 V. ¢. 124, §1. To file
returns made by justices. § 4. To publish the same in a
public newspaper within seven days after the adjournment
of the next ensuing general quarter sessions, and fix the
same up in the court house and office of the Clerk of the
Peace. Fee $4, besides expense of publication. § 5, within
twenty days after the end of each quarter session to trans-
mit a copy of such return to the minister of finance.

Records in Criminal cases, how to be drawn up.—See C.
Stat. 22 Vie. ¢. 99, § 52.

Heir and Devisee Act, U. C. Stat. 22 V. ¢. 80, § 15, to
make list of claims once in every three months, and aflix the
same in some conspicuous part of the court-house, and cause
the same to be publicly read and proclaimed in open cour
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at the general quarter sessions, immediately after the charge
to the grand jury, and give certificates thereof. ‘

Census Act, C. Stat. 22 Vic. ¢. 38, § 34¢. To forward
returns of ‘“births, deaths, and marriages,” as filed in his
office under the statute, to the Board of Registration and
Statistics on or before the 1st January, yearly. §36. To
furnish triplicate lists of convictions at sessions, or before
justices, at such periods as the board shall appoint. § 37.
Neglect to be a misdemeanor.

Under the Juror’s Act. U. C. Stat. 22 Vie. e. 31.

§ 25. To prepare “The Jurors’ Book,” according to
form B. in the act,—§ 29, deposit a certified copy on
or before the thirty-first day of December, in the office
of the Clerk or Deputy Clerk of the Crown and Pleas of
H. M. Court of Queen’s Bench. § 30 In case of destruc-
tion of the original to procure and deposit in his office a
duplicate original. § 31. In such case to notify the
sheriff of such destruction, and deposit of duplicate. § 32.
On dissolution of union of counties to procure for the year
next ensuing two jurors’ books, one for the senmior county
the other for the junior county. § 33. Books, how to be
arranged. § 34. In such case the preparing of the books,
selecting jury lists, and other things required for such junior
county to be done by the clerk of the peace for the union.
§ 85. To deliver on demand jurors’ books to clerk of the
peace of junior county.

Jury lists.—$§ 89, to deliver jurors’ books to the chairman
of the Quarter Sessions on the first day of the court next
after the 10th of November in each year, together with such
pre}cl;eding ones as may be requisite, and verify the same by
oath.

Selecting of Jurors.—$§ 51, clerk of the peace to be ex
officio one of the selectors. § 58. His duties on selection,
(1) to call over the ncmes on the jurors’ roll, (3) to note
exemptions, (6) and grounds of exemptions, (7) if no objec-
tion made or established then.to insert the names in the
minute book, (9) to be afterwards inserted alphabetically
into the jurors’ books, with the title of the grand jury list
for the superior courts, (10) and transferred to such jury
list. § 54. After such grand jury list has been completed,
the selector then to proceed with the grand jury -list for
inferior courts. § 55. And then lists of petit jurors for,
superior and inferior courts. § 56. Such jury lists to be
certified by the clerk of the peace, and with the jurors’ book
deposited in his office. ..
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Drafting Jury Panels from Jury List.—§ 75. To be.done
by the sheriff. § 78. At the office of the clerk of the peace
and in his presence, aud the presence of two justices. § 88.
How the panel of jurors to be drafted. The names drafted
to be alphabetically arranged and numbered, entered in the
jurors’ books, and attested by the sheriff, clerk of the pesce
and justices, or at least two of them.

‘Special Juries.—§ 113. To be balloted by the sheriff at
the office of the clerk of the peace.

Towns becoming Cities.—§ 134. The clerk of the peace
to perform pro lem. the duties of the elerk of Recorder’s
Courts. § 135. And hand over jurors’ book to clerk of

_Recorder’s Court.

Fees to Clerk of the Peace and of Recorder’s Courts.

1. For receiving and examining reports of selectors
for each city, town, village, and township, caus-
ing any deficiency which may be found therein

to be supplied, and filing the same................. $0 50
2. For giving certificates to selectors of juries of
duties having been performed...... .... 6 50

3. For preparing in proper form each jurors’ book
and superintending the making up of the same
(besides actual - disbursements for stationary
Charges)eceee iiiis ceriiiiiieits e 3 00

4. For arranging alphabetically and in order the
names contained in selector’'s report per 100
DAMES eetarararerens ternturanieness srvesenrasrrnnnnan

5. For making up jurors’ books, entering all the
names and numbers, and all other matters re-
quired to be entered therein, per 100 names.... 2 00

6. For each copy of the jurors’ book required by

this act per 100 names........coveeveeennnnerennnnnnn 2 00
7. For each certificate required to be entered in the

Jjurors’ book to verify same.....c....uviurinreennnnn. 100
8. For copy of jury list required to be entered,

per 100 names..icvereerririenriieereneiennesenes . 200
9. For each panel of jurors drafted from the jury

list, per 100 names on such jury list.............. 2 00
10. For entering such panel in the jurors’ book with

the numbers corresponding to the jury list...... 2 00
11. For making up aggregate return in" detail of

JUPOYS. - wruversviuneinnrneneanes seesernnianeennns “emvees 5 00

" 12. For copy thereof, and transmitting same to Pro-
vincial Secretary when required, and for an
office copy of thé same, €ach....c.cvversvereernene. 2 00
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§ 174. Any clerk of the peace, or clerk of any recorder’s
court of any city, or his deputy, neglecting or omitting to
perform any duty required of him by this act, or wilfully
doing any thing inconsistent therewith, shall forfeit the sum
of $200, recoverable in any court of competent jurisdiction
by action of debt or information.

Marriages.—Clerks of the peace are required to furnish,
at the expense of the county, all clergymen or ministers
and others required to make returns with the books to be
kept, and with printed blank forms for the lists to be
returned.—U. C."Stat. 22 V. c. 72, § 13.

Insane destitute.— Account of moneys necessary for the sup-
port of, in each county, to be laid before the grand jury once a
year by the clerk of the peace.—U. C. Stat. 22V. ¢. 122, § 1.

Tllegitimate children.—Affidavit by the mother to be filed
in the office of the clerk of the peace.—U. C. Stat. 22 V. c.
87, § 6.

Fiues and Forfeited Recognizances.
U. C. Stat. 22 V. ¢. 117.

§ 8. To be entered on a roll within 21 days after adjourn-
ment of the quarter sessions. Such roll to be made in dupli-
cate, and signed by the clerk of the peace. § 4. One to be
deposited in the office of the clerk of the peace, and the
other sent to the sheriff, with writs of flers facias and
capias as per form annexed to the act.

§ 9. Affidavit to be made by the clerk of the peace at the
foot of each roll.

§ 12, Writs to be returned by the sheriff and filed by the
clerk of the peace. §13. And a certified copy sent to the
Receiver-General.

County accounts.—U. C. Stat. 22 V. ¢, 121.

§ 1. Accounts to be delivered to the clerk of the peace
before the first day of the general quarter sessions.

§ 2. No accounts to be audited unless seven justices
present.

§ 3. Accounts to be taken into consideration on the second
day of the sessions.

§ 4. Clerks of the peace to furnish the county treasurer
with lists of orders for prvment according to their priority ;
but certain expenses for the custody and maintenance of
prisoners to be first paid.

§ 5. No order to be made unless there be funds to meet
the same, except where debts actually due.

19
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Lunatic Asylum, (private.)—Certain daties to be per-
formed under this act by clerks of the peace, for which see
the act.—C. Stat. 22 V. ¢. T3,

New Tariff of Fees for Clerks of the Peace.

TriNiry TERM, 26TH VICTORIA,
5th September, 1862.

Whereas, the table of fees confirmed by the judges of the
Court of Queen’s Bench, on the 15th of November, 1845,
applicable to Sheriffs, Clerks of the Peace, Constables and
Criers, for services rendered in the administration of justice,
and for other ‘county purposes, has become inapplicable in
many respects to the duties as now performd by the respec-
tive clerks of the peace for the several counties of this
Province, and new duties have been assigned to the clerks
of the peace since the making of the said table:

And whereas, by the Consolidated Acts of Upper Canada,
22 V. c. 119, §2, the said table of fees was to continue until
otherwise appointed; and power was thereby given to'the
chief justices and other judges of the superior courts of
common law, at Toronto, from time to time, as ocession
requires, by rule or rules by them to be made in term-time,
to appoint the fees to be taken and received by such
Sheriffs, Coroners, Clerks of the Peace, Constables and
Criers, for such services as aforesaid :

First.—It is ordered, under and by virtue of such author-
ity, that with respect to the duties performed by the several
clerks of the peace, in the several counties of this province,
the table of fees in the schedule hereto annexed shall be
substituted for and taken in lieu of such table of fees.

Second.—That the table of fees in the schedule hereto
annexed shall not be construed as interfering with the
Orders made by the judges of the Court of Queen’s Bench,
on the 15th November, 1845, further than as an alteration
of the fees to be taken by the clerks of the peace for the
several services stated in the schedule hereto annexed.

(Signed,) . ArcaE'D McLEax, C. J.
Wu. H. Drarer, C. J., C. P,
Rosert E. Burnxs, J.
W B. Ricmaros, J.
JorN H, Hagarzy, J.
Jos, C. Morrisox, J.
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Schedule of Fees to be taken and received by the Clerks of
the Peace in this Province, tn leu of the Fable established
on 15th November, 1845.

- Tobe paid Tobe paid

Cordint. appiying

$cts. ¢ cts.

1. For drawing Precept to Summon the Grand

and Petit Jury, attending Justices to sign same,

and transmitting to the Sheriff.................. 4 00
2. Attending each general Quarter Sessions...... 6 00
3. Making up Record of each general Quarter

Sessions........... . 10 00

4. Notice of every appointment of a constable,
under 23 Vie., ch. 8, or other officer appointed
by the Justices in Sessions, and notige of any
order made by the Quarter Sessions, when re-
quired to be notified to any person or party... 0 20

5. Bubpena........ooocviiiiiiii i 050 050
6. Bench Warrant........c..cooooveiiinniiinininn 100
7. Every Recognizance of the Peace for good
behaviour. .....coovuiiineiiiiiicie e 100
8. For discharging the same........................ 0 50
9. Making up Estreats of each Session............. 1 00
10. Every allowance of Certiorari (to be paid by
the party applying).............oooiviiiinnnnn. 100

11, Furnishing to Sheriff and Coroners revised
- lists of Constables, whenever ordered to be
done by the Justices in general Quarter Ses-

210 g O e 100
12, Reading any Statute or public Proclamation,
when required to be done by law............... 025

13, Copies of Depositions or Examinations fur-

nished to Prisoners, Defendants, or their

Counsel, when required, each folio of 100

words (to be paid out of the County funds,

or by the party applying, as the case may be) 0 05 0 05
14. Receiving, filing, and reading each Present-

ment of the Grand Jury.......c...ocooeeiiiis 0 50
15. For copy thereof forwarded to the Government,

or to the County Council, when directed by

the Quarter SesSiOnS.......cceeereerereenrserennns 0 50
16. Arraigning each Prisoner or Defendant indict-

ed, (to be paid out of the County funds, or by

the party applying, as the case may be)........ 050 Q50
17. Empanneling and swearing the Jury in every

case, whether criminal or otherwise, where by

law a trial by Jury is to be had at the

Quarter Sessions, and when no fee is fixed by
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18

19.

20.

21

22.

23.

24.

25.
26.

27.

31

statute : (to be paid out of the County funds,
or by the party, as the case may be)............
Swearing each Witness upon any trial by a
Jury, or to go before the Grand Jury : (to be
paid out of the County funds, or by the party,
as the case may be)oooovviereiieeneniiininnn,

0 50

Filing each Exhibit on a trial : (to be paid out’

of the County funds, or by the party, as the
€ase 108Y be).......coiiiiiiiiiiiiiir
Every Subpceena Ticket, or copy of Subpena,
when necessary : (to be paid out of the County
funds, or by the party applying, as the case
MAY Devenniiiii e
Charging the Jury with the Prisoner or De-
fendant, upon each indictment: (to be paid
out of the County funds, or by the party, as
the case may be).......covvvviiiiiiiiiniiniinnnan
Receiving and recording each Verdict of a
Petit Jury, in any case of trial by Jury, (to
be paid out of the County funds, or by the
party, as the case may be)........c.ccoeeeeeiln.
Recording each Judgment or Sentence of the
Court upon a Verdict or Confession, to be paid
out of the County funds, or by the party, as
the case May be)......cooevrenreenniiiiiiniinniian
Making out and delivering to the Sheriff a
Calendar of the Sentences at each Court.......
Certified copy of Sentences sent with the Pris-
oners to the Penitentiary, after each Session...
Making up Record of Conviction or Acquittal,
in any case where it may be necessary : (to be
paid out of the County funds, or by the party
applying, as the case may be,) per folio of 100
WOLAS cevvntrniinircniinitesieeaeomnsinaenanans
Every Copy or Extract of a Record or Paper
of any kind, required to be made by law, or
by Order of the Justices in Sessions, or for
the Information and use of the Government,
when required, and where no charge is fixed
by law—1f the same shall be less than 10 folios
of 100 words each........ccooviiviineiiiieniiinn.s

. If above ten folios, then for each folio...........
29.
30.

Discharging any Prisoner by Proclamation.. ...
Drawing bill of Costs, including taxation, (to
be paid by the party,) and filing the same
where necessary to be made and filed, as in
cases of Assault, Nuisances or the like, and
in Appeals............ ettt e
Drawing out and taking each Recognizance to

0 20

100

0 50

- 050

100
0 50

010

100
010
0 50

0 50

0 20

020

1 00

6 50

0 50

010

010

0 50



32.

33.
34.

35.

36.
37.

39.
40.

41.
42.
43.

44,

45.

46.
47.
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appear, either of Prosecutor, Defendant, or
WILRESS ..ovveiiniiniiiminiree i
Calling parties on their Recognizance, and re-
cording their non-appearance, for each person
called : (only to be charged where the parties
40 DOt ANSWEL)u.iiunrinieenininiiiiiie e
Drawing order of the Justices to Estreat and
put in Process : (on the whole list) ............
Entering aay Order of Sessions, or- of the
chairman with two Justices, to remit any
Estreat, and recording an Entry of the same :
(to be paid out of the County funds, or by the
party relieved, as may be ordered)...............
Entering and Extracting upon a Roll in dupli-
cale, the fines, issues, amerciaments, and for-
feited Recognizances, recorded in each session,
making Oath to the same, and transmitting
to the Sheriff ..o
Making out and delivering to the Sheriff the
writ of flert facias and cupias thereon .........
Making out and certifying copy of Roll and
return of the Sheriff, and transmitting it to
the Receiver General...............coovivininnnl.

. Making up Book of Orders of Sessions, de-

claring the limits of the Division Courts, and
entering the times and places of holding the
Courts.....ccooveviniiiiiiiiii
Making out and transmitting a copy thereof
to the Government............ .....cooeiiienns .
Making out and transmitting copies (with
letter to the Clerks of each Division Court,)
‘of the divisions made by the Quarter Ses-
SIOMS wvveivarenereinreeiiiies ceieari e e
Drawing Orders of Sessions for altering the
limits of Division Courts ... .c..cocoveeveeennnn.
Making out and transmitting copies of such
Orders to the Government...............eceueen..
Making out and transmitting copies of such
Orders to each Division Court affected by the
alteration .........ococcieiciiiiiiii
For each copy of Schedule of the Division
Courts, with the order of Sessious, for publi-
CatiOn .euieiitiii e
For every Search under three years: (to be
paid by the party making the search) .........
For the same extending over three years......
For every Certificate required of proof of a
Deed, to be paid by the party applying for
the same..........oooovviiiiiiiiiiiii

0 50

025
0 50

025

2 00
0 50

100

100
100

0 50

149

0 50

0 25

025
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48. For every other Certificate required by law or

order of the Sessions to be given, where the

same is under five folios : (to be paid out of

the County funds, or by the party applying

for the same, according to the nature of the

CASE)  ueerrvnneeennnrnreen st oe e e e aaeans 050 050
49. For the same, if more than five folios, perfolio. 0 10 0 10
50. Copying orders of Court, and causing same to

be published, where it is requisite, for each

order, exclusive of the expense of publication. 0 50
51. Receiving and filing affidavit of Bastardy, to

be paid by the party producing it............... 0
52. Receiving and filing each Tender for any public

work, or supply, or printing, or other service. Q 25
53. Making out a list of the several tenders on

each occasion, as they are opened, specifying

the names, prices, and other particulars, and

filing the same, when required to be done by

the JUStices .coevervnriniiiiiiiiiiiiiiiiiiiin i, 0 50
54. Drawing Bonds or Agreements for the de-

livery of articles, or for doing the work for

the Gaol or other County purposes, and at-

tending execution, when required by the

JUSEICES ©.reeiieiaeie e 1 00
55. Receiving and filing accounts and demands at

the General Quarter Sessions, preferred against

the County, in each Session, numbering them,

and submitting them for audit, and making

out the cheques .......co...oooiiieiiiiaii. 4 00
56. Making out and delivering lists of orders on

the Treasurer, made at each Court of Quarter

SSSIONS «1eveeeunvanennint i eee serenaae 2 00
57. Making out and transmitting to the Inspector

General a return or Schedule of all Convic-

tions which have taken place before any Jus-

tice or Justices, or before the court, each list. 1 00
58. Making out the annual account to be laid

before the Grand Jury at the Quarter Sessions

(vide Consol. Stas. U. C., ch. 122,) of the sum

necessary to be provided for the maintenance

of INSANE PErSODS ..evvrrrernirererenneenivenennnns 100
59. For every report or return required by Sta-

tute, or by the Govcrnment, where no remu-

neration has been provided by this Table, or

Statute .....occoeiiiiiiiiiii 1 00
60. Making and transmitting a return to the Gov-

ernment of Justices and Coroners who have

taken the Oaths, when required to be done,

for each return,.........ceecevsn. . 100

o
Ot



61.

62.

63.

64.

65.

66.
67.

68.

69.

70.
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Drawing every special Order of the Court of
Quarter Sessions, necessary to be communi-
cated to any party, and entering it on Record.
Letter, and transmitting or delivery to the
party interested or affected thereby...........
Swearing each party to an Affidavit, where
no charge is elsewhere provided for it: (to be
paid out of the County funds, or by the party
for whom the Affidavit is sworn, according to
nature of case).........

Causing notice to be pubhshed of any specml
or adJoumed Sessions, when directed by the
Chairman of the Quarter Sessions, or other
two Justices, so to do: (exclusive of the
amount paid the printer for publication).....
Sending notice of any such Session to the Jus-
tices individually, when it may be directed by
the Chau'man, or other two Justices, for each

Attending each adjourned or Special S%smns,
and makmg up Record thereof ............
Receiving and filing Notices of Appeal, and
the Appeal from any Judgment or Conviction
by one or more Justices, ‘Where an Appeal to
the Quarter Sessions is given by law: (to be
paid out of the County funds, or by the party
appealing, as the case may be)...

‘When the Appeal called on, readlng the Con-
viction, Notice of Appeal, and Recognizance :
(to be paid out of the County funds, or by the
paity appealing, as the case may be)....

For all other Services upon the trial of such
Appeal case, when tried by a Jury, including
the receiving and recording the Verdict, the
same charges as in ordmary Criminal Trials :
(to be paxd out of the County funds, or by the
party, as the case may be)........................
Issuing Process to enforce the Order of the
Court in any Appeal case: (to be paid out of

. the County funds, or by the party, as the case

71,

72.

73.

115 2 173 OO S
Making out Warrant of Distress or Commit-
ment, in any case where no fee is specially
assigned therefor in any Statute, or in this
Table...ceeareenrreirinriiiiiie e,
Dra.wmg certificate of approval by the Justices
in Sessions, of sureties tendered by the Sheriff:
(to be paid by the Sheriff)........................
Administering Oaths to any Public Officer,

0 50
025

100

010

250

025

0 50

100

100

151

025

0 50

100

0 50
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74.

76.

7.

78.

79.

80.

8L

82.

when authorised so to do : (to be paid by the
OfFCET) wuevneiinienii et eenes
Receiving and filing each Oath of Qualification
of a Justice of the Peace.......ccecceeeniniini.

. All Letters written to the Government, all

Letters written by direction of the Chairman,
or of the Justices in Sessions, to Justices,
Coroners, or Constables, or others, upon
special business connected with the admin-
istration of Justice, or County purposes......
For distributing the Statutes to the Justices
and County officers, or others, when directed
by the Statute or the Government so to do,
and takiong receipts therefor from each Justice
or officer.......coveiiiiiiiii
For accounting to the County Member for the
copies of Statutes not called for by the Justices
and County Officers, and delivering the same
to him, whenever such duty shall be required
by Statute, or by the Government—and no
other fee allowed...........ccoeviiiiininni.
For procuring and supplying to Clergymen and
Ministers all Books and Forms required under
the Con. Acts U. C. ch. 72, for each Book
with the necessary set of Forms.................
For forwarding the Returns directed by the
Census Act, Consol. Stat. Can., ch. 23, annu-
Ally oo
Fox}: receiving and Filing Voters’ Lists under
the Election Law, Con. Acts Can., ch. 6, sec.
6, sub-sec. 2, each list....................o
For attending and producing before County
Judge the Duplicate List, when required by
the Judge to do so, under sub-sec. 8 of the
SAIIE «eeverreniin it eietee e rnae e e eae e ee e e
For filing each List, Return, or other Paper,
where no charge is specially provided for,
except Accounts and Claims against the
County, and papers connected with matters
to be charged against private individuals:
(to be paid out of the County funds, or by
the party for whom the service is rendered,
according to the nature of the case)............

025

100

0 50

0 25

0 50

0 08 008

(Stgned,) A. McLgar, C. J.
Wy H. Draper, C. J. C. P.
Roggrr E. Burnys, J.
‘Wu B. RicHARDS, J.
Jorn H. Hacarry, J.
Jos. C. MoORRISON, J.
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Form of the appointment of a Deputy.

I, G. G, clerk of the peace in and for the county of York, do
hereby make, substitute and appoint J. H. 8. D., of the City of
Toronto, in the said county, gentlemen, my true and lawful
deputy, in the office of clerk of the peace for the said county, so
long as I shall hold the same. and during the continuance of my
will and pleasure. Witness nly hand and seal, this day
of 8 .

CLERKS AND SERVANTS.
Stealing by, see “Embezzlement.”

COALS.—CHARCOAL.—WOQOD.

Maliciously setting fire to any, declared felony by C.
Stat. 22 V. ¢. 93, § 12.—See also “Arson.”

COIN.

By C. Stat. 22 V. ¢. 90, § 3, if any person falsely makes
or counterfeits, or causes to be made or counterfeited any
coin resembling, or apparently intended to resemble or pass
for any of the Queen’s current gold or silver coin, or any of
the gold or silver coin made or declared to be lawfully cur-
rent in this province, such person shall be guilty of a misde-
meanor, and shall be imprisoncd in the Provincial Peniten-
tiary for not more than four years, nor less than two years,
or be imprisoned in any other prison or place of confinement
for any term not less than two years. «

§ 4. If such person afterwards offends in like manner he
shall for such second or for any subsequent offence be
deemed guilty of felony, and shall be liable to the punishment
by law provided for felony.

§ 5. Upon the trial of any person accused of any offence
alleged to have been committed against the form of the
Consolidated Statute of Canada, respecting the currency or
against the provisions of this act, no difference in the date
or year marked upon the lawfully current coin described in
the indictment, and the date or year marked upon the false
coin counterfeited to resemble or pass for such luwfully cur-
rent coin, or upon any die, plate, press, tool or instrument
used, constructed, devised, adapted or designed, for the pur-
pose of counterfeiting or imitating any such lawfully current
coin, shall be considered a just or lawful cause or reason for
acquitting any such person of such offence or accusation.

§ 6. If any person colours or gilds, or cases over with
gold or silver, or with any wash or materials producing the

20 '
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eolour of gold or silver, any cnin of coarse gnld or of coarse
silver, or of base metal resembling any coin, made or declared
to be current in this province; or makes or causes to be
made, or buys, sells, or procures for himself or for another,
or knowingly brings and imports, or causes to be brought
and imported into this province any forged false or counter-
feit gold, silver, or copper coin,’ made or declared lawfully
carrent in Canada, or any coin of coavse gold, or of coarse
silver, or of base metal, coloured, gilded, or cased over with
gold or silver, or with any wash or materials producing the
colour of gold or silver and resembling any such coin, or
any piece of gilded silver resembiing any such coin, or
utters, or attempts to utter or tender in payment to any
person or persons as being any of the gold, silver, or copper
coin made or declared to be current money as aforesaid, any
false or counterfeit piece counterfeited to any of the gold,
silver, or copper coins so made or declared to be current, or
to any of the higher or lower d=nominations thereof, knowing
the same to he false or counterfeit, such person shall be
g uilty of a misdemeanor, and shall be imprisoned in the peni-
teutiary for not less than three, nor more than fourteen years.
7. If such person afterwards offends in like manner, he
ghall for such sccond and for any subsequent offence be
deemed guilty of felony, and shall be imprisoned in the peni-
tentiary for life, or any termn not less than fourteen years.

§ 8. If any person forms, makes, cuts, sinks, stamps, en-
graves, repairs, mends, or assists in forming, making, cut-
ting, sinking, stamping, engraving, repairing, or mending,
or has in his possession, except for some known and lawful
purpose, any false or counterfeit coin, counterfeit to any
coin lawfully current as aforesaid, or any die, press, tool, or
instrument, or metal or material of any kind uszd, con-
structed, devised, adapted, or designed for the purpose of
counterfeiting, or imitating, any coin lawfully current as
aforesaid, such person sh.ll be guilty of a misdemeanor, and
shall be punished accordingly.

§ 9. The proof that such false or counterfeit coin, or such
die, press, tool, or instrument, metal or material, was formed,
made, cut, suuk, stamped, engraved, repaired, or mended by,
or was in the possession of such person for some lawful pur-
p se, shall lie upon him.

§10. Any justice of the peace on complaint made before him
upon the oath of one credible person, that there is just cause
to suspect that any person is or has been concerned in mak-
ing, counterfeiting, or imitating any such coin as aforesaid,
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shall, by warrant under the hand and seal of such justice,
cause the dweliing-house, room, workshep, out-house, or
other building, yard, garden ground, or other place belong-
ing to such suspected person, or where such suspected per-
son is suspected to carry on any such making, counterfeit-
ing, or imitating, to be searched for such counterfeit coin.

§ 11. If any such coin or any such die, press, tool, or in-
strument, metal, or material as aforesaid be found in the pos-
session or custody of any person not having the same for some
lawful purpose, any other person discovering the same may
seize, and he is hereby required to seize and carry the same
forthwith before a justice of the peace, having jurisdiction
within the locality in which the same has been seized, and
such justice shall cause the same to be secured and produced
in evidence against the person prosecuted for any such
offence in any court of competent jurisdiction, and the same
after so being produced in evidence, shall by order of the
court be defaced or destroyed, or otherwise disposed of as
the court directs.

§ 12. Any person to whom there is tendered in payment
any pretended gold, silver, or copper coin, which by the
stamp impression, colour or weight thereof affords reason to
supect that the same is false or counterfeit, may cut or break
such coin, and if the same be counterfeit, the person who ten-
dered it shall bear the loss, otherwise the person who cut
or broke it shall receive it for a sum proportionate to its
weight ; and if a question arises whether such coin be coun-
terfeit, a justice of the peace shall determine the same, and if
he entertaius any doubt in that behalf, he may summon three
skilful persons, the decision of a majority of whom shall be
final.

§ 13. If any false or counterfeit coin be produced in any
court of law, the court shall order the same to be cut in pieces
in open court, or in the presence of a justice of the peace, and
then delivered to or for the lawful owner thereof, if such
owner claims the same.

§ 14. Any person who knowingly utters, or attempts to
utter or offers in payment, as being lawfully current, any
gold coin of less value than its lawful weight, or who dimin-
ishes the weight of any such coin with intent to offer it in
payment as lawfully current, shall be guilty of a misde-
meanor and be punished accordingly. _

§ 15. On the trial of any person for an offence under tliis
act, it shall not be necessary to cail an officer of the mint or
other person employed in producing the lawful coin to prove
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any counterfeit to be such, but the fact may be proved by any
evidence which is satisfactory to the jury trying the case.

Spurious Foreign Coin.

§ 16. In case any person colours, gilds or cases over with
gold or silver, or with any wash or materials producing the
colour of gold or silver, any coin of coarse gold or silver,
or of base metal resembling any coin made, coined or
struck by or under the authority of any foreign prince or
state, and theu actually current in the dominions or country
of such prince or state, although not current by law in this
province, or in case any person makes or causes to be made, or
buys, sells, or procures, or knowingly brings or imports into
this province any forged, false or counterfeit coin resembling
any such foreign gold or silver coin as aforesaid, or any coin
of coarse gold or silver or base metal colourcd or cased over
with gold or silver, or with any wash or materials producing
the colour of gold or silver, and resembling any such foreign
gold or silver coin as aforesaid, or offers or utters, tenders
or puts off as being any such foreign gold or silver ¢oin, any
forged, false or counterfeit piece or coin counterfeited to,
and resembling any such foreign gold or silver coin, know-
ing the the same to be forged, false or counterfeit, such
oftender shall for the first offence be guilty of 2 misdemeanor,
and for the second and every subsequent offence shall be
guilty of felony.

§ 17. If any person forms, casts, makes, cuts, sinks,
stamps, or engraves, repairs or merds any die, press, mould,
matrix, tool, instrument or machine, metal or material of
any kind, used, constructed, devised, adapted or designed for
the purpose of counterfeiting or imitating any foreign gold or
silver coin described in the last preceding section of this act,
such offender shall, for the first offence be guilty of a misde-
mearor, and for any subsequent offence shall be guilty of
felony.

§ 18. If any person knowingly, and except for some known
and lawful purpose, has in his possession or custody any forged,
false or counterfeit piece or coin counterfeited to resemble
any foreign gold or silver coin described in the sixteenth
section of this act, or any die, press, mould, matrix, tool or
instrument or machine, mctal or material of any kind used,
constructed, devised, adapted or designed for the purpose of
imitating any foreign gold or silver coin described in the
said section, such offender shall for the first offence be guilty
of a misdemeanor, and for the second or any subsequent
offence shall be guilty of felony.
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§ 19. Any person convicted of having committed any
misdemeanor under the three last sections of this act shall
be imprisoned in any common gaol, with or without hard
labour, for any term under two years, or shall be imprisoned
in the penitentiary for any term not less than two nor more
than seven years; and upon conviction for a second or any
subsequent offence as aforesaid, such person shall be guilty
of felony, and shall be imprisoned in the penitentiary for
any term not less than two nor more than fourteen years, in
the discretion of the court before which the conviction may
be had.

Spurious Copper and Brass Coin.

§ 20. Except the lawful copper coin of the United King-
dom of Great Britain and Ireland, no person, body politic
or corporate shall, without authority under the hand of the
Governor, import into this province, or manufacture herein,
any copper or brass coin or tokens of any description.

§ 21. The Governor may grant such permission by and
with the advice and consent of the executive council, and
such permission shall contain the name of some certain per-
son, body politic or corporate authorised to import or
manufacture any such coin or tokens, a description of the
coin or tokens to which it extends, the quantity thereof to
be imported or manufactured, and the time during which
such permission shall be in force.

§ 22. Such permission shall be announced in the official
Gazette.

§ 23. All coins imported or manufactured as aforesaid, shall
in purity, weight and quality be equal to five-sixths at the
least of the lawfully current British penny or half penny.

§ 24. No such permission shall be granted by the Gover-
nor for the importation or manufacture of any copper or
brass coin or tokens under the provisions of this act by any
person, bedy politic or corporate, unless such coin or tokens
be stamped with the nominal value thereof, and with the
name of such person or persons, body politic or corporate.

§ 25. Such person, body corporate or politic shall, on
demand, pay or redeem such coins and tokens at the nomi-
nal value thereof, as in payment of a debt equal to such
nominal value, and shall so pay or redeem the same in
lawful current coin being a legul tender in this province.

§ 26. All such coin or tokens as aforesaid imported or
manufactured in contravention of the twentieth and five next
following sections of this act shall be forfeited to her majesty
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for the public uses of - this province, and the person who
manufactures or imports the same, shall thereby incur a
penalty not exceeding twenty dollars, for every pound troy
of the weight thereof,

§ 27. Any two or more justices of the peace, on the oath
of a credible person, that any such coin or tokens have been
unlawfvlly manufactured or imported as aforesaid, shall
cause the same to be seized and detained, and shall summon
the person in whose possession the same has been found, to
appear before them, and if it appears to their satisfaction, on
the oath of a credible witness other than the informer, that
such coin or tokens have been manufactured or imported in
contravention of this act, such justices shall declare the same
forfeited, and shall place them in safe keeping to await the
disposal of the Governor, for the public uses of this province.

§ 28. If in like manner it appears to the satisfaction of
such justices that the person in whose possession such coin
or tokens were found, knew the same to have been so illegaily
manufactured- or imported, they may condemn the offender
to pay the penalty aforesuid with costs, and may commit
him to the comwion gaol of the district, county, or place for
a period not exceeding two months, if such penalty and costs
are not forthwith paid, or until the same be paid.

§ 29. If it appears to the satisfaction of such justices of
the peice, that the person in whose possession such coins or
tokens were found, was not aware of their having been so
illegally manufuctured or imported, the penalty may, on the
oath of any one credible witness other than the plaintiff, be
recovered from the owner thereof, by any person who sues
for the same in any court of competent jurisdiction.

§ 80. Any officer of her Majesty’s customs may seize any
coin or tokens, imported or attempted to be imported into
this province in contravention of this act, and may detain the
same as forfeited, to await the disposal of the Governor for
the public uses of this province.

§ 31. No person shall utter, tender, or offer in payment
any copper or brass coin, other than the lawful coin of the
United Kingdom, or the tokens of some other one of the
chartered banks of the provinee, or of the Bangquedu Peuple
at the city of Montreal, imported or manufactured before
the twenty-first day of November, one thousand eight hun-
dred and forty-one, under the sanction and authority of the
executive, or under and by virtue of the ordinances of the
late province of Lower Canada heretofore repealed, or
American cents, or such coins or tokens as have becn laws
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fully imported into, or manufuctured in this province accord-
ing to the provisions of the act + & 5 V. ¢. 17, or of the act
respecting the currency, or of this act, under a penalty of
the forfeiture of double the nominal value thereof.

§ 32. Such penalty may be recovered with costs, in a
summary manner, on the oath of one credible witness other
than the informer, before any justice of the peace, who, if
such penalty and costs be not forthwith paid, may commit
the offender to the common gaol of the district, county or
place for a time not exceeding eight days, or until the same
be paid, if sooner paid

§ 33. One moiety of all the penalties imposed by the 26th
to the 82nd sections of this act {but not the coins or tokens
forfeited under the provisions thereof) shall go to the in-
former or person suing for the same, and the other moiety
shall belong to her Majesty, for the public uses of the
province.

COMMITMENT.

There is no doubt but that persons apprehended for
offences which are not bailable, and also all persons who
neglect to offer buil for offences which are bailable, must be
committed—2 Haw. 116; and wheresoever a justice em-
powered by any statute to bind a person over, or to cause
him to do a certain thing, and such person being in his pre-
sence shall refuse to be bound, or to do such thing, the
justice may commmit him to the gaol, there to remain till
he shall comply.—2 Haw. 116. 1f a person be brought
before & justice, expressly charged with felony upon oath,
the justice cannot discharge him, but must bail or commit
him—2 H. H.121; C. Stat. 22 V. c. 102, § 52; but if he
be charged with suspicion of felony only, yet if there be no
felony at all proved to be committed, or if the fact charged
as felony be in truth no felony in point of law, the justice
wmay discharge him; but if a man be killed by another,
though it way be misadventure, or self defence, (which is not
properly felony,) or in making an assault upon a minister of
of justice in execution of his office,* (which is not at all
felony,) yet the justice ought not to discharge him, for he
must be committed.—2 H. H. 221.

A justice of the peace in any territorial division may, upon
a charge or complaint made upon oath before him of an indict-
able offence committed without his jurisdiction, by a party

* But see Riot Act, U. C. Stat. ¢. 97, § 11, and C. Stat. 22 V. ¢. 91, 3:82,
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residing or being within his jurisdiction, grant his warrant or
summons for the appearance of such party before him or any
other justice—(. Stat. 22 V. c. 102, § 1. And upon the
party accused being brought before such justice, he shall
examine the witness, and if in his opinion there be suffi-
cient proof of the charge, he shall commit him to the common
gaol or house of correction for the territorial division where
the offence is alleged to have been committed, or admit him
to bail, (as the case may be,) and bind over the prosecutor
and the witnesses by recognizance.—Zbid. § 47. Butif the
evidence be not in the opinion of such justice sufficient to
put the accused party upon his trial, then such justice shall
bind over the witnesses by recognizance, and by warrant
under his hand and seal order the accused party to be taken
before some justice or justices for the territorial division
where the offence is alleged to have been committed, and
deliver up t/ 2 depositions and recognizances so taken by
him to the ccnstable, to be by him delivered to the justice
or justices before whom he takes the accused in obedience
to such warrant, and the same shall be deemed as if taken
before such justice or justices, and shall, together with such
depositions and recognizances as suca last mentioned justice
or justices take in the matter, be transmitted to the clerk
of the court, or other proper officer where the accused party
is to be tried, if commisted for trial, or admitted to bail.—
Ibid., § 48. '

And where any party is directed to be imprisoned or
committed for any act cognizable before any justice or
Justices, such imprisonment or committal shall, if no other
place be mentioned or provided by law, be in or to the com-
mon gaol of the locality, or if no common gaol there, then
to the nearest common gaol.—C. Stat. 22 V. ¢. 5, § 6, sub-
sec. 21.  See also title * Justices of the Peace.”

A married woman may be committed, who is a material
witness upon any charge of felony, if she refuses -to find
sureties for her appearance at the sessions.— Bennett v. Wat-
som, 3 M. & 8. 1. And so with regard to witnesses gene-
rally—if they refuse to be bound over to appear on the
prosecution, they may be committed ; and minors or infants
under twenty-one years of age, as well as married women,
are liable to find sureties. A justice of the peace in Eug-
land may commit a person to prison in England, for an
offence committed in Ireland, in order that the offender may
be sent over and tried there.—R. v. Kimberley, Str. 848.
And so upon the same principal a justice of the peace in
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Canada may commit to gaol in this provinee any person
charged with felony committed in England, Scotland, or
Ireland.

Where contemptuous and libellous words are spoken of a
justice of the peace in the execution of his office, and in his
presence, it seems that he may commit the party for a con-
tempt.—2R. v. Ravel, 2 Salk. 240; Mayhey v. Locke, T
Taunton, 63. '

Form of the Commztment.

It must be in writing, either in the name of the king, and
only tested by the person who makes it, or it may be by
such person in his own name, expressing his office or author-
ity, and must be directed to the gaoler or keeper of the
prison.——2 Haw. 19. It should contair the name and sur-
name of the party committed, if known—if not known, then
it may be sufficient to describe the person by his age, stat-
ure, complexion, colour of his hair, and the like—and to add
that he refuseth to tell his name.—H. H. 577. It should
set forth that the partyis charged upon oath.—2 Haw. 120.
It ought to contain the cause—as, for treason, or felony, or
suspicion thereof—otherwise the prisoner would not only be
entitled to his discharge, under the habeas corpus act, but if
no cause be expressed, and the prisoner escape, neither him-
self nor the gaoler would be punishable for the escape;
whereas if the commitment contained the cause of imprison~
ment, the escape itsell will then be an offence of the same
degree as that for which the party was committed.—2 Inst.
52, 591. The cause also should be stated with sufficient
certainty, in order that the party may kanow for what he is
committed, and that it may appear to the court or judge,
upon & habeas corpus, whether the cause assigned for the
commitment was a legal one or not; therefore, if the com-
mitment be for felony, the warrant ought not to state gener-
aily for felony, but it should state the special nature of the
felony—as felony for the-death of J. 8., or burglary in
breaking the house of J. S., otherwise the court could not
determine whether the offence amounted to felony or not.—
2 Hale, 122; 2 Inst. 592; 1 Ld. Ray. 213.

Where the statute provides a particular form of commit-
ment it should be strictly followed.

Although the form of a commitment for trial may be de-
fective, yet the committing magistrate may issue a warrant
of detainer, remedying the defect, and this, even after the
issuing of a habeas corpus.—R. v. Gordon, 1 B. 4 A. 512.

21
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But where the commitment is final and by way of punish-
ment, it is- essentially necessary that the offence (for which
the commitment is made) be described with certainty. A
commitment therefore of a person, as an apprentice or ser-
vant, for disobeying his indentures or articles, but without
stating particulars, was held bad for uncertainty.—R. v.
EBverett, Cald. 26. And if a man be committed for non-pay-
ment of two sums, one of which is not due, the warrant of
commitment is bad for the whole—Ezp. Addis, 1 B. 4 C. 90.

A commitment in ezecution must allege the party to have
been convicted of the offence, and it is bad if it merely state
that he was charged with it.—R. v. Rhode, 4 T. R. 220; R.
v. Cooper, 6 7. R 509; 12 East T8, note (a). It must be
distinctly expressed in the warrant whether the commitment
be for a time certain, or only till the payment of a fine, for
the defendant ought to know for what he is in custody, and
how he may regain his liberty; therefore, if he be commit-
ted for a fine, 1t ought to be till he pay the fine; if the
intent be to punish him by fine and imprisonment, it ought
to order imprisonment for such a time, and from thence till
he pay his fine.

Charges of the Commitment.

As to the immediate charges of the commitment, and the
conveyance of the offender to the gaol, it is provided by
C. Stat. 22 V. ¢. 102, § 49, that_the constable shall be
entitled to his expenses for conveying an accused party from
one jurisdiction to another., § 50. Upon the constable de-
livering to the justice or justices the warrant and deposi-
tions, &c., and proving by oath the hand-writing of the
Jjustice or justices thereto, such justice or justices shall
thereupon furnish the constable with a receipt or certificate
(according to the prescribed form in the act) of their having
received the body of the accused, &c. § 51. And the
constable on producing such receipt or certificate to the
sheriff or high bailiff, if employed by either of them, other-
wise to the treasurer of the municipality or division in
which the party was apprehended, shall be entitled to be
paid all his reasonable charges, costs, and expenses of con-
veying such accused party into such other jurisdiction and

of returning therefrom.
Gaoler shall receive the Priscner.

If the gaoler shall refuse to receive a felon, or if he take any
thing for receiving him, ke shall be punished for the same,



Commitnient, 163

by the justices of gaol delivery.—4 Ed. IIL ¢. 10; Dalt. ¢.
170.  But if a man be committed for felony, and the gaoler
will not receive him, the constable must bring him back to
the town where he was taken, and that town shall be charged
with the keeping of him, until the next gaol delivery; or
the person that arrested him may, in such case, keep the
prisoner in his own house.—Dalt. c. 170. But in other
cases, it seems that no one can justily the detention of a
prisoner in custody out uf the common gaol, unless there be
some particular reason for so doing; as, if the party be so
dangerously sick that it would apparently hazard his life to
send him to the gaol, or there be evident danger of a rescue,
or the like.—2 Haw. 118.

By statute 3 Hen. VL, c. 3, the sheriff or gaoler shall
certify the commitments to the next gaol delivery.

Commztment—how it may be Discharged.

It seems that a person legally committed for a crime cer-
tain cannot (unless under the Habeas Corpus Act) be law-
fully discharged by any one but the king, till he be acquitted
on his trial, or have an ignoramus found by the grand jury,
or none to prosecute him on a proclamation for that purpose
by the justices of gaol delivery: but if a person be commit-
ted on a bare suspicion, without an ir.dictment, for a supposed
crime, when afterwards it appears that there was none; as,
for the murder of a person thought to be dead, who after-
wards is found to be alive; it hath been holden that he may
be safely dismissed without any further proceedings.—2
Haw. 121. This position, however, will not always hold
good; for though a person supposed to be murdered may
have recovered from the injuries he received, yet the offen-
der may still be indicted for an attempt to murder, or do
the party some bodily barm, in which cases it would be
bighly improper that any gaoler should take upon himself
to discharge the prisoner without an order from a magis-
trate.

A commitment after a conviction, for a time gertain, is a
commitment in execution, and does not admit of bail.—
Anon. 11; Mod. 45. But, ona commitment to the sessions,
under the Vagrant Act, 17 Geo. IL, c. 5, § 32, two magis-
trates (of whom the committing magistrate was one) might
discharge t=¢ prisoner before the sessions—R. v. Rhodes, 4
T. R.220. When the commitment is till payment of a fine
certain, it follows of course that the party is entitled to be
set at liberty on payment of it.—Dalt. ¢. 170, § 12.
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For the several forms of “Commitment,” See “Indictable
Offences—Summary Conviction.”

COMMON SCHOOLS.
Legiglative Grrant for.

By C. Stat. 22 V. c. 26, § 1, one million of acres of Crown
lands are set apart for common school purposes, the money
arising from the sale or disposal of the same to be invested
and applied towards creating a capital sum, sufficient, at the
rate of six per cent. per annum interest, to produce a clear
sum of §400,000 per annum, and such capital and the income
thereof shall form the common school fund. § 2. All moneys
arising after the 27th day of May, 1850, from the sale of any
public lands of the province, shall remain or be set apart as
part of the capital of the said coinmon school fund, until the
same is sufficient, at the rate aforesaid, to produce said sum
of $400,000 per annum. § 3. The capital to remain invested
in public debentures of the province, or in the debentures of
any public company or companies, incorporated by act of the
legislature, for the construction of a public nature. {2) Said
fund and income not to be alienated for any other purpose,
but to remain a perpetual fund for the support of commor.
schools, and the establishment of township and parish libra-
ries. § 4. For the support thereof until the said common
school fund produces a net yearly income of $200,000 and
upwards, the sum of $200,000 is granted to Her Majesty
out of the annual income and revenue derived from such
permanent fund, and of such further sum as may be requisite
to complete the same, out of any unappropriated moneys
levied by the authority of the legislature for the public uses
of the province. § 6. Said sum of $200,000 annually to be
apportioned by order of the Governor in Council, between
Upper and Lower Canada, in proportion to the relative
numbers of the population, as the same shall {rom time to
time be ascertained by the census next before taken in each
of the said divisions respectively. § 6. So soon as the net
annual income of $200,000 shall be realised from the per-
manent fund, the grant out of the public revenue is to cease.
§ 7. The Governor in Council is authorised to reserve out of
the proceeds of school lands in any county a sum not exceed-
ing one-fourth, and out of the proceeds of unappropriated
Crown Jands in any county a sum not exceeding one-fourth,
for public improvements in such county. (2) Accounts to be
laid before parliament each session.
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Common School Act.

U. C. Stat. 22 V. c. 64, § 1. Existing organization and
school arrangements to continue when this act comes into
force. ‘

§ 2, 8. Annual elections for school trustees to be held on
the second Wednesday in January, commencing at ten
of the clock in the forenoon.

Township School Sections and Trustees.

§ 4. For each section there shall be three trustees, each
holding office for three years, and until his successor is
elected. § 5. Any trustee elected to fill a vacancy to hold
office for the unexpired term. § 6. No trustee to hold the
office of local superintendent or teacher within his section.
§ 7. When a school section is formed under the 89th section
of this act; notice to be given by the township clerk to the
person - appointed to call the first school meeting for the
election of trustees, of the description and number of such
school section. § 8. The person so appointed shall, within
twenty days, give notice in writing of the time and place
of such meeting, copies of such notice to be posted in at
least three public places in the section six days before the
meeting. § 9. A president and secretary at such meeting
to be appointed by the freeholders and householders of the
section present. § 10. The chairman to have a casting
vote. § 11. Votes to be taken in the manner decided by
the majority present ; a poll to be granted at the request of
any two electors., § 12. Three trustees to be elected.
§ 13. To continue in office as follows, (1) the first person
elected, for two years from the annual school wmeeting next
after his election, (2) the second, for one year, (3) the third,
until the next annual school meeting. § 14. A copy of the
proceedings to be transmitted by the secretary to the local
superintendent. § 15. One trustee to be elected annually in
the place of one whose term of office is about to expire. The
same person, if willing, may be re-elected, but not without
his consent, for the next four years. § 16. At the annual
school section meeting the freeholders and householders pre-
sent, or the majority shall (1) elect a chairman and secretary,
(2) receive and decide upon the report of the trustees, (3)
elect a trustee or trustees to fill up vacancies, (4) provide for
the salaries of the teachers, and all other expenses.

§ 17. A declaration of qualification to be made by any
elector whose qualification may be challenged. § 18. Any
false declaration to be a misdemeanor, punishable by fine
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or imprisonment at the quarter sessions, or by a penalty of
not less than five dollars, nor more than ten dollars, recover-
able with costs, before a justice of the peace, by the trustees
for the use of the section. § 19. Subseribers to separate
schools not to vote at election of trustees for common
schools.  § 20. Place of annual -school meetings to be
appointed by the trustees. § 21. In case of neglect to call
meetings, trustees to forfeit five dollars, recoverable before
a justice of the peace, for the use of the section. §22. In
case of such default, any two freeholders or householders
may, within twenty days after the time the meeting should
have been held, call 2 meeting, by giving six days’ notice in
threce public places in such section. § 28. Any person
chosen as trustee, and refusing to serve, forfeits five
dollars, or refusing or neglecting duties the sum of
twenty dollars, recoverable before a justice of the peace.

§ 24. Any trustee may resign with the consent of his
colleagues and of the local superintendent. §25. In case
of contested election, the Jocal superintendent within twenty
days to receive and investigate complaint and decide thereon,
and appoint time and place for a new election; (2) also the
time and place for uny special school section meeting. § 26.
The trustees to be a body corporate.

Duties of the Trustees.

§ 27.—1. To appoint a secretary treasurer, who shall
give security (a) for the correctness of papers and moneys.
(6) Recording procecedings. (¢) Accounting for school mo-
neys. (d) Disbursements. 2. To appoint a collector. 3. To
take possession of school property; acquire and hold land
for common school purposes. 4. Provide for building, re-
pairing, renting, warming, furnishing and keeping school-
house in order, and for procuring apparatus and text books
for their school. 5. Renting a schoolhouse when necessary.
6. To establish, with the consent of the local superintendent,
both a female and male school. 7. To unite (if expedient)
with any public grammar school. 8. Employ teachers,
determine salaries. 9. To give orders upon the local
superintendent of the school fund. 10. To provide for
teachers’ salaries and other expenses as may Le desired by
o majority of the freeholders and householders at the annual
school meeting, or special meeting called for the purpose,
and if funds insufficient, to assess and collect an additional
rate. 11. To make ont arate bill and warrant to the collector.
12. To apply to the township council, or of their own
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authority levy and collect by rate all sums for the support
of their school, purchase of school sites’ and erection of
schoolhouses, and for other school purposes. 13. To ex-
empt, in their discretion, indigent persons from payment of
school rates. 14. To sue for school rates from non-resi-
dents. 15. To make return to the clerk of the municipality
of school rates and uncollected arrears from non-residents.
16. To permit all residents in the several sections between
the ages of five and twenty-one years to attend school, ex-
cepting persons in whose behalf a separate school has been
established. 17, To visit and see that the school is pro-
perly conducted. 18. That no unauthorised books are
used in the school, and proper books supplied, and procure
periodicals devoted to education. 19. To appoint a
librarian, and establish a library. 20. To exercise all
corporate powers vested in them by the act. 21. To
prepare annual report to be read at the annual section
meeting, including a detailed account of moneys received
and expended. 22. To make half yearly returns to local
superintendent of the average attendance of pupils. 23.
To ascertain the number of children between the ages
of five and sixteen residing in the section on the 31st of
December in exch year, and make annual report to the local
superintendent on or before the 15th of January, specifying
therein 1. The time the school has been kept open. 2.
- Moneys received and paid. 3. The average attendance at
school, winter and summer. 4. Branches of education
taught, text books, number of school examinations, lectures,
&e.,

§ 28. Trustees neglecting to make such report by 31st
January to forfeit weekly, each of them, five dollars, to be
sued for by the local superintendent. § 29. Unsatisfactory
accounts to be referred to arbitration. § 30. New school
sites to be authorised by a special meeting of the freeholders
and householders. § 31. Trustees responsible for moneys
lost from neglect of duty. § 32, Union of school sections
provided for.

Duties of Township Councils.

§ 83. Assessors to value lands in each section. §34. May
assess for purchase of a school site, erection, repair, rent
and furniture, &c., of a school-house. § 5. May authorise
trustees to borrow money for school purposes. § 36. One
rate only to be levied annually, except for school site or

_school-house.  § 37, May levy sums for establishing libraries
and a model school. § 38. Common schools may be merged
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into such model school. § 89. New school sections may be
formed. § 40. Existing sections altered. § 41. Public
meeting to be called for union of sections. § 42. First
election in united sections to bé held as provided for in the
seventh to the twelfth sections. § 43. Shareé of school funds
to be apportioned. § 44. School sites when no longer required
may be disposed of. § 45. Union of sections of two or more
townships may be formed. § 46. Such union section to be
considered as belonging to the township where schoolhouse
situate. § 47. Section unions may be dissolved by either
township council. § 48. Township clerk to furnish local
superintendent with a copy of proceedings. § 49. And
prepare a map of the township shewing the school sections.

Duties of County Municipal Council.

§ 50. To raise yearly an amount equal to that apportioned
by the chief superintendent. § 51. To be collected and
paid to county treasurer by the 14th December. § 62. May
raise money for a county common school library. § 53.
Appoint the local superintendent and provide for his salary.
§ 54. No local superintendent to have the oversight of more
than one hundred schools. § 55. His appointment to be
notified to chief superintendent. § 56. Security to be fur-
nished by officers for school moneys. § 57. May appoint
sub-treasurers. § 58. County account to be audited annu-
ally. §59. Auditor’s report to be sent to chief superin-
tendent on or before the first day of March.

Councils and Trustees in Cities, Towns, and Incorporated
Villeges and their duties.

§ 60. Invested with the same powers, and subject to the
same obligations, as in sections 84, 35, and 50, 51, 55, 56,
58, and 59. §61. Board of trustees to appoint the local
superintendent.

Cities and Towns divided into wards.

§ 62. Two trustees to be elected for each ward, to con-
tinue in office two years, one to retire on the second Wednes-
day in January, yearly in rotation. §63. Provision for first
election on the incorporation of any city or town. § 64.
Annual elections of trustees to be held in each ward at the
time prescribed by s. 8.

Towns not devided into wards and villages.

§ 65. Six school trustees to be appointed, two of them
after the first election to retire annually on the second
Wednesday in January.
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First Eleetion.

§ 66. Upon the incorporation of any town or village
the returning officer is to call the meeting, and in case
of his neglect one month any two freeholders may do
8o, giving six days’ notice, and at such meeting six trustees
to be elected. § 67. To be divided into three classes, of
two individuals each, and numbered 1, 2, 3. § 68. One
class to retire yearly in rotation.

Subsequent Elections.

§ 69. School meeting to be held annually on the second
Wednesday in January, for the election of two trustees, who
shall continue in office three years,

Provisions of general Application.

§ 70. Any voter objected to may be required to make
the declaration as prescribed (for which see the act). § T1.
False declaration to be a misdemeanor, punishable by fine
and imprisonment, as in the 18 section. § 72. Contested
elections to be decided by the judge of the county court.
§ 73. Any returning officer convicted before such judge of
dereliction of duty or partiality shall be subject to a fine of
not less than $20, nor more than $100, at the discretion of
the judge. § T4. Costs of contested elections to be paid as
the judge may decide. § 75. Trustees elected to fill vacan-
cies to hold office for the unexpired term only. § 76.
Retiring trustees may be re-elected—with their consent—
otherwise exempt for four years. § T7. Trustees to be a
corporate body. § T8. The first meeting of the board may

be called by any trustee.
Duties of the Board of Trustees.

§ 79. 1. To elect a chairman. 2. Appoint a secretary,
local superintendent, one or more collectors, who may also
be secretary treasurer. 3. To appoint the times and places
of meetings. 4. To take possession of school property.
5. Manage or dispose of the same, and school moneys. 6.
To apply the same for the objects intended. 7. Provide
school premises, apparatus, text books, and libraries. 8. To
determine (@) the number, sites, and description of schocl:
also the teachers to be employed: their remuneration
and duties ; also (c) the salary of the local superintendent,
and his duties. 9. To provide at their discretion for union
with eounty grammar schoel. 10. To appoint (if expedient)

22
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a committee of not more than three persons for the special
charge of each school. 11. To prepare and lay estimates
before the municipal council of the sums they think requisite,
(a) for paying salaries of teachers, () for purchasing or
renting school premises, (¢) for building, renting, repairing,
&c., school-houses and grounds, (d) for procuring suitable
apparatus and text books, (¢) school libraries, (f) for
all other necessary expenses. 12. To levy rates upon
parents or guardians of children attending school.
18. To give orders to teachers, or the chamberlain, or
treasurer for the sums due to them. 14. To call annual
and sp-rial school meetings, as preseribed in the 20 §. 15.
To ses ¢.at pupils are duly supplied with text books, &e.
16. That the schools under their charge are properly con-
ducted; and publish annual reports in newspaper. 17. To
prepare and transmit annual reports before the 15 January
to the chief supsrintendent. 18. To exercise the powers
vested in them, so far as they judge expedient.

Common School Teachers and their Duties.

§ 80. Must hold a certificate of qualification. § 81. No
teacher to hold office of school trustee or local superinten-
dent. § 82. Their duties: 1. To teach diligently and faith-
fully. 2. To keep the daily, weekly, and monthly or quarterly
register. 8. To maintain order and discipline in his school.
4. To keep a visitors’ book. 5. To give the trustees at all
times access thereto. 6. To have a public examination of his
school at the end of each quarter. 7. To give local superin-
tendent, when desired, information respecting the school.

§ 83. Teachers entitled to full payment, until whole sal-
ary paid up. § 84. Difference between school trustees and
teachers to be settled by arbitration. § 85. Arbitrators
may require the attendance of witnesses, with books and
papers. § 86. Arbitrators may enforce their award by
warrant. § 87. Actions at law not to be resorted to.

Duties of Local Superintendents of Schools.

§ 88. To continue in office until the first of April next
after his appointment, and entitled annually to not less than
$4 per school under his charge. § 86. In case of resigna-
tion the warden of the county may appoint his successor.
§ 90. No local superintendent to be a teacher or trustee.

His Duties.
§ 91—1. To apportion school moneys. 2. To give to
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teachers, on the order of the trustees, a check upon the county
treasurer or sub-treasurer for money due. 3. To visit each
common school in his section twice in the year, or oftener if
required by the council or board appointing him. 4. To
examine af each half-yearly visit the state and condition
of the school progress, order and discipline observed, system
of instruction pursued, &c. 5. To deliver in each section a
public lecture once a year. 6. To see that the schools are
managed and conducted according to law. 7. To attend
the meetings of the board of public instruction, and confer
with the chief superintendent. 8. To attend arbitrations
and meetings of township reeves, provided for in secs. 27,
29, 45; to decide upon or refer questions submitted to him to
the chief superintendent, with right of appeal to any
aggrieved party to the chief superintendent. 9. To sus-
pend certificates of qualification, until meeting of the county
board. 10. To give certificates of qualification on due
examination. 11. To observe regulations and instructions
provided for his guidance, and give (when desired) informa-
tion to the chief superintendent, furnish county auditors,
when required, with the trustees’ orders as the authority for
his money checks, and on retiring from office to deliver
copies of his official correspondence and school papers in his
custody to the order of the county council. 12. To prepare
and transmit to the chief superintendent an annual report on
or before the first day of March, which shall state () the
number of schools and school-sections within his jurisdiction,
(8) the number of pupils taught, and ages. (c) The time
each school has been open; number and average attendance
of pupils in each half year. (d)The amount of moneys
collected in each section, and expenditure of the same. (e)
The number of school visits made by himself and others
during the year ; the number of lectures delivered ; number
of school children, &c. (f) Number of qualified teachers,
standing, sex, and religious persuasion; number of private
schools and other particulars.

§ 92. Local superintendents of adjoining townships to
determine the sums to be paid in support of union sections.
§ 98. In case of disagreement the warden of the county to

* decide.

Constitution and duties of the County Board of Public
Instruction.

§ 94. When only one county grammar school, the board
of trustees for such school and local superintendents to
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constitute the board of public instruction for such county.
§ 95. If more than one grammar school, the county council
to divide the county into circuits; and for each circuit the
trustees of« each county grammar school and local superin-
tendents to be a board of public instruction. § 96. Three
members (including a local superintendent) to be a quorum.
§ 97. The county council to provide for incidental expenses.

Duties of County and Circuit Boards of Public Inctruction.

§ 98.—1. To meet not less than four times a year. 2.
To adopt measures to promote the establishment of school
libraries, &c. 8. To select school books. 4. Examine and
give certificates of qualification to teachers. 5. Annul
certificates when judged expedient.

§ 99. Certificates to have the signature of at ledst one
local ‘superintendent : none to be given without satisfactory
proof of good moral character, or the party being a natural
born or naturalized British subject, and bhaving taken the
oath of allegiance before a justice of the peace of the locality.

Sehool Visitors and their duties.

§ 100.—All clergymen recognsied by law, all judges,
members of the legislature, magistrates, members of county
councils, and aldermen to be school visitors within their lo-
calities. § 101. Authorised to visit schools and attend
quarterly examinations and give advice to teachers. § 102,
A general meeting of visitors may be convened by any two.

Chief Superintendent of Education. His duties, dc.

§ 103.—To be appointed by the Governor. § 104. Re-
sponsible to and subject to his direction. § 105. Allowed
two clerks. § 106. His duties: 1. To apportion on or be-
fore the 1st day of May all legislative grants for school
purposes. 2. To certify such apportionment to the minister
of finance. 8. To direct the distribution of the common
school fund. 4. Apportion the legislative grant for school
libraries. 5. To prepare suitable forms and instructions
for reports and proceedings under this act. 6. To print
and circulate copies of this act to officers of common
schools. 7. To see to the due appropriation of school-
moneys apportioned, and decide upon complaints. 8. To
direct the application of balances. 9. To appoint one of
his clerks as his deputy in his absence : to appoint inspec-
tors. 10. To take the superintendence of the normal
school, and recommend text books for the schools generally.
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11. To promote the establishment of school libraries. 12.
To provide and recommend plans of school-houses, &c. 13.
To submit to the council of public instruction text books or
library books for their sanction. 14. To appoint persons
to conduct county teachers’ institutes. 15. To be responsi-
ble for all moneys paid through him in behalf of normal and
model schools and give security therefor. 16. To prepare
and transmit all correspondence directed by the couneil of
public instruction. 17. To make an annual report to the
Governor on or before the 1st day of July, of the state of the
normal, model, and common schools throughout Upper
Canada, and expenditure. 18. To lay before the legislature
at each sitting thereof an account of the disposition and ex-
penditure of moneys which have come to his hands: and an-
nually on or before the 30th day of January to make the
reports required by *the act for the more efficient auditing
of public accounts.”

§ 107.—The chief superintendent, on the recommendation
of the teachers in the normal school, may give teachers of
common schools certificates of qualification which shall be
valid in any part part of Upper Canada. § 108. Judges
of division courts authorised to delay judgment in any case,
in order to allow of appeal to the chief superintendent.
§ 109. The chief superintendent authorised to appeal from
the decision of division court judge to that of the superior
courts. §110. Such judge to certify proceedings accord-
ingly. § 111. The matters to be disposed of by such su-
perior court. §112. And the judge of the division court to
proceed accordingly. ¢ 113. Costs of appeal to be paid
by chief superintendent, and charged as contingent expenses.

Constitution and Duties of the Council of Public Instruction.

114.—To consist of not more than nine persons, chief
superintendent being one, appointed by the Governor, hold-
ing office during pleasure. § 115. Chief superintendent to
provide place and call meetings. § 116. Expenses to be
accounted for. §117. Senior clerk in education office to
be recording clerk to the conncil. § 118. Three members
to form a quorum. Chairman to have a casting vote.

Duties of such Council.

119.—1. To appoint a chairman. 2. To adopt measures
for establishment of normal and model schools. 3. To make
ruleg and regulations for government of the same. 4. To
make regulations for common school teachers, and school
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hbranes 5. To recommend or disapprove of text books.
6. To preScrlbe regulations for pensions to superannuated
teachers. 7. To make annual reports to the Governor of
normal school expenditure.
§ 120.—Appropriation of legislative school grants, viz. :

1. Under the direction of the Council of Public Instruction.

A. For salaries of officers and contingent expenses
of Normal school, a sum not exceeding.......... . $6,000

B. For attendance of teachers in training at Nor-
mal school, a sum not exceeding.......corvuurens . 4,000

C. For support of the Normal and Model schools,
a sum not exceeding...... et s raa « 2,200

D. For Model Grammar school, in connection

with Normal and Model schools, a sum not
exceeding........cooveuiiiniiniiiiinnes Cesrerennnenis 4,000

E. For inspectors of grammar schools, a sum not
eXCeeding ....vvviuiiiiiieiiiineiiii i e 1,000

F. For supennnmted common school teachers a
sum not exceeding.....o.ueierierueisnseenns e o 4,000

2. Through the Chief Superintendent of Education.

A. For purchasc of books, &ec., for libra,ry and
museum, a sum not cxceedmv .. 2,000
B. For copies of Journal of Education to school
corporations, &c., a sum not exceeding........ 1,800
C. For school libr: mes a sum not ehceedmg ...... . 26,000
D. For maps and appmratus “ “ e 10,000
F. For a Teacher’s Institute, in any county or
riding, a sum not exceeding «.............. ereeees 100
G. For improvement of school arclntecture, a sum '
not exceeding.......c.cevverienranernnenns Cerereriaaee 800
H. In aid of common schools, in new and poor
townships, a sum not exceeding. ........ e 2,000

§ 121. The whole of the remainder to be expended in aid
of common schools. § 122. Grants made before the 24th of
July, 1850, not to be lessened. § 123. Apportionment to
be payab]c annually, on or before the 1st of July. §124.
Municipalities to raise by assessment a sum equal to appor-
tionment, or deduction to be made therefrom. § 125. School
expenses of each section to be provided for (1) by voluntary
subscription. 2. Rate bill for each pupil. 3. Rate upon
property. No rate bill to exceed twenty-five cents per month
for each pupil.
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Special Provisions.

§ 126. Persons sending children to neighbouring school
section, to be liable for rates assessed in section where they
reside. § 127. Collectors to make returns to clerk of the
municipality of uncollected rates, who shall return same to
county treasurer for collection, as other arrears of taxes.
§ 128. Foreign books in the English branches not to be used
without permission of the Council of Public Instruction.
§ 129. Pupils not to be required to read or study religious
books objected to by their parents.

Penal Clauses.

§ 130. Any secretary or treasurer wrongfully withholding,
or not accounting for books, papers or moneys, to be guilty of
misdemeanor. § 131. May be compelled to appear before
the county judge. § 132. Order, how to be served. § 138,
The judge may order a certain day for such delivery and
account. § 184. In default of compliance, the party to be
forthwith arrested by the sheriff, and committed to the com-
mon gaol, to remain (without bail) until delivery and account
made. § 1385. To be then discharged by judge’s order.
§ 136. Other remedies not to be affected or impaired. § 137.
Any loss to common school fund arising from insufficient
security, to-be borne by the party originally responsible.
§ 138. Any trustee signing a false report, or any common
school trustee making a false return, or making a false
return with a view of obtaining an undue proportion of
school moneys, to forfeit for each offence $20, recoverable
before any justice of the peace, upon the oath of one credi-
ble witness, other than the prosecutor, to be levied (if not
forthwith paid) by distress and sale, or the offender may be
prosecuted and punished for meisdemeanor. § 189. Any per-
son wilfully disturbing any school meeting, or any grammar,
common or other public school, shall incur for each offence,
on conviction before a justice of the peace, on the oath of
one credibie witness, a sum uot exceeding $20 with costs ;
or the offender may be indicted and punished for misde-
meanor. § 140. All penalties under this act (unless other-
wise provided) recoverable before any justice of the peace
within the jurisdiction, and if not paid, may be levied by
distress and sale with costs, and in default thereof, the
offender imprisoned for any time not exceeding thirty days,
urless fine and costs sooner paid.
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SEPARATE SCHOOLS.
U. C. Stat. 22 V. ¢. 65.

1.-—.P¢otes§ant and Coloured People.

§ 1. Application for, to be in writing of twelve or more
heads of families, being protestants, and made to the muni-
cipal council; and a similar provision made in favour of
coloured people. § 2. Three trustees to be appointed for
each such school. § 8. Commencement as in ease of altered
school section. § 4. Coloured people only to vote at the
election of trustees for separate schools for them. § 5.
May be established in wards of any city or town. § 6. No
protestant separate school to be allowed, unless the teacher
of the common school is a Roman Catholic. § 7. Parties
sending children to separate schools to be exempt from other’
school rates. § 8. But exemption limited to the time of
attendance. § 9. Separate schools not to share in any
school assessment. § 10. But may share in legislative
grant according to the yearly average of pupils. § 11.
Teacher’s certificate of qualification to be signed by a
majority of the trustees. § 12. Trustees of such schools to
make half-yearly returns to the local superintendent of the
number of pupils. § 13. Local superintendent to report to
clerk of the municipality and trustces of the common school
section. § 14. Parties’ names appearing on such return to
be exempt from general school rate. § 15. Trustees of
separate schools to have copy of the assessment roll. § 16.
Provisions of the 138th section of the “ Common School
Act” to apply to separate schools. § 17. Trustees of sepa-
rate school to be a corporate body.

2. Roman Catholic Separate Schools.

§ 18. Any five persons, heads of families, may convene a
public meeting for the election of trustees. § 19. The ma-
jority present (not less than fen in number) being freeholders
or householders, and Roman Catholics, may at such meeting
elect three trustees. § 20. Notice in writing to be given
to the reeve or chairman of the board of common school
trustees. § 21. Officer receiving such notice to endorse the
date. § 22. Trustees therein named to be thenceforth a
body corporate. § 23. Provision for union of such separate
schools in wards of cities or towns. § 24. Trustees of sepa-
rate schools under this act to have the same powers for
levying and collecting school rates upon persons sending
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children to such school as the trustees of common schools
bave. § 25. And be subject, as well as teachers, to
same duties and penalties. § 26. Annual election of such
trustees. § 27. Other children may be permitted to attend
such schools. § 28. Certificate of teachers” qualification to
be signed by a majority of the trustees. § 29. A supporter
of such school giving notice to the clerk of the municipality
of his being a Roman Catholic, and -a supporter of such
separate school, shall be exempt from common school rates.
§ 80. Clerk of the municipalityto give certificates accordingly.
§ 81. Any person fraudulently giving such notice is liable to
a penalty of $20, recoverable with costs before any justice
of the peace at the suit of the municipality. § 32. Exemp-
tion from school rates limited to subsequent rates. § 33.
Such separate schools entitled to share the legislative
grant, viz.:—1. Provided the average number of pupils
be fifteen or more. 2, But not to share in any municipal
assessmeunt. § 84. Trustees to make half yearly returns to
the chief superintendent. § 85. Election of trustees to be
void unless the school is established within fwo months.
§ 36. Supporters of separate schools not entitled to vote at
elections of trustees for common schools.

By the U. C. Municipal Act 22 Vie. ch. 54, § 266, the
municipalities are also authorised to make by-laws for ac-
quiring property for the erection of common school-houses
therein, and for providing for the support of common schools
according to law.

COMMON SCOLD.

A common scold, communis rizatriz, (for our law-Latin,
says Blackstone, confines it to the feminine gender,)is a
troublesome, angry woman, who by her brawling and wrang-
ling amongst her neighbours breaks the public peace;
increases discord and becomes a public nuisance to the
neighbourhood : she is, therefore, liable to be indicted as a
public nuisance, and on conviction to undergo the punish-
ment of the tre-bucket, or ducking-stool.—4 BI. Com. 168.

COMMUTATION.

By U. C. Stat. 22 V. c. 115, § 2, the Governor may com-
mute the sentence of death upon any person convicted of a
capital crime (other than high treason or murder, except
with authority from her Majesty) to solitary confinement,
or to confinement with or without bard labour, in the common
gaol or élgu_se of correction, for any period less than two

H

"
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years, or in the penitentiary either during life, or for any
term of years not less than two years.

COMPOUNDING FELONY.

Is a misdemeanor at common law called Theftbote—which
is, where the party robbed not only knows the felon, but also
takes his goods again, or other amends, upon agreement not
to prosecute. This is frequently called compounding of
Jelony, and formerly was held to make a man an accessory,
but is now punished only with fine and imprisonment.—2
Bl. Com. p. 138,16 Ed.; 1 Haw. ¢. 59, § 5.

By C. Stat. 22'V. c. 92, § 79.—If any person corruptly
takes any money or reward, directly or indirectly, under
pretence or on account of helping a person to any chattel,
money, valuable security or other property whatsoever,
which by any felony or misdemeanor has been stolen, ob-
tained or converted as aforesaid, such offender shall (unless
he cause the offender to be apprehended and brought to trial
for the same) be guilty. of felony, and, shall be imprisoned
in the penitentiary for any term not less than two years, or
to be imprisoned in any other place of confinement for any
term less than two years. § 80. If any person publicly adver-
tises a reward for the return of any property which has
- been stolen or lost, and in such advertisement uses any words,
purporting that no question will be asked; or makes use of
any words, in any public advertisement, purporting that a
reward will be given or paid for any property which has been
stolen or lost, without seizing or making any enquiry after
the person producing such property ; or promises or offers in
any such public advertisement to return to any pawnbroker
or other person who may have bought or advanced money,
by way of a loan upon any property stolen or lost, the money
so paid or advanced, or any other sum of money or reward
for the return of the property; or if any person prints or
‘publishes any such advertisement, in any of the above cases,
the offender shall forfeit the sum of $80 for the offence, to
any person who will sue for the same by action of debt, to
be recovered with full costs of suit.

Indictment for Compounding a Felony.—(Archbold.)

County of s g The jurors for our lady the Queen, upon

to wit. their oath present, that heretofore, to wit, on
the day of in the year of the reign of our sovereign
lady Victoria, at the township of in the county of .
one A, wife of . N. feloniously stole, took, and carried away,
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one silver spoon of the value of twenty shillings, of the goods
and chattels of one J. 8., against the peace of our lady the
Queen, her crown and dignity. And that the said J. S. late
of the township aforesaid, in the county aforesaid, labourer,
well knowing the said felony to have been by the said A. so as
aforesaid done and committed ; but contriving and intending
unlawfully and unjustly to prevent the due course of law and
Jjustice in that bebalf, and to cause and procure the said A. for
the felony aforesaid to escape with impunity; afterwards, to
wit, on the day and year aforesaid, unlawfully, and for wicked
gain’s sake, did compound the said felony with the said J. N.
the husband of the said A., and then and there did exact, take,
receive and have of the said J. N. the sum of twenty-six shil-
lings, for and as a reward for compounding the said felony, and
desisting from all further prosecution against the said A. for
the felony aforesaid ; and that the said J. S., on the day and
year aforesaid, at the township aforesaid, in the county afore-
said, did therefore desist, and from that time hath desisted from
all further prosecution of the said A. for the felony aforesaid to
the great hindrance of justice, in contempt of our lady the
Queen, her crown and dignity.

COMPOUNDING OTHER OFFENCES.

The compounding of informations on penal statutes is a
misdemeanor against public justice, by contributing to make
the laws odious to the pevple.—4 Bl. Com. 136. Therefore,
in order to discoursge malicious informers, and to provide
that offences, when once discovered, shall be duly prosecuted,
it-is enacted by the statute 18 Eliz., c. 5, § 4, that if any
informer, by colour or pretence of process, or without pro-
cess, upon colour or pretence of any manner of offence
against any penal law, make any composition, to take any
money or promise from the defendant without leave of the
court, he shall stand two hours in the pillory; be for ever
disabled to sue on any popular or penal statute, and shall
forfeit £10. This severe statute extends even to penal
actions, where the whole penalty is given to the prosecutor.
Bil. Com. 186, note (a). But it does not apply to penalties
which are only recoverable by information before justices;
and an indictment for making a composition in such a case
was holden bad in arrest of judgment.—Rez v. Crisp and
others, 1 B. § A. 282,

It has been decided that a party is liable to the punishment
prescribed by the 18 Eliz., c. 5, for taking the penalty
imposed by a penal statute, though there was no action or
proceeding for the penalty.—Rex v. Gotley, East T.1805,
Ru&?. é‘ -Ryc 84. *
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CONCEALING BIRTH.

By C. Stat. 22 V. ¢. 91, § 4, any woman delivered of a
child, who by secret burying or otherwise disposing of the
dead body of the said child, endeavours to conceal the birth
thereof, shall be guilty of a mésdemeanor, and shall be im-
prisoned for any term less than two years; and it shall not
be necessary to prove whether the child died before, at, or
after its birth.

CONFESSION.

If a party, on examination before a_justice, confess a
crime, it may be given in evidence against him, but not
against others—2 Haw. c. 46, § 3; and it is sufficient,
though there is no other proof of his having committed the
offence, or of the offence having been committed, if such
confession was in consequence of a charge against him—Rex
v. Bldridge, Russ. and Ry. c. ¢. R. 440; but it must be
voluntary, and not have been obtained by any promise,
favour, menace or terror; and by C. Stat. 22 V. ¢. 102,
§32, it is enacted that after the examination of witnesses
for the prosecution, the justice of the peace.shall read to the
accused the depositions against him, and say to him these
words, or words to the like effect: “Having heard the evi-
dence, do you wish to say any thing in answer to the charge ?
You are not obliged to say any thing unless you desire to do
80, but whatever you say will be taken down in writing, and
may be given in evidence against you upon your trial;”
and whatever the prisoner then says in answer thereto shall
be taken down in writing and read over to him, and shall
be signed by the said justice or justices and kept with the
depositions of the witnesses, and be transmitted with them as
hereinafter mentioned.

The admissibility of a confession must depend upon
circumstances—Phil. Ev. 104; and the identity of the
examination must be proved before it can be read in
evidence—Sum. 263; it must be in writing, and not oral,
and must be taken altogether and not by parcels.—2
Haw. ¢. 46, § 5; Leach, 286; and such examinations should
not be on oath.—Bull, N. P. 242. Persons confessing
themselves, and on that confession adjudged guilty of felony,
cannot be admitted to hail—as the only reason for admitting
to bail in felony, is where the crime is doubtful.—2 Haw. c.
15, §40. The confession must be in the very words used
by the party, and not in the language of another, from
recollection.—Rex v. Sexton, 1 Burn, 692. A prisoner
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may be convicted on the uncorroborated evidence of his own
confession.-—ZLeach, 28T. )

CONFINEMENT.—SOLITARY.

By C. Stat. 22 V. ¢. 99, § 110, may be ordered by the
court, in addition to other punishment in certain cases, not
exceeding oue month at any one time, nor exceeding three
months in any one year.

CONSPIRACY.

Is 2 combinatipn of ¢wo or more persons to injure a third
person—1 Haw. c. 72, § 2; or to injure or prejudice the
community—8 Mod. 11, 320; 3 M. 4 §. 67; thus, where
the defendants were charged with conspiracy in causing a
man to be convicted and executed for robbery, which they
knew he was innocent of, with intent to obtain the reward
then given by act of parliament—R. v. Macdanial, 1 Leach,
455 Fost. 130: so, where the defendants were indicted for
conspiring to accuse another of taking hair out of a bag,
without alleging that it was done feloniously, Lord Mans-
field held, that the gist of the offence was the unlawfully
conspiring to do an injury to another by a false charge; and
that whether the conspiracy be to charge a man with criminal
acts, or such only as affect his reputation, it is sufficient—R.
v. Rispal, 1 Bl Rep. 368; 8 Burr, 1320: so, where the
prosecution is for the sole purpose of extorting money—aAZ.
v. Hollingbury, 4 B. & C. 329: so also, a conspiracy to
prevent the prosecution for a felony is as much an offence
as a conspiracy to institute a false prosecution—14 Ves. 65;
and a conspiracy of two magistrates to prevent the course of
justice, on an indictment for not repairing a highway, by
signing a false certificate of the highway Being in repair, in
order to prevent the court from imposing a fine on the de-
fendants, has been also held to be an indictable offence.—R.
v. Mawley, 6 T. R. 619. Among various other subjects
of conspiracy may be mentioned a conspiracy to obtain, by
procuring in return, the appointment to a public office—Z.
v. Pollman, 2 Camp. 229 ; of several defendants to injure
a man in his trade—R. v. FEecles, 1 Leach, 274 ; to sell un-
wholesome wine or provisions—R. v. Macarty, and Forden-
bourgh, 2 Ld. R. 1179 ; journeymen combining not to work
unless for certain wages—R. v. Journeymen Tazlors of
Cambridge, 8 Mod. 10 ; to suppress a will—Breerton’s case,
Noy, 103; or to cause an illiterate person to execute a deed
to his prejudice, by reading it over falsely to him.—ZR. v.
Skirret, 1 Sid. 312, 431.
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If all the defendants who are indicted for a conspiracy be
acquitted but one, the acquittal of the rest is the acquittal of
that one also, as there must two concerned in the conspi-
racy—Cro. Cir. Com. 159; 2 Ld. Ray. 1167; 2 Burr.
993.

By C. Stat. 22 V.c. 99, §108, in case of any assault
committed in pursuance of any conspiracy to raise the rate
of wages, the court may sentence the offender to be impris-
oned for any term less than two years, and may also fine
the offender and require him to find sureties for keeping the

eace.
g The offence of conspiracy may be tried by justices of the
peace in their quarter sessions—R. v. Rispal, 8 Burr, 1320;
and the act of one party, in pursuance of the common object,
is evidence in law against all the parties.—Ph. on Ev. T6.
If one only of two persons indicted appear, he may be tried
in the absence of the other defendant.—R. v. Kinnerley, 1
Str.193. The punishment for a conspiracy is by pillory, (a)
.fine and imprisonment, and sureties for the good bebaviour.
—2 Bur. 1027.
See also post title * Workmen.”

Indictment for Conspiracy. (Chitty.)

County of , {The jurors for our lady the Queen, upon
to wit, their oath present, that A. B., late of
in the county of , yeoman, C. D., late of , in the said
county, yeoman, and E. F., late of in the same county,
labourer, being persons of evil minds and dispositions, on the
day of in the year of the reign of our sove-
reign lady Victoria, with force and arms, at the township
aforesaid, in the county aforesaid, unlawfully and wickedly
(or, if the conspiracy be malicious, say “falsely and maliciously”)
did conspire, combine, confederate and agree together, to (here
state the object of the conspiracy) and the jurors aforesaid, upon
their oath aforesaid, do further present, that the said A. B,
&c., in pursuance of, and according to the said conspiracy,
combination, confederacy and agreement, between them, the
said A. B, &e., as aforesaid had, did, on, &c., at, &e. (the place
where the overt act took place) (here set out the overt acts of conspi-
racy) to the great damage of, &c. (the party immediately injured)
to the evil example of all others, and against, the peace of our
said lady the Queen, her crown and dignity (add a second
count, stopping at the stutement of the conspiracy, omitting the
overt acts, and concluding as above.)

(@) Abolished by C. Btat. 22 Vic. ¢, 99, 3 98,



Zongtable. 183

CONSTABLE.
Who are liable to Serve the Office.

No person can be appointed a constable who is not an
inhabitant of the place where he is to serve—1 Burn, 703 ;
R. v. Adbard, 4 B. 4 C.T72: and if a very poor and ignor-
ant person be chosen, be may by law be discharged, and an
abler person appointed in his room.—1b7d. ; Dalt. . 28.

Barristers-at-law, attorneys, and other officers of the Court.
of King’s Bench are exempt from serving the office—2
Keb. 508 ; Cro. Ori. 389; 2 Haw. c. 10, § 30 ; and by the

.ancient custom of the realm, surgeons have been allowed
the like privilege.

An officer in the King's service, or a gentleman of quality,
may perhaps be relieved from serving such office, upon ap-
plication to the Court of King’s Bench, provided there are
other persons sufficient to execute the office.—2 Haw. . 10,

41.

b It hath been holden that the King may exempt any per-
son, if the exemption be not extended so far as to prevent
the ezistence of the office in any place.—Rez v. Clark, 1
7. R.682. By 10 & 11 W. IIL., c. 23, § 2, 3, the prosecu-
tor of a felon to conviction is discharged from liability to
serve as a constable. A foreigner, though naturalised, is not
liable ‘to serve.~—Rez v. De. Mierre, Burr, 278. No man
that keeps @ public-house ought to be made a constable, if
there are other persons in the parish proper to serve.—Per
Holt, C. J. 6 Mod. 42.

How Appointed and how Punishable for refusal to serve.

By 28 V. c. 8 (repealing § 10 of U. C. Stat. 22V. ¢. 17) it
isenacted: §2. The magistrates at the first general quarter
sessions of the peace to be holden in each county in Upper
Canada, in the year 1861, shall appoint (2)asufficient number
of fitand proper persons to act-as constables in each township,
incorporated village, police village, and place within their
respective counties. { 3. The persons so appointed as con-
stables, shall, before entering on the duties of office, take and
subscribe the following oath, which any justice of the peace
may administer :

“f , having been appointed constable for the county
of » (or united counties of , as the case may be,) do
solemnly swear that I will truly, faithfully, and impartially per-

(a) And by 24 V. c. 48, ¢ 1, a County High Constable.
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form the duties appertaining to the said office, according to the
best of my skill and ability. So help me God.”

§ 4. Everysuch coustable so appointed, and having taken
the aforesaid oath, shall continuc in office at least one year,
and shall further continue in office, from year to year, with-
out re-appointment, unless he shall claim exemption from
serving as such ccnstable, in which case he shall be released

“at any time after the end of the first year, when he shall
legally claim, and be cntitled to, such exemption :—provided
always that the magistrates, at any time, in general quarter
sessions of the peace assembled in any county, may dismiss
any person from the office of constable, and may at any time
appoint such additional number of constables as they, in
their discretion, may consider necessary.

If a constable being duly appointed refuse to take the
oath, he may be indicted at the assizes or sessions, when, if
f{')o;md guilty, he may be committed—Rez. v. Lane, 2 Str.
'-'0.

Powers and Duties of the Office.

The high constable has the superintendence and direction
of all petty constables within his district, and he is, in a man-
ner, responsible for their default, for the neglect of which
duty he is in fact presentable himself.

Every high and petty constable is, by the common law, a
conservator of the peace—2 Haw., ¢. 8, §6; therefore he is
authorised, without any warrant, to arrest all traitors, felons,
and suspicious persons, and all those whom he shall see upon
the point of committing treason or felony, or doing any act
which would manifestly endanger life.—2 Haw., ¢. 12, § 19;
1 Bac. Ab. 441. And by C. Stat. 22 V. c. 99, § 5, any
constable or peace officer may, without a warrant, take into
custody any person whom he finds lying or loitering in any
highway, yard, or other place during the night, and whom
he has good cause to suspect of having committed, or being
about, to commit any felony, and may detain such person
until he may be brought before a justice of the peace, to be
dealt with according to law. § 6. No person so apprehended
shall be detained after noon of the following day, without be-
ing brought before a justice of the peace. In case of any
breach of the peace committed, or one about to be committed,
in the presence of a constable—as where violent attempts
are used by any person to beat or hurt another—the consta-
ble may arrcst the party, and carry him before a magistrate,
or detain him till he can conveniently do so—Dait. ¢. 1,116,
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§ 3. A constable hag no right to execute a warrant out of
the jurisdiction of the justice who grants it—Milton v. G'reen,
S Kast 228—unless in case of fresh pursuit, or the'same be-
ing backed by a magistrate of the district in which the of-
fender is found. )

By C. Stat. 22 V. c. 102, § 18, the warrant must he
under the hand and seal of the justice granting the same.
§ 20. It may be executed by apprehending the offender at
any place in the territorial division of the justice or justices
issuing the same, or in case of fresh pursuit, at any place in
the next adjoining territorial division, and within seven miles
of the border of such first mentioned territorial division,
without having such warrant backed. § 21. If directed to
all constables, any constable within such territorial division
may execute the same. §24. If the person against whom
such warrant is issued, cannot be found within the jurisdic-
tion of the justice issuing the same, or if he escapes, goes
into, resides, or is supposed or suspected to be in any place
within the province, whether Upper or Lower Canada, any
Justice of the peace of the jurisdiction within which such
person escapes or goes, or in which he resides, is, or is sus-
pected to be, upon proof made on oath of the handwriting of
the justice issuing the same, and without any security being
given, shall make an endorsement on such warrant, signed
with his name, authorising the execution of such warrant
within the jurisdiction of such justice, and which shall be
sufficient authority for the person bringing such warrant, and
all other's to whom the same was originally directed, and also
to all constables and peace officers of the locality where such
warrant has been so endorsed, to execute the same in such
other territorial division, and to carry the person named in
the warrant before the justice who first issued the same, or
before some other justice for the same territorial division, or
before some justice of the peace of the division where the
offence is alleged to have been committed. § 25. If the
prosecutor, or any of his witnesses, be then in the territorial
division where the arrest is made, the constable, if so directed
by the justice backing the warrant, is to convey the prisoner
before him, or some other justice of the same division ; and
such justice, or justices, may thereupon take the examination
of the prosecator or witnesses, and proceed in every respect
agif the offence had been committed in such other territorial
jurisdiction.

It is said, however, that a constable is not obliged to exe-
cute a warrant out of his distriet.— Norman, 1 Ld.

24
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R.736. A constable cannot imprison & person arrested by
him for any longer time than he can conveniently bring him
before & magistrate.—Sav. 985 H. 92; Com. Dig. Leet,
M. 9. A constable (after giving notice that he is one)
may break open the door of a house to arrest a felon, if he
be concealed therein, and peaceable entrance is denjed—2
H. P. C. 90, 82.—Dalt. ¢. 1, Cro. Eliz. 375, 376. But he
must allow a reasonable time to elapse before doing s0.—
Wilson’s Cons. Guide, p. 43. In case of felony, or a
suspicion of felony, he may break open the house to take
the party ; but no private person, without a warrant can, on
suspicion of felony, if none have been committed, break
open the door.—Ib. So also upon a capias from the Court
of Queen’s Bench or Common Pleas, or other court of
justice having jurisdiction, to compel one to find sureties of
the peace.—Ib. Or a capias founded on an indictment for
any crime.—1b. Or (in’ the day time) a warrant to search
for stolen goods, if accompanied with a direction to bring the
party before a justice, on the charge or suspicion of felony.—
1b. “Or to enforce the law where a forcible entry or detainer
is found by justices, either on an inquest or their own
view.—ZIb. Or a warrant of justices for levying a fine in
execution of a judgment, or conviction, grounded on &
statute which gives all or any part of the penalty to the
Queen.—Ib. And if an officer have entered the house
in a legal manner, and the outer door is fastened upon
him, he and others in his aid may break open the door
to set himself at liberty.—I6. He may arrest to prevent
a felony.~—Moore, 284; H. P. C. 186, and if one be me-
naced, he mey compel the menacer to find surety, or
commit him to prison till he does.—4 Inst. 265, Cro. Eliz.
875-6; he may break open a house when entrance is denied
to abate an sffray, or to suppress disorderly drinking,
or noise, at an unreasonable hour of the night.—2 Hale,
P. C. 95, 97 ; he may imprison one who insults or assaults
himself, or opposes him, though verbally, in the execution of
his office, (2) and may beat another in his own defence.~
Cromp. J. P. 131. "Be may arrest (without warrant) any
person found committing an offence punishable by indict-
ment, Or upon summary conviction, and take the oftender,
forthwith, before some neighbouring justice, to be dealt
with according to law.—C. Stat. 22 V. ¢. 99, §1. Or

(a) But he should take him with all expedition before a justice to be
dealt with according to law,
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any person guilty of cruelty to animals, either upon his own
view, or upon the information of any other person, (who
ghall declare his or their nawme, or names, and places of
abode, to the peace officer,) and convey such offender before
a jwstice, within whose jurisdiction the offence was committed,
to be dealt with according to law.—C. Stat. 22 V. c. 96,
§ 5. Or any person found committing any trespass upon
the lands of another, taking the offender before the nearest
justice.—T. C. Stat. 22 V. ¢ 105, §2—25 V. ¢. 22, in
amendment. The words in the statute are, * found commit-
ting,” therefore, if the offender be gone, the arrest should
not be without warrant, He may arrest one for selling
wares, or using unlawful sports on Sundays.—Com Dig.
“Leet.” M. 9. He may arrest any oue for playing with
false dice, or committing any other indistable fraud affecting
the puolic.—Com. Dig. *“Pleader,” 3 M. 22, He muy
arrest any one for keeping a common gaming-house, for it
is a nuisance and a misdemeanor.—1 Huaw. P. C., c. 25, § 6.
And so also for cock-fighting ; for it is illegal and indictable
at the common law.—Bac. Ab. * Gaming,” A, He may
arrest night-walkers, and persons who frequent bawdy-
houses, that is, he may arrest persons found misdoing; but
he cannot take up a woman of ill fame on mere suspicion, who
isnot misconducting herself.—H. P. ¢. 93; Rex v. Bouttie,
2 Bur. 864, If a warrant be directed generally, to bring
before me, or some other justice,” he may carry the prisoner
before what justice he choses in the district—but not if
specially directed—5 Rep. 596; he has no right to haud-
cuff a prisoner except he has attempted to escape, or that it
is necessary in order to prevent an escape—3 Mz, Ca. 299;
he should seize the goods of felons who fly the country for
the King’s use.—Cromp. J. P.201; he is to aid and assist
in the appraisement and sale of goods distrained for rent,
and may gwear the appraisers—2 W. & M. sess. 1, ¢. 5; he
is also to aid landlords in seizing, as & distress for rent,
goods fraudulently removed to avoid such distress, and they
may break open a house wherein they are deposited—(oath
being first made before a justice of reasonmable suspicion of
their being there.)—11 G.IL,¢. 21,§ 3. Coustables may
seize a stranger guilty of profane cursing and swearing, and
¢arry him before a justice; but if known, he may lay an
information.~19 G. IL, ¢. 21,8 3. A constable making a
distress under a justice’s warrant, shall, on demand, shewghe
same to the party, and permit  copy to be taken.—27 G.
IL, c. 20. Bus if the constable be duly sworp, and’ com-
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monly known to be an officer, and act within his own pre-
cinct, he need not show the party his warrant, though he
should demand it; but he ought to acquaint the party with
the substance of it.—2 Haw. ¢. 13; 1 Fast P. C. 319. He s
not discharged from his office until his successor is sworn.—
12 Mod. 256. The voluntary confession of a person after
his arrest, made to the constable, will be admissible in
evidence againsthim. But it must be purely voluntary, and
not procured by any threat or promise that it will be better
or worse for him. The proper course for the constable to
observe on such occasions is to caution the prisoner that any
confession he makes will be admissible against him on his
trial. It is not necessary, or proper, that the constable
should do or say more than this. He should not dissuade
him from making confession if he wishes to do so. But
after telling the prisoner he need not say any thing, and
cautioning him as above, he should leave the prisoner to act
and judge for himself. ¢ A prisoner is not to be entrapped
into making any statement; but when a prisoner is willing
to make a statement, it is the duty of the magistrate to
receive it ’—and of course the constable to hear it—per
Lord Denman, Reg. v. Walker, 8 C. § P. 621; Wilson’s
C. G., p. 60. It will be the same also, although the constable
or other person did not use such means himself; but, being
present, allowed another to draw the confession from the
prisoner by such inducements.—Reg. v. Laugher, 2 C. 4 K.
225; 1 Tayl. Ev. 588,

1t seems doubtful whether, in this province, a constable can
appoint a deputy. Welson’s Constable’s Gluide, 1859, p. 18.

No bailiff or constable shall directly or indirectly purchase
any goods or chattels by him exposed to sale under any
execution.—U. C. Stat. 22 V. ¢. 38, § 11.

See also title “ Arrest.”

Indemnity and Protection.

An action against a constable for any act done in the exe-
cution of his office must be brought in the district where the
offence was committed, to Which action he may plead the
general issue, and give the special matter in evidence ; and if
he recover, he shall have double costs—21 Jue. I, ¢. 12. And
every man aiding & constable in the execution of his office
has by law the same protection as the constable.—2 Hale,
P. 0. 9T. A justice’s warrant is a good justification of a
constable, in any matter within the jurisdiction of such jus-
tice, but not otherwise.—Str. 711,



Constable, 189

By stat. 24 G. IL c. 44, the constable is not answerable
for the execution of a warrant, in case the magistrate who
made it has no jurisdiction, if he complies with the requisi-
tions of that statute; and by § 6, no action shall be brought
against him, or any person acting by his order and in his
aid, for any thing done in obedience to a warrant under the
hand or seal of a justice, until demand in writing hath been
made, or left at his usual place of abode, of the perusal and
copy of the warrant, and the same hath been refused or neg-
lected for séz days after such demaund; and if, after com-
pliance therewith, any actign shall be brought without mak-
ing the justice a defendant, the jury shall, on production of
the warrant, give their verdict for the defendant, notwith-
standing any defect of jurisdiction in the justice. If the
action be brought jointly against the justice and constable,
the jury shall, on proof of the warrant, find for the consta-
ble, notwithstanding such defect of jurisdiction. By § 8, no
action shall be brought against any constable acting in the
execution of his office, unless commenced within six calendar
months after the act committed.

If a constable acting under a distress warrant seize the
goods of A., mistaking them for the goods of B., he is enti-
tled to the protection of the statute.— Carton v. Welliams, 3
B. 4. 330. A constable who arrests a person given him in
charge, is not liable to an action for false imprisonment,
though the charge be ill-founded, unless he make himself a
party in oppressing the person so arrested, knowing the
charge to be false— White v. Taylor, 4 Esp. 80.

Of his Punishment.

He may be fined or imprisoned, or both, for refusing to serve
the office when appointed.—Arch. C. P. 384. He 1sindict-
able for neglecting his duty, either at common law or by
statute.—1 Salk. 381. Andmay be fined for not endeavour-
ing to pacify an affray in his presence.—Cromp. J. P. 130.
If he will not return his warrant, or what he has done under
it (for he ought to keep the warrant for his own justification)
the sessions may fine him.—6 Mod. 83. He is guilty of
felony, if he let§ a felon out of the stocks.—Hale, P. C. 696.
He may be dismissed from office at any time by the magis-
trates in General Quarter Sessions.—C. Stat. 23 V. ¢. 8, 4.

Special Constables.

By C. Stat. 22 V. ¢. 104, § 1. In case it be made to
appear to any two or more justices of the peace, upon the
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oath of any credible witness, that any tumult, riot, or felony
has taken place, or is continuing, or.may be reasonably
apprehended, in any territorial division within the limits for
which such justices usually act, and in case such justices
shall be of opinion that the ordinary officers appointed for
preserving the peace are not sufficient for the preservation
of the peace, and for the protection of the inhabitants and
security of property in any such territorial division or place,
then such justices may, by precept or writing under their
hands, nominate and appoint so many as they shall think fit
of the householders or other persons (not legally exempt from
serving the office of constable) residing in such territorial
division or place, or in the neighbourhood thereof, to act as
special constables, for such time and in such manner as to the
said justices seem necessary for the preservation of the public
peace, and for the protection of the inhabitants, and the secu-
rity of property in such territorial division or place. §2.
Such justices, or any one of them, or any other justice acting
for the same limit, may administer to any person so appointed
the following oath:— -

I, A. B, do swear that I will well and truly serve our sovereign
lady the Queen, in the office of special constable, for the
of without favour or affection, malice or ill-will ; and that I
will, to the best of my power, cause the peace to be kept and
Preserved, and will prevent all offences against the persons and
properties of her Majesty’s subjents, and that while I continue to
hold the said office I will, to the best of my skill and knowledge,
discharge all the duties thereof faithfully according to law. So
help me God.

§ 3. Notice of such appointment is to be transmitted by such
Justices to the secretary of the province. § 4. Such justices,
or any two of them, or the justices for the limit, or the major
part of such last mentioned justices, at a special session, may
make orders and regulations from time to time, for rendering
such special constables more efficient, and remove any of
them for misconduct or neglect of duty. § 5. Every such
special constable shall have, throughout the entire jurisdic-
tion of the appointing justices, all such powers, &c., as any
constable duly appointed by law. § 6. fnder special cir-
cumstances, such justices may authorise such special consta-
bles to act in an adjoining division. § 8. Any special
constable so appointed refusing to be sworn when required
by any two justices of the limit, may be convicted thereof
before such justices, and shall forfeit and pay such sum, not
exceeding $20, as to the said justices shall seem meet. § 9.
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And if any special constable neglects or refuses to appear
for the purpose of taking the oath, at the time and place for
which he has been summoned, he may be convicted thereof
before any two justices of the limit, and shall forfeit and pay
such sum, not exceedirg $20, as to them shall seem meet,
unless he shall prove to their satisfaction that he was pre-
vented by sickness, or some unavoidable accident. § 10.
The like penalty is also imposed on neglect or refusal to
gerve or obey lawful orders and directions. § 11. Justices
at a special session may also suspend or determine the ser-
vice of all or any of such special constables; and notice
thereof shall be forthwith transmitted to the secretary of the
province. § 12. Special constables shall, within one week
after the expiration of their office, deliver over to their sue-
cessors {or such other persons as any justice for the limit
may direct) every staff, weapon, and other article provided
for such special constable under this act, under a penalty
not exceeding $8, upon conviction before two justices. §183.
If any person assaults or resists any special constable while
-in the execution of his office, or encourages any other person
go to do, every such person shall, on conviction before two
justices, forfeit and pay any sum, not exceeding $40, or
ghall be liable to such other punishment as by law established.
§ 14. Justices at a spegial sessions may order a reasonable
allowance to special constables, not exceeding one dollar a
day.” § 15. To be paid by order upon the treasurer of the
division. § 16. Special sessions under this act may be ad-
journed from time to time. §17. Prosecutions under this act
to be commenced within two months after the offence. § 18.
Penalties to be paid to the treasurer of the territorial division,
or other municipal division within which the offence was com-
mitted. § 19. Inhabitants may be competent witnesses.
§ 20. Convicting justices may adjudge offenders to pay im-
mediately, or within a certain time; and in case of non-
payment penalties may be levied by distress and sale of the
offender’s goods, with reasonable charges of distress; and for
want of sufficient distress such offender shall be imprisoned
in the common gaol for any term not exceeding one month,
when fine does not exceed $20, and not exceeding two
months in any other case; imprisonment to cease upon pay-
ment of the sum due. § 21. Conviction to be in the follow-
ing form :—
County of  , ) Be it remembered, that on the  day of

to wit. § in the year of our Lord in the

of in the county of » J. N, is convicted before us A, B,
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and C. D., two of her Majesty’s justices of the peace for the said
county of , for that he the said J. N, (here specify the offence
and the time and place when and where the same was committed,
as the case may be,) and we do adjudge that the said J. N. shall
for the said offence forfeit the sum of ~ , and shall pay the same

immediately, (or shall pay the same on or before the day

of ) to the treasurer of the » given under our hands the

day and year first above mentioned. A.B.
C.D.

§ 22. Couvictions not to be quashed for want of form-—
nor removed by certiorari—nor any warrant of commitment
held void by reason of any defect therein, provided it be
alleged therein that it is founded on a conviction, and there
be a valid conviction to sustain the same. § 23. Andno
distress shall be deemed unlawful, nor the party a trespasser
on account of any defect or want of form in the summons,
conviction, warrant, distress, or other proceeding; but the
party aggrieved by such irregularity may recover full satis-
faction for the special damage, if any, in an action upon the
case. § 24. All prosecutions against persons acting under
thisact shall be tried in the county where committed, and com- -
menced within six months ; and one month’s previous notice
in writing given to the defendant. §25. Defendant may
tender amends ; and no costs allowed to plaintiff unless the
court shall certify it was a proper action.

Every officer, non-commissioned officer and man of any
volunteer militia corps, called out by a municipality for
quelling any riot, shall, when so called out, be special con-
stables, and act as such when so called out—27 7. ¢. 8, § 19,

Constables’ Fees established by the Judgesunder the8 V., c. 38.

£ s d
Arrest of each individual upon a warrant, (to be paid
. out of the district funds, or by the party, as the
case MY be) vveiriiriniiiiiiiriin e, 050
Serving Summons or Subpena ..........eeeeeennini.L. 01
Mileage, 6d. per mile, (to be paid out of the district
funds, or by the party, as the case may be.)
Attending Assizes or Sessions per day..................... 050
Attending any Justice on trials, under the summary
punishment acts, or on the examination of prison-
ers charged with any crime, for each day neces-
sarily employed.. .....occooviiiiiinniiiiiineiienean . 05 0
Mileage in going to serve summons or warrant, when
the service has has not been effected ; the Justices in
Sessions to be satisfied that due diligence has
been used, (to be paid out of the district funds,
or by the party, as the case may be.)......s......... 0 06



Congtable, 193

Taking prisoners to gaol, 4d. per mile, exclusive of
disbursements necessarily expended in their con-
veyance, (to be paid out of the district funds, or
by the party, as the case may be.)
Summoning jury for inguest.........ccooeeiiviniriiinennni, 010 0
Attending inquest for each day other than thefirst... 0 5 0
Serving notice of appointment of constables, when

personally served ...........cooeiiiiii 0 2 6
Levying upon distress warrant and returning the same,
where charge not provided by law ................... 0 5 0

Travelling to make distress, or to search for goods to make dis-
tress when mno goods are found, 4d. per mile, when charge not
otherwise provided by law.
Appraisement, whether by one appraiser or more, 4d. in the pound
on the value of the goods.

Note.—The above costs are by the 9 V., ¢. 58, chargeable (with other
costs) on the public revenue, and by order of council are to be rendered in
duplicate to the treasurer of the county during the sitting of the quarter

sessions by the justice under whose authority the services were performed.
See further under title ¢ Costs.”

Indictment for refusing to serve the office of High Constable,
(Archbold).

County of The jurors for our lady the Queen, upon

to wit. }their oath present, that at the general quarter
sessions of the peace holden at the city of s in and for the
county of . on the day of , in the year of the
reign of our sovereign lady Victoria, to wit, at the city aforesaid,
in the county aforesaid, before A.B. and C. D., Esquires, and
others their associates, justices of oursaid lady the Queen assigned
to keep the peace of our said lady the Queen in and for the said
county, and also to hear and determine divers felonies, trespasses
and other misdemeanors in the said county committed, one J, 8.,
late of the township of , in the county of , yeoman,
then, and long before, being an inhabitant and residing in
the township last aforesaid, in the county aforesaid, and a
fit and able person to execute the office of high constable
within the said county, at the said sessions, by the justices
aforesaid in due manner, was then and there elected to be high
constable of the said county, in stead of one J. N. ; whereof the
said J. S. afterwards, to wit, on the day and year aforesaid,
at the township aforesaid, in the county aforesaid, had notice :
nevertheless the said J. S. not regarding his duty in that behalf
but contriving and intending the due execution of justice to hind-
er and prevent, afterwards, to wit, on the day and year aforesaid,
at the towuship aforesaid, in the county aforesaid, unlawfully,
wilfully, obstinately and contemptuously did refuse, and from
thence continually, until the day of the taking of this inquisition,

25
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unlawfully, wilfully, obstinately and contemptuously hath refused
and still doth refuse, to take upon himself and execute the said
office of high constable within and for the county aforesaid, to wit,
at the township aforesaid, in the county aforesaid, contrary to his
duty in that behalf, in manifest contempt and delay of justice,
against the form of the statute in such case made and provided,
and against the peace of our lady the Queen, her crown and dig-
nity.

The above form, with a slight variation, will answer for
petty constables also.

CONSTITUTIONAL ACTS.

By the imperial stat. 14 G. IIL, c. 83, § 3, (1774,) entitled
¢ An Act for making more effectual provision for the govern-
ment of the proviuce of Quebec, in North America,” it is
enacted that his Majesty’s subjects professing the religion
of the church of Rome in the said province of Quebec may
have, hold, and enjoy the free exercise of the religion of the
Church of Rome, subject to the king’s supremacy declared
and established by the 1 Q. Eliz. over all the dominions and
countries which then did, or thereafter should, belong to the
imperial crown of this realm; and that the clergy of the
said church may hold, receive and enjoy their accustomed
dues and rights, with respect to such persons only as shall
profess the said religion. §5. And that it shall be lawful
for his Majesty, his heirs or successors, to make such pro-
visions out of the rest of the said accustomed dues and rights
for the encouragement of the Protestant religion, and for the
maintenance and support of a Protestant clergy within the
said province, as he or they shall from time to time think
necessary and expedient. § 6. Provided that no person pro-
fessing the religion of the Church of Rome, and residing in
the said province, shall be obliged to take the oath required
by the said statute 1 Q. Eliz., or-any other oaths substituted
by any other act in the place thereof, but that every such
person who by the said statute is required to take the oath
therein mentioned, shall be obliged to take and subscribe the
following oath, before the Governor, or such person in such
court of record as her Majesty shall appoint.

Form of the Oath.

I, A. B, do sincerely promise and swear, that I will be faith-
ful and bear true allegiance to his Majesty King George, and him
will defend to the utmost of my power, against all traitorous con-
spiracies and attempts whatsoever which shall be made against his
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person, crown and dignity ; and I will do my utmost endeavour
to disclose and make known to his Majesty, his heirs and success-
ors, all treasons and traitorous conspiracies and attempts, which
I shall know to be against him or any of them ; and all this I do
swear without any equivocation, mental evasiou, or secret reserva-
tion, and renouncing all pardons and dispensations from any
power and person whomsoever to the contrary. So help me God.

And every such person who shall neglect or refuse to take
the said oath, shall incur the penalties of the 1 Q. Eliz.

§ 8. That in matters of controversy relative to property
and civil rights, resort shall be had to the laws of Canada,
as the rules for the decision of the same.

§ 17. And that nothing herein contained shall extend, or
be construed to extend, to prevent his Majesty, his heirs
and successors from erecting, constituting, and appointing
such courts of criminal, civil, and ecclesiastical jurisdiction,
as he or they shall think necessary and proper for the cir-
cumstances of the province.

By the imperial statute 18 G. IIL, ¢. 12, 1778, it is de-
clared that the imperial parliament will not impose any duty
or tax on any colony except only for the regulation of com-
merce, the net produce of such duty or tax to be applied for
the use of the colony in the same manner as duties imposed
by the local legislature.

By the imperial statute 31 G. IIL c. 81, 1791, entitled,
“An Act to repeal certain parts of an act passed in the
fourteenth year of his Majesty’s reign, entitled ¢ An Act for
making move effectual provision for the government of the
province of Quebec in North America, and to make further
provision for the government of the said province.”” After
noticing that his Majesty had been pleased to signify, by
his message to both houses of parliament, his royal intention
to divide his province of Quebec into two separate provinces,
to be called the province of Upper Canada, and the province
of Lower Canada, certain provisions were thereby made for
the division of the said province, and providing a separate
legislature for each province. But as the two provinces
have been since re-united by an act of the impeérial legisla-
ture, and now again constitute but one province, it will be
sufficient here to give the provisions of the act by which the
re-union has been effected.

By imp. stat. 3&4 V. ¢. 85, 1840, entitled, *“An Act to
re-unite the provinces of Upper and Lower Canada, and for
the government of Canada:” after reciting that it was
necessary that provisions be made for the good government
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of the provinces of Upper Canade and Lower Canada, in
such manner as might secure the rights and liberties and
promote the interests of all classes of her Majesty’s subjects
within the same, and that to this end it was expedient that
the said provinces be re-united and form one province for
the purposes of executive government and legislation: it
is enacted, that it should be lawful for her Majesty, with
the advice of her privy council, to declare or authorise
the Governor-General of the said two provinces to declare
by proclamation that the said provinces, upon, from and
after a certain day in such proclamatior to be appointed,
which day shall be within fifteen calendar months next
after the passing of this act, should form and be one
province, under the name of the Province of Canada,
and thenceforth the said provinces should constitute and
be one province, under the name aforesaid, upon, from,
and after the day so appointed. § 2. Provided that
so much of the 81 Geo. IIL, c. 81, as provides for con-
stituting and composing & Legislative Council and As-
sembly within each of the said provinces respectively, and
for the making of laws; and the whole of Lower Canada
acts1 & 2V.c.9;2&83V.¢.53;1& 2W.IV.c. 23,
should continue in force until the union by proclamation, and
should be repealed from that day, but not revive any former
enactment by such repeal. § 8. After there-union there shall
be within the province of Canada one Legislative Council and
one Assembly, tobe called the Legislative Council and Assem-
bly of Canada, with power to her Majesty, by and with the
advice and consent of such council and assembly, to make
laws for the peace, welfare and good government of the pro-
vince of Canada ; such laws not being repugnant to this act,
&c. §4. It shall be lawful for her Majesty, by an instrument
under the sign manual, to authorise the Governor, in her
Majesty’s name, by an instrument under the great seal of the
province, to summon to the Legislative Council (@) such per-
sons, being not fewer than twenty, as her Majesty shall think
fit, and from time to time in like manner to summon to the
said council such other person or persons as her Majesty
shall think fit, and every person so summoned shall thereby
become a member of the Legislative Council ; but no person
shall be so summoned who shall not be of the full age of 21
years, and"a natural born subject, or naturalized by act of

(a) The Legislative Council is now by the 19 & 20 V. c¢. 140, made
elective. See C. Stat. 22V. ¢. 1.

1
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Parliament of Great Britain, or by the legislature of Upper
or Lower Canada. § 5. Members to hold their seats for
life, subject to the provisions hereinafter contained. § 6.
Authorises members to resign their seats. § 7. And if any
Legislative Councillor shall be absent two successive sessions
without permission of the Governor, or shall take the oath of
allegiance to any foreign power, or do any act whereby he
may become a subject or citizen of any foreign power, or
become entitled to the rights or immunities of such, or shall
become bankrupt or insolvent, or a public defaulter, or be
attainted of treason, or convicted of felony or of any infamous
crime, his seat shall thereby become vacant. § 8. Legislative
Council to determine questions of vacancy, subject to anappeal
to her Majesty. § 9. The Governor to appoint and remove
the speaker. § 10. Ten members, including the speaker, to
constitute a guorum ; and all questions to be decided by the
majority, and the speaker to have a casting vote. § 11. Au-
thorises the Governor from time to time, in her Majesty’s
name, to summon and call together a Legislative Assembly.
§ 12. Upper and Lower Canada to be represented by an equal
number of representatives.

Sections 13 to 25, both inclusive, relate to boundaries
of constituencies in Upper Canada and Lower Canada, re-
turning officers, writs of elections, and time and place of
holding elections, and are superseded by the Provincial Acts,
16V.c. 152,12 V.c. 27,14 & 15 V. ¢. 108, &c., passed under
the powers given by § 26 of this act, except the provision in
§ 24 referred to in § 15 of ¢. 8 of the Consol. Stats. of C.,
which requires that in cases of vacancy, “the writ for the
election of a new member shull be issued within six days
after notice thereof shall have been delivered to or left at
the office of the proper officer for issuing such writs of elec-
tion, and that the writs of election shall be issued within
fourteen days after the sealing of the instrument summoning
and calling together such Legislative Assembly.”

§ 26. Apthorises the legislature to alter the divisions and
extent of the several counties, ridings, cities and towns, and
to establish new divisions ; and to alter the apportionment
of representatives, and alter and regulate the apportionment
of returning officers, and make provision for issuing and
return of writs of election.

The proviso to this section, that a bill for altering the
number of representatives must be passed by a two-third
vote in each house, &c., is repealed by the Imperial Act 17
&18V.c. 118, § 3.
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§ 27. Continuing provincial laws relative to elections,
returning officers, controverted elections, vacating seats of
members, &e., and declaring them applicable to elections,
&ec., under this act, until other provision should. be made by
the provincial legislature, is superseded by the provincial
enactments on those subjects.

28. No person shall be capable of being elected a mem-
ber who shall not be legally or equitably seised as of freehold,
for his own use, of lands or tenements held in free and com-
mon soccage ; or seised or possessed, for his own use, of lands
or tenements held in fief or en roture, within the province of
Canada, of the value of £500 sterling over and above all
incumbrances ; and every candidate, before he shall be capa-
ble of being elected, shall, if required by any other candidate,
or by the returning officer, make the following declaration :—

I, A. B, do declare and testify, that T am duly seised at law
or in equity as of freehold, for my own use and benefit, of lands
or tenements held in free and common soccage (or duly seised and
possessed, for my own use and benefit, of Jands or tenements held
in fief or in roture, as the case may be) in the province of Canada,
of the value of five hundred pounds of sterling money of Great
Britain, over and above all rents, mortgages, charges or incum-
brances charged upon or due or payable out of or affecting the
same ; and that I have not collusively or colourably obtained a
title to or become possessed of the said lands and tenements, or
any part thereof, for the purpose of qualifying or enabling me to
be returned a member of the Legislative Assembly of the province
of Canada.

(But, see provincial act 12 V. c. 27, § 48, requiring a
description of the property, and § 49, as to the mode of
making and filing the declaration.)

§ 29. False declaration to be deemed a misdemeanor, and
punished as false and corrupt perjury. § 80. It shall be
lawful for the Governor for the time being to fix such place
or places, within any part of the province of Canada, and
such times for holding the first and every othey session of
parliament, as he may think fit; to be afterwards changed
or varied, as the Governor may judge desirable and most
consistent with gerferal convenience and the public welfare,
giving sufficient notice thercof ; and also to prorogue the par-
liament and dissolve the same by proclamation, or otherwise,
whenever he shall deem it expedient. § 31. A session to be
held once at the least every year, so that twelve calendar
months shall not intervene between the last sitting in one
session and the first sitting of the next; and every assembly
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shall continue for four years from the day of the return of
the writs; subject, nevertheless, to be sooner prorogued or
dissolved by the Governor. § 82. (Fixing the period within
which the first session should be held is effete.) § 33. The
assembly, at the first meeting after every general election,
shall elect one of their number to be speaker ; and in case of
his death, resignation, or removal, forthwith elect another.
§ 84. Twenty members at the least, including the speaker,
to constitute a guorum. All questions to be decided by the
majority present, and the speaker to have a casting vote.
§ 85. No member of the council or assembly shall sit or vote
until he shall have taken and subscribed the following oath
before the Governor, or some other person or persons by
him authorised :—

I, A. B, do sincerely promise and swear, that T will be
faithful and bear true allegiance to her Majesty Queen - Vie-
toria, as lawful sovereign of the United Kingdom of Great
Britain and Ireland, and of this province of Canada, dependent
on and belonging to the said United Kingdom ; and that I will
defend her to the utmost of my power against all traitorous
conspiracies and attempts whatever which shall be made against
her person, crown and dignity ; and that I will do my utmost
endeavour to disclose and make known to her Majesty, her heirs
and successors, all treasons and traitorous conspiracies and
attempts which I shall know to be against her or any of them ;
and all this I do swear without any equivocation, mental evasion,
or secret reservation, and renouncing all pardons and dispensations
from any person or persons whatever to the comtrary. So help
me God.

§ 36. Affirmation may be made where authorised by law.
§ 87. The Governor may, in her Majesty’s name, assent to
or reserve bills for her Majesty’s pleasure. §38. Bills
assented to may be disallowed within two years. § 39. No
reserved bill to be in force until the Governor, by speech or
message to both houses, or by proclamation, shall signify
her Majesty’s assent. § 40. Provision made for the appoint-
ment of a Lieutenant-Governor by her Majesty, and a deputy
or deputies by the Governor, with adequate powers. § 41.
Enacting that legislative records, &c., shall be in the English
language only is repealed by the imperial act 11& 12V,
c. 56, § 1. § 42. Requiring that bills relating to ecclesias-
tical rights and matters, waste lands of the Crown, &c.,
shall be reserved and laid before parliament before being
assented to, is also repealed by imperial act 17 & 18 V.
c. 118, § 6.

Section 44, relating to the provincial court of appeals,
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and the place and sitting of certain courts in Upper Canada,
until it should be otherwise provided by the provincial
legislature, is superseded by the provincial act 12'V. ¢. 63,
other acts making other provision for the same matter.

§ 45. Powers, authorities, and functions of the government
to be vested in and exercised by the Governor of the province
of Canada, with the advice, or with the advice and consent
of, or in conjunction with the Executive Council, or any
member thereof, as may be appointed by her Majesty for
the affairs of the province; or by the said Governor in-
dividually and alone, in cases where the advice, consent or
concurrence of the Executive Council is not required. § 46,
All existing laws in both provinces to remain in force, cx-
cept in so far as repealed by this or any subsequent act of
the legislature. § 47. The courts of civil and criminal juris-
diction within. both provinces to remain until otherwise pro-
vided. §48. Provides for temporary cnactments. § 49.
Repeals the provisions contained in the 3 G. IV., ¢. 119,
respecting the revenue claims of the two provinces.

Sections 50 to 57, both inclusive, (constituting the con-
solidated revenue fund, and the charges upon it,) with the
schedules therein referred to, are repealed by the imperial
act 10 & 11 V.c. T1; by which repeal the provisions sub-
stituted for them by the provincial act 9 V. ¢. 114, were
brought into force, under § 9 of the said provineial act.

§ 58. Authoriscs the Governor to constitute new town-
ships, under the great seal, § 59. The powers given to the
Governor shall be exercised in conformity with her Majesty’s
instructions and orders. § 60. The Magdalens may he
annexed to the island of Prince Edward, at her Majesty’s
pleasure. § 61. Interpretation clause. § 62. This act may
be amended or repealed during the present session.

By imperial statute 17, 18 V., ¢. 118, power was given to
the Provincial Legislature to alter the constitution of the
Legislative Council.

By provincial statate 19, 20 V. ¢. 140, (reserved, and
assented to 24th June, 1856, proclaimed 14th July, 1856,)
the Legislative Council was made elective, to be composed
of the present members thereof, and of forty-cight members
to be elected as provided by the act; and to this end the act
provides, that the province shall be divided into forty-eight
clectoral divisions, twenty-four in Upper Canada, and twenty-
four in Lower Canada, as set forth in schedule A. to the
act ; no person shall be eligible to sit or vote as a Legislative
Councillor, unless he be a British subject by birth, or natur-
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alization, resident in Canada, of the full age of thirty years,
and legally or equitably seised of real estate to the value of
£2,000 currency, over and above ail incumbrances ; nor un-
less his residence or property, to the value aforesaid, be within
the limits of the electoral division for which he is elected.

The other provisions of the act with respect to the mode
of elections, qualification of voters, electoral divisions, &e.,
will be found under the general heads of “Parliamentary
Representation” and “Elections.”

CIVIL LIST.
See 22 Victoria, ¢. 10.

CONTEMPT.

A contempt is, in legal meaning, either an open resistance
or insult to the power of a court of record committed by
any person in the face of the court; or disobedience to its
rules, orders or process, by a party who is not present in
court—4 BI. Com. 283 ; so, where abusive words are spoken
to a justice of the peace in the execution of his office, whilst
sitting as a magistrate, he may commit for the contempt;
but if the words are spoken of him behind his back the
party can then only be indicted.—R. v. Revel, 1 Str. 420.
A commitment by the sessions or other court of record need
not be under seal, as the memorial thereof, which may at
any time be entered of record, is sufficient without any war-
rant—1 Hale, 583, 584; but a justice cannot commit for
contempt, except by warrant in writing—Mayhew v. Lock,
7 Taunton, 63 ; and, unless the words be spoken under cir-
cumstances which render it probable they may prevent the
due administration of justice, it will be safer for the magis-
trate to abstain from summary punishment, and proceed by
indictment, which will certainly lie for words addressed to him
while in the discharge of his duty—Dickenson, Q. S. 43; if)
however, the party be imprisoned instanter, the commitment
must be for a time certain, and a commitment until the
defendant is discharged by due course of law is bad.—Rez
v. James, 5 B. 4 A. 894. It has been held, that a commit-
ment which charged the party, generally, with having insulted
justices of the peace in the execution of their office, without
specifying what he said or did, is sufficient—2 Barnard, 155;
it is, however, in general advisable to describe the offence
concisely, but in substance as in an indictment.—Chitty,
C. L. p. 112. A justice of the peace may commit for con-
tempt while in the execution of his office out of the sessions,

26
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but the commitment must be by warrant in writing, and for a
specified period.—dJones v. Glarford, Michs. 2V., Cameron’s
Digest, 544. ‘

Commitment for Contempt.
PrOVINCE OF CANADA :

Counttg v(;ft.‘ - }To the keeper of
Receive into- your custody the body of C. D. herewith sent
you by me A. W., Esquire, one of her Majesty’s justices of the
-peace in and for the said county, and convicted (or charged, as
the case may be) by me, the said justice, with contempt and
indecent behaviour in my presence, by insulting and obstructing
e, the said justice, in the due execution of my office, as such
justice as aforesaid, (and for saying, &c., in the presence and
hearing of me, the said justice.,) [here set forth the particulars, if
the justice shall think it necessary,] and him the said C. D. detain
in your custody, in the gaol aforesaid, for the space of  hours,
to be computed from the hour of  o’clock, in the forenoon of
this present day of  instant, for his contempt aforesaid, (or
until he find two sufficient sureties for his appearance at the next
general quarter sessions of the peace for the said county, to
answer to the charge aforesaid, or be otherwise discharged by the
due course of law.) Given under my hand and seal, at , in
the said county, the day of

CONVICTIONS AND FINES.

A conviction ought to be in words and figures at length.
It is not usual, or necessary, for the convicting justices to
draw up a formal conviction in the first instance, in every
case in which a penalty is inflicted, but to make minutes of
the proceedings (without attending to the precise form) at
the time of pronouncing the judgment, from which they may
afterwards, if occasion require, make out a regular convic-
tion ; nor is it necessary that it.should be drawn up in due
form before the penalty is levied.—Paley on Con. 316.
Even after an action brought, it seems that justices may
draw up a conviction and give it in evidence, by way of de-
fence, provided the date is warranted in fact by the time
when the conviction actually took place.—Massey v. John-
som, 12 East 82.

When the statute prescribes a particular form of convie-
tion it must be exactly followed; but when it is merely
directory, *“that the justice be authorised or empowered to
draw up the conviction in the form or to the effect following,”
then the justice is not bound to any precise form of words,
although it will be prudent for him to adhere to the form
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given, as nearly as possible, and pursue the words of the
statute.—Pal. on Conv. :

In the case of “summary conviction ”* the C. Stat. 22 V.
e. 103, § 88, enacts that the several forms in the schedule to
this act shall be deemed good, valid, and sufficient in'law;
for which see post title “ Summary Conviction.” T

‘A defendant is entitled to a copy of the conviction, and
the justice is bound to give it him, if requested.—R. v. Mid-
lum, Burr, 1720. But the justice is not thereby precluded
from drawing up and returning a conviction in a formal
shape; for this last is to be taken as the only authentic
record of the proceedings.—R. v. Barber,1 East. 82; R. .
Allan, 15 East 332. - .

A justice should, in all cases, return a comviction to the
sessions, whether the party appeal or not, or whether an
appeal i8 or is not given, in order that the Crown may not
be deprived of its share of forfeitures,—R. v. Eaton, 2 7.
R. 285.

By U. C. Stat. 22'V. c. 124, § 1, every justice of the
peace before whom any trial or hearing is had, under any
law giving jurisdiction in the premises, and who convicts
and imposes any fine, forfeiture, penalty, or damage upon
the defendant, shall make a return thereof in writing, utder
his hand, to the next general quarter sessions of the peaee
for the county in which such conviction takes place, and of
the receipt and application by him of the moneys received
from the defendant; .aud in case the conviction takes place
before two or more justices, such justices being present and
joining in such conviction, shall make an immediate return
thereof, as nearly as circumstances permit, as set forth in
the following form :

Returns of Convictions made by me (or us, as the case may
be) in the month of 18 .

© o . . . [} - o b

SESE L8| £,45888°% .|g°8 .
—wileciogie2ieB glew g;gmg S 5 |If pot paid, why not,
SEISEiES|e2|EES |5 nE B eS|552| andgeneral
82ES|ZQIBE128 2|85 8= 2|0z - observations, if any.
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] &} “ 4&05&9. 5.8
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A.B. convicting justice, or A.B. & C.D. convicting justices, (as the case may be.)
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And the justices, to whom any such moneys shall be after-

wards paid, shall make a return of the receipts and applica- -

tion thereof to the next gemeral quarter sessions, which
return shall be filed by the clerk of the peace with the
records of his office. §2. In case the justice or justices
before whom any such conviction takes place, or who re-
ceive any such money, neglect or refuse to make such return
thereof, or in case any such justice or justices wilfully make
a false, partial, or incorrect return, or wilfully receive a
larger amount of fees than by law authorised to be received,
in every such case such justices or justices, and each and
every of them so neglecting or refusing, or wilfully making
such false, partial, or incorrect return, or wilfully receiving
a larger amount of fees as aforesaid, shall forfeit and pay
the sum of $80, with full costs of suit, to be recovered by
any person who sues for the same by action of debt, or in-
formation, in any court of record in Upper Canada; one
moiety to be paid to the party suing, and the other to the
Receiver-General, for the use of the province. § 3. Penal-
ties to be sued for within six months after cause of action,
and tried in the county where such penalties incurred; and
in case of verdict for the defendant, or nonsuit, or discon-
tinuance, the defendant shall recover full costs. § 4. Clerk
of the peace, within seven days after the general quarter
sessions shall have first adjourned, shall publish said returns
in one public newspaper in the county, and fix up a schedule
of such returns in the court house, and some conspicuous place
in his office for public inspection, and the same to continue
fixed up until the end of the next ensuing general quarter
sessions ; and for every schedule so made and exhibited he
shall be allowed the fee of $4, besides the expense of publi-
cation, in his accounts with the county. § 5. Clerk of the
peace, within twenty days after the end of each quarter
sessions, shall transmit to the Minister of Tiuance a true
copy of all such returns within his county. § 6. Justices of
the peace not exonerated from duly returning convictions to
the general quarter sessions, as by law required, nor to pre-
vent any person aggrieved from prosecuting by indictment a
Jjustice of the peace for any offence, the commission of which
would subject him to indictment at the time of passing this
act. § 7. Sheriff required to transmit quarterly, to the
Minister of Finance, an account, upon oath, of fines, or be
liable to the same penalty as justices.

See also post title  Summary Conviction.”
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CORONER.

. The court of the coroner is a court of record, to enquire
when any one dies in prison, or comes to a violent or sudden
death, by what manner he came to his end, and this he ig
only entitled to do super visum corporis, (upon view of the
body.)—4 Inst. 271; Hale’s P. C.53. The coroner’s duty
being partly judicial it cannot be executed by deputy.—
Impey, 0. C. 478.

By stat. 4 Ed. I. c. 2, called the statute de officio coronatorss,
it is enacted, *that the coroner, upon information, shall go
to the place where any be slain, or suddenly dead, or
wounded, and shall forthwith command four of the next
towns, or five, or six, to appear before him in such a place ;
and when they are come, the coroner upon the oath of them,
shall enquire if they know where the person was first slain,
whether it were in any house, field, &c., and who were
there. Likewise it is to be enquired, who were culpable
either of the act, or of the force, and who present, and of
what age they be, (if they can speak, and have discretion,)
and as many as shall he found culpable by the inquest shall be
committed to gaol ; and such as shall be fou ndthere,and be
not culpable, shall be attached until the coming of the justices;
" and their names shall be written in the rolls. If any man
be slain suddenly, which is found in the fields, or in the
woods, first it is to be seen whether he were slain in the same
place or not, and if he were brought there, they shall do as
much as they can to follow their steps that brought him ; it
shall be enquired also, if the dead person were known, and
where he lay the night before. Andif any be found culpable
of the murder, the coroner shall go to his house and enquire
what goods he hath, and what corn he hath in his grange;
andif he be a ffeeman, they shall enquire how much Jand he
hath, and what it is worth yearly, and what crop he hath upon
the ground. And they shall cause all the land, corn, and
goods to be valued, and delivered to the townships, (a) which
shall be answerable before the justices ; and likewise of his
freehold, how much it is worth yearly, and the land shall
remain in the King’s hands until the lords of the fee have
made fine for it. And these things being enquired, the body
shall be buried.”

“In like manner it is to be enquired of them that be
drowned, or suddenly slain, whether they were drowned, slain,
or strangled, by the sign of the cord about their necks, or
any -other hurt found upon their bodies; and if he were not

(@) Obsolete.
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slain, then ought the coroner to attach the finder and all
others in the company. A coroner also ought to enquire of
treasure found, who were the finders, and who is suspected
thereof; and that may be perceived where one liveth riotously,
haunting taverns, and hath done so of long time, hereupon
he may be attached for this suspicion by four, or six, or more
pledges. Also all wounds ought to be viewed, the length,
breadth and deepness, and with what weapons, and in what
part of the body the wound is; and how many be culpable,
and how many wounds there be, and who gave the fvound:
all which things must be enrolled in the roll of the coroners.
Coucerning horses, boats, carts, &c., whereby any are slain,
they shall be delivered unto the towns, as before is said.
If any be suspected of the death of a man, being in
danger of life, he shall be taken and imprisoned. In like
manner hue-and-cry shall be levied on all murderers, burglars,
and for men slain, or in peril of death; as is used in England,
and all shali follow the hue and steps as near as can be; and
he that doth not, and is convict, shall be attached to be afore
Jjustices of the gaol.” § 2.

Of Sudden or Violent Deaths, which are all within the
: Coroner’s Office to enquire, and Inquisitions.

Sudden or violent deaths are of these kinds:—1. By the
visitation of God :—2. By misfortune, where no other had
a hand in it; asif a man fall from a horse or cart. 3. By
his own hand, as felo de se. 4. By the hand of another,
where he is known, whether by murder, manslaughter, ge
defendendo, or per infortunium.—2 Hale, P. C. 62.

Coroners are not to obtrude themselves into private
families where there is no pretence for supposing that the
deceased died otherwise than by a natural death.—11 East
231. (a) '

1. The dying suddenly is not to be understood of a fever,
apoplexy, or other visitation of God, for then the coroner
might be sent for in every case.—Umfr. 208. If the in-
quisition find that he died by visitation of God, there is no
more to be done, only the inquisition, together with the
examination, are to be returned to the next gaol delivery.

2. If the inquest find the death per infortunium simply,

(@) See also post U. C. Stat. 22 V. c. 125, which expressly enacts that
no inquest shall be held until it has been made appear to the coroner that
‘there was reason to believe death ensued from violent means, or culpable
or negligent conduct.
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as a fall, &c., then the coroner is to take examination, and
return the same, with the inquisition, to the next gaol delivery,
and to enquire of the deodand and the value, and in whose
hands, and to seize and deliver the same to the township, to
be answerable for the same to the township, to be answerable
for the same to the King.—4 Zd. 1.

3. If the inquest find a man felo de se, who is one that
puts an end to his own existence, or commits any unlawful
malicious act, the consequence ¢f which is his own death: as,
if attempting to kill another, he runs upon his antagonist’s
sword ; or shooting at another, the gun bursts and kills him-
self; they ought to find the special matter, and also what
goods and chattels he had, of what value, and seize and de-
lLiver the same to the township, to.be answerable to the
King, or his almoner, or the lord of the franchise, to whom
they belong, and shall bind over the first finder of the body
to the next gaol delivery.—2 H. P. (. 62.

4. If a party be slain, and the felon is not known, they
are to find their inquisition accordingly, and shall bind over
the first finder of the body to the next gaol delivery, and
return his examinations, together with his inquisitions.—2
H. P.C 63

5. But if the person was slain, and the party that did it
was known, and the inquisition found him guilty of the
death, or that he died by his own hand, there were these
proceedings, viz :—the inquest were also to enquire of all
that were present, aiding and abetting; they shall also
enquire of all accessories before the fact; but they cannot
enquire of accessories after the fact. I they find him
guilty, as principal, or accessory before the fact, they shall
enquire whether %e fled for the same; if the inquisition find
that he fled, it is a forfeiture of his goods; but they cannot
be seized before he be convicted of the felony.—1 R. 1I1.
c.3; 2.H. P. (. 63.

If the persons that are found guilty by the inquest be
taken, the coroner may and must commit them to the sheriff,
(a) and he is to send them to the gaol; but if they be not
found he is not to proceed to outlawry, but return his inqui-
sition to the next gaol delivery, and the justices of gaol
delivery are to proceed against the offenders if in gaol; if
not, then to certify the inquisition into the King’s Bench,
and then process of outlawry to go against them upon that
inquisition.—4 Ed. 1.; 8 H. VIl.c. 1; 2 H. P. (. 64.

(@) The modern practice is to commit the prisoner to the common gaol
direct, for which see the form of such commitment—post.
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It is clearly agreed that the inquest shall be taken on the
view of the body, and that an inquest otherwise taken by
the coroner is void.—2 Haw. P. C. ¢. 9, § 23. But when
the body cannot be found, or is so putrefied that a view
would be of no service, the coroner, without a special com-
mission, cannot take the inquest; but in such cases it shall
be taken by justices of the peace, or other justices author-
ised, by testimony of witnesses.— Vent. 352 ; Haw. P.
C.c. 9,§25. It is an indictable offence to bury the body
before, or without sending for the coroner.—1 Salk. 377.
And a coroner may, within a convenient time, take up a dead
body out of the grave, in order to view it and hold an
inquest. " The coroner may enquire of accessories before the
fact, but not of accessories after the fact.

Where there is no pretence for supposingthat the deceased
died otherwise than by a natural death—for instance, if he
died of fever, apoplexy, or other visitation of God—an in-
quisition ought not to be held.—Umyfr. 208. The coroner
ought also to enquire of the death of all persons who die in
prison, that it be known whether they die by violence or
any unreasonable hardships; for if a prisoner, by the duress
of the goaler, come to an untimely death, it is murder in the
gaoler.—3 Inst. 52, 91. And this inquest upon prisoncrs
ought to consist of a party jury—that is, six of the prisoners
(if so many there be) and six of the next ville or parish not
prisoners.— Umfrev. 212, 213.

Of Crimes.

The crimes which are likely to come under the cognizance
of a coroner, and the law thereon, are fully set forth under
the title ¢ Homicide,” with the exception of the crime of
Felonia de se, or suicide; which is committed when a person
of the age of discretion and compos mentis kills himself by
stabbing, poison, or any other way.—1 Hale, P. C. 411. If
he lose his memory by sickness, infirmity or accident, and
kills himself, he is not a felo de se, neither can he be said to
commit murder upon himself or any other. It is not every
melancholy or hypochondriacal distemper that denominates a
man non compos mentis, for there are few who commit this
offence but are under such infirmities, but it must be such an
alienation of mind that renders them to be madmen, or fran-
tic, or destitute of the use of reason. A lunatic killing himself
in a fit of lunacy is not felo de se; but if he kills himself in
lucid interval he is felo de se.—1 Hale, P. C. 412. If a
man voluntarily give himself a mortal wound, and die within
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a year and a day of that wound, he is felo de se, and he

cannot purge the crime nor the forfeiture inflicted by the
law by his repenting what he had done.—1b. 411. It must
be simply voluntary and with an ¢ntent to kill himself. If
A., to prevent a gangrene beginning in his hand, doth, with-
out advice, cut off his hand, by which he dies, he is not
thereby felo de se; for though it was a voluntary act, yet it-
was not with an intent to kill himself.—7b. 412. A felo de

se shall be buried in the highway, with a stake driven

through his body.—4. BIl. Com. 190. This barbarous cus-
tom has, however, been repealed in England, by statute 4

G IV., and will of course be dispensed with in this province.

The forfeiture of felo de se is of goods and chattels only.—1

Hale, P. 0. 413.

Of Deodands.

A deodand is where any man kills himself, or is by misfor-
tune slain by a horse, cart, or any other thing that moveth
to his death; then the thing which is the cause of, or moved
to his death shall be forfeited to the King.—ZL:ll. Pr. Reg.
607. No deodand is due when an infant, under the age of
discretion, is killed by a fall from a cart, or horse, or the
like, not being in motion.—1 Hale, 422. But if a horse, or
ox, or other animal, of his own motion kill, as well an infant
as an adult, or if a cart run over him, they shall in either
case be forfeited as deodands. Where a thing not in mo-
tiom is the occasion of death, that part only which is the
immediate cause is forfeited; as if a man climbing up the
wheel of a cart is killed by falling from it, the wheel
alone is deodand ; but wherever the thing is ™ motion, not
only that part which immediately gives the wound, (as the
wheel which runs over the body,) but all things which move
with it and help to make the wound more dangerous, as the
cart and loading, are deodand.—1 Haw. P. O. e. 25.

Where the act of one Coroner shall be as effectual as if done
by all.

Wherever coroners are authorised to act as judges, as in
the taking of an inquisition of death, the act of any one of
them who first proceeds in the matter is of the same force
if all had joined in it.—1 Hale, P. C. 56. But it is said,
that after such proceeding by any one of them the act of
any other will be void.—Zb. §9. Also, it is certain that
when coroners are empowered to act only ministerially, as
in the execution of a process directed to them upon the

27
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default or incapacity of the sheriff, all their acts will be void
wherein they do not all join. Staunf. P. C., 53, a. One
coroner may execute the writ, as in the case of an exigent;
but if there be more coroners than one for the county the
return must be in the name of all.—2 Hale, P. . 56. The
taking of an inquisition cannot be done by deputy.—2 Hale,
P. (., 58,60, In the case of process to coroners upon any
disability in the sheriff, the sheriff is no longer considered as
an officer of the court in that suit; and the coroners may do
all such lawful acts as the sheriff himself might have done,
and they may take the posse comitatus.—Hob. 85. If the
sheriff be sued, the writ 1s to be directed to the coroners.—
Impey, 490. If there be above two coroners in a county,
and a writ be directed to the coroners, though one die, the
others may execute; but if ore only survive, he can neither
execute nor return the writ till another be made.—2 Hale,
P. C., 56. Where the sheriff and coroners of particular
places and liberties have been all challenged, in such cases
elisors have not been appointed, but wvenires have been
directed to the sheriff of the county at large to summon a
jury from the next adjacent visne; and two elisors at least
ought to be appointed.—Bendl. 23; Dy. 367. The same
challenges that may be made to the sheriff may also be
made to the coroners; in which case if all the coroners be
challenged, the venire may then be awarded to elisors, who
are always chosen and appointed by the court, by rule to
return the jury.

By 12 V. ¢. 81, § 136, one or more coroners shall and
may be appointed for every city and town incorporated un-
der the authority of this act.

His Duties by Provincial Statute. ;

By C. Stat. 22 V. c. 102, § 62, every coroner upon any
inquisition taken before him whereby any person is indicted
for manslaughter, or murder, or as an accessory to murder
before the fact, shall, in presence of the party accused, if he
can be apprehended, put in writing the evidence g’ sen to the
jury before him, or as much thereof as shall be material,
giving the party accused full opportunity of cross examina-
tion, and shall have authority to bind by recognizance all
such persons as know or declare any thing material touching
the said manslaughter or murder, or the said offence of being
accessory to murder, to appear at the next court of oyer and
terminer or gaol delivery, or other court at which the trial
is to be, then and there to prosecute or give evidence against
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the party charged; and every such coroner shall certify and
subscribe the same evidence and all such recognizances, and
also the inquisition before him taken, and shall deliver the
same to the county attorney or to the proper officer of the
court in which the trial is to be at the time specified in the
39th section of this act. (@)

§ 63. When any person has been committed for trial by
any coroner, such prisoner, his counsel, attorney or agent
may notify the coroner that he will, as soon as counsel can
be heard, move one of her Majesty’s courts of superior juris-
© diction, or one of the judges thereof, for an order to the
coroner to admit such prisoner to bail, whereupon such
coroner shall, with all convenient expedition, transmit to
the office of the clerk of the Crown, or the chief clerk of
the court, close, under hand and seal, a certified copy of all
informations, examinations, and other evidences touching
the offence wherewith such prisoner has been charged,
together with a copy of the warrant of commitment and
inquest, if any such there be, and that the packets con-
taining the same shall be handed to the person applying
therefor, in order to such transmission, and it shall be certi-
fied on the outside thereof to contain the information touch-
ing the case in question.

§ 64. Upon any application to her Majesty’s Court of
Superior Criminal Jurisdiction, or to any judge thereof, the
same order touching the prisoner being bailed or continued
in custody shall be made as if the party were brought up on

habeas corpus.
"~ § 65. If any coroner neglects or offends against this act,
the court to whose officer such examination, &c., ought to
have been delivered, shall, upon examination and proof of
the offence, in a summary manner set such fine upon such
coroner as the court thinks meet.

By C. Stat. 22 V. c. 76, § 6, the coroner who presides at
any inquest on any body found publicly exposed and un-
claimed by any bond fide friend or relative, shall give notice
thereof to the inspector of anatomy of the locality, if there
be one, failing which he shall cause the body to be interred
as has been cuswvmary.

By C. Stat. 22 V. ¢. 33, § 85, the coroner is to return a
list of inquests and findings of juries to the Board of Regis-
tration and Statistics, on or before the first day of January

yearly.

(@) Without delay.
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By U. C. Stat. 22'V. c. 125, entitled, “ An act respecting
inquests by coroners,” it is enacted by § 1, that no inquest
shall be held on the body of any deceased person by any
coroner, until it has been first made to appear to such coroner
that there is reason to believe that the deceased died from
violence or unfair means, or by culpable or negligent con-
duct, either of himself or of others, under such circum-
stances as require investigation, and not through accident
or mischance.

§ 2. Butupon the death of any prisoner, or of any lunatic
confined in any lunatic & y'um, it shall be the duty of the
warden, gaoler, keeper or superintendent of any peniten-
tiary, gaol, prison, house of correction, lock-up Touse, or
lunatic asylum, in which such prisoner or lunatic dies, im-
mediately to give notice thereof to some coroner of the
county or city in which death has taken place, and such
coroner shall procecd forthwith to hold an inquest upon the
body.

§y3. If any person, having been duly summoned as a juror
to serve, or witness to give evidence upon any coroner’s
inquest, does not, after being openly called three times,
appear and serve as such juror,.or appear and give evidence
as such witness, the coroner may impose a fine upon the
delinquent not exceeding four dollars ; and shall thereupon
make out and sign a certificate, containing the name, resi-
dence, trade or calling of such person, the amount of the
fine imposed, and the cause of the fine, and shall transmit
such certificate to the clerk of the peace in the county in
which such person resides on or before the first day of the
quarter sessions of the peace then next ensuing, and shall
cause a copy of such certificate to be served upon such person,
by leaving it at his residence within a reasonable time after
the inquest. § 4. The fines so certified shall be estreated,
levied and applied in like manner, and subject to the like
powers, provisions and penalties in all respects as if they
had been part of the fines imposed at such quarter sessions.
§ 5. Nothing herein contained shall be construed to affect
any power otherwise by law vested in any coroner for com-
pelling any person to appear and give evidence before him,
or for punishing any person for contempt of court in not so
appearing and giving evidence, or otherwise.

§ 6. No inquisition found upon or by any coroner’s inquest,
nor any judgment recorded upon or by virtue of any such
inquisition, shall be quashed, stayed or reversed, for want of
the averment therein of any matter unnecessary to be proved,
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nor for the omission of any technical words of mere form,
and in all cases of technical defect, either of the superior
courts of common law, or any judge thereof, any judge of
assize or gaol delivery may, upon any such inquisition being
called in question before them or him, order the same to
be amended.

§ 7. Whenever upon the summoning or holding of any
coroner’s inquest the coroner finds that the deceased was
attended during his or her last illness, or at his or her death,
by any legally qualified medical practitioner, the coroner
may issue his order for the attendance of such practitioner
as a witness at such inquest, in the form following:

Coroner’s Inguest at

, upon the body of- .

By virtue of this my order, ascoroner for , you are
required to appear before me and the jury at on the
day of at o’clock, to give evidence touching the cause
of death of , (and when the witness is required o assist at «
post mortem examination, add) and make or assist in making a
post mortem examination of the body, with (or without) an
analysis (as the case may be) and report thereon at the said
inquest.

Signed, Coroner,

§ 8. If the coroner finds that the deceased was not so
attended, he may issue his order for the attendance of any
legally qualified medical practitioner being at that time in
actual vractice in or near the place where the death hap-
pened ; and the coroner may, at any time before the termin-
ation of the inquest, direct a post mortem examination, with
or without an analysis of the contents of the stomach or
intestines, by the medical witness summoned to attend at
such inquest. But, if any person shall state upon oath
before the coroner, that in his belief the death was caused
partly or entirely by the improper or negligent treatment of
a medical practitioner or other person, such medical prac-
titioner or other person shall not assist at the post mortem
examination.

§ 9. Whenever it appears to the majority of the jurymen
sitting at any coroner’s inquest, that the cause of death has
not been satisfactorily explained by the evidence of the
medical practitioner or other witnesses examined in the first
instance, such majorfty may name to the coroner, in writing,
any other legally qualified medical practitioner or practi-
tioners, and require the coroner to issue his order, in the
form hereinbefore meniioned, for the attendance of such last
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mentioned medical practitioner or practitioners, as a witness
or witnesses, and for the performance of such post mortem
examinations as in the last preceding section mentioned;
and if the coroner refuses to issue such order, he is guilty of
a misdemeanor, and shall be punishable by a fine not ex-
ceeding $40, or by imprisonment not exceeding one month,
or by both fine and imprisonment.

§ 10. Where any legally qualified medical practitioner
has attended in obedience to any such order as aforesaid,
he shall receive for such attendance, if without a post mortem
examination, $5; if with a post mortem examination, without
an analysis of the contents of the stomach or intestines,
$10; if with such analysis, $20; together with the sum of
20 cents per mile for each mile he has to travel to ard from
such inquest, such travel to be proved by his own oath to
the coroner, who may administer the same ; and the coroner
shall make his order on the treasurer of the county in which
the inquest is holden, in favour of such medical practitioner,
for the payment of such fees or remuneration, and such
treasurer shall pay the sum mentioned in such order, to
such medical witness, out of any funds he may then have in
the county treasury.

§11. Where any such order for the attendance of any medi-
cal practitioner hasbeen personally served, orif not personally
served has been received by him, or left at his residence in
sufficient time for him to have obeyed such order, and he has
not obeyed the same, he shall forfeit the sum of $40 upon
complaint by the coroner who held, or any two of the jury
who sat on the inquest, made before any two justices of the
peace of the county where the inquest has been held, or of
the county where such medical practitioner resides ; and such
justices shall proceed to hear and adjudicate upon the com-
plaint, and if such medical practitioner does not shew a suf-
ficient reason for not having obeyed such order, they shall
enforce the said penalty by distress and sale of the offender’s
goods in the same manner as they are empowered to do by
the Consolidated Statute of Canada respecting the duties of
justices of the peace in relation to summary convictions.

In every case of inquisition found before coroners, the
inquisition and every recognizance taken before them with
the writtten information (if any) and the depositions and
statements (if any) of the accused, shall Be forthwith delivered
to the county attorney for the county in which such inquisi-
tion has been found.—C. Stat. 22 V. ¢. 106, § 9.

Coroners are now also authorised by statute to hold
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inquests in case of fires,—O. Stat. 22 V. c. 88. See post
title *Fire.”

Of Discharging the Coroners, and for what misdemeanors
punished.

The coroner in this province holds his office during her
Majesty’s pleasure, and is therefore removable at any time
upon just cause shewn.

By stat. 3 H. VIL, “If any coroner be remiss, and make
not inquisition upon the view of the body slain or murdered,
he shall forfeit for every default 100s.”

And by 1 H. VIIL, it is enacted, that if any coroner
shall not endeavour himself to do his office upon any person
dead by misadventure, he shall forfeit 40s.”

Also, by 8 H. VIL,, it is enacted, “that if any coroner do
not certify his inquisition, he shall forfeit 100s.”

The inquisition so returned by the coroner must be en-
grossed, indented at the top, and be an exact copy of that
signed by the jurors, and in words at length; and “such re-
turn is to be made under his hand and seal only, with the
name of his office.— Umfrev. 812,

By stat. 25 G. II., “If any coroner, who is not appointed
by virtue of an annual election or nomination, or whose office
of coroner is not annexed to any other office, shall be law-
fully convicted of eztortion, or wilful neglect of his duty, or
misdemeanor in his office, it shall be lawful for the court
before whom he shall be convicted to adjudge that he shall
be removed from his office.”

This statute is only in furtherance of the powers which
before existed for their removal.

By stat 1 H. VIIL, justices of assize, and justices of the
peace within the county, have power to enquire of, and pun-
ish the defaults of coroners.

Coroner’s Fees.

By U. C. Btat. 22'V. c. 119, § 2, the table of fees for ser-
vices rendered in the administration of justice, and for county
parposes, by sheriffs, coroners, clerks of the peace, &e., here-
tofore framed by the justices of the peace of their respective
counties in quarter sessions assembled, and confirmed by the
Jjudges of the court of Queen’s Bench at Toronto, is to con-
tinue until otherwise appointed. And the chief justice and
other judges of the superior courts of common law at Toronto,
may, from time to time, as occasion requires, by rule or rules



216 Fovoner.

by them made in term time appoint the fees to be taken and
received by such sheriffs, coroners, &c., for such services
aforesaid.

Table of Fees.

Coroner’s Fees us established by the Judges under the

8 V.ec. 38.
Precept t0 SUMMON JUIY.eeuvvveveiiecernieeeneeennenn £00 2 6
Impanelling & Jury......cooeeeecoiiinicineinncnicccene. 0050
Summons for witnesses, ach. ......oooiviiiiiiiiiiain 0 1 3
Information or examination of each witness............. 01 3
Taking every recognizance.............ccoeovveeveeeeenen. 0 2 6
Necessary travel to take an inquest, per mile.......... 010
Taking inquisition and making return.................. . ' 1 0 0
Every warrant.........coooeoi 05 0

Nore.—The costs of inquisitions are by the U. C. Stat. 22 V. ¢. 120,
chargeable (with other costs relative to the administration of justice) on
the public revenue, and by order in council are to be rendered in duplicate
to the treasurer of the county during the sittings of the Court of Quarter
Sessions, or within three days thereafter, and verified by affidavit. See
further uader title ¢ Costs.”

Juror’s Fees.

The law makes no provision for the payment of any fees
to juvors on coroner’s inquests.

Procegdings by the Coroner.

When the coroner receives notice of a violent death,
casualty, or misadventure, which regularly ought to be
given from the peace officer of the parish, place or township,
where the body lies dead, he is then to issue his precept, or
warrant to summon a jury to appear at a particular time
and place named, to enquire when, how, and by what means
the deceased came by his death; which warrant is directed
to the peace officers of the parish, place or precinct, where
the party lies dead.

Form of the Warrant.

ProviNce oF CaNapa:
County of } To the conmstables and peace officers of the
to wit. township of , in the county of

By virtue of my office, these are in her Majesty’s name to
charge and command you, that on sight hereof, you summon and
warn twenty-four able and sufficient men of your township per-
sonally to be and appear before me, on  the day of
at o'clock in the forenoon of the same day, at the house of
A.B, called or known by the name or sign of the  , situate in
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the said township, then and there to do and execute all such
things as shall be given them in charge, on behalf of our sovereign
lady the Queen, touching the death of R.F., (2) and for so doing
this shall be your sufficient warrant ; and that you also attend at
the time and place above mentioned, to make a return of the
names of the persons whom you shall have so summoned, and
further, to do and execute such other matters as shall be then
and there enjoined on you. And have you then and there this
warrant. Given under my hand and seal, this  dayof 18 .

G.H. L.8)

Coroner.

If there be not sufficient jurors in the place, the coroner
may summon them from the adjoining township or parish.—
Impey, 512.

The coroner should furnish a sufficient number of blank
summonses to the constable, for service by him upon the
jurors, pursuant to the above warrant.

Form of the Summons.
Province oP CaNaDA:
County of ,} To R. M., of the township of , in the
to wit. } county of  , yeoman.

By virtue of a warrant, under the hand and seal of G. H.,
gentleman, one of her Majesty’s coroners for the said county, you
are hereby summoned to be and appear before him as a juryman,
on the day of  at of the clock in the forenoon of the
same day, at the house of known by the sign of the in
the township of  in the said county, then and there to enquire
in her Majesty’s name touching the death of R. F., and further
to do and execute such other matters and things as shall be then
and there given you in charge, and not to depart without leave.
Herein fail not, at your peril. Dated the  dayof 18 .

E. F., Constable.

On the day appointed the coromer attends, and having
received the return of the jurors, and precept, &c., the first
thing he does is to direct the officer to open the court by
proclamation, viz., by proclaiming “Oyez’ three times,
and to repeat after him as follows :—

“You, good men of this county, summoned to appear here
this day, to enquire for our sovereign lady the Queen, when, how
and by what means R. F. came to his death, answer to your
namesgas you shall be called, every man af the first call, upon the
pain and peril that shall fall thereon.” ’

The coroner then proceeds to call over the jury by name,

. (@) Orif unknown then say “of a man, (or woman,) male, or female,
infant.child, whose name is unknown.” D

28
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marking the names of such as appear in the list. There
must be twelve at the least to constitute a jury, but it is usual
to swear thirteen or more; the jurors then proceed to elect
their foreman ; when done, he is called to the book and sworn
first, the coroner at the same timre saying to the rest of the
jurors, “ Grentlemen, hearken to your foreman’s oath : for the
oath he is to take on his part, you are severally to observe
and keep on your part.”

Foreman’s Oath.

““You shall diligently enquire and true presentment make of
all such matters and things as shall be here given you in charge
on behalf of our sovereign lady the Queen touching the death of
R. F. now lying dead, of whose body you shall have & view ; you
shall present no man for hatred, malice or ill-will, nor spare any
through fear, favour or affection ; but a true verdict give accord-
ing to the evidence. So help you God.”

The rest of the jurors are then sworn thus, four at a time:

“The same oath your foreman has taken on his part, you and
each of you are severally well and truly to observe and keep on
your part. So help you God.”

After they are sworn it is usual for the coroner to give a
charge acquainting them with the purpose of the meeting,
as thus:

“ Gentlemen, you are sworn to enquire on hehalf of the Queen,
how and by what means R. F. came to his death : your duty is
to take a view of the body of the deccased, wherein you will be
careful to observe if there be any marks of violence thereon,
from which, and on the examination of the witnesses intended
to be produced before you, you will endeavour to discover-the
cause of his death, so as to be able to rcturn me a true verdict
on this occasion.”

When the charge is finished the coroner goes with the jury
to take a view, and examine the body of the deceased. As
soon as the view is taken it is usual for the coroner again to
call them over, and add to his former charge some necessary
observations he has made on view of the body; and add,
‘“ that he shall now proceed to hear and take down the evi-
dence respecting the fact, to which he must crave parti-
cular attention.” Particular charges are not necessary, but
in particular cases arising from the fact or in the cof¥fse of
evidence, such as lunacy, felo de se, deodand, flight, forfeiture,
&c. The deodand requires no other charge than of a value
to be put upon what caused the death, and of whose property,
and in whose possession. As to the particular charge in case
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of a flight, which induces a forfeiture, where the party charged
is not forthcoming, it may be necessary to add something to
the general charge, as thus :—

“Your charge will be further to enquire in what degree the
party charged is guilty, whether of murder or manslaughter, or
of a killing in his own defence ; if you find him guilty of murder
or manslaughter, you are then to enquire what goods and chattels,
lands or tenements he had at the time of the act committed or at
any time since ; if you find the fact to be of a justifiable homi-
cide, from inevitable necessity, or in defence of his own person,
life, or property, or where a suspected person doth fly and resist
the proper officer, and is from necessity slain because he could
not be otherwise taken: this flight and resistance presumes a
guilt, and will incur a forfeiture; and thevefore you are to en-
quire whether, in either of the instances the party fled for it;
this is a presumptive confession of the charge ; and you are then
to enquire of his goods and chattels, but not lands or tenements,
in the same manner as if you had found him guilty.”

The latter charge may be given after the evidence taken,
so as to have a perfect verdict.

If the enquiry be of the death of one man by another, and
1t be doubtful whether the wound be mortal or not, a surgeon
should be present to examine and shew the wound.

After the gencral charge is given by the coroner, the officer
then calls silence, and repeats after the coroner thus :—

¢ If any one can give evidence on behalf of our sovereign lady
the Queen, when, how and by what means R. F. came to his
death, let them come forth and they shall be heard.”

The witness appearing, the coroner takes down his name,
place of abode and occupation, and then the officer tenders
to him the following oath :—

¢ The evidence you shall give to this inquest on behalf of our
sovereign lady the Queen, touching the death of R. F., shall be
the truth, the whole truth, and nothing but the truth. So help
you God.”

The evidence shall be taken down in writing, () and as
nearly as possible in the words of the witness.

The examinations should be entitled thus:—

PROVINCE oF CaANADA :

County of Informations of Witnesses severally taken and
to wit. } acknowledged on the behalf of our sovereign

lady the Queen, touching the death of R.TF., at the dwelling

house of J. B., known by the name or sign of the , in the

(a) And in cases of “murder” or “manslaughter” in the presemce of
the party accused, if apprehended.—See ante C. Stat. 22 V. ¢. 102, p. 210.
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township of  , in the county of , onthe dayof ,in
the  year of the reign of our sovereign lady Queen Victoria,
&c., before G. H., Esquire, one of the coroners of the said county,
on an inquisition then and there taken on view of the body of the
said R.F., then and there lying dead, as follows, to wit :

A.B., of the township of , in the said county, yeoman,
being sworn, saith, &ec. )

Before the witness signs his examination it should be read
over to him, and he should be asked ¢ if that is the whole of
the evidence he can give.,” He then signs it to the right hand
of the paper. The coroner generally asks the jurors before
the witness signs, whether they have any questions for him
to ask the witness ; and if any be asked, and the angwer prove
material, it should be added to the deposition. When the
witness has signed his name to the examination taken, the
coroner writes thus, to the left hand side, “taken and acknow-
ledged the day, year, and at the place above mentioned,
before G. H., coroner;” or if there are several witnesses,
then at the end of the last information, thus, ¢ all the above
informations were severally taken and acknowledged on the
day and year and at the first place above mentioned, before
G. 1., coroner.”

If the evidence be not all taken, the coroner may adjourn
the jury to another day, to the same or another place, to
take and receive other evidence, first binding the jurors in
a recognizance to appear at the adjournment, thus:—

* Gentlemen, you acknowledge yourselves severally to owe to
our sovereign lady the Queen the sum of ten pounds, to be levied
on your goods and chattels, lands and tenements, for her Majesty’s
use, upon condition that you and each of you do personally appear
here again (or other appointed place) on  the day of
instant, at of the clock in the forenoon precisely, then and
there to make further enquiry on behalf of our said lady the

" Queen, touching the death of the said R. F., of whos+ body you
have already had the view. Are you all content ¢”

The coroner then adjourns the court, thus :—

Gentlemen, the court doth dismiss you for this time: but
requires you severally to appear here again (or at the adjourned
place) on the day of instant, at of the clock in
the forenoon precisely, upon pain of £10 a man, on the condition
contained in your recognizance entered into. '

The coroner may in his discretion grant his warrant to
bury the body of the deceased to prevent infection. Then
the officer adjourns the court by making proclamation,
thug:—
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“ Oyez! oyez ! oyez! all manner of persons who have any thing
more to do at this court before the Queen’s coroner for this
county, (or city) may depart hence and give their attendance here
again (or other adjourned place) on  the dayof  instant,
at of the clock in the forenoon precisely. God save the
Queen.”

The coroner will make a proper entry in his minutes of
the recognizance and the adjournment, &ec.

When the jury are met at the adjourned time and place,
the officer opens the court by proclamation as in the first
instance, with this addition :—

¢¢ And you, gentlemen of the jury, who have been empannelled
and sworn on this inquest to enquire touching the death of R.F.,
severally answer to your names, and save your recognizance.”

If foreigners are examined as witnesses, the coroner is to
have an interpreter, who is to be sworn thus :—

¢ You shall well and truly interpret unto the several witnesses
here produced on behalf of our sovereign lady the Queen, touching
the death of R. F., the oath that shall be administered to them,
and also the questions and demands which shall be made to the
witnesses by the court or jury, concerning the matters of this
enquiry, and you shall well and truly interpret the answers which
the witnesses shall thereunto give. So help you God.”

He then interprets the oath to the witnesses, and their
answers, which the coroner takes down in writing in the same
way as other depositions.

After the additional evidence has been taken down in
writing and subscribed by the witnesses, the coroner then sums
up the whole of the evidence to the jury, at the same time
explaining to them the law upon the case when necessary.
He then desires the jury to consider their verdict. If they
withdraw to consider their verdict, the officer is sworn to take
care of them, thus:—

“You shall well and truly keep the jury upon this enquiry
without meat, drink, or fire: you shall not suffer any person to
speak to them, nor you yourself, unless it be to ask them whether
they be agreed to their verdict, until they shall be agreed. So
help you God.”

The officer takes them to a convenient room, and attends
the door on the outside until they are agreed; when agreed,
they return, and the coroner calls over their names, and
afterwards asks them if they be agreed in their verdict ; if
the foreman replies in the affirmative, the coroner asks them
“who shall say for you?” towhich they reply ¢ our foreman.”
Then the coroner says, “Mr. Foreman, how do you find thet
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R.F. came to his death, and by what means ?”” The foreman
then delivers the verdict, which the coroner records.

It seems that twelve at least must agree if there be no
division; but if there be a division, the coroner then collects
their voices, beginning with the last on the panel and rising
upwards to the foreman, who declares last. The coroner
collects the numbers and declares the majority into which
the minority sinks, and the finding (which is to be given by
the foreman) is from necessity taken and considered as the
verdiet of all. When the verdict is given, the coroner then
draws up his inquisition in form, and at the foot affixes a
seal for himself and each of the jurymen. The coroner and
jurors then sign their names opposite the seals; to the
coroner’s name he adds “ the office” thus, G.H., ¢ coroner.”

The inquisition being thus completed, the coroner then
addresses the jury as follows :—

“Gentlemen, hearken to your verdict, as delivered by you, and
as I have recorded it. You find, &c.” (Here repeat the substance
of the verdict.)

If it is a case that will come to the assizes, the coroner
binds all proper persons over in a recognizance to appear,
prosecute and give evidence. .

He should in the first place bind over one of the parties
(generally the next of kin to the deceased) to appear and
prosecute.

If the grand jury should return, “no bill,” the party
may still be arraigned and tried on the coroner’s inquisition.

The usual manner of taking a recognizance is by calling
the parties by name and thus addressing them:

«Youd. R, E. D, and G. B., severally acknowledge to owe
to our sovereign lady the Queev, the sum of  each, of good and
lawful money of this province, to be made and levied upon your
respective goods and chattels, lands and tenements, by way of
recognizance, to her Majesty’s use if default shall be made in the
condition following.”

(For condition see below.)

The coroner then says * are you content ?”’

Form of a Recognizance to Appear and Prosecute.

PrOVINCE oF CANADA :

County of Be it remembered that on the  dayof in

to wit. } the year of our Lord J. R. of yeoman,
personally came before me, one of her Majesty’s coroners for the
said eounty, and acknowledged himself to owe to our sovereign
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lady the Queen the sum of , of good and lawful money of
this province, to be made and levied on his goods and chattels,
lands and tenements, by way of reoognizance to her Majesty’s use,
if default shall be made in the condition following :

The condition of this recognizance is such, that if the above
bounden J. R. do personally appear at the next session of general
gaol delivery to be holden in and for the county of , and shall
then and there prefer, or cause to be preferred, to the grand jury,
a bill of indictment against C. D. late of  , labourer, and now
in custody for the wilful murder of A. B., late of, &c., and that
the said J. R. do then and there personally appear and give evi-
dence upon such bill of indictment to the said grand jury, and in
case the said bill of indictment be found by the grand jury a true
bill, that then the said J. R. do personally appear at the said
general gaol delivery, and there prosecute the said C. D. on such
indictment, and do then and there give evidence to the jury that
shall pass on the trial of the said C.D. touching the premises,
and in case the said bill of indictment shall be returned not found,
that then the said J. R. do personally appear at the said general
gaol delivery, and then and there prosecute and give evidence to
the jury that shall pass on the trial of the said C. D., upon an
inquisition taken before me, one of her Majesty’s coroners for the
said county, on the view of the body of the said A. B., and not
depart the court without leave, then this recognizance to be void,
otherwise to remain in full force. Taken and acknowledged
this  dayof  before me.

G. H., Coroner.

Form of @ Recognizance to Appear and give Evidence.

ProviNceE oF CANADA:
County of Be it remembered that on the day of in
to wit. } the year of our Lord »8. R.of  yeoman,
E. D. of blacksmith, and G. B. of , mason, personally
came before me, one of her Majesty’s coroners for the said county,
and severally acknowledged themselves to owe to our sovereign
lady the Queen the sum of  of good and lawful money of this
province, to be made and levied on their respective goods and
chattels, lands and tenements, by way of recognizance, to her
Majesty’s use if default shall be made in the condition following :
¢« The condition of this recognizance is such, that if the above
bounden 8. R., E. D. and G. B. do severally appear at the next
session of general gaol delivery to be holden in and for the said
county, and then and there give evidence upon a bill of indict-
ment to be then and there preferred to the grand jury against C.
D., late of the township of  in the said county, labourer, for
the wilful wurder of R. F. late of  &c. And in case the bill
of indictment be found by the grand jury a true bill, then if they
the said 8. R., E. D. and G. B. do severally appear and give evi-
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dence to the jury that shall pass on the trial of the said C. D.
upon the said indictment : and in case the said indictment shall
be returned by the grand jury aforesaid “not found,” then if they
the said 8. R, E. D. and G. B. do severally appear at the said
session of general gaol delivery, and then and there give evidence
to the jury that shall pass on the trial of the said C. D. upon an
Inquisition taken before me, one of her Majesty’s coroners for the
said county, on the view of the body of the said R. F., and not
depart the court without leave, then this recognizance to be void,
otherwise to remain in full force. Taken and acknowledged
this dayof  before me.
G. H., Coroner.

If one of the witnesses be a married woman and the hus-
band not present to enter into a recognizance for her, she is
not to be bound in any sum penal, but ¢ on pain of imprison-
ment,” thus: S. the wife of J. S. of, &c., labourer, on pain
of imprisonment, in case she shall make default in such con-
dition ; but if the husband be present, he isalso to be bound
for the appearance of his wife; and if the witness happen to
be an infant, (or minor under the age of twenty-one years,)
the parent or master should be bound in a recognizance for
his appearance.

Form of Recognizance by Husband and Wife.

Province oF CaNADA :
County of } Be it remembered that J. P. of the town-
to wit, ship of in the county of , yeoman,
and E. P., his wife, severally acknowledged themselves to be
bound by recognizance to our sovereign lady the Queen, as follows,
that is to say, the said J. P. in the sum of £20 of lawful money
of the province of Canada, to be levied on his goods and chattels,
lands and tenements, by way of recognizance, to her Majesty’s use,
and the said E. P. his wife, on pain of imprisonment, in case de-
fault shall be made in the condition following :—the condition of
this recognizance is such that if the said E. P., the wife of the
said J. P., do and shall personally appear, &c. (as in the former
Recognizance, page 223.)

Form of Recognizance by a Master (parent or guardian)
Jor the appearance of an Apprentice or Minor.

Province or CaNaDA:

County of | Be it remembered, that on the day of
to wit. Jin the year of our Lord J. P., of the
township of in the said county, shopkeeper, the masnpernor

of J. J. his apprentice, (or son,) an infant, personally came before
me, one of her Majesty’s coroners for the said county, and ac-
knowledged himself to owe to our sovereign lady the Queen the
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summ of good and lawful money of this province, to be levied
on his goods and chattels, lands and tenements, by way of recog-
nizance, to her Majesty’s use, if default shall be made in the
condition following.

The condition of this recognizance is such that if the above
named J. J. the apprentice (or son) of the said J. P., do appear at
the next session of general gaol delivery to be holden in and for
the said county, and then and there give evidence upon a bill of in-
dictment to be thenand there preferred to the grand jury, against
C. D, late of the township of  in the said county, labourer, for
the wilful murder of R. F. lateof  &c. And incase the bill of
indictment be found by the grand jury a true bill, then if the
said J. J. do appear and give evidence to the jury that shall pass
on the trial of the said C. D. upon the said indictment; and in
case the said indictment shall be returned by the grand jury
aforesaid “not found,” then if the said J. J. do appear at the said
session of general gaol delivery, and then and there give evidence
to the jury that shall pass on the trial of the said C. D. upon an
inquisition taken before me, one of her Majesty’s coroners for the
said county, on the view of the body of the said R. F., and not
depart the court without leave, then this recognizance to be void,
otherwise to remain in full force. Taken and acknowledged this

day of before me.
G. H., Coroner.

The business of the court being concluded, the officer
then makes proclamation thus:—

““You good men of this township, who have been empan-
nelled and sworn of the jury to enquire for our sovereign
lady the Queen, touching the death of R. F., and who have
returned your verdict, may now depart hence and take
your ease. God save the Queen.”

The following forms of inquisitions, summonses, warrants,
&c., are transcribed from Impey’s Office of Coroner.

Forms of Inguisition.
Accident by a Cort.

ProvVINCE oF CANADA:

County of } An inquisition indented, takenfor our sovereign

to wit. { lady the Queen, at the township of  in the
county of  the day of  in the year of the reign of
our sovereign lady Queen Victoria, &ec., before G. H., gentleman,
one of the coroners of our said lady the Queen for the said county,
on view of the body of A. P., then and there lying dead, upon the
oath of A.B., &c., (here insert the names of all the jurors sworn,)
good and lawful men of the said township, duly chosen, and who
being then and there duly sworn and charged to enquire for our

29
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said lady the Queen, whexn, where, how, and after what manner
the said R. F. came to his death, do upon their oath say,
that W. C., late of the township aforesaid, in the county
aforesaid, carman, on , at the township aforesaid, in the
county aforesaid, in a certain public street or highway, there
called , being negligently driving in a cart, drawn by one
horse, and loaded with twelve barrels of flour ; it so happened
that the said A. P. being in the street and highway aforesaid, was
then and there accidentally, casually, and by misfortune forced
to the ground by the horse so drawing the said cart as aforesaid,
and the said cart so loaded as aforesaid was then and there by
the said horse violently and forcibly drawn to and against the
said A. P., and the whecl of the said cart, so drawn and loaded as
aforesaid, did then and there accidentally, casually and by misfor-
tune violently go upon, and pass over the breast and body of the
said A. P., by means whereof the said A. P., from the weight
and pressure of the said cart, so loaded and drawn as aforesaid,
did. then and there receive ome mortal bruise in and upon his
said breast and body, of which said mortal bruise he the said
A. P. then and there instantly died ; and so the jurors aforesaid,
upon their oath aforesaid, do say that the said A. P., in manner
and by the means aforesaid, accidentally, casually, and by mis-
fortune came to his death, and not otherwise ; and that the said
horse, cart, and loading were the cause of the death of the said
A. P., and that the said twelve barrels of flour are of the value
of , the said cart of the value of , and the said horse of
the value of , amounting in the whole to the sum of ,
of lawful money of the province of Canada, and are the property
and in the possession of D. E. of yeoman, or of his assigns,
In witness, &ec.

(@) If it be intended to impose a nominal fine or deodand
only then say,

¢« And that the said horse, cart, and loading are of the value
of five shillings of lawful money, &c.” (as before.)

By a Fire~—That on , at, &c., the warehouse of C. D,
situate in the same township and county, casually took fire, and
the said A. B., being then and there present, aiding and assist-
ing to extinguish the said fire; it so happened that a piece of
timber, by the force and violence of the said fire, then and there
accidentally, casually, and by misfortune fell from the top of
the said warehouse, in and upon the head of him, the said A. B,
by reason whereof he the said A. B. then and there received a
mortal fracture on the head of him, the said A. B., of which
said mortal fracture he, the said A. B., from %he said day -

(@) The amount is generally regulated by the nature of the case; if purely
accidental the deodand is nominal: but in cases of gross or culpable negli-
gence the amount is accordingly.
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of ,in the year aforesaid, until the  dayof , in the
year aforesaid, there did languish, and languishing did live ; on
which said day of , in the year aforesaid, at the town-
ship aforesaid, in the county aforesaid, he, the sa,ld ‘A. B, of the
mortal fracture aforesaid, did die. And so the Jurors aforesmd
&c., and that the said piece of timber was the occasion of the
death of the said A. B., and is of no value: (or it is of the value
of, &c.,) and in the possession, &c. In witness, &e.

Accidental Burning.—That the said A. B., on the day
of in the year aforesaid, then and there bemg and inhabiting
a certain dwelling-house of C. D., situate at, &e., it so happened
that the said dwellmv-house was by accxdeut set on fire, and the
said A. B. was then and there in the flames thereof accldentally
and by misfortune burned to death. And so the j Jurors aforesaid,
upon their oath aforesaid, do say that the said A. B., in manner,
and by the means aforesald accidentally, casually, 'and by mis-
fortune came to his death, and not otherwise.

By Clothing set on Fire,—That on the day of in the
year aforesaid, at the township and in the county aforesaid, the
clothing and apparel of the said A. B., wherewith the said A. B.
was then and there clothed, wccidentally and by misfortune took fire,
by means whereof the sald A. B. then and there received divers
mortal burns and injuries upon the head, neck, shoulders, arm‘z
legs, and other parts of the body of her the said A. B,
which mortal injuries the said A. B., from the said day of

in the year aforesaid, to the day of in the year
aforesaid, at the townshlp and in the county aforesaid, did
languish and languishing did live ; on which said  day of
in the year aforesaid, at the township aforesaid, in the county
aforesaid, she, the said A. B., of the mortal injuries aforesaid
did die. And so the jurors, &e., (as in last form.)

By Drowmng —That the said A. B. on aforesaid, in a
certain river, called , at the township, and in the county
aforesaid, having gone into the same to bathe himself, accidentally,
casually, and by misfortune was in the waters of the said river
then and there suffocated and drowned; of which said suffocation
and drowning he, the said A. B., then and there instantly died.
And so the jurors, &e.

Other Causes.

HNatural Death.—That the said A. B, on and for a long
time before, at, &c., did labour and languish under a grievous
disease of bod;, lo wit, an asthma; and that on the said
dayof , in the year aforesaid, at &c., she the said A. B.
departed this life, by the visitation of God in a natural way, to
wit, of the disease and distemper aforesaid, and not by any hurt
or injury received from any persom to the knowledge of the.said
Jurors. In witness, &e.
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Found Dead.—That the said A. B., on, &c., at, &e., in a certain
brick-field, in the possession of one C. D., was found dead. That
he the said A. B., for some time before, had been very ailing and
infirm, and not able to work ; that he had no marks of violence
appearing on his body, and departed this life by the visitation of
God, in a natural way, to wit, of his said ailment and infirmity,
and not by any violent means whatsoever, to the knowledge of
the said jurors. In witness, &c.

Stranger Found Dead.—That the said man, unknown,on, &c.,
at, &c., to wit, in a certain wood, there called the long wood, was
found dead. That the said man, unknown, had no marks of
violence appearing on his body ; but how, or by what means he
came to his death, no evidence thereof doth appear to the said
jurors. In witness, &e.

By Eucessive Drinking.—That the said A. B., on, &e., at, &c.,
departed this life by the excessive drinking of ardent spirits, and
not from any hurt, injury or violence done or committed by any
person or persons whatsoever to the knowledge of the jurors. In
witness, &e.

Inclemency of the Weather.—That the said man, unknown, was
found dead in a certain lane, situate in the said township, com-
monly called , that the said man unknown had no marks of
violence appearing “on his body, but died through want and
inclemency of the weather, and by no violent ways or means
whatsoever, to the knowledge of the said jurors. In witness, &e.

Death in Prison.—That the said A. B., being a prisoner for
debt in the gaol of , at, &c., in the gaol aforesaid, departed
this life by the visitation of God, in a natural way, to wit, of a
fever, and not otherwise. In witness, &c,

Falling out of @ Boat.—That the said C. D., on, &c., being in
a certain boat with a certain sail and oars, the property of him
the said C. D, at, &c., it so happened, that by the violence of the
the wind and waves the said boat was then and there acciden-
tally, casually, and by misfortune upset, by means whereof the
said C. D. was then and there accidentally, casually, and by mis-
fortune cast and thrown into the waters of the sail river, and in
the waters of the said river was then and there suffocated and
drowned, of which said suffocation and drowning he the said C.
D. then and there instantly died. And so the jurors, &e., and
that the said boat, and the sail and oars thereof, did occasion the
death of the said C. D., and are of the value of 10s., and in the
possession of  , or his assigns. In witness, &e.

Homicide.

Murder.~That C.D., late of, &c., labourer, not having the fear
of God before his eyes, but being moved and seduced by the insti-
gation of the devil, on, &c,, with force and arms, at, &c., in and
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upon the said A. B., in the peace of God, and of our said lady
the Queen, then and there being, feloniously [wilfully and of his
malice aforethought] did make an assault, and that the said C. D.
withi a certain iron poker of the value of 1s., which the said C.D.
then and there had and held in both his hands, him, the said A.
B., in and upon the head of him the said A. B., then and there,
divers times, feloniously [wilfully, and of lis mulice aforethought]
did strike and beat, then and there giving unto him, the said A.
B., in and upon the back part of the head of him the said A.B.,
with the iron poker aforesaid, one mortal fracture of the length
of two inches, of which said mortal fracture he the said A. B.
then and there instantly died. And so the jurors aforesaid, upon
their oath aforesaid, do say that the said C. D. him, the said A.
B., in manner, and by the means aforesaid, felonjously [wilfully,
and of his malice aforethought] did [Aill and murder,] against the
peace of our lady the Queen, her crown and dignity, and that the
said C. D. after the doing and committing of the said felony and
[murder] aforesaid, withdrew and fled for the same, and that
neither at the time of the doing and committing thereof, nor at
any time since, he the said C. D. had any goods or chattels, lands
or tenements within the said county or elsewhere, to the know-
ledge of the said jurors. In witness, &ec.

By Suffocating « Baustard.—That A, B., late of &c. y
single woman, on, &ec. , being then and there big with a
female child, afterwards, to wit, on the same day and year, at the
township aforesaid, in the county aforesaid, the said female child,
alone and secretly from her body, by the providence of God, did
bring forth alive, which said female child by the laws of this pro-
vince was a bastard ; and that the said A. B. not having the fear
of God, &c., (as before), afterwards, to wit, on the same day and
year aforvesaid, with force and arms, at the township aforesaid, in
the county aforesaid, in and upon the said new-born female bas-
tard child so alive, and in the peace of God and of our lady the
Queen then and there being, feloniously, wilfully, and of her
malice aforethought, did make an assault, and that the said A.
B, her the said newborn female bastard child, with both her
hands, in a certain linen cloth of no value, then and there
feloniously, wilfully and of her malice aforethought, did wrap up
and fold, by means of which said wrapping up and folding of her
the said new-born female bastard child, in the linen cloth afore-
said, she the said new-born female bastard child was then and
there suffocated and smothered, of which said suffocation and
smothering she the said new-born female bastard child then and
there instantly died; and so the jurors aforesaid do say that the
said A. B. her, the said new-born female chiid, in manner and by
the means aforesaid, feloniously, wilfully and of her malice
aforethought, did kill and murder, against the peace of our said
lady the Queen, her crown and dignity, [flight, forfeiture,—as
before]. In witness, &c.
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By throwing down ¢ Privy.—And that the said A. B. him
the said new-born male child, did then and there take into both
her hands, and him the said new-born male child into a certain
privy, or necessary house, there situate, then and there feloni-
ously, wilfully and of her malice aforethought, did violently cast
and throw down, by means whereof he, the said new-born male
child, in the soil or filth then and there contained in the said
privy or necessary house, was then and there suffocated and
smothered, of which said suffocation and smothering he the said
new-born male child then and there instantly died; andso the jurors,
&c. [as before] [flight, forfeiture—as before.] In witness, d&ec.

Aguinst Aiders and Abettors in Murder or Mansloughter.—
And the jurors aforesaid, upon their oath aforesaid, do further
say that 8. W., late of &c. labourer, and G. W., late of the
same place, labourer, at the time of the doing and committing
of the felony and murder (or felony and manslaughter) aforesaid,
were present, aiding, abetting, assisting, comforting and main-
taining the said C. D. to kill and murder (or kil and slay) the
said A. B.) in manuer aforesaid; and so the jurdrs aforesaid,
upon their oath aforesaid, do say that the said C. D. and E. F.
him, the said A. B., in manner and by the means aforesaid,
feloniously, wilfully and of their malice aforethought. did kill and
murder, (and @n cases of manslaughter say, feloniously did kill
and slay), against the peace, &c., (conclude with flight and for-
Seiture).  In witness, &e.

Mansloughter.—The form is precisely the same, except that the
words “wilfully and of his malice aforethought,” are to be left
out, and the words ¢ feloniously did 4l and slay,” substituted for
¢ kill and murder,” and the word ‘‘manslaughter,” for “murder,”
in another part.~—See the parts marked with brackets.

Se Defendendo.

That on the day of in the year aforesaid, at the town-
ship aforesaid, in the county aforesaid, the said A. B. being in
a certain common drinking room belonging to a public-house
there situate, known by the name or sign of , in which
said common drinking room one C. D., late of the township
aforesaid, in the county aforesaid, labourer, and divers othér
persons was and were then and there present; and that the
said A. B., without any cause or provocation given by the said
C. D., did then and there menace and threaten the said C. D.
to turn him the said C. D. out of the said common drinking
room, and for that purpose did then and there lay ‘hold of him
the said C. D., and on him the said C. D., in the peace of God
and of our said lady the Queen then and there being, did violently
make an assault, and him the said C. D., without any cause or
provocation whatsover, did then and there beat, abuse and evilly
entreat, whereupon the said C. D. for the preservation and safety
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of his person, and of inevitable necessity, did, then and there with
the hands of him the said C. D. defend himself against such the
violent assault of him the said A. B. as it was lawful for him to
do; and the said A. B. did then and there receive against the
will of him the said C. D., by the falls and blows which he the
said A. B. then and there sustained by him the said C. D.’s. so
defending himself as aforesaid, divers mortal bruises, in and upon
the head, back and loins of him the said A. B, of which said
mortal bruises he the said A. B. fror thesaid ~ dayof ,in
the year aforesaid, until the  day of the same month in the
same year, at the township aforesaid, did languish, &c., (as in
former precedent,) and so the jurors aforesaid, upon their oath
aforesaid, do say, that the said C. D. him the said A. B. in the
defence of himself ‘the said C. D. in manner and by the means
aforesaid, (a) did kill and slay ; but what goods or chattels the said
C.D. had at the time of the doing and committing the said man-
slaughter in his defence as aforesaid, the said jurors know not.
In witness, &c.

Chance Medley.

That C. D., late of the township of  in the county aforesaid,
on the day of in the year aforesaid, at the township
aforesaid, in the county aforesaid, a certain gun of the value of
10s., then and there charged with gunpowder and 4 leaden bullet,
which he the said C. D. then and there had and held in both
his hands, then and there casually, and by misfortune, and
against the will of him the said C. D., was discharged and shot
off. And that the said C. D., with the leaden bullet aforesaid,
then and there discharged and shot out of the said gun by the
force of the gunpowder aforesaid, him the said A.. B. in and upon
the left breast of him the said A.B. casually, by misfortune,
and against the will of him the said C. D., did then and there
strike and penetrate, giving unto him the said A. B. then and
there with the bullet aforesaid, out of the gun aforesaid, so as
aforesaid shot off and discharged, by the force of the said gun-
powder, in and upon the said left breast of him the said A B,
one mortal wound, of the breadth of one inch, and of the depth
of three inches, of which said mortal wound he, the said A. B,
then and there instantly died. And so the jurors aforesaid, upon
their oath aforesaid, do say, that the said C. D., him the said A.
B., in manner and by the means aforesaid, casually and by mis-
Sortune, and against the will of him the said C. D., did kill and
slay ; (b) but what goods or chattels the said C. D. had at the time
of the killing and slaying by misfortune as aforesaid, the said
jurors know not. In wituess, &c.

. (8) Omit the word * feloniously,” this not being & felony but a justifiable
homicide.

(6) Omit the word ¢ feloniously,” this not being a felony.
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Delirium.

That the said A. B. labouring under a grievous disease of
body, (or a fever,) and by reason of the violence of the said disease,
being delirious and out of his mind, on the day of in the
year aforesaid, at the township and in the county aforesaid, a cer-
tain pistol, charged with gunpowder and a leaden bullet, which he
the said A. B. then and there had and held in his right hand, to
and against the head of him the said A. B., “so delirious and out
of his mind as aforesaid,” and then and there shot off and dis-
charged, by means whereof he, the said A. B., did then and there
give unto himself, ““so delirious and out of his mind as aforesaid,”
with the leaden bullet aforesaid, so discharged and shot out of the
pistol aforesaid, by the force of the gunpowder aforesaid, in and
upon the head of him the said A. B., one mortal wound of the
breadth of one inch, and depth of four inches, of which said
mortal wound he, the said A. B., then and there instantly
died. And so the jurors aforesaid, upon their oath aforesaid, do
say that the said A. B., * being delirious and out of his mind as
aforesaid, by reason of the fever aforesaid,” in manner aforesaid,
and by the means aforesaid, did kill himself. In witness, &ec.

If the death be occasioned by any distraction of the mind, and
not by disease of the body, instead of the words above printed in
talics, you say, ‘“‘not being of sound mind, memory and under-
standing, but lunatic and distracted,” and this difference it is
necessary to remember.

Lunacy.

Throwing out of @ Window.—That the said A. B.,’not being of
sound mind, memory and understanding, but lunatic and dis-
tracted, on the  dayof  in the year aforesaid, from and out
of a certain one pair of stairs window, then and there being in
the chamber or apartment of him the said A. B., in the dwelling
house of C. D., situate, &c., did violently cast and throw himself
to the ground, to and against the stone pavement of the yard
belonging to the said dwelling-house, by means of which said
casting and throwing, he, the said A. B., did then and there
receive one mortal wound, on the upper part of the head of him
the said A. B., of which said mortal wound, he, the said A. B,
then and there instantly died. Axnd so the jurors aforesaid upon
their oath aforesaid, do say that the said A. B., in manner and by
the means aforesaid, not being of sound mind, memory and
understanding, but lunatic and distracted, did kill himself. In
witness, &ec.

By Hanging.—That the said A. B., not being of sound mind,
memory, and understanding, but lunatic and distracted, on
the  day of  in the year aforesaid, at the township and in
the county aforesaid, one end of a certain piece of small cord,
unto an iron staple fastened into the wainscot in the lodging
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room, or-apartment of him the said A. B, in the dwelling house
of C. D, situate, &c., and the other end thereof about his own
neck, did fix, tie, and fasten, and therewith did then and there
hang, suffocate and strangle himself, of which said hanging, suffo-
cation and strangling he, the said A. B:, then and there died.
And so the jurors aforesaid, upon their oath aforesaid, do say,
that the said A. B., not being of sound mind, memory, and un-
derstanding, but lunatic and distracted, in manner and by the
means aforesaid, did kill himself In witness, &e.

Felo de se.

By Hamging.—As in the former precedent to the words, upon
their oath say : That the said K. F. not having the fear of God
before his eyes, but being moved and seduced by the instigation of
the devil, onthe  dayof  inthe year aforesaid, with force and
arms, at the township aforesaid, in the county aforesaid, in and
upon himself, in the peace of God, and of our said sovereign lady
the Queen, then and there being, feloniously, wilfully, and of his
malice aforethought, did make an assault ; and that the said R.
F. one end of a certain piece of cord, of no value, unto a certain
iron bar then and there fixed in the ceiling of the round-house,
then and there situate and being, (wherein the said R. F. was
then and there a prisoner in custody charged with felony,) and
the other end thereof about his neck did fix, tie, and fasten, and
therewith did then and there hang, suffocate, and strangle him-
self; of which said hanging, suffocation, and strangling he the
said R. F. did then and there die. And so the jurors aforesaid,
upon their oath aforesaid, do say, that the said R. F. in manner
and by the means aforesaid, feloniously, wilfully, and of his malice
aforethought, did kill and murder himself, against the peace of
our said lady the Queen, her crown and dignity. And that the
said R. F. at the time of the committing the felony and murder
aforesaid, had no goods or chattels, lands or tenements, within
the said county, or elsewhere, to the knowledge of the said jurors.
In witness, &e.

By Stabbing, (as before, to the word Asseult.)—And that the
said R. F.,, with a certain drawn sword made of iron and steel, of
the value of 5s., which he the said R. F. then and there had and
held in his right hand, did then and there give unto himself one
mortal wound in and upon the body of him the said R. F. under
the left breast, of the breadth of one inch, and of the depth of
six inches, of which said mortal wound he the said R. F. then
and there instantly died. And sothe jurors aforesaid, &c. (Con-
clude as in lust precedent.) .

By Shooting (as before.)—And that the said R. F., a certain
pistol of the value of 10s., charged with gunpowder and a leaden
bullet, which he the said R. F. then and there had and held in
his right hand, feloniously, wilfully, and of his malice afore-

30
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thought, to and against the head of him the said R. F. did thenw
and’there shoot off and discharge ; and that by means of the
shooting off” and discharging of the pistol aforesaid, he the said
R. F. did then and there give unto himself with the leaden
bullet aforesaid, so as aforesaid discharged, and shot out of the
pistol aforesaid, by the force of the gunpowder aforesaid, in and
upon the head ‘of him the said R. F. one mortal wound of the
breadth of one inch, and depth of three inches, of which said

_ mortal wound he the said R. F. then and there instantly died.
And so the jurors aforesaid, &c., (as before.)

By Drowning, (fo the word assault.)—And that the said R.
F., into a certain river or stream of water, commonly called
the river, at tfe township aforesaid, in the county
aforesaid, feloniously, wilfully, and of his malice aforethought,
did wolently cast and throw himself, by means of which said
casting and throwing he the said R. F., in the waters of the said
river, was then and there suffocated and' drowned, of which said
suffocation and drowning he the said R. F. then and there
instantly died. And so the jurors aforesaid, &e., (as before.)

By Poisoning (as before, to the word asswult.)—And that the
said R. F. a certain quantity of white arsenic, being a deadly
poison, into a certain quantity of tea, infused in warm water,
feloniously, wﬂfully, and of his malice aforethought, did then and
there put and mix, and then and there well knowmg the said
white arsenic to be a deadly poison ; and that the said R. F.,
afterwards, to wit, on the same day and year aforesaid, at the
township aforesaid, feloniously, wilfully, and of his malice afore-
thought, did take, drink, and swallow down a great quantity of
the said tea in which the said white arsenic was so put and mixed
as aforesaid, by means whereof he, the said R. F,, then and there
became sick and distempered in his body ; and of the said poison
and the said sickness and distemper thereby occasioned, from the

said day of in the year aforesaid, until the day
of in the same year, at the township aforesaid, in the county
aforesaid, did languish, and languishing did live; on which said

day of in the year aforesaid, at the township afore-

said, in the county aforesaid, he, the said R.F., of the poison,
sickness, and distemper aforesaid did die. And so the jurors,
&ec., (as before.)

. By Cutting kis Throat—(As before to the word assault.) And
that the said R. F., with a certain razor made of iron and steel of
the value of one shilling, which he, the said R. F., then and there
had and held in his ncrht hand, the throat or crullet of him the
said R. F., felomously, w1lfu11y, and of his mahce aiorethought
did then and there strike and cut, thereby then and there giving
unto himself with the razor aforesald in and upon the said throat
ot gullet of him the said R. F. one mortal wound of the length
of three inches, and depth of one inch, of which said mortal
wound he the said R.F. then and there instantly dled. And
S0 the jurors aforesaid, &c., (as defore.)
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Warrant to Bury after a View.—Lunacy.

PROVINCE OF CANADA:

County of To the minister and churchwardens of the
to wit. % township of , in the county of  , and

, to all others whom it may concern.

Whereas I, with my inquest, the day and year hereunder
written, have taken a view of the body of J.-D., who not being
of sound mind, memory and understanding, but lunatic and
distracted, shot hlmeeli (or agreeably to the finding of the jury),
who now lies dead in your township, and have proceeded therein
according to law. These are therefore to certify that you may
lawfully permit the body of the said J. D. to be buried : and for
so doing this shall be your warrant. Given under my hand and

seal the  day of
G. H., Coroner.

Warrant to Bury o Felo de se, after Inguisition found.
ProviNCE oF CaNaDA:

County of To the churchwardens and constables of the
to wit. } township of  , in the county of

‘Whereas by an inquisition taken before me, one of her

Majesty’s coroners for the said county, this day of , in

the year of the reign of her present Majesty Queen Victoria,
at the township of , in the said county, on view of the body
of J. D., then and there lying dead, the jurors in the said in-
quisition named have found that the said J. D. feloniously,
wilfully and of his malice aforethought, killed and murdered
himself (as the finding may be); these are therefore, by virtue of
my office, to will and require you forthwith to cause the body of
the said J. D. to be buried according to law ; and for your so
doing this is your warrant. Given under my band and seal
this day of B '
G. H., Coroner.

N.B.—The last form of warrant should not be direeted to the minister.

The Return thereto.

By virtue of the within warrant to us directed, we have caused
the body within named to be buried according to la.w

%. % § C%urchwardms.

1. D. Constable.

Warrant to Bury without a View, where no eﬁ'ectual
Inguest can be taken.

Province or Caxapa:

. County of To the minister and churchwardens in.the
to wit. township of in the county of
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‘Whereas I am credibly informed that on the day of ,
the body of a new-born male child was found dead in a coffin, in
the churchyard of the said towuship, and that there is not any
evidence to be found to make appear to the jury either by what
means the said male child was there laid, or who was the mother

“thereof, or how it came tc his death, nor are there any marks of
violence appearing on its body. These are therefore to certify that
in ease of the county charge you may permit the body of the said
new born male child to be buried : and for so doing this is your
warrait. Given under,my hand and seal this day of

G. H., Coroner.

Another form of Warrant to Bury without ¢ View.

ProviNcE OF CaNADA:
County of § To the minister and churchwardens of the
to wit. township of , in the county of .

‘Whereas I am credibly informed, that on the day of
instant, A. B. died suddenly in the street, to wit, (name the street, )
in the township of  , in the said county, as supposed by a fit
of apoplexy or other sudden visitation of God, and that he
came not to his death by any violent means whatsoever. These
are therefore to certify that in ease of the county charge you may
permit the body of the said A. B. to be buried : and for so doing
this shall be your warrant. Given under my hand and seal
this day of

G. H., Coroner.

Warrant to Bury without a View, when the Body was
found Drowned.

ProviNcE OF CaNADA :
County of To the minister and churchwardens of the town-
to wit. shipof  , in the county of .
‘Whereas I am credibly informed that on the day of
the body of a man unknown was taken up dead, and floating in
the river »in the township of  in the said county, and that
no marks of violence do appear on the body of the said man
unknown ; and whereas there is no evidence to make appear to
a jury how or by what means the said man unknown came to his
death. These are therefore to certify that in ease of the county
charge you may permit the body of the said man unknown to be
buried : and for so doing this is your warrant. Given under my
hand and seal, this day of
‘ G. H. Coroner.

Warrant to take up a Body interred.

ProviNcE oF CaNADA:
County of To the minister and ckurchwardens of the town-
to wit. ship of , in the county  of
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‘Whereas complaint hath been made unto me, one of her
Majesty’s coroners for the said county, on the day of
that the body of one G. R. was privately and secretly buried in
your township, and that the said G. R. died not of a natural, but
violent death : and whereas no notice of the violent death of the
said G. R. hath been given to any of her Majesty’s coroners for
the said county, whereby, on her Majesty’s behalf, an inquisition
might have been taken on view of the body of the said G. R.,
before his interment, as by law required. These are, therefore,
by virtue of my office, in her Majesty’s name to charge and com-
mand you, that you forthwith cause the body of the said G. R. to
be taken up and safely conveyed to  in the said township, that
I with my inquest may have a view thereof, and proceed therein
according to law. Herein fail not, as you will answer the con-
trary at your peril. Given under my hand and seal, the  day
of .

G. H., Coroner.

Warrant to Apprehend a Person for Murder.

ProviNCE oF CANADA :

County of To the constables of the township of  , inthe
to wit. } county of , and all other her Majesty’s
peace officers in the said county.

‘Whereas by an inquisition taken before me , one of her
Majesty’s coroners for the said county, this day of ,
at , in the said county, on view of the body of G. R., then
and there lying dead, one C. D., late of  , in the said county,
labourer, stands charged with the wilful murder of the said G.
R., these are, therefore, by virtue of my office, in her Majesty’s
name, to charge and command you, and every of you, that you or
some one of you, without delay, do apprehend and bring before
me  the said coroner, or one of her Majesty’s justices of the
peace of the said county, the body of the said C.D., of whom you
shall have notice, that he may be dealt with according to law,
And for your so doing this is your warrant. Given under my
hand and seal, this day of

G. H., Coroner.

Commitment for Murder.

Province or CaNADA:

County of To the constables of the township of  in the

to wit. } county of »and all other her Majesty’s
officers of the peace for the said county, and to the keeper of her
Majesty’s gaol at , in the said county.

‘Whereas by an inquisition taken before me, one of her
Majesty’s coroners for the said county, the day and year here
under-mentioned, on view of the body of R. L., lying dead in
the said township of  , in the county aforesaid, J. X., late of
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the township of  , in the said county, labourer, stands charged
with the wilful murder of the said R. L. These are, therefore,
by virtue of my office, in her Majesty’s name to charge and com-
mand you, the said constables and others aforesaid, or any of you,
forthwith safely to convey the body of the said J. K. to her
Majesty’s gaol at  aforesaid, and safely to deliver him to the
keeper of the said gaol ; and these ave likewise by virtue of my
said office, in her Majesty’s name, to will and require you, the
said keeper, to receive the body of the said J. K. into your cus-
tody, and him safely to keep in the said gaol, until he shall be
thence discharged by due course of law, and for your so doing
this shall be your warrant. Given under my hand and seal,
the day of )
G. H., Coroner.

Summons to a Witness.

Province oF CaNapa:

County of } To A. P., of the township of  , in the county
to wit. of , yeoman.

Whereas I am credibly informed that you can give evidence
on behalf of our sovereign lady the Queen, touching the deatk
of A. P., now lying dead in the township of , in the said
county. These are, therefore, by virtue of my office, in her
Majesty’s name, to charge and command you personally to be
and appear before me, at the dwelling-house of J. R., known as
the sign of , situate at » in the said township, at
- o’clock in the forenoon, on the day of instant, then and
there to give evidence and be examined on her Majesty’s behalf
before me and my inquest touching the premises: herein fail not,
as you will answer the contrary at your peril. Given under my
hand and seal this day of

G. H., Coroner.

Warrant for Contempt against a Witness for not appearing
to give evidence. :

ProviNCE OF CANADA:
County of To the constable of the township of s
to wit. 2 in the county of , and to all other her
Majesty’s officers of the peace in and for the same county.
‘Whereas I have received credible information that A. P. of
in the township of ~ , in the said county, can give evidence
on behalf of our sovereign lady the Queen, touching the death of
C. D., now lying dead in the said township; and whereas the
said A. P. having been duly summoned to appear and .give
evidence before me and my inquest touching the premises, at
the time and place in the said ‘summons specified, of which oath
hath been duly made before me, hath refused and neglected so to
do, to the great hindrance and delay of justice. These are,
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therefore, by virtue of my office, in her Majesty’s name, to
charge and command you, or one of you, without delay to appre-
hend and bring before me, one of her Majesty’s coroners of the
said county, now sitting at the township aforesaid, by virtue of
my said office, the body of the said C. D., that he may be dealt
with according to law : and for your so doing this is your war-
rant. Given under my hand and seal the  day of
G. H., Coroner.

Warrant to Commit a Witness refusing to give Evidence.

PROVINCE OF CANADA :

County of To the constables of the township of  in the
to wit. i county of , and all other her Majesty’s

officers of the peace in and for the county aforesaid, and also to

the keeper of the gaol in the said county.

Whereas I heretofore issued my summons under my hand,
directed to A.P. of, &c., requiring his personal appearance before
me, then and now one of her ?Majesty’s coroners for the said
county, at the time and place therein mentioned; to give evidence
and be examined on her Majesty’s bebalf, touching and concerning
the death of C. D., then and there lying dead, of the personal
service of which said summons oath hath been duly made before
me ; and yhereas the said A. P. having neglected and refused to
appear pursuant to the contents of the said summons, I thereupon
afterwards issued my warrant, under my hand and seal, in order
that the said A. P., by virtue thereof, might be apprehended and
brought before me to answer the premises. And whereas the
said’A. P., in pursuance thereof, hath been apprehended and
brought before me, now duly sitting by virtue of my office, and
hath been duly required to give evidence, and be examined before
me and my inquest on her said Majesty’s,behalf, touching the
death of the said C. D., yet the said A. P. notwithstanding, hath
absolutely and wilfully refused, and still doth wilfully and abso-
lutely refuse to givé evidence and be examired touching the
premises, or to give sufficient reason for his refusal, in wilful and
open violation and delay of justice : these are, therefore, by virtue
of my office, in her Majesty’s name, to charge and command you,
or any one of you, the said constables and officers of the peace in
and for the said township and county, forthwith to convey the
body of the said A. P. to the gaol of the said county, at the city
of , in the said county, and him safely to deliver to the keeper
of the said gaol; and these are likewise by virtue of my said
office, in her Majesty’s name, to will and require you, the said
keeper to receive the body of the said A. P. into your custody,
and him safely to keep until he shall consent to give his evidence,
and be examined before me and my inquest on her Majesty’s
behalf, touching the death of the said C. D., or until he shall be
from thence otherwise discharged by due course of law, and for
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so doing this is your warrant. Given under my hand and seal,
the dayof . G. H., Coroner.

Commiatment of a Witness for refusing to sign his Information.

PROVINCE OF CANADA :

County of To the constables of the township of  in the

to wit. } county of , and all other her Majesty’s
officers of the peace in and for the said county, and also to the
keeper of the gaol of the said county.

Whereas A. B, of is a material witness on behalf of our
sovereign lady the Queen, against J. P., late of the township
of ,in the county aforesaid, labourer, now charged before
me, one of her Majesty’s coroners for the said county, and my
inquest, with the wilful murder of C. D., there now lying dead ;
and whereas the said A. B. at the time of my enquiry, on view of
the body of said C. D., how and by what means the said C. D.
came by his death, hath personally appeared before me and my
said inquest, and on her Majesty’s behalf hath given evidence and
information on oath touching the premises, which said informa-
tion having by me been reduced into writing, and the contents
thereof by me, in the presence of the said inquest, openly and
truly read to him the said A. B., who doth acknowledge the same
to be true, and that the same doth contain the full substance and
effect of the evidence by him given before me and my said inquest,
and the said A. B. having by rae been requestedand desired to
sign and set his hand to his said testimony and information, and
to acknowledge the same as by law is required, yet, notwith-
standing, the said A. B. doth wilfully and absolutely refuse $o to
do, in open defiance of law, and to the great hindrance of justice.
These are, therefore, by virtue of my office, in her Majesty’s name
to charge and commaund you, or some one of you, the said consta-
bles and other her Majesty’s officers of the peace in and for the
said county, forthwith to convey the body of the said A. B. to the
gaol of the said county, at in the said céunty, and him safely
to deliver to the keeper of the said gaol; and these are likewise
by virtue of my said office, in her Majesty’s name to will and
require you the said keeper to receive the body of the said A. B.
into your custody, and him safely to keep in prison until he shall
duly sign and acknowledge his said information, or'shall be from
thence otherwise discharged by due course of law: and for so
doing this is your warrant. Given under my hand and seal,
this day of . G. H., Coroner.

Commitment of a Witness for refusing to enter into Recog-
nizance to appear to give HEvidence.

PrOVINCE OF CANADA:
County of To the constables of the township of ;
to wit, county of »and all other her Majesty’s
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officers of the peace in and for the same county, and also to the
keeper of the gaol of the said county. :

‘Whereas upon an inquisition this day taken before me, one of
her Majesty’s coroners for the county aforesaid, at  in the said
county, on view of the body of C. D. then and there lying dead,
one J. U., late of the township aforesaid, in the county aforesaid, .
labourer, was by my inquest then and there sitting found guilty
of the wilful murder of the said C. D.; and whereas one U. B.
of the township and county aforesaid, yeoman, was then and there
examined and gave information in writing before me and myinquest
touching the premises, and which said information he, the said
U. P., then and there before me and my inquest duly signed and
acknowledged, and by which sa’d information it appears that the
said U. P. is a material witness on her Majesty’s behalf against
the said J. U. now in custody, and charged by my inquest with
the said murder, and the said U. P. having wilfully and absolutely
refused to enter into the usual recognizance for his personal
appearance at the next general gaol delivery to be holden in and
for the county of aforesaid, and then and there to give evi-
dence on her Majesty’s behalf against the said J. U., to the great
hindrance and delay of justice. These are, therefore, by virtue
of my office, in her Majesty’s name to charge and command you,
or one of you, the said.constables and other her Majesty’s officers
of the peace in and for the said county, forthwith to convey the
body of the said U. P. to the gaol of the said county, at in
the said county, and him safely to deliver to the keeper of the
said gaol there; and these are likewise by virtue of my said office
in her Majesty’s name to will and require you the said keeper to
receive the body of the said U. P. into your custody, and him
safely to keep in prison until he shall enter into such recogniz-
ance before me, or before one of her Majesty’s justices of the
peace for the said county, for the purposes aforesaid, or in default
thereof, until he shall be from thence otherwise discharged by due
course of law; and by doing so this is your warrant. Given
under my hand and seal, this  day of .

G. H., Coroner.

COSTS.

By 8 V., c. 88, justices of the peace, at the general quarter
gessions in July next, (1845,) were required to frame a table
of fees for all services rendered in the administration
of justice, and for other district purposes, by any sheriff,
coroner, clerk of the peace, constable and crier, not remu-
nerated by any law now in force; and the several clerks of
the peace were required forthwith to transmit such table to
the clerk of the Crown at Toronto, to be laid before the
judges of the Court of Queen’s Bench; and such judges
were authorised, by rule in term, from time fo time, to
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appoint the fees to be taken by such officers accordingly.
§ 8. All per centage, fees, or allowances, on levying fines
and recognizances, may be levied over and above the amount
of such fines and recognizances, and all fees on services in
the nature of a civil remedy for individuals, at whose instance
and for whose benefit the same are performed, shall be paid
by such individuals, and the judges shall, in tables to be by
them framed as aforesaid, distinguish the fee to be paid by
private individuals, and, except as herein or otherwise pro-
vided by law, all other fees shall be paid out of the county
funds. §4. In case any person be convicted before any
court of quarter sessions of any assault and battery, or other
misdeameanor, such person shall pay such costs as may be
allowed and taxed by the court; but in case any defendant
or defendants be acquitted, the costs of the prosecution,
when not otherwise provided by law, shall be paid out of the
county funds. § 5. When any person is prosecuted for
felony, and convicted or acquitted, or otherwise discharged,
the costs of prosecution, When not otherwise provided by
law, shall be paid out of the county funds. § 6. This act
not to deprive parties of such other statutable fees for other
services not therein provided for.  § 7. Treasurer of the
county to pay fées when allowed in quarter sessions, without
further order, in the order prescribed by law. § 8. An
officer exacting greater fees than established by law, shail
for every offence forfeit $40 to any person who shall sue for
the same in any court of competent jurisdiction. §9. Al
suits under this act to be brought within six months after
offence committed.

For schedule of fees to be taken by justices of the peace
or their clerks, see post title * Justices of the Peace.”

By U. C. Stat. 22 V. ¢. 119, § 2, the table of fees for
services rendered in the administration of justice, and for
other county purposes, by sheriffs, coroners, clerks of the
peace, constables and criers, heretofore framed by the jus-
tices of the peace of their respective counties in quarter
sessions assembled, and confirmed by the Judges of the
Court of Queen’s Bench at Toroato, is to continue untl
otherwise appointed; and the Chief Justices and other
Judges of Superior Courts of common law at Toronto, may
from time to time, by rule or rules in term time, appoint the
fees to be taken and received by such sheriffs, coroners,
clerks of the peace, constables and criers for such services
as aforesaid.

For table of fees see titles « Constables—Clerk of the
Peace—Coroner.”
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By the C. Stat. 22 V. c. 103, (Summary Convictions
Act,) § 53, in all cases of summary conviction, or of orders
made by a justice or justices of the peace, the justice or
justices making the same may, in his or their diseretion,
award aud order in and by such conviction or order, that the
defendant shall pay to the prosecutor or complainant such
costs as to the said justice or justices seem reasonablein
that behalf, and not inconsistent with the fees estabiished
by law to be taken on proceedings had by and before jus-
tices of the peace. § 54. In cases of dismissal such justice
or justices may award and order that the prosecutor or com-
plainant shall pay to the defendant such costs as to the said
justice or justices seem reasonable and consistent with law
ag aforesaid. § 55. The costs so allowed shall in all cases
be specified in the conviction or order or orders of dismissal,
and recoverable in the same manner and under the same
warrants ss apy penalty or sum of money adjudged to be
paid, in and by such conviction or order. § 56. In cases
where there is no penalty or money to be recovered, such
costs shall be recoverable by distress and sale of the goods
and chattels of the party, and in default of such distress, by
imprisonment with or without hard labour for any time not
exceeding one month, unless sooner paid.

See also post title “ Summary Conviction.”

Administration of Justice—Exzpenses of.

By U. C. Stat. 22 V. c. 120, entitled, ¢ An act respecting
the expenses of administration of justice in criminal matters
in Upper Canada,” it is by § 1 enacted; that the whole of
the expenses of the administration of criminal justice in
Upper Canada shall be paid out of the consolidated revenue
of this province. § 2. All accounts of, or relative to the
said expenses, shall be examined, credited, vouched and
approved, under such regulations as the Goovernor in council,
from time to time, directs. § 3. The several heads of
expense mentioned in the schedule to this act shall be
deemed expenses of the administration of criminal justice,
within the meaning of this act.

For the Schedule, see the Act.”

Nore.—It comprises certain fees payable to the elerk of
the peace, sheriff, coroner, constable, crier, aud inclades
other matters relative to the maintenance of priseners eon-
fined on criminal charges, a pértion of the gaeler's salary,
and other items.
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With reference to the above act the following order in
council has been made as to the mode of rendering accounts:

‘¢ That all accounts for the payment of which, or any part
of which, the province is by act liable, shall be rendered in
duplicate to the treasurer of each county during the sittings
of the court of quarter session, or within three days there-
after, and shall include all the demands of the party render-
ing the same, (payable as aforesaid by the province,) and
refer to the authority of the charge.”

¢ That such account, before being rendered to the treas-
urer, shall be verified by the oath of the party, that it is just
and correct, to the best of his knowledge and belief. Andin
cases where mileage is charged, there shall be an affidavit
stating the places to which, and from which, the mileage is
reckoned, as well as the number of miles; and that in no
case shall more than the actual number of miles travelled
be allowed, nor a greater number of miles than the distance
from the court house to the place of service.”

COUNTIES.

Territorial Division of, under U. C. Stat. 22 V. ¢. 8.

1. County of Glengarry.—Townships of, 1, Charlottenburgh,
2, Kenyon, 3, Lancaster, 4, Lochiel.

2. County of Stormont.—Townships of, 1, Cornwall, 2,
Finch, 3, Osnabruck, 4, Roxborough, and the Town of
Corpwall.

8. County of Prescott.—Townships of, 1, Alfred, 2, Cale-
donia, 3, Hawkesbury East, 4, Hawkesbury West, 5,
Longueil, 6, Plantaganet North, 7, Plantagenet South, and
the T'own of L’Orignal.

4. County of Russell.—Townships cf, 1, Clarence, 2, Cum-
berland, 8, Cambridge, 4, Russell.

5. County of Carleton.—Townships of, i, Fitzroy, 2, Goul-
bourn, 3, Gower, North, 4, Gloucester, 5, Huntley, 6, March,
7, Marlborough, 8, Nepean, 9, Osgoode, 10, Tarbolton, the
City of Ottawa, and the Village of Richmond.

6. Countyof Renfrew.—Townships of, 1, Admaston, 2, Alice,
3, North Algona, 4, South Algona, 5, Blithfield, 6, Bagot, 7,
Bromley, 8, Buchanan, 9, Brougham, 10, Canonto, 11, Fraser,
12, Grattan, 13, Griffith, 14, Horton. 15, McNab, 16, Miller,
17, Matawachan, 18, McKay, 19, Pembroke, 20, Petawawa,
21, Ross, 22, Rolph, 23, Staflord, 24, Sebastopol, 25, West-
meath, 26, Wylie, 27, Wilberforce, and the Villages of
Renfrew and Pembroke.,

7. County of Lanark.—Townships of, 1, North Burgess, 2,
Bathurst, 8, Beckwith, 4, Drummond, 5, Dalhousie, 6, Darling,
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7. Elmsley North, 8, Lanark, 9, Lavant, 10, Montague, 1I,
Pakenham, 12, Ramsay, 13, Sherbrooke North, 14, Sherbrooke
South, the Town of Perth, and the Village of Smith’s Falls.

8. County of Dundas.—Townships of, 1, Mountain, 2, Matilda,
3, Winchester, 4, Williamsburgh, and the Vellage of Iroquois.

9. County of Grenville—"Townships of, 1, Augusta, 2, Ed-
wardsburgh, 3. Gower South, 4, Oxford (on Rideau), 5, Wolford,
the Zown of Prescott, and the Village of Kemptville.

10. County of Leeds.—Townships of, 1, Burgess, 2, Bastard,
3, Frout of Escott, 4, North Crosby, 5, South Crosby, 6, Elms-
ley, 7, Elizabethtown, 8, Kitley, 9, Front of Leeds and Lans-
down, 10, Rear of Leeds and Lansdown, 11, Front of Yonge,
12, Rear of Yonge and Escott, and the Town of Brockville.

11, County of Frontenac.—Townships of, 1, Barrie, 2, Bed-
ford, 3, Clarendon, 4, Howe Islan’l, 5, Hinchinbrooke, 6, Ken-
nebec, 7, Kingston, 8, Loughborough, 9, Olden, 10, Oso, 11,
Portland, 12, Palmerston, 13, Pittsburgh, 14, Storrington, 15,
Wolfe Island, (including Simcoe lsland, Garden Island, Horse
Shoe Island, and Mud island,) and the, Céty of Kingston.

12. County of Addington.—Townships of, 1, Anglesea, 2,
Ambherst Island, 3, Camden, 4, Ernestown, 5, Kalader, 6,
Sheffield. ’

13. County of Lennoxz.—Townships of, 1, Adolphustown, 2,
North Fredericksburgh, 3, South Fredericksburg, 4, Richmond,
and the Village of Napanee.

14. County of Prince Edward.—Townships of, 1, Athol, 2,
Ameliasburgh, 3, Hillier, 4, Hallowell, 5, Marysburgh, 6,
Sophiasburgh, and the Town of Picton.

15. Countyof Hastings.—Townshipsof, 1, Bangor, 2, Carlow,
3, Cashel, 4, Dunganan, 5, Elzevir, 6, Faraday, 7, Grims-
thorpe, 8, Herschel, 9, Huntingdon, 10, Hungerford, 11, Lake,
12, Limerick, 13, McClure, 14, Madoc, 15, Marmora, 16, Mayo,
17, Monteagle, 18, Rawdon, 19, Sidrey, 20, Tyendinaga, 21,
Thurlow, 22, Tudor, 23, Widdow, 24, Wollaston, the Town
of Bellville, and the Village of Trenton.

16. County of Northumberland.—Townships of, 1, Alnwick,
2, Brighton, 3, Cramahe, 4, Haldimand, 5, Hamilton, 6, Mur-
ray, 7, Monaghan South, 8, Percy, 9, Seymour, and the Town
of Cobourg.

17. County of Durham.—Townships of, 1, Clarke, 2, Cavan,
3, Cartwright, 4, Darlington, 5, Hope, 6, Manvers, the
Towlns of Port Hope, Bowmanville, and the Village of New-
castle.

18. County of Peterborough.—Townships, 1, Asphodel, 2,
Anstruther, 2, Belmont, 4, Bruton, 5, Burleigh, 6, Cardiff, 7,
Cavendish, 8, Chandos, 9, Douro, 10, Dudley, 11, Dummer, 12,
Dysart, 13, Ennismore, 14, Galway, 15, Glamorgan, 16, Guil-
ford, 17, Harburn, 18, Harcourt, 19, Harvey, 20, Minden, 21, -
Methuen, 22, Monaghan North, 23, Monmouth, 24, Otanaba,
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25, Smith, 26, Snowdon, 27, Stanhope, and the Zown of
Peterborough and Village of Ashburnham. ’
19. County of Victoria.—Townships of, 1, Anson, 2, Bexley,
3, Carden, 4, Dalton, 5, Digby, 6, Draper, 7, Eldon, 8, Emily,
9, Fenelon, 10, Hindon, 11, Laxton, 12, Longford, 13, Lutter-
worth, 14, Macaulay, 15, Mariposa, 16, Oakley, 17, Ops, 18,
Ryde, 19, Somerville, 20 Verulam, and the Town of Lindsay.

20. County of Simcoe.—Townships of, 1, Adjala, 2, Bala-
clava, 3, Essa, 4, Flos, 5, Gwillimbury West, 6, Innisfil, 7,
Muskoka, 8, Matchedash, 9, Medonte, 10, Mulmur, 11, Mona,
12, Nottawasaga, 13, Orillia, 14, Oro, 15, Morrison (23 V. c.
40), 16, Sannidale, 17, Tay, 18, Tiny, 19, Tecumseth, 20,
Tosorontio, 21, Vespra, with (exclusive of the townsh'ps of
Balaclava, Muskoka, and Robinson) the tract of land bounded
on the east by the line between the late Home and Newcastle
Districts, prolonged to French River, on the west by Lake
Huron, on the north by French River, and on the south by the
River Severn, and the township of Rama, and the islands in
Lakes Simcoe and Huron, lying wholly or for the most part
opposite to the said county of Simcoe, or any part theteof, and
contiguous thereto, and the Towns of Barrie, Bradford, and
Collingwood.

21. County of York.—Townships of, 1, Etobicoke, 2, Gwil-
limbury East, 3, Gwillimbury North, 4, Georgina, 5, K'ng, 6,
Markham, 7, Scarborough, 8 Vaughan, 9. Whitchurch, 10,
York, the City of Toronts, and the Villages of Newmarket
and Yorkville. .

22. County of Peel.—Towuships of, 1, Albion, 2, Caledon,
3, Chinguacousy, 4, Toronto, 5, Toronto Gore, and the Villages
of Brampton and Streetsville.

23. County of Ontario.—Townships of, 1, Brocke, 2, Mara,
3, Pickering, 4, Rama, 5, Reach, 6, Scugog, 7, Scott, 8, Thora,
9, Uxbridge, 10, Whitby, 11, East Whitby, the Town of
Whitby and the Vellage of Oshawa. '

24. County of Halton—Townships of, 1, Esquesing, 2,
Nassagaweya, 3, Nelson, 4, Trafalgar, and the ZTowns of
Milton and Oakville.

25. County of Waterloo.—Townships of, 1. North Dumfries,
2, Waterloo, 3, Wilmot, 4, Woolwich, 5, Wellesley, the
Town of Galt and the Villages of Berlin, New Hamburg,
Preston and Waterloo.

26. County of Brant.—Townships of, 1, Brantford, 2, Bur-
ford, 3, South Dumfries, 4, Gnondaga, 5, Oakland, 6, Tuscarora,
and the Zowns of Brantford and Paris, .

27. County of Wellington~Townships of, 1, Arthur, 2,
Amaranth, 3, Erin, 4, Eramosa, 5, Guelph, 6, Garafraxa, 7,
Luther, 8, Maryborough, 9, Minto, 10, Nichol, 11, Pilkington,
12, Puslinch, 13, Peel, the Town of Guelph, and the
Villages of Elora and Fergus.
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28. County of Grey.—Townships of, 1, Artemosia, 2, Ben-
tinck, 3, Collingwood, 4, Derby, 5, Euphrasia, 6, Egremont,
7, Glenelg, 8, Holland, 9, Keppel, 10, Melancthon, 11, Nor-
manby, 12, Osprey, 13, Picton, 14, Sydenham, 15, Saint Vin-
cent, 16, Sullivan, 17, Sarawalk ; together with (exclusive of
the townships of Keppel and Sarawak) that portion of the
peninsular tract of land known as the Indian Reserve, and
situated between lines drawn northward from the north-east
angle of Arran, and the north-west angle of Derby, until they
respectively strike Colpoy’s Bay on the east side of the Indian
Village, and the waters of the Georgian Bay, and the islands
contiguous thereto, and the Zowz of Owen Sound. ..

29. County of Bruce—Townships of, 1, Arran, 2, Amable,
8, Albermarle, 4, Brant, 5, Bruce, 6, Culross, 7, Carrick, 8,
Eastnor, 9, Elderslie, 10, Greenock, 11, Kinloss, 12, Kincar-
dine, 13, Lindsay, 14, Saugeen, 16, St. Edmund ; (together
with all that portion of the peninsular tract of land known as
the Indian Reserve, and not included in the county of Grey,
and the islands in Lake Huron and the Georgian Bay
contiguous thereto,) and the Villages of Walkerton and
Southampton.

80. County of Huron.—Townships of, 1, Ashfield, 2, Bid-
dulph, 3, Colborne, 4, Grey, 5, Goderich, 6, Hay, 7, Howick,
8, Hullett, 9, McGillivray, 10, McKillop, 11, Morris, 12,
Stephen, 13, Stanley, 14, Turnberry, 15, Tuckersmith, 16,
Usborse, 17, Wananosh, the Town of Goderich, and the
Village of Clinton.

31. County of Perth.—Townships of, 1, Blanchard, 2,
Downie, (including the Gore of Downie,) 3, Ellice, 4, Easthope

. North, 5, Easthope South, 6, Elma, 7, Fullarton, 8, Hibbert, 9,
Logan, 10, Mornington, 11, Wallace, the Town of Stratford,
and the Villages of Mitchell and St. Mary’s.

32. County of Lamibton.—Townships of, 1, Bosanquet, 2,
Brooke, 3, Dawn, 4, Euphemia, 5, Enniskillen, 6, Moore, 7,
Plympton, 8, Sarnia, 9, Sombra, (including Walpole Island, St.
Ann’'s Island, and the other islands at the mouth of the River
St. Clair,) 10, Warwick, and the Town of Port Sarnia.

33. County of Kent.—Townships of, 1, Camden, 2, Chat-
bam, 3, Dover East, 4, Dover West, 5, Howard, 6, Harwick,
7, Oxford, 8, Raleigh, 9, Romney, 10, Tilburry East, 11, Zone, .
and the Town of Chatham.

34. County of "Essez.—Townships of, 1, Anderson, 2, Col-
chester, 3, Gosfield, 4, Mersea, 5, Maidstone, 6, Malden, 7,
Rochester, 8, Sandwich, 9, Tilbury West, and the Towns of
Amherstburgh, Sandwich and Windsor.

35. County of Elgin.—Townships of, 1, Aldborough, 2,
Bayham, 3, Dunwich, 4, Malahide. 5, Southwold, 6, South

Dorchester, 7, Yarmouth, and the Villages of St. Thomas and
Vienna,
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36. County of Middlesez.~Tovwnships of, 1, Adelaide, 2,
Carradoc, 3, North Dorchester, 4, Delaware, 4, Ekfrid, 6, Lobo,
7. London, 8, Mosa, 9, Metcalfe, 10, Nissouri West, 11, West
Williams, 12, East Williams, 13, Westminster, and the City
of London. '

37. County of Norfolk.—Townships of, 1, Charlotteville, 2,
Houghton, 3, Middleton, 4, Townsend, 5, Windham, 6, Wood-
house, 7, Walsinghauw, (including Long Point,) and the Town
of Simcoe.

38. County of Oxford—Townships of, 1, Blenheim, 2,
Blandford, 8, Dereham, 4, North Norwich, 5, South Norwich,
6, Nissouri East, 7, Oxford North, 8, Oxford East, 9, Oxford
West, 10, Zorra East, 11, Zorra West, the Town of Wood-
stock, and the Villages of Ingersoll and Embro.

39. County of Haldimand.—Townships of, 1, North Cayuga,
2, South Cayuga, 3, Canborough, 4, Dunn, 5, Moulton, 6,
Oneida, 7, Rainham, 8, Seneca, 9, Sherbrooke, 10, Walpole,
and the Village of Caledonia.

40. County of Welland.—Townships of, 1, Bertie, 2, Crow-
land, 3, Humberstone, 4, Pelham, 5, Stamford, 6, Thorold, 7,
Willoughby, 8, Wainfleet, the Town of Clifton, and-the
Villages of Chippewa, Fort Erie, Merrittsville, Thorold, and
Welland.

41. County of Lincoln.—Townships of, 1, Clinton, 2, Caistor,
3, Grimsby, 4, Grantham, 5,Gainsborough, 6, Louth, 7, Niagara,
and the Towns of Niagara, Queenston, and St. Catherines.

42. County of Wentworth.—Towoships of, 1, Ancaster, 2,
Beverly, 3, Binbrook, 4, Barton, 5, Flamboro’ East, 6, Flam-
boro’ West, 7, Glanford, 8, Saltfleet, the City of Hamilton,
and the Town of Dundas.

§ 2. Counties united for Municipal, Judicial, and other
Purpeses.

1, Frontenac, Liennox and Addington ; 2, Stormont, Dundas
and Glengarry ; 3, Leeds and Grenville; 4, Huron and Bruce ;
5, Lanark and Renfrew ; 6, Northumberland and Durham; 7,
Peterboro’ and Victoria; 8, Prescott and Russell; 9, York
and Peel.

For Municipal Purposes, the Cities of

1, Toronto; 2, Hamilton; 3, Kingston; 4, London; 5,
Ottawa.

§ 4. The court houses and gaols, county grammar schools,
and all other property, real and personal, and all the offices
and officers of the united counties, existing at the time this
act comes into force, shall belong to and continue in the

counties, and united counties, until the dissolution thereof; - -

under the act for the ¢ Regulation of Municipal Institutions
in Upper Canada.”
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COUNTY ATTORNEY.

By U. C. Stat. 22 V., ¢. 87, § 1. In every county in
Upper Canada there shall be a local Crown Attorney for
the county, to aid in the local administration of justice.
§ 2. To be appointed by the Governor, holding office during
pleasure. §3 To be a barrister of not less than three
years’ standing at the Upper Canada bar, and a resident in
the county ; but any person holding the office of clerk of the
peace, who is a barrister-at-law, may be appointed county
attorney for the county of which he is clerk of the peace.
§ 4. No county attorney shall, by himself or partner, act or
be directly or indirectly corcerned as counsel, or attorney,
for any prisoner or party chargeable with any offence
punishable under the criminal law.

His duties under U. C. Stat. 22 V., ¢. 20.

§ 1. To be the receiver of fee funds from, 1, surrogate
courts, 2, county courts, 3, division courts, 4, insolvent
debtors’ courts, within his county, receiving a per centage
therefor of four per cent. on the gross amount. §3. To
render half-yearly accounts to the Minister of Finance.

Under the U. C. Stat. 22 V., ¢. 106.

§ 1. To receive and examine informations, &ec., trans-
mitted by magistrates and coroners, make further investiga-
tion when necessary, sue out process for compelling attend-
ance of witnesses at trials, 2, conduct prosecutions for
felonies and misdemeanors at general quarter sessions and
recorder’s courts, 3, watch over private prosecutions, 4,
deliver over all papers connected with criminal business af
the assizes, to the crown officer, and assist in prosecuting, if
required, and in the absence of the crown officer to conduct
such assize business, 5, to institute and conduct local revenue
prosecutions before magistrates, 6, to advise magistrates
upon application, 7, to conform to rules and regulations of
the Governor in council. § 2. To take the oath as pre-
scribed (see the act.) § 3. Entitled to certain fees for
prosecutions at sessions, where costs payable by the defend-
ant. §4. And certain fees on trials for felony and misde-
meanor. § 5. To render to the Minister of Finance arnual
account of the emoluments of his office. § 6. The Governor
in council authorised to make rules and regulations respegt-
ing county attorneys. § 7. Clerks of the peace to be
barristers. § 8. In case of illness or absence, the judge of

32
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the county court may appoint pro tem. § 10. Allowed four
per cent. on all public moneys coming into his hands.

As to county courts, and division courts, see those acts U.
C. Stat. 22 V. c. 15,22 V. ¢. 19. -

COUNTY COUNCILS.
See title “Municipal Institutions.”

COUNTY COURTS.

By U. C. Stat. 22 V. ¢. 15, § 1. A county court estab-
lished in every county, or union of counties. § 2. The
Governor to appoint a judge and senior judge, being barristers
of at least five years’ standing. § 8. To hold office during
good behaviour. §6. The junior judge to preside over
division courts. N

Non-jurisdiction.—Not to have cognizance in cases, 1,
where the title to land is brought in question. 2. In which
the validity of any devise, bequest or limitation under any
will or settlement is disputed. 3. For any libel or slander.
4. For criminal conversation or seduction. 5. Of any
action against a justice of the peace for any thing done by
hin in the execution of his office if he objects thereto.

Jurisdiction.—1. In all personal actions where the debt
or damages claimed do not exceed $200. 2. In all causes
and suits relating to debt, covenant and contract to $400,
when the amount is liquidated or ascertained by the act of
parties. 3. To any amount, on bail-bonds to sheriff in any
case in a county court, whatever the penalty. 4. On
recognizance of bail in the court, whatever the amount.

§ 21. May issue writs of fier: facias against goods, and
against lands, and writs of capias ad satisfaciendum against
the prisoner, as in the superior courts of law. § 22. Such
writs may run into other counties.

Clerk to county court.—§ 24. To be appointed by the
Governor. § 26. Office to be kept open daily (Sundays,
Christmas day, New Year’s day, Good Friday, Easter Mon-
day, the Sovereign’s birth day, and any day appointed by
royal proclamation for a general feast or thanksgiving day,
excepted) from 10 A. M. to 8 P. M. And in Zerm time,
from 9 A. M. to 4 P. M.

§ 28. The county clerk to render to the county attorney
quarterly account of fees, or oftener if required. § 29. And
pay over the amount to the county attorney. ‘

Equity jurisdiction.—§ 88. Conferred upon county cour
in, 1, matters of partnership. 2. Creditors seeking pay-
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ment of debts out of the estate of deceased persons.
3. Legacies. 4. Residuaryestate. 5. Executors or admin-
istrators seeking administration of personal estate under
$800. 6. Foreclosure suits, where the sum claimed does
not exceed $200. 7. Redemption suits, not exceeding $200.
8. And in all equitable matters not exceeding $200.

TInjunctions to restrain waste.—§ 35. Power to grant for
one month only.

COUNTY FUNDS.
See post title * Municipal Institutions.”

COURT HOUSE—GAOL.

By U. C. (Municipal Act) 22 V. c. 54, § 344, any provi-
sional council may acquire the necessary property, as the
county town of the junior county, on which to erect a court
house and gaol, and may erect such thereon in conformity
with any statutory or other rules and regulations respecting
such buildings, and may pass by-laws for such purposes.

§ 420. The sheriff shall have the care of the county gaol,
offices and yards and gaoler’s apartments, and the appoint-
ment of keepers thereof.

§ 421. The county council shall have the care of the
court house, and of all the offices and rooms comnected
therewith, and shall have the appointment of the keepers
thereof, and shall provide all necessary and proper accommo-
dation for the courts of justice other than the division courts,
and for all offices connected with such courts.

§ 422, The care of a city gaol, or court house, shall be
regulated by the by-laws of the city council.

See also title, “ Municipal Institutions.

CRIMINAL LAW.

By imp. statute 14 G. IIL c. 83, § 11, it was enacted
that the criminal law of England should continue to be
administered and observed as law in the province of Quebec
(of which the provinee of Upper Canada then formed a part)
as well in the description and quality of the offence, as in
the method of prosecution and trial, and the punishments
and forfeitures thereby infticted, to the exclusion of every
other rule of criminal law, or mode of proceeding, which
prevailed in the said province before the year 1764 ; subject
to such alterations as the provincial legislature might there-
after make therein.
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Afterthe division of the said province into the late provinces
of Upper Canada and Lower Canada, by U. C. Stat. 40 G.
IIL c. 1, entitled, “ An Act for the further introduction of
the criminal law of England into the province,” it is enacted,
that the criminal law of England, as it stood on the 17th day
of September, 1792, shall be, and the same is, thereby
declared to be the criminal law of Upper Canada.

Subsequently, many alterations and improvements were
made in the criminal law of Upper Canada; and since the
re-union various acts relating to criminal matters were
passed extending throughout the union. The whole being
row embodied in the Consolidated Statutes of Canada,
passed in the 22nd year of her Majesty’s reign, and
referred to in different parts of this work under their appro-
priate titles.

CRIMINAL LUNATIC ASYLUM.

By stat. 22 V. ¢. 108, § 1, provision is made for the
erection of an asylum at Kingston for the reception of luna-
tic convicts, and the Governor may appoint thereto a medical
superintendent and other officers with the same powers and
duties as those possessed by similar officers of the provincial
lunatic asylum at Toronto. § 2. Provision made for the
removal of convicts to the criminal lunatic asylum; and for
re-conveyance to the penitentiary upon theirrecovery. § 4.
Provision in case of escape. § 5. If the term of imprison-
ment expires while at the asylum, the party may be detained
until discharged as sane, or delivered to his friends under a
warrant from the Governor. § 6. Relates to the confine-
ment and safe keeping therein of insane and dangerous
lunatics under the 20 V. c. 28, § 31, and is repealed by the
24 V.c. 18, § 1, and other provision made, for which see
the act.

CRUELTY TO ANIMALS—PREVENTION.

By the municipal acts U. C. stat. 22 V. c. 54, § 266, the
municipalities in incorporated towns, villages and cities res-
pectively, are empowered to make by-laws for preventing
cruglty to snimals, and for preventing the destruction of
birds. .-

By C. stat. 22 V. c. 96, § 1. If any person wantonly,
cruelly or unnecessarily beats, binds, illtreats or tortures
any horse, mare, gelding, bull, ox, cow, heifer, steer, calf,
mule, ass, sheep, lamb, pig or other cattle, or any poultry,
or any dog or domestic animal or bird, or if any person
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driving any cattle or other animal, shall, by negligence or
ill-usage in the driving thereof, be the means whereby any
mischief, damage or injury is done by any such cattle or
other animal, every such offender being convicted of any or
either of the said offences before any one justice of the peace
for the city, town, district or county in which the offence
has been committed, shall, for every suchjoffence, forfeit and
pay (over and above the amount of damage or injury, if any,
done thereby, which damage or injury shall and may be
ascertained and determined by such justice) such a sum of
money not exceeding $10, nor less than $1, with costs, as
to such justice seems meet. § 2. The offender shall, in
default of payment, be committed to the common gaol or
house of correction for the city, town, district or county in
which the offence was committed, there to be imprisoned for
any time not exceeding fourteen days. § 3. Nothing in this
act contained shall prevent or abridge any remedy by action
against the employer of any such offender, where the
amount of the damage is not sought to be recovered by
virtue of this act. §4. Nothing hereinbefore contained
shall make it unlawful for any person to bind any sheep,
lambs, calves or pigs, for the purpose of conveying and
delivering them to or at any market at a distance nof
exceeding fifteen miles from the owner’s house or premises ;
but such animals shall not remain so bound for a longer
space than half-an-hour after their arrival at such market.

§ 5. When any of the said offences happen, any con-
stable or other peace officer, or the owner of any such
cattle, &c., upon view thereof, or upon the information of
ary other person, (who shall declare his or their name or
names, and place or places of abode to the said constable or
other peace officer,) may seize and secure by the authority
of this act, and forthwith and without any other authority or
warrant, may convey any such offender before any justice of the
peace of the locality, to be dealt with according to law, and
such justice shall forthwith proceed to examine upon oath
any witness or witnesses. '

§ 6. If any person apprehended for having committed
any offence against this act, refuses to discover his place of
abode to the justice before whom he is brought, such person
shall immediately be delivered over to a constable or other
peace officer, and shall by him be conveyed to the common
gaol or house of correction for the city, town, &c., within
which the offence has been committed, or in which the
offender has been apprehended, there to remain for a space
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not exceeding one month, or until he makes known his name
ani place of abode to such justice.

§ 7. Offences to be prosecuted within three months; and
the evidence of the complainant to be sufficient in the
absence of other evidence.

§ 8. In case of non-payment of the damage or penalty
immediately after conviction, or within such period as such
justice at the time of conviction may appoint, such justice
(unless where otherwise specially directed) may commit the
offender to the common gaol or house of correction, there to
be imprisoned with or without hard labour, for any term not
exceeding fourteen days, where the amount awarded, or
penalty imposed, or both, (as the case may be,) with costs,
shall not exceed $20, and for any term not exceeding ‘wo
months, where exceeding $20. The commitment in el 1er
case to be determinable on payment of the amount and
costs.

§ 9. In all cases in which no cther mode of proceeding is
provided for by this act, and in case where any person is not
conveyed before any justice by the authority of this act, any
such justice as aforesaid, upon information or complaint made
by any person of any offence against this act, within fourteen
days next after the commission of the offence, shall summon
the accused to appear before him, or any other justice, at a
time and place to be by him named, and on his appearance,
or default, such justice, or any other justice at the time and
place mentioned for such appearance, may proceed to examine
into the matter, and upon duc proof, by voluntary confession,
or by oath of a credible witness, shall award, order, give
judgment or convict for the damage or injury, penalty or
forfeiture, as the case may be.

§ 10. The conviction to be in the following form, or to the
effect thereof, or as near thereto as may be:

County (as the case { Be it remembered that on the day
may be) of of in the year of our Lord,

at , in the county (or as the case may be) of , A B. is
convicted before me J. P., one of her Majesty’s justices of the
peace for the said county (or as the case may be) for that the said
A.B. on the dayof  in the year at in the said

did ; (here specify the offence;) and I the said J. P. do adjudge
the said A. B. for his said offence to forfeit and pay the sum of
(here state the penalty actually mposed, or the penalty, and also
the amount of damages for the irjury done, or as the case may
be,) and also to pay the sum of for costs, and in default of
immediate payment of the said sums, to be imprisoned in the N
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(und as the case may be,) to be there kept to hard. labour for the
space of unless the said sums shall be sooner paid ; and I
divect that the said sum of the penalty shall be paid as follows ;
that is to say, one moiety thereof to the  of thesaid  of

to be by applied according to ; and the other moiety
thereof to C. D. of  the prosecutor, (or as the case may be,) and
that the said sum of (the sum for the amount of injury done,
if any sum is awarded) shall be paid to E. F. (or the said C. D.
as the case may be;) and I do order that the said sum of for
costs shall be paid to the said C. D.

, Given under my hand and seal, the day and year first above-
mentioned. J. P. [L.8]

11. Summons against the offender may be served person-
ally or left at his usual or last place of residence in whatever
county or place. § 12. Any constable or peace officer refus-
ing or neglecting to serve or execute any summons or warrant
under this act, upon conviction thereof by one of the justices
of the peace, shall forfeit any sum not exceeding $20; and
in default of payment be committed by such justice to the
sounty gaol or house of correction of the city, town, district
or county for one month unless sooner paid. § 13. Penalties
ander this act to be distributed as follows, viz., one moiety
to the treasurer of the locality, to be applied on the streets
or roads, and the other moiety with full costs to the prose-
cutor or such other person as to such justice shall seem
proper. § 14. And all damages shall be paid to the person
sustaining the same. §15. Any person giving information
shall be deemed a competent witness, notwithstanding he
may be entitled to any part of the penalty. §16. All
actions brought against any person for any thing done in
pursuance of this act shall be commenced within one mont3,
and shall be brought and tried in the county or place where
arising. § 17. And notice in writing thereof shall be given
to the defendant fourteen clear days before the commence-
ment. § 18. The defendant may plead the general issue
and give this act in evidence. § 19. If the cause of action
shall appear to arise in respect of any matter or thing done
in pursuance or under the authority of this act, or if brought
after the expiration of one month, or be brought in any
other county or place, or if notice shall not have been given
as aforesaid, or if ¢ender of sufficient amends shall have been
made before action commenced, or a sufficient sum paid into
court afterwards, the verdict shall be for defendant. § 20.
If a verdict pass for the defendant, or the plaintiff become
nonsuit, or discontinues, or if on demurrer or otherwise
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judgment be given against him, the defendant shall recover
full costs of suit as hetween attorney and client. § 21. If
verdict be given for the plaintiff, he shall not have costs
unless the judge shall certify his approbation of the action,
and verdict obtained thereupon. § 22. Any person aggrieved
by conviction of any justice under this act, may appeal
against such conviction, giving fourteen days’ notice of such
appeal, and of the cause and matter thercof to such justice
to the next quarter sessions, to be held next after the expi-
ration of the said fourteen days. § 23. And such court.
shall have power to hear and determine such appeal in the
usual manner, and award costs. § 24. Interpretation clause,
defining the meaning of certain words and expressions. § 25.
This act not to affect any municipal by-law, except so far as
the same may be at variance or inconsistent with this act.

CURRENCY.

By C. Stat. 22'V. ¢. 15. § 1. The denominations of money
in the currency of this province shall be pounds, dollars,
shillings, pence, cents, and mills. The pound, shilling, and
penny, shall have the same proportionate value as they had
on the 1st August, 1854. The dollar shall be one-fourth of
a pound, the cent 100th part of a dollar, and the mill ;};th
of a cent; and in any statement as to money, or money
value in any agreement, indictment, or legal proceed-
ing, the same may be described in pounds, shillings, and
pence, or in dollars, cents, and mills, or in either denomina-
tion. § 2. And all accounts may be settled in any of the
aforesaid denominations.

Current Coins.

Gold—§ 8. The pound currency shall be equivalent to
101 grains, and 821 thousandths of a grain troy weight of
gold of the standard of fineness now prescribed by law for
the gold coins of the United Kingdom on the 1st day of
August, 1854, and the dollar currency shall be equivalent
to }th part of the weight aforesaid of gold of the same
standard ; and any gold coins of the standard aforesaid
struck at the Royal mint shall by such names as shall be
assigned to them in any proclamation declaring them lawful
money, pass current, and be a legal tender.

§ 4. The pound sterling shall be equal to £1 4s. 4d., or
$4 86 cents and 3rds of a cent currency; and any British
sovereign of lawful weight shall pass current and be a legal
tender for that sum; and the other gold coins of the United
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Kingdom, of lawful weight, shall pass current, and be a
legal tender for sums in currency equal, according to the
proportions aforesaid, to their sterling value.

§ 5. Proviso as to the meaning of the word * Sterling”
in contracts, &c., made before the 26th of April, 1842.

Silver.~§ 6. Silver coins struck at the Royal mint of the
fineness fixed by law for the silver coins of the United
Kingdom on the Ist August 1854, shall, by such names as
shall be assigned to them by proclamation, pass current and
be a legal tender at the rates assigned.

§ 7. Silver coins of the United Kingdow, until otherwise
ordered by proclamation, shall pass current for sums in cur-
rency equal to the sums in sterling for which they pass
current in the United Kingdom, but after the proclamation
shall cease to be current. And no other silver coins than
those declared by this act shall be a legal tender.

§ 8. Silver coins not to be a legal tender over $10 or
£2 10s. in any one payment.

9. Copper.—Copper coins of the United Kingdom, while
lawfully current therein, shall pass current, and be a legal
tender in this province to the amount of twenty cents, or one
shilling currency at the following rates, viz., the copper
penny for two cents, the copper half-penny for one cent, and
any other subdivision of the said copper penny in propor-
tion. Any copper coins of like weight, which her Majesty
may direct to be struck for the purpose, shall pass current,
and be a legal tender at the rates aforesaid, and if such
coins are struck, her Majesty may by proclamation declare
the copper coins of the United Kingdom shall not be lawful
money of this province.

§ 10. Foreign gold coin. The gold eagle of the U. 8.
coined before the 1st July, 1834, and weighing 11 penny
weights 6 grains troy weight, shall pass current and be a
legal tender for 10 dollars and 66% cents, or £2 13s. 4d.
currency ; and the half eagle of like date, and proportionate
weight, for only half the said sum. The gold eagle coined
after the last-mentioned day, and before the 1st of January,
1852, or after that day, but while the standard for finencss
for gold coins then fixed by the laws of the U. 8. remains
unchanged, and weighing 10 penny weights, 18 grains troy
weight, shall pass current and be a legal tendsr i this
province for 10 dollars, or £2 10s. currency; and the mul-
tiples or halves of said eagle of like date and proportionate
weight shall pass current snd be a legal teuder for propor-
tionate sums.

33
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§ 11. Other foreign geld coins may be made current by

proclamation. o ,
See also title “Coin.”

CUSTOMS.

By Con. Stat. V. ¢. 17.  After various provisions relative
to importation and entry of goods, &c., it is enacted by
§ 23. That ad valorem duties shall be ascertained by ap-
praisement. Appraisers to beappointed by the Governor, and
such appraisers, before acting, shall take and subseribe an
oath of office (in the form given) before some justice of the
peace having jurisdiction where such oath is taken.

§ 55. If any person knowingly and wilfully with intent to
defraud the revenue of this province, smuggles or clandes-
tinely introduces into this province any goods subject to
duty without paying or accounting for the duty thereon, or
makes out or passes or attempts to pass through the custom
house any false, forged, or fraudulent invoice, or in any way
attempts to defraud the revenue by evading the payment of
the duty or of any part of the duty on any goods, every
such person, his, her or their aiders or abetters shall, in
addition to any other penalty or forfeiture to which they
may be subject for such offence, be deemed guilty of a mds-
demeanor, and on conviction, liable to a penalty not exceed-
ing $200, or to imprisonment for a term not exceeding one
year, or both, in the discretion of the court.

§ 56. If any person offers for sale any goods under pre-
tence that the same are prohibited, or have been unshipped
and run on shore, or brought in by land, or otherwise, with-
out payment of duties, such goods (although not liable to
duties or prohibited) shall be forfeited, and the offender
shall forfeit ¢treble the value of such goods, or the penalty of
$200, at the election of the prosecutor, recoverable in a
summary way, before any one or more justices, and in
defaunlt of payment the offender shall be committed to any
of her Majesty’s gaols for a period not exceeding sixty days.

§ 58. If any five or more persons in company are found
together, and they, or any of them, have any goods liable
to forfeiture under this act, every such person shall be guilty
of a misdemeanor, and be punishable accordingly.

§ 60. If any warehoused goods are fraudulently concealed
in or removed from any public or private warehouse in this
province, such goods shall be forfeited; and any person
fraudulently concealing or removing such goods, or aiding or
abetting such removal, shall incur the penalties imposed on
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persons illegally importing or smuggling goods into this
province.

63. If any person, whether pretending to be the owner or
not, either secretly or openly, and whether with or without
force or violence, takes or carries away any goods, vessel,
carriage, or other thing which has been seized or detained
on suspicion, as forfeited under this act, before the same has
been declared by competent authority to have been seized
without due cause, and without the permission of the officer
or person having seized the same, or of some competent
authority, such person shall be deemed to have stolen such
goods, being the property of her Majesty, and to be guilty
of felony, and liable to punishment accordingly.

§ 66. If any such goods shall be stopped or taken by
such police officer, on suspicion that the same have been
feloniously stolen, he shall convey the same to the police
office to which the offender is taken, there to remain until
trial. And the police officer shall give notice in writing to
the collector or principal officer of her Majesty’s customs at
the nearest port of his having so detained such goods with
particulars of the same; and immediately after the trial,
such goods shall be deposited in the custom house or other
place appointed, and proceedings had according to law.
(2.) And in case any police officer having detained such
goods, neglects to convey the same to such warehouse, or to
give such notice of having stopped the same as before des-
cribed, he shall forfeit $100, recoverabie in a summary way
before any one or more justices, aud in default of payment
be committed to any of her Majesty’s gaols for a period not
exceeding thirty days.

§ 67. If any person forges or counterfeits any mark or
brand to resemble any mark or brand which shall be provi-
ded for the purposes of this act, or forges or counterfeits the
impression of any such mark or brand, or sells or exposes
to sale, or has in his, her or their custody or possession any
goods with a counterfeit mark or brand, knowing the same
to be counterfeit, or uses or affixes any such mark or brand
to any other goods required to be stamped as aforesaid,
other than those to which the same was originally affixed,
such goods, so falsely marked, shall be forfeited, 'and every
such offender, and his, her or their aiders, abetters or assis-
tants, shall, for every sach offence, forfeit and pay the sum
of $200, which penalty shall be recoverable in a summary
way before any two justices of the peace in this province, and
in defauls of payment the offender shall be committed to
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any of her Majesty’s gaols in this provizce, for a period not
exceeding twelve months. 2. And if any wilfully false oath
be made in any case, where, by this act, an ocath is required
or authorised, the offender shall be guilty of wilful and cor-
rupt perjury, and punishable accordingly.

§ 68. If any person counterfeits, falsifies or uses when so
counterfeited or falsified any paper or document required
under this act, or for any purpose therein mentioned, whether
written, printed or otherwise, or by any false statement pro-
cures such document, or forges or counterfeits any certifi-
cate relating to any oath, affirmation or declaration hereby
required or authorised, knowing the same to be so forged or
counterfeited, such person shall be guilty of a misdemeanor,
and, on conviction, punished accordingly.

§ 70. Contains provisions for custom-house officers making
search for smuggled goods, detaining vessels, carriages, &e.,
engaged in smuggling, and then provides that all masters
or persons in charge of any such vessels, and all drivers or
persons conducting or having charge of such vehicles or
conveyances, refusing to stop when required so to do by such
officer or person in the Queen’s name, and any person being
present at any such seizure or stoppage, and being called
upon in the Queen’s name by such officer or person to aid
and assist him in a Jawful way, and refusing so to do, shall
forfeit and pay the sum of $200, recoverable before any two
justices of the peace, and in default of payment the offender
shall be committed to any of her Majesty’s gaols for a period
not exceeding six months.

§ 72. If any person, under any pretence, either by actual
assault, force or violence, or by threats of such assault, force
or violence, in any way resists, opposes, molests or obstructs
any officer of customs or any person acting in his aid or
assistance in the discharge of his or their duty under this
act, or any other law of this province relating to customs
trade or navigation ; or wilfully or maliciously shoots at, or
attempts to destroy or damage any vessel or boat belonging
to her Majesty, or in the service of the province, or maims
or wounds any officer of the army, navy, marine or customs,
or any person acting ip his aid or assistance, while duly
employed for the prevextion of smuggling, and in execution
of his or their duty; or if any person is found with any
goods liable to seizure or forfeiture under this or any other
act relating to customs, trade, or navigation, and carrying
offensive arms or weapons, or in any way disguised, or
staves, breaks, or in any way destroys any such goods
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before or after the actual seizure thereof, or scuttles, sinks,
or cuts adrift any vessel, or destroys or injures any vehicle
before or after such seizure, or wilfully and maliciously
destroys or injures by fire or otherwise any custom-house,
or any building whatsoever in which seized or forfeited goods
are deposited or kept; such person or persons being con-
victed thereof, shall be judged guilty of felony, and be
punishable accordingly.

The above clauses appear to be all that in any way relate
to justices of the peace, or which bring offenders within their
cognizance. There are numerous other penalties imposed
for contravention of the other clauses, but such penalties are
recoverable in another form, and not before justices of the
peace. '

See also post title * Provincial Revenue.”

CUTTING AND MAIMING.

Stabbing, cutting or wounding any person with intent to
commit murder is made a capital offence, punishable by death
by C. Stat. 22 V. ¢. 91, § 5. :

See ¢ Capetal Punishment.”

And if with intent to disfigure or do some grievous bodlily
harm, or prevent the apprehension or detainer of any person
is made felony by the same statute, § 7.

And unlawfully and maliciously cutting, stabbing, or
wounding any person, is by the same statute declared to be
a misdemeanor, and the offender liable to imprisonment
with hard labour in any gaol or prison for any term less
than two years, or in the penitentiary for any time not less
than two nor more than five years. § 8. (a)

DEATH—SENTENCE OF.

May be pronounced after conviction for murder ir the
same manner as after conviction for other capital offences—
C. Stat. 22 V. ¢. 99, § 90.

§ 93. When any oftender has been convicted before any
court of criminal jurisdiction of an offence for which such
offender is liable to and receives sentence of death, and the
court is of opinion that under the circumstances of the case
the judgment of the law ought to be carried into effect, such
court shall order and direct execution to be done on the

(a) This clause supposes the cutting and stabbing to be without felonious
intent, such as might in fact occur in an affray, or originate in & common
assault. The offence is then reduced to a misdemeanor.
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offender in the same manner as any court is empowered to
order and direct execution by the law as it stands at the
time this act takes effect.

§ 94. It shall not be necessary for the courtor judge
before whom such prisoner has been convicted to make any
report of the case, previously to the sentence being carried
into execution. :

§ 95. Every person convicted of murder shall, after judg-
ment, be confined in some safe place within the prison apart
from all other prisoners, and shall be fed with bread and
water only, except in case of receiving the Sacrament, or in
case of sickness or wound, in which case the surgeon of the
prison may order other necessaries; and no person but the
gaoler and his servants, and the chaplain and surgeon of the
prison shall have access to any such conviet, without the
permission in writing of the court or judge before whom such
convict has been tried, or of the sheriff or his deputy.

§§ 91, 92, (relating to the recording of the sentcnce
only in cases where the court, under particular circumstances,
might be of opinion the offender was a proper subject to be
recommended for the Royal mercy,) have been repealed Ly a
subsequent statute, 24 V. ¢. 9.

By another statute respecting new trials in criminal cases,
(U. C. Stat. 22 V. c. 113, § 5,) it is provided, that in a
case of capital felony, no sentence of death shall be passed
to take effect until after the expiration of the term of the
superior courts of common law next succeeding the sitting
of the court at which the sentence of death is passed.

See post title, * New Trial.”

DEER.
See “ Game.”

DESERTERS.

By U. C. Stat. 22 V. ¢. 100, § 1, if any person, other
than an enlisted soldier in her Majesty’s service, or a sailor
engaged in the naval service of her majesty, by words, or
with money, or by any ways, methods, or means whatsoever,
directly or indirectly, persuades, encourages, prevails upon
or procures any such soldier or sailor to desert or leave her
Majesty’s naval or military service, such offender is guilty
of a misdemeanor, and upon conviction before any court of
oyer and terminer and general gaol delivery in Upper
Canada, shall be punished by fine and imprisonment in the
common gaol of the county in which the conviction takes
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place, for such period, being less than two years, as the court
may impose, or by imprisonment at hard labour in the peni-
tentiary for a period not less than two years, in the discre-
tion of the court. § 2. If any person, other than an enlisted
soldier or sailor, or a sailor engaged in the naval service of
her Majesty,*conceals, receives, or assists any deserter from
her Majesty's naval or military service, knowing him to be
a deserter, the person so offending is guilty of a misde-
meanor, and, upon conviction, shall be liable to the same
punishment.

DISTILLERS—BREWERS,

By C. Stat. 22 V. ¢. 19, § 2, no person shall actasa
distiller, unless licensed, under a penalty of $40 for each
day, and forfeiture of stock and apparatus. § 3. None but
licensed persons shall act as brewers under the like penalty.
§ 4. Revenue inspector to issue licenses, on paymentof (by a
subsequent statute, 25 V. c. 5, § 3,) for a distiller and
rectifier, by any process other than filtration, $200; as a
distiller, and as a rectifier by filtration only, $100; as a
rectifier by filtration only, $100 ; as a brewer, $60 ; license
to remain in force until 65th January next after date
thereof. (4) No license to be granted except on a written
requisition signed by the party. § 5. Parties obtaining
license to give bond with two sureties, for rendering accounts
and payment of duties. § 6. Such bond to remain in force
during the license ; a new bond to be entered into when a
new license is granted. § 7. Distillers and brewers to have
their names and calling inscribed in legible characters in
front of the building, under a penalty of $20 for each day of
omission. §§ 8, 9. Certain additional duties made payable,
(which by the 25 V. c. 5, are fixed at 9 cents per gallon on
spirits, and 3 cents per gallon on beer.) §10. Directs the
appropriation of duties. § 11. Distiller, and brewers to keep
a book in the form to be furnished by ‘he revenue inspector,
and to be open at all seasonable tiries to -his inspection,
wherein such distiller or brewer shall enter, daily, the quan-
tity of grain or other vegetable production, or other sub-
stance, put by him into the mash tub, or otherwise used by
him for the purpose of producing beer or wash, or consumed
by him in any way for the purpose of producing spirits, or
otherwise disposed of, and the quantity of spirits, beer or
other malt liquor by him distilled, manufactured, or made,
shewing the quantities produced each time, if there shall
have been any distinct sets of operations by reason of which
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duties shall have become payable, under a penalty of $200,
for neglect or false entry; and the inspector may at all
times demand to be shown the stock of grain, &c., on hand.

§ 12. Account to be rendered by distillers and brew-
ers twice a month to the inspector of the quantity of
dutiable spirits and beer produced each time ; and shewing
also the quantity of grain, &c., used ; such account to be on
oath, and in the form following:—

I do solemnly swear, that the account above written, to
which I have also subscribed my name, contains a tru. 2:.ount
of the total quantity of every kind of spirits, or strong waters, or
spirituous liquors, distilled, manufactured, or made .:r of every
kind of beer, ale, porter, lager beer, or other malt liqu.r brewed,
manufactured or made) by me, (or by as the case may le,)
within the time mentioned in the same account, and on which
duty is payable, and of the quantities of each kind respectively,
and (if the affidavit relate to spirits suz) the strength thereof,
and also of the quantities produced at each separate time therein
mentioned. by a distinct set of operations ; and also of the quan-
tities of all grain or other vegetable production or substance con-
sumed by me, (or by the swd ) during the said time. So
help me God.

Such affidavit to be made before a justice and delivered
with the account to the inspector, who may further interro-
gate the party, on oath, as to such account, before a justice.
False statements to be perjury.

13. Duties to be paid when account rendered, under a
penalty of $80 and forfeiture of license. § 18. Distillers
to produce books to the inspector at any seasonable time,
and inspector to have free access to the premises at all times,
under a penalty of $80 for such neglect or refusal ; no admit-
tance to be required between sunset and sunrise, except when
the distiller is at work, or unless the inspector be accompanied
by a peace officer. § 19. Distiller not to work his distillery
without ten days’ previous notice, in writing, to the inspec-
tor ; such notice not to extend to a longer period than thirty
days; and any distiller working his distillery without giving
such notice shall be liable, each day, to the same penalty and
forfeiture as if doing so without a license. § 20. Distillers
required to furnish the inspector with lights, ladders, and
measures for examining, guaging, &c., any still, vessel, or
stock on such premises, under a penalty of $80. § 21.
Revenue inspector and persons acting under him to have
free access to the premises at any hour of the day or night,
and make all necessary inquiries and searches, subject to
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the restrictions aforesaid. § 22. Inspectors, or any other
persons acting under them, having first obtained a search
warrant from a justice of the peace, on affidavit shewing
reasonable grounds for issaing thereof, may, at any hour
between sunrise and sunset, search any house, building, or
place mentioned in such warrant, suspected of having any
unlicensed still, auxiliary vessel, mash tub, or other vessel
illegally in use therein. ~§ 23. Duties recoverable although
account not rendered, but with three times the amount, as
additional penalty. § 24. Payment of -penalties not to
release parties from the duties; duties to be recovered
with full costs in any court of competent jurisdiction ; and
the stock in trade and apparatus on the premises are made
specially liable therefor ; and if forfeited under this act, may
be seized, marked and secured by the inspector until con-
demned, or released by competent authority, and shall not”
be used in the meantime. § 25. Penalties under this act
may be recovered before any two or more justices of the
peace, where the offence is committed, on the oath of two,
credible witnesses, and if not paid, levied by distress and’
sale; or such justices may, in their discretion, commit the
offender to the common gaol until the penalty and costs are
paid—one motety of the penalty to belong to her Majesty,
and the other moiety to the prosecutor. § 26. Contains a
provision also for recovery of the penalties in civil courts.
§ 27. Revenue officers to be competent witnesses if not pro-
secutors. § 28. No person making any seizure under thig
act shall be liable for damages, if the court shall certify
there was probable cause. § 29. Imposes a penalty of '$20
on persons refusing to give evidence when sumwmoned, to be
recovered as other penalties. '

For forms of proceeding see title ¢ Summary Conviction.’

DISTRESS.

To justify taking a distress, the party must have a regular
warrant for so doing, and must take care that the things
taken are distrainable, and that the distress is made in due
time and place.—(Cb. Lit. 47. All distresses must be made
in the day time, unless in the case of cattle distrainéd
damage feasant.—1 Inst. 142; Bull, N. P. 61. Persons
making a lawful distress may sell the same upon the pre-
mises, in like manner as may be done off the same.—2

W. & M. Sess. 1, c. 5.
34
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Of Distress by Warrant of Justices of the Peace.

By statute 27 G. IL ¢. 20, it is enacted as follows:—In
all cases where any justice of the peace is, or shall be
required or empowered by any act of parliament to issve &
warrant of distress, for the levying of any penalty inflicted,
or any sum of money directed to be paid by such act, it
shall be lawful for the justice granting such warrant, therein
to order and direct the goods and chattels, so to be dis-
trained, to be sold and disposed of within a certain time, to
be limited in such warrant, so as such time be not less than
Jour days, nor more than eight days, unless the penalty or
sum of money for which such distress shall be made, together
with the reasonable charges for taking and keeping such
distress, be sooner paid; and the officer making such dis-
tress shall and may dedust the reasonable charges of taking,
keeping and selling such distress, out of the money arising
by such sale, and the overplus, if any, (after such charges,
and also the said penalty or sum of money shall be satisfied
and paid,) shall be returned, on demand, to the owner of the
goods so distrained ; and the officer executing such warrant,
if required, shall shew the same to the person whose goods
are distrained, and shall suffer a copy thereof to be taken.

When an act of parliament orders a distress and sale of
goods, it is in the nature of an execution, and replevin will
not lie.—Bae. Abr. title  Replevin.”

If, in seizing for the whole amount, the first distress is
found insufficient, from mistaking the value of the goods
geized, a second distress may be made.—Burr. 589.

By C. Stat. 22 V. ¢c. 103, § 57, it is enacted as follows:
Where a conviction adjudges a pecuniary penalty or com-
pensation to be paid, or where an order requires the payment
of a sum of money, and by the statute authorising such con-
viction or order, the nenalty, compensation or sum of money,
is to be levied upon the goods and chattels of the defendant
by distress and sale thereof ; and also in cases where by the
statute in that behalf no mode of raising or levying such
penelty, compensation or sum of money, or of enforcing
the payment of the same is stated or provided, the justice or
any one of the justices making such conviction or order, or
any justice of the peace for the same territorial division,
may issue his warrant of distress (N. 2) for the purpose
of levying the same, which said warrant of distress shall
be in writing, under the hand and seal of the justice
making the same. § 58. If after the delivery of such
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warrant of distress to the constable or constables to whom
the same has been directed, sufficient distress cannot be
found within the limits of the jurisdiction of the justice
granting such warrant, then, upon proof being made upon
oath of the handwriting of the justice granting such war-
rant, before any justice of any other territorial division, such
justice shall thereupon make an endorsement (N. 3) on such
warrant signed with his hand authorising the execution of
such warrant within the limits of his jurisdiction, by virtue
of which said warrant and endorsement the penalty or sum
aforesaid and costs, or so much thereof as may not have
been before levied or paid, shall be levied by the person
bringing such warrant, or by the p. son or persons to whom
the same was originally directed, or by any constable or other
peace officer of such last mentioned territorial division, by
distress and sale of the goods and chattels of the defendant
therein. §59. Whenever, it appears to any justice to whom
application is made for any warrant of distress as aforesaid
that the issuing thereof would be ruinous to the defendant
and his family; or whenever it shall appear, by the confes-
sion of the defendant, or otherwise that he has no goods and
chattels whereon to levy such distress, then, such justice, if
he deems fit, instead of issuing a warrant of distress, may
commit the defendant to the common gaol, house of correc-
tion, or lock-up house of the locality, there to be imprisoned
with or without hard labour, for the time and in the manner
the defendant could by law be committed, in case such war-
rant of distress had issued and no goods or chattels had been
found whereon to levy the penalty or sum and costs afore-
said.

§ 60. In all cases where a justice of the peace issues any
such distress warrant, he may suffer the defendant to go at
large, or verbally, or by a written warrant, order the defen-
dant to be kept and detained in safe custody until a return
has been made to such wygrant of distress, unless the defend-
ant gives sufficient security, by recognizance or otherwise, to
the satisfaction of such justice for his appearance before him
at the time and place appointed for the return of such war-
rant of distregs, or before such other justice or justices for
the same territorial division as may then be there.

§ 61. If the defendant does not appear pursuant t0 such
recognizance, the justice or justices then present upon certi-
fying (F) on the back of the recognizance of the defendant,
may transmit the same to the clerk of the peace to be pro-
ceeded upon as other recognizances. § 62. If the constable
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return (N.4) thathe could find no goods or chattels, or no suffi-
cient goods or chattels, whereon he could levy the sum or sums
therein mentioned, together with the costs of, or occasioned
by, the levy of the same, the justice before whom the same
is returned may issue his warrant of commitment (N. 5) un-
der his hand and seal directed to the same or any other
constable, reciting the conviction or order shortly, the issu-
ing of the warrant of distress and the return thereto, and
requiring such constable to convey such defendant to the
common gaol, house of correction, or lock-up house of the
territorial division for which such justice is then acting, and
there to deliver him to the keeper thereof, and requiring
such keeper to receive the defendant into such gaol, house of
correction, or lock-up house, and there to imprison him, or
to imprison and keep him to hard labour, in such manner
and for such time as is dirccted and appointed by the statute
on which the conviction or order mentioned in such distress
warrant is founded, unless the sum or sums adjudged to be
paid and all costs and charges of distress, and also the costs
and charges of the commitment and conveying of the defen-
dant to prison, if such justice think fit so to order, (the
amount being ascertained and stated in such commitment)
shall be sooner paid. -

§ 68. In all cases where a warrant of distress has issued
as aforesaid against any person, and he pays or tenders to
the constable the sum or sums mentioned in such warrant,
together with the expenses of such distress up to the time of
payment or tender, such constable shall cease to exccute the
same. .

Fo,x; the requisite forms see post title < Summary Convie-
tion.

DIVISION COURTS.

By U. C. Stat. 22'V. ¢. 19, § 2, the division courts existing
are to continue until altered by law. § 3. Not Leing ioss than
three nor more than fwelve courts ¥n each county or union
of counties. § 5. Not to be courts of record. § 6. To be
holden once every two months or oftener, in the discretion
of the judge. § 8. Quarter sessions may alter the divisions.
§ 16. The county court judges to preside. (a) §21. A clerk
and one or more bailiffs to each court. § 23. To be appointed
by the judge, and removable at his pleasure. § 24. Clerks
and bailiff to give security. § 33, Clerk to issue summons.
§ 85. The plaintiff and defendant to furnish him with par-

(a) The junior judge to preside—U. C. Stat. 22 V. ¢. 15, ¢ 6.
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ticulars of claim or set-off. § 86. Clerk to issue executions.
§ 40. To furnish the judge with an account upon oath of
moneys received and paid by suitors. § 43. To make out
an annual list of moneys paid and unclaimed. § 44. To be
posted up in clerk’s office and court-house, or where the
court is held. § 49. Clerks and bailiffs’ fees to be hung up
in some conspicuous place in the office.

Jurisdiction of the Court, § 54.

Non-jurisdiction.—1. Actions for any gambling debt.
2. For spirituous or malt liquors drank in a tavern or ale-
house. 8. On notes of hand given in consideration thereof.
4. Actions of ejectment, or actions in which the right or title
to any corporeal or incorporeal hereditaments may arise; or
any toll, custom or franchise comes in question. 5. In
which the validity of any devise, bequest or limitation under
any will or settlement may arise. 6. For malicious prose-
cution, libel, slander, criminal conversation, seduction, or
breach of promise of marriage. § 7. Actions sgainst a
Justice of the péace, for any thing done by him in the exe-
cution of his office, if he objects thereto.

Jurisdiction.—1. All personal actions, where the debt or
damages claimed do not exceed $40. 2. All claims and
demands of debt, account or breach of contract or covenant,
or money demand, whether payable in money or otherwise,
where the amount or balance claimed does not exceed $100,
and the judgment to be final and conclusive.

Proceedings.—§ 56. Upon any contract for payment
of a sum certain in labour or goods, the judge, after
the day has passed for delivery of the goods, or labour
_ performed may give judgment for the amount in money.
§ 87. Executors or administrators may sue or be sued
therein. § 68. A minor may sue for any sum not ex-
ceeding $100 due him for wages. § 60. Judgment for
any balance sued for to be in full of all demands. § 61.
If the debt or demages claimed amount to $40 or up-
wards, suit may, with approbation of the judge, be removed
by certiorari into a superior court. § 71. Suit moybe entered
and tried in the division where the cause of acticn arose, or
where the defendant resides. § 72. Orin an adjacsnt division,
by special order of the judges, [or in the court uearest to the
defendant’s residence, althcugh the defend~at may not be re-
siding within the division—27 & 28 V.¢.27.] § 75. Summons
with & copy of the account or paruiculars of demand attached
to be served ten days before the return day. § 76. If none

1
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of the defendants reside in the county, but one resides in an
adjoining county, then fifteen days. If none reside in the
county or adjoining county, then twenty days. § T7. If the
amount claimed exceeds $8, the service must be personal,
otherwise on the wife, servant, or grown-up person at the
defendant’s residence. § 81. Onec of several partners may
be sued if the others reside out of the division. § 84. The
judge may try causes and give judgment. § 85. In the
absence of the defendant if he does not appear. § 86. Or
adjourn the case. § 87. Plea of tender to be filed with the
clerk six days before the trial. § 90. The defendant may at
any time six days before the court pay damages and costs
into court. § 93. Defendant to give notice of set-off to the
plaintiff six days before the trial. § 97. Subpeenas to wit-
nesses to be issued by the clerk of the court. § 99. Ifa
witness fails without sufficient excuse to attend after service
of subpeena and tender of his expenses, he will be liable to a
fine not exceeding $8, and imprisonment not exceeding ten
days, in the discretion of the judge. § 101. Parties to the
suit may be summoned as witnesses and examined by the
opposite party. § 102. The judge may require the examina-
tion of either party, and judgment may be given on the plain-
tiff’s own evidence where the amount does not exceed $8.
§ 103, Plaintiff 's books of account may be received as evi-
dence. § 104. Affidavits used maybe sworn before any county
Jjudge, clerk or deputy clerk, or before any judge or commis-
sioner in the superior courts. § 105. Wilful false evidense
to be perjury. § 106. The judge may decide instunter, or
postpone his deeision.  § 107. May order in what propor-
tion the amount shall be paid. § 108. Execution not to be .
postponed beyond fifty days from the service of the sum-
mons, except in case of new trial, or sickness, or other suffi-
cient cause upon affidavit. § 109. The judge with consent
of parties may refer the cause to arbitration. § 111. The
award of the arbitrator or umpire to be entered as final
Judgment. § 112. Award may be set aside if the judge
thinks fit on application within fourteen days after cntry.
§ 114. The judge may apportion costs. § 117. Clerks and
bailiffs may tuke confessions. § 119. Either party may
require & jury in actions of fort where the amount exceeds
$10, and in all other cases where it exceeds $20. § 120.
If required by the plaintiff, he must give notice in writing
to the clerk at the time of his entering the account and pay
the fees; if by the defendant, he must within five days after
service of the summons give notice to the clerk and pay the

H
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fees. §121. Summons to jurors to be served at least three
days before the court. §4l125. In case of non-attendance,
jurors liable to a fine not exceeding §4. § 130. The jury
list of causes to be first disposed of. § 131. Five jurors to
be cmpannelled.

Judgments and Ezecutions.—In case of cross judgments,
the party only obtaining judgment for the largest sum to have
execution, and for the balance only. § 135. If the amount
be not paid as ordered, execution may be sued out against
the goods and chattels of the party. §137. If the debtor
removes to another county, the judge in that county may
upon proof of the judgment order execution against the
party. § 188. Before actual sale, the defendant may pay
the amount to the clerk or bailiff. § 139. Transcripts of
judgments may be transwitted to other courts for pro-
ceedings thereon. § 141. Exccutions to be returnable in
thirty davs.

Bailiff's Neglect of Duty.—§ 147. Liable therefor for
damages. § 148. If the bailiff neglects to return any execu-
tion after three days from the return day, or makes a false
return, he and his sureties may be sued for the amount.
§ 149. Immediate execution to follow.

Mortgagor’s Interest.—§ 150. In goods and chattels sale-
able under execution.

Goods and Chattels.—§ 151. Of the party may be sold
under execution—except certain articles.(a) § 152. Cheques,
bills of exchange, promissory notes, bonds, specialties, or
other money securities may be held by the bailiff and sued
upon in the nawe of the plaintiff when due, § 155. Bailiff
after seizure of goods to endorse on execution the date, and
give edght days’ notice of sale. § 157. Officers of the court
not to be purchasers. § 158. In special cases judge may
order immediate execution.

Judgment debtors.—$ 160. May be examined upon oath
as to their estate. § 162. Examination to be in judge’s
chambers unless otherwise ordered. § 165. Defendant not
attending or refusing to be sworn, or not answering to
the satisfaction of the judge, or it appearing that he
had obtained eredit or incurred the debt under false pre-
tences, or by fraud, or breach of trust, or without having
had at the time a reasonable expectation of being able to
pay, or had made any transfer of property, or removed or
concealed the same with the intention to defraud his credi-

(a) For which see title  Indigent debtors.”
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tors, or if it appear that the party since the judgment had
sufficient means to pay, the judge may, if he think proper,
commit him to the common gaol Tor any period not exceed-
ing forty days. § 166. Not to be committed for default of
appearance unless wilful, or the party has failed to attend
after being twice summoned ; and if it appear to the judge
upon examination that he onght not to have been summoned ;
or if the judgment creditor fail to appear, the judge may
award compensation. § 169. Debtor in custody on payment
of debt and costs to be discharged. § 170. The judge, at
such examination, may rescind or alter the original order,
and make further order as to payment §171. Judge at the
trial may examine the defendant as to such matters, and
commit him to prison and make the like order as if he had
been summoned. §173. Imprisenment not to dischatge the
judgment, N

Groods Claimed.—§ 175. For rent and other causes may
be adjudicated upon by the judge.

Landlord’s Rights.—§ 176, Reserved, in case of weekly
tenant four weeks rent in arrear, two terms of payment for
less than a year, and not exceeding one year’s rent in any
case. § 179. Provision in case of replevin.

Forgery.—§181. Of seal or process of the court, or serving
forged process, or delivering any paper falsely purporting
to be a copy of a process of the court, knowing the same to
be false; or knowingly acting under any false colour of pro-
cess, to be felony. .

Contempt of Court.—§ 182. Wilfully insulting the judge.
or interrupting proceedings of the court, punishable by fine
not exceeding $20, and in default of payment mprisonment
not exceeding one month unless fine and costs sooner paid.

Bailiffs.—¢ 188. May act as constables. § 184. Any per-
son assaulting or rescuing property seized will be liable to a
fine not exceeding $20, recoverable by order of the court, or
before a justice of the peace, and to imprisonment for any
term not exceeding three months.

Misconduct of Officers.—§ 185. Any bailiff or officer, act-
ing under colour or pretence of process, guilty of extortion
or misconduct, or not paying over money levied, the judge at -
any sitting of the court may hear the complaint and make
such order as he thinks just; and in default of payment the
amount may be levied by distress and sale of the offender’s
goods, and in default of distress the judge may commit the
offender to the common gaol for any period not exceeding
tkree months.
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Eztortion.—§ 186. Of illegal fees by clerk, bailiff or other
officer, punishable by dismissal and liability to damages.

Fines, how enforced.—§ 187. Inlike manner as a judgment,
§ 188. If recoverable before a justice, such justice may, with
or without information in writing, summon the party, and
hear and determine the complaint, and on proof of the
offence convict the offender, and adjudge him to pay the
penalty or forfeiture, and proceed to recover the same.
§ 189. Form of conviction. (Sec the act.) § 190. Dispo-
sal of fines. § 191. Judgment not to be reversed for want
of form.

Actions, imitation of —§ 193. Informal proceedings not
to make parties trespassers ab inetzo, but liable for special
damage. § 193. Actions against parties for any thing done
in pursuance of this act to be commenced within six months.
§ 194. Defendant may tender amends. § 195. No action
to be commenced against any bailiff until after written
demand and refusal of copy of the warrant for six days.
§196. Bailif after such demand and compliance entitled to
verdict. .

Absconding Debtor.—See corresponding title.

For Table of Fees, see Statute.

DOGS.

By the municipal act, U. C. Stat. 22 V. ¢. 54, § 266, the
several municipalities are empowered to make by-laws for
imposing a tax on the owners, possessors or harbourers of
dogs, and for killing dogs running at large contrary to
by-laws.

yA mastiff going at large, unmuzzled, from the ferocity of
his nature being dangerous, seems to be a common nuisance
and the owner may be indicted.—1 Burn, 918.

The stealing of dogs is not a felony, either at common law
or by statute—4 BI. Com. 286; but is punishable by the
following statute :

By C. Stat. 22 V. ¢. 92, § 83, if any person steals any
dog, or steals any beast or bird ordinarily kept in a state of
confinement, not being the subject of larceny at common
law, such offender being convicted thereof before a justice of
the peace shall forfeit and pay over and above the value of
the dog, beast or bird, such sum of money not exceeding
$20, as to the justice may seem meet. '

For form of procedure, see title “Summary Conviction.”

35
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DOMESTIC ANIMALS.—BIRDS, &c.
See title “Dogs,” “Birds,” ¢ Insectiverous Birds.”

DOWER.

The wife is entitled by law to be endowed of one-third
part of all such lands and tenements of which her husband
was seised in fee-simple or fee-tail, at any time during the
coverture or marriage: to hold the same during the term of
ker natural life.—Co. Litt.—31. She is now entitled to
dower in land in which her husband had only an equitable
interest.—U. C. Stat. 22 V. c. 84, § 1. But that she may
be entitled thereto, she must be the wife of the party at the
time of his decease; for if she be divorced @ wvinculo matri-
monti—that is from the band of matrimony—she shall not
be endowed. By statute 13 Edw. 1., c. 34, if a woman
elope from her husband and live with an adulterer, she shall
lose her dower, unless her husband be voluntarily reconciled
to her. And the widows of traitors, or persons attainted of
treason, are barred of dower; but not the widows of felons.
—32 Bl. Com.131. Formerly an alien could not be endowed
unless being the queen consort.—Co. Litt. 31. But now,
by C. Stat. 22 V. ¢. 8, § 7, any woman married to a
natural born British subject, or person naturalised, shall be
deemed to be herself naturalised, and have all the rights of
a natural borr: British subject. The wife’s dower may also
be excluded by the husband taking a conveyance to himself
and a trustee.—Co. Ltt. 31. And a wife cannot be entitled
to dower out of an estate which at the time of her marriage
was subject to a mortgage in fee.—Co. Litt. 208, note 1, 13
edit. But upon the mortgage being paid off, and the estate
reverting to her husband, the wife will become dowable.

The mode of Barring Dower.

By the U. C. statute 22 V. c. 84, § 4, a married woman
may bar her dower in any lands in Upper Canada by joining
with her husband in a deed or conveyance thereof in which
a release of dower is contained. § 5. She may also bar her
dower by executing either alone, or jointly with other per-
gons, a deed of conveyance, to which her husband is not a
party. §6. A married woman barring her dower by a deed
or conveyance to which her husband is not a party, shall be
examined by one of the judges of the court of Queen’s
Bench, or Common Pleas, or the judge of the County Court,
or chairman, or presiding magistrate of the court of Quarter
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Sessions, or two justices of the peace for the county in which
she resides, or happens to be touching her consent to be
barred of her dower.

DROWNING.

By C. Stat. 22 V. ¢. 91, § 6, any person who attempts to
drown, suffocate or strangle any person with intent to com-
mit the crime of murder shall, although ro bodily injury be
effected, be guilty of felony, and shall be imprisoned in the
provincial penitentiary for the term of his natural life, or for
any term not less than two years, or be imprisored in any
other prison or place of confinement for any term less than
two years. ~

DUELLING.

By C. Stat. 22 V. c. 78, the principal as well as the
seconds are rendered liable to be sued for damages by the
executor or administrator of any person whose death shall
be caused in a duel, and the amount shall be apportioned
among the surviving relations, as the jury shall by their
verdict direct. ‘

See also post title « Homicide.”

ELECTIONS.
Qualification of Members, House of Assembly.

By the imperial statute 3 &4 V. c. 85, entitled, “An Act
to re-unite the provinces of Upper and Lower Canada, and
for the government of Canada.” § 28. No person shall be
capable of being elected a member of the Legislative Assem-
bly of Canada who shall not be legally or equitably seised,
for his own use and benefit, of lands or tenements, held in
free and common soccage, or seised or possessed, for his own
use and benefit, of lands or tenements, held in fief or en
roture, within the said province of Canada, of the value of
£500 sterling, over and above all incumbrances ; and every
candidate, before he shall be capable of being elected, shall,
if required by any other candidate, or by any elector, or by
the returning officer, make the following declaration :

I, A. B, do declare and testify, that I am duly seised at law,
or in equity as of freehold, for my own use and benefit, of lands
or tenements held in free and common soccage (or duly seised or
possessed, for my own use and benefit, of lands or tenements held
in fief or en roture [as the case may be] in the province of Canada,
of the value of five hundred -pounds of sterling money of Great
Britain, over and above all rents, mortgages, charges and incum.-
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brances, charged upon or due and payable out of or affecting the
same ; and that I have not collusively or colourably obtained a
title to or become possessed of the said lands and tenements, or
any part thereof. for the purpose of qualifying or emabling me to
be returned a member of the Legislative Assembly of the province
of Canada.

§ 29. Making a false declaration shall be deemed a mis-
demeanor, and punishable as wilful and corrupt perjury.

Legislative Council and Assembly, C. Stat. 22 V. c. 6.

Disqualified from woting. § 1. The chancellor, vice-
chancellor, the judges of the court of Q. B. and C.P.,
county court judges, recorders of cities, officers of the cus-
toms, clerks of the peace, registrars, sheriffs and deputies,
deputy clerks of the crown, crown land agent, &c., excise
officers. § 2. Under the penalty of $2000. § 2. Returning
officers, deputies, election clerks, poll clerks, counsel, agents
and attorneys for candidates are also disqualified from vot-
ing. § 3. And women.

Qualified Voters. § 4. For cities and towns entitled to
representation, owners, tenants, or occupiers of real prop-
erty, of the assessed value of $300 or upwards, or assessed
yearly value of $30, or upwards, or entered on the assess-
ment roll of any township, within the limits of any such city
or town, for the purposes of representation, of the assessed
value of $200, or yearly value of $20.

For Electoral Drvisions.—(2) Owners, tenants, or occupiers
of real property entered on the last assessment roll for
property of the assessed value of $200, or upwards, or
yearly value of $20, (8,) partners and joint tenants entitled
to vote, provided their shares be equal to the required amount.
(4) And if the property situated within two polling places,
the party may vote in either.

Registration of Voters, U, C.—§ 6. Lists to he made from
the assessment rolls, by the clerk of the municipality, certi-
fied upon oath, and completed on or before the 1st day of
October, yearly (4) Under the penalty of $200. (5) No
person to vote unless his name appears on such list. (6)
Buch list subject to revision and correction, by the court of
verision for the municipality, or judge of the county court
aipon appeal. § 19. Copies to be furnished at the rate of
three cents for every ten voters. § 20. Wilfully falsifying
«or altering lists of voters to be felony,

Legislative Assembly, U. C.
MBeturning Officers,—§ 22. High sheriffs for counties and
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unions of counties for judicial purposes, and for cities and
towns within their counties; and for other counties or union
of counties, where no sheriff is ez officio returning officer,
then the registrars of deeds. 2. For the county of Peel, the
sheriff of the united counties. 3. If more than one person
may act, the writ may be directed to either. 4. For ridings,
the high-sheriff or registrar of deeds. 5. Proviso as to
Leeds and Grenville.

Legislative Council.

Returning Officers.—§ 23. To be appointed by the Gov-
ernor, from among those above mentioned. § 24. In case
of absence or sickness, the Governor may appoint others.
§ 25. Such others if appointed, to be clectors and residents
twelve months before appointment. (2.) Penalty for acting
without such qualification $200.

Legislative Council and Assembly.

Disqualifications.—§ 26. As returning officers, deputies,
election and poll clerks. 1. Members of the executive
council. 2. Members of the legislative council. 8. Mem-
bers of assembly. 4. The clergy. 5. Judges. 6. Mem-
bers of either house in the session next preceding the
election. Under the penalty of $100.

Ezemptions.—§ 27. 1. Physicians. 2. Millers. 3. Post-
masters. 4. Persons above 60 years of age. 5. Persons
who have previously served.

Penalty for refusing to act.—§ 28. $200.

Lssue of the Writ.—§ 29. To be directed to the returning
officer ex officio.

Proceedings on receipt of the Writ.—§ 81. Date of receipt
to be endorsed. 2. Proclamation for election to be issued
within eight days. 3. And posted up eight days before the
nomination day. 4. Place to be central, the hour fixed to
be between eleven in the forenoon and two in the after-
noon. 5. Polling days to be named in the proclamation.
6. In cities or towns proclamation to be posted up in each
ward. 7. If for a county or riding in Upper Canada at the
town hall, and at least one place in each township. 8. The
eight days’ proclamation to be exclusive of the day of polling
and nomination. 10. Penalty $100 for refusal or neglect.
§ 32. Returning officer before election to take and subscribe
O?t§4%f office before a justice of the peace, under a penalty
0 .

Election Clerks.—§ 33. To be appointed by the returning
officer, 2, to take and subscribe oath of office before a justice



278 Elections,

of the peace, 3, under the penalty of $40, 4, another to be
appointed if necessary, 5, election clerk to act as a returning
officer in case of death, illness, absence or otherwise of such
officer.

Nomination Day.—§ 84. Returning officer to make pro-
clamation, and read commission, and call on the electors to
name candidates. 2. If the choice agreed upon by the elec-
tors present upon a show of hands, and no poll demanded, the
election to be closed, and proclamation made of the person
elected. 3. If poll demanded (and any elector or candidate
may do 50) the returning officer shall grant the same, and in
case of refusal and neglect the election to be null, and pen-
alty incurred of $300.

Agents for Absent Candidates.—§ 85. In the absence of
authorised agent, any elector in the énterest of such candi-
date may act. 2. Paid agents not to vote under a penalty
of $100.

Candidate’s Qualification.—§ 36. The candidate, when re-
quired, shall before election give and insert at the foot of the
declaration required by the imperial statute, (for re-uniting
the provinces,) a correct description of the lands or tenements
on which he claims to be qualified ; any wilful false statement
to be a misdemeanor, punishable as perjury. § 37. May be
made voluntarily beforehand. 2. Need not be made unless
personally required on or before the nomination day and
before a poll has been granted, and when so required, may
be made at any time during the election before the procla-
mation at the close. 3. To be made before a returning
officer, or a justice of the peace, or alderman of the city.
4. And delivered to the returning officer any time before
the proclamation, at the close of the election, the returning
officer on requisition being bound under a penalty of $200
to give to such candidate an acknowledgment under his hand
of the delivery of such declaration.

Proceedings when a Poll Granted.—§ 38. A poll to be
opened and kept in each parish, township, union of townships,
or ward, or part of the same, as the case may be, within the
electoral division. 2. In townships forming part of counties
and ridings, and not divided into wards, in some building at
or near the place of the last township meeting; and in cities
and towns at the most convenient place in each ward. 8. In
townships divided into wards, at the town hall where the mu-
nicipal council meets, if any, otherwise, where the municipal
council held its first meeting in the year in which such poll is
held, or if no meeting that year, then where the last meeting
was held. 4. If no such place, the deputy returning officer
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then to appoint the place. 5. A separate poll to be held for
each incorporated village or town, not divided into wards,
and a separate poll for each ward in incorporated towns
divided into wards, the returning officer appointing a deputy
for such village, town or ward. 6. In towns divided into
wards, electors to vote in the ward in which the property
voted on lies. 8. No poll to be held at a tavern, or place of
public entertainment, and free access secured to electors,

§ 39. Electors to vote at the polling place in the parish,
township or ward where the property lies, under a penalty
of $40. § 42. Polling places and day to be proclaimed
immediately after the poll granted. 2. Six days at least, and
not more than ten tointervene. 4. After proclaiming the poll,
the returning officer to adjourn until the closing day, which
shall be one of the ten days next following for opening the
polls. § 43. Poll not to be held on Sundays or holidays
named. 2. Polling days to be the same in each parish,
township or ward, and be kept on that and the following
day. 3. To be consecutive days, unless Sunday or one of
the holidays intervene, and then the day next following.
4. To commence at nine in the forenoon and finish at five
the afternooa each day.

Deputy-returning Officers.—§ 44. To be appointed by the
returning officer. 2. Deputy to take and subscribe oath of
office before a justice of the peace. 3. Refusal or neglect
to serve, &c., subject to a penalty of $100. § 45. In
electoral divisions for the Legislative Council the deputy
to be the town clerk, and in case of absence, sickness, &e.,
the assessor or collector. 2. Any township attached to a
town for electoral purposes to be considered a ward. 3.
Where a township is divided, the town clerk to be deputy for
the one first mentioned in the law dividing the township ;
the assessor or collector for the other. 4. The foregoing
provisions to apply to incorporated villages not divided into
wards, as regards the person to be appointed ; and the clerk
of the village or town, or the assessor or collector to be
appointed accordingly; but in towns divided into wards any
person may be appointed. 5. If more than one person
eligible, the returning officer may appoint either, and if no
person eligible, or such person be unable to act, the return-
ing officer may appoint whom he thinks proper. § 46. He
may appoint others in case of death, illness or absence, &ec.
§ 47. Warrants to be issued by returning officers for hold-
ing the polls.

Lists of Electors.—§ 48. Returning officers required to
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ascertain that every deputy is in possession of a certified list
of voters. 2. And procure such lists for them. 3. And
charge for the same in his expenses.

Poll Clerks, their duties, fe.—$49. To take oath of office
before a justice of the peace or the returning officer. 2.
Refusal to act, penaliy $40. § 50. He shall aid and assist
at the poll. 2. Act as deputy, in case of the death, illness,
absence or otherwise of his principal. 3. May appoint
another poll clerk and administer oath of office to him. 4.
Whenever any poll clerk refuses to act or becomes unable,
the deputy returning officer may appoint another.

Taking and recording Votes.—§ 51. Poll books to be
prepared and certified on cach page. § 52. The votes to be
recorded in the order given, adding the word sworn after the
name, if necessary. § 53. Votes objected to, to be noted in
the poll book. § 54. Voters to take a certain oath if
required. § 55. Deputy-returning officer apprehending vio-
lence or fraudulent voting, shall administer to the elector
the oath required, under the penalty of $200. 2. Penalty
for voting without taking such oath, $40. 3. Voter refusing
to take such oath when required, his refusal shall be stated
in the poll book, and the vote shall not be taken, and if
taken, shall be null and void, and the deputy-returning
officer forfeit $40. |

Oath of Allegiance.—§ 56. May be administered by the
deputy returning officer.

Interpreter.—$ 57. May be appointed by the returning
officer if necessary.

Poll Book.—§ 58. To be certified each day by the deputy
returning officer.

Serutiny.—§ 59. None allowed.

Penalties for Polling Fraudulently.—§ 60. The offender
to be guilty of a misdemeaiior, and on conviction to be liable
to a fine not exceeding $200, or imprisonment not exceeding
six months. § 61. Wilfully voting without all the qualifica-
tions required, subject to a penalty of $80, and the vote
declared void ; and any person voting more than once shall
incur a penalty of $40, and his second vote be void.

Fraudulent Conveyances.—§ 62. To entitle any person
to vote, and voting thereon, subject to a penalty of $100;
but the conveyance shall remain valid.

Proceedings after Close of the Polls.—$§ 63. Poll books to
be verified by oath of the poll clerk. 2. Deputy to make
oath as prescribed before return of the poll book, and return
the same to the returning officer on or before the day for
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closing the election, 3, under certain penalties, viz., deputy
returning officer $200, poll clerk $80. § 64. Poll books to
be delivered by the deputies in person to the returning
officer ; and in case of sickness under sealed cover; in de-
fault thereof the offender to be guilty of misdemeanor, and
incur a penalty of $400, or be imprisoned for a term not
less than six months and not more than one year, or by both
fine and imprisonment. ‘

Closing the Election.—§ 65. On the day fixed, the re-
turning officer shall attend, and in the presence of the
electors declare the state of the general poll, and then and
there proclaim the member or members elected, having the
greatest number of votes; but not unless all the poll books
have been returned. § 66. If poll books not all returned
the proceedings to be adjourned from day to day until all
have been returned. § 67. After the close of the election the
returning officer shall forthwith execute under his hand and
seal an indenture in the form stated, in duplicate or tripli-
cate, as the case may require, and deliver one copy to each
person so elected ; transmitting one copy to the clerk of the
Crown in Chancery with the return of the writ of election.
§ 68. In case any poll book shall be stolen or taken away,
lost or destroyed, such deputy returning officer shall attend
personally on the returning officer and report the fact, and
th2 poll clerk, so soon as informed of the loss, shall also
forthwith attend on such returning officer. 2. Both to be
exanined upon oath as to the loss and contents of such 