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PREFACE.

This Memoir has been principally compiled from

materials placed at the writer's disposal by various

members of the late LORD Denman'S family ; by his

old friend, Sir John Taylor COLERIDGF ; anc by Mr.

Herman Merivale, the son of a friend still older.

It is intended as much for general as for profes-

sional readers : for Denman, though of a high order

both as an advocate and a judge, was of a still higher

order as a man and a citizen ; so that a record, how-

ever imperfect, of his noble and virtuous life may, it

is hoped, be found interesting and useful even be-

yond the comparatively narrow limits of exclusively

legal circles.
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LIFE OF THOMAS,

FIRST LORD DENMAN.

CHAPTER I.

DESCENT, PARENTAGE, BIRTH, AND CHILDHOOD.

A.D. 1779 TO 1788.

A FAMILY OF DENMANS had for many genera-

tions been settled in Lincolnshire and Nottingham-
shire. They were persons of reputable condition

as early as the days of the Third Edward ; intermarried,

in later times, with several county families of distinction

;

and in one of their branches became progenitors, in the
female line, of Anne Hyde, the first wife of James the
Second, and mother of the two queens, Mary and Anne/
A more characteristic, if not a more honorable, circum-
stance in the family story is that a Rev. William Denman,
Rector of Ordsall, near Retford, in Nottinghamshire, re-

fusing in the evil days of Queen Mary to renounce his

Protestant principles, was ejected from his living, to

* The connexion was sufficiently remote : the second wife of the great
Lord Clarendon, and mother of Anne Hyde, was a daughter of Sir Thomas
Aylesbury, Master of Requests in time of James I., by a Miss Frances Den-
man, daughter of the Rev. Francis Denman, Rector of East Retford, and of
Anne Blount, one of the Blounts of Eckington in Derbyshire—a county
family of high repute.

1
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which, however, he seems to have been restored under
Elizabeth.

It is probable—but, from defect of parish registers, not
provable—that Thomas Denman of Bevercotes, in Not-
tinghamshire, the great-grandfather and first known lineal

ancestor of Lord Denman, was of this family. Thomas
Denman of Bevercotes died about the year 1740, at the
age of ninety-six, and was born, therefore, in the early
years of the great civil war.
Lord Denman's grandfather, John Denman, the second

son of Thomas of Bevercotes, settled as a general prac-
titioner at Bakewell, in Derbyshire. His family was large,

his practice very small (avera^ jng only from 50/. to 100/.

a year), and he died in his fift)' eighth year, leaving be-
hind him two sons and several daughters very slenderly

provided for.

The elder of his two sons, Joseph—a person of strong
original character, shrewd and frugal—succeeded to and
soon improved his father's business ; he married a lady
of some property (including the small estate of Stony
Middleton, near Bakewell), ut:«d to practise a good deal

at Buxton in the -eason, and, in his later years, was a
frequent visitor at Chatsworth, being a great favorite of
the fifth duke of Devonshire—the friend of Fox and hus-
band of the beautiful duchess.

The second son,.Thomas, father of Lord Denman (born

in 1733), went up to London in the twenty-first year of

his age with 75/. in his pocket : 50/. bequeathed by his

grandfather, and 25/. as his share of what his father was
supposed to have been worth at the time of his death.

In his autobiography (a well-written work), Dr.

Thomas Denman has given an interesting and animated
account of the struggles of his early manhood, fi )m the

time when he "passed as surgeon to a ship of sixtli rate,"

to the period when, after "a wandering but not generally

disagreeable life of nine years," as a naval surgeon, hav-
ing managed to scrape together 500/., he first settled

himself in London as a medical practitioner in Oxenden
Street, Haymarket, with a single maid-servant for his

whole establishment.

From this modest commencement his progress, though
for some time by no means rapid, was steady and con-
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tinuous, until he ultimately became, and long remained,

conspicuously known as the first accoucheur in the me-
tropolis. He early devoted himself almost exclusively to

that department of practice, and having in 1770 (the thirty-

eighth year of his age) become, jointly with Dr. Krohn,
professor of midwifery to the Middlesex Hospital, and
being, moreover, in the receipt of about 300/. a year

from his private practice, he determined to marry.

The lady he chose for his wife was a handsome and en-

gaging young gentlewoman of Scottish descent, Elizabeth,

the youngest daughter of Mr. Alexander Brodie, then es-

tablished as an army accoutrement maker in Brewer.
Street, Golden Square.

Mr. Brodie came of a good Scotch family—the Brodies

of Brodie in Morayshire—and he had a son, a clergyman
in the Church of England, the Rev. Peter BuUinger
Brodie, whom, immediately on Ws taking orders, the

second Lord Holland had presented to the rectory of

Winterslow, near Winchester.
The rector of Winterslow, Lord Denman's maternal

uncle, became father, in due course, of Mr. William
Brodie, afterwards a banker at Salisbury, and for many
years member for the borough, of Mr. Peter Brodie, a
well-known conveyancer, and of Sir Benjamin Brodie,

who for some years held the highest rank in the profes-

sion of surgery, while his first cousin, Lord Denman, was
presiding in Westminster Hall, as Chief of the Common
Law.

Miss Elizabeth Brodie, at the time of her marriage with
Dr. Denman, which took place on the ist of November,
1770, was in the twenty-fourth year of her age. " It

would have been impossible," writes her husband, in his

autobiography, " to have chosen a wife more suitable to

my disposition and circumstances ; her manner was amia-
ble, her disposition gentle, her understanding, naturally

good, improved by reading and the conversation of rea-

sonable people, and she has that regard for truth and
propriety, that I am firmly persuaded no human consid-
eration could induce her to depart from them. She is

frugal, without meanness, temperate and cheerful, and it

is impossible for any two people to have lived together
with more harmony and affection than we have done."
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Within a year after the marriage of Dr. and Mrs. Den-
man, on the 9th of July, 1771, twin daughters were born
to them—Margaret and Sophia.

Of these Margaret, in 1789, was married to Mr. (after-

wards Sir) Richard Croft (the seventh baronet of his

family), who first assisted, and after 181 5 succeeded, Dr.

Denman in what had then long been the most extensive

midwifery practice in London.
Sophia, in 1791, became the wife of the admirable and

eminent Dr. Matthew BailUe, the first physician of his

age, brother of Agnes and of Joanna Baillie, the gifted

authoress of the " Plays of the Passions."

Thomas, Lord Denman, the third and last child, and
only son, of his parents, was born on the 23d of I'eb-

ruary, 1779, when the twin sisters (afterwards Lady
Croft and Mrs. Baillie) were in the eighth year of their

age.

The place of his birth was Queen Street, Golden
Square (now called after his name, Denman Street), in

a house to which Dr. Denman had removed, two years
after his marriage, from his original quarters in Oxenden
Street.

Although Mrs. Denman was still quite young, and her
husband in the full vigor of mature manhood, they seem
to have regarded the birth of another child as an event
scarcely to have been anticipated.*

From the first the infant, as might have been ex-
pected, was the object of the most anxious and devoted
solicitude and affection. Before completing his third

year he had almost perished in a fire, which utterly de-
stroyed the house in Queen Street, and he was only
rescued from the flames by the calm intrepidity of his

father, who saved the child's life at the imminent risk of
his own. Immediately after this providential escape Dr.
Denman established himself in Old Burlington Street,

where he thenceforth continued to reside during the most
active portion of his distinguished professional career.

' •* The birth of this child," writes Dr. Denman in his " Autobiography,"'
" was an inexpressible blessing, as I had given up the hopes of having any
more children, my daughters at that time being more than seven years old."

Mrs. Denman was only tbirty-two and the Doctor forty-six when their son
was born.

I i
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The parents had not long recovered from the shock of

this appalUng danger, when, fearing that the child, who
had now become more than ever the pet and plaything of

the family, might be spoiled by excessive indulgence,

they, in the exercise of an almost Spartan self-control,

sent the little creature away from home, when only

about three and a half years old, to be brought up by
the well-known Mrs. Ikrbauld, who then kept a school

for young children at Palgravc, near Diss, in Norfolk.'

The principal motive to this act of self-sacrifice, and

the struggle it cost the mother, were expressed by her in

a few artless and homely lines, written in answer to a

friend who had inquired, with some natural wonder,

how she could possibly have consented to separate her-

self so early from so beloved a child.

Love only could the thought suggest,

Love tore the darling from our breast

:

So much our child we prize,

Patient our pleasure we resign

That he in future years may shine.

And be both good and wise."

There was something prophetic, as it turned out, in

the aspiration. The lady to whom the mother entrusted

her little treasure executed her task admirably, drawing
out all the child's natural powers, especially those of

memory and elocution. He seems to have been a for-

ward little child. In June, 1783, when in his fifth year,

Mrs. Barbauld encloses to his mother " a little piece of
verse which, with great applause, he spoke at our play."

"The dear boy," she reports, "has already begun
Latin ; he has an excellent memory, and delights in

learning." In August of the same year she writes, " he
is going on with his Latin, and reading English books of
amusement." He was an engaging little fellow, affec-

tionate and generous :
" I do not know a sweeter child,"

' The school was at this time fashionable and highly patronized : Miss
Aikin, in her "Life of Mrs. Barbauld" (published in 1825), gives a long
list of the children of the nobility whose early years were spent at Palgrave.
Among Denman's little companions there was Sir William Gell, of antiqua-
rian celebrity.

^ Mrs. Denman was fond of expressing herself in verse, an accomplishment
in which she had a fair amount of proficiency.
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writes Mrs. Barbauld, and she duly records for his fond
mother's gratification, his generosity in sharing his

cakes and his other home presents among his Httle school-

mates.
There can be no doubt that the three or four years

spent with Mrs. Barbauld were exceedingly well spent

;

the fearless advocate and ifpright judge of the future

owed much, beyond a question, to the simple homely
training in truthfulness, honor, and self-denial which he
received at Palgrave ; while, as regards acquirements,
Lord Denman always attributed to the judicious care of
his first instructress much of the retentiveness of his me-
mory, of his fondness for literature, and of the force and
clearness of his elocution.'

Mrs. Denman was herself always most assiduous in

the moral and intellectual training of her son. Her own
tastes were strongly literary, and she knew how to make
literature attractive to the young. Many of her verses
were very creditable productions, and a MS. essay of
hers, on the "advantages of robbing orchards," which
formed one of the delights of her children, has a great
deal of the grave humor and clear telling style of Miss
Edgeworth. Like many other clever people of the
generation immediately preceding the French Revolution,
she had a somewhat exaggerated belief in the efficacy

of strict moral and intellectual training and constant self-

introspection. A copy still exists of forty-six rules care-

fully drawn up in her own handwriting for the regulation

of her own conduct in all the minutiae of daily life ; the

precise extent to which she was to permit herself to

indulge in dinner parties and morning visits, in cards and
in theatricals ; the exact mode and form in which she
was to demean herself as a wife, a mother, and the mis-
tress of an establishment. A school of thought then
fashionable had infected the reading world with notions

of human perfectibility as the result of careful training,

which, with so many other illusions of that sanguine time,

have passed away, under the disenchanting influence of

' Lord Denman always spoke in the most affectionate terms of Mrs. Bar-
bauld. On the publication of Miss Aikin's memoir in 1825 he expressed his-

gratification that so much had been done to preserve the memory of "my
dear old instructress.

"
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a sad and terrible experience, till the pendulum, it may-

be, has swung too far in the opposite direction, and we
are now as much too lax as we were formerly too strict.

Dr. Denman and his wife both held firmly to the belief

that it was in their power, by constant and careful super-

vision, to make their son, as the Doctor expresses it in

a letter hereafter to be quoted, one of the wisest and
best men that "ever lived;" and the degree of suc-

cess that attended their strenuous endeavors may no
doubt in some measure seem to justify the system they
pursued.'

The boy grew up deeply attached to both his parents :

his love and dutiful regard for his mother more especially

seemed throughout life to grow with his growth and
strengthen with his strength.

His second daughter, ihe Hon. Mrs. Hodgson, in

some notes kindly supphed by her for the purposes of
this meriicir, relates as an instance of this pious regard, a
promise which he made to this beloved parent in his early

boyhood, to read daily a chapter in the Bible, and which
he never failed inviolably to observe throughout all the
busiest periods of his after-life.

"No one," adds Mrs. Hodgson, "ever had a more
intimate knowledge of the Bible, or ever acted more
thoroughly on Christian principles, in all the relations

of life, than my dear father, though his horror of hypoc-
risy and cant made him very reserved in speaking of
such subjects : one of his favorite texts was ' Overcome
evil with good.' " "

Dr. Denman's attachment to the child was not inferior

to the mother's. He was never tired of devising schemes
for his mental or physical improvement, and was never
happier that when he could take the little fellow with
him on his occasional professional excursions into the
country.

The following passages are from a chance-preserved
letter written by the Doctor to his wife while on one

' Lord Denman himself always deprecated an over-anxious watchfulness
in the training of children, and was never fussy or fidgety with his own.

* This was the text lie chose for the first sermon preached by his youngest
son, the Hon. and Rev. Louis Denman, who entirely confirms his sister's

statement as to the deep and unaffected piety of their father.
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of these excursions when the child was in his eighth

year.

"Oxford: October 13, 1787.

"My dear Love,—I am sitting by a good fire in the

bed-room, and Thomas is in bed, though not yet asleep
;

and we both think that it would not be disagreeable to

you to hear something of our transactions during the

day.
" We arrived at Southall at the time mentioned in our

first note, and proceeded with all the expedition which
prudence would allow to Beaconsfield, where we got
soon after four. While our veal cutlet was dressing we
took a walk of a short mile to see Mr. Burke's house,

which is the most elegant thing of the kind I ever saw.

I had an idea of its being a farm, or something between
a farm and gentleman's house, but I was quite mistaken.

In the centre there are seven windows in a line, and from
the two angles of the front, there are colonnades, con-

sisting of seven or eight columns each, which lead to

two considerable masses of building, which are, in pro-

portion, as elegant as the centre. All the ground, and it

seems a considerable domain, is well planted, and with
much taste, and the whole you and the girls will have a
good idea of, according to your old estimate, by my say-

ing it would suit Sir Charles Grandison."

It appears to have been partly from anxiety about the

child's health, but still more, no doubt, from a desire of

being able personally to watch over his physical and
intellectual progress, that Dr. Denman removed him,
when in his seventh year, from Mrs. Barbauld's at

Palgrave to Dr. Thompson's at Kensington, at which
latter place he remained till his tenth year, when he was
sent to Eton.'

1

' Dr. Thompson belonged more to the old school than Mrs. Barbauld,

but he was a very respectable teacher.
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CHAPTER II.

ETON AND CAMBRIDGE.

1 Mrs. Barbauld,

A.D. 1768 TO 1800.

DR. DENMAN sent his son to Eton in September,

1788, and the boy remained there for nearly seven

years, till the summer holidays of 179S—from his

tenth to his seventeenth year.

The records of his Eton career are very scanty ; a few

of his schoolboy letters have indeed been preserved by
the pious care of his relatives—principally of his sister

Mrs. Baillie, who was throughout life a constant and
favorite correspondent—but they throw no light on his

early pursuits or friendships, and, though creditable to

his good sense and intelligence, are none of them of suf-

ficient interest to justify transcription.

He was frequently in the habit of passing part of his

Eton vacations with Mr. Brodie and his young cousins

at Winterslow, and on one of these occasions, when he
was in his thirteenth year, we get a glimpse of him in a
letter from one of his maternal aunts to her sister Mrs.
Denman. " He pleases his uncle very much," she writes,
*' by going into the school-room and sitting down with
his cousins to business. He is turning the Story of
Sadak, the master of the horse, into Latin verse : it was
quite his own suggestion, and my brother says he does it

very well. " Miss Brodie also mentions his love for music,
and expresses some surprise at the extent of his accom-
plishments in singing. " He has got together a choice
collection of ballads," she says, " which he delights in

singing for the amusement of his young cousins." The
taste for music, thus early developed, was a sotirce of
great enjoyment to Lord Denman throughout his life.
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The boy's strong political opinions, which were even
then of an ultra-Liberal cast, got him into many scrapes

at Eton : but he held to them, though then exceedingly
unfashionable, with characteristic tenacity, and did man-
ful battle against the young Pittites and anti-Jacobins of

the school. His talent for speaking was also known at

Eton, and, as Mrs. Hodgson records, one form of DuUy-
ing adopted towards him when a fag was to insist on his

unpremeditated exercise of this talent, under the most in-

convenient circumstances ; on one occasion he was
roused from sleep and ordered instantly " to make a
speech," and on his obstinate refusal to comply, was
burned on the leg with a red-hot poker, the scar of which
branding he carried with him to the grave.

He was well grounded at Eton in Greek and Latin
scholarship, and one of his English verse translations

from the Greek, executed while at school, "The Com-
plaint of Danae," was of sufficient merit to be afterwards

inserted in the " Anthology."
It is not known why Dr. Denman removed his son

from Eton at an earlier age than usual—sixteen and a
half ; it may probably have been with a view to his

health. A fever which had attacked him, in his sixteenth

year, had a good deal weakened him, and the doctor
may have wished to set him up by the bracing air of the

North Wiltshire Downs. At any rate, Denman did not
return to Eton after the summer vacation of 1795, but
went instead to his uncle's at Winterslow,

Mr. Brodic was himself an accomplished scholar, and
the preparatory year that his nephew passed with him be-

fore going into residence at Cambridge no doubt tended
to increase the accuracy and extent of his classical ac-

quirements. At Winterslow, his great amusement was
to make long rambles on foot among the breezy
plains and uplands of North Wiltshire—^frequently ex-
tending his excursions as far as Stonehenge, the solitary

grandeur of which struck him profoundly, and set him at

work among the antiquarians and early chroniclers, to

solve, if possible, the mystery of its origin. The essay
ho wrote on this subject has been preserved, and is highly

creditable to his early diligence and acuteness. At Win-
terslow also he indulged a good deal in the composition
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of English verse, which, as already stated, he had begun

to cultivate with some success at Eton. Some of his

translations from the classics are above the average, and

some original lines on " Thorney Down" (a bold hill

crowned with a clump of wood, which rises to a com-
manding eminence over Salisbury Plain), have a fair

share of merit, though they naturally enough show
strong traces of ,a mode in poetry which is less fashion-

able now than in the days when Darwin (of " the Botanic

Garden ") was regarded as a monarch of Parnassus.'

From Winterslow, in October, 1796, being then well

advanced in his eighteenth year, Denman went into resi-

dence at St. John's College, Cambridge, and he remained
at the University rather more than three years—till P^eb-

ruary, 1800, when, soon after taking his degree, he left it

for London.
At Cambridge he devoted himself with considerable

success both to scholarship and general literature. This
is clear from the results, and, even in the absence of

other proof, might be inferred from the nature of the

friendships he formed or continued there. Merivale and
Bland, the two principal writers, and the latter also the

editor, of the " Greek Anthology ;
" ' Francis Hodgson

' The lines to " Thorney Down," together with several transl.ations and
original pieces in verse, will be found in Appendix No. II.

'' " The Anthology" li.as great merits : its full title is " Collections from
the Greek Anthology, by the Rev. Robert Bland and others." John Her-
man Merivale, as the initial M. prefixed to his translations indicates, and as
Bland candidly states in his preface (p. xlvi. Edition i8i 3), was the most
copious, if not the most gifted, contributor. It is strange that this admir-
able collection, now very scarce, has not been reprinted. Byron, who, as
his earlier letters show, was on intimate terms with Bland, Hodgson, Drury,
and Merivale, was a great admirer of the * Anthology," and in "English
Bards and Scotch Reviewers " thus apostrophises the contributors

:

And you associate bards who snatched to light

Those gems too long concealed from mortal sight,

Whose mingling taste combined to cull the wreath
Where Attic flowers Aonian odors breathe,
And all their renovated fragrance flung
To grace the beauties of your native tongue.

In one of his letters to Hodgson (Oct. 13, 181 1), after his return from the
East, he says, " I always bewailed the alisence of the ' Anthology.' Of the
young men whose names are mentioned in the text, John Herman Merivale
(Commissioner of Bankrupts, 1832) Launcclot Shadwell (Vice-Chancellor of
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and Henry Drury, their friends and coadjutors, the for-

mer afterwards known as a successful translator of
Juvenal ; Launcelot Shadwell, Chancellor's Medallist and
Seventh Wrangler in 1800—all of them ripe scholars and
young men of very considerable talent and literary cul-

ture—were among the most intimate of Denman's associ- ,

ates at Cambridge. Denman was himself a contributor

to the "Anthology," and his spirited rendering of the

song of Callistratus, on Harmodius and Aristogeiton, is

one of the best in the collection'.

From a diary kept at Cambridge by Denman's inti-

mate friend John Herman Merivale, and kindly placed at

the disposal of the present writer by his distinguished

son Herman Merivale," some notices maybe gleaned of
the future Chief Justice's undergraduate life at St. John's.

The admiration for scenery and fondness for walking ex-
cursions Avhich he had shown at Winterslow, had not
diminished at Cambridge. In Mcrivale's diary, under
date Oct. 26, 1797, the following note appears :

"At supper I sate by Denman, who gave me a very
interesting account of a walking tour he had just made
with Shadwell through Wales. They traced the Wye
from its source to the sea, and then, after going through
the Southern Counties, got into Merioneth and Caernar-
vonshire, climbed Snowdon and Cader Idris, and returned

into Shropshire. On their arrival at Shrewsbury they
had just sixteen shillings left, having stayed out much
longer than they intended. Driven to this extremity,

they lived on bread and cheese till they got to Oxford,
where a fresh supply from a friend enabled them to pay
their fare in the mail to London. To add to their mis-
fortunes, they had worn out their shoes in climbing the
mountains, and had not money enough to buy others."

England, 1827 to 1850), and Francis Hodgson (Archdeacon of Derby,

1836, Provost of Eton, 1840-1852), were life-long friends of Denman's;
the last named also, in 1838, became his son-in-law. Bland and Drury were
undermasters at Harrow. They and Plodgson married three sisters, charm-
ing and accomplished women of the name of Tayleur.

' Byron, in a note to the 20th stanza of the third canto of "Childe Har-
old," refers to this of Denman's as "the best English translation." Den-
man's "Anthology" and other verses will be found in Appendix No. II.

" Mr. Herman Merivale, C.B., Permanent Under-Secretary of State for

India.

vl
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enman's inti-

A few days later the diary records

—

" Denman mentioned to me a plan he has formed of

walking again to Snowdon at Christmas, chiefly, he says,

*to make observations on the people,' whose mode of

living in the winter he supposes to be as different from

their summer living as those of separate nations. He
imagines that the scenery must also be wonderfully grand

when the mountains are covered with snow, and the tor-

rents and waterfalls round converted into ice."

Under date Nov. 13, 1797, Mr. Merivale writes :

" I took a walk with Denman almost to Maddingly
;

we had a very pleasant conversation on literary subjects,

particularly on poetry, and he appeared to show great

taste and justice of observation."

On February 12, 1798, he writes :

"To-morrow I take a long walk with Denman to a
cottage about five miles from Ely, in order to give the
produce of the fines we have imposed on one another
for the last three weeks, for missing chapel, to a poor
family that lives there. Denman says he never saw any-
where so great an appearance of poverty, and resolved
when he next passed that way to do something for them."

February 13 :

"To-day at 12 o'clock, after going through our usual
lectures, Denman and I set out on our walk, and were
joined by Lord Lovaine, who was a schoolfellow [at
Eton] and intimate acquaintance of Denman. We got
to St. John's at half-past five, which was pretty well,
considering that our walk was upwards of twenty miles.
Within two three miles of Canibridge, on our return, we
began to grow a little tired, and co beguile the way, had re-
course to the old school amusement of capping verses, in
which Denman beat Lord Lovaine and myself all to
pieces. He seems to have a remarkably good memory,
and I believe there are few things he meets with, either
Greek, Latin, Italian, French, or English—if they please
him—but what he makes a point of being able to repeat.
I have heard him say :

* It's an infamous thing to make
extracts or write out anything that strikes you ; if it's

worth writing, it's surely worth learning by heart,'
Akenside's ' Pleasures of Imagination ' he thinks the
finest didactic poem in the language, and I am sure he
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knows it from the beginning to the end. I believe he
also knows all the first part at least of the 'Minstrel.'

Some remarks he made on Hamlet pleased me very-

much. He considers as one of its great beauties the af-

fection between Laertes and Ophelia. ' I believe,' he
said, ' it is the only play in which Shakespeare has intro-

duced the attachment of a brother and a sister, an attach-

ment certainly the most pure and delightful of which I

can form any conception.'
"

In the next year, under date March 8, 1799, Mr. Meri-
vale writes :

" Dcnman employes his time much as I do, and the

frequent communications we have with each other on
the subject of our respective labors are very pleasant,

and, I believe, not unimproving to each of us ; though
the advantage is much more on my side, from the great

abilities and strong understanding he possesses, of which
every conversation we have affords me fresh instances.

His superiority to me in classical attainments is another
source of that advantage."

April 15, 1799:
" Denman has been employing himself much lately

in reading histories of the times of chivalry and ro-

mances, till he is become a perfect Quixote, and is al-

most ready to sally forth in quest of adventures. He
also studies the classics a good deal, and has offered

to read a play of Sophocles with me, which I think
exceedingly kind, as he is a much better Greek scholar

than I am, and all the trouble will therefore be '":'s, and
the advantage greatly on my side."

After making all due allowance for the characteristic

modesty and self-depreciation of the amiable diarist, it

must be admitted that the above is no mean praise from
so accomplished a Grecian as John Herman Merivale.

From a charming sketch of her brother's life by Mrs.
Baillie, which will often be quoted from in the course
of the present memoir, and from passages in his corre-

spondence with her while at Cambridge, a few additional

illustrations may be given of the pursuits and literary

tastes of young Denman while at the University.

One of his letters to her, written in August, 1798, while

on a vacation walking tour among the Derbyshire high-
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lands, contains the following description of Dovedale—
the beautiful valley from which he many years afterwards

took his title as Baron Denman of Dovedale.
" Dovedale I traversed yesterday : all its beauties be-

gin on my father's estate. I am sure that you never saw a

more astonishing or romantic place. The descent to it

is through my father's enclosures, till the ground becomes

so steep and craggy as to defy all inclosures, and to be

incapable of being ploughed, mown, or reaped. But

there is good pasture, and the cattle acquire address and

courage enough to walk among the rocks with ease, and

graze with security. Some were reposing in the cool

and oozy caverns, and others standing in the river. The
Dove, indeed, is not quite such a river as I should have
wished for ; but then I saw it at a disadvantage, for it

had lately subsided from a flood to its former channel,

so as to want both the rapidity of a large stream and the

clearness of a small one. It runs in this part of its course

almost directly southward, separating Derbyshire from
Staffordshire ; the hills of the latter county, which form
the western banks of the Dove, are higher and more
wooded ; those belonging to Derbyshire are bolder and
more rocky, more various and grotesque. On both
sides they stand almost perpendicularly above the river,

and sometimes close it in so completely that there is no
path except over large stones thrown into the water."

A later letter to the same correspondent, giving an
account of a passage by sea from Southampton to Dart-
mouth, sketches with a firm, clear touch some of the

features of the south-west coast

:

"We went on board the passage-boat at one, and
[Sailed soon after three. The breeze was for some time
I pretty fresh and favorable, till we came towards the west-
|ern extremity of the Isle of Wight, when the sea looked
[like glass, and we got on very slowly indeed. I stayed
Ion deck most part of the night. Between the Needles
Ithe tide ran very strong, and the motion almost made me
Isick ; but I escaped, though rather narrowly. Yester-
Iday morning we were again becalmed for near two hours
|off the coast of Dorsetshire, and some of the crew went
Ion shore for provisions to the neighboring small town
[of Swannage. [Hov; oddly this reads in these days of
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stcam and scramble !] From Swannage to Portland the
range of cliffs is exceedingly fine. There are many lone

farm-houses thrown in very peculiar situations among
these hills ; they are all surrounded with trees, 11 nd a few
cornfields are seen running along the summit. Wey-
mouth is too far within a creek to be seen from the main
sea. The rock was pointed out on which Captain Piersc

and his family were destroyed in the ' Hallswell.' * The
day was exceedingly clear, and a small fleet of East In-

diamen at no great distance looked very pretty. A little

before sunset the sky was beautifully illuminated, and I

hoped for one of the most splendid natural objects that

can be seen, but dark clouds, hardly distinguishable from
distant mountains, intervened. The moon rose in obscu-
rity ; but a fresh breeze sprang up and continued till this

morning, when some other passengers and myself landed
at Dartmouth. I am not very dainty ; but I was heartily

glad to quit the vessel. Dartmouth stands at the ex-

tremity of a narrow winding harbor, which is, however,
very convenient for small craft, and is guarded by a castl.^

at its entrance. The town .stands on a steep hill, and is

surrounded by others equally steep. Gibbon might call

it a ' diffuse ' town. The streets are very dirty, but there

are many good houses at the outskirts, and the gardens
on the side of the hill are pleasant, and give an appear-

ance of great plenty—I walked about till seven, when,
not finding the people at the inn stirring, I took a boat
for Totness, and was rowed up the Dart, which runs be-

tween very fine high banks, with a great deal of wood
and pleasant villages scattered round. This town (Tot-

ness) is about ten miles up the river, which is deep
enough to admit very considerable merchantmen ; it is

surrounded by a good country, which does po*:, however,
answer the description usually given of Devonshire. I

shall walk about eight miles on the road to Exeter this

afternoon, and take my chances for a conveyance for the

other sixteen."

His correspondence with Mrs. BailHe supplies some

' The wreck of the " Hallswell," East Indiaman, is recorded in " Ship-

wrecks and Disasters at Sea." It took place in 1786 and created a great

sensation at the time.
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supplies some

further information as to his literary tastes in his college

days. lie was an early admirer of Wordsworth. In a

letter to his sister of November, 1798, he writes :

" Have you yet met with ' Lyrical Ballads,' from which
' Goody Blake ' is taken ?' They would, I think, delight

you extremely ; they consist of very pleasing tales and

reflections, which arc made doubly interesting by a sim-

plicity of style, at once dignified and impressive. I can

hardly help copying out two or three short passages for"

you, but you must buy the book."

He took a great interest in all the productions of

Joanna Baillie. " Arc we," he writes to his sister in the

same letter, " soon to expect the Play ' On Hatred,' and
the others ? I hope they will come out before I have left

Cambridge, because I flatter myself with the thought that

I could be of some little use to them here, which I can
expect to be nowhere else."

" He delighted," says Mrs. Baillie in the admirable

sketch of her brother's life already alluded to, " in poetry
and especially in dramatic writings ; above all in Shake-
speare, whose works were the constant study of his

father, and whom from childhood he had constantly

heard quoted and admired. He was also extremely
fond of theatrical representations ; indeed, his admiration
of the more eminent performers of those times (Mrs.

Siddons and the Kembles) was carried so far as at times
to occasion his parents much uneasiness."

This taste for the drama he never lost; he never failed,

if possible, to be present on the first night of any new
play which had raised the expectations of the public (as

atTalfourd's "Ion," "Athenian Captive," etc.), and when
presiding as a judge on circuit used always himself to

patronize, and to engage the young barristers who at-

tended the judge's dinner also to patronize, the local

drama at the various assize towns.
In his political opinions Denman, in youth as in later

life, was an ardent " Foxite," what would now be called

an advanced Liberal. ' * Many difficulties did he get into,"

' The first volume of the " Lyrical Ballads" was published in the summer
I

of 1798 by Joseph Cottle of Bristol. The ballads were published anony-
\ mously, and Denman had been at first inclined to attribute their authorship
!
to Coleridge.

%
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writes Mrs, l^aillic in her memoir, " even as a boy at

school, by his love of political discussions, and many
were the sacrifices he made in after life on this account

;

but he held fast his opinions on the subject throuj^h f^ood

report and evil report, never swerving' to the right hand
or the left."

In one of his letters to Mrs. Baillic from the Univer-
sity, written in 1799, occurs the following passage, which
shows that he held firm to the faith at Cambridge, as he
had done at l^ton, and as he did throughout the whole
long course of his public life. " The great Dr. Parr," he
writes, " has been here lately, and received a great deal

of attention from all the heads of houses, etc. It is a

great comfort to see a man of such pre-eminent learning

and intellectual ability still attached to rational liberty,

and to the principles of \.\\c praised and nndcnnincd Brit-

ish Constitution."

Mrs. Baillie is inclined to attribute some portion of his

steady and decided Liberal tendencies to the influence of

his first teacher, Mrs. Barbauld ; and it is certainly possi-

ble, in the case of so forward and thoughtful a child, that

even at that early age "the seeds were sown," as Mrs.
Baillie expresses it, " of that love of liberty and abhor-
rence of political oppression which he felt so strongly in

after life," but, as she sensibly adds, " it should also be
remembered that my brother's nearest connections had
almost universally adopted the same principles. His
father was a staunch Whig, and his maternal uncla, the

Rev. Mr. Brodie, always suppcjrted similar political opin-

ions. Mr. Brodie, indeed, was not only politically but
personally attached to Mr. I'^ox (Lord Holland, it may
be remembered, had given him his living of VVinterslow),

and it was probably from him that my brother acquired

that warm admiration of this great statesman that he
never afterwards ceased to feel."

To the mental and moral characteristics of Denman as

a young man should be added the physical. He pos-

sessed in youth, and, indeed, throughout life, very con-
siderable personal advantages. Mrs. Baillie says "he
greatly resembled the mother he loved so much, and the

beauty of whose old age will so long be remembered."
His countenance was very expiessive : the features high



iSoo.J ETON AND CAMIiRIDGE. »9

and strongly marked, but well-formed and handsome,

the whole face conveying an expression of sweetness

combined with power. He was about five feet eleven

inches in height, spare and strong in frame, capable and
fond of vigorous exertion, as is proved by his having

more than once while at Cambridge walked thence to

London, with his friend ShadwcU, in little more than

twelve hours, including stoppages—thus keeping up for

the whole distance of somewhat over fifty miles, an aver-

age rate of more than four miles an hour. Among his

physical advantages nmst not be forgotten his possession

of a voice magnificent in its depth and compass, singu-

larly musical in its modulations, and cai)able of adapting

itself to all moods, whether of pity and tenderness, or

anger and scorn.

The principal thing that struck you in his personal ap-
pearance was his remarkable air of distinction ; "on his

unembarrassed brow Nature had written gentleman."
" His appearance," says Mrs. Baillic, and what she say is

quite free from exaggeration or the over-partiality of a
sister, " was that oi a f^^cntlcinan in a remarkable dri^ree ;
and I really do not think he could have been placed in

any situation or in any circumstance where that would
not li ive 'i^'cn at once perceived and acknowledged."

Ihe next thing most striking about him was a certain

very winning combination of gentleness and power,
>UT?etness and force. " Always quite simple and unas-
s:aming," writes Mrs. Baillie, " and free from all affecta-

tion, he had in youth a degree of diffidence, sometimes
even of shyness, which is often found with sensibility of

character." ' " But," adds his sister, " gentle and unas-
suming as he was, there was about him a striking ex-
pression of one born to commandy He was in fact a man
that almost everybod)- liked, and that nobody could take
an unwarrantable liberty with. Among men, though
frank and cordial wiih his intimates, his manner with
those not so well known to him was apt to be reserved
and somewhat stately ; but in the society of women he

' So much was this the case that an old Chancery barrister, meeting him
once at Rockingham Castle, shortly before his call to the liar, declared that
he could never succeed in his profession "as he had not brass enough."
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J

had uniformly a manly and chivalrous gentleness of de-

meanor, which, without effort, was sure to charm.
Of the correspondence between Denman while at Cam-

bridge and his parents a few relics have been preserved,

from which the following passages may be extracted.

In a letter to his mother, of February 19, 1799, he
writes :

" You must attribute my delay in answering your let-

ters to the old cause, viz. , want of materials. College

life is at the best too uniform to give any scope to the

powers of invention ; and now that the snow blockades

us so that we can hardly creep out of our rooms we really

have nothing to tell. It is, as my father used to say, ex-

cellent weather for study. I work all day, and in the

evening play chess with Merivale—that is the entire his-

tory of my proceedings.

"Some time ago a proposal was made to the Senate
that degrees in honors should be conferred in this univer-

sity for knowledge in other subjects besides mathematics.

The proposal, without being even debated, was immedi-
ately rejected by the Caput.' Tliis is all the news of the

place.
" The violent agitation which the question of our union

with Ireland seems to have excited elsewhere has had
but little effect upon the torpor which reigns here ; and
the destruction of Naples * is listened to with perfect in-

difference ; but a good deal of curiosity is excited by the

mail, owing to the snow, being drawn by six horses."

In the summer of the same year (June 25, 1799), he
writes to his father in a way which shows how eager and
personal an interest the excellent Doctor continued to

take in the progress of his son's studies :—
" I have, according to your desire, read ' Paterctilus'

History,' which I found a pleasing and spirited compen-
dium of the history of Rome from its foundation to the

sixteenth year of Tiberius. This history, however, in

which nothing is related but bare facts, without much at-

tention to their causes, and in which their connection is

less noticed than their order, necessarily seems very

' The Classical Tripos at Cimbridge was not established till 1824.
^ Downfall of the Parthenopean Republic and restoration of the Bourbons

in 1799.

n
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meagre after the full, liberal, and manly details of Taci-

tus : who had besides the advantage of living so much
[after the times of which he wrote, that information was
more plentiful, and impartiality less dangerous.

' I believe that the particular passage to which you refer

in Paterculus is an anecdote which throws a strong light

on the ignorance and want of taste of Mummius, the

commander under whom Corinth was destroyed. Ob-

j
serving that the ancient vases found there were very

much valued, he gave orders that any one who broke any
[of them should provide a netv one in its place.

" I flatter myself I have profited by the * Diversions of

Purley,' ' in which I think I see enough to make me ad-

jmit the author's system, though I regretted very much
{my ignorance of the Anglo-Saxon language and others

[connected with it, which prevented my discovering the

[force of the proofs in many of the particular instances.

[If you are not acquainted with his general doctrine and
(mode of reasoning, it will give me great pleasure to

I
make an abstract of the work for your perusal. When-
[€ver I read a Scottish ballad (in which dialect the Saxon

I

element has been much less contaminated than in our
[own), I always find some additional confirmation of his

[theory."

In the course of the same year the good Doctor writes

l^to his son a letter which places in a strong light the
[yearning of the father for union in taste and sympathy
Iwith his son, and his ardent desire to make that son, as

[he frankly admits, the " wisest and best of mankind."
Commencing with some disparaging observations on

|Goldsmith's " flimsiness " as an historian, which need not
|be reproduced, he continues thus :

—

"When you talk of Horace, you take me somewhat
)ut of my element, but I must confess to you that I

[think him the most instructive, the most elegant, and

—

/hat word shall I use besides ?—the most apposite writer
that ever lived. The line you quote is beautiful. His

I*
Fortuna saevo laeta negotio :

' his ' Quoties me reficit

jelidus Digentia rivus,' and many, many others, show
low much he strove to compose his mind, and the

Home Tooke's celebrated work.
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proper estimate and use he made of the means of human
happiness. They are delightful reflections, but the only-

thing I should fear would be that those sentiments

may have too great influence onyoiitig minds. Old age
may be and ought to be contented, and it is a proof of
want of understanding in an old man, if he has not got
all he wants, not to suit his mind to what he has, ' sit

mihi quod nunc est, ctiam minus,' etc. ; but youth is to

acquire, to improve, to exert, to persevere, to keep in

constant view the means by which the human mind may
be made as perfect as possible, and when made thus per-

fect, to be exercised in all its excellences, to learn the

best methods of using its power, to bear disappointments
and misfortunes with becoming fortitude, to check its

appetites for personal indulgence, to correct its errors in

their very beginning, to carry ourselves, if we are for-

tunate, with equanimity and proper condescension.
For every one of these things there is a rule in Hu. '

expressed in the happiest manner ; but this you know ..v.-

ter than I do.
" Our correspondence is founded on the basis of this

expectation, that you by your acquirements and by your
conduct are to repair all the errors I may have com-
mitted, and all the deficiencies I have had. You are to

be my proxy. The very reflection is pleasant to my
feelings. I zvislt it were in my poiucr to make you the

wisest and best man that ever lived ; but as that is not

in my power, what is offered by me is not to be in the

way of dictation or direction, but as submitted to your
own consideration and judgment."

It is impossible not to be touched by the simple-

hearted and single-minded sincerity with which this kind
and good father seeks to give his son the benefit of his

wisdom and experience, with the frank bearing of ."

friend, and somewhat even of the humility of one con-

scious of the inferior advantages of his own education.

Towards the close of Denman's university career it be-

came only too evident to him that he should be unable
to take such mathematical honors as were necessary to

entitle him to compete for classical distinctions.'

' No one could then compete for the Chancellor's Medals who was not at

least a Senior Optime.

^1J
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Is who was not at

He had, unfortunately, an extreme distaste for the

study of pure mathematics ; and his inabiUty to over-

come this was the cause of his leaving Cambridge,

greatly to his father's disappointment, with only an ordi-

nary degree. It was not only that he wanted head for

mathematics (as he probably did), but he despised and

disliked the study of them, as repulsive in itself, and alien

from the purposes of practical life.

Writing to his sister, Mrs. Baillie, in the latter part of

1798, he says :

" You need not be afraid of my applying too i.^tensely

to mathematical studies. I was never fond of them^ and

it seems to me rather preposterous that the whole of the

ensuing year should be entirely given up to that which will

be of no use in future life, and which must prevent me from

attending to other things highly useful. Academical hon-

ors are perhaps too dearly bought at such a sacrifice."

His friend Launcclot Shadwell, who took his degree

in the same year with himself (1800), was seventh

wrangler and second chancellor's medallist. In a letter

written to his sister soon after the publication of the

Tripos, he thus adverts to his friend's position in it

:

" Shadwell, whom we all expected to be first or second

wrangler, had not read enough pure mathematics (i.e.

free from all alloy of usefulness) , and has studied only

Newton, so he is but seventh."

The following passage from the same letter will serve

to show the manly spirit with which he bore up under his

own failure

:

" You have heard, my dear sister, by this time that

your wishes and exhortations have all been fruitless ; it

is in vain that you have decked with golden hues your
' castles in the air.' All my views of ambition are at an
end, and you must be content to see poor Tom Denman
merely as a brother, without any medal to adorn him, or

any honors to recommend him.
" I must own that I feel this disappointment more on

their account whose expectations I have (perhaps im-
prudently) raised too high, than on my own, for I had
but little right to hope for success where mathematics
were in any degree concerned. As it is [he continues],

I shall see you so much the sooner, and be free from a
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long suspense and a disagreeable residence after my
friends are gone ; but [he adds] , I fear that my father

will be very much mortified by the recital I have sent

him without any reserve ; and as to you, I shall be afraid

of looking you in the face for some time yet."

Dr. Denman was mortified, but like a wise man and a

kind father, he at once resolved to make the best of the

inevitable.

The following passage from a spirited copy of verses,

composed by Denman just before he took his degree,

shows the same feeling of dislike and contempt for

mathematics, and indicates the nature of his own favorite

st !dies and pursuits while at the University :

—

Where Dulness reigns despotic and serene

And willing Seniors bow before the Queen, \

While youthful slaves with baneful labors pine
,

And delve for dross in mathematir mine ;

Where the grave gownsman sleeps o'er Dido's love

And, yawning, asks what Virgil meant to prove

;

Where all the truths divine by Plato taught

And all that Horace sung and Tully thought
Are doomed in cloae obscurity to lie.

Scorned for the withered forms of x and y ;—
I iove the bold excursive thoughts that stray

Where joyous Fancy points a fairer way

;

I love the soul which free and unconfined

Roams o'er the world and feels for all mankind,
Which dares untutored to reflect, nor shrinks

Bribed or subdued from uttering all it thinks.—i

.*

Though the young censure, and the sages sneer,

In Reason's cause undaunted persevere.

Though they should blot thy name with deepest dye
Of the foul charge of Singularity

;

Though no snug fellowship shall be the meed
Of thy exertions, dreadless yet proceed

;

Nor think that fame and profit can atone

For the sad ruins of a mind o'erthrown.

In another copy of verses written about the same time,

after mentioning his failure to secure University distinc-

tions, he refers with pride to the success with which he
had hidden

Each bi er sigh that rose

For disappointed friends and jovful foes,

and to the elasticity with which his
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Long-pent soul more nimbly rose again,

Broke college chains and burned to mix with men.'

His longing to mingle in the real scenes of life, in the

[tumult of action, was soon gratified. Immediately after

taking his degree he left Cambridge for London, there

to commence the career which, after arduous but success-

ful labors, conducted him to the highest honors of his

[profession, and earned for him a name which the world
" will not willingly let die."

' Both the copies of verses from which the above are extracts will be
found in Appendix No. II.
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LAW STUDIES—SPECIAL PLEADING

—

MARRIAGE.

A.D. l80O TO 1804. ^T. 21-25.

ON leaving the University, Denman resided for

some little time with his father and mother in Old
Burlington Street. In April, 1800, he took

rooms with his friend Merivale, in Featherstone Build-

ings, Holborn, and commenced his legal studies as pupil

of the eminent real property lawyer Charles Butler, not
unknown in literature as author of " the Book of the

Catholic Church," and of the " Lives of Bossuet and Fen-
elon."

Here the ex-Cambridge student worked hard and
honestly in mastering the elements of our intricate sys-

tems of land-tenure and conveyancing at " Coke on Lit-

tleton," Gilbert on Uses, the rule in Shelley's case, and
the subtle refinements of Contingent Remainders—studies

certainly not less abstruse and arid than those mathemat-
ical ones which had repelled him at the University, but
possessing for his sound and practical understanding
the recommendation, which the others wanted, of being
directly and visibly connected with the business of his

future professional life.

In 1801 Dr. Denman purchased for him a set of
chambers at 25 Old Square, Lincoln's Inn. In the same
year he became a pupil of Mr. Dampier, an excellent

lawyer, afterwards a Judge of the Court of King's
Bench,' and, in 1802, he was admitted into the chambers
of that famous pundit in the science of Special Pleading,

' Mr. Dampier said of Denman that lie was the only pupil he ever had
who studied " Coke on Littleton " of his own accord and with liking.
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lARRIAGE.

the veteran Tidd, author of the opiis magnum " Tidd's

Practice," and teacher of a long Hne of pupils afterwards

illustrious in the law, including at least two future Chan-
cellors—Lord Cottenham and Lord Campbell.

His industry and zeal during those three years of

legal study are attested by sundry manuscript folios,

filled not only with forms and precedents, but with pains-

takinsf abstracts and summaries of various branches of the

Common Law.
In 1803 Denman took a clerk and commenced practice

as a Special Pleader on his own account. His mother,

from whose careful and exact memoranda the above par-

ticulars have been obtained, has recorded with character-

istic punctuality, and natural gratification, the date of

her son's first legal employment. "On December 13,

1803," she writes, " Mr. Alexander, an attorney with
whom Mr. Croft was connected in business, appointed
Thomas Denman the younger his Special Pleader ; this

was r )yful event to himself and all his friends, and we
hum' ./ :iust that the opportunity he now has of making
his talents known will secure him the good opinion of his

employer, and lead him to a reasonable share of busi-

ness."

It is probable that Mrs. Denman, mother as she was,
was hardly sanguine enough to hope that she should
herself yet live to see the young protege of Mr. Alexan-
der presiding in Westminster Hall as Lord Chief Justice
of England.

Denman, though working hard at his profession, kept
up a close and constant intercourse and correspondence
not only with Merivale and Shadwell, who were, like him-
self, " apprentices at the law," but also with those other
joyous and congenial spirits, such as Bland, Hodgson, and
Drury^ who, with their wit, merriment, and learning, had
enlivened his days and nights at St. John's, and who
were now, with an ultimate view to orders, either en-
gaged in the drudgery of tuition at Harrow or Eton, or
still enjoying the pleasures of literary lounging at the
University. It is a matter of regret that none of Den-
man's own letters of this period have been preserved,
but a fevv^ passages may be given from those of his
friends.
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Bland—"Anthology Bland"'—an erratic character

full of fun and talent, is the liveliest of all these corre-

spondents. The following passage in a letter written by
him in 1803, from Harrow (where Bland was then one of
the undcr-masters), illustrates the characters of many of
Denman's early associates, and introduces us to one of,

his college friends not yet named, Richard William Ve-
vers, the brother of the lady who soon afterwards became
his wife. It is of course hardly necessary to observe that

the whole passage is a grave piece of irony, and that all

the characters are to be taken per contra. The serio-

comic s'jggestion of the writer is that the whole set

should interest themselves in the moral and social devel-

opment of Vevers, who was evidently a great favorite with
them all,

" You (Denman) shall be head and director of every-

thing, leaving the minor points to me, Hodgson, Drury,
etc. Suppose you teach him loyalty and respect for the

king and every person placed in authority under him

;

Hodgson, a regard to the opinion of the world ; Drury,
dancing and moderation in wine ; Hawtrcy," good-na-
tured remarks on men and manners ; Paley,' respecta-

bility and a deference for respectable people ; Merivale,

profound contemplation, and how to g>ve a decisive

opinion of his own on every subject ; myself, innocent
hilarity, and how to come into and go out of a room
before any number of people ; and all of us together,

punctuality in money matters.^'

The same letter contains a i^w words which throw a
transient gleam of light into the interior of the house in

Old Burlington Street.
" I dined at Dr. Denman's on Saturday : you have no

' The Rev. Robert Bland, editor of the "Greek Anthology." He was
one of the under-masters of Harrow while liyroa was at the school. By-
ron, as his diaries of that date prove, was in the habit of frequeiKly seeing

Bland, even after "Childe Harold," in 1812, 1813, and 1814. Bland pub-
lished several poems by no means without merit :

" Edwy and Elgiva,"
*' The Four Slaves of Cythera," etc., etc. Bland, as elsewhere mentioned,
became by his marriage with one of the Miss Tayleurs a brother-in-law of
Hodgson and Drury.

* Head Master and Provost of Eton—the latter in succession to Hodgson,
Hawtrey's refined fastidiousness made him, as a young man, somewhat cen*

eorious.

3 Author of a bock well known to lawyers, " Paley on Convictions."

M
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idea how he launched out on your character, and Mrs.

Denman too ; how you were the best and wisest, the

most this, the most that. Had I not possessed the

sweetest of tempers, I must have died with envy on the

spot. I insinuated a few things, such as that youth,

however wise it may seem to age, acts under a screen,

and under that screen docs many wry actions. It

wouldn't go down : I was fairly hissed off."

Francis Hodgson ' and Henry Drury " are frequent

correspondents, occasionally in Latin and English verse,

for which both had great and almost equal facility. A
line from one of Henry Drury's rhyming epistles is char-

acteristic. He addresses Denman as

thou

Dear lawless Democrat with dreadful brow,

thus happily enough hitting off the known latitude of his

friend's political opinions, and that lofty severity of ex-

pression which in moments of just indignation would
suddenly darken- like a thunder-cloud over the brow of

the ardent young Liberal.

The friends, after the cheerful fashion of those days,

got up a dining club, which seems to have met generally

in, London, but sometimes at Harrow, and occasionally

even at Eton, and of which the symposia, judging from
the references to them in the letters, would appear to

have been sufficiently joyous. Bland, with his fantastic

wit and frolic, was generally the animating spirit of the
company. The following passage from a letter of Bland's

to Denman, dashed off by him while on a visit to Eton,
where Hodgson seems then to have been engaged in tui-

tion, will show the mettle of the man, his normal state

' Translator of Juvenal and author of several poems ; Archdeacon ofDerby-
shire 1836 ; married, as his second wife, to Denman's second daughter 1838 ;

Provost of Eton 1840. Hodgson was on most intimate terms with Byron,
who on an occasion mentioned by Moore, behaved to him with princely gen-
erosity. It is to Hodgson that tlie great poet, on leaving England, addressed
the well-known lines

:

" Huzza, Hodgson, we are going."

' One of the under-masters of Harrow, and also a friend and correspond-
ent of Byron's. He was brother-in-law, through his sister, to Merivale, and
also, through his wife, to Bland and Hodgson.
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of indebtedness, his wild and reckless spirits, and the
boundless affluence of his literary projects :

" Eton, March 18, 1S04.

" With the very little drop of ink remaining in the horn,

after the two epic poems, the six periodical papers, be-
sides several epigrams, anagrams, and other things end-
ing in 'grains,' and an infinite number of songs, sonnets,

rebusscs, pasquinades, and some things * unattempted
yet ill prose or rhyme,' which Hodgson has written since

breakfast up to this hour—twelve o'clock—(not forget-

ting construing his boys, and answering duns)—with that

very little drop of ink remaining, I have to request of

you, Dcnman, to o/der Merry's [Merivale's] rooms to be
opened, with sheets aired and a fire, on next Tuesday.
You know not how many devices I have formed for rid-

ding myselfofencumbrances. Besides writing in journals,

for which I intend to be paid three guineas a day, which,
you know, at eight and fourpence per column would
only amount to about seven columns and a half, I am
seriously thinking of a scheme which would bring mc in

a clear 2,000/. For it is as clear as day that if I publish
' Edwy '

' by subscription, and have 2,000 subscribers at

one guinea the copy, I shall have gained 2,000/. , after

allowing 50/. for expenses in publishing. Hodgson is

writing opposite to me in measured English, and has ab-
solutely distanced me, who write almost in a desultory

style. But then you must take into consideration the

depth of accounts and calculation which must have im-
peded the progress of my pen. Oh ! had you seen my
father yesterday, musing in silent astonishment and with
a countenance more in sorrow than in anger, over the

dilapidated state of my finances. Let me hear from you
if Burdett' and Vevers will let you write. Adieu,

"R. B."

' Ilis poem, subsequently published, though not by subscription, of " Edwy
and Elgiva."

' .Sir Francis. His career as an ultra-Liberal had begun two years before
this with the Middlesex election of 1802, when he was unseated on petition.

Denman was, at this time, much interested in his political doings.
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larch 18, 1S04.

But of all Dcnman's early friends, the nearest and
dearest was the accomplished John Herman Merivale,

who, in town, was his constant companion, and who had
for a time, as already mentioned, shared chambers with

him before Denman took up separate quarters in Old
Square. Merivale's letters during his occasional absences

from London, in the Lonp Vacations and on circuit (for

he had been early called to the Bar), arc frequent and
amusint^, thou^^h, beinj^ written with the freedom of the

age, the profession, and of the times, they arc occasion-

ally not of a kind to bear extensive quotation in these

more decorous days. Towards the close of the Long
Vacation of 1804, however, they began to take a graver

tone, and to be occupied with subjects of a more roman-
tic intercut. Himself in love with the lady he soon after-

wards m.uried,' Merrivale is in correspondence with his

more ardent and impetuous friend on the rapid progress
of that friend's attachment to the beautiful sister of their

intimate college companion, Vevcrs.
The " lawless Democrat with dreadfu; brow" had be-

come entangled in the toils of love. Having gone down,
in the course of the summer, to spend a few days at the
house of his young friend's father, the Rev. Richard
Vevers, of Saxby, near Melton Mowbray, in Leicester-

shire, Denman had fallen in love at first sight with the
beautiful eldest dauj^^hter of his host, ]\Iiss Theodosia
Anne Vevers, a young lady rich in virtues and graces,
well—indeed on tlic mother's side rather highly—con-
nected, but with little or no fortune, cither in possession
or prospect/

5tion, of ** Edwy

' Louisa, dauj^liter of Dr. Drury, the Ilcatl-master of Harrow, and sis-

ter of Merivale's and Denman's old friend Henry Drury, Death has only
recently removed this excellent and accomplished lady. Dr. Drury hatl a
country residence near Exeter, not far from the seat of tiie Merivale family at
Barton Place.

• The mother of Miss Vevers (Theodosia Dorothy) was dau^^liter of Sir
William Anderson, of Lea Hall, near Gainsborouijh, in Lincolnshire, the
sixth baronet. Miss Vevers' grandmother, Sir William's wife, liad been a
Miss ALaddison, sister of the first Lady Sondes of Rocldns,diam Castle ; hence
the friendship between Rockingham Custle and Saxby I'arsonaj^e. The
Andersons are a Rood old family ; one of the stock, Sir Edmund Anderson,
Knt., was Lord Chief Justice of the Coinmon Pleas, in the days of Elizabeth
and James, from 1582 to 1605. His grandson, Sir Edmund Anderson, was
created a baronet at the Stuart Restoration, 1660 ; and an uninterrupted
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"To no one," writes Mciivalc to Dcnman in Septem-
ber, 1804, "have I given a hint of your situation except
to her who is plus nuatn dimidia mci [that is of course to

Miss Louisa Drury] : she enters warmly into your inter-

ests
;
quite romantically approves your love at first sight

(about which I sometimes dispute with her against you),

and always augurs success. You arc frequently the sub-
ject of our tC'tc-h-tHe discussions, and we often draw de-
lightful pictures of large bonnets in the pit, and parties

qiiarn'cs of whist in Chancery Lane."
Pleasant indications these of a homelier and happier

time, when " plain living and high thinking " had not
yet gone utterly out of fashion, nor the progress of lux-

ury made early marriages with portionless brides all but
impossible for young men of the higher professional

classes.

" I am impatient," continues Merivale, "to know what
will be your father's answer to your important communi-
cation [the ardent young lover had lost no time in taking
his father into his confidence], but, unless I much mis-

take him, he will in a short time be rather pleased at

your having formed a connection of this kind, than dis-

satisfied with the poor prospects in point of fortune that

it presents."

Mr. Merivale was perfectly right in his anticipations

;

Dr. and Mrs. Denman soon gave their cordial consent
to the union. On October 3, Denman writes to Miss
Vevers, after returning to town from Saxby :

" I have now seen all my immediate connections. Noth-
ing can be more cordial than their conduct on the occa-

sion. My father and mother, from whose house I am
writing, desire to be most kindly remembered to your
family, and they are all as impatient to be acquainted
with you as I am to introduce you to them. I shall write

to Mr. Vevers as soon as I can fix a time for returning to

Saxby, which you may be sure I shall accelerate to the

utmost. Ever yours, with the truest affection,

"Thomas Denman."

line of heirs male has since continued the race : the present is the ninth bar-

onet. Lady Denman, born in November, 1779, the same year as her hus-

band, was iu her twenty-fifth year at the time of her marriage.



1R04.J ZAiy STUDIES—MARRIAGE, ZZ

A few clays later he writes afjaln :

" My own feclini^s make nie cunfitlent that wc shall

love one another well enou}.;h to live very happily on a
little. It seems a dilficult matter to fnul a proper house,

which, if wc fail to do, there is the alternative of living;' iu

lod;^in^s or livinjjj for some time at my father'-^. It is

needless to give any opinion on these plans till w meet,

but I shall strain every nerve, and employ sevcal per-

sons to prosecute the inquiry after a house. If it is not
immediately in the ncighhorhnod of the Inns of Court, a
little walk will be so much t'.;e better. A.11 my friends

will be willinjj to exert themselves in the kindest manner,
and indeed they have never seemed to possess half so

strong a claim to my affection . s since Miey liavo shown
such cordial promptitude to we come you. M} huiiincss

was fortunately of a nature that required no vci v intense

application, so I got through it yesterday, and now noth-

ing detains me but the possibility of ,, au commissi' -i

from Saxby. I shall stay till Monday to give the whole
family a fixir chance, and that evening take the mail to

Oakham, where your brother may bring the gig, if he
pleases ; if not, I shall walk over. I feel I have no busi-

ness to be anywhere but with yoi. Farewell till we
meet. Give my love to all your farn'y, and believe me
ever affectionately yours."

All the arrangements for the marriage were pushed
forward by the young lover with characteristic energy

;

and before the end of the Long Vacation—on October
18, 1804—Thomas Denman the younger and Theodosia
Vevers became man and wife.

The ceremony was pert'-i.-^cd at Saxby church, and
the honeymoon was spei.'. at Rockingham Castle.'

Should this memoir be "fortunate enough to find any
readers among the fairer sex, they may, perhaps, be
amused by the following recollections of the wedding,
communicated mnny long years afterwards by one of the

bride's sisters, Miss Annie Vevers (Aunt Annie), for the

' The seat of Lord Sondes in Northamptonshire. The connection be-

tween the Vevers family and the Lords of Rockingham Castle has been ex-

plained in the preceding note.
'6
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amusement of her nieces, the daughters of the bride and
bridegroom.'

" I send you but a very hurried, brief sketch of your
beloved father's and mother's wedding. First, the bride
and bridegroom, looking so charming—the first attired

in pure white, with train twenty-four inches long, and
most costly lace cap sent by dear Lady Croft." They
were followed by six blooming young bridesmaids, the
youngest under six years of age, attired in white, with
white ribbons and cockades round
brothers dearest Richard and Charles.

their heads ; then
The former gave

the lovely bride away, and dear father united them.
The church door was locked, but crowds got wind of it,

and peeped in at the church windows. It happened to

rain a little just before the wedding, and the lovely bride
was in the twinkling of an eye nipped up by the adoring
bridegroom, and so carried to church. As they came
out of the church ' Good lack ! what a handsome couple !

'

' Good lack a day ! what a beautiful bride !
' came from

all the church-yard, which was by that time brim full.

Then, after luncheon, came the chaise and four with
favors, and the happy pair flew off for dear old Rocking-
ham Castle, where they spent such a happy fortnight

—

horses ready at the door to ride out upon, no housekeep-
ing, and such sumptuous doings. After they left we girls

(after shedding fountains of tears at parting) cheered up
and began singing."

A fk-v old letters of congratulation on this marriage of

almost seventy years ago have been preserved ; among
them a kind one to Denman from Lord Lovaine, already

mentioned in Merivale's diary as an old school and
college friend ; a glowing epithalamium in heroic verse

from the ever facile pen of me warm-hearted Francis

Hodgson ; and a few lines to the bride from Fanny,
daughter of Sir John Nelthorpe, herself then recently

married to the Rev. Sir Charles Anderson, of Lea Hall,

one of the maternal uncles of Theodosia Vevers.' This

' The communication was addressed to Lord Denman's third daughter,

Fanny, now the Hon. Lady Baynes. Its kindly and genial writer is still

alive.
•f Lord Denman's sister Margaret, Mrs. Croft in 1S04, not Lady Croft till

1816, when her husband succeeded to the baronetcy.
'^ This lady was mother of the present (the ninth) baronet, Sir Charles
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note, by a young married lady of Miss Austen's day and
school, seems charming in its natural grace and simplicity

—the fresh young thoughts in strange contrast with the

faded yellow paper on which they are traced.

"Lea: October 4, 1804.

" My dearest Theodosia,—The contents of your
father's letter have indeed given us all the greatest

pleasure, and most sincerely do I wish you every possi-

ble happiness this world can afford. I wish you may be
as happy as I am, and I cannot wish you better, were I

to wish forever. We shall be delighted to see Richard
and his friend. I think I once remember seeing him at

your house in Gower Street. I shall expect to hear from
you very soon, and let me know a little of your future

plans. I write in great haste, but would not let a day
pass without telling you how happy we all are. I do as-

sure you I have not heard anything which has given rne

so much pleasure a long, long time. God bless you, my
dearest girl ! every possible happiness attend you ! My
kindest love and congratulations to all.

" Ever yours most affectionately and sincerely,
" Fanny Anderson.

" I am going on very well. I tell you this because I

know you will be glad to Jicar it.^^

The following from Denman's mother, written two
days after the marriage, and addressed to the bride at

Rockingham Castle, is very characteristic :

" Mount Street : October 20, 1804.^

" Accept, my dear daughter, our very sincere and
most hearty congratulations on your marriage with our
dear son. We hope and trust he will acquit himself

Henry Anderson, born at Lea Hall soon after this letter was written. Sir
Charles (Lady Denman's I'ncle), the eighth baronet, was the youngest son of
his father, and" succeeded to the baronetcy after the death of his elder
brothers, one of wiioni, Sir Edmund, was the seventh baronet. Sir Charles
was not more than ten or twelve years older than his niece, Lady Denman.
While still a younger son he had taken orders.

' Dr. Denman had shortly before this time changed his quarters from
Old Burlington Street to Mount Street, where he continued to reside until
his death.
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well in his new relationship. Hitherto he has certainly

conducted himself in such a manner as to secure the es-

teem and love of all his connections, and therefore I

must needs say your prospect is a good one. We are

very busy putting your house in order, and hope by the

beginning of next week to have it a comfortable habita-

tion for yourself and your good husband, and then we
hope you will soon take possession of it. Pray tell your
husband that he has had business from two quarters

sent to him on his wedding-day, and this we consider as

a happy omen. On the first of next month' we hope
yourself and husband will join our festive meeting ; it is

a day from which we date our choicest blessings, and its

value will be greatly enhanced this year by the addition

of your presence. I look forward with the greatest

pleasure to our meeting, and am, with the sincerest re-

gard,
" Your truly afifectionate mother,

" Elizabeth Denman."

The house referred to in Mrs. Denman's letter was a
small one in Gloucester Street, Queen's Square, Blooms-
bury, which, for a few years, formed the first London
residence of the young couple. Dr. Denman made
them an allowance of about 400/. a year, which in

those days of heavy taxation and high war prices, was,
notwithstanding the far greater simplicity in the style

of living, by no means an income which in any way
dispensed with the necessity of vigorous professional

exertion.

Dr. Joseph Denman, the uncle of the bridegroom,
who, by care and frugality, had got together a fair amount
of wealth, which, as he was without " lawful issue" him-
self, it might naturally be supposed would ultimately

be divided among his brother's children, appears to

have been by no means too well pleased with the match.
His brother, Thomas, seems to have written to him with
a view of ascertaining whether he was disposed at once
to do something for the young couple ; and in conse-

' The anniversary of the wedding-day of Dr. and Mrs. Denman ; they

had now been married thirty-four years, and were aged respectively seventy-

one and fifty-eight.

;

!'!!
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<^uence of this communication Dr. Joseph wrote to Dr,

Baillie, the husband of his neicc Sophia, expressing, as

it would appear, in strong terms his sense of the im-

prudence of his nephew's marriage. This letter has not

been preserved ; but the two following, from Dr. Baillie

to his wife's uncle, do so much honor to the writer,

and show so clearly the then position of the family and
of the young people, that they are reprinted without

abridgment.
The first, which is dated three days before the wed-

ding, is evidently in answer to the letter from Dr. Joseph
Denman, to which reference has just been made :

—

" October 15, 1804.

"Dear Sir,—I received the favor of your obligingf

letter a few days ago, and I cannot help being highly

gratified by the expressions of your good opinion, and
the confidence you are disposed to place in me. I shall

endeavor not to abuse that confidence, but will reply to

the subject of your interesting letter with the utmost
sincerity.

" There can be no doubt that your nephew, from his

situation, his education, his prospects, and his talents,

had a fair claim to marry a lady of good connections, of
accomplishments, and with a fortune of ten or even fif-

teen thousand pounds. In such a marriage he might
have been fortunate with respect to the good qualities of
the lady herself, and he might have begun life in a high-
er position.

"It is very doubtful, however, under such cir':um-

stances, whether he would have been sufficiently stimu-
lated to exertion—whether he would not have rested
too much upon his present ease and his future pros-
pects.

" In his present choice we trust that he has been for-

tunate as to the lady herself. From every quarter we
hear a decidedly good account of her, and she is related
to people of higher rank and fortune than the children
of clergymen commonly are. There appears, therefore,
in this marriage to be no defect but that of fortune.

" As your nephew has chosen her entirely from his
conviction of her merits, and for her personal appear-
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ance, his attachment is hkely to remain more steady,

and he will have every motive which can influence an
honorable mind for making exertions in his profession.

This feeling may lead him to much more professional

e'-iiinence, and ultimately to more fortune than if he had
bf:gun life under more easy ciicumstances.

" ! am well aware that he ought to feel some difficul-

ties, so as to be an uniform stimulus to his activity ; but

they should not be such as to depress his mind, or as to

be unsuitable to the respectable position in the world
which all his immediate relations fortunately hold. The
allowance which his father intends to make him is, I un-
derstand, 400/. per annum. It can be calculated that this

sum is not more than enough to cover the bare expenses
of his house, even in the most frugal way of living, with-

out clothes or the accidental daily expenses which must
inevitably take place. The gains of his profession for

the first two or three years must be very trifling, and
therefore your nephew must be exposed to struggle

with difficulties which are not suited to the situation

which he holds.
" I forbear to say any more on this subject. I know

your attachment to him, and the generosity of your dis-

position when any proper occasion calls it forth. Your
brother was certainly a little premature in writing to you
upon this very delicate subject, but he was led to it in

some measure by what you had said to him in one of
your letters a few months ago.

" You have gratified me exceedingly by the very affisc-

tionate manner in which you have expressed yourself
witu regard to my wife. Indeed, she deserves it all, and
every day convinces me more and more how fortunate I

have been in my choice. Both she and her sister would
always put a high value upon any proof of your affec-

tion which you might be pleased to bestow upon them
;

but they would be extremely hurt if this should affect in

any material degree the situation of their brother, who
is the representative of the family, and to whom they
look up not only with affection, but pride. In these
sentiments I hope it is not necessary to say that Mr.
Croft ' and myself most entirely concur.

• Afterwards Sir Richard.
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"I have nothing more to say upon this interesting

and dehcate subject. In reply to your letter I have

expressed my sentiments with frankness and sincerity,

but I hope in a manner not unsuitable to the relative

situation which we hold with respect to each other.

Mrs. Baillic sends her most affectionate regards to you,

and I remain, dear sir, with much esteem,
" Yours most faithfully,

" M. Baillie."

In answer to this, Dr. Joseph Denman, on October 27,

after stating in general terms that he did not feel dis-

po?.ed immediately to alter in his nephew's favor the

disposition he had already made of his property, inti-

mated his intention of at once bestowing in free gift

upon Dr. Baillie and his wife the fee simple of a small

estate, worth about 2,000/., adding, "I feel highly

gratified at the reflection tliat I have had it in my power
thus to show my great attachment to and sincere affec-

tion for two persons who are an honor to their friends,

anL a bicssi/ig to society."

Dr. Baillie's answer is as follows :

•' October 30, 1804.

" My Dear Sir,—I will not attempt to express the

feelings which your last letter has excited in me. It is not

enough to say that I feel most grateful for your uncom-
mon liberality towards me ; but I am more particularly

affected by the motive from which it has arisen, and by
a display of character on your part of which there have
been few examples. I sincerely hope that no part of

jny future conduct will dispose you to repent of this un-
common instance of liberality towards me. It is infin-

itely beyond what I could have expected, and therefore

I request that you will forgive me if I should express a
wish that your nephew should in future feel that he is the

great object of your benevolence.
" I cannot avoid auguring well of this marriage. We

have now seen the young ndy. She has so much
sweetness of manner and loveliness of person that I am
sure you would forgive, if you saw her, your nephew for

yielding to her charms. If you do not trust to my ac-
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count, T beg that you will come and see, and then you
would give Sophy and mysell' ihc hi;.;i-est gratification

in shanking you personally for your extr lordiuary benefi-

ce) c:e towards us. Sophy mean,, lo cxpres ; ly a letter

from herself her sense of y >ur Hbcrality a-nl .'ffectioa,

I shall therefore only .idd thai I nii'.'.in, 'ear vii;*.

" Your most j:!:ratcful and nulhiul
* Matthew Baillie."

"^m
t

These letters tiirow great light on the noble rharactef

of Dr. Baillie, who, on another occas'aii, r jfusrJ to ac-

cept of a:i estate which had been left to Iran by his rela-

tion, the celebrated Dr. )oh»i Hunter 'x.'caiise he woold
not stand in the way v/f ovher and stul neart-r relatives,

who were more in need than himself of the testator's

bounty.
The event proved the sagacity and correctness of Dr.

Baillie's anticipations. The young lady, whose " sweet-
ness of temper and loveliness of person " he records,

became one of the best wives that man was ever b est

with. The union endured for eight-and-forty years with

uninterrupted affection on both sides, and with a rare

preservation, even beyond the confines of old age, of a
warmth and delicacy of mutual sentiment which to colder

and more worldly natures would, at any age, have seen ed
romantic.

It would, indeed, ha- c been difficult to find a human
creature more attractive in person, or more charming
in character and manner, than Denman's bride, hi

youth and early womanhood her beauty was remarkab,e
—of the pure and noble type of Raftael's Madonnas;
light brown hair, large grey eyes of the deepest tender-

ness, face exquisitely oval, nose slightly, but only very

slightly, aquiline. She literally adored her husband

—

believed in him as the best and wisest of men, and al-

ways encouraged him in his firm and noble acts of resist-

ance against what he deemed oppression and wrong
;

for, with all her exquisite gentlenesf., this lady had a
high and resolute spirit, not less prompt than her hus-
band's to show itself when a fitting occasion came to

call it forth. She was well accomplished after the fash-

ion of that time ; had an exquisite taste for music, and
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less of Dr.

no mean skill as a performer on the piano. She did not

belie her Leicestershire breeding, and was an admirable

and courageous horsewoman. " It was told me of her,"

writes her youngest son, the Hon. and Rev. Lewis
Denman ' (who amid all the duties of a parish priest

most admirably performed, has not quite forgotten his

old love—hereditary, no doubt—for horses), " it was
told me of her that as a young woman, gentle and quiet

though her character was, she could ride hunters be-

longing to her father which none of the grooms dared
mount." She came of a good and gentle race, and had
the qualities and habitudes generally to be found in the

well-descended. She was fond of telling her children

stories of her ancestors, which she did in a manner that

riveted and spell-bound their young attention. "She
was," says her youngest son, " a loving, generous, noble
character ; and, as a mother, we all deeply loved and
honored her." Her piety, like that of her husband, was
deep, sincere, and genuine ; not obtrusively showing it-

self in words, but abiding in the heart, purifying the sen-

timents, elevating the thoughts, and moulding the life.

The incentives to exertion derived from a numerous
and rapidly increasing family were not absent from this

auspicious and most happy union. No less than fifteen

children (born between 1804 and 1824) were the fruits

of the marriage. Oi these four died in childhood
;

eleven—five sons and six daughters—still survive."

' Rector of WiUian, near Ilitchin, in Hertfordshire.
* For convenience of reference, a table of the late Lore' Denman's fam-

ily, with ihe respective marriages of his sons and daughters, will be found
in AppendLv No» I,



CHAPTER IV.

CALL TO BAR—EARLY MARRIED LtFE.

A, D. 1804 TO iSlI. /KT. 25 10 J2.

FOR about a year and a half after his marriacjc Den-
man continued to practise as a special pleader,

occasionally picking up a few stray guineas, as a
contributor to the " Monthly Review," which, until su-

perseded by the " Edinburgh," had for some time been
the leading literary organ of the Whig party.

In the winter of 1806 he went down to Cambridge to

vote for Lord Henry Petty (afterwards llie third iSIar-

quis of Lansdowne) as Chancellor for the University
;

and on that occasion wrote as follows to his friend Henry
Drury, then an under-master at Harrow :

" JaiuKiiy 27, iSn6,

"Dear Urury,—At Lord Henry Petty' s committee to-

day I had nev/s which (considering that both his oppon-
ents are Harrow men) is, I fear, too good to be true, viz.,

that you had promised him your vote. If it be so, do
exert your influence on the occasion, and let us meet
strong at Cambridge, where I rejoice to (ind that, through
a mistake in not taking off my name when I desired it, I

still have a vote, and shall certainly go down with Shad-
well, Paley, and many others—all for Lord Henry.

" I believe it is undoubtedly true that a new administra-

tion is formed : Lord Grenville, Eirst Lord of the Treas-

ury ; Fox and Grey, Secretaries of State ; Lord Spen-
cer to go to Ireland ; auspicium mclioris eevi.

" Pray send mc a line by return of post to say wo shall

meet at Cambridge to vote for the same able and honor-
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able man. Remember me affectionately to Bland, and
believe me

" Ever your sincere friend,

"Thomas Denman.
" I have had a very kind letter from Hodgson."

Denman continued as staunch as ever in his political

devotion to Mr. Fox, and was an ardent supporter of the

new ministry whose formation he had announced in the

pieccdiii!^ letter. The nature, at this period, of his po-

htical sentiments may be judged of by the following lines,

which he wrote to Sir F. Burdett in the November of the

same year, a short time after the death (Sept. 13, 1806)

of the great statesman, of whom Sir Francis, in a then

recently published address to the electors of Westmin-
ster, had spoken in a manner which Denman could not

forgive.

"Lincoln's Inn: Nov. 5, 1S06.

" Dear Sir,—The active part I took at the two last elec-

tions would so naturally produce an expectation of the

same conduct now that I cannot feel justified in adoiiting

a contrary resolution without apprising you of it. But
the sentiments declared in your advertisement are so
completely at variance with mine that it is impossible
for me to vote for you on the present occasion.

"That firm attachment to the principle'^ of Mr. Fox
which first impelled me to the exertions 1 made in your
cause I still retain, and am convinced that there is no
chance of those principles being acted upon but by the
continuance of the present ministry.

" 1 cannot, therefore, give my vote to a candidate who
grounds his claim on hostility to the present ministry,
and who can, at such a moment, speak lightly of the ser-

vices and memory of Mr. Fox.
" It is with the most sincere regret that I feel called up-

on to make this declaration, being as fully satisfied of
your integrity and good intentions as I am at this time
decidedly hostile to the principles you have assumed.

" I have the honor to be, sir,

" Your most humble servant,

"Thomas Denman, jun."
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On May 9, 1806, Dcnman was called to the bar by the

Honorable Society of Lincoln's Inn ; and shortly after,

moved from Gloucester Street into a neighboring but
considerably larger house, No. 5 Queen's Square,

IJloomsbury, where he continued to reside for the next
ten or twelve years, until his increased practice enabled
him to remove to Russell Square, which in those days
was, in point of residence, the " ne plus ultra" of a suc-

cessful barrister's ambition.

Denman, as he naturally would, from the local connec-
tions of his own and his wife's family, joined the Midland
Circuit and the Lincolnshire Sessions.

He was introduced to the circuit mess by the well-

known Serjeant Vaughan,' who with Mr. Clarke the

King's Counsel (generally called " old Clarke," to distin-

guish him from his son, then "young Nat," since Mr.
Serjeant Clarke and County Court Judge for Wolver-'
hampton), was, in those days, one of the leaders of the

circuit." Vaughan was equally celebrated for possessing

not the slightest notion of law, and a bold, rough and
ready style of address, which made him a great favorite

with juries and a most successful practitioner at Nisi

Prius. Of his peculiar kind of eloquence an admirable
specimen has been preserved by Mr. Robert Walton,
author of an amusing little work, called " Random Rec-
ollections of the Midland Circuit," ' to which the present

•writer is glad to express his obligations. The story

shall be given in Mr. Walton's own words

:

" In the course of his general reply in a cause tried at

Warwick, Vaughan was commenting on his adversary's

evidence, the last of whose witnesses was remaining in

the box, standing at his ease with his hands in his pock-
ets, apparently enjoying most heartily and laughing at

f *!

; i

' Born 1768; called to Bar 1791; Serjeant 1799; Kinsj's Serjeant 1S16;
Baron of Exchenuer 1S27

; Juily;e of Common Pleas 1834; Died 1839, let.

seventy -one.
' Tl celebrated Sir Samuel Romilly had also been, and still nominally

remaine 1, a member of the Midland Circuit, but owing to the vast extent of

his practice in Cliancery for the ten years preceding his death (in 1S17) he

scarcely ev(!r went round the circuit.

^ First Series, 1S69. Second Series, 1873 : printed for the author, 62
Chancery Lane.
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the Serjeant's jokes, when, Vaujrhan's eye Ht^hting upon
him, he exchiimed, ' And then wc come to Brown ! Ah,
there the impudent and deceitful feUow stands, just like

a crocodile, loith tears in his cy s and his hands in his

breeches /sockets / ' " '

Vau^hun having held undisputed sway for more than

thirty years in the lower class of Nisi Prius causes, both

in town and on circuit, was, in 1827, made a JJaron of

the I-^xchequcr, mainly, it was thought at the time, from

the court influence of his brother, thj celebrated physi-

cian. Sir Henry Halford ;

" so the bar joke ran that

Vau^han was a baron by prescription.

The elder Clarke, contemporary and rival of Vaughan,
is described by Mr. Walton as a remarkably fine old

man—a lawyer of a school and class now almost extinct,

punctilious as to the accuracy of his professional costume,

the unwrinklcd fit of his black silk stockings, the powder
of his wig, and the starch of his bands. He was, more-
over, not a bad lawyer, with a great fund of dry good
sense, sometimes discomfiting his younger and more
ardent antagonist, Deninan, by saying confidentially to

the common jurors, in answer to his opponent's eloquent
flights, " If such stufTand nonsense, gentlemen, as this is

to prevail and get the better of you as men of sense,

good God. gentlemen! where arc we?"' Another
very respected member of the Midland Circuit in those
days was John Balguy.* Balguy, who was of an old
and highly respectable Derbyshire family, led the life of
a country gentleman and never practised or resided in

London, though in the country he diligently attended
Sessions and Circuit. Dcnman had a very high regard
for him as a man of the most estimable qualities, and of
very considerable talent. He had immense success with
Derbyshire juries, by whom he was f.imiliarly known as

)r the author, 62

' Walton's " Random Recollections," first series, p. 13.
^ The physician was the eldest of the family ; he took the name of Hal-

ford on succeeding to the Halford estates, which descended to him through
his mother.' He was court physician to George HI., George IV., William
I\'., and Victoria (see life of Mr. Justice Vaughan in Foss's "Lives of the
Judges," vol. ix. p. 280).

^ "Random Recollections," first series, p. 19.
'' Q. C, Recorder of Derby, afterward-- Commissioner of Bankrupts at

Birmingham (" Random Recollections," first series, p. 24).
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" John Rofjic." Mr, Walton tells a story in connection

wilh this which occurred on one of Dcnnian's earlier ju-

dicial circuils, and mif,'hL ha\e puzzlcil a judj^^e less fa-

miliar \vit!i the vvaj's of the " Old iMidlaiul." In a cause

in which JJal^uy had appeared for the (jLiinliff, the jury,

beinj,' ready to give their verdict, were asked the usual

question whether they found for plaintiff or defendant,

upon which, says Mr. Walton, the worlli)- foreman, hav-

iiii; first scratched his heail, replied, " We knows nouj:;ht

about your plaintiffs or defendants; we find for John
Bo^ie there" (pointing; to Half;uy). "That will do,

yenllenien," quoth Lord Denman, with a good-humored
smile ;

" you find for the plaintiff."
'

Amon;4 Dcnman's more immediate contemporaries
were Reader, ICmpson, anil Duarris, with all of whom he
was on terms of affectionate intimacy. William Reader,
Recorder of Northampton, with an honest pride in his

brilliant friend's successes, heljied him materially, as will

afterwards appear, in his earlier Parliamentary contests,

and was always the first, and certainly not the least sin-

cere, in conj^ratulatin^ him on every step by which he
rose to eminence. Dwarris (afterwards Sir Fortunatus
Dwarris, and a Master in the Court of Queen's liench by
the appointment of his old friend Denman, when Chief
Justice), was an accomplished scholar, and a very fair

jurist, though he wanted the push and audacity which are

almost necessary to commanding success in practice.

William Empson was another circuit friend of Den-
man's, whose professional success was not commensurate
Avith his abilities. His health, in fact, which required
frequent absences in milder climates, was too delicate

for the rough work of the bar, but his literary and social

reputation in the best circles was always considerable,

lie afterwards became the son-in-law of Jcffery, succeeded
him for a time as editor of the Edinburgh Rcviciv, and
was for some years Principal of Haleybury College.

Two greater names remain behind—those of Cop-
ley, afterwards Lord Lyndhurst," and of Francis Hor-

' "Random Recollections of the Midland Circuit," first series, p. 25.
"^ Born 1772 ; called to Bar 1804 ; Solicitor-General (of tiie Tories) 1819

;

Attorney-General 1824 ; Chancellor and Lord Lyndhurst 1S27 ; Chief
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ncr,' soon to become famous for his exertions on the cur-

rencj' (iiiestioii, who were both members of the circuit

\vh(Mi Denmaii joined it.

With Francis Horner, Denmaii had some unexplained

quarrel, which must liavc taken place very soon after his

first becomin;^ a member of the circuit mess, as in 1814

(as will be seen heieafler) Denman speaks of it as a

"seven years' ^'rudj^e."

For the commandin;^ talents of Copley, who was seven

ycais his senior, but who had only been called to the bar

and joined the circuit two years before him, Uenman had

a very sincere admiration, which Copley returned, and a

cordial liking' spran;^ uj) between them, increased by the

circumstance th.it they both at thai time entertained and
frankly avowed sentiments of what in those days was re-

garded as extreme political Liberalism ; sentiments to

which Denman remained faithfully devoted throuj^hout

the wlu)le of his career, but which Coj)ley prrlli;.;ately

abandoned in order to take office as Solicitor-Ccneral in

1819, unilcr Lortl Liverpool's ministry. Denman, thoup[h

he always remained outwardly on good terms with his

old circuit friend, never could ftjrget or forgive this dere-

liction of princi[)le.

" I remember my father," writes Mrs. Hodgson,
"coming home one day in deep dejection at the accept-

ance of office in 1819 by his friend Copley under those

who were in direct opposition to his known principles.

He could never feel the same friendship for him in after

years. On one occasion, when asked by Copley for his

support at a Cambridge election, my father answered,
* If saying that I1<now your real principles arc the same
as my own will heli) you, I will do so.'

"

It will be seen hereafter how, more than sixteen years
after his original acceptance of office under the Tories,

Lord Denman took occasion in the House of Lords bit-

terly to taunt Lord Lyndhurst with his political profli-

gacy." .

13aron 1830 ; Chancellor a second time in 1834; a third time in 1841 ;

died in 1863 in his ninety-second year.
' Born 1778; " liuliion Report" iSio ; died of consumption at Pisa,

1817.
' Debate of August 27, 1835. Hansard, Pari. Deb., vol. 30, N. S., p.

1042 et sq.
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While his charming temper and convivial qualities

soon gained friends for Denman at the bar, his legal

knowledge, talents, and local connections early procured
for him a fair share of such business as on circuit and ses-

sions usually falls to the province of junior barristers. In

the year after his first joining (1807) he reports to his

wife that he had had a "prosperous sessions," and in the

spring assizes of the next year, 1808, he writes that " he
had four briefs at Derby." He was never, indeed, from
the first without a certain amount of practice. His legal

acquirements were more than sufficiently extensive for

the demands made on them, and his high character, com-
manding figure, magnificent voice, and vehement,
earnest eloquence, soon earned for him a considerable

share of local reputation.

When his son, the present Mr. Justice Denman, pre-

sided as judge in the spring of 1873 on his father's old

circuit, he was good enough, with the kind permis-
sion of the circuit, to cause extracts to be made, for the

use of this memoir, from the old " Circuit Book " of the

Midland, containing entries relating to Lord Denman's
career while a member of that renowned legal consocia-

tion.

It may be needful to inform the uninitiated that among
the contrivances with which the Bar on circuit is accus-

tomed to enliven the compotations that succeed its mess
dinners is that of holding a mimic court, in which fines (that

generally go to swell the amount of the wine fund) are im-

posed on those who have in any way infringed the some-
v\'hat whimsical rules of circuit etiquette ;—who have done
anything odd or eccentric within the limits of the circuit

jurisdiction ; or who have even called down the Nemesis
of mess table envy by being signally complimented by
the judges, or being made the subjects of popular ap-

plause in Court, or by being retained specially to act as

advocates on some other circuit—by the accession, finally,

of any legal honor, or the acceptance of any legal office.

It is to be hoped this explanation, given once for all,

may enable the lay reader to comprehend the entries

which will be copied from time to time from this "Cir-
cuit Book."
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The only entries relating to Denman in the first four

years of his circuit existence are the following ;

" 1807. July 14, Lincoln.—Mr. Denman was pre-

sented for wearing nankeen trousers at a circuit court"

[the proper costume no doubt on so grand an occasion

being in those days a black dress suit].

" 1808. April 4, Warwick.—Mr. Denman presented

Mr. Dayrell for saying in. open court that no wise man.

would ever dream of going to law.
" Also Mr. Serjeant Vaughan for puffing the attorneys

of Notts in open court by saying, ' There are in this

county in particular several most respectable attorneys.'

[For this heinous offence a fine of one guinea was
imposed and paid.]

" Also Mr. Reader, for lowering the character of the

Bar by declaring in open court at Northampton that

every one of his friends then sitting round that table

would be glad to change places with an auctioneer.—One
guinea."

" 1810. August 20, Leicester.—Mr. Perkins' presents

Mr. Denman for accommodating an attorney named
Hobbs with a seat at the green table [appropriated to

the use of the Bar] to the inconvenience of the said Per-

kins.
" Mr. Denman presents Mr. Reynolds for dancing

with seven attorneys' daughters at Derby ball.—One
gumea.
"Also Mr. Copley (Lord Lyndhurst) for an arrogant

puffofhimself in placing himself in competition with Lord
Kenyon, saying in open court, ' Which is right. Lord
Kenyon or I.'—One guinea.

"Also Mr. Holt" for travelling the circuit in stage
coaches, and without a servant.—One guinea,"

Old Mrs. Denman carefully notes, and mention of the
fact must not be omitted, that her son received his first

retainer in London, in May, 1S07, when he was engaged
to conduct Lord Cochrane's election for Westminster.
Lord Cochrane and his colleague. Sir F. Jku-dctt, were
elected, and young Denman, for his fortnight's work, re-

' AKred Thrale Perkin?, son of John Perkins, Mr. Tlirale's head clerk,

who became partner with Barclay in the great b'cwery.
2 «« Reporter of Holt's Nisi Prius Cases," etc.

4
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ceived what then no doubt appeared to him the enor-

mous fee of 1 50/.

On circuit and sessions it was his habit to write at

least weekly, if not oftener, to his wife, and several of
these letters have been preserved, together with Mrs.
Denman's replies. Tenderer or more affectionate letters

it is impossible tc conceive, but concerned as they are

with the small every-day details of professional and fam-
ily life, they would have very little if any interest for

general readers, while they frequently deal with intimate

sentiments—the innermost secrets of the heart and the

affections—on which it would be something like sacrilege

to pour the broad light of posthumous publicity.

The following, a fair average specimen of the class,

was written from Lincoln on the 17th of July, 1808. It

gives a passing notice of the Andersons, of Lady Nel-
thorpc, and "Aunt Anne," of whom mention has al-

ready been made in connection with Denman's mar-
riage :

" My dearest Love,—If there is any business it will pre-

vent me from writing to-morrow ; so I am determined
to provide you with a letter for Monday morning to

thank you for your good account of my dear boys [the

two eldest, Thomas and Joseph], and tell you that I am
extremely well, and have had a very prosperous sessions.

" I was at Lea [Lea Mall, Sir Charles Anderson's scat]

early on Thursday morning, and found the whole family

well. Charles [the present baronet, whose birth was
imminent when his mother wrote to congratulate h^r
' dearest Theodosia' on her marriage in 1804] is much
grown, and asked after Tom [the present Lord Denman,
about a year his junior]. As to the little girl, she

really is an extraordinary child—p'.imp, strong, mA
healthy, sitting perfectly upright in her nurse's arm^.

Between ourselves, she appears to be rather a favorite,

and the more so because Lady Nelthorpe [Liidy ArMcr-
son's mother] runs down her merit in comparison wi-fch

Charles.
'• Lady Anderson said she should write t// you ii9 %

few days. Yesterday morning (Friday) .Sir Charles,,

after struggling a long time with his disinclination U>



i8ii.] CALL TO BAR—MARRIED LIFE. SI

leave home, set out to ride with me to Kirton, which

was fortunate for me, as some of the gig tackle broke

near Blyborough [showing the state of the roads in those

days], and so much time was lost in repairing it that I

could not have reached Kirton in time for business with-

out the loan of his servant's mare. On her I galloped

forward, and the groom brought the gig leisurely after me.
"This morning I arrived here [Lincoln], and Jiave

dined at Lady Nelthrope's, who desired her kind remem-
brances to you. I have also received a joint letter from
your father and Anne [the "Aunt Anne " who described

the wedding], Avith a delightful account of the girls.

He mentions, too, that I am to be engaged at Leicester

in a case from Melton.
" I am not without hopes of a letter from you by favor

of Serjeant Vaughan this evening, and am in good spirits

from the certainty of hearing all about you from James
to-morrow. His arrival is now the most interesting ob-

ject I have to look forward to.

"There is not a great deal of business expected, but
perhaps we may be agreeably disappointed. At North-
ampton there were only three causes ; at Oakham no
counsel went into court, except Torkington, who only
made two motions.

" Give my best love to my father and mother. Ever
with the truest affection, I am yours.

" P.S. If you should be \

•*": bare by our numerous
debts being paid, let me know, and I will send you a sup-
ply."

Though his professional progress was not unsatisfac-

tory, Denman was glad lo continue and extend his con-
nection with periodical literature, in which his friend

Merivale (then established with his wife in East Street,

not far from Queen's Square) was about this time taking
an active part. Under date January il, 1808, Merivale
writes to a correspondent

:

" My connection with the * Critical Review' is really a
source of grciit amusement to me. It has become still

more pleasant of late from the circumstance that Denman
has also engaged in it, and pursues it with great spirit. He
formed his first connection with the ' Monthly,' and still
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"writes occasionally in that review also, Mr. Fellowa
[the then editor ofthe "Critical "], through me and Bland,
attacked Denman, who has, in consequence, engaged to

furnish the political articles. The only one of his arti-

cles that has yet appeared is a review of Pitt's speeches."

On March 19, 1808, Merivale writes again to the same
friend :

" You must not fear Denman ; I beg you never to be
afraid lest any * virulent, intolerant, and dogmatic

'

paper in the * Review * should be his. I perfectly agree
with you in your opinion of the article in question, but
am perfectly ignorant who wrote it, except that he did

not. ' Washington's Life ' is the only article by Den-
man in the last number."

Reference has been made to the two papers thus men-
tioned by Mr. Merivale : they are of fair average merit,

but there is nothing very striking about them. The fol-

lowing extract from the review of Chief Justice Marshall's
" Life of Washington" (the fifth and concluding volume
of which had then recently been published) will serve to

show the style of Denman's early periodical writing :

" Considering the events of late years [this was written

at the height of Napoleon's power] it is impossible to

refrain from expressing a high admiration of Washing-
ton's conduct at this period. The acknowledged pre-

server of his country, the founder of its independence,
and by general solicitation placed at the head of its gov-
ernment, attended wherever he appeared by popular
applause, and the sincere and heartfelt devotion of his

countrymen—none of these considerations could make
him deviate for a moment from the line he had determined
to maintain.

"In his whole government no stain of avarice or

self.shness, or even of an undue desire to prefer his own
family, can be found ; nor is there is any part of his con-

duct a single instance of his assuming or affecting any
personal distinction as peculiarly due to himself. When
power was 'n a sudden and irresistible manner forced

upon him, he refused to hold it except as trustee for the

public ; and his self-denial in the exercise of the su-

premacy entrusted to him forms almost a singular in-

stance in the history of man."
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His father about this period seems to have been anx-

ious that he should endeavor to improve his piofessional

prospects by preparing legal reports or compiling a

legal treatise. Denman, who felt very clearly that his

true road to success lay in a different direction, sent an
answer, of which the following are extracts, to the good
Doctor's suggestions

:

«' Saxby : July 26, iSoS.

" My dear Father,—Though my hands are at present

pretty fully occupied, I will not any longer delay my
acknowledgments for your very kind letters, which are

principally employed in recommending the publication of

some legal writing.
" I will tell you exactly my sentiments on the suDject.

If anything of that sort occurred to my mind as likely

to be substantially good and useful, either to myself in

the pursuit of necessary knowledge, or to the profession,

I would not hesitate to undertake it immediately. But
indeed it is much more difficult than could be easily

conceived to find scope for literary exertion on any point

of practical utility. The legal press is completely satu-

rated with every production that can be wanted in every
branch of the profession. As to your idea of displaying

learning by the general review of the progress of law,

either foreign or domestic, I seriously assure you that in

my opinion (even if 1 had the learning, to display) such a
work would do a man much more harm than good in his

prospects of advancement ; for it would show that his

mind had not been turned to what was immediately
applicable to business, and he would be laid on the shelf

like Margrave,' as too much of an antiquarian to be
worth consulting as a lawyer. It is certainly true that a
man may make his name known, either as a publisher or
as intending to publish, by a^-pearing upon the wrapper
of Ikittervvorth's periodical reports, and announcing that
he is about to publish some new work or edit some old
one; and for this method of advertising one's self I

understand a handsome premium is piiid to the book-
seller ; and in the meantime it might happen that a few

' A very learned legal writer, author of several profound dissertationi,
and a well-known annotator of Coke upon Litllelon.
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stray attorneys would consult him on the subject to which
his attention had thus appeared to be devoted. I should

not envy business so acquired."

Denman then mentions incidentally, in answer to a

question put by his father on another point, that his

friend Copley was then engaged in publishing " Reports
of all the Election cases decided in the last Parliament,"

and he then continues as follows :

" You will stop here and say, if Copley publishes

reports of cases why cannot you do the same ? The
answer is, in the first place, that the different courts are

already furnished with reporters ; secondly, that the

office of reporter is much oftener a bar than an introduc-

tion to general business. Coplr/'s superior powers, with
the stand he has already made on circuit, are sure to

.

bring him forward, notwithsianding that (as a reporter *

of election cases) he holds a position which is very com-
monly regarded as tliat of a clerk or register rather than
of a counsel. Besides, reporting in one court prevents a
man's attendance in all the others.

'

' On the whole, I must conclude as I began, that I would
cheerfully set about anything that presented itself to my
own mind as useful and proper ; but the general persua-

sion that publication might be advantageous is far from
amounting to a motive for undertaking anything in par-

ticular, though it might be a spur to exertion when the

subject was once selected.
•' Our sessions ended last Tuesday at Spilsby as pros-

perously for me as they had begun at Chesterfield. I

had some guineas in my pocket after payment of all

my expenses. On Friday I shall attend at Oakham,
where I am retained on the part of the Harborough family

in a tithe cause of considerable importance."
The letter 'ist cited has referred to Copley as a legal

reporter. The following, written by Denman to his

wife from Warwick, on the spring circuit of 1810, pre-

sents the future Chancellor and the future Chief Justice

as dancing till the small hours of the morning at a board-
ing-school ball

:

" Warwick : April 2, i8iO.

" This is the last letter, my dearest love, that you wili

*i
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receive from me on the present circuit, which, in fact,

is now at an end for me. The business here has been

Hf^htcr than usual, and will allow of my retreating in a

day or two, so that I flatter myself with the hope of

embracing you at the latest on Thursday night. Do let

me find you and the dear children well, and all at home,
though perhaps they will be in bed at the moment of my
arrival.

" I have been rather gay. At Leicester I was in-

troduced by Copley to Miss Linwood, who had a ball

and concert. She is well acquainted with my father,

and desired her compliments to him. The dancing was
kept up till between four and five in the morning, and
then proceeded zvithoiit music, the young ladies of her

school, who formed the only band, being then too much
fatigued to play any more. I retired at two.

"To-day I had an invitation from an attorney in the

town, but thought proper to decline in order to wait on
the judges, which I have been too often prevented from
doing. To-morrow I am going to dine with another

circuitecr, who lives at a pleasant place near Kenihvorth,

and the next day again with the judges. This will be
my last dinner (except on the road to London) till I have
the happiness of sitting vis-a-vis to my dearest wife.

"Your account of your brother rejoices me, but I

blame myself extremely for giving you permission to

visit him, without, at the same time, insisting on it that

you should only go in a coach [not in a gig]. TJiis I

will still allow, but no other mode of travelling such a
distance, either for that or any other purpose.

"The honest part of the circuit is sadly disconcerted

by the infamous conduct of the House of Commons in

acquitting and even applauding ministers for their stupid

and murderous proceedii^gs at Walchcren.' After their

escape it is. horrible injustice to punish any man for any
crime.

'

' It gives me pain to hiear tbat^ou have been distressed

' The wretchecl expet^on JMMlit
The ICart of (dhrinMli >««it1i his swopd drawn
Stood wait in : Richard Strahan,
Sir Richard. i"i

_ ,^ > be at 'em,

hJto«<<» waiting f<s>r Uie £arl of Qtathamu.
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for money. Tell me in to-morrow's letter, if that is still

the case ; and if so, you shall have some without delay,

for I cannot bear to have you in want even for an hour.

You must have been driven to extremities when jou
intercepted the purchase of poor Tom's pair of playthinj^

horses [which Denman had no doubt meant to \>k\\v^

with him from circuit, as a present to his first-borh, then
about five years old]. My tenderest love to him and
his sisters—to yourself my warm and unalterable attach-

ment."

The reference to temporary money embarrassment
with which the above letter ends recurs occasionally from
time to time in the course of Dcnman's early letters to

his wife. Notwithstanding all his exertions, and the

measure of success that attended them, there can be no
doubt that the f.iture Chief Justice, with a rapidly in-

creasing fannly and a strong taste for social pleasures,

not unfrequently experienced, in the earlier stages of his

career, the inconveniences of a comparatively narrow in-

come. " Prudence and economy," writes Mrs. Baillic in

the sketch already so often quoted, " were not predomi-
nating virtues in his character. lie was, indeed, always
of a sanguine temperament, and disposed to take the

most favorable view of his future fortunes, sometimes,
perhaps, even more so than his more prudent friends

might have desired."

Lord Denman's second daughter, Mrs. llodgson,
writes, " I have a very vivid recollection of the difficulties

of my father's earlier life with regard to money matters.

Nothing but his own cheery, buoyant spirit could have
kept him up through them." She is inclined to attrib-

ute some portion at least of these difficulties to the sys-

tematic caution of her grandfather, Dr. Denman, who
always seems to have acted on the principle that in order
to force a young man of social tastes and li\ely talents

to work with all his might at the Bar, it was necessary to

make him feel the perpetual stimulus of privation. In

the main, the excellent doctor was no doubt right, but it

is probable that he carried his system a little too far. The
fact is, he himself had been brought up in the school of

adversity, and belonged to a more primitive age. His
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habits of personal self-denial would nowadays be

thought somewhat ascetic. It is related of him by Mrs.

Hodgson, that being asked one day at breakfast if he

would not take some bacon, his reply was, * Thank you,

I have already had an Qgg, and one luxury is enough.'

She mentions the curious circumstance that in the ear-

lier years of their marriage old Mrs. Denman used to

bring her daughter-in-law weekly 4/. for her housekeep-

ing, and she justly remarks that " such a mode of deal-

ing with grown-up people was not likely to lead to real

economy. My grandfather and grandmother. she

adds, " had lived a dififcront life in a different age : they

were really parsimonious, and expected the same rigid

frugality which they themselves had practised. With his

increasing family, and such slender assistance, it was im-

possible for my father to keep clear of debt, which a

little more liberality in the outset might have prevented.

I cannot help thinking that those good and primitive

people made a mistake in tying him down as they did.

He was launched upon a wider sea, and ought to have

had more power to weather the storms of life." There
is a great deal of good sense in these observations, but

the brilliant results of the treatment pursued by Dr.

Denman seem to show that, if severe, it was, with a view
to professional advancement, not injudicious.

Dr. and Mrs. Denman, with a certain tinge of old

world formality about them, were very fond of and kind

to their grandchildren. Mrs. Hodgson writes :

" Dr. Denman I remember well —a tine old man with

silver hair and teeth perfect to the last. He delighted in

bringing us bottles of strawberries and teaching us to be
gentlewomen, a point upon which he laid very great

stress. I remember his giving my elder sister (the Hon.
Mrs. Wright) a prayer-book because she had already be-

come a gentlewoman, and promising me one when I

should also have attained the same perfection. This was
supposed to be the case on my seventh birthday, when I

was presented with great ceremony by my grandmother
with* a large red morocco prayer-book, with ' Elizabeth
Denman ' in gilt letters on the back and a long inscription

by my grandmother in the beginning. I have a vivid

impression of a few days I spent in Mount Street with
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Dr. and Mrs. Denman. I wnn struck with their primi-

itive simplicity, their frugal habits, and their somewhat
rigid rule after the ni(jre indulgent dominion of m_,

motiier."

Of Denman as a husband and a father, both Mrs,
Baillie and Mrs. Hodgson give a delightful picture. It

was in his home and family that the rising but still strug-

gling young barrister found the most quickening incen-

tive to exertion and the rich.cst reward of sucressful

labor. " Never," writes Mrs. Baillie, " was there u more
indulgent husband or a more tender father. It was a
pleasure to see him in the midst of his childern, nursing

the babies, playing with the older ones, and their friend

and companion as they grew older still. None of their

httle pleasures and amusements were too trifling for him
to enter into, and he also seized every opportunity which
his professional duties would permit of assisting in their

education. Certainly, there was but little of actual

hac/iing in his power, but the interest he took in their

pursuits encouraged his children to proceed, and their

desire to please where they loved so much inspired them
with a wish to improve themselves. Where this impres-

sion is once made," continues Mrs. Baillie, " perhaps the
great object of education is accomplished, and not a
great deal of positive teaching is afterwards required.

Those who have had any opportunity of making the ob-
servation must have remarked how very much a little en-
couragement given by a kind and judicious father will

tend to produce this effect, and I think its advantages are

peculiarly noticeable in forming the characters of young
women."

Mrs. Hodgson's early recollections quite confirm Mrs.
Baillle's more mature observation. " My earliest recol-

lection," she writes, " of my dear father and mother is of

a very handsome couple, quite young ; my father spirited,

energetic, and delightful ; my mother lovely, and sweet-
ness itself. The devotion which we all felt for him, de-
rived, doubtless, from my mother's example of devoted
love, never left us. I remember our delight at his seturn

from work, our ecstasy when the nursery bell was rung
for us to go down to dessert—then the being sent up
stairs to find the ' Wedding Coat,' a brown coat, care-
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fully preserved, which he used to put on when he tossed

us about on his shoulders. Then, as we grew older, I

remember the reading of ' Alonzo the Brave and the Fair

Im();-;eiic,' ' to our great terror ;
' Tin: Idiot Boy,' " bits of

Shakespeare, Milton, etc., all read in his deep sonorous

voice, with dramatic effect. Then the first two cantos of
' Cliildc Harold,' ' Mannion,' etc., as they came out. I

remember going t" -' ch with him at St. George the

Martyr, and bein: to sing on his knee ; travelling

post with him the '-alking up the hills, learning

the names of the ; • irubs and plants, learning to

admire the picture^ . . J' uties of nature. I well rec-

ollect going once to spui. i the day at his Chambers at

No. 5 Old Square, and thinking it one of the happiest

days of my life, being taken out by the clerk to run

down what I thought a formidably steep slope (the bank
under the trees in Lincoln's Inn Gardens). On another

occasion I remember, when very young, in a boat on the

Thames, being asked by him whether I would follow

another boat which had just shot Londop Bridge. On
my delightedly saying, ' Yes,' he gave orcers to the wa-
terman accordingly, and wc shot the bridge—a thing for

which in after years he told me he had often reproached

himself."

It was not only to his daughters that Denman showed
himself the best and kindest of fathers ; in his dealings

with his sons, from childhood to manhood, he had
equally the gift of making himself at once deeply revered

and sincerely beloved. He was their playfellow in the

nursery, the companion of their rides and sports when
boys, the considerate friend and kind elder brother of

their maturer years. His fondness for his first-born son
(a fondness pricelessly repaid in after years) amounted
almost to a passion. He once told the boy that he was
afraid to say how much he loved him ; and as his other

sons grew up they shared, without diminishing, the in-

exhaustible stores of his parental tenderness.

In connection with the above reminiscences of Den-
man's early married life, the following letter written from
town to his wife, who was then with the children at

' Monk Lewis's terrific ghost ballad.

* Wordsworth's well-known lyrical ballad.
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Saxby, may find a place here, as showing the intensity

of his home affections, the occasional difficulties of his

exchequer, and the nature and extent of his social circle

in London

:

" Queen Square : Friday, June 10, 181 1.

"My dearest Love,—If I could justly accuse myself of
having been hitherto ignorant of your value, the loss of
you at present would be a complete but painful mode of
opening my eyes on the subject. You can form no idea

from my occasional absences on the circuit of the melan-
choly difference I find in the house, the square, the town
itself, and my own feelings, which you positively must
consult by sending me a full account of yourself and my
dear children three times a week at least. This surely is

moderate, but I will not bind you to particular days,
which might be inconvenient, only reminding you that

if your letters are not sent in pretty good time in the
morning to Melton, or if sent on a Saturday, they will

be two days old when they reach me.
" My friends are very good, and I have dined at home

only on the day of my arrival. They all desire their

best remembrances. Tuesday I was in Mount Street

[Dr. Denman's] ; Wednesday in Grosvenor Street [Dr.

Baillie's)
;
yesterday in East Street [Merivale's] ; to-day

I am going to Ben Brodie [afterwards Sir Benjamin], to

take leave of my two aunts, who go to-morrow with Mr.
Marsh [married to his cousin. Miss Brodie]. To-morrow
I am to go to the Bishop of Rochester ' at Bromley

;

and on Sunday I am to meet an Irish bishop at Massing-
berd's.' c

' * You will be glad to hear that there is one circumstance

which goes far towards reconciling me to your absence,

but sorry to hear that that circumstance is—extreme
poverty. There is such an extraordinary lack of money
and the means of getting it that the daily expenses, had
you all been here, would infallibly have run us quite a-

ground, but I hope soon to be able to announce to you

' Dr. King, Bishop of Rochester, an old friend of Dr. and Mrs, Den-
man.

^ Of Ormsby, Lincolnshire. ^

W
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I Mrs. Den-

a turn of the tide. Vaughan ' good-naturedly asked me
to spend to-morrow and Sunday with him at his villa,

and offered to convey me. But the two bishops, and
the hope of obtaining a living from them," prevent me
from accompanying him. Give my kind love to your
father, mother, and sisters, and keep me in your own
memory and affection, and those of your- sweet children,

as your and their most loving husband and father."

Denman still kept up his intercourse and correspond-

ence with his old clerical college friends. Bland, Hodg-
son, and Drury. Bland, under a pressure of debt and
difficulty, had some time before accepted the appoint-

ment of British Chaplain at Amsterdam, whence he
wrote about this time to his old friend a letter, clouded
indeed by painful depression, but lighted up every here

and there with flashes of his former vivacity. It is not
of a nature to be given entire, but a few passages may
be selected :

"Amsterdam: Saturday, March 31, 181 1.

"We have played at dumb show too long, my dear
Denman. It is time that one of us should speak. It is

only unfortunate it should fall on him who has least to

say. These long pauses of deep and idle silence are

fatal to friendship. To those who are happy in their

own homes and the bosom of their families they are possi-

bly by no means irksome. . You have but little to gain

by the renewal of our intercourse of old ; but I have too

much to lose tamely to resign it. I saw, my good friend,

I was becoming tedious and tiresome to all about me in

England—my presence being like a dead weight on my
associates. It is for this reason, and this alone that I

am inclined to view my separation from you in a favor-

able point of view. A temporary change of country, of
companions, and objects of every kind, will, I hope,
make me more supportable ; and from what I am going
to tell you, should it really be realised, I entertain a hope
of obtaining a stock of knowledge, and of recruiting my
health. A friend here has advised me by all means, if

possible, to go to the south of France. This plan I com-

The famous Serjeant, afterwards Mr. Baron Vaughan.
" No doubt for his wife's brother, Rev. R. W. Vevers.
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municated to a French gentleman, one of our vestry, and
the first character in this place for abilities. He is inter-

esting himself to procure me a passport, and as our
church appears at present to be abandoned from the

pressure of the times, I propose to pass two months in

those delicious regions, where my soul has been so long
before me. Another gentleman lends me, should my
hopes be realized, 50/. Something is due to me from
England as minister of this place, something will be done
by the vestry, and on the whole a sufficiency be raised

to wind up my debts here, and support me for a short

time in the plains of Languedoc or among the mountains
of—God knows where. Hey ! my friend, is not this

something ?

" My father will not, I hope, quite abandon me, and
from him I count on a trifle to convey me back to Eng-
land in July or August. Yes, there are times when my
heart is in my mouth in thinking of England.
" The above summer sketch, Denman, is at present only

in embryo. Three or four days will determine the vestry

on the feasibility of opening or relinquishing our church
—the latter appears the most probable from the sort of

difficulties they have to encounter. In that case (child

that I am to hope it) I shall be at Paris in a twinkling,

stay three days, fall prostrate before the Apollo, the

Venus, the Laocoon, give Talma my mite of approbation,

wait my written orders from the surgeon i then pro-
ceed on my route, which I already see z the most
this—the most that—in .short, the only irue land of

Cockayne. Thus till July, when I shall expect where-
with to convey me back to England again. Well, my
dear friend, suppose me by dint of quiet, serene skies,

gay-looking people and self-satisfaction (worth them all)

become a man again, mentally and physically, and re-

turned to England, with my salary of 100/. a year re-

maining to me as a personage under Government—now
could not another snug hundred be prepared for me in

the West of England or Ireland by some curacy, or, in

short, a something. My own opinion is that the Bishop
of London, who is my rector, or Mr. Hope, will do some-
thing for me, merely on Sterne's admirable principle,

.that we love that which has already cost us trouble—you

7'
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plant a tree, and because you plant it, you water it.

Really, in sober verity, the future, though uncertain, is

not hopeless."

Bland was back in England in the course of 1811.

Merivale, writing to Denman, in October of that year,

says :

"The news of Bland's return, which I had heard noth-

ing of but from yourself, was kept from me for several

days. His silence I cannot help considering as an unac-

countable breach of old friendship. Nevertheless, I shall

be glad to hear how and when he got over, how he does,

and every other particular that you know concerning him.

"

In the same month of October, Byron, who had re-

turned from the East in the preceding July, and who
about this time saw a good deal of Hodgson, Drury, and
Merivale, writes to Hodgson in reference to Bland

:

"You have hinted, I think, that your friend Bland is

returned from Holland. I have always had a great re-

spect for his talents, and for what I knew of his charac-

ter ; but of me, I believe he knows nothing, except that

he heard my sixth form repetitions at Harrow for ten"

months together, at the average of ten lines a morning,
and those never perfect. I suppose he will now translate

Vondel, the Dutch Shakespeare." '

Although Byron was at this time on intimate terms
with Hodgson, Drury, Bland, and Merivale, it does not
appear that he and Denman ever met.except once. On
that one occasion Byron, with the strange perversity that

at times got the better of him, would talk of nothing but
the grossest obscenity, raked out of the filth of old crim-

inal law text-books, to which he persisted in returning

again and again, whenever an attempt was made to change
the conversation. This so disgusted Denman, though
by no means in general more squeamish than the rest of

his profession, that he declined again to lower, by per-

sonal intercourse, his ideal of the poet, for whose genius,

as subsequently developed, he had the most unbounded
admiration.

' Letter to Hodgson, Oct. 13, i8ii, in "Moore's Life." In a letter to

Hodgson of Dec. 8, 1811, Byron writes : " Bland dined with me on Tues-
day to meet Moore ; " and again on Dec, 12 :

" Bland did not come accord-

ing to appobtment, being miwell."
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CHAPTER V.

PROGRESS AT THE BAR.

A.D 181I TO 1815- ^T. 32 TO 36.

IN the fifth year after his call to the bar' Denman's
practice on circuit and at sessions had already begun
very considerably to increase. Early- in 181 1 he

entered a new (and final) set of chambers at No. 5 Old
Square, Lincoln's Inn, and on this occasion his mother
records, '

' We had this day the pleasure of hearing that

my son was overflowing with business at the sessions."

Shortly afterwards he himself writes to his wife from
Derby, on the spring circuit, " There was very little bus-
iness at Nottingham, but I was in everything. Here at

Derby there is a good deal, but I am in almost every-
thing, and in most things have been applied to on both
sides of the question."

It may be as well here to throw together the few
entries in the Midland Circuit book referring to Denman
during the period comprised in the present chapter, and
which serve to attest the progress he was making in the

estimation of the judges, and of those still more powerful
arbiters of a young barrister's fortunes—the attorneys.

"181 1. Summer Assises, Leicester.—Mr. Hudson
presents Mr. Denman for rivalling Mr. Reader in candor, '

and for being pufifed by Mr. Justice Grose in open
court : * Upon my word, you behave so candidly and
fairly that I am much obliged to you .

'—Fined one guinea.

"

" 1812. Northampton.—^The Recorder presents Mr.
Denman for advertising for business by informing an

\ "\ /•- ^/: .
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attorney in the County Hall at Lincoln where his lodg-

ings were situated.
" Mr. Reynolds presents Mr. Denman for puffing his

great classical and etymological learning before divers

—to wit 7CX),ooo—attorneys in the Crown Court at Lin-

coln, in saying that sucsco is evidently derived from sus,

owing to the domestic habits of the sow, the chief evi-

dence against a prisoner indicted for stealing a pig being
the animal's recollection of its own sty.

" Mr. Reynolds also congratulates Mr. Denman on
having been three times puffed by Mr. Justice Vaughan*
in Rex v. Rhodes.

" Mr. Reynolds further presents Mr. Denman for

being publicly puffed and encouraged by one Lockett,

an attorney, in open court at Derby, as deserving much
more than a bad eighteen-penny piece for a speech just

then made by the said Mr. Denman."
" 1813. MarcJi \, Lincoln.—Mr. Marriott congratulates

Mr. Denman on a high panegyric from Mr. Justice Gibbs
(Sir Vicary Gibbs), at Derby, in the case of Rex v.

Mason and others, ' A gentleman (meaning thereby the

said Mr. Denman) whose accuracy of mind I am perfectly

acquainted with.'
"

" 1 8 1 5 . Spring Circuit.—Mr. Denman is congratulated

on being attended by his wife to Northampton, and con-
doled with on her departure thence.—Fine (as usual), one
guinea."

It is in the course of the spring assizes at Lincoln, on
March 12, 181 1, that the first mention occurs in Den-
man's correspondence of Brougham, with whom he was
destined to form so memorable and life-long an inti-

macy.
" Mr. Brougham," he writes to his wife, " has given us

a better speech to-day than he did in town ; notwithstand-
ing which, his client was found guilty."

The reference here to Brougham's defence of John

' This must refer to some occasion on which Vaughan, owing to pressure
of judicial work or to the illness of one of the regular judges, presided in his

place, for Vaughan was not raised to the Bench till 1827, fifteen years after

the date of this entry.

5
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Drakard, the proprietor of the " Stamford News," who
was tried at the Lincoln spring assizes of 181 1 for an
alleged seditious libel contained in an article in that paper
reprobating in strong terms the practice of flogging then
in force in the army. Brougham, whose circuit was the

northern, had been specially retained for the defence,

and the speech he made, which will be found reported in

his collected speeches, was a most forcible and admirable
one. The other speech, referred to as having been
made in town, was his defence of Messrs. Hunt, the pro-

prietors of the "Examiner," against whom a criminal

information had been filed for copying into that paper
the article from the "Stamford News." The London
speech, notwithstanding a very strong adverse charge
from Lord Ellenborough, was successful, the Messrs.

Hunt having been acquitted. The Lincoln speech,

though truly characterized by Denman as better than
the other, failed owing, no doubt, to the strong local

prejudices and inferior intelligence of the provincial jury

to which it was addressed.

Denman was himself somewhat disappointed, and his

friends were still more so, at his not having been retained

for the defence in this case. Merivale, writing to him
later in the same year, makes a passing allusion to this

feeling

:

" I never felt joy at an event turning out contrary to

my political inclinations but once, and that was on a

late occasion at Lincoln. I need not explain myself

further. In general, I heartily wish for the getting off of

all political libellers, except such as have not sense

enough to see the absurdity of going 200 miles out of their

way to look for a defender."

In the latter part of 181 1 Merivale had a dangerous
illness (typhus fever), which kept him long a prisoner to

his bed, at Cockwood, near Exeter, the residence of his

father-in-law. Dr. Drury, the late head-master of Har-

row.' After his recovery (November 22, 181 1), he
writes to Denman in a strain which pleasantly shows the

deep affection subsisting between these old friends :

' Dr. Drury retired from the head-mastership and was succeeded by Dr.

Butler in 1805.
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succeeded by Dr.

" My mother had a letter the other day from a friend

who had seen you at Lincoln [no doubt at the October
Quarter Sessions], and gave an account of your being in

a state of wretched despondency owing to the danger of

a friend whose name she heard was Merivale. She
proceeds to compliment both, and says it is no longer

a matter of wonder to her that I am so very accomplished
and amiable, seeing that I have such a companion and
friend as you.

" Yours ever most affectionately,

"J. H. Merivale.
" Herman is in coat and breeches, very proud of being

taken for Tom."

'

In the year 1812 Denman's uncle. Dr. Joseph Denman,
died, aged 82, leaving to his nephew a reversionary

interest in the bulk of his property, including the house
and grounds of Stony Middleton and an estate near Lynn,
in Norfolk.

Mrs. Baillie, in her memoir, tells an anecdote in con-
nection with the later years of Dr. Denman's life which
deserves insertion here, as there can be little doubt that

the fact it relates made a strong impression on the future

Chief Justice, and led to his being very cautious in re-

lying, in serious charges, on mere circumstantial evidence,

however apparently conclusive.

"An uncle of his," writes Mrs. Baillie, " upon whose
death he had reason to expect some property, had agreed
to divide with him a pipe of wine, and the present Chief
Justice, being then young and without much occl .'.ion,

had undertaken to superintend the bottling of the wine
himself While thus employed, one of his children [the

present Admiral Denman], a little boy of three or four

years old, who was playing near him, threw down one
of the bottles which had just been filled, and broke it to

pieces. In gathering up the fragments, his father per-
ceived a sediment of white powder, and, upon minutely
observing the other bottles, some of them filled and
others prepared to be so, a similar powder was found in

them. They were consequently sent for examination to

^ Present Under'Secretary of State for India, and present Lord Denman.
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a chciiiist, when it was discovered that Ihis powder was
sugar of lead, these bottles having been previously filled

with a mixture of this kind, and most unpardonably sent

in this state to be used for other purposes.
" The horror with which this discovery was made could

be equalled only by thankfulness for the escape, in which
indeed the hand of Providence seems to have interfered

in a manner the most direct and remarkable, choosing for

its instrument a little child, and this child the uncle's god-
son, christened after him by the name of Joseph.
"But for this discovery, the catastrophe must have

been dreadful ! Dreadful enough even without legal

condemnation ; but I have heard the Chief Justice say
that he thought in almost every court of law the proofs

of guilt would have been considered as sufficient, all the

circumstances being taken into consideration. For, in

addition to those already mentioned, it would have been
proved that the uncle at that very time was preparing an-

other will, considerably detrimental to the nephew's in-

terests, of which intention the nephew was aware ; and it

would also have been proved that the very bottles in

which this sediment had been found had been intended
solely for the uncle's use, the other portion of the wine
having been bottled previously, and already placed in the

nephew's cellar.

" As the person assisting him in the bottling had per-

ceived their appearance upon the breaking of the bottle,

concealment could then hardly have been practicable, had
it been desired."

The great war did not come to a close without leaving

its impress of near and familiar sorrow on Denman's
household. A brother of his wife's. Lieutenant Charles
Vevers, as bold and dashing a young naval officer as ever
paced a quarter deck, was shot dead on the last day of

August, 1813, at the terrible storming of San Sebastian,

a rvice on which, with characteristic gallantry, he had
v unteered. Denman, who was very much attached to

this brother-in-law, had been with his wife and her sister

Ann at Leamington when the first intelligence reached
.England. He at once hastened up to London to learn

fuller particulars, whence he wrote as follows to his wife :

" Oh, my dearest love, how can I address you on this

/

\
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melancholy occasion, or how pretend to offer you that

consolation which I so much need for myself? Notwith-

standing all the preparations which his known danger
gave, and all the melancholy forebodings with which I

pursued my journey, still I could hardly persuade myself

that my eyes were not deceiving me when I saw the fatal

truth in the paper. Gallant and daring as he was, his

exposure was but too certain. His fellow sufferers and
our fellow mourners are numerous, indeed ; but to your
gentle and feeling heart this is but an aggravation of sor-

row. But we must derive some comfort from reflecting

that his death has been most glorious, and that his life

was not worn away by the painful and lingering disorders

produced by fatigue and wounds. But, indeed, I have
no talent for consolation. I can weep with you, but I

cannot pretend to tell you that your tears ought not to

flow. Never did they more deservedly fall or embalm a
memory more justly beloved. J3ut 1 well know, when
the first edge of affliction is taken off, you will exert your-

self for the sake of all, and you and dear Ann will be a

mutual support to each other. I must fear lest my con-

fidence that no particulars could have been yet received

may have betrayed her into a situation more painful than

in any case it must have been, for the first shock of such
intelligence in a public room would be overpowering. I

believe Fctzer [newsagent near Queen's Square], from
motives of humanity, did not send the ' Gazette, which
would otherwise have reached us sooner. I found it was
known in the neighborhood as soon as I arrived. Of
course I have been nowhere and done nothing ; but I

shall return the moment I can wash my hands of the

business that brought ms to London. I have made up
my mind to return wtth you, and postpone my journey

into the country [for the Michaelmas sessions] till the

latest possible moment. I wish I could flatter myself
that the dreadful blow will not affect your health.

" I have nothing more to say, and yet am loath to

conclude : it seems like another parting at this heart-

rending moment. God bless and sustain you, and under
all trials assure yourself of the warmest and tenderest af-

fection of your faithful and adoring husband. Adieu I"

The following letter, written in the spring of next year
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from circuit, will show the usual tenderness of his family

aflcctions, the steady increase of his practice, and the
effect produced on him by the wonderful events on the
Continent that led to and immediately preceded the ab-
dication of Napoleon, which took place the day before

this letter was written, but was, of course, not then known
in England.

"Coventry: April 7, 1814.

" My dearest Love,—The best thinjij in our long separa-

tion is that it gives such full time for the mother and child

to recover health, spirits, and good looks, with the pleas-

ing anticipation of finding you both all I could possibly

wish on my return.' I consent with a sigh, and bid a
protracted farewell to all the objects of my dearest affec-

tions. My delay must now extend to April 26 or 27.'

Too long a time I fear to detain Tom [present Lord
Denman, then nine] from school ; but we must contrive

to manufacture another short holiday for him after my re-

turn. I have been thinking with delight of the joy he
must have experienced this morning in returning home,
and I feel co.ifident that you will have the satisfaction of
seeing him in all respects much improved. Give my
most affectionate love to him, with many thanks for his

well-written letter. Perhaps he will be able to write me
a longer letter from home. If it is not quite so well

written I will not quarrel with it. Tell Doe [Theodosia,
Hon. Mrs. Wright, then eight] that I am also much
obliged by her letter, and am very glad to hear they all

get out and walk so frequently.
" The intelligence from France is indeed most glorious

;

we are half wild with it, and look forward to a long
peace and happy times. The conduct of the Allies

exhibits such a union of military greatness and royal

magnanimity as the history of the world cannot parallel

;

and it is a proud thought that the single-handed and

* His third surviving son, the Hon. Richard Denman, had been bom late

in the preceding year.

" This was before the legal terms were fixed, and when they varied with
the incidence of Easter, an inconvenient practice, which caused great irregu-

larity in the commencement of the circuits.

u



.815.] PROGaESS AT THE BAR. 7tJ

been bom lata

almost desperate resistance of ICnj^Maiul to the tyranny of

Bonaparte has led to these immense results.

" There is some difficulty in descendinfj from such sub-

jects to the common concerns of life
;
yet it will give you

some pleasure to be able to tell my father that the present

circuit has been by far the most satisfactory to me of any,

and that I feel myself every day more rooted in business.

My only hope of {getting to London before the sessions

depended on my having no business at Warwick, but

some briefs for that place have already come in.—Ever
yours."

It has been already noticed that one of Denman's
earlier retainers at the bar was connected with the elec-

tion of Lord Cochrane' for Westminster, in 1807. On
the trial of this celebrated person ^afterwards I-larl of
Dundonald) in 18 14, before Lord Kllenborough, for as-

sisting in the well-known Stock Exchange fraud concocted
by Dc Herenger,' Denman was counsel, not indeed for

Lord Cochrane, but for some of the subordinate agents

in the alleged conspiracy,
" My son," writes Dr. Denman in his diary for July,

1 8 14, " was concerned for the defence of those who may
not improperly be called the minor criminals. His
speech on the occasion was short, but it was reputable,

and gained him character additional to that which he had
before established."

The conduct of Lord Ellcnborough on this trial of a
^strong political opponent is one of the blots on his ju-

dicial memory. He would not hear of an adjournment,
though, not being a felony, the case easily admitted of it,

but kept the worn-out jury up till near four o'clock in

the morning. His summing up was more like the speech
of an advocate than the charge of a ji :lge ; and his sen-

tence on Lord Cochrane, when convicted— 1,000/. fine,

a year's imprisonment, and to stand an hour in the pillory

—was savagely severe, even for those days.

The pillory part of the sentence was afterwards re-

mitted, from fear of the populace. Lord Cochrane made
his escape from prison long before the year expired;

' The confederates, having previously operated to an enormous extent in

the funds, in order to procure a rise in the marl<et, got up a sham express of

the de^th of Bonaparte. De Berenger was the real culprit.
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while the 1,000/. fine was paid by a penny contribution

raised by his political admirers.

Lord Cochrane, in consequence of this sentence, was
expelled the House, and his name erased from the list of

Knights of the Bath ; but he was almost immediately
after re-elected for Westmins*^er without opposition, and
long subsequently, after a brilliant career of naval exploits

in all parts of the world, his banner of Knight of the

Bath was set up again. He died in i860, when past

four-score years of age, and was buried with honor in

Westminster Abbey.
In the Long Vacation of this year, when the Continent

for the first time since the peace of Amiens was thrown
open to the curiosity of the English, a general rush took
place to France, and Denman, like so many others of

his countrymen, made a trip with his wife and part of

his family to Paris. He has described in a couple of

letters to his friend Merivale the impressions made by
his rapid tour, and, as so small a portion of his corre-

spondence during this earlier period has been preserved,

it may be worth while to make a few extracts. In the

first communication he writes :

" It was on August 19, 18 14, that Louis dc LacluUre
dcs Princes'dc Deck recommended to the attention of all

French residents M. Denman allant en France, accoui-

pagnd dc son i'pousc, quatre cnfants, deux servantcs ct un
domestiqiic^ and on the same day that party arrived at

Brighton, where they submitted to the pillage of an

evening, and set sail the next morning for the coast of*

France. The voyage was only too prosperous, as it

brought us to the Quay at two o'clock in the morning,
when we climbed up a broken pier by torch-light, sur-

rounded by as picturesque a group of civil, obliging,

and ruffian-like soldiers and sailors as were ever assem-
bled by the pencil of Salvator. We are now at the

Hotel de Paris, standing in the middle of the

Rue, opposite a place full of booths erected for

which is to be held here to-morrow, and which likewise

serves for the assembling of the numerous soldiery Ihat

Grande
the fair

' "M. Denman, travelling in France, accompanied by his wife, four chil-

dren, and three servants, two female and one male."
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his wife, four chil-

fiU the town, parading in drunken parties, and singing

gay songs to the most dismal tunes, and with the most
abominable voices.

"The Grande Rue terminates with a fort standing on a
bold and beautiful point of the western cliff—a monstrous
high, ancient, and picturesque collection of flinty tur-

rets ; but not more precipitous than the roofs of the ordi-

nary houses, or the ladies' gigantic upright bonnets
crowned with huge bunches of artificial flowers, made to

look as if they had been plucked in the morning and
were faded in the evening.

"The soldiers here are in general young men ofeighteen:

the officers look like gentlemen. Whether they are quite

reconciled to peace and the new state of things I know
not ; but the first sentry-b^x on the pier is inscribed with

recent chalk ' Vive I'Empoicur ! Vive N. !

'

"They (the soldiers) have taken possession of so many
houses that we are deprived of all chance of a private

lodging here, and shall proceed with all practicable speed
to Rouen, where a most friendly introduction from Butler

[Charles Butler, the great conveyancer] to the principal

banker there will replenish a purse already exhausted,

and perhaps provide us with a comfortable shelter. If

"we fail in this we shall proceed to Paris, where, at any
rate, my wife and I shall be for a short time."

Then follows, at the close of the letter, a rather in-

teresting reference to the celebrated Francis Horner, a

member, like himself, of the Midland Circuit. From
some unknown cause an ill-feeling had, as already men-
tioned, for some time existed between Denman and
Horner on circuit. It is pleasant to read what follows :

" I ought not to conclude my letter without mention-
ing that our voyage put an end to my old seven years'

grudge against Horner, who was also a passenger, and
took an early opportunity of showing some civility to

Joe [Denman's second son, now the admiral, then about
six years old]. Forgive my weakness, but how can one
sea-sick person persevere in dignified resentment to

another ?
"

Horner, whose health was even then very delicate, died
less than three years afterwards of consumption, at Pisa.

His premature death called forth from the House of
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Commons a public and formal expression of regret, of
which Mackintosh has recorded that

" Never was so much honor paid in any age or nation to

intrinsic claims alone. A Howard introduced, and an
English House of Commons adopted, the proposition of
thus honoring the memory of a man of thirty-eight, the
son of a shopkeeper, who never filled an office or had the
power of obliging a living creature, and whose grand
title to this distinction was the belief in his virtue."

'

The next letter, written immediately after returning to

London, conveys Denman's general impressions as to the
actual and probable future political and social state of
France, which, read by the light of subsequent history,

are not altogether without interest.

"You see [he writes in allusion to the shortness of his

stay—only about six weeks] this was taking a bird's eye
view of things, but I flatter myself I may safely assure
you that Bonaparte will not return. I mixed very much
with the people, conversed with everybody [he spoke
French with fluency] and dined at the tables d'hote, and
though the Emperor is adored by the military and re-

garded by all ranks with pride and admiration, and
though I really believe that if a wish could restore him
he would reign to-morrow, yet there is that kind of ex-

haustion pervading the French people that makes all ef-

forts in his favor hopeless, and in the meantime gives full

effect to possession in the king, and acquiescence on the

part of his subjects. With such a people the fact of en-

joyment is everything. It goes for a great deal in Bona-
parte's case, and his reign is now called the ancien
regime.

" He has, indeed, many claims, military glory, inter-

nal improvement of everything—the monuments of art,

and, above all, the embellishment of Paris. How this

last object has been carried on to the astonishing extent

we see, by a man constantly engaged in such wars, is

perfectly inconceivable. You will think I am infected

with the admiration felt for this extraordinary man by
his late subjects, who, however, admit his obstinacy,

his mistakes, his contempt for the blood of 'his fellow

' Life of Mackintosh, vol. ii. p. 340.
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creatures, while, nevertheless, they extol him as a demi-
god, scout the idea of his cowardice, talk of his expected

suicide as a bdtise, contend that Paris was sold, and his

beaux plans for its defense defeated only by Marmont's
treachery and Joseph's drunkenness, and own their

highest obligation to him for their present exemption
from civil w:.;-.

"The speculation as to his future destiny is the most
curious possible : it happens that all France can boast of

is connected with his name, and that all the inconveni-

ences arising from his mighty projects only began to be
felt in the time of his successors, who have the further

disadvantage of appearing to be forced on the nation by
his old rival, England. Notwithstanding all this, I feel

pretty confident the Bourbons will stand their ground."
Denman's fondness for theatrical representations has

already been mentioned : it was indulged to the full dur-

ing his short stay in France.

"You know me well enough," he writes, " to be sure

that I have lived in the theatres. We were fortunate at

Rouen in the occasional visit of Madlle. Duchesnois, the

first tragic actress of the Theatre Francais, and in the

world, I believe, whom I saw as Gertrude, Queen of

Denmark, Adelaide, in Gaston, and in a new Bourbon
play called the ' Retour d'Ulysse,' containing the line,

-. . . benissent I'lieureux jour

Qui rend, aprcs vingt ans, un pore a leur amour, '^

which was rapturously applauded, and lastly, in * Les
Horaces ' of Corneille. These exhibitions increased my
regret that Kean [who had made his great debut as Shy-
lock at Drury Lane on February 26 of this same year]
did not visit France : they are perfection, and in his way
exactly. Paris was deserted by Duchesnois, Talma, and
all its first performers, but I saw Racine's ' Iphigenie

'

respectably acted, followed by his ' Plaideurs,' the rep-

resentation of which was inimitable. The French little

' Return of Ulysses.
" Bless the happy day which restores, after the lapse of twenty years, a

father to their love.
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farces (Vaudevilles) are exquisite ; the music of the

French opera is fine, its singing delectable, its dancing
beyond all praise.

"We saw the 'Triumph of Trajan,' composed ex-
pressly to compliment Bonaparte, and introducing the

famous column on the scene, now acted for the first time
since the Restoration. It was a great opportunity for

Parisian discontent to display itself, but nothing oc-

curred.
" You know the statue was deposed from the said col-

umn. I saw it, with its legs hacked by the Cossacks, in

the foundry where it was cast : it is about twice my
height, extremely beautiful, composed, dignified, impe-
rial. The column itself, though finely executed in detail,

I do not think a fine thing in its effect : it is extremely
crowded with figures, and the pedestal is a contemptible
mass of trophies, caps, and regimentals, worthy of Mon-
mouth Street.

" Excuse haste, prosing, and nonsense ; but I would
not delay giving you some account of what we had seen.

I am indignant at the Drury Lane managers, who,
instead of giving Kean a fair respite, are doing their ut-

most to weary the public of him by serving him up as a

single dish at a time when London has scarcely an audi-

ence, and those who are likely to attend would prefer El-

liston and dogs or lions to the highest efforts of genius.

I mean to attend his first appearance to-morrow.
" We are all well. My brother-in-law brought Tom

[the present lord] from school to meet us on our arrival

:

he is going on very desirably. All join in every good
wish with, dear Merry,

" Yours most affectionately,

"Thomas Denman."

The year following this excursion (181 5), Denman,
through the interest of his kind and steady friend the

third and famous Lord Holland (the Lord Holland of

Hallam, Rogers, Sydney Smith, and Macaulay) was ap-

pointed Deputy Recorder of Nottingham, an office which
he retained till he resigned it on becoming representative

of the borough in 1820.

The Circuit duly recorded and imposed a fine on this
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promotion, as appears by the following entry in the cir-

cuit book

:

" 1816. March 15.—Mr. Denman congratulated by
the whole circuit on -his appointment to the office of
Deputy Recorder of Nottingham.—Fine one guinea."

In the latter part of the same year he lost his admira-
ble and excellent father. Dr. Denman died at his then
residence in Mount Street, Grosvenor Square, on No-
vember 26, 181 5, in the eighty-third year of his age.

He had retained his health, vigor, and active habits to

the last. During his latest visit to Derbyshire, when
past fourscore, he had on one occasion walked more
than seven miles out and home with his eldest grandson,

the present Lord Denman. On another occasion during

the same visit, after having been out all the morning
with tlic harriers, he rode on a coach horse, the only
means of conveyance at the moment available, to attend

an urgent case of midwifery at a distance of ten miles

from the place (Stoke Hall) where he was staying.

His death, when it came, was quite unexpected.
" There had been no previous confinement," writes his

daughter, Mrs. Baillie :
" scarcely even the slightest in-

disposition. Not a moment was allowed for preparation
;

but his whole life was a preparation for this awful change.
I cannot go on," she adds, " without mentioning his vir-

tues and his talents : his excellent understanding, his

spotless integrity, his persevering industry, his warm af-

fections, his peculiar readiness to sacrifice every selfish

and personal indulgence, with his extreme liberaUty of

every kind towards others."

There is no exaggeration in this tribute of a daughter's
affection : few men have ever lived who deserved and
enjoyed a more wildly-difTused reputation for virtue and
ability than Dr. Thomas Denman.'

fine on this

' Dr. Denman's " Treatise on Midwifery" is still of repute in the pro-
fession as a standard work : his lectures are very able, and several practi-

tioners who subsequently rose to eminence were among his pupils. He had
paid attention to that terrible malady, cancer, and was one of the most
zealous promoters of the scheme (since carried out) for establishing a cancer
hospital. He induced the beautiful Duchess of Devonshire, whom he at-

tended in her confinements, to nurse her own children, and for a time make
that practice fashionable among the higher classes in England,
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THE time was now approaching when Denman was
to emerge from the comparative obscurity of mere
provincial reputation, and obtain a wider and

more general recognition of his abilities.

In the summer assizes of 1816 he was extensively re-

tained for the defence of various Luddite prisoners,

charged with machine-breaking and rioting. The ex-
ertions thus imposed on him, in addition to his ordinary
circuit work, which had now become considerable, were
pretty severe. To his brother-in-law, the Rev. R. W.
Vevers, he writes on September 4 of the circuit then
recently concluded as the " most fatiguing and harassing

that has ever befallen me." It was also the most profit-

able he had ever had, and he had about the same time
been able to send to his wife, who was then with her
children at Margate, the welcome intelligence that " on
balancing his banker's accounts, he found them favorable

beyond all expectation."

That he acquitted himself with great ability in defence

of his unfortunate clients is sufficiently attested by the

quaint records in the Circuit Book, which contains the

following entries relating to the period now referred

to:
*' Summer Assises, 18 16.—Mr. Denman congratulated

on a puff from the judge :
* One comfort is, your defence

cannot be in better hands.'—One guinea.
" Mr. Reynolds congratulates Mr. Denman on a gross
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"OR HIGH

puff from the judge at Warwick :
' The learned and

eloquent counsel, who has defended his client most
ably.'"

^* Derby.—The Attorney-General [i.e. of the circuit]

presents Mr. Denman for the horrible and merited ap-

plause which he received in court at Nottingham."
Before proceeding to relate the facts of the case, which

in the next year, 1817, had so much to do with raising

the forensic reputation of Denman, a word or two is

necessary as to the nature and causes of these Luddite
outbreaks. The operatives of Nottinghamshire and the

adjacent midland counties had for some years been in a

state of chronic discontent—breaking out from time to

time into spasmodic acts of violence. It may be remem-
bered that Byron, in 1812, a few days before the publi-

cation of " Childe Harold," ' had made his maiden
speech in the House of Lords, on a Nottingham Frame-
breaking Bill, by which, with the usual policy of those

times, it was attempted to repress increasing discontent

by increasing severity. The young peer produced con-

siderable effect by his solemn declaration—the declara-

tion of a man of genius who saw vividly into the real

truth of things, and on this occasion spoke what he
thought—"I have traversed the seat of war in the Pen-
insula, I have been in some of the most oppressed
provinces of Turkey, but never under the most despotic

of infidel governments have I beheld such squalid

wretchedness as I have seen, since my return, in the

heart of a Christian country." The misery which Byron
thus described in 18 12, instead of diminishing, went on
increasing. The Draconian laws, whose policy he de-

nounced, had, as he prophesied would be the case,

wholly failed in their object. Nothing was done to im-

prove the social conditions in which these excesses of

desperate and famishing men had their origin, and in a

few years the discontent and the danger increased to a

still more alarming point.

There probably never was a period of our history in

which there was so much wretchedness and consequent
disaffection among the English lower classes as in the

n on a gross ' On February 27, 1812.
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four or five years that immediately followed the close of
the Great VVar. The glory and the excitement of the

conflict were over, and the country was left to Bustain as

it could the enormous burdens imposed by the gigantic

struggle. Taxation had never been so oppressive. No
Factory Laws had interposed their humane regulations

between the avarice of Capital and the sufferings of
Labor. The administration of the Poor Laws, giving

a positive premium to improvident marriages and num-
erous families, and making of the poor serfs of the par-

ish, if not of the glebe, was utterly destroying the in-

dependence, and materially interfering with the free

labor, of the peasantry. The Corn Laws, aided in their

malign operation by the occurrence of one or two de-

ficient harvests, kept bread up almost to a famine price.

The voice of complaint in the House of Commons could

only make itself feebly heard ; for the House of Com-
mons, under the rotten-borough system, was itself under
the paramount influence of the land-owning and capital-

ist classes. Under Lord Liverpool's administration, the

grim triumvirate of Eldon, Sidmouth, and Castlereagh

were resolute in repressing all change. Repressive laws,

bayonets, and the gallows, were the only remedies they
would admit of for popular discontents.

The principles of the French Revolution, which had
been carried by the arms of Napoleon over every part of

the Continent, shaking thrones, subverting feudalism,

radically changing the laws of property and inheritance,

had gained no effectual foothold in England, protected
from their influence by her "inviolate" isolation, and
her obstinate and successful resistance to the great con-
queror. Here the principal eiifects produced by the
great and terrible convulsion had been to animate the
possessors of property with a resolute determination to

resist all change, and to stir up the proletariate to occa-

sional acts of hopeless insurrection, in the vain quest
rather of political Utopias than of real political and
social reforms. The working classes were then without
the knowledge or the organization they have since ac-

quired. They obeyed only the promptings of a blind

despair : the wildest schemes were advocated, the most
violent and hopeless enterprises resorted to.
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The year 1817 was signalized by several of these at-

tempts at insurrection.' It was a period of great and
terrible distress. The summer of the preceding year

had been one of the worst ever known in England : the

rains had been incessant, the harvest was a complete

failure, wheat stood rotting in the fields. as late as the

middle of November. In the next winter, spring, and
summer the price of bread was as high as it had been
during the worst years of the war : the profits of trade

had been greatly reduced, the demand for our manu-
factures had diminished, numbers of operatives were
thrown out of employment—the sufferings of the poor
had reached a climax.

In no part of the country was the distress greater than

in Nottinghamshire and the neighboring counties

;

and in this district, during the summer of 18 17, the peo-
ple broke out into various acts of armed insurrection.

Among these, one of the most conspicuous was that

headed by Jeremiah Brandreth, popularly known in those

parts as the '• Nottinghamshire Captain." It presents

a melancholy picture of the ignorance and the despera-

tion of the operatives of those days.

On Sunday, June 8, 1817, at the village of Pcnkridge,

in Nottinghamshire, Brandreth, having convened a
meeting of his followers at a public house called the

White Horse, proceeded to unfold to them his plan of

insurrection. A general rising, he assured them, had
been organized with a view of bringing about by armed
force a change of government. The party headed by
himself was to commence operations on the next night,

Monday, June 9. They were to provide themselves
with fire-arms by requisitions on the various householders
resident in the district, and, when thus supplied with
weapons, were to march on through the night to a place

of general rendezvous in Nottingham Forest, where they
were to be joined by other bands of insurgents from
various parts of the Midland Counties. Brandreth
addressed his followers sternly and briefly, repeating at

,the close of his remarks the homely lines of some rustic

' Including among others the insane attempt of the Watsons on Tower
Hill.

6



8t LIFE OF LORD DENMAN. [1816,

i:^

'i:^

i!i'<

Tyrtacus which embodied the pith of his rugged
harangue.'
On the Monday night, as arranged, the insurgents began

their march ; arms were obtained by threats and violence

from several householders too terrified for resistance. A
Mrs. Hcpworth, more courageous than the rest, withstood
the demand, barring her front doors and windows at the

approach of the tumultuary force ; lirandreth ran round
to the rear of the premises, and, firing through the back
kitchen window, killed an unfortunate man-servant on
the spot. The ruthless act answered its immediate pur-

pose ; arms were given there and elsewhere without
further resistance, and the insurgents marched on through
the night towards Nottingham. Meanwhile the author-
ities had been alarmed. The yeomanry were assembled,
and when morning dawned on the straggling and des-

perate band they saw themselves confronted by a force

which made resistance hopeless. They dispersed rapidly,

without risking an encounter, strewing the ground with
the weapons they had so lawlessly obtained.

The leaders of the abortive enterprise, who were
speedily captured, were tried for high treason, before a

Special Commission, which was opened at Derby, on
October 14, in the same year, under the prt . idency of

Chief Baron Richards. The offence with which they

were charged was " levying war against the king."

Copley, who had greatly distinguished himself on the

trial for high treason of the Watsons in the early part of

the year, led for the Crown; Uenman (Mr. Serjeant

Cross with him) was retained for the defence of the

principal prisoners—Brandrcth, Turner, and Ludlam.
The facts were clearly proved, there was no question

as to the identity of the prisoners—the case was really

a hopeless one for the defence. All that could be done

' According to the recollections of the witnesses the lines ran thus

;

Every man his skill must try,

He must turn out and not deny
;

No bloody soldier must he dread,

He must turn out and r.nrlit for bread

;

Tiic time is r-jme, you plainly see,

When Government opposed must be.

t
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was to contend that the facts proved did not sustain the

charge of high treason by levying war against the king

but only amounted to an aggravated riot.

Denman's argument on this point in the speech for

Brandreth was powerful, and ably supported by reference

to all those venerable authorities,' by virtue of which,

in charges of high treason, the accused, in Erskine's

phrase, " stands covered all over with the panoply of

the law."

One of his principal topics was the total and ridi-,

culous inadequacy of the proved means to the alleged

object.

The question [he said] is, has war been levied and
raised ? The charge is the levying war against the king,

and I deny that this is a levying of war against the king.

Something positive, distinct, and defined is absolutely

necessary to distinguish a treason from a riot, and I put
it to every one of you whether that is not the impression

on your own minds. What did these men mean ?

What did they do ? Oh, they meant to overturn

the Government. What measures did they propose,

what steps did they take to effectuate that atrocious

purpose ? Did they intend, or in reasonable language,

had they anything like a practical contemplation
of subverting the Government by levying war against

His Majesty—the mightiest monarch on the face of the
earth—with these few miserable men as their army, with
even their neighbors against them, with more than over-

powering resistance at every house to which they came,
with the exception of a few, and particularly that where
the unfortunate occurrence took place of which you have
so often heard. They were defeated almost without op-
position, and at once put down without a blow.
The advocate put it clearly to the jury that what he

pressed for was not an absolute acquittal, but only an ac-

' Tho old laws of England—they

Whose reverend heads with age are gray,

Children of a wiser day 1

from the masque of '* Anarchy," written in Italy by Shelley in iSigon hear*
ing the tidings of the Manchester Massacre. Shelley had doubtless read
Denman's speeches in defence of the Luddites.
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quittal on the char^jc of treason by levying xoar against

the king.

I am not [he said] asking impunity at your hands.

God knows the unfortunate men brought here to-day are

liable to punishment, even when you shall have dismissed

them, (iod knows, if the evidence affecting this unhappy
man on other charges besides that of treason be taken to

be true, there is but little fear he will escape with impun-
ity. Too many laws have been violated, too many feel-

ings have been wounded, to suppose that this matter
hould be passcil lightly over. I think it is not to be ex-

pected, and I tell you so fairly, feeling as I do that this is

a public duty I am performing. I tell you fairly that T

do not wish to sec these persons escape with impunity.

I think they ought to be punished, that they ought tr be
made sensible of their crime, and that others ought to be
warned of their example, liut do not let it be by a

strained construction of positive law, which cannot be
effected without violating the security of all the king's

subjects and the stability of our free constitution.

Notwithstanding the efforts of his counsel, lirandreth,

under the direction of the presiding Judge (Chief Haron
Richards) that armed insurrection for the purpose of ef-

fecting a change of government amounted in " construc-

tion " of law to a levyiui^ of war against the king, was
convicted of high treason.

In his speeches for the other two principal prisoners,

Turner and Ludlam, Denman endeavored to find an
additional topic of defence in the commanding and over-

bearing influence of Brandreth (undoubtedly a man of

extraordinary powers), which, as he contended, hardly
left the responsibility of free agents to those who were
acting under his orders and were the mere puppets of his

iron will.

In his speech for Turner,' the advocate drew .<. striking

picture of the insurgent leader :

" Gentlemen, you have seen that man, you were present
in court when he was arraigned

;
you were present in

court during his trial, you were present in court when he

m
' Vol. i. p. 500 of Gutney's verbatim report of the Trials of Brandreth,

; urner, a .d Ludla.ii for High Treason, 2 vols. Butterworth, 1819.
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received his verdict of (;iiilty. I will ask you wlxothcr

you ever saw a more xtraordiu.i'')" man, a man i/mre

evidently j^ifted by nature with the t.ilent ofswayinj; the

minds of the common people uit^h that sort of ht -Hnctivo

intluence which even in his humble station there is ni> re-

sistinjj—the influence of ^reat courage, ot uncommon
decision, of unrelenting firmness ; the influence of an eye
lik' no eye that 1 ever beheld before, of a co»mtenanv.c

-ri'' Tigurc formed for aclivit)', enterprise, and comni;uid.

l:,vi n the dark, strange beard lie wore, and his sinj^vilar

costume, seemed to accord with his wild and daring;

character. The witnesses had seen him but once before,

In the night, several months ago, and never paused for a
second look—they recognized him in a moment. Like
the captain of a band of pirates, or the head of a t roo[)

of banditti, he was obviously one of those persons ^\ho

have in all ages exercised the most absolute control vcr

people in their condition, and to whose natural supci 'or-

ity their moral and physical forces have ever yieUlod im-
plicit homage, lie was their leader—a stranger in the

midst of them—sent over from Nottingham or sou o

other place to delude these miserable men. You hear 1

the tales—the wretched tales he told of a rising in on<-

place and a rising in another ; whether he believed them
or not, we know that they were entirely false, but they
proceeded from him alone, and such arc the means by
which a few starving villagers were urged to commit all

these outrages for bread. It is not wonderful, gentle-

men, that they had neither intellect nor strength of mind
to question his authority, when you saw even the wit-

nesses in the box, who unwillingly attended him in his

desperate expedition, speak of him as the 'Captain' in

terms of .nvoluntary deference and respect. It was he
who directed this wild career of mischief; it was he who
stepped lorward when a daring act was to be done ; it

was he who gave the tone and spirit to them all ; nor
V ould they have stirred a step without his influence and
command."

In his speech for Ludlam, instead of repeating his own
description of the " Nottinghamshire Captain," he quoted
from Byron'-^ " Corsair" the splendid and well-known
lines which depict the personal appearance of Conrad,
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and reveal the secret of his influence over his followers,'

"a passage," said the speaker, "which will perfectly

bring before you the character, and even the appearance
of Brandreth—the commanding qualities of his powerful

but uncultivated mind, and the nature of his influence

over those he seduced to outrage." "

Turner and Ludlam, like Brandreth, under a similar

direction from the presiding judge, were both convicted

of high treason, and all the three were respectively sen-

tenced to be hanged, beheaded, and quartered.

The sentence was pronounced on October 25, 1S17,

and on November 7, as the grim record runs, " Jeremiah
Brandreth, William Turner, and Isaac Ludlam the elder,

were drawn on a hurdle to a platform erected in front of

the county goal of Derby, where they were hanged till

they were dead ; when they were cut down and their

heads were severed from their bodies ; His Royal High-
ness the Prince Regent, in the name and on the behalf of
His Majesty, having graciously remitted the remainder
of the sentence, the quartering."

Although Denman failed in procuring an acquittal,

which, indeed, on the clearly proved facts of the case,

under the ruling of the Court, and in the alarmed temper
of the times, would have been a practical impossibility,

yet the spirit, the manliness, and the high tone of his

speeches for the defence had attracted considerable at-

tention, impressing the Bench and the Bar with a con-
viction of his ability, and the public with a sentiment
not only of admiration for his eloquence, but of confi-

dence in th . firmness of his character and the strength and
ardor of his constitutional conviction-j. He was hence-

f!:

t

i 41

1 With these he mingles not but to command,
Few are his words, but keen his eye and hand.

His name appals the fiercest of his crew,

And tints each swartliy cheek with ashen hue;
Still sways iheir souls with that commanding art

That dazzles, leads, yet chills the vulgar heart.

"What is that spell that thus his lawless train

Confess and envy, yet oppose in vain ;

What >liould it be that thus their faitJi can bind?

—

The power, the nerve, the m.agic of t!ie mind.

'Vol. ii. Brandreth, Turner, and Ludlam trials, pp. 235, 236.
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forth regarded as a man marked out for future emi-

nence.

The following passages from a letter to Merivale,

written in the Long Vacation that immediately preceded

this celebrated trial, will show how laboriously Denman
prepared himself for his important task. It gives also

some particulars, not devoid of interest, as to his literary

tastes and as to the then status of two of his old college

friends, Hodgson and Bland, while it supplies still

further information as to the singular man who headed
the Nottingham rising, and whom Denman had just been
retained to defend.

•' Stoke Albany : September 10, 1817.*

" My dear Merivale,—I felt myself a very shabby
fellow for not at once accepting your challenge, and
sending you a letter of three sheets from Leamington
[where Denman had been spending part of the Long
Vacation], nor do I well know what has prevented me
except downright idleness. The books, however, that

you recommended never fell in my way, nor were they,

indeed, at all accessible. ' Lalla Rookh ' was the only

new work I could lay hold of, unless 'Emma' (by the

author of ' Pride and Prejudice ') deserves the name—

a

very silly book I think.'' Who wrote ' 1' Esprit de la

Ligue ? '

" By great good luck I found it and was de-

lighted. Bland I saw often." He seems to be going on
very comfortably, and is in good spirits and as entertain-

ing as ever. Hodgson was with him one day, the pic-

ture of health, and with a stock of learning (according to

Bland) increased by his solitary life in the High Peak to

a superhuman extent." Tom" is become a very decent

' It was liere that Lord Denman died in 1854 : it was at this time in the

occupation of his brother-in-law, tlie Rev. R. W. Vevors, the then incum-
heiit of the parish.

- A judgment that will shock those who, not without I'cason, regard
" r.mma " as the masterpiece of Miss Austen, but in an ardent and ambitious
young advocate not an unnatural judgment. The defender of IJrandreth

was hardly iil<ely to take much intercut in the irrepressible gossip of Miss
Bates, or the imaginary ailments of Mr. Woodhouse.

'' Anquetil.
'' Bland was now married and settled on a curacy at Kenilworth.
' Hodgson had become Vicar of Bakewell, where he was now living with

his first wife, a sister of Mrs. Bland.
* The present Lord Denman, then in his thirteenth year.
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companion : we rode a journey of sixty miles, from
Leamington in Gloucestershire, on a visit to the Baillie's,

who live in one of the most beautiful wooded valleys in

the world.'
" To-morrow I go to London on my way to Fontaine-

bleau. My particular reason for making this journey is

that I may have complete leisure to pursue without dis-

traction my studies on the subject of High Treason.
Of this I knew ten days ago as much as I do of the prac-

tice of the Court of Chancery, but since it will be my
duty about a month hence to defend some of the persons
who are to take their trials in Derbyshire for that offence,

it is my duty to be able at least to talk a language intel-

ligible to those who know something on the subject. I

shall cram Hale and Hawkins (' Pleas of the Crown
'),

Gibbs, Wetherell, and Copley, with unremitting assidu-

ity.* The fees to be taxed on this occasion will not make
any man's fortune, as every man among them is as desti-

tute of money as common sense, and the great ring-

leader of them all has actually for many years been re-

ceiving parish relief. His name is Brandrcth : much is

said of the stern and inflexible patriotism of his charac-

ter. When visited in prison by a gor-bcllicd magistrate

he poured out upon his figure a volley of abuse and
mockery, and when solemnly warned that what he had
done was very likely to prove fatal to him, he replied

with great indifference, ' I need not care whether I

live or die, for there are no "Derbyshire ribs" now.'

Perhaps you maybe as much puzzled as I was to find out

the force of this reason for despising life : it turned out,

on inquiry, that his livlihood had depended on making
hose of a particular description bearing that name, and
for which, in the change of fashion, there had ceased to

be any demand. There is great reason to believe that

the respectable Mr. Oliver ' is at the bottom of the whole

' Dunsbourne, near Cirencester, purchased by Dr. Baillie, now owned by

his son, Mr. W. II. Baillie.
'•' Sir Vicary Oibbs, Sir Charles Wetherell, and Mr. Copley liad greatly

distinguished themselves in the trial of the Watsons for High Treason

(iSi7)-

-A noted Government spy and informer of these bad times, specially

skilled in "gettinjj up" insurreclions. In the summer of 1817 Sir F. bur-

dett had specially brought the conduct of this infamous person under the no-
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business, and you will do mc more service than I can
describe if you will tell me any pretty stories you can
collect from Herodotus to Froissart—from Froissart to

the ' Causes Cel^bres,' and from the ' Causes C61-

^bres ' to the last Newgate Calendar, touching the cred-

ibility and honor of spies. At any rate, I will not ex-

cuse you from writing me a long letter to London in a

fortnight, when I shall return from the land of violets.

" I hope Mrs. Merivale is quite well, your family going
on happily, and all your boys flourishing. Have you at

all considered what to do with them ? It is but yester-

day that they were born, but in a still shorter time they
must be disposed of. I used at one time to think par-

tially of trade in some of its branches, but am frightened

by the fate of ' Derbyshire ribs.'"

tice of the House of Commons, and accused Government of employing him
as an agent to seduce the ignorant and unwary into seditious practices and
then betray them.

c, now owned by
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A.D. 181O TO 1820. ^T. 39 TO 41.

THE reputation he has acquired by his defence of the

Nottinghamshire insurgents, and a just confidence
in his own abilities, ledDenman, at the general elec-

tion of 181 8, to aspire to a seat in the House of Commons.
After a previous unsuccessful attempt at Nottingham, he
was returned with Mr. Calcraft for the close borough of

Wareham, in Dorsetshire, by the joint influence and at

the joint expense of the Duke of Devonshire and the

Marquis of Lansdowne, two great Whig potentates,

who were desirous of securing so able and efficient a re-

cruit for the ranks of the Liberal party.

The following passage from a letter written by Den-
man soon after his election, to his brother-in-law, the

Rev. R. W. Vevers, then on a visit to Lord Chesterfield

at Bradby Hall,' will show clearly enough his political

position as a nominee of the two Whig leaders :

" I agree with you in thinking that an exposure of Sir

Francis Burdett's conduct and principles [Burdett was
then the leader of the ultra-Liberals] might be useful to

the good cause of Whiggism ; but I am quite convinced
by my own experience at Nottingham that, on that

subject above all others, whenever passion is excited,

there is but an end to reason. Sir Francis Burdett's

popularity is personal in a remarkable degree. A Whig-

' Vevers married a sister (illegitimate) of the sixth Lord Chesterfield—long

Master of tlie Buclvhounds—who afterwards gave him the living of Cubley,

near Ashdowne, in Derbyshire.
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NOTTING-

gish attack on him would have more effect in making the

Whigs suspected than in undeceiving a single partisan.

I flatter myself that the party is gaining the best possi-

ble strength—the influence of public opinion ; but this

can only be secured by a greater deference to the princi-

ples of Reform and Retrenchment than perhaps any
party, as such, would yet be willing to pay. The more I

see of the men I am associated with, the better I like

them, and the more I am satisfied that these men are

patriotic and generous, with as little alloy of selfishness

as can be consistently with the currency of the metal.

Among the real leaders I do not think there is one whose
ambitious sentiments are not closely connected with the

wish and intention to serve the public in the best possi-

ble manner."
Denman first took his seat as member for Wareham on

January 14, 1819.

The death of Horner, in 18 17, and still more that of
Romilly in November, 181 8, had somewhat enfeebled the

Whig opposition, which was now nominally led by
Tierney, supported by Macintosh, but which really owed
the greater portion of its influence with the country to the

energy and genius ofHenry Brougham. There was a favor-

able opening for a young politician of high ability, and a

good deal was expected of the new member for Wareham.
It cannot be concealed that Denman's earlier career in

the House of Commons, though useful, manly, honorable

and dignified, did not quite equal in brilliancy the antic-

ipations of the chiefs of his party, or the high-raised

hopes of his fi'iends.

A main reason for this no doubt was that Parliamen-

tary distinction was never his primary object, and accord-

ingly never called forth the full exercise of all his powers.

In a letter written to his mother, who, on the occasion of

his first attempt at Nottingham, had expressed some
alarm at the proballe effects on his professional practice

of a premature entrance into the House, he explained his

views on the subject, with his usual sincerity and dis-

tinctness. " Do not," he writes, " suffer any one to sup-

pose that I am sacrificing my profession to politics ; my
family beins^ ahuays my first object, myprofession is and
always %vill be my second

^
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This partly, no doubt, accounts for the facts of his

want of preeminent success in the House of Commons,
but it does not, perhaps, entirely account for it. It may
be doubted whether, even if he had devoted himself more
exclusively to politics, his success would have been of the
highest order. He wanted some of the qualifications,

natural or acquired, for a House of Commons leader.

He had not the indomitable energy, the active combat-
iveness, the restless and unsleeping vigilance, the vast and
varied information, which made of Henry Brougham in

his prime a Parliamentary power of the first magnitude.
The judgment seat and the House of Lords were the
proper fields of distinction for Denman. In the House
of Lords especially, his high character, his unswerving
consistency, and his dignified eloquence ultimately won
for him a position which formed a marked contrast to

that occupied by his old friend—the brilliant and versa-

tile ex-chancellor—during the long twilight of his political

decline.

But though Dcnman's career in the House of Commons
was neither so brilliant nor so successful as his reputation

before he entered it had led many to expect, yet it is only
when tried by the very highest standard that it can be
pronounced to have fallen short of the mark. His gen-
eral views on all the leading questions of the day were
enlightened ; his attachment to constitutional liberty was
ardent ; his sense of public duty was high and pure ; his

courage in supporting the truth and the right was firm

and unflinching. He never lost an opportunity of pro-

moting the amendment of the law, or of mitigating the

severity of our then sanguinary criminal code ; the aboli-

tion of death punishment in cases of forgery was mainly
his work ; he was forward and fearless in denouncing all

instances of jobbery and corruption in high places ; every
species of oppression at home and abroad, especially the

crowning iniquity of the African Slave Trade, ever found
in him an active and unsparing foe.

In a paper which he has left behind him relating to the

events of 1820, and the immediately subsequent years

—

a paper from which copious extracts will be made in tlie

following pages—he has thus placed on record his own
estimate of his Parliamentary career from 18 19 to 1826.

I ii
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They are the words of one not given to self-praise, nor

too easily satisfied with his own performances. "I fairly

own," he writes in 1828, " that I look back on my Par-

liamentary career with no small satisfaction. I have
never wished to recall a sentiment I uttered, or to change
a vote I gave. I did my best for the interests of free-

dom, justice, and truth in every part of the world. For
every species ofreform, Parliamentary, legal, and econom-
ical, I constantly lifted up my voice ; to every corruption

and abuse I declared the enmity I felt. In all debates

on the question of slavery I took that side which must
mitigate its horrors and ultimately accomplish its aboli-

tion. With a strong sense of the just deference due to

the party, I sometimes differed from them, especially on
Irish questions and the necessity at particular periods for

what, by a strange perversion of language, are called

strong measures—rashness, violence, the substitution of
arbitrary power for law being, in my opinion, at once
proofs of weakness and acts of weakness. My constitu-

ents and I were strictly united in general opinion, but I

offended many among them by constantly supporting the

principles of Free Trade, in spite of their partiality for

restrictions of sundry kinds. Though my language was
sometimes reckoned too strong, and my course too indis-

criminating, I have reason to think that on the whole credit

was given me for honest}'' of intention ; and in the House
of Commons I had the good fortune to make many friend-

ships of the highest value."

In the first session of 18 19 he was not an infrequent

speaker. His contributions to the progress of Law Re-
form, though neither comprehensive nor important, were
all in the right direction. On the 4th of February he
supported a motion of Michael Angelo Taylor for giv-

ing the benefit of a general gaol delivery and commission
of assize and nisi prius to Westmoreland, Cumberland,
Durham, Northumberland, and Newcastle-on-Tvne ;

'

on the loth of the same month he spoke in favor of the

Attorney-General, Sir Samuel Shepherd's, Bill for abol-

ishing the antiquated abuses of appeals of murder, and
wager of battle on writs of right

;

" and on the . 28th of

' Hansard, Pari. Deb. vol. xxxix. pp. 294, 295.
'* Hausartl, Pari. Deb. vol. xxxix pp. 417, 418.
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April he himself brought in a bill for facilitatincj the des-

patch of business in the Court of Kinpj's I'ench by allow-

injjj one of the judi^es to sit in Term for hearing causes,

while the rest were sitting in Banco ;
by enabling sen-

tence to be passed in many cases at the assizes, instead

of, as hitherto, in Term ; and by allowing the Court to

sit on the 30th of January, the " martydom " of Charles

the Fu'st notwithstanding.'

On the 25th of February,. 1819, he spoke at some
length, and with considerable force, against the resolu-

tion introduced by Lord Castlerea'j^h, to pay 10,000/. a

year out of the Civil List to the Duke of York to meet
the expenses incurred by him as custodian of His Ma-
jesty's person. On this occasion he ^leclaimed against

the hardship and injustice of calling upon the people, at

a time when they were overwhelmed with the difficulties

brought upon them by the late war, "to submit to an
increase of their burdens for the purpose of inducing a
son to perform the most s-^icred of all duties to an aged
parent. While Parliament [he reminded the House] was
discussing grants of thousands to royal dukes, the ques-

tions out of doors were, ' How many more paupers
must be consigned to our work-houses ? ' ' How much
more of misery and crime must exist ?

'
' Li what de-

gree must we add to the contamination of our crowded
gaols ?""^

On the 3d of June he made a spirited speech in sup-

port of Sir Robert Wilson, who had moved the rejection

of the Foreign Enlistment Act, introduced by the Attor-
ney-General, the real object of which was to prevent
British subjects from assisting the Spanish colonies of

South America in their struggle for independence." He

' Hansard, Pari. Deb. vol. xxxix. p. 1481.
** Hansard, Pari. Deb. vol. xxxix. pp. 667 to 776. It was on this occa-

sion that Scarlett made a famous speech, "one of the ablest," says

Brougham, "that any professional man ever made"—a great success, but
fated to be almost his last (" Memoirs," vol. iii.p. 471 in Appendix). " He
sate down amid loud and general cheers " (Hansard, Pari. Deb. vol. xxxix.

pp. 599 to 605).
" It was in the course of this debate, but on an earlier night, May 19,

that Mackintosh made one of the ablest of his speeches in Parliament (see

I* Lord Dalling's Historical Characters: Mackintosh," part ii. sec. v.). It

is very imperfectly reported in Hansard. Denman's speech is in Hand-
sard, Pari. Deb. vol. xl. pp. 876 to 884.

(^ ,
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declared that " there was not a man in the country with

the heart of an Englishman that did not ardently pray

for the success of the Spanish Independents ;
" and he de-

nounced the government of Ferdinand as '* the worst

in the world."

"IfthisBill [he said] had originated from any commu-
nication on the part of the Spanish Government, he

thought the House called upon to regard it with the

gravest suspicion ; but if it proceeded from a higher

than its ostensible quarter, if it came recommended by
that imperial combination (the Moly Alliance) which had
arrogated to itself the right of disposing of the fates of
kingdoms and empires, and which had undertaken to

regulate Europe, and to maintain what it chose to term
her tranquillity, it was, in his opinion, still more objec-

tionable."

During the Parliamentary recess of this year the people,

who were still suffering from aggravated distress, held

meetings in various parts of the country, under Hunt
and other popular leaders, in favor of root-and-branch
measures

—

radical measures, as they about this time be-

gan to be called—of Parliamentary Reform—Universal

Suffrage, Annual Parliaments, and Vote by Ballot. The
condition of England was such as to fill thoughtful minds
with the greatest disquietude. " Wy views of the state

of England," wrote Lord Grey about this time to Henry
Brougham,' " arc more and more gloomy. E\'crything

is tending, and has for some time been tending, to a

complete separation between the higher and lower or-

ders of society, a state of things which can only end in

the destruction of liberty, or in a convulsion which may
too probably produce the same result." The Govern-
ment, blind to the real signs of the times, were deter-

mined to put down the growing spirit of disaffection by
sheer force.

On August 19, 1 8 19, took place the memorable trans-

action known in history as the " Manchester massacre,"
when a great assembly in St. Peter's Field, near Man-
chester, having met, in the exercise of a clear constitu-

' " Lord Brougham's Memoirs," voL ii. p. 342: letter from Lord Grey of

August 25, 1819.
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tional right, to petition for Parliamentary Reform, was
violently dispersed by the yeomenry, many of the people
being trampled down and wounded, and several killed.

This unjustifiable act of violence produced the strong-

est feeling of indignation throughout the country, and
various public meetings were held, more especially in the

north of England, to protest against the action of the

Government. For presiding at one of the most impor-
tant of these meetings—that held in the great county of

York—Earl Eitzwilliam, on the 23rd of October, was
summarily dismissed from the Lord Lieutenancy of the

West Riding. It was on this occasion that Brougham,
writing to Lord Grey,' said deliberately of the Tory
Administration, "I have little doubt that they u^riously

and desperately intend to change the Government into

one less free."

On November 23 a short but important session of Par-

liament was held for the purpose of passing the Govern-
ment measures of repression, generally known as the Six
Acts—Acts for the seizure of arms, for the suppression

of secret military training, for the punishment of blasphe-

mous and seditious libels, for the putting down of sedi-

tious meetings, for increasing the s.t mp duty of news-
papers.

To one and all of these restrictive measures Denman
offered a firm and constitutional resistance. His tone

was elevated and lofty, manly and spirited ; but although,

on one or two occasions, he sat down amid general cheers

from the Opposition, there is nothing in his speeches, as

reported, which makes an approach to the highest order

of eloquence.
His opinion on the legality of the Manchester meeting,

and the illegality of its suppression, was given clearly and
decisively in the debate on the Address :

" He conceived that the meeting was perfectly legal,

and that it was improperly dispersed. It was a most
momentous subject—a subject that would never be ex-

hausted until the House granted a full enquiry. All that

he would now say was, that he could never concur in the

Address until he should be convinced of the necessity of

' Ibid. vol. ii. p. 340 : letter to Lord Grey of October 24.

ill
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the measures to wliich it referred, and until Llic (iTrcatcst

evil of which the people of ICnj^land ever hat! to coni{)lain

—not merely the establishment of military despotism,

but, which was more alarmini:^, an ittempt to maintain

that military despotism by force as consistent with the

law of Knc^land—had been thoroughly investigated.'"

This was on November "16 : on the 30th he went fully

into the facts and law of the case in a speech which called

forth the general applause of the House, and which con-

cluded as follows :

"The people assembled at Manchester were ignorant

of the nature of the warrant against I lunt ; and yet many
of them were cut down and maimed for impeding, or
being supposed to impede, its execution. Such conduct
could not, he contended, be regarded as consistent with

the law of England, or with the law of any civilized

nation upon the earth, and therefore the circumstances

connected with it imperiously called for enquiry. This
enquiry was the more necessary in consequence of the

measures proposed by the noble lord, to none of which,

as an Englishman anxious for the maintenance of his

country's rights, could he possibly persuade himself to

give his assent."
''

In committee on the various bills he was active and
persevering in his opposition. On December 8, upon
the clause of the " Seditious Meetings Bill " indemnifying
magistrates in case of killing or maiming in dispersing

such meetings, he exclaimed, "Unless everything cruel

and despotic is to be raked into this measure, unless a
contradiction is to be given in it to every principle of law
and justice, unless complete power is to be placed in the
hands of magistrates over life, limb, and liberty, without
responsibility, this clause, I am confident, cannot pass.'"
But pass it did, like all the other unjustifiable clauses of
these unjustifiable and oppressive laws. The last pro-
test he made was on December 23, against the '

' Blasphe-
mous Libels Bill."

" His great objection [he said] to the measure was the
total absence of all necessity for entertaining it. This

' Hansard, Pari. Ueb. vol. xli. pp. 313, 314.
^ Hansard, Tarl. Deb. vol. xli. pp. 550 to 553.
' Hansard, Pari Deb. vol. xli. p. 867.

7
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was a pcridtl of alarm. But the liberty of the Press was
not to be looked upon as fit only for seasons of calm, as

a fair-weather friend to be discarded in a storm, lie

mi^ht say of it what had been said of literature in j;en-

cral, that it adorned i)rosperity— ' sccundas res ornat '

—

and that it was our security in times of dan^'cr— ' in rebus

advcrsis perfugium et solatium prajbct.' lie had said on
a former \\v^\\t that the restrictive measures now adopted
would drive the pci)plc to desperation unless more atten-

tion were shown io their feelings. In defending; their

liberties, he, for one, would never consent to lower that

proud tone which was held in the best times, fearinj^s as

he did, that if the shackles at present intended for them
were once imposed, the effect of lowering that tone

would be to perpetuate them." '

The Session of the Six Acts was closed just before

Christmas, ministers having succeeded in passing all their

bills without any substantial alteration.

Soon after the commencement of the ensuing year, on
January 29, 1820, George III. died, in the 82nd year of

his age, and the new reign of George IV. had hardly

begun when the desperate enterprise led by Thistlcwood,

and generally known as the Cato Street Conspiracy, was
discovered and defeated. The consjiirators had arranged

that on February 23, at a cabinet dinner to be given by
Lord Harrowby, in Grosvenor Square, they were first to

massacre all the ministers then and there assembled, and
next to stir up insurrection throughout London, by pro-

claiming in difterent parts of the metropolis the downfall

of the Government. The plot was discovered in time;

the police acted adroitly, and, on the evening of h'cb-

ruary 23, the conspirators were surprised, and after some
resistance seized, in the loft where they used to assemble,

in Cato Street, Edgwarc Road, just as they were on the

point of setting forth on their mad and murderous enter-

prise. They were speedily tried, convicted, and sent-

enced—Thistlewood and four others of the leaders being

beheaded.
The Tories, of course, all exclaimed that this wild and

wicked attempt proved the policy and necessity of the

' Hansard, Pari. Deb. vol, xli. pp. 1516 to 1524.
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Six Acts ; the Whigs, with more reason, argued that it

only >hM\vecl the tendency of extreme measures of coer-

cion to drive the people to despair.

A dissolution of Parliament had taken place as of
course on the demise o<" the Crown, and Denman, in the

general election that ensued, became, for the first time,

member for Nottingham.
" My success in Parliament," he writes, in the auto-

biographical fragment already alluded to, " had not been
such as to induce the party to bring me in a second
time as representative for a close borough." Tierney,

as official leader of the Opposition, in anticipation of the

old king's death, had spoken to him with a view to his

providing himself with a seat, and at Northampton,
while on the spring circuit, he was invited by a numerous
and influential deputation to become a candidate for

Nottingham, an invitation which he at once accepted.

The contest proved to be close and severe. Denman
and his colleague, Mr. liirch, were returned, at the close

of the twelfth day's poll, by a majority of 33, with the

singular circimistance that precisely the same number of

vote;; were given for the two candidates in each interest

— 1891 to 1S58.

The expense was, of course, considerable. The agree-

ment between the candidates had been that each should
contribute 1,000/.,' and their friends in the town i,000/.

more ; beyond the 3,000/. thus provided for, the two
candidates were to be jointly responsible. The actual

cost, as almost always happens, greatly outran the esti-

mate. " I was soon," writes Denman, in the paper
already quoted from, " some hundreds of pounds out of

pocket, beyond my stipulated 1,000/. ; and, though very
liandsome things were done respecting the subscription,

Earl Fitzwilliam, to whom I was then an entire stranger,

giving 500/., Lord Sondes 500/., Lord Lansdowne 100/.,

' "I had great diflficulty," Denman writes in the MS. already referred

to, " in scraping my money together ; fees due, rents in arrear, the little I

had in the funds, only 300/. or 400/. : my excellent brother-in-law, Dr.
Baillie, lent me 500/. ; Reader, who had at Northampton strongly advised

me to become a candidate, 400/., etc., etc." This seems to show either

that Denman had not greatly benefited in a pecuniary sense by the deaths of
his uncle and father, or that what he had so inherited had to a great extent

gone in payment of debts previously incurred.
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Lord Yarborough lOO/. , etc., yet my affairs received a
very severe shock." The apprciicnsions, therefore, of

his friends as to the imprudence of the step in a financial

point of view had not been unfounded ; but, as events

soon proved, the object was well worth the sacrifice.

The following letter to his wife, written from Warwick
shortly after his success at Nottingham, gives a fair

notion of his life on circuitafter he had risen to a leading

position at the bar, and a seat in the House of Com-
mons.

"Warwick: April 19, iSso.

" My dearest Love,—Our labors draw to a conclusion.

There are not more than four or five cases remaining for

trial, in one of which I have been long retained—a hor-

rible murder of a farmer's wife by a maidservant who had
robbed her. But for this important matter I should
long ago have withdrawn from the trifling concerns that

have been lingering on through the week. Now for my
private history. On Sunday I dined at Hatton (near

Warwick) with Dr. Parr '—a most good-humored,
animated, and instructive conversation. Monday and
Tuesday with the few remaining barristers, who, by
good fortune, are gentlemcnly men, and form a very
pleasant party. Wednesday at Mr. John Parkes's, a
most excellent and friendly family ; Dr. Parr was there,

and in the highest spirits. Thursday at Mr. Great-
head's," where we had music, good pictures, literary

talk, and first-rate wine. Friday at the Judges, and in

the evening drank tea at Parkes the elder's, where Parr
was again the delight of the assembly. Yesterday
{^Saturday) I was engaged to dine with the Elands, at

Kenilworth," but I was prevented by my late attendance
in Court ; so I am going over to pay them a visit this

morning, and afterwards dine again at Hatton (Dr.

* Dr. Samuel Parr, liorn 1747, died 1825, ret. 78.
^ Of Guy's ClifT, near Warwick. His heiress in 1822 married the Hon-

orable Charles Percy, son of the Earl of Beverley, brother of the late, and
uncle of the present, Duke of Northumberland.

* Bland died at Kenilworth, in embarrassed circumstances, in 1825.
Denman, with characteristic generosity, headed a subscription got up for the
widow, with a contribution of icx)/., which, at the time, he could but ill

spare.
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Parr's). There is still more gayety in store, for Mr.
Parkcs is to entertain Michael Angelo Taylor to-morrow,
and I am expected.

*• You will ask who the Parkes's are ? Answer : Great
manufacturers in worsted, who have recently discovered

a method for making fires consume the whole of their

own smoke. They employ a steam-engine, and have
three large furnaces in their factory, the smoke of which
escapes through one chimney, but is so entirely de-
stroyed in its passage that the mouth of the chimney is

surrounded with as clear an atmosphere as can be found
on the top of Mont Blanc. Conceive the advantages of

this invention in great towns, choked as they arc with
breweries, soapcries, etc. They want a patent for it,

and I hope we shall get them one. Taylor was chairman
of a committee in the last Parliament for discussing a
method of effecting this ^bjcct, and is coming to witness

its complete success here on Tuesday.
" I hope to leave Warwick, and shall hold my last ses-

sions at Nottingham as Deputy-Recorder on Thursday.'
Our adversaries are extremely ill-tempered, and have
been acting a most despicable part since the election :

they talk of petitioning, but we laugh at their threats.

"I fear I must not hope to see you before Sunday,
but then ! oh then ! how happy we will be ! Your pic-

ture of the boy is beautiful." God bless you and all the

children. My best thanks and kind love to my mother,
whose letter [no doubt of congratulation on his success

at Nottingham] is only too short. The carriage is at the

door for Kenilworth. Ever most faithfully and affection-

ately yours."

1 Denman resigned the Deputy-Recordership on becoming member for

the borough.
** The Honorable Mr, Justice Denman, bom 1819.
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CHAPTER VIII.

THE queen's arrival—DENMAN HER SOLICITOR-
GENERAL.

m:%

A.D. 1820. J^T. 41.

THE trial of Queen Caroline was one of the most
important events of Lord Denman's life, and he

-^ has left behind him in manuscript a narrative

drawn up in the year 1821, of what he then considered

most worthy of being recorded in connection with it.

Had this narrative been composed at a later date, or

with a view to present publication, it would probably
have omitted some particulars which have now ceased
to be either interesting or important ; and would al-

most certainly have included others, some mention of

which, though then unnecessary, has, after a lapse of

more than half a century, become absolutely indispensa-

ble to a right understanding of the course of the proceed-
ings, and of the part taken in them by Denman himself.

It would be neither just to its writer, no- fair to the

reader, to print this fragment simply as it stands : the

plan adopted will be to give textually by far the greater

portion of it, omitting nothing that is material, and sup-
plying from time to time such few additional items of
information as may seem requisite for presenting a clear

view of Denman's exertions in the progress of this cele-

brated cause.'

Caroline of Brunswick, it may be as well to remind
the reader ai the outset, was in the fifty-third year of her

' The additional matter will of course be carefully and clearly distin-

guished from the text of the fragment.
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age when these proceedings commenced/ In 1796,
after a single year of cohabitation, she had hved apart

from her husband, whose whole life and conduct, ever

since the first day of their unfortunate union, had been,

and down to the period now under consideration had
continued to be, one unbroken course of bare-faced and
notorious profligacy.

In August, 1 814, the Princess had left England for the
Continent (almost as soon as the Continent was open),

and had resided there, principally in various parts of

Italy, but occasionally making excursions as far as

Egypt and the Holy Land, till the death ( f George III.,

at the commencement of the year 1820, made her titular

Queen of England.
Her own conduct, during her six years' residence

abroad, even if it had not provably overstepped the line

which separates levity from guilt, had been, at all events,

reckless and compromising to the extrcmest verge of

imprudence.
In 18 18, at the suggestion of Sir John Leach, then

Vice-Chancellor of England (a favorite of the Regent
and a rival of Lord Eldon, whose high office he coveted),

there was issued, with the sanction of the then Cabinet,

a Secret Commission to investigate and report on the

alleged irregularities of the Princess. This Commission,
called, from the principal place of its sittings, the Milan
Commission, submitted to the Cabinet a secret report,

which charged Caroline with several acts of flagrant and
scandalous immorality, especially with having carried on
an adulterous intercourse with her Italian chamberlain,
Bergami.
The first result of this damaging secret report was

soon to be made public. On February ii, 1820, within

a fortnight after the accession of George IV. , the name
of the Queen, as Caroline had then become, was by
solemn Order in Counsel directed to be omitted from the

Liturgy This public insult, the crowning sequence to

innumerable acts of petty persecution during the long

' Caroline Amelia of Brunswick; born, May 17, 1768; married, April 8,

1795; separated, April 30, 1796; died, August 7, 1821, in her fifty-fourth

year.
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years of her continental residence, seems to have finally

determined the Queen to brave all risks, and return at

once to England, to clear her character and claim her

rights.

This determination was strongly supported (if not

originally suggested) by that party among her advisers

whose leader was the famous Alderman Wood (father of

the late Chancellor, Lord Matherley), and was as

strongly discountenanced by Brougham, who had for

some time been her principal legal adviser, and who, as

subsequent events proved, had formed a much sounder
judgment than her more hot-headed supporters as to the

course best suited to her real interests.

In reading Dcnman's personal narrative, this species

of antagonism betweem Brougham and Wood must not

be lost sight of: it explains a good deal of the jealousy

and suspicion which the Queen appears throughout to

have entertained with regard to her principal legal ad-

viser.

Denman, who knew far less than Brougham of the

Queen's antecedent conduct, aiid whose chivalrous tem-
per led him principally to regard her as "the most
wronged and insulted of womankind," occupied a sort of

middle position between lirougham and Wood ; but he

was occasionally more inclined than his less enthusiastic

leader to take part with what may be called the extreme
left of the Queen's adherents.

As to the great body t)f the People, they, with the

rough instinct of English generosit)'-, inflamed in this

instance by dislike and distrust of the Government,
sided heartily with the weaker party, who, even if she

had been culpably imprudent, nay, it might be criminal

in her conduct, had at all events been most atrociously

ill-treated by the husband who was now hunting her

down to her destruction. As Lord Brougham has v/cU

expressed it in his " Autobiography," '• the strength of

the Queen's case lay in the general demurrer which all

men, both in and out of Parliament, made, viz., admit
everything to be true which is alleged against the

Queen, yet after the treatment she has received ever

since she first came to England, her husband had no
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right to the relief prayed by him, or the punishment
sought against her."

'

With these few Avords of preliminary explanation we
proceed to cite verbatim from the autobiographical frag-

ment, which is headed "The year 1820," and com-
mences thus

:

"The Year 1820.

" I am not quite sure whether it was not at the close

of the preceding year (18 19) that Brougham told me a

general retaining fee would be left at my chambers for

Her Royal Highness the Princess of Wales. It was
brought in a mysterious manner by a clerk from Coutts',

who, I believe, knew nothing of the contents of the

packet.
" A short time after the king's death. Brougham hap-

pened to attend a consultation at my chambers in the

great case of the A7//^ v. Parkyiis, Waithrnan and others,

for obstructing the election of the Lord Mayor. At the

close of the conference he stayed behind and talked to

me about our royal client, then Queen of England. He
asked me if I would accept the office of Solicitor-General

to Her Majesty, and I instantly agreed to do so. He
sent off Sicard to Her Majesty, who then doubted
whether she would come to England, but soon sent back
Avarrants appointing Brougham and myself her law
officers.

"Brougham was strongly of opinion that she would
continue abroad. In the course of the preceding sum-
mer negotiations had commenced between him and the

ministers of the Prince Regent, though without direct

authority from the Princess, for a complete separation,

including her foreign residence. He justly observed
that that project, however practicable while she was a
subject, became infinitely more difficult on her accession

to the royal title, and as it was known that her conduct
had undergone an investigation by the Milan Commis-
sioners, any surrender of her rights would have been re-

garded as a confession of her guilt. It would have been

' " Brougham's Memoirs," vol. ii. pp. 385, 386.
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hard to call on the overburdened people to pay a mag-
nificcjit allowance to one who, by submitting to her own
degradation, would have appeared to sanction the truth

of slanderous reports industriously circulated against her,

and there is a good deal of probability in the supposition

that if she had acquiesced in such an arrangement, the

House of Commons would not have agreed to carry it

into effect. With the people at large she would certainly

have lost all credit, and might have found herself

placed wholly at the mercy of a mean-spirited and vin-

dictive husband.
" I have reason to believe that such views actuated the

conduct of Alderman Wood—a man whose intellect has

been much underrated in consequence of Brougham's
attack on him after the Queen's arrival.' He unquestion-

ably possessed uncommon perseverance and activity, no
small share of natural sagacity, and much acquaintance
with the character of the English people.

" Tierney's game [as leader of the Whig Opposition]

was, if I may so express it, one of alternative policy
;

either the Queen is insulted, or the King betrayed. If

she is innocent ministers are deserving of severe censure

for bringing her into suspicion and disrepute ; if she is

guilty it is due to the King antl the State to insist on a

divorce. He rather preferred the latter position, as

personally most agreeable to the Kmg, and even when
the People had so loudly declared for the view of the sub-

ject implied in the former he could not resolve to take

complete advantage of the popular feeling and opinion.

His constant object seemed to be to induce a belief in the

King's mind that he and his party would be able to effect

that divorce which his actual ministers hesitated to pro-

pose. This scheme might have been assisted by Sir

John Leach, the Vice-Chancellor, the great promoter of

the Milan Commission, who was on good terms with

many leading members of the Opposition (though he had
deserted that party) and would probably have been glad

to bring them into power. He was known to be on bad

' 111 the course of the speech alluded to Brougham excited the merriment
of the Mouse and the country by suggesting that the initials A. W. (Alder-

man Wood) might stand also for Absolute Wisdom, which thenceforth be-

came a popular nickname of the Alderman.
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terms with Lord Castlereagh, and certainly wished to dis-

place and succeed the Chancellor [Lord Eldon] who
disliked and despised him,

" I have always thought that the Whigs, by accepting

office on condition of carrying the measure of divorce,

would have undone themselves forever with the public,

and even in the present ' unprosperous state of their affairs,

I think them fortunate in having escaped that snare. But
the general feeling had not declared itself, and Ticrney
was watching for an opportunity to turn out the Ministry

by appearing more ready than they had shown themselves

to comply with the wishes of the King.
" He [Tierney] sent for me when I was leaving Lon-

don for the spring circuit, to discuss my coming into the

next Parliament. After mentioning various places where
an impression might be made, he said he hoped the re-

port he had heard of my accepting a law appointment
from the Queen was untrue. I immediately avowed it,

saying that I had received a retainer from Her Majesty
(when Princess of Wales) some time before ; that I could

not refuse to act for her in the great cause that was ex-

pected, and that I thought it impossible, when it was
offered me, to refuse the rank which it is in the power of

the Queen of England to confer on a barrister, without
betraying a degree of indifference to her interests which
would justly induce her advisers to exclude me from the

defence. He said that there was indeed no great chance
of the Whigs coming into power, but if they did the

King might perhaps object to adopt the Queen's Solicitor-

General tor his. My answer was that if that should hap-
pen I could only lament it. I remember his adding, with

a laugh, that the King might possibly take some strange

turn, and consider that as a recommendation, and we
agreed that as the Queen was advanced in years and
reported to be grown very fat " it was not impossible

that her husband might fall violently in love with her.

Upon the whole, Tierney seemed satisfied that I could
not have declined the appointment.

' Written in i82t.
- The King's taste in women-was popularly described by the well-known

alliteration "fat, fair, and fifty."
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" On returning to London [after his election for Notting-

ham, as related in the preceding chapter] I found
Brougham still in expectation that the Qnpen would not

come to England, though she appeared to be on the

move. Her Alajesty had sent duplicates of our appoint-

ments, and it now became necessary to take decisive

steps. We had both written to the Chancellor, request-

ing precedency at the bar, and had thus given him an

opportunity of promoting us in the manner usual with re-

gard to attorneys and solicitors general to the Queen.
He took no notice of these applications, and thus com-
pelled us to announce our new situation. We produced
our warrants to his lordship in the common room at Lin-

coln's Lm : he expressed his doubts whether they ought
not to be stamped. We jnit Ibrward the usual practice

of giving to the Queen's officers the rank of King's Coun-
sel. He courteously denied that this was a matter of

right, referring to the cascof Serjeant Vaughan, who was
some years Solicitor-General to Queen Charlotte without
being made King's Serjeant. The precedent had proba-
bly been established by his lordship from a prudent fore-

sight of the difficulty that now arose. His conversation

was extremely skilful. Brougham said to me, when
walking away, ' Do you observe how much more subtle

the serpent is than all the beasts of the field ?

'

" We went to Somerset House the next day to get our
warrants stamped, and called upon the several judges to

notify what had happened. Doubts were entertained by
the Benchers whether we should be called to the bench
[of Lincoln's Inn] ; some of the shabby politicians were
for excluding us, but Sir William Grant [Master of the

Rolls] moved for our call, which was then unanimous.
" The first case moved by me in my new station was

that of Sir Francis Burdctt, convicted of a [political] libel

at Leicester (March 20, 1820). The whole of the pro-

ceedings are of course well known to lawyers. I have
never had a doubt that the conviction was against law

;

that if I had acted for him as counsel at the trial, in the

usual manner, he would have been acquitted ; and that

the information itself was erroneous for uncertainty. He
himself addressed the jury less ably than could have
been expected, and vv^ithout knowing how to avail him-
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self, as any lawyer would, of the technical defects in the

proof. It is one of the most mortifyinfj circtunstances of

my professional life, not only to have unrighteous sen-

tences pronounced af^ainst my clients, when charged with
political offences, but to hear the judges lay down prin-

ciples destructive to constitutional freedom, and at va-

riance with the very elements of justice. On this occa-

sion Mr. Justice Bayley acted a noble part, and gave
reasons for differing from the rest of the court, which re-

mained without an answer. He incurred thereby the

lasting hatred of tyrants and sycophants—the most un-

equivocal of all proofs of fidelity and honesty in a judge.'
" Whether the Queen would come to England was

still very doubtful. She had, indeed, left Italy and gone
to Geneva, but was reported there to have said that she

had no intention of coming to England. I imagine that

Her Majesty's wish was that Brougham should go out

to her there, in which case she would probably have re-

newed the negotiations of the preceding year, and per-

haps have forever broken all relations with a country

which could possess few charms for her. Her daughter
dead, her husband alienated, the higher ranks deterred

by his known displeasure from paying her any outward
tokens of respect, the minds of all persons filled with sus-

picions of her conduct, and with disgust at the infamous
stories in circulation—how could it be desirable for her

to establish herself in England ?

" The Alderman, however, had resolved that the Queen
should come to this country, and was probably confirmed
in his resolution by observing Brougham's cordial disin-

clination to that proceeding. Ho often spoke to me on
the subject, consulted me as to the proper course to be
pursued, and on my answering him in general terms,

saying that Her Majesty must decide from her knowledge
of her own conduct whether she would face her enemies
or not, ho desired me to give an opinion in writing that

she ought to come. This proposal I declined, on the

current lawyers' plea, that no written opinion can be given

' Afterwards Mr. Baron Bayley ; created a baronet on his retirement from
the Bench, in 1834, after twenty-six years of eminent judicial service. The
case of The King v. Burdett is reported in 4. Barnewall and Alderson, p.

95 et sqq.
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except on a written case, hut added, t/iat frojii all I heard
and kneio, it 'aioiild b • desirable that she should come.

One ni^ht he walked late with me from the Mouse of

Commons, and told me he was determined to go for her

at Geneva. In a day or two he was gone.
" Brougham still flattered himself that negotiations

might succeed in preventing her from landing in this

country ; but this was in truth entirely hopeless after her

arrival in the French territory, and most manifestly so

when she was at St. Omer's, within a few leagues of

T'^ngland. [She reached St. Omer's on the ist of June]
If it had been questionable whether her continued resi-

dence in Italy would not have endangered her honor, her

station, and her safety, her sudden retreat after so great

an advance would have been an utter abandonment of

them all. Brougham still had hopes : the terms he was
authorized to propose (50,000/. a year, and all the rights

of a Queen Consort, especially as regarded money and
patronage, on consenting to live abroad)' were indeed

magnificent, if the Queen was guilty. Relying on them,
on his personal influence and unbounded talents, he

formed the determination to accompany Lord Hutchin-
son, the emissary of the Cabinet, to Boulogne."

It is not necessary to follow the personal narrative in

the details that immediately follow this: suffice it to say
that Brougham's negotiation, as appears in his memoirs,^
completely failed. The terms oftcred were indignantly

rejected, and the Queen, in spite of his remonstrances,

and without any notice to him, on June 4, in company
with Alderman Wood and Lady Ann Hamilton, left St.

Omer's for London, where she arrived on the 6th.

Brougham, in his very natural indignation at this pro-

ceeding, hastily wrote a strong letter to Denman, intimat-

ing the probability of his ceasing to be her chief legal

adviser, and containing the expression, " I suppose she

will have Wood for her Attorney-General." The per-

sonal narrative then proceeded as follows :

" I received that letter on the day of Brougham's re-

turn to London (June 6), and communicated its contents

il !

' "Brougham's Memoirs," vol. ii. p. 356,
8 Vol. ii. pp. 357-366.
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to John Williams,' \\\\o was delighted with the prospect

of my becoming Attorney-General to the Queen, and
himself her Solicitor. I went to the House of Commons
expecting to hear Lord Castlereagh's denunciation of Her
Majesty, fully believing myself to be at that time her only
law-officer, and perfectly resolved to discharge all the

duties attached to that character. Lord Castlcreagh
threatened that a message from His Majesty (the mes-
sage communicating the papers connected with the Milan
inquiry, sealed up, as the custom is, in a green bag

—

hence called the Green Bag Papers) would forthwith be
brought down to the House. Brougham had not then
appeared since his arrival from the Continent, but he en-

tered the House while Lord Castlereagh was speaking.

On behalf of the Queen I thought it right to put a ques-
tion as to the course intended, lirougham then observed
to some persons near him that the ministerial threat pre-

vented him from resigning.
" B, this time the Queen had arrived in London ; a

summons, written by Lady Ann Hamilton, was brought
to me at the House by a low person (an election agent of
Wood's), who was so drunk when he brought it that the

officers in attendance turned him forciblj' out of the lobby.

In obedience to the command, I instantly went to the

Alderman's house in South Audley Street, and having,

with the utmost difficulty, got admission through the

multitude, I there awaited the royal personage to whose
service I was bound.

" Her progress was slow through the countless popu-
lace, her travelling equipage mean and miserable ; her at-

tendants appeared ill-calculated to conciliate good-will in

this country. Hardly a well-dressed person was to be
seen in the crowd. Two or three men on horseback
assumed a rather more respectable appearance ; but one ot

these was my bankrupt cousin John Holloway ; another,

a sheriff's broker well-known in courts of justice. I need
not relate that the Alderman was seated in the carriage

by Her Majesty's side," and Lady Ann Hamilton sat

' Of Counsel for the Queen ; r.iised to the bench, 1S34 ; died, after

thirteen years' judicial service, in 1847, !«t. 70.
' " The King was reported to have expressed anger at this, exclaiming,

'That beofit Wood sate by the Queen's side.' I told the Queen of this re-
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opposite. It was an oi)cmi barouclio (if shabby appt\ir-

ancc. Six or seven carriaj^cs followed; on the box of

one was a man with a turban, in anotluM* IlieronynKJ and
Carl^i Forti, with immense mustachios. The press of

people, the cheers, the acclamations, be^;^ared all de-

scription. They were long in sight before they reached
the door, and long after they reached it before any of

them could dismount and ascend the steps. I'rom the

drawing-room window I had ample opportunity to sur-

vey at leisure Her Majesty and the whole cavalcade.
" What a melancholy contrast to regal state ! Nothing

ever gave me a deeper impression of sadness than the as-

pect of this forlorn-looking court, though the enthusias-

tic shouts of the people and the courage that shone in

the fiXL'd eye of the (Jueen somewhat roused my spirits,

and made me feci proud of my royal mistress. She was
dressed in mourning for the late king, with a ruff on the

model of Queen Elizabeth's ; her stej) was assured, her

bearing lirm and graceful ; and when, after a short delay,

she, at the y\lderman's desire, went forth on the balcony
and saluted the people, nothing could be more noble or

attractive than her manner, look, and gestures.
" She received me with some general compliments,

and then began to converse on her own affairs, complain-

ing that the conduct of ministers had made it necessary

for her to come to England. Speaking with the greatest

animation, she often asked, ' If they wished me to stay

abroad, why not leave me there in peace ? No woman
of character could submit to the insults, they have offered.'

Then, having enumerated a variety of circumstances that

appeared to leave her no alternative, she often repeated,

hke the burden of a song, ' And so here I am.' She was
extremely exasperated against Brougham, and when I

!
i

port, and her answer was rather rcmarkal)le ; slie said, ' That was very kind

m the King.' The pertinacity witii which she cherished liopcs of a reconcili-

ation toniinued to tiic very last. Within a short period of his death she

spoke to me of the king's feeliii^^s towards her. .She mentiuned that at no
great distance from .the time ot her marriage the King liad entertained the

present [seventh] Duke of Dedford and his wife, and tii.at after paying high

compliments to that lady, he pronounced her just like the Princess of Wales.

She looked at me with uncommon earnestness, and used, I think, these very

•words :
' I know that man well ; mark what I say, We shall be good friends

again before we die.' " (Note by Lord Denman, A.D. 1821.)

i^ \
ii I
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said that he would be ready to obey her commands, she

said very coldly that she shoulil be [;lad to sec him, but
her opinion of him was much altered—she even si)f)ke of
his betra)inj^f her. I obtained permission to \ix\\\s^ him
after Her Majesty's dinner, and went to him at his house

in Hill Street, Berkeley Square, in the immediate neij.;h-

borhood.
" Here, in the most solemn and alarminj:^ manner, he

laid open to me all his apprehensions on the subject of
the Queen's case. He had recuix'ed from \arious ([uar-

tcrs the most sinister reports, and that with too nuich
cretlulity. I shall never forget the tone and manner
with which he said to me, at the close of a lonjj series of
awkward statements, ' So now we are in for it, Mr. I)en-

nian.' I complained a little of having been kept so much
in the dark about these suspicions, but lie observed that

it would have done no good to ha\'e communicated them
to me. We had, indeed, small inclination to look back

;

all our thoughts were directed to the future.
" Let me here state, once for all, that from this moment

I am sure that Brougham thought of nothing but serving

and saving his client. I, who saw him more nearly than

any man, can bear witness that from the period in ques-

tion his whole powers ere devoted to her safety and
welfare. Me fc ' tliat the battle must be fought, and re-

solved to fight it manfully, and ' to the utterance.'
' " Nothing remarkable passed on our return to Her Maj-

esty, excern th,at she suffered Brougham to leave the

room first, .itid detained me some mom 'Uts with an ob-

servation '.^w him. She said, 'He is ;ifraid.' She was
certainly right, but his fears were on her account, not on
his own."
Ikougham lost no time in com'mencing the struggle.

On the next day (June 7), the Green Ba,, having been
previously communicated to both Houses, and a select

committee of fifteen peers having been appointed in the
Lords to inquire into and report on its contents, Lord
Castlereagh moved for the appointment of a similar

committee in the Lower House. This was opposed by
Brougham in a memorable speech, in which he at once
entered into the whole case, and produced such an effect

on the House that the appointment of a select committee

8
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of the Commons had to be deferred, and was finally-

abandoned. It was in this speech that he made the

house merry by his remarks on 'Absolute Wisdom.'
The personal narrative thus describes the effects of
Brougham's masterly advocacy :

" The Green Bag having come down, the general nature

of the charges was opened, and Brougham made his in-

comparable speech, so terrifying to the country gentle-

men. Haifa dozen of them, one after the other, rose to

implore the noble lord (Lord Castlcreagh) not to press

the matter further; not from any feeling for the unhappy
Queen, not from any sense of attachment to the despica-

ble King, but because they thought their property might
be compromised by the proceeding. They spoke and
acted just in the same spirit as when an agricultural tax

is to be repealed, or the price of corn raised by Act of
Parliament. This timid, selfish, and purse-proud race,

who love and cherish a ministry in proportion to its

weakness, because their own importance is increased in

the same ratio, just went far enough to condemn them-
selves and the ministers in the course that was taken (viz,

deferring the appointment of the committee), without
daring to act decisively on the principles of justice and
sound policy, and crush the proceedings altogether.

" On the night of Brougham's great speech, I called at

Wood's house about an hour after midnight to make my
report of it, but the Queen had retired to rest. On the

next day, feeling the great importance of preserving a

good understanding between the Queen and her Attorney-
General, I made the most favorable report in my power
of his mighty exertion on the preceding evening. Her
answer was delivered with great coolness, 'I saw he
would make a i.ood speech;' but her indifference pro-
ceeded less perhaps in this instance from any resentment
towards Brougham than from a general sense of the inu-

tility of speeches, which often betrayed itself

" The Queen's unfortunate distrust of Brougham broke
out in various ways. She knew his value, but I am cer-

tain that his resignation would have been satisfactory to

her. All her immediate attendants contributed to foment
her jealousy of him,—the Alderman, Lady Ann Hamil-
ton, and shortly after Dr. Parr.



l820.] THE QUEEN'S ARRIVAL. "5

" Brougham could not but be sensible how much of her

confidence he had forfeited, and the effect on his conduct

was attended with mischievous consequences, the worst

of which was the want of countenance and attention from
the Whig ladies of quality. If he liad sent Mrs. Brough-
am to pay her respects on Her Majesty's arrival, many
of these ladies, with whom he was living upon terms of

the greatest intimacy, would have followed her example,
particularly the Countess of Jersey, whose popularity in

the fashionable world was unbounded. A report was
spread that she had confidentially asked Brougham for

his advice, and that he exhorted her to abstain from call-

ing. The truth of this is unknown to me, but it is cer-

tain that when the newspapers inserted Lady Jersey's

name and that of Lady Fitzwilliam among the visitors at

the Queen's miserable residence in Portman Street [Lady
Ann Hamilton's, io which she had removed from South
Audley Street] the statement received a formal contra-

diction.
" My wife was extremely anxious to call, but I begged

her to wait till Mrs. Brougham should do so, dreading
that Slick scenes of vice and dcbaucJiery luould be proved
as ivonld overwhelm xuith shame any zuonian zv/io had
formed any acquaintance ivith the criminal.

" I have often regretted this weakness, but whoever con-
siders the abominable slanders that were then freely cir-

culating in society, and remembers that Brougham had
infinitely better means than myself of appreciating their

truth, will not perhaps entirely condemn it. Besides, I

had not been honored by the Queen's previous notice,

and Mrs. Denman filled no nr.ik in society, and mingled
very little with the world. At the same time her view of
the case now appears to mc perfectly right, and my own
erroneous. The visit would have been a homage due to

the rank of my royal mistress, and would have been justi-

fied by it and by my official relation to her, as long as

the charges were unproved, even if they could have been
established afterwards, while its being withholden bore
the appearance of a knowledge on the part of her legal

defenders that her conduct had been disgraceful, and
thus to a certain degree assisted the evidence against

her."
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The above passage appears hardly just cither to

Brougham or to Denman himself. As far as Brougham
is concerned, it seems not fair to suppose that his con-

duct in this matter was mainly or at all influenced by the

Queen's obvious distrust or dislike towards himself. It

was not because the Queen distrusted or disliked him
that Brougham hesitated at this stage of the proceedings

to commit his wife or the ladies of the Whig nobility to

a distinct espousal of the Queen's cause. The words
above printed in italics seem to supply quite a sufficient

reason for the line taken at this period both by Brough-
am and by Denman. Neither could then know what
might or might not be proved against the Queen. It

must further be observed, as Denman indeed intimates,

and as Brougham in his " Autobiography " has expressly

stated, that the latter was acquainted with circumstances

unknown to the Queen's other advisers, " of great indis-

cretions on her part, though entirely unconnected with

the charges now made against her." The knowledge of

these circumstances no doubt influenced Brougham's
conduct and demeanor in the earlier part of the proceed-

ings, and greatly accounted for the Queen's distrust.

" In this state of destitution [the personal narrative

proceeds], without more than half a dozen ladies of rank

and character having even left their cards at her door, it

was marvellous to contrast the Queen's daily life witli the

royal spirit that sustained her. Tindal ' will never for-

get the look and gesture with wliich she said to us, in

her miserable back drawing-room in Portman Street, ' I

will be crowned.' Her popularity meanwhile continued

to increase. The season of addresses set in. The Lord
Mayor and Common Council filled O.xford Street with

their long string of carriages, and were received with

grace and dignity by tlic woman who occupied the higli-

est rank in Europe in two mean drawing-rooms of an in-

ferior ready-furnished house. When that body had re-

tired, she greeted the populace assembled in that narrow

street from a little railed balcony, on which Alderman
Wood spread a shabby rug to distract the impertinent

'Of Counsel for tl:c Queen ; Solicitor-General, 1S26; Chief Justice of

Common Pleas, 1S29; died, i<S46.

i H* i
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gaze of those who stood directly beneath. Frequently in

the course of a day she was called to the window by the

crowd and appeared. When she took an airing it was in

a hired chariot and pair, driven by a post-boy, with

Lady Ann Hamilton by her side within, and William
Austen ' and the black seated on the dicky. Popularity,

indeed, was secured, but I have always thought that

more of it, and of a better sort, might have been acquired

by a very different line of conduct."

' Chilli of a father of same name, a sailmaker in Dcptford dockyard;

adopted by Caroline in iSo2. Brougham, liowever, says that the William

Austen of 1820 was not the son of the sailinaker, but of Prince William Louis

of Prussia, by one of Caroline's attendants in Germany : this lad, he states,

had been substituted for the Deptford child a few years before 1820.

("Brougham's Memoir," vol. ii. p. 425.)
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CHAPTER IX.

THE queen's trial—EARLIER STAGES.

nil'

A.D. 1S2O. ^TiT. 41.

WHILE the secret committee of the LordL were
engaf;'ed in examining the Green Bag paoers,

various attempts at an amicable arrangement
were unsuccessfully made. One of the earliest of these

was the conference between the Duke of Wellington and
Lord Castlereagh as representing the King, and Firougham
and Denman as representing the Queen. The points

to be discussed were: i. The future residence of the

Queen abroad; 2. The title to be assumed by her
; 3.

The nature of the patronage she was to exercise in

England
; 4. The income to be assigned to her for her

life.

The first meeting of this conference took place on June

14 ; on the 19th the negotiations were finally broken off,

the Queen wholly rejecting the conditions proposed
with reference to the first point, viz., her foreign resi-

dence.

The circumstances connected with this meeting are

thus related in the personal narrative :

" We were received by Lord Castlereagh in his par-

lor, after he had entertained a party of foreign amb.xssa-

dors. He was covered with diamonds, stars, and rib-

ands ; the Duke of Welhngton was equally splendid.

We two meagre lawyers must have forme 1 an amusing
foil to the eye of a painter, but Lord Castlereagh an-

swered our apologies about inferior rank by assuring us

that it was their wish to meet us as men of business,

rather than persons of high station and formality. He

m

\m
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assumed an air of agreeable frankness, and contrived to

place himself in a position which cut me off, as the left

wing, from Brougham's main body. My leader showed
great address in introducing the (subject of the Liturgy,

which had not at that time been brought forward in a
manner at all proportionate to its importance. Speaking
of some expedient to reconcile Her Majesty to a stipula-

tion that she would reside on the Continent, to which he
merely said that she had no insuperable objection (though,

in fact, this was the basis of our negotiation), he sug-

gested in a sort of hurried whisper that the restoration

of her name to the Liturgy might answer that purpose.

Lord Castlereagh promptly replied, ' You might as

easily move Carlton House.'
"

This conference having come to nothing, the House of
Commons, on June 22, passed a resolution, on the mo-
tion of Wilberforce, declaring their opinion that, when
such considerable advances had been made toward an
adjustment, Her Majesty, by yielding to the wishes of
the House, and forbearing to press further the propo-
sitions oil which a material dif'erencc still remained,
would not be understood as shrinking from inquiry, but
only as proving her desire to acquiesce in the opinion of
Parliament.

In the debate that ensued on this motion of Wilber-
force's, Denman made a powerful and impressive speech,

in the course of which he pronounced a few memorable
words, the sudden coinage of high-wrought emotion,
which were soon current throughout all ranks of society.

In reply to the suggestion that, though all particular

mention of the Queen's name was omitted from tlic Lit-

urgy, she might yet be considered as being comprised in

the general prayer for the royal family, he said, in a tone
of the deepest and most solemn pathos, that " if Her
Majesty was included in any general prayer, it was the

prayer /(3r all that arc desolate and oppressed."

The personal narrative relates as follows the debate on
Wilberforce's motion, the presentation of the House of

Commons address, and its rejection by the Queen :

"This important motion was introduced by Wilber-
force in an excellent and most conciliatory speech, but
in the course of the debate Lord Castlereagh avowed that
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Her Majesty's name had been deliberately excluded from
the Liturgy with the intention of fixing a stigma upon
her (he spoke of it as an act done by the King himself

in his closet). This expression was conveyed to her by
I know not whom, most probably by Wood, who pri-

vate' ri Id me of his great aversion to her quitting the

cour / on any terms whatever, and Lady Ann Hamil-
ton wrote me a letter, which was received by me during
the debate, strongly announcing the Queen's determina-
tion not to enter into any further stipulation after such
an avowal. Her IMajestyhad hesitated and continued to

hesitate, but was, I firmly believe, decided by the circum-
stance now alluded to. Without feeling confident that the

advice of the House of Commons would have been fol-

lowed if the minister had abstained from that ill-timed

insult, I can distinctly dfxlare that it was the decisive

weight that actually turned the balance,
" Many well-wishers of the Queen thought her rejection

of the proffered mediation unwise. Wood's view of the

matter was this :
' If she leaves the country she confesses

guilt ; she will be hooted by the people to the shore
;

and 1, for one, will not vote her a farthing of the public

money.' I think he was right, an acceptance of the of-

fer would h .ve been to withdraw herself from the protec-

tion of the people, and place herself at the mercy of the

King and the ministry, i.e. of a majority of the House
of Commons.

" The interval of two or three days that passed between
this vote and the Saturday when the address was to be
presented was full of irresolution and anxiety. Her
Majesty frequently asked advice. Her own feeling ap-
peared to be unfavorable to any terms of compromise

;

but so much was there of uncertainty to the very last,

that when Brougham and I attended a little before the

appointed hour, we entertained opposite opinions as to

the course that would probably be chosen by her. We
found the Queen, however, determined to decline the

mediation. She had prepared a written answer to that

effect, composed, I believe, by a Mrs. Grimani, who was
much with her. It did not appear to us quite proper in

point of style, and each of us produced one which we had
prepared according to our respective calculations

—
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Brougham's acquiescing, mine rejecting. From these two
wc framed that which was dcHvered, and which I was in

the act of writing out when the deputation arrived.
" Nothing could exceed the statelincss of manner with

which Her Majesty received these leading members of the

House of Commons (Wilberforce, Banks, Wortley, M. P.

for Yorkshire, Sir T. Acland, for Devonshire). Wilber-

force complained afterwards of the coldness she displayed.

In our great wigs and gowns, Brougham stood on her

right, I on her left, and he read the answer. After they

had kissed her hand, kneeling, they immediately with-

drew, not without some apprehension of violence from

th^ vast crowd assembled in the streets. As we got

into our carriage we were eagerly asked what answer Her
Majesty had given, and warmly greeted with acclama-

tions when her refusal was made known.
" It was Saturday, but the House met to receive Her

Majesty's answer to the address. The scene was rather,

ludicrous, for Wilberforc :ould not be found, and Mr.
Stuart Wortley, who h; .. !^:condcd the motion and was
one of the deputation, proceeded to read it to t!:c House
standing at the bar. Before he had fmished Wilberforce

came in, and stationed himself behind his shoulder, oc-

casionally correcting both the language and his empha-
.tis. Both were evidently displeased. The message was
heard in dead silence, and an adjournment immediately
followed.

"Never shall I forget the apparent mortification of

these baffled mediators : the wound inflicted on their

own self-sufficiency they avenged by indulging the bit-

terest personal resentment against the Queen. Instead

of admiring her courage and constancy, instead of

pausing to consider how far her conduct on this occasion

could be reconciled with the supposition of conscious

guilt, they found no consolation for their personal disap-

pointment but in anticipating 1 cr destruction and dis-

grace. Their address had in effect proposed to recognize

her innocence, on condition of her waiving her claim to

have her name inserted in the Liturgy ; but when she

had given the strongest proof that she prized her honor
and her character above all earthly considerations, they
instantly took the Green Bag for gospel and were
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delighted at the prospect of crushing her with its contents.

Never shall I forget the sort of hurried canvass that took
place, and the animation with which honorable members
encouraged one another to conspire the ruin of the most
injured and insulted of womankind. 'I am for proceed-
ing now, are not you for going on with the business ?

'

I never witnessed a scene more disgusting, or less honor-
able to human nature.

" In these observations I do not make the slightest

allusion to Wiiberforcc himself, who acted throughout
with views the most honorable and benevolent, and was
unquestionably much ccriccrned at the failure of his

attempt. I speak of the country gentlemen who had on
the former occasion implored Lord Castlereagh out of

tenderness to their land and beeves, to spare the menaced
constitution of the country, yet now were ready to hand
it over to the King and his ministers, its worst enemies,
to gratify the splenetic cravings of their wounded pride.

But I have ever thought that Wilberforce may be justly

reproached, in common with these persons, for not

making one effort more to rescue the People and the

King from the danger and the shame of that disgusting

inquiry tvhich now, like a pestilential vapor, impended
over the country.

" His conduct in the subsequent session satisfied me
that he was afterwards convinced of the mistake he had
committed in proposing to address tJic Qiiccit. An
honu.Tt House of Commons would have addressed the

King, with a firm, but earnest prayer that he would
rescind the Order in Council for expunging the Queen's
name from the Liturgy. That impolitic and unchristian

act was as clearly illegal as anything can be for which no
specific remedy is provided by law. The construction

of the Act of Uniformity admitted of no reasonable

doubt, and the proprietor of the Order in Council was in

no debate defended by any single member of either

House of Parliament, except the ministers themselves.

In the circumstances in which Her Majesty was placed,

it was iniquitous and cruel to expect that she should be
a consenting party to the sacrifice of any right ; but the

legality of the proceeding adopted by the King's minis-

ters being at least extremely questionable, while its
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impolicy and injustice could not be doubted, and were
universally condemned, the Representatives of the People
had a clear duty to perform. Of their disposition to

perform that duty Wilberforce probably formed a just

estimate, and abstained accordingly from bringing the

proposal before them ; but I think it was due to his own
character to record those sentiments which must have
been entertained on the subject by every impartial

man.
" This is one of the numerous occasions on which the

present ministers (1821) have found strength and security

in the excess of their misconduct. They proclaimed
their own responsibility for this Order in Council in that

tone of pompous formality which led every one to sup-

pose that it was in truth the King's personal act. Lord
Castlcreagh, in fact, in the debate on Wilbcrforce's mo-
tion, had spoken of it as an act done ' by the King himself

in his closet.' The country gentlemen accordingly felt

that a vote of censure on the proceeding would ha\e been
a personal declaration of war against the King, and not

one of them chose to incur such a hazard. Thus an ex-
press law was violated, an outrageous wrong was done to

the first subject of the realm, then under accusation, and
the King's Ministers allowed him to commit himself per-

sonally in a nuitter in which his own feelings were noto-
riously wound up to the highest pitch ; and, for all these

reasons, the House of Commons takes no step. The law
remains violated, an unconstitutional and odious prece-

dent is established, the individual injury remains unre-

dressed, the outraged feelings of the People vent them-
selves in angry murmurs, which find a response in every
bosom except those of their representatives, because no
member of Parliament chooses to question the personal act

of the King."
Things were now approaching a crisis. At the bar of

the House of Lords, on June 26, an endeavor was made
to induce the Secret Committee to suspend proceedings
till after the arrival of the witnesses whose written dep-
ositions were contained in the Green Bag. Denman
urged the delay with great energy and ability, and it was
in the course of his speech on this occasion that he so

hugely delighted Lord Eldon, by applying to his rival
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Leach, the prcat promoter of the Mihin Commission, the

celebrated quotation from " Othello "
:

Some busy and in inuatin;; r^jiuc,

Soint! coj^yini;, cozciiin;^ slave, to get some office,

Mast have devised lliis blaiuier.

The application failed, and the disgustincj inquiry took
its course. On July 4 the Lords' Committee reported

that the charges against the Queen ought to become the

subject of a solemn itKiuiry, and on the 5th a Bill of

Pains and Penalties, founded on this report, was in-

troduced by Lord Liverpool. The preamble of this bill

recited that the Queen had carried on a criminal inter-

course with Bergami, and proposed to enact that she

should be therefore degraded from the title and station

ofC)ueen, and that the marriage should be annulled.

What was usually called the Queen's trial, was, in form,

an examination before the House of Lords of the truth of

the recitals set forth in the preamble of the Bill of Pains

and Penalties.

On July 6 counsel were heard on the mode and time

of proceeding on the l^ill, and on the lodi it was resolved

that the trial (in the .sense above indicated) should com-
mence on August 17.

In addition to Brougham, Denman, Williams, and
Tindal, there were at this time also retained as counsel
for the Queen, Dr. Lushington ' and Mr. Wilde. "' Mr.
Vizard continued to be her attorney. The retainer of

Wilde was at first very distasteful to Denman, and ren-

dered 15rougham outrageous. Wilde had originally

practised as an attorney, had been lately engaged as

counsel for Wood in some mining transactions, and did

not at that time stand high in the esteem of the profes-

sion. He had been brought into the case by Wood's in-

fluence with the Queen, without a word of communica-
tion with her law officers. Notwithstanding this unfav-

' Right Hon. .Steplien Lusiiing;ton. Born 1782; called to bar, 1806;
Judge of High Court of Admiralty, 183S; retired, 1S67 ; died, xX.. 91, in

January, 1S73.
'' Born 1782; called to bar, 1817 ; Solicitor-General, 1S40 ; Attorney-

Genera\ 1841 ; Chief Justice of Common Pleas, 1846 ; Chancellor (Lord
Truro) 1850 to 1852 ; died, 1855, oet. 73.
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orablc introduction, Wilde's talent and energy soon
made themselves appreciated. " We were no sooner
acquainted with him," says Denman, " than our preju-

dices vanished. He thought of nothing but success, and
contributed most largely towards it. ICxtremely able

and acute, generally very judicious, always active and
persevering in the liighcst degree, his habils as an attor-

ney qualified him for uiiviiy things to whicli counsel are

incompc~:ent." From this point we will again follow for

a time the text of the personal narrative ;

" Our circuits now took us from London, and wc left

the Queen to the care of Dr. Lushington, and occasion-

ally of Wilde, who did not travel the whole round. The
circuits were important objects to Brougham and myself,

who now first went as Ic. dors from the rank given us by
Her Majesty. Jh-ougham made a wonderful harvest at

York, and I kept my ground on my little theatre (the

Midland) very fairly. It may seem trifling to advert to

the bodily fatigue caused by these various exertions, bu
I never lost sight of the profession as the principal object

of my hopes. On Tuesday, travelling all niglit, I went
from London to the Northampton assi;:es : on their ter-

mination I returned to London on Wednesday or Thurs-
day. On the Saturday I had the conduct of an inii)or-

tant action at Guildhall, brought by Colonel De Hosset

against Sir Thomas ^Lutland, for oppressively casliiering

him at Corfu, in which I had the g lod fortune to obtain

a verdict, with lOO/. damages. Vizard (solicitor fcjr the

Queen) was the defendant's attorney, and I well remem-
ber taking him to my house in Russell Square ' to

luncheon, when, after the labor (S the d.iy, in the

hottest weather, I was so dog-tired that I not only sate

down to cat, but actually set off on my journey to Lin-

coln assizes, without either washing or ch.anging niy

linen. I had flattered myself with a comfortable bed on
the road, but found all engaged, and was obliged to

travel all night and sleep in the carriage as I could.
" The circuit was laborious, and concluded (for me) with

my making a two hours' speech for the defendants in the

' Denman had moved from Quee'i Square to No. 50 Russell Square about

two years before this.
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silly prosecution acjainst Major Cartwriglit and others for

their foolish mod: election of a ' legislatorial attorney

'

A)r Hirminghain. The next clay I wai oblii^ed to ^o
across the country to a dinner given in honor of our
election at Nottingham, where, arriving a few minutes
before the appointed hour, I ft)unii tluit both Lord Hol-
land and Birch declined the chair, and was under the

necessity of taking it at a moment's notice. The party
consisted of near 5CX), and the exertions attending the

office of President were great and entirely new to mc.
These circumstances \c:ry naturally explain the attack of

jaundice which was visible and confirmed when I came to

London."
On returning to London l^eninan hastened to pay his

respects to the Oueen, who had then mi)\edto Ihanden-
burgh House, Hammersmith, which he describes as
*' rather pleasantly seated on the Thames, but a strange,

dilapidated, half-furnished, foreign-looking mansion."
He was personally extremely well received, but he
found the Oueen's distrust and dislike of Brougham if

possible even increased. On Sunday, August 13, only

four days before the commencement of the trial, in com-
pliance with an anxious summons from Dr. Parr, he
went to Brandenburgh House, when the Doctor entered

into an earnest discourse with him un the propriet}- of

dismissing Brougham! "The Queen also," he says,
" walking with me in the garden, complained of Brough-
am. 'If he had come over to me at Geneva,' she

exclaimed, ' I should have been spared all this trouble :

'

and Lady Ann Hamilton," he adds, " told me that one of

the very few occasions upon which the Queen was entirely

overwhelmed by her feelings was the visit of the Usher
of the Black Rod, announcing that the Bill of Pains and
Penalties was brought in. She walked about the room
in extreme agitation, repeatedly exclaiming, ' If viy

head is upon Tcinplc Bar, it tuill be BroKg/iain's doing.'
"

It is needless to point out how pitiably unjust this was
to the man who had from the first dissuaded her from
coming to England, and to whose splendid exertions,

after she had once taken that step, the defeat of her

enemies was mainly owing.
The day of trial—Thursday, August 17—was now at
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-was now at

liaiul. On that day, and on tlic iStli counsel were heard

afiainst the principle of the Bill, in other words, against

is hcinij reail a second time. On the iSth Dentnan
delivered a very powerful speech a;,'ainst the strcond

rcadiuL^, remarkable for the hoKlness of its attacks on
real prosecutor, the Kincj, and concludiivr with the fol-

lowiu!^ emphatic declaration, which made him extremely
j)upnlar with the (Jueen's supporters ouL-of-doorr; :

" I hefT to say, my Lords, that whatever may be enacted

—whatever may be done by the exertions o^ any indi-

vidual, by the per\'ersion of truth or by the perjury of
witnesses, whatever may be the consequences which
may follow, and whatever she may suffer— I will for one
never withdraw from her those sentiments of dutif;.;!

honia[;e and respect which I owe to her rank, ti her sit-

uation, to her superior mind, to her fjreai: and royal

heart ; nor, my Lords, will I ever pay to any one who
may usurp Her Majesty's station that respect and d.ity

which belonj^ alone to her whom the laws of (lod ,.nd

man have made the consort of his present Majesty and
the Oueen of these kingdoms."
Deiiman, in the personal narrative, thus speaks of the

effects of his speech atjainst the second readiui^ :

" I had the satisfaction of learnln;]; that my speech
acjainst the second reading of the bill had acted forcibly

on many of the peers. The Oueen entered the 1 louse

on that occasion while I was speaking;, and remained to

the conclusion. She came afterwards and found mc
alone in her aj)artment, where she [greeted me with this

compliment, ' My God, what a beautiu ' 'oeecli !
' I

was reposing, much fatigued, on one oi ».' ,• sofas, and
had thrown my wig on the other. When she entered, I

expressed great distress at having taken so great a lib-

erty with her room, and she answered me laughing, with
an allusion to what I had been saying about the pream-
ble of the bill, ' Indeed, it is a most unbecoming famil-

iarity.'
"

It having been decided that the Bill should be pro-
ceeded with, the Attorney General, Sir R. Gififexrd, on
August 19, commenced opening the case for the

Crown.
On August 21 the examination of witnesses began,

i
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and lasted till September 7, including those two great

masterpieces of forensic skill—the cross-examinations

of T'^eodorc Majocchi by Brougham, and of Louise Dc-
moni by Williams.

On September 7 Copley (then Solicitor-General)

summed up the case for the Crown with consummate
ability, after which, on September 9, it was resolved that

the Bill should stand adjourned till October 3, in order,

as Ministers stated, to give the Queen's advisers time to

prepare their defence ; as their opponents surmised, to

let the unanswered and uncontradicted evidence for the

Crown produce a prejudice against the queen throughout
the country.

"To enter into any details of the detestable proceeding
[writes Denman in the personal narrative] would be to

open an endless volume. All the world knows all about it.

Our royal client was in a state of considerable agitation

at first, which is the only account to be given of her

strange exclamation at the apparition of Theodore Ma-
jocchi. [Wln.'n this witness was introduced the Queen
exclaimed, "Theodore! no, no !

" and rising from her

seat, abruptly quitted the House, followed by Lady Ana
Hamilton.] She was copiously bled that night, and
Avhen she took her seat the following day in the House
of Lords I never saw a human being so interesting. Her
face was pale, her eyelids a little sunken, her eyes fixed

on the ground, with no expression of alarm or conscious-

ness, but with an appearance of decent distress at being

made the object of such revolting calumnies, and a noble

disdain of her infamous accusers. We did not think it

proper for her to give her attendance during the whole
investigation, but advised her to be absent except when
required for any particular reasons.

" In the middle of the proceedings we had a three

weeks' holiday [from September 9 to October 3, as

already stated] and I went and washed away my jaundice

at Cheltenham. My entrance into that town was a striking

proof of the state of public feeling. My carriage having
been waylaid for many hours, and my name being dis-

covered, I know not how, long after it was dark the

people took out the horses, drew the carriage near a mile,

and surrounded the house with loud shouts of ' Queen 1
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Queen !
' with which I had been so often surfeited in

Portman Street. Ill as I was I had serious thoughts of

leaving the place again on the instant, but at length re-

solved to muster up voice and spirits for a speech at

the window, and finding myself opposite to a brilliant

star, I told the multitude that the Queen could no more
be plucked from her throne than that beautiful star from
the heavens. They were in great good-humor with me,
and at my earnest solicitation left me alope, but betook
themselves to breaking some of my neighbor's windows,
particularly the parson's, who had very imprudently re-

fused them permission to ring the bells on my arrival.

One of the magistrates called to request my interference

to prevent further violence, and '.^oing among the mob I

prevailed upon them to disperse and spare the few of his

windows that remained unbroken."
The following passages from a letter written by Den-

man while at Cheltenham to his old friend Merivale may
be inserted here

:

"Chcltcmliam : September 24, 1820.

" My dear Merivale,—It is neither my wife's fault nor
mine that I have not written to you sooner ; the entire

occupation of the mornings in engagements, and of the

evenings in prepense idleness, has prevented it. Before

I left London the jaundice had worn itself from pure
gold to counterfeit silver, and Baillie has sent me here
to wash away the last remains of gilt. I love the place,

and find the waters most beneficial. We ride every day,

and hear Miss Stevens sing in the ' Comedy of Errors

'

to-night. Mackintosh is here, and Dwarris.' Lushing-
ton has come over from Malvern, and Cradock, of Jesus,
has been—just the sort of society that was required under
existing circumstances.

" You heard of our triumphant entry—the most unex-
pected tribute to the innocency and honor of my royal

mistress—and how the mob proceeded to break the par-
son's windows because he would not suffer the bells to

be rung for me. That ungracious divine, however, has
not mentioned in his newspaper account that I made a

' Afterwards Sir Fortunatus Dwarris, one of the Masters of the Court
of Queen's Bench.

9
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most earnest speech to the populace, deprecating their

attack on his house ; and afterwards, by the desire of

the only magistrate who could be found, went to that

house, and, by mingling with the crowd, prevailed on
them to disperse quietly. Egotism is always excusa-
ble, if not laudable, in letters, but at this present crisis I

have some mercy upon you, for on that subject (as Miss
Demont expresses it) ' Jc nc tavispoint.'

" Tell me, if you have the means of observing, the state

of the public mind in your part of the country on the one
subject. I frankly own I am surprised, after the scan-

dalous and unsuffered-to-be-contradictcd-or-commentcd-
on evidence, to see how warmly public opinion in this

part of the world still espouses our cause. Not that I

think the evidence of the odious, unjust serving men
ought to be taken as making out a case against us ; but
it is singular to see that the old calnvmiatido semper nli-

(jiiid Jiceret seems to be actually reversed on this occa-

sion."

Denman, in the personal narrative, relates one or two
further incidents of his visit to Cheltenham, which place

in the strongest light the popularity of the Queen and
the hatred of the people for the " unjust serving men "

who had borne witness against her.
" Tile Queen's extraordinary popularity was made

manifest in a thousand ways. Respectable persons,

strangers to me, met me in the walks and the streets,

called me by my name, pressed my hand, wished me
success, and called for blessings on Her Majesty. There

was one very ridiculous occurrence. A German servant

called with a publican, entreating me to give him a cer-

tificate that he was not Majocchi, having been grossly

ill-used and insulted, and his wife driven from her lodg-

ings, by i^ason of the suspicion that he was that detesta-

ble traitor. 1 gave the most explicit negative to the re-

port, but he could hardly be satisfied without the certifi-

cate, which would evidently have availed him nothing."

•.t*'

\>\



CHAPTER X.

THE queen's trial CONTINUED AND CONCLUDED,

A.D. 1S2O. /BT. 41.

AFTER completing the account of Dcnman's stay at

Cheltenham, the personal narrative thus proceeds
to relate the progress of the Queen's trial, from its

resumption on October 3, till its final close on Novem-
ber TO

:

" The House of Lords resumed its sittings on October

3, and was on that day addressed by Brougham in

one of the most powerful orations that ever proceeded
from human lips. His arguments, his observations, his

tones, his attitude, his eye, left an impression on my
mind which is scarcely ever renewed without exciting

strong emotion. The peroration was sublime,' ' Spare
the Altar, which must stagger with the shock that rends

' " My Lords, I pray you to pause. I do earnestly I)cseech you to take
heed ! You are standing on the brink of a precijjice. It will '^o forth your
jud_L;ment if it goes against the (^ueen, but it will be the only judgment you
ever pronouueed whieh, instead of re.iching its object, will return and hound
back against those who gave it. I^ave the country, my Lords, from the

horrors of this catastrophe; save yourselves from this peril; rescue that

country of whieh you are the ornanienis, but in which you can flourish no
longer when severed from the ])eople than the blossom when cut off from
the roots and the stem of the tree. Save that country that you may continue

to adorn it ; save the Crown, which is in jeopardy, the Aristocracy, which
is sliaken ; save tlie Altar, which must stagger from the shock that rends its

kimlred Throne. You have said, my Lords, you have willed, the Church and
the King have willed, that the (^)ueen shoukl bedeprived of its solemn service.

She has instead of that solemnity the heartfelt prayers of the People. She
wants no prayers of mine. Uut I do here pour forth my humble supplica-

tions at the throne of mercy, that that r.iercy may be poured down upon
this people iu a larger measure than the merits of their rulers may have
deserved, and that your hearts may be turned to justice."
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its kindred Throne' Erskinc rushed out of the House
in tears.

" The defect of the speech was a want of due care in

the comments < : the prosecutor's case. If he had taken

pains to demoi.stratc the falsehood of a large part of the

evidence, and con'rast the proof with the opening, we
might have ha J a fair excuse for claiming an acquittal on
the failure of all the charges against us. But this would
hav^c been suspicious and difficult, after pausing three

weeks on the case, and when it was known that we had
sent for witnesses from so many different quarters. Of
all the scandalous perversions of justice of which Ave had
so much reason to complain, the most revolting was the

prohibition to enter upon our defence the moment the

case against us was closed, unless we undertook to pro-

ceed with our witnesses immediately. The Chancellor

had the hardihood to assert that his asking Brougham
whether he intended to call wir.nesses before he permitted

him to begin his defence was in conformity with the

practice of all courts : this is directly contrary to the

truth, and I thought that Brougham ought to have re-

fused to answer. Every counsel has a right to enter

upon the defence of his client the moment the accusation

is brought to an end, and to make up his mind, from ob-

serving the effect he produces on his judges, whether he

will call any witnesses or not. The case against the

Queen was permitted to circulate through the world and

sink deep in every mind during the three weeks of ad-

journment, without contradiction or comment ; and with

willing hearts and an easy faith, the result was an im-

pression which no negative testimony could have the

least chance of removing.
"Williams followed Brougham, and it is but justice to

say of him that he was most anxious to be excused from

sp>, aking. It was unfortunate that his mode of treating the

subject brought him so much into direct comparison with

such a model, but it was indispensable that the evidence

should be more minutely sifted than it had been, and he

argued that part of the case closely, powerfully, and in-

genuously.
" Our witnesses were called, and their evidence is known

to the world : the tricks of our adversaries are not

fc^ -
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l^nown. What I said in my speech of the low character

of their manceiu-res was literally true. Copley's cross-

examinations were forcible and skilful ; that of Flynn
restored a lost cause. The ministers ^impartial judges !)

could hardly restrain their joy. Lord Sidmouth said

they were 20 per cent, better than they had been the day
before.

" Without entering into minute particulars, I must give

one sample of the conduct of the ministers, who not only

set on foot the accusation and sate as judges on the ac-

cused, but had the control of all the means of obtaining

witnesses or securing their absence. One John Adams
was said to have been the only British seaman on board
the famous Polacca. It was reported that he had seen

the Queen and Bergami in an unequivocal situation : the
* Courier ' newspaper insinuated that she had caused him
to be assassinated to prevent his appearing as a witness.

This very man happened to arrive at Bristol in the king's

ship to which he belonged, pending the proceedings.

Alderman Wood, being informed of this, and that the

ship was immediately ordered to Portsmouth, employed
a friend at the latter place to take Adams' deposition

;

it was entirely favorable. Wood instantly wrote to his

friend to send Adams to London, but before the letter

arrived the man had been ordered away.
"During a great part of the proceedings. Lord and Lady

Holland had most kindly insisted on my passing the

Sundays and parts of the Saturday and Monday at Hol-
land House, where 1 luxuriated in an admirable library,

and the best company in the world ; at the same time
recruiting my health in good air and delicious gardens.

I generally occupied Mr. Fox's chamber, and was as

happy as a man could be.
" While we were callinij our witnesses, and I was at

Holland House on Sundays and at home in the evenings,
anxiously sifting the minutes of evidence, Dr Parr was
my frequent correspondent, pointing out illustr.^tions of
many parts of our case from history and classical litera-

ture. He earnestly besouijjht me to look into Bayle, and
weave into my summing-up allusions to Judith, Julia,

and Octavia. The two first seemed to me inapplicable
;

the third flashed upon me like lightning. In a moment
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I resol\'ocl to make the unhappy nife of Nero ui)- heroine,

and indeed, the 1 arallel was perfect. I w;'s deenly smi; •

ten, too, with tlie honest chambermaid'^ G."'- .':, but,

trembUng rt;- to the efifect it miglit produce, I wrote back
to ask Parr whether I could venture to bri;.!;; it fcf .vaitj.

He, in reply, at first suggested a meihod of (periphrasis,

but, at length, recun :ng to it in the pustscripu to a long

letter, he burst out, ' Oh dear, ^;'r. Denman, I am for the

word itself—don't be :-v|ueamish.''

" My speech was as successful with a vi_\v to my own
reputation as niy friends, could desire. \ hope, too, thai

it vva.i of some use to the Queen, thc'igl-. the unforti i Le

turn that was, not quite unjustly, given to the p;;rable of

the -..oman taken i 1 adultery has given me some of the

bitterest moments uf my life. Not that the subject was
unfit tc 1"c touched, for it could not fail to have some
elfect on persons possessing religious feelings ; but it

onglit not to have formed the concludiri-; sentence, and
might have been more guardedly introc'mced, and more
dexterously softened off. It came into my head after

ten hours' speaking,' at four, when the House had uni-

formly adjourned with the utmost punctuality, and at a

moment when the feelings of that assembly were wrought
up to the very highest pitch. These circumstances ac-

count in some degree for an indiscretion wiiich nothing
can fully justify."

The passage here alluded to is at the very close of

Denman's address, and is thus reported in Hansard :

" He who the sword of Heaven would bear
Should be as holy as severe,

and if your lordships have been furnished with weapons
and powers which scarcely, I had almost said, Omni-
science possesses, for coming at the secret, I think you
will feel that some duty is imposed on you of endeavor-
ing to imitate at the same moment the justice, the benef-

icence, and the wisdom of that Divine authority, who,
even when guilt was detected and vice revealed, said,

* If no one come forward to condemn thee , neither will

I condemn thee. Go, and sin no more' "

' On two successive days, October 24 and 25.

^1
i
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It must be admitted that this was unfortunate.

Neither can it be denied that the parallel between
Octavia and Caroline of Brunswick—between the pure,

innocent girl bride of Nero, one of the saddest and
most touching figures in ancient story, and the mature,
bold, coarse, and immodest, even if not vicious, Queen
of George IV.—though worked out with considerable

ingenuity, wrs, to say the least of it, in very questionable

taste.

The quotation, too, of the " honest chambermaid's
Greek," ' " the scathing sarcasm which," in the eloquent

words of Mr. Merivalc, " clings like the shirt of Nessus to

the name of Tigellinus,* v/as a temptation which it would,
on all accounts, have been better to have resisted. As
this quotation stands in Hansard's report of the speech,

it is clear from the context that it was intended to apply,

not in any way to the King himself, but to witnesses like

Majocchi, and Sacchi, and Rastelli—discardeel menials,

who came forward with perjured evidence to betray their

former mistress.

The King, however, as will be seen hereafter, sus-

pected that it was meant for himself (nor, indeed, is it at

all certain that Parr might not have so intended it), and
his resentment, naturalh enough, was deadly, and for

many years unappeasable. Denman would have done
much bfi-ter not to have given way to the suggestion of

the offiv s and overrated old pedant.

For the moment, however, the town was delighted

with the parallel between Caroline and C)ctavia ; the

King was everywhere talked oi. as Nero, and Moore (then

in Paris, on account <^i his Bermuda money difficulties),

records in his diary that the dandies of the day thought
it witty to speak of Carlton House as " Nerot"s Hotels '

' Bayle, article ' Octavia,' cites the parallel passai^es from Tacitus and
Xiphilin ; Tacitus Ana. xiv., c. 60, Xiplii iu p. 176 ; and see also Dion Hi.

13. Neither the l.alin nor the Clreelv can be quou\l with decency. 1 igel-

linus was presidiu^^ at the examination in which the female attendants of

Octavia were bein;^ t>itured to prove 'heir mistress guilty of adultery with a

slave. The imputaiioii cast upon Tigellinus by the 'honest chambermaid'
was of a uAmeless :i«\Huity, which made him peculiar for infamy even in the

infamous court uf Nero.
- Merivale, " \li^tory of the Romans under the Empire," chap, liii., vol. yi,

p. 339, edition m 8 vols, of 1865.
'^ Moore's diary, under date Nov. 6, 1S20.
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The speech, in spile of these occasional hipses from
good taste, was in \\w eminent clecrree bold, vij^'orous, and
manly. It is prcvaded throuijjhout by a deep tense t)f

earnestness, a profound conviction of the truth and jus-

tice of his client's cause. The high tone of {.;eneri>;is and
vehement iridignation never for a moment flags, and the

comments on the evidence, minute, searching, and inge-

nious, are nia^^terly in tlie extreme.

It contains, just before the close, a graceful and gen-
erous tiibutc of praise to the magnificent exertions of

Hrougham ; ;;n expie.ssion of friendship and athiiiration

which at the time v^'as much and deservedly applaudiij ;

" before 1 conclude, I must be permitted to say that

during the whole of this proceeding (though, personally,

I have every reason to thank tlie House for its Icindness

and indulgence) the highest gratification resulting to my
mind has been that I have been joined ^'ith my learned

friend on this great occasion. We h;i\'e fought elsewhere

the battles of morality, Christianity, and civilized societj',

throughout the world ; and, in the language of the dying
warrior, I may saj^

—

In tliis glorious find well-fonghtcn field

We kept together in our tliivulry.

While he has been achiexing an immortal victory, an
illustrious triumph, and protecting innocence and truth

by the adamrmiine shield of his prodigious eloquence, it

has been my lot to discharge only a few rand ui arrows
at the defeated champions of this disgraceful cause. The
House will believe me when I say that I witnessed the

display of his surprising jDowers with no other feelings

than a sincere gratification that the triumph was complete
—with admiration and delight that the victory of the

Queen was accomplished." '

Another passage which especially commended itself

to the popular sentiment was the famous apostrophe
" Coinc forth, thou slanderer,'" addressed to the Duke of

Clarence, afterwards William IV., who, though his own
life had been notoriously profligate, affected to be deeply

%'
' From Nightint^ale's rcfiort of the trial (3 vols. <Svo. i<S20) vol. iii. pp.

291, 202. The rcjiort in Uiuisanl is much tamer and less spirited.
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shocked at the immoralities of his sister-in-law, and was
known to be a most industrious circulator t)f all sorts of
scandal against her. "Thou slanderer," was a sobriquet
which for some time clung as closely to the king's |Droliier

as that of " Nero " to the King, though William, as it

afterwards appeared, had what George wanted—the royal
magnanimity to forgive. The passage is worth citing,

as a fair specimen of the style of speaking which made
Denman in those days one of the most popular men in

England.'
•

' ] know that nmiors are abroad of the most vague, but,

at the same time, of the most injurious character ; I have
lioard them even at the very moment we were defending
Her Majesty against charges which, compared v.-ith

these rumors, are clear, comprehensible, and tangible.

We have heard and hear daily, with alarm, that there

are persons, and tlu'se not of the lowest condition, not
confmed t(j individuals connected \\ ith the public Press

—not even excluded from this august assembl}-—who
are industriously circulating the most odious and atro-

cious cahunnies against Mer Majesty." Can this thing

be ?—and yet can we live in the world in these times,

and not know it to be a fact? W^e know that if a jury-

man on such an occasion should be found to possess, or

affect to possess, any knowledge on the subject of in-

quiry, wc should hav^ a right to call him to the bar as a

witness. ' Come forward,' we might say, ' and let us

confront you with our evidence; let us see whether no
explanation can be given of the fact you assert, and no
refutation effectually applied.' But to any man who
could even be suspected of so base a practice as whisper-
ing calumnies to judges—distilling leprous venom into

the ears of jun^irs—the Queen might well exclaim, ' Come
forth, thou slanderer, and let mc see thy faee ! If thou

' Here again tlic citation is from Night'agale, vol. iii. pp. 289, 2C0 The
report in Hansard is very inferior, and it e .^n omits the words '

' Come forth,

thou slanderer," which were most certainly spoken, and were in all months
at the time. The present writer has often heard them from his own father,

who was present during Denmun's speech. The Duke of Clarence was in

the House at the time.

'•'The imputations were atrocious ; amongst them was one that George
III. had been mduced to take his daughter-in-law's part by the vilest and
most impure of 1 lotives.
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\\o\\\(W\. equal the respectability even of an Italian wit-

ness, come forth and depose in open court! As thou
art, thou art worse than an Italian assassin! because,

while I am boldly and manfully meetin^^ my accusers,

thou art planting a daj:j^er unseen in my bosom, and
coincrtiuL; thy poisoned stiletto into the semblance of

the sword of justice !
' I would fain say, my Lords, that

it is utterly impossible that this can be true ; but I can-

not say it, because the fact stares me in the face. I read

it even in the public papers ; and had I not known of its

existence in the hic;h places of the earth I sliould ha\'e

held it impossible that rmy one with the heart of a man,
or with the honor of a peer, should so debase his soul

and dejjjrade Ijis honor. I would char;.;c him as a judge,

I would impeach him as a judge ; and if it were possible

for the Rlood Royal of England to descend to a course

so disgraceful, I should fearlessly assert that it was far

more just that such conduct should deprive him of his

right of succession, than that all the facta alleged against

Her Majesty, even if true to the last letter of the charge,

should warrant }'our Lordships in passing this bill of

degradation and di\'orce."

In reading this and similar passages the great personal

advantages of the speaker must not be forgotten, es-

pecially the commanding range and power of his voice.

In all that the Greeks comprised under the term of ac-

tion (I'rroHpKjt^) in voice, in expression of eye and face,

in gesture and in attitude, in all the histrionic part of

oratory—that part of it w hich is physical and perishable

—Denman possessed qualifications that have very rarely

been surpassed. On this occasion, it was remembered
by some who were present that at the words " Come
forth, thou slanderer," etc., he raised his voice to the

full measure of its magnificent compass, till the old roof

rang again, and a thrill of irrepres.siblc emotion pervaded
every heart in the densely crowded assembly.

The speech at the 111 iment undoubtedly took the ta.ste

of the general public ( ven more than the carefully pre-

pared oratory of Brougham, though of ///«/ some pas-

' This view was not confined to tlie outside jniblic : some of the Peeri

were of the same opinion. Lord Fitzwilliam, no bad judge, told Dr. Maltby
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sages now ciuliire for all time amoiiLj the masterpieces of
eloquence, while this, more carelessly thrown off and
never adequately revised, is now almost completely for-

gotten.

On the whole, Dcnman might well say of his speech
that " it was as successful with a view to his own repu-
t.ition as his friends could desire."

It is time to return to the personal narrative. It con-
tinues :

" The Attorney-General's reply was unexpectedly
good, much superior to the Solicitor's, and to all the At-
torney-General had done before. It was remarkable,
indeed, as an almost unexampled recovery from extreme
depression.

" The debates of the Lords began on November i,

and I attcadcd them almost incessantl}-. Lord G-rey's

speech, howexer, admitted to be by far the best that was
deli\cred, I unluckily missed, having gone at that time
with Brougham to Brandenburgli Ilou-^e to persuade the
Queen to come again to the House of Lords, which she
had too com[)letely discontinuei.1. She was seized with
some strange caprice, and we were told that she could
not see us, because she had had a bad night and was still

asleep. We waited abt)ve an hour, but her sleep out-
lasted us. Brougham said, ;is we got into the carriage
to return, that he saw her peeping at us through the win-
dow of a room adjoining her bed-chamber.

" The question for the second reading was carried on
November 6, by a majority of 28 (contents 123, non-
contents 95). Then the preamble was debated for a day
or two : then, on November 10, came the questioti upon
the third reading, which was carried by a majoriiy of
only 9 (contents lOo, non-contents 99). With a tlirob-

bing heart I listened to the votes, which were given by
af^pd nominal, beginning with the youngest baron. The
Dukt> of Richmond's vote was perhaps the most gallant

;

the Larl of Portsmouth's the most amusing, for the poor
idiot had voted on the other side on the second reading,

(Bisliop of Durh.am), in the hearing of the present Lord Dennian, when
a youiii^ man, tiiat lie considered Denman, on tlic Queen's trial, to have:

even surpassed iirouyhap.i
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and was nearly prompted to \\o the same on the third,

when Lord Kcnyon, who acted as teller aj^iinst tlie Hill

from the {gallery, ea,^'erly prevented the interference.
" The iiioinent the numbers were known, JJrou^ham

summoned me into the conlij^ucnis chamber, where the

IJueen was, to prepare an immediate petition to be heard
by counsel against the Bill's passing. It was hastily

drawn up, and Her I\Iajest\', bein;:j dcsiri'd to si|^n it,

uttered those memorable words, after pausini^- a moment
on 'Caroline'— ' Rcj^ina in spite of them.' Jirou^hrun,

and all her counsel were in the room, and then all Irft it

bi:t mj'self, to desire some lord to present the i^etition.

I remained behintl with Her Majesty and her chamtjer-

lain, Mr. Keppel Craven.
" At this moment I was seized with an impulse that I

could not resist, and bclievinf; that the seal was fmally

affixed to the sentence of dej^n^adation of the House of

Lords, I v.cnt up to the Queen, and recpiested a favor I

had never enjoyed or solicited before, that of bein^ per-

mitted to kiss her hand. She held it out to nie v.ith

great emotion and a profusion of tears.

" Some tumidt was now heard in the passas^e, and the

stranijje tidint^s vvere made known that Lord Liverpool had
withdrawn the liill.' All the rest of our party then re-

turned to the Queen, and in another room Lady Char-
lotte Lindsay, who had watched the proceeding's with ex-

cessive anxiety, ihrew herself into ni)- arms in a j)arox\-sni

of delight. The same feelings of enthusiastic joy were
almost instantaneously awakened in every part of Lon-
don. The Queen, after a short delay, ascended her

state carriage, and weeping, and in silence, proceeded to

BranJcnburgh House."
Thus closes Lord Dcnman's ptrsonal narrative of the

principal events in this memorable trial. He adds a few-

observations upon the management and conduct of the

' Lord Liverpool, greatly to the disgust of Lord Eldon (Twiss's Life, vol.

ii. p. 39S) had intimated his intention to take this step in a cabinet held the

evening before (Xovemljer 9). Tiie smallncss of the majority on the tliird

reading decided him. In the House of Lords he stated "that in tlie pres-

ent st;\te of the country, with tlie division of sentiment, so evenly balanced,

just arrived at by their lordsjiips, ministers had come to the determination

not to proceed further with the Uill."
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case, which do not {.jrcally differ fidin those to be foiiiul

in Lord nrouf^hiini's recently piibUshcd " Autobio-
graphy." ' His general conchision on the matter is tluis

stated :
—" Upon the whole I really do not think, on a

calm revision of the proceedings, that our course could
cither have been more judicious, accordin;:; to the state

of things at the time, or more fortunate in the result"—
a judgment in which those most com[)etent to pronounce
an opinion will generally be found to actpiiesce.

The exultation of the country at the break-down of the

prosecution was in proportion to the depth and intensity

of its previous anxiety. Illuminations and public rejoic-

ings were general over the whole face of the land. The
city of London passed a vote of thanks to IJrougham,
Denman, and Lushington, and resolved that the freedom
of the city should be presented to them in commemoja-
tion of their splendid and successful exertions.''

Denman was justly proud of the distinction thus con-
ferred on him. In his reply to the Common Council
address on his elevation to the Chief Justiceship, here-

after cited," he said in reference to it s

"The honor of being enrolled among the freemen of

London was enhanced by every circumstance that could
make it most honorable. It was shared with illustrious

colleagues ; and, on the most trying occasion, bore tes-

timony, not only to individual conduct, but to a princi-

ple of unquestionable truth and immense importance

—

the connection betzvccn the rights and liberties of every

subject, and thefearless discharge of the duties of an ad-
vocate."

' "Memoirs," vol. ii. chap. xvii.

' Mrs. Denman, in her diary for December 8, notes this, and adds that

the box containing the freedom was to be "heart of oak, of the value of lOO
guineas." The vote was passed on December 7, 1820; the actual presenta-

tion did not take place till June 7, 1821.
"* Chaptei xxii. post.

(1
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THE queen's death.
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A.D. 182I. iliT, 42.

FROM the abandonment of the Bill of Pains and
Penalties, the autobiographical fragment continues

the narrative of Queen Caroline's career, and of

Denman's official connection with her, till both were
closed by her death in August, 1821.

" The defeat of the Bill in some respects increased the

difficulties of Her IVIajesty's situation, for it gave rise

to the necessity for her mingling in that society which
had theretofore avoided her, and been avoided by her.

Several ladies connected with the Whig nobility now, for

the first time, left their names at Brandenburgh House, or

rather it should be said they did so at the close of the

evidence, and before the second reading, on the ground
that the evidence had failed.

" It cannot be denied that this was a bold measure,
for whether the imputations were true or false, the news-
paper reports had unfortunately associated the name of

the Queen with ideas the most immoral and revolting.
" The battery of libels had played freely on our cause

from the moment of Her Majesty's accession to her royal

state. It was renewed on her landing, and continued
with incessant activity. The daily ministerial press seemed
to have done its duty with sufficient zeal, but the spirit of
persecution could not be satisfied without a new vehicle of

abuse and slander against the Queen. The Sunday paper
' The John Bull ' was expressly established for this single

purpose, and at once made good its pretensions to high
protection by giving to the public that part ofthe contents

I*-:
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of the Green Bag which the collectors of it themseK'es

had been ashamed to produce. During the trial the
' Courier' had kept up a running comment on the proofs

offered for the Queen, constantly insinuating the false-

hood of any favorable fact and a wilful suppression of

truth by the witnesses. But the ' John Bull ' was the

climax and consummation of all villany.

" Lord Liverpool having promised, or rather threat-

ened, that the Queen should be restored to all her rights

if the measure of accusation failed, we had reason to ex-

pect that her name v>ouId be forthwith restored to th.e

Liturgy, and the v.'hole public loudly called for that act of

justice, which the unmanly hatred of the baffled persecu-

tor still obstinately refused. The Parliament, of course,

acquiesced in the known wishes of the King. The extent

of Her Majesty's establishment and provision was even
left doubtful.

" I went with Brougham to Brandenburgh House for

the express purpose of considering what steps should be
taken in the delicate matter of negotiating for a revenue.
Brougiiam had cherished the wild hope thut the people
of luigland would raise a revenue for the Queen by public

subscription, and actually advised her, not merely to de-

cline, ifoficrcd, but positively to declare, before any offer

was even made, that she would not accept a provision

recommended in the ordinary way by the King to Par-

liament. .She was anxious, on the otlicr hand, for con-
ciliation, and proposed to address a\'ery civil letter to the

King on the subject. They were discussing these oppo-
site views, when she suddenly called to me, ' What do
you say, Mr. Denman ?

' I proposed a middle course,

condemning the imprudence of rejecting a bounty not

yet prolTer'xl, but to which she was strictly entitled ; and
at the same time thinkmg that any language which cinild

be construed as humbling herself before such a husband
would involve too great a sacrifice of her advantage. I

am confident my advice was good, though Burdett, as

he afterwards told me, thought her want of real power
made her own scheme the best, and Brougham prevailed

He delivered her message to the House of Com!':ons on
the same day, to the annoyance and astonishment of our
friends, and the cordial joy of the ministers.
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" She ought to have acted consistently with his bold
counsel. But scarcely had Brougham left London for

the northern circuit than she told Wood that she meant
to write to Lord Liverpool, to ask for an income. Me
remonstrated and begged that I might first be consulted :

she agreed. This was on a Saturday. I went to pay
my respects as usual on the Sunday, between one and
two, and Lushington arrived soon after, \vhen she told

us, laughing and delighted, that she had sent a message
to Lord Liverpool on the subject. This inconsistency of

conduct and apparent avidity for money was in no small

degree injurious to her cause in the public mind.
" An allowance of 50,000/. a year having been granted

to her (on Feb. I, iS.^i), the Duke of Cambridge's house
in South Atidley Street v.as purchased for her, and
called ' Hie Queen's House.' She gave some splendid

dinners and evening concerts, went sometimes to the

play, where she was not too well received, and once to

the opera, where she was shamefully insulted by young
noblemen and aspirants after place. Lady Ann Hamil-
ton was rather ungraciously dismissed from personal at-

tendance, though placed in the highest office in Her
Majesty's household as Mistress of the Robes, and Lady
Hood came into \\aiting. Lord Hood also resided in

the house. It became evident, however, that there was
something in licr manners and disposition ill-calculated

to preserve her popularity with the serious and sober

people among whom she dwelt. Dress parties were a

restraint upon her : at one of them she unceremoniously
made mc sit on a sofa by her side, and told me how little

she approved of being ' stuck up ' among fine people.

She said, ' The fact is, I have lived so long among Turks,

Jews, and infidels, that I am not fit for good company.'
This appears to have been her natural turn of mind, and
was, of course, encouraged by her foreign residence ..nd

her wandering habits. How different might all have
been had she given her hand to an honorable and feeling

husband.
" On her husband's part no symptom of forgiveness or

generosity betrayed itself:

Forgiveness to the injured does belong,

But those n'j'cr pardon who iiave done- the wrong.
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ortiiveness or

" His resentment showed itself in acts of paltry little-

ness. When, for instance, the Queen gave a party, her

royal consort took means to spoil it, by giving another

on the same night, and so depriving her of her expected
guests. She alluded to this in conversing with me at

one of her parties which was thus deserted, with some
humor, and comparing it to the patronage given to dif-

ferent inns, ' Some go to the " George," ' she said, ' and
some to the " Angel." '

"The warm feelings excited by the Queen's danger
had now subsided ; some disgust was given by her ac-

ceptance of the money ; she had lost the charm of
novelty ; numerous disappointments must have taken
place in quarters where her patronage had been promised
or expected; and 'John Bull' and the other -papers

still continued to throw dirt with no small effect. The
Queen, though possessing a sui'iiable residence in Lon-
don, still lived principally at Brandenburgh House, in-

viting very little English company, and entertaining a
succession of Italians who appeared to be of no high
order. Iii a word, her popularity was daily declining,

when the fatal event of the Coronation gave it the last

blow. Her attendance was, I believe, recommended by
nobody. Lord flood had remonstrated against it,

though when her resolution was taken he became whim-
sically angry with those who opposed it. Lord Archi-
bald Hamilton endeavored to point out the f'ifificulties,

and ascertain her intentions. I had tiae m: .rtune to

fall under her iieavy displeasure ; Brougham, I think,

stayed away. Hopeless as it was, we liad still, however,
.s'-nie expectatir)n that she had either formed a scheme of
action, or that some happy idea would . ^•'ike her at the
monv nt of need."
This expectation proved unfounded : the attempt to

-"n* r the Abbey was a miserable and ignominious fail-

At the decisi\'e moment," s.iys Brougham,
" she Amched, I verily believe for the first time in her
life.

"

' On one of the hottest days ever remembered in

this coufifry ([uly 19, 1821), she stood for a length of
time in a burning sun, vainly soliciting, sometimes even

" Br'nigham's Memoirs," vol. ii. p. 422.
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demanding, admittance, first at one entrance, then at

another. The doors of the Abbey were inexorably shut
against her, no demonstration of any sort was made by
the crowd in her favor ; and she had to return home,
worn out with fatigue, fevered with exertion, and broken
down with shame and vexation. There can be no doubt
that this misjudged act and its consequences hastened
her end.

"I went to Brandenburgh House [proceeds the per-

sonal narrative] a few evenings after, and found her with

a large party, dancing, laughing, and romping, v/ith

spirits frightfully overstrained. A few nights after, she

was taken ill at Drury Lane Theatre : she grew daily

•worse, and on the Wednesday (August i) I found Dr.

Holland full of apprehensions. It was determined that

Brougham should be sent for (he had been absent dur-

ing his eldest child's illness, which terminated fatally),

and that the propriety of making her will should be sug-

gested. I think it was on Thursday that this was first

mentioned. We all attended to pay our duty, and were
received with the most unselfish kindness. The Queen
was lying on a sofa-bed without curtains; she sate up in

it, her head bound with a silk handkerchief, the face

flushed, the eye remarkably bright. She spoke cheer-'

fully, though sensible of her danger, and conferred with

Lushington alone. He remained some time, taking her

instructions, and I shall never forget the feeling with

which I heard from him that she desired to be buried in

Brunswick, nnd her tomb to bear no other inscription

than that simple one— ' Caroline, the injured Queen of

England."
" During the greater part of Friday (August 3), we

wandered listlessly over the apartments and gardens, in

restless uncertainty as to the result of Her Majesty's ill-

ness. Lady Ann Hamilton was in constant attendance,

as were Lord and Lady Hood, though the Queen had
dispensed with the attendance of them all, and the Hoods
had actually made preparations for leaving the house,

wlien she was seized with her fatal disorder. She had

• Brougham says it was " the murdered Queen of England." Dcnmau's
is the correct version.
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taken the Reverend John Page Wood/ the alderman's
son, into favor, appointed his wife to some office about
her person, and became excessively fond of their young
child. Brougham always thought this cngoncmcnt for

young children an instinct that belonged to her character,

which might explain many of her proceedings. The lit-

tle Victorine, the daughter of Bergami, was early a fa-

vorite, and became one of the objects of her testamen-
tary^ bounty."

" On the Saturday (August 4), all the physicians took
a flattering view of the Queen's situation, and thought
there v/as no danger. Brougham set off on his circuit

about noon with this impression ; I started for mine the

same evening, and though, on taking Brandenburgh House
on my way, I found the state of things less satisfactory,

I proceeded on my journey with decided expectations

that the Queen would recover.
" Her state unhappily grew worse. On the Monday

morning (August 6), Baillie arrived from Dorsetshire, and
saw no cause for excessive alarm : the internal obstruc-

tion appeared to be removed. He told me afterwards

that he could not account for her death, which happened
on the next day, Tuesday, August 7. No death could

be more courageous or more amiable.
" Brougham and I had agreed that in case of Her

Majesty's disorder becoming fatal, we could not be ex-

pected to leave the circuit in order to attend the funeral

ceremony ; but his long and intimate connection with the

Queen, and the advice of his friends, very properly in-

duced him to alter his resolution.
" I shall not describe the revolting scenes, which I did

not witness, but cannot refrain from recording my sense

of the cruel injustice that stripped Sir Robert Wilson of
his military rank, for no crime or offence, on account of

clandestine and detected falsehoods, when his conduct

|!i

1(

'

and." Denmau's

' The Rev. Sir John Page Wood, 2d Baronet, d. 1866.
- Victorine lived in Italy after the Queen's death, and was respectably

married loan Italian Count. William Austen, the Queen's earliest child-

favorite, also received a considerable legacy. Me also went to Italy, and
lived near Victorine, but he turned out a good-for-nothing pcrion, became
deranged, and died in a lunatic asylum. "Brougham's Memoirs," vol, ii.

P- 425-
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entitled him to the highest praise for gallantry and hu-
manity." '

The King, who had started on his memorable Irish

progress not long after the commencement of the Queen's
illness, was at Holyhead when the news of her death
reached him. Lord Castlereagh, who was then in attend-

ance, writing from Holyhead to Lord Eldon, on August
9, speaks of the Queen's death "as an occasion which
cannot be regarded in any other light than the greatest

of all possible deliverances, both to His Majesty and the

country." ^

The funeral procession left Brandenburgh House on
August 14, in a dense downpour of rain that lasted for

hours. The Ministry had detcrmmed that the hearse

should not pass through the City on its way tc! Harwich
;

the Queen's friends had determined that it shuald. The
soldiers fired on the funeral procession to iurn it out of

Piccadilly, one of the bullets striking the carriage in

which Brougham and Sir Robert Wilson were seated.

Ultimately the body was carried through the City amid
a shameful scene of squalid disorder and confusion.

Brougham went down to Harwich, and was present at

the embarkation (on August 16). " The multitudes,"

he says, "assembled from all parts of the country, were
immense, and the pier crowded with them ; the sea was
covered with boats of every size and kind, and the colors

of the vessels were half-mast high, as on days of mourn-
ing. The crimson coffin slowly descended from the pier,

and the barge that conveyed it bore the flag of England
floating over Caroline of Brunswick, ' the murdered
Queen of England,' the inscription directed by herself,

and the justice of which was acknowledged by thousands,
who had indignantly seen the indecent haste of the fun-

eral procession from London, and felt their share in a

;:;nd of national remorse, as well as commiseration for all

that had passed."'

' Ills real offence was his having attended the Queen's funeral : the osten-

biblc one, wholly false, was, his having attended a seditious meeting in con-

nection with. It. "Brougham's Memoirs," vt)l. ii. p. 417.
'^Twiss's " Memoirs of Lord Eldon," vol. ii. \^. 432.
i <( Brougham's Memoirs," vol. ii. p. 428. The inscription was ^* injured

Queen," not "murilered Queen." A plate, with the inscription engraved,

was fi.\ed on the coffin while it tested for the night \\\ Colchester Church, but



i82I.J THE QUEEN'S DEATH. 149

The f^reat English poet, from his self-chosen exile in

Italy,' gave voice to the feeling of the time, in that tre-

mendou.s philippic " The Irish Avatar," whose opening
stanza concentrated in a few scathing words the pity

and the scorn which were then striving for mastery in the

indignant heart of the English people :

Ere the daujjliter of Brunswick is cold in her grave.

While lier ashes still float to their liome o'er the tide,

Lo ! George; the triu'.nphant speeds o'er tlie wave
To the long-clicrished Isle which lie Ic/ed like his

—

Bride !

Denman, after the conclusion of his circuit, went down
to pass the Long Vacation aL Hastings. A few extracts

from letters written by him while there to his friend

Merivale furnish some further particulars as to the

Queen's last days, and also serve to show what his feel-

ings were at the time with regard to the sad and shame-
ful events that attended and followed on her funeral.

Under date September 4, 1821, he writes :

" It would be the height of hj'pocrisy to deny that the

sad death of the unhappy Queen has brought, as you
supposed, no small relief to my itiind. Her situation in

point of .society was deplorable, and seemed to admit of

no improvement, so complete was the triumph of calumny
and base servility. 'John Pull,' more malignant since

her death than even in her lifetime, intimates that worse
charges than tliose brought forward last year were sup-

pressed out of tenderness to the Queen's station, and
that those stigmatized as her persecutors have been
in truth the best of her friends. Is it possible for malice

to go further ?
"

On September 12, from the same place to the same
correspiirulent, he writes as follows in reference to the

Oueeii's last hours :

" Lord Hood mentioned that tihe phrase ascribed to her

was afterwards taken off again, l>y order of Qwernmenf, before the embark-

ation at llarwicli (sei- Hansard, Pari. Deb. \. S. vol. vi. pp. 923 to 977,
Debafe on Queen's funeral.)

' Byron had always a liigh sense of Denman's ability awJ a certain interest

in his career. In an unpublished letter 10 Hodgson, of <'Jclober 22, [820,

from Ravenna, be writes, •' V'our friend Ji>«nman lias i^^en »>aking a 6}4«re.

1 am glad of it : he iiad all the auguries of a -uperior main afc<o»t him before

1 left the country."
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in the papers was in fact often in her mouth, Je pourrai
soiiffrir t/rs donlcurs physiques, maisjc qttitteraila vie sans
regret. Wilde stated that he was with her to the last,

and that for the last two hours she was delirious, and
talked incessantly. It is a fact of great importance that

the name of Bcrganti never passed her lips. Lady Hood
has sent my wife a beautiful lock of her hair. We first

thought her disorder serious on the Thursday night, and
the next morning, finding the physicians much alarmed,

I set about acting as her first legal adviser (Brougham
being out of town with his wife on the loss of their child);

brought down Lushington and Wilde, and had the will

drawn up in the best manner the time allowed. Brough-
am joined us while this was going on. On the Saturd.iy

morning the doctors were surprised that the Queen
was alive without material amendment, but said that

every hour's existence promised everything for her final

recovery. Brougham set off fcr the circuit at 4 p.m., I

at midnight, after hearing the result of a medical consul-

tation, which scarcely seemed to leave a doubt of her re-

covery. It was not without a long deliberation that I

resolved to go, although there could not be a doubt it

was right. I dare say the least token of attention from
the Queen would have detained me, but as she neither

named me as an executor, nor expressed any wish to see

me after the will was attested, I was perfectly free to take

the only step that was proper."

In the course of the same letter Denman gives vent to

very natural feelings of indignation at the gross brutality

of the funeral outrages :

"The conduct of ministers is incredible. The low
spite of prohibiting the corpse from passing through the

City, Nc gemitits quidcni populi Roinani liber foret^ is

worthy of the heads and hearts that conceived and exe-

cuted it. Doubtless the husband of Octavia must rejoice

at the blood and filth that have polluted her funer?.l pro-

cession. I am glad the People resisted and gained their

point."

In a later letter he thus adverts to the infamous treat-

ment of Sir Robert Wilson :

" My mind has been on the whole fairly tranquil, but
the removal of Sir Robert Wilson is beyond endurance,.

^ ,:i
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[ifamous treat-

It is clear they had no case when the step was taken, or

tliey would have been too happy to prove one before a
court-martial ; but I doubt not, if pressed, they will get

up one. The attempt to reduce an honorable man to

ruin and bcg^ijary, without confronting him with an
accuser, or apprising him of the charge, is the introduc-

tion of a political Inquisition into the Army. Did you
observe that the pa[)ers on the two different sides ex-

changed blunders—the ' Courier' promising to tell par-

ticulars and the ' Times ' pledging Wilson to make a
statement. I wrote to him to remonstrate with all my
might against making any defence to surmises, and am
clearly of opinion that nothing beyond demanding a
court-martial in the first instance ought to have been
done by him. The subscription does not seem to go
on as could be wished ; but I trust there is a well-

founded confidence of raising enough when the rich

come to town. I tendered twice as much as I was put
down for."

Denman liked Hastings extremely, and protracted his

stay there till towards the close of October. The follow-

ing further extracts from letters written thence to Meri-

vale will show how he passed his well-earned holiday:
" VVe are all well, enjoying a fine coast and delicious

climate, in a country which almost rivals your own De-
vonshire in beauty, and abounds besides with most
interesting rcmini-^cenccs. The vacation is really de-

lightful, a double vacation after two years of labor, and
what labor! What a contrast between this day in iSji

and in 1820 [when the Lords resumed their sitting]. I

bathe, ride three hours a day, with my wife, some of the

children, and Phillips ' alternately, and, lodging on the

Marine Parade, lead a life of perfect idleness.
" Walter Sct)tt's edition of Swift is my present com-

panion, and 1 have hardly an idea of earthly happiness

beyond an idle summer passed among the volumes full

of Dotes, anecdotes, and illustrations, that ,ire devoted
by zealous editors to thu complete works of authors of

' Mr. Samuel March Phillips, author of the wcil-knowii '* Treatise on
Evidence," afterwards permanent Under-Secretary for the Home Depart-
ment.

I I
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real oric^iin' genius. ' Wavcilc)' ' ;iiul ' Ok! Mortality
'

arc admirable in their \v.'.\', but to iv.v tast>.: .. 'lii.T nio-

mcnt above all thin<^s ' bicssccl arc tlic bookmakers.' I

speak it in the sincerit}' of {gratitude.

" Edmund Kcan is here ; he inquired kindly after

you. At his request Joanna HaiUie h.is altered the

catiastrophc of ' Dc Montfort ' from han;.;ing to suicide
;

and he is now studyins; the part with sanci^uine hopes.

My impression of the superior power ,'Uid beauty of tlie

play is even strengthened by this return to it ; but what
will Drury Lane do without the possibility o{ ^w'wvg him
a sister? Colman ' wa requested to alter the conclu-

sion, .md said that for want of yaiic (name of De Mont-
fort's sister in the drama) they must resort io fnsiian."
A little later he writes :

*' The day is a most happ\- one. We arc preparing (a

party of seven) to see Kean act Shylock and h^lliston in

the ' Liar '—very good-natured to the native troop. The
judgment of Kean coincides too mucli with j'oiu's, and,

indeed, with my own, though not with m}'^ wishes, con-

cerning ' Albcric '

;

'' but there really is a great deal of

very sprri'ed writing in it, and the incident of the ban-

quet, ini.riediately fallowed b_\' a restoration of Roman
l{bi.'i.'\ , A-. ould form a striking denouement,

" As i!sual at a watering-place, we find that we might
have ci most agreeable society if we stayed on—your
admiration. Lady Essex, Mrs. Damer, and others. To
say the truth, I am quite content that this discovery was
not made before. We have been able to live to our-

selves in a degree you would have thought impossible.

It is with something like melancholy that I see the ter-

mination of this delightful holiday so near."

I

W'
::i-;

' The famous wit, Cieorge Colman the younger.
' One of Joanna Baillie's plays.

m
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FROM DEATH OF QUEEN TO Dl ANNING
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A.D. l82I TO I.S27. ^-T. 42 TO 4S.

THE personal narrative, from which such copious
extracts have ah-eadj' been made, is followed l)y

another, written in 1828, antl containing- a brief

record of the principal events of Denman's public and
professional life from the death of the Queen, in 1 82 1, to

the formation, in 1827, of Canning's administration. It

commences as follows :

" The question now arose whether the silk gowns lost

by Her Majesty's death would be renewed by the King.
Brougham and myself both determined to make no ap-

plication to the Chancellor, having requested promotion
of him in general terms before her appointment of us

was known. The members of the Midland Circuit who
were my seniors insisted on my keeping the lead in all

causes in which we had been already retained together ;

'

but in the spring of 1822 we went the circuit without any
rank. That period was marked by two events.

" The representation of the city of Lincoln became
suddenly vacant while the assizes were being held there.

I had the opportunity of taking steps which secured

the return of my friend, John Williams, at a very mod-
erate expense. In Parliament his vigorous attacks on

' On August 9, 1 82 1, at a special circuit court held at Nottingham, in

consequence of tlie Queen's death, it was unanimously resolved " that it is

the wish of the circuit that Mr. Di;nman should retain during the present

circuit the rank and precedence to which he was entitled as Solicitor-General

to her late majesty." ' (Entry in Midland Circuit Book.)
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the abuses of the Court of Chancery and on Lord Eldon
were fo!lowed by great results, and will probably be,

however late, the cause of a real reform in that monstrous
jurisdiction.'

" The next event was my own election to the office

of Common Serjeant, then likely to be vacated by New-
man Knollys, Esq., who soon after succeeded Sir John
Sylvester as Recorder. At Warwick, several leading

members of the Common Council applied to me to stand
for the appointment. I complied, and, coming to

London, found a most formidable competitor in Bolland,"

one of the most blameless and honorable men living,

possessed of very competent talents and much curious

learning (especially in early English literature), but
rather deficient in nerve and promptitude in business.

Though his political opinions were by no means of a

Tory cast, his opposition to me gave the contest a de-

cided party character, and for the moment few excited

greater or more general interest.

"Though I had resolved to enter into no personal

canvass for a judicial situation (in which Bolland was
induced to follow my example), I often attended my
committee, and stimulated them to the utmost exertions,

both for their honor and mine. Both sides were con-

fident of success, but on the day of ballot my number
of votes was exactly half of the whole body (262)

;

Bolland's inferior by twelve [the respective numbers
were—for Denman 131, for Bolland 119]. To his great

honor, his defeat, though an unexpected and severe blow
after his long connection with the City with a view to that

very object [he had been for eighteen years, since 1804,

one of the four City pleaders], never interrupted the

pleasant terms on which we had lived."

Denman's circuit of course took speedy cognizance of

this appointment: the entry relating to it runs thus :

" Lincoln : July 23, 1822.—The whole circuit congrat-

' This anticipation has to a great degree been fulfilled. Denman does

not mention his own exertions in the same cause : they will be noticed in the

next chapter.
' Sir William Bolland. Born, 1772 ; called to bar, 1801 ; City Pleader,

1804 ; raised to bench as a Baron of the Exchequer, 1829 ; resigned, 1839

;

died, 1840, Kt. 68.
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ulates Mr. Denman on his elevation to the high office of
Common Serjeant, and the Common Serjeant being al-

lowed to fix his own fine, prayed to be amerced a turtle

only.
" Proposed by Mr. Adams that the circuit do meet Mr,

Common Serjeant's fine by a good dinner.
" Seconded by Mr. Phillips ; agreed ncm. diss.

" Proposed and agreed that that dinner should be at

Warwick, and that the wine treasurer be instructed to pro-

vide all necessary on that occasion.
" Proposed that the judges be invited to that dinner."

The personal narrative proceeds :

" My judicial duties began in April. From my expe-
rience at Nottingham (as Deputy-Recorder) I found
myself quite at home in the common run of criminal

trials, but on the very first day of my sitting I had a most
peculiarly difficult task. I, the champion of the liberty

of the Press, the denouncer in Parliament of the self-

styled Constitutional Association,' which assumed a
larger prerogative than the Crown itself in punishing
libels, I, the censor of judges who had acted with undue
severity on similar occasions, was called to preside at the
trial of a libeller prosecuted by that very Association.

" The delinquent was sincere, extremely well-behaved,
and not without talent ; he was found guilty and sen-

tenced to imprisonment for the long period of eighteen

months.
" Some of my ardent political friends murmured, bi\t

I have never repented of what I then did. On the con-
trary, I acted on my own principles, and took the line by
which I have ever since abided in cases of libel.

"The defendant was oae of Carlile's shopmen." He
refused to tell his name, which I believe was Humphrey
Boyle. He was, therefore, indicted by some clumsy
circumlocution, and to prevent any inconvenient doubt of
his identity, I kept him in Court the whole time, and con-
trary \o the then usual practice at the Old Bailey, passed
sentence upon him at once, instead of leaving him to the
Recorder at the close.

' In the session of 1S2X. See next chapter.
"^ Richard Carlile, notorious in those days as a publisher of revolutionary

and atheistic tracts.
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" His libel was of the \ery worst description, a resum6
of every offensive passage, both on religion and politics,

that had appeared in the periodical work styled ' The
Republican.' The fact of selling was clearly proved.

"The defence was written, very long, full of attacks

on the Bible, as justifications of the argument in that

part of the libel. Mr. Adolphus,' who prosecuted for

the Association, requested me to prevent his going on
;

but I declined to interfere. I did, indeed, remonstrate

with the defendant, but I left him to his own discretion

in taking care of his own interest. Mr. Justice Best

(Lord Wynford) had so interfered, but I had presented

the petition to Parliament which complained of him for

so doing. ° His interruption was by imposing a fine for

what the defendant had said. Lord Chief Justice Abbott
(Lord Tenterden) had also stopped some one in his de-

fence. I peremptorily refused.
" In summing up the case to the jury, I left it wholly

to them to pronounce on the meaning of the libel,' and
his address left them no doubt on this subject. I then

told them that they must also be satisfied that the pub-
lisher was aware of the contents and mischievous tendency

of the libel ;•* but on this point also his speech was con-

clusive against him.

i It I

' The celebrated criminf'' barrister ; author of the continuation of Smol-
lett's " History of Engl' father of the late accomplished John Leycestcr

Adolphus.
* "^ In Session of 1821. .V.icion of Thomas Davison, Feb. 23, 1821, chap.

xiii.

''"Mr. Fox's Libel Act, has, in my opinion, been virtually repealed

whenever the Judge has directed the jury tliat the prosecuted paper is in

point of law a libel. The words of the statute, which have been supposed to

require hir. to do so, only leaves it to his discretion, 'as in other criminal

cases.' Much less can they excuse the vehement inflammatory terms

in which this supposed point of law has been often denounced from tlie bench."

(Note by Lord Denman.

)

* " I can never accede to the doctrine that the publisher is criminally an-

swerable for a paper of the contents of which he was utterly ignorant, iiot-

v/ithstanding the authority of Lord Mansfield or of any other judge. The
sentences upon Jolmson and Cuthill for selling some books of Gilljeit Wake-
field (a.D. 1797) always have apjieared to me disgraceful to Lord Eldon, then

Attorney-General, as well as to the Court of King's Bench. It is to me in-

comprehensible that a jury should be charged to find such persons guilty on
an indictment which states that they 'with mischievous intention, mali-

ciously published.' " (Note by Lord Denman.) See the defence of Cuthill

in Lord Erskine's speeches.
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"The sentence (18 months) was thought severe by
some ;

' but it was much lighter than any which had
then lately been passed on persons convicted of blas-

phemous libels, even when unconnected with incentives

to sedition and violence. Two aldermen sate on the

bench that evening—Brown, who was excessively shocked
both by the publication and by the line of defence, and
whom I could hardly prevent from interfering to stop the

speaker ; and Thorpe, well known for opinions as com-
pletely liberal as his disposition was humane. The for-

mer proposed two years, the latter, one ; the middle
course was adopted.

'' Those of the newspapers which censured my conduct
founded their comments on some very imperfect reports

of what had passed, despatching a trial of several hours
in a few lines, and giving no idea of the real character of

the libel. But I had the satisfaction of hearing that dis-

interested persons who were present found no fault. Dr.

Birkbcck told me this respecting some friends of his, en-

tertaining the most liberal sentiments on political mat-
ters ; and Mr. Richard Taylor informed me that when
the defendant himself was urged to petition Parliament,

because he had not been fairly tried, he refused to do so,

declaring that no man could possibly have had a fairer

trial.

" In performing the judicial duties of Common Ser-

jeant, I have some reason to believe that, with this single

exception, so peculiar in itself and remarkable in all its

circumstances, I have escaped all serious animadver-
sion."

Not only so. Lord Denman's performance of the du-
ties of Common Serjeant during the eight years he
filled that office was deservedly the subject of high and
general approbation. He displayed on the Old Bailey
bench those eminent judicial qualities which afterwards

distinguished him as Chief Justice of England—towards

'Brougham, in writing to Lord Grey on Denman's elevation to the
Chief Justiceship, says, '• I remember Lambton, Cutler, Fergusson, and
others of our friends in the House of Commons, were quite indignant at

Denman's sentence, and cried, ' All lawyers are alike. Who would have
expected this!' The fact is," adds Brougham, "judges must go by the
law."—Letter of November 5, 1832, '•Memoirs," vol. iii. pp. 222, 223.
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the accused, firmness tempered with lenity, the strictest

impartiality, and a determination to have every case tried

on its merits ; towards the Bar, a dignified courtesy of
demeanor, and a total abstinence fi-om those interrup-

tions and interlocutory comments from the Bench which
tend to irritate the temper of counsel, and seriously to re-

tard the despatch of business.
" The magistrates, from the time of my appointment,

though extremely distasteful to the majority of them,
treated me with the greatest kindness and liberality

;

and I believe they were not a little pleased with the sav-

ing of time which was efifccU d by my method of trying

prisoners. That economy ha always appeared to me an
important judicial duty, not only as affecting the numer-
ous bodies of witnesses, whose long attendance is so

severe a penalty upon them, but as securing from the

jury the willing sacrifice of time, and the adequate con-
sideration of those cases in which reasonable doubts arise

;

for nothing tends more to discourage the free employ-
ment of the understanding than undiscriminating pres-

sure on cases of unequal difficulty, or the habitual exag-
geration of trifles. Strongly convinced that no encour-
agement is so productive of crime as impunity, I have
adopted the habit of yielding reluctantly to technical ob-
jections. Even when they have appeared well founded,
I have nevertheless preferred submitting the facts to the

jury, and reserving the law for the judges, to a hasty

proclamation of the inadequacy of the law by directing

an immediate acquittal.
" It is a grateful task to bear testimony to the excellent

conduct of juries at the Old Bailey Sessions. I do not
remember a single f^wz^^W/^?;/ that appeared to me unjust.

Some acquittals have startled me ; but often very good
reasons, which had not occurred to me at the trial, have
been suggested afterwards, and I have often thought
that their mistakes might be traced to their feeling too

much deference for certain vulgar scraps of judicial

phraseology which have come to be considered as princi-

ples of law.
" Various reforms of the administration of criminal law

have presented themselves to my mind while presiding

at the Old Bailey. In 1824 I laid many of them before
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the public in the ' Edinburgh Review/ where I wrote a

critique on Bentham's ' Traite des preuves judiciares

'

('Treatise on Judicial Proofs') edited by Dumont.' I

have been in the constant habit of communicating my
ideas on these points from time to time to the Secretary

of State, as well before and since as during the time
when that office was filled by Lord Lansdowne. Many
alterations which I have thought desirable have been ac-

complished ; and I have given all the assistance in my
power, both in and out of Parliament, to the amend-
ments brought forward in my time.

" The salary attached to the office of Common Serjeant

was 1,000/. ; the fees on city business varied from 150/.

to near 400/. by the year. The addition thus made to my
income could not be unacceptable with so large a family,

and the rank was professionally valuable, more especially

on circuit. In London I kept always a respectable por-

tion of business, and (while Queen's Solicitor-General)

had been occasionally forced by my silk gown into the

lead ; but the old stagers kept their place, and Brougham
was naturally selected to lead- for cases of importance
when those were retained on the other side. My judi-

cial occupation, too, took me also away from court, and
parliamentary duties often engrossed my attention and
exhausted my powers.
" In Parliament the same distraction prevented me from

making so good an impression as perhaps I might.
Once or twice, particularly one night when I went down
and spor<e for Lord Althorp's motion for repealing the

Foreign Enlistment Act, I was conscious of the feeble-

ness of my efforts, and received a disagreeable hint from
a quarter not to be trifled with. For when I first rose

afterwards, in support of Mr. Brownlow's motion of cen-

sure against Lord VVellcslcy's Government in Ireland

for their proceedings against those who were called the

Orange conspirators of 1822, the newspaper reporters

made a decided attempt to prevent my being heard. I

was, however, in a very good state of nerves, full of the

subject, and strongly impressed with its importance : the

formidable opposition was silenced, and I got through
with some ^f/rt^.

"

' This able article is noticed and largely quoted from in Chapter xiv.
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Then follows the passage, already given elsewhere,

(pp. 121, 122, ante) containing Lord Denman's general
estimate of his Parliamentary career from 18 19 to 1826.

The narrative afterwards continues :

" At the general election in 1826 I found my funds ut-

terly unable to maintain any contest at Nottingham
;

and though Birch and myself were too well esteemed,
and the Whig party there too well established, to fear

any opposition from Tory candidates, yet my finances

would not have been equal even to an undisputed elec-

tion, and besides, I thought it better to withdraw from
Parliament and give more time to my profession. My
line was decided ; I resigned in favor of Lord Ranclifife,

and declined a borough for which Brougham procured
the promise from the Duke of Norfolk.

" Things went with me rather better from the increased

attention I was now able to afford to business, but 1827,

was a new era. The old Tory Government was broken up
(by Lord Liverpool's disabling attack of paralysis on
February 17, 1827), and (in April, 1827) Canning, sup-

ported by several of the Whigs, formed a new one.

Brougham, from the Northern circuit, conveyed to him,
on the political death of Lord Liverpool [his natural

death did not occur till December, 1828], his favora-

able sentiments, and thus encouraged his separation from
his former colleagues. But there was a wide and impor-
tant rent in the Whig party too. Lord Grey stood aloof

[from rooted distrust and dislike of Canning, proceed-
ing, Brougham says in his ' Memoirs,' ' on the old

Fox feelings towards him'],' and at length supported
Wellington in a decided and even factious opposition.*

Lord Lansdowne was reluctant, though friendly : Can-
ning insisted on being joined by two of his (Lord Lans-
downe's) immediate friends, and the two members for

' "Brougham's Memiors," vol. ii. p. 481. ;;

* See Hookham Frere's epigram : Canning loquitur :

I was destroyed by Wellington and Grey.
They both succeeded ; each has had his day.

Both tried to govern, each in his own way ;

And both repent of it—as well they may.

("Works of J. Hookham Frere," by Sir B, and W. Frere, 1871.)
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Calne—Abercrombte and Macdonald—took office, the

former becoming Judge Advocate, the latter a commis-
sioner at the India Board.

'

' The lawyers were oddly shifted about. Copley [after-

wards Lord Lyndhurst, then Master of the Rolls], as

member for the University of Cambridge, had made a
strong speech against Catholic emancipation in March
[on Sir F. Burdett's annual motion, which was this year
defeated only by four]. Canning [who had got up from
a sick bed at Brighton to be present at the debate] at-

tacked him with ferocity and contempt, exposing both
the impudence and baseness of his conduct with viru-

lence. Everybody pitied the Master of the Rolls, and
thought him lucky in having obtained that situation,

from which he could never expect to emerge. His
speech was bad—politically, morally, and intellectually.

Yet this very man was made Chancellor by Canning in

the very next month [Canning became Prime Minister

in April].
" Sir Charles Wetherell refused to keep the Attor-

ney - Generalship under a popularly affected minister.

Scarlett,' then the leading Whig lawyer, was applied to.

He asked my advice before Lord Lansdowne enlisted,

and while the Whigs hung back. I told him that if

Lord Lansdowne refused to join, while the body of the
party were ready to act with Canning, he was bound to

accept the tendered office. He said to me—it Avas at

Guildhall— ' I wish you would write me a letter to that

effect.' Before I sate do to dinner I complied
with his desire, urging the imp )rtance of the crisis, and
the great advantage Liberal principles of government
were gaining. A few days after he showed me a letter

from Lord Fitzwilliam, who had brought him into Parlia-

ment for Peterborough. His lordship's mind Avas by
no means made up, and he afterwards joined Grey in

opposition, but at this period he advised Scarlett to accept
office, and agreed in the reasoning of my letter. I must,

' James Scarlett, the most successful advocate of his time ; born 1769 ;

called to the bar, 1791 ; King's Counsel, i8i6 ; Attorney-Genera', 1827;
again, 1829-30; Chief Baron of Exchequer, 1834 ; and then creau- 1 Lord
Abinger; died on Norfolk circuit of apoplexy, a.d. 1844, aet. 75.

11
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however, add that the counsel was followed before the
condition was performed : for he became Attorney-Gen-
eral before Lord Lansdowne either accepted or refused

the union with the now Prime Minister. Tindal con-
sented to be passed over, and continued Solicitor-Gen-

eral under Scarlett, under Wetherell again in a few
months, and again under Scarlett when the latter re-

turned to office in 1829."

At this point the personal narrative comes somewhat
abruptly to a close, a matter much to be regrettetl both
by the reader and by the present writer.

It may be as well to transcribe the letter above alluded

to as written by Denman to Scarlett at his request. It

shows very clearly the feeling entertained by its writer

towards the Canning administration :

** Dear Scarlett,—On the interesting subject of our
short conversation, I feel a strong impulse to add a few

words on paper, though perhaps I have already signified

my opinion better by word of mouth, because I am con-

vinced that so critical a moment for the country has not

occurred in our time. It seems to me that liberal prin-

ciples of government are on the very confines of life and
death ; unlooked for and surprising advantages on the

one hand, certain destruction on the other.

"Such in my judgment is the question whether Can-
ning's ministry maintains itself or falls. Among all per-

sons who share our general opinions the same feeling is

warm, unanimous, and decided. Of course there is an

anxious wish that the negotiation with Lord Lansdowne
may have the effect of uniting the Whigs with Canning
in office.

" What possible bar can prevent this union ? Surely

no public views, for there is not a single political ques-

tion for which we have contended which would not be

materially advanced by it. The difficulties I hear talked

of cannot be the real ones, for they really amount to

nothing ; but, if the delicate sense of honor which be-

longs to Lord Lansdowne may have betrayed him into the

fault of creating difierences where none really exist, the

extreme regret of his friends would be nothing to

what he would have prepared for himself when he wit-
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nesses the state of things to which his refusal would re-

duce the country.
" If, as I have heard it reported, so very important a

step has been taken, from whatever laudable motives,

against the general views of the Whig party, I now de-
liberately repeat the opinion I declared to you two hours
ago, that you would be fully justified in accepting office

under Canning ; and if your doing so could give stabil-

ity to his government, I do not think you would be jus-

tified in refusing it.

" Yours very sincerely,

••T. Denman."

For Canning personally Denman had a high admira-
tion. In a letter written to his friend Mcrivale shortly

after Canning's death' he says, '• the loss of Canning is

to me a very sad and afflicting circumstance ; few men
ever possessed more titles to admiration. I always felt a
personal liking towards him, and his unexpected, sad, and
rapid decay is truly melancholy."

It was not only as a brilliant scholar, orator, and states-

man that Denman admired Canning ; there can be little

doubt that he was also considerably influenced in his

favor by the manly part taken by him, in strong contrast

with all the rest of the Liverpool ministry, throughout
the whole business of the Queen.

' Which took place August 8, 1827.

I
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A.D. 1821 TO 1826. MT. 42 TO 47.

DENMAN'S own appreciation of his services as a
member of the House of Commons, from his en-

tering it in 1 8 19 to his temporary retirement from
it in 1826, has already been given in the personal narrative

of 1828. It is proposed here to fill up the outline by
stating the principal occasions on which he addressed the

House during the period intervening between the close

of the Queen's trial and the dissolution of Parliament in

May, 1826, giving extracts from the more important of

his speeches.

On the whole, it will probably be found thathis own esti-

mate of his Parliamentary career for this period is entirely

borne out by the facts. His voice was never silent when
right and liberty were to be upheld ; he was a bold de-

nouncer of all oppression and wrong, a firm and en-

lightened advocate of all useful reforms ; but he relied

too much on his ready powers of elocution, and his great

personal advantages as an orator.' He did not prepare

himself with sufficient care and study, and his speeches

accordingly, though usually vigorous and occasionally

eloquent, were deficient in that display of matured knowl-

edge and statesmanlike wisdom which can only be the re-

sult of previous research and careful thought, and without

v/hich no permanent or prominent fame as a speaker is

' Lord Leveson Gower, when, after Denman's re-election for Nottingham
in 1830, he congratulated the Mouse on the re-appearance of "that well-

graced actor," expressed, probably with more justice than good-nature, the

estimate of Denman's speaking tiien current in the House.

I
''
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to be acquired in the House of Commons. For the same
reason they were not distinj^uishcd by that happiness of
diction—that curiosa fclicitas— those pointed epigrams
or burning " words," which sparkled in the graceful ora-

tions of Canning or h't up hke lightning flasiics the stormy
denunciations of Brougham ; and which, however appar-
ently spontaneous, were, as is now well known, the fruit

in both cases of the extremest labor, the most unsparing
effort, and the most consummate art.

One of the earliest occasions on which Denman ad-
dressed the House in the session of 1821 may be men-
tioned as illustrating the spirit in which justice was ad-
ministered in ihose bad times.

On February 23, he presented a petition from one
Thomas Davison, tried for blasohemous libel before Mr.
Justice Best (afterward Lord Wynford) in October, 1820,

at Guildhall, stating that Davison, while making his de-
fence, had been three times fined by the learned judge :

first 20/. for stating to the jury that no counsel at the
bar would honestly defend him, and afterwards twice in

40/. (making 100/. in the whole) for reiterating to the jury
the substance of the libel he v.'as tried for.'

The Attorney-General having stated in reply (as the

fact was) that the Court in Banco had decided that the

imposition of such fines, regarded as fines for contempt
of Court, was not illegal, the House divided on the ques-
tion of receiving the petition, when the ayes were 37 and
the noes 64, so it was rejected without being read."

On Mr. Lennard's motion (May 8, 1821), for the re-

peal of the Seditious Meeting and Blasphemous and Se-
ditious Libel Acts, Denman spoke at some length, urg-
ing that both bills (they were two ofthe famous Six Acts),

were an innovation on the Constitution, and that there

never existed any necessity for their enactment. " The
act against popular meetings," he said, " had established

a fatal precedent : it had severed the People from the

' This is the case Denman refers to in his personal narrative, when giving
an account of the first trial that took place before himself in 1822—that

•of Carlile's shopman, Humphrey Boyle, for blasphemoui libel. Denman
Mas accustomed to say that Best was the worst judge by fa.r he had ever
Jtnown on the Bench.

' Hansard, Pari Deb. N.S. vol. iv. pp. 915-933.
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Throne, it had destroyed feelings and associations which
ought to be most sedulously cherished." " As to blas-

phemous libel," he said, " with regard to what is or is

not blasphemy scarcely any two men could be found to

agree : different persons formed widely different opinions

on the subject, and no human mind had attempted to de-

fine it precisely."
'

On May 15, 1821, Sir Francis Burdett brought forward
his motion for an inquiry by a committee of the whole
House into the Manchester massacre of August 19, 1819,
prefacing his motion by a speech of admirable and touch-

ing eloquence, which was received with loud cheers from
both sides of the House. '^

Denman rose late, amid repeated cries for adjourn-

ment, and his speech, as reported, hardly rises to the
" height of that great argument,"

In the course of it " he charged the Government with
having given to the magistrates the instructions on
which they had acted that day, for he could not think

it possible that they would otherwise have departed
from the usual course pursued by magistrates in this

country on similar occasions ; nor could he otherwise

account for the premature, precipitate, and unfeeling

satisfaction expressed by His Majesty's ministers in

that odious letter of Lord Sidmouth's, when all they
knew of the case was that the blood of the people had
been shed."
The reference here is to the then famous, or rather

infamous, letter of August 21, 18 19, in which Lord Sid-

mouth expressed to the magistrates, by command of His
Majesty, "the great satisfaction the King derived from
their prompt, decisive, and efficient measures for the pres-

ervation of the public tranquillity."

As to this letter, Sir F. Burdett had exclaimed, " Great
God ! was it not monstrous to declare that a King of

England could have derived great satisfaction from the

perpetration of these horrid crimes ;
' great satisfaction

'

l^-i

' Hansard, Pari. Deb. N.S. vol. v. pp. 564-568. Mr. Lcnnard'i motion
was, of course, defeated by an overwhelming majority,

'•' It was in the course of this speech that he so well applied to the massa-

cre the line

"Immortale odium, et non sanabile vulnus."
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indeed, at the slaying of his subjects— 'great satisfac-

tion ' on hearing of the instantaneous massacre of a large

number of his people, cut down without distinction of

age or sex."

Denman in his speech went on to say :

" It was not for the purpose of ascertaining how many
persons were actually received into the infirmary ; it was
not for the sake of proving the number of sabre wounds
inflicted ; it was not with the vievv^ even of affording

relief to the unhappy sufferers—but it was to vindicate

the laws and constitution of England from the wrong
they had sustained that his honorable friend (Sir F. Bur-
dctt) pressed for inquiry. His honorable friend had
been charged with want of candor in not bringing for-

ward his motion before—but how could he have done so.

Last session [that of 1820] a strong interest was newly
awakened in another matter of importance [the Queen's
trial]. When inquiry was then pressed, it was urged
that inquiry could not be conveniently pursued in that

House ; that. the forms of the House were not adapted
to the examination of witnesses, and that it never pro-

ceeded with an inquiry on evidence without involving

itself in discredit. And at what period was it that this

argument was urged ? At the very time when those
who urged it were willing to subject an injured woman
to such inquiry ! It was when they were svveeping the

hotels of Germany and Italy of pimps and panderers to

swear their foul and perjured calumnies against the char-

acter of a lone and defencless woman i It was when
they had determined, through such an ordeal, to drag
the Queen of this country to that fate from which she
had been rescued by the people of England.'
The debate was adjourned at 3 o'clock in the morning;

the division on the adjourned debate took place at 2.45
the next morning, when Sir F. Burdett's motion was re-

jected by a majority of 124, the numbers being 255
against in.
On June 4, 1821, Denman earnestly supported Sir

I

' Hansard, Pari. Deb. N. S. vol. v. pp. 762-766. Denman was a little loo
fond of referring to the Queen's trial, as Cicero was to his having saved

Rome from Catiline.
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for a change

James Mackintosh's bill for the abolition of death pun-
ishment in cases of forgery, except of Bank of England
and country notes and bills, saying, with reference to the

exceptions " that he took all he could obtain and took it

thankfully, regretting at the same time that he could not

procure the whole of what he desired. If [he added] after

reading the evidence any sort of doubt was entertained as

to the expediency of altering the law, or should that sort

of blindness to practical truths which could only be ac-

counted for by a superstitious veneration for anything
that had long existed, still prevail, he would point to the

fact that the bankers of London came forward and stated

that they did not like to prosecute while the culprit was
liable to be visited with the punishment of death. When
men of such respectability stated this, the question in his

mind was decided. To permit the law to remain in its

present state was, under such circumstances, an encour-'

agement to forgers."

'

So incontrovertible were the arguments
in the law, that on the third reading the bill was carried

against Government by a majority of 6—ayes 117, noes

III. But this alarming step in criminal law reform was
speedily retraced, for on the question " that the bill do
pass," Lord Castlereagh succeeded in getting it rejected

by precisely the same majority of six that had previously

carried the third reading, the numbers being 1
1
5 for and

121 against.

A Society called the "Constitutional Association"
had been formed under the Tory reign of terror of 1819-

20, for the avowed purpose of prosecuting, with the re-

sources of joint-stock funds, the writers and publishers of

blasphemous and seditious publications. Denman, who
was convinced that far more harm than good was done
by the probably well-meant efforts of these zealots, took
occasion, on July 3, 1821, on a motion for returns as to

the proceedings of this Society, of stating that which to

his mind was a principal objection to this and all similar

associations, viz., " that they could not exist without be-

coming a seminary for spies and informers. He dwelt
also on the illegality of a society possessing large funds,

' Hansard, Pari. Deb. N. S. vol. v. p. 1109.
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and established not for the punishment but for the ruin

of such booksellers as fell under their lash. The power
thus placed in the hands of individuals was most enor-

mous, and the number of bills presented by the asso-

ciation, and already thrown out by grand juries, was
alone enough to excite grave suspicion."

'

In the followinr; session, on March 6, 1822, Mr. Ben-
nett brought before the House the scandalous scenes

connected with the Queen's funeral, in a motion affirm-

ing " that the respect and solemnity which, by ancient

custom, had been observed at the funerals of the Queens
of England, had been at the funeral of her late majesty
Queen Caroline unnecessarily and indecorously violated."

This was an occasion which, it might have been supposed,
would have called Denman's powers as an orator into

full exertion. It was not so. His speech was short and
singularly deficient in the vigor and the pathos tliat he
frequently displayed on matters far less interesting. The
only passage that produced any effect on the House was
that in which, adverting to the alteration in the line of

procession, he observed :

"It was true Her Majesty directed that her funeral

should be conducted with as little pomp as possible,

but could she be supposed by that clause in her will to

decline that spontaneous homage of the heart which the

inhabitants of London were prepared to pay her remains
on the direct road through the City ? The assembled
people on this occasion could not be called a mob ; they
were composed of the respectable portion of society

among the middle and lower classes. Why refuse them
the gratification of their wish to see the funeral proces-

sion of her whom, when alive, they respected and hon-
ored. The act was ill-judged and cruel."

"

On April 25, Lord John Russell made his celebrated

motion "that the present state of the Representation of
the People requires the most serious consideration of the

House," a motion which he introduced in an able and

' Hansard, Pari. Deb. N. S. vol. v. pp. 1493. It was this society that

prosecuted Humphrey Boyle, on the first occasion of Denman's presiding as

Common Serjeant—a circumstance to which he refers in his personal narra-
tive.

'^ Hansard, Pari. Deb. N.S, vol. vi. p. 967.

I
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elaborate speech, which conclusively fixed his reputation

as a rising statesman.

Denman spoke without adequate preparation, and with
comparatively little effect.

The moral evil of the existing system, even apart from
its political effects, was one of his great arguments for a
change.

" It was [he declared] a most pernicious evil, both in

a moral and political point of view, to see a species of
consecration given, as it was under the existing system,
to sacrifice of principle, dereliction of character, and ve-

nal barter of opinions. That House [he said] had be-

come the influenced organ of every act of Government,
without the confidence of the public, and even without
the respect of Government itself."

The justice of these observations was proved by the

division list. The House rejected Lord John Russell's

motion by a majority of 105, the numbers being 164 for,

and 269 against it.'

On June 5, 1822, Mr. Secretary Peel having moved the

renewal of the Aliens' Regulation Bill, the motion was op-
posed in a most eloquent and admirable speech by Sir.

James Mackintosh, who characterized it "as vesting in

Government a direct and absolute power of banishing
from the home of their choice, from the conduct of their

affairs, perhaps from the seat of their fortunes, some
25,000 persons, and this on the bare assurance of a
Secretary of State that he would only exercise this abso-
lute power in cases where it might be necessary and ex-

pedient."

On this occasion Denman, who always felt and ex-

pressed himself very strongly on this and kindred
subjects, made a vigorous and spirited speech.

He declared he would give the bill in every stage his

unqualified opposition. No proof, he said, had been
given of its necessity : that rested on the mere statement
of the right honorable secretary (Mr. Peel).

" The right honorable gentleman had spoken as if he
alone were to be the responsible administrator of the

measure ; but, in fact, he must in its administration en-

' Hansard, Pari. Deb. N.S. vol. vi. ; see the debate under date.
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tirely depend on others, and this was one great and
necessary evil of a measure executed by a secret power,
called into action by secret spies, and, in the whole of its

progress, worked by clandestine machinery. The right

honorable gentleman has made a strong appeal to the
House to entrust him on his own responsibility with the

working of this bill. To such an appeal I am compelled
to reply that it is a strong objection to the fitness of any
man for office that he commences his career by wishing
to be invested with such a power."

After contrasting, with some degree of humiliation,

"the hospitable securities of Magna Charta" with the

"fatal" provisions of the bill before the House, and
avowing his preference for the old law to the new, he
continued thus :

" And is it in the eighth year of peace in this country,
' the eldest born of freedom,' that a minister of the Crown
should call, on his own responsibility, for the re-enact-

ment of this most obnoxious and dan<rerous law? It is

with pain and mortification that I have heard the declar-

ations that have accompanied the support of this meas-
ure. With wh.at other feeling could the denizen of a free

country hear the struggles of freemen in other parts of

the world compared to the machinations of conspirators

against lawful authorities whom they are bound to obey ?

Thus the struggles for liberty in Spain, the efYorts in Por-

tugal, the successes of what are called the revolted colo-

nics in America are alike denominated the intrigues of
conspirators ; and the House was told that some of them
who had been engaged in them had been received, or

rather suffered to reside, in England, with an oblivion of

their crimes. Of what crimes ?—the unforgiven crime
of having fought for the liberties of their country ! I hope
the voice and spirit of the country will be raised against

so odious a measure ! Let the People of England never
forget that though in the present case it is only called for

to oppress persecuted and unprotected foreigners, the

example may be hereafter adduced to bring about the

application of the same machinery for the destruction of

their own liberties also."
*

ibate under date.
' Hansard, Pari. Deb. N.S. vol. vii., under date June 5, 1822.
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On July 19, when the bill came up for the third read-

ing, Denman renewed his hopeless but honorable oppo-
sition, on this occasion dwelling principally on the topic

that no precedent was to be found in our ancient laws for

the possession or exercise of such a power by the Crown.
He urged that

" In none of the old law books or digests was the

slightest intimation to be found of aliens being ex-

pellable from the country at a moment's warning at the

mere caprice of a minister of the Crown. Mr. Fox
strenuously denied that such a power existed in the

Crown ; Mr. Pitt never asserted it, and Mr. Burke ad-

mitted that it was to be only conceded under circum-

stances of extreme necessity. Not a single statute relat-

ing to aliens made the slighte ;t mention of this supposed
prerogative of the Crown. The Proclamations were re-

garded by Lord Coke as against the law of the land ; and
his objection to them derived additional confirmation

from Magna Charta. Either Magna Charta ought to be
repealed, or this act ought not to be passed. Where is

the necessity for the bill ? Arbitrary power may always
be talked of as desirable, but it is not because it is con-

venient that it therefore ought to be granted. He saw
nothing to apprehend from what had been called the

ruining of empires. That South America should be sep-

arated from Spain was not an event pregnant with very
formidable consequences. From the downfall of the

Bastille, of the Inquisition, and of the principles which
supported these establishments, he augured nothing but
advantage to the world. He should vote against the

present measure because he thought it most injurious

both to the honor and interests of England." '

In the session of 1823 Denman was as usual a frequent

speaker.

On May 8, Hume presented a petition from Richard
Carlile, the publisher, complaining of interruption in his

defence, and of the severity of the sentence passed on him
—3 years' imprisonment and 1,500/. fine.

In introducing the petition Hume stated that Carlile,

previous to the distresses of 18 16, had been a respecta-

' Hansard, Pari. Deb. N.S. vol. vil. pp. X723, 1 724.
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most injurious
>> 1

sual a frequent

ble mechanic ; he then became a hawker of pamphlets,
afterwards a publisher of irreligious books the sale of

which, after his prosecution by the Constitutional Asso-
ciation, had been increased from about 300 to more than

13,000 copies. After his recent sentence, Carlilc con-
tinued the sale by means of his wife, his sister, and other
agents, who had all been successively imprisoned, not-

withstanding which the sale went on increasingly.

Denman, in the course of his speech on the subject,

observed "that the proceedings in the case before the

House proved that irreligion could also produce its mar-
tyrs. Such were the effects of the reaction which the

operation of the joint-stock purse of the so-called ' Con-
stitutional Association ' had produced. He understood
that the funds of that purse were exhausted, never, he
hoped, to be replenished. As to the punishment, he
considered it excessive, and trusted Government would
interfere and modify it."

'

On June 4, Mr. (afterwards Sir) John Williams, who
had been elected for Lincoln the year before, brought
before the House the subject of the arrears of business

in the Court of Chancery, and the causes thereof, in the

first of a scries of motions, subsequently renewed from-

session to session, and which, though uniformly defeated

by large ministerial majorities, produced a great effect

on the public, and ultimately led to the efforts which
have since been made, with the best intentions and con-

siderable success, to diminish the cost, to simplify the pro-

cedure, and accelerate the movement of litigation in the

Courts of Equity.
Denman, who spoke on the second night of the de-

bate (June 5), mentioned several recent instances of

delay, the statement of which produced a great effect on
the House.
The first to which he adverted was the case of Ware

V. Horivood. It had been in the court for nine years

;

had stood at the head of the paper two years and a half

ago; but had been constantly postponed, till the infant

for whose benefit the suit had been instituted some
twenty years before died of a broken heart, on account

' Hansard, Pari, Deb. N.S. vol. ix, pp. 114-116.
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of haviiijj been kept out of his property, a fund of

lo.ocx)/. , locked up in court pendinjjf the decision of

Lord Eldon.

The solicitor engaged in the suit thereupon wrote
privately to Lord Eldon, stating these facts, and adding :

" I have to contend against the bitter feelings of his re-

lations." On this. Lord Eldon, struck with compunction
when too late, sent for the solicitor to his private apart-

ments, and at once noted down the minutes of his decree,

which he might just as well have done tu'o years and a

half before—" before," said Dcnnian, "the person for

whose benefit it had been intended, and in whose favor

it was drawn up, had perished in despair of obtaining

it."'

"Really," exclaimed the speaker, " after so frightful a

history of the consequences of delay as this, and after

seeing the ghostlike forms of the suitors that are daily

hovering about the Court of Chancery, miserable, heart-

wearied, heart-broken, their hopes blasted, and their for-

tunes squandered, the admirable description by the poet
Spenser would appear no exaggeration," and then he
cited, with great effect, the well-known passage beginning
with

Full little knowest thou who hast not tried

Wiuit Hell it is in suing long to bide,

and ending

To fret thy soul with crosses and with cares.

To eat thy heart with comfortless despairs,

To fawn, to crouch, to write, to ride, to run,

To spend, to give, to want, to be undone.

The next case cited by Dcnman was that of Collis v.

Nott, which he stated thus :
' **

"This was a question whether a surety paying off a

bond, and not taking over an assignment, could claim as

a specialty or as a simple contract creditor. The Master
decided for the specialty, and, in 18 17, the case was
argued before the Chancellor, by the late Sir Samuel

Mv. Horace Twiss, who, in his admirable " Life of Lord Eldon," vol.

iii. chap. Ixiii. ed. 1844, has said all that can be said in defence of hislord-

biiip, virtually gives up the case of Ware v. Horwood (see p. 339).
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hat of Collis V.

Romllly. In last Hilary Term (January, 1823), six ycar.4

afterwards, when the Chancellor was pressed for a deci-

sion, he had entirely forgotten it (hear). The case was
then reargued at considerable expense to the parties,

and is still undecided." '

A third case, the name of which is not given, was thus

stated by Denman

:

" There was another case, which he had heard of in the

course of the day, and which illustrated some of the

effects which might be expected to arise from this system
of delay. It was that of an application by certain par-

tics to be admitted as creditors on a bankrupt's estate.

" The Lord Chancellor, as he was often in the habit of

doing, took the opinion of two of the learned judges [of

the Common Law Courts] on the point of law. In the

interim the money was paid into the hands of a banker.

The judges gave their opinions promptly, that, in law,

the parties were entitled to be admitted as creditors. No
judgmei'kt was, however, given by the Lord Chancellor,

and the matter remained over till the banker who held

the dividends failed.

" His lordship then allowed the parties to rank as cred-

itors on the estate of the second bankruptcy (that of

the banker) ; but, still doubting on the point of law raised

in the first instance, he consulted two other learned

judges, who both gave it as their opinion (to the same ef-

fect as the two before consulted) that the parties had the

right to rank as creditors.
" In the meantime, the dividends under the second

bankruptcy were paid into the hands of another banker,
to await the decision in Chancery. That decision was
still delayed, notwithstanding that four of the judges had
pronounced an unanimous opinion on the law of the case.

At length the second banker, the holder of the dividend,

became himself a bankrupt ; and thus were the original

parties to the suit deprived even of this shadow of a

' Mr. Horace Twiss, admiUing tliat in tliis case the delay, if it had
rested wholly with the Chancellor, " would have been incapable of justifica-

tion on his part," endeavors to shift the l)lamc on the parties, whu, as he
says, ** sectns to have been the aisi;,'^ had tailed to remind the Chancellor,
once at least in the iulerval, that his decision was expected 1 Vol, iii. cliap,

Ixiii. pp. 356, 337, ed. 1S44.. '" A'o/i tali aiixilio !
"
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shade, and cut off from all reasonable hope of ever recov-

ering; any portion of their money." '

Notwithstanding the powerful effect produced by the

speeches of Williams and Denman, the ministerial phal-

anx mustered in their usual overwhelmin}; force, and the

motion—which was simply for inquiry into the arrears

of the Court of Chancery and the causes thereof—was
rejected by a majority of 85—ayes, 89 ; noes, 174.'

In the session of 1824 (on April 6), Denman spoke on
Mr. George Lamb's motion for leave to bring in a Bill

allowing persons prosecuted io\- felony to be defended by
counsel, as in cases of misdemeanor.

This was a subject on which he thought strongly, and
ought to have spoken effectively, but he failed to do so,

owing to want of due preparation. In one part of his

speech, indeed, a thing most unusual with him, he is rc-

fiortcd as having hesitated for some seconds, for which
ic apologized to the House by saying that he had only
been in town a few hours and was altogether unp'repared

for the discussion ; he had risen rather from his anxiety

to bear testimony on the subject as a witness, than to

address to the House the arguments which ought to be
urged on it.'

It must seem scarcely credible to those who are ac-

quainted with the inimitable and unanswerable articles

with which Sydney Smith, in the " Edinburgh Review,"
was at that time enlightening the public mind on this

most palpable and gross abuse in our then criminal system
that the motion should have been rejected by a majority

of 30—ayes, 50 ; noes, 80—and that the absurd anomaly
should have lived on for twelve years longer, not having
been finally extirpated till the year 1836.

' Mr. Horace Twiss's answer to this case is— ist. That the periods of

time which intervened between the first reference and the first failure, and

between the second reference and the second faihu-e, are not stated ; 2d.

That it was the fault of the parties themselves not to Iiave invested the

money in ,':;(.)vernment securities instead of depositinjj; it with bankers. The
first answer is merely evasive ; the second only shows that the parties were

not blameless ; it does not at all show that the Chancellor was not in fault.

Twiss's " Life of Lord Eldon," vol. iii, chap. Ixiii. pp. n^, 336, ed. 1844.
^ See for the debate, Hansard, Pari. Deb. N. S. vol. i.x. pp. 706-794.

Denman' s speech is reported at pp. 743-747-
^Hansard, Pari. Deb. N. S. vol. xi. pp. 181-219. Denman's speech is

reported pp. 214-218.
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Denman's speech is

On April 12, Denman recovered ail his spirit and en-

ergy in denouncing the renewal of the Aliens Hill.

After inveighing bitterly against the French Bourbons
for having invaded Spain, " under the most base, hypo-
critical, and atrocious of false pretences," he proceeded
thus :

" I know it is thought inconvenient to express myself
with this degree of freedom on the conduct of foreign

Governments. Lectures have been read of late to some
of my honorable friends upon diplomatic etiquette and
politica decorum in debate. If it were only to speak of

these foreign powers as of kings and emperors ruling

within their own states, and administering their own
governments, I should be the last man to countenance or
in any way to pander to the base and vulgar spirit of de-
traction, which is only opposed to those enjoying high
station from envy of the advantages to be derived from
it. But this is not so—it is a question of intervention by
these foreign powers with other states, with the rights

and liberties of all other peoples as well as of the people

of their own states. And this House is the only place

where the conduct of these princes can be called in ques-

tion. This is the sole assembly in which the aggression,

and bloodshed, and violence of the invaders of Spain can
be adequately denounced. And how arc mankind to be
the better, supposing those who object to the strictures

of the British Parliament should succeed in silencing

them."
In another part of his speech he said :

" My honorable friends have been taunted as to their

views and motives in their opposition to this bill. For
my own part, I can conscientiously say that I have had
nothing at heart in it but the honor and interests of Eng-
land. It appears to me that this is a power which it is

not necessary for the Government to possess ; which it

has not heretofore possessed ; from the very want of
which the country has grown and flourished beyond any-

other ; a power which no great statesman could wish to

have, but rather be glad to get rid of, not at the expira-

tion of two years only, but as soon as the House would
allow him to lay it down, as a weight of grievous and in-

convenient responsibility."

12
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The majority aj^ainst Lord John Russell's amendment
was 50 -ayes, 42; noes, 93

—

lord John and Deiiniau
being tellers of the minoiity. Denman then moved that

the bill should be rene\vi:t! for one year only, not for two
years; but this was nc^^atived by a majority of sixty-

four.
'

On May 25, Mr. Lambton (afterwards Earl of Durham)
presented, and prefaced by a most able speech, a petition

from James Silk Ikickingham, complaining »f his expul-
sion from India, early in 1823, by Mr john Adams,
senior member of council, and actins; Gx'xino, 'Jencral

(between the departure of the Marquis ol" Hastings ami
the arrival of Lord Amherst), for publi h" in the " Cal-

cutta Journal," of which hj w < ditor and proprietor,

some severe strictin-es on the appi^intmen' of Dr. Hrycc,

the head of the Presb) lerian Church f;i India, to the

ofificc of Superintendent of Stationery.

Denman on this occasion made a vigorous speech, con

eluding thus :

"The honorable chairman of the Court of Directors

(Mr. Astell) had talked of the repeated warnings wlucii

Mr. Buckingham had received, as if they were the distant

rumblings of thunders that were to throw a man on hi.s

knees to pray Heaven to avert from him the menacint;

storm. Ikit why was the storm to f.ill as it did ? Surely

Mr. Adams might have waited a few weeks, until the ar-

rival of the new governor. But the whole proceeding,

from beginning to end, showed the nature of that system,

which, from tlie top to the bottom, required unsj)arin[,f

revision and correction. It was the boundcn duty of

Parliament to take care that the Press in India enjoyed

that degree of liberty which might safely be granted to

it ; and, above all, to deprive the Government in that

country of the power of deportation towards any indi\ Id-

ual who m'\\\{ happen to displease them by the manli-

ness and in^'v'pi pil 1 -c of his conduct."'

On Jun !, I **--2 commc-.L-ed the animated and im-

portant debate, continued and concluded on June 11, on

the trial and capital conviction of missionary Smith, at

' Hansard, Pail. Deb. N. S. vol, xi. pp. 370-383.
« Haasai-.l, Pail. Uob. N. S. vol. xi. pp. 858-890.

reported pp. 883-8S?.

Denman' s t>pee<i:ii U
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ous speech, con

Denman's spcedi U

Pemerara, on a charge of liavinp incited, and attempted

to conceal, an insurrection nf the slave population. Uen-
man sp' ' ^^ late ^yxx the conrhiclin;:: ni^'ht o^ the debate,

iinmediaieiN .ifter Canning, in vehement condemn.ition of
the proceedings of the court-martial l>y which Smith had
been tn d and condemned ^o be han^a-d—a si iit*Micc he
only escapeil by d> n^ of dysentery in the horribh itun-

geon in which he had been confmcd in that tropic, cli-

mate, preparatory to his nuird' r on the scaffohi,

Denman's speech was not deficient in energy w- power,
but it will not bear compaiison with certain oilvrs de-

livered on that occasion, especially with that master-

piece of denunciatory elotiuence which was one c dio

greatest oratorical achievements of Henry Ih" iL',hai

" As to these procecdin<;s [lie said] he n cd noi jf*
further in their condemnati 11 than the defender of them,
his learned friend [Scarlett] luul done, who omIj ri>n

demned them in the beginii ig, the middle, and the c;

(hear, hear). He was, lie c ntinued, no fanatic ; he su;

scribed to no Missionary Society ; and he had no otlw.

feeling on the subject than tnat it would be wise tt) let

West Indian subjects alone 1 r the present, if only the

people in Demerara would let 'hem. Yet with all these

feelings he had read the evid( ncc with utter .istonish-

mcnt. He had looked throu< h page after lage for

proof of Mr. Smith's guilt, but had found neine ; and
looking fairly and honestly at tin whole case, he thought
the man had been most foully an ' unjustly treated, nay,

that the very circumstances put . orward in proof of his

guilt established his innocence." '

On June 14, the Ministry brou14.it in their bill for the

suppression of insurrection in Ireland, the nature of

which may be judged from the >tatei lent that it contained
a clause providing that in the di-turbed districts any
person found in a public-house, wht her licensed or not,

between 9 P. M. and 6 A. M. at an) season of the year
should be liable to transportation."

' Hnnsard, Pari. Deb. Iv. S. vol, xi. Denman's speech is reported pp.
1287-1294.

'' It was with reference to this act that Moore wrote his famous parody—

I've found a gift for my Erin,

A gift that must surely contr-nt her,

Fond pledge of a love so ende;. ring.

Five million of bullets I've sent her.
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In the debate that ensued Denman spoke briefly, but
well. He said :

"The evidence gave them a little insight into the causes

of the discontent in Ireland. From that evidence it ap-

peared that the high rents and tithes exacted from the

miserable inhabitants were among the principal causes of

those discontents which this bill was intended to sup-

press. He perfectly agreed with an honorable member
that the renewal of the Insurrection Act was well calcu-

lated to counteract all the moral effect which might
otherwise be expected from the improvement of the

police, the magistracy, and the nightly patrol and watch,

as well as the advantages which might be expected from

the introduction into Ireland of a better system of educa-

tion. These were all moral causes which would operate

for the improvement of Ireland, if the baneful influence

of this act did not prevent their activity. Was this the

way to tranquillize a country, by bringing all under the

act of accusation, and accounting as guilty all who were
not able to prove their innocence? These were powers
which ought not to be granted to any set of men. The
Government which wished to receive such powers showed
that it did not know how to govern a great country on

the principles of a free constitution. Under no circum-

stances could he give his consent to the passing of such

an act as this."

The second reading, however, passed by a majority of

nearly 5 to i—the ayes being 112 and the noes only 23.'

When, on June 21, the bill came up for a third read-

ing, Denman, calling attention to the fact that the words
' without lawful excuse ' did not form part of the clause

visiting with transportation persons found in public-

houses between 9 P.M. and 6 A.M., proposed to alter or

strike out the clause. His efforts-, however, were wholly

nugatory, and the measure passed as it was originally

framed.

The King's speech at the opening of the session of

1825 contained the following paragraph with reference

to the state of Ireland and the proceedings of the Catho-

lic Association

:

' Hansard, Pari. Deb. N. S. vol. xi, pp. 1336, 1337.

Is.
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"Industry and commercial enterprise are extending
themselves in that part of the United Kingdom. It is,

therefore, the more to be regretted that associations

should exist in Ireland which have adopted proceedings
irreconcilable with the spirit of the constitution, and
calculated, by exciting alarm and by exasperating ani-

mosities, to endanger the peace of society, and to retard

the course of national improvement."
On February 4, Denman spoke in the debate on the

Address, chiefly with reference to the state of Ireland

and to the Catholic Association.
" By the declaration of His Majesty's Government it

was evident that they were determined, if they could

not put down the Catholic Association in any other way,
to put it down by coercion, by the sword, by an army
of 20,000 men—and tliat at the very moment when they
were complaining of the Association as being contrary

to the spirit of the British Constitution.
" What was it that the Catholic Association had done ?

They had united for the purpose of defending themselves

against an undue administration of the laws (cries of

Hear, hear). He repeated it—the undue administration

of justice in that country. He maintained that there

was an unfair administration of justice to the Roman
Catholics of Ireland. What was the situation of that

large and respectable body at present ? After having
had their hopes excited from year to year—after having
suffered such a variety of misery that the oldest men
could only call to mind the register of their hopes and
their disappointments—was it, he asked, too much to

suppose that they had a right to combine in their own
defence ?

" The Catholic Association had claims on the people of

England, inasmuch as it spoke the sense and repre-

sented the feelings of six millions of their own fellow sub-

jects. Their cause was one which it was the duty of that

to take into its most serious consideration ; it

question which His Majesty's ministers were
to bring forward in such a manner as to ensure

the object sought to be attained. It was singular that

in this great country, surrounded as we were by danger,
and opposed as we were by more despotic powers, we

House
was a

bound

..'''
-•:*

^"^
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should omit to conciliate so large a portion of our fellow-

subjects by giving them that equality of rights and privi-

leges to which they were so justly entitled. In a little

time it would hardly be believed that such disqualifica-

tions could have existed. Their removal could not be
long delayed, but the misery that might fill up the in-

terval could not be regarded without horror by any one
anxious for the welfare of England and Ireland."

'

On February i, Mr. Goulburn introduced the Irish

measures of the Government, in moving for leave to

bring in a " bill to amend certain acts relating to unlaw-

ful societies in Ireland," the object being the suppression

of the Catholic Association.

The debate that followed lasted for four nights, and
was characterized by great animation and eloquence on
the part of the leading Liberals—Brougham, Mackintosh,
Tierney, and Burdett having especially distinguished

themselves.

Denman rose late on the first night of the debate, and
his speech was able and spirited.

" The result [he said] of this bill, if it were successful,

would be to drive those, who now met openly and with-

out disguise, into clubs and cabals and secret associations,

which former bills had been in vain enacted to put down.
It was time that the British Parliament should seek to

discover some other remedy for the evils of Ireland than

the augmentation of penal statutes. There was a rem-
edy that had never yet been tried, but which was plain

and compendious. Redress the people's grievances

;

emancipate the Catholics from the trammels of bad laws

—remove the cause, and the effect will follow ; with the

grievance will depart the evil, and then Parliament will

have acted not only with justice and wisdom, but in

obedience to the united recommendations of the wisest

statesmen of modern times."

Adverting to the hostility of the Church and of Lord
Eldon to the removal of Catholic disabilities, Denman
expressed himself as follows :

" The Catholics know they must expect the great

weight of the Established Church against them. The

' Hansard, Pari. Deb. N. S. vol. xii. pp. 112-115.
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the debate, and

Church forms a compact and extensive body, which
doubtless presents a front of dangerous hostility ; and it

must not be denied that there exists a similar deep-
rooted enmity in another very high power in the state

—

I mean the Lord Chancellor—an eminent and illustrious

man, remarkable for the pertinacity and ability with
v/hichhe has succeeded in securing to himself for twenty-

five years the honors and emoluments of the highest of-

fices in the state—a man who has law in his voice, and
fortune in his hand—who, in opposing the schemes of

liberal policy, whether at home or abroad, must un-
doubtedly be considered as a most formidable oppon-
ent. Why, let me ask, does a statesman of enlarged and
liberal views [Canning] permit such an influence to ex-

ist ? Why does not the eminent lawyer himself either

yield to the flow of Liberal opinions which has of late

poured into the Cabinet, or else retire, as so many of his

predecessors have done when their sentiments were man-
ifestly incompatible with the retention of official station ?

I am astonished that a statesman so pre-eminently gifted

as the right honorable gentleman [Canning] can consent

to compromise his great position by accommodating his

sentiments on subjects of almost vital importance to the

prejudices of such a person as the noble lord."
'

At the conclusion of his address Denman declared that

he gave " his direct negative to what he conscientiously

believed to be the most unjust, the most unfair, the most
mischievous, and the most destructive measure that had
ever been proposed in Parliament." '

The measure not inaptly thus characterized passed,

notwithstanding the strenuous exertions of ihe Opposi-
tion, by a majority of 155, the ayes being 278, and the

noes only 123.

On May 4, 1825, Denman, in presenting a petition

from certain mechanics of Walsall, praying that the House
would not re-enact the Combination Laws, took occasion

to observe that in his opinion the statutory provisions

created by the Combination Acts, which had been re-

' The secret was that Ekion, as Canning well knew, had the ear and the

support of the King in opposition to the Catholic claims.

"Hansard, Pari. Deb. N.S. vol. xii. pp. 262-275.
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pealed, Avere unnecessary for the punishment of the of-

fence of combination where it was so conducted as to call

for punishment. He thought the common law of England
was quite sufficient to punish any substantive offence

committed by the workmen against their employers
;

and was of opinion that the Combination Acts had been
very properly repealed, as they produced no good, and
gave rise to much evil. It was far better to leave the

matter to the old common law, since legislation appeared
totally useless.'

On May 16, 1825, Government introduced a measure
abolishing the perquisites accruing to the Chief Justices

of the Common Law Courts from the sale of offices, re-

quiring all fees now paid to the judges in addition to

their nominal salaries to be paid into the Exchequer, and
in lieu of such fees and perquisites fixing on a liberal

scale the salaries and retiring pensions of the Chief Jus-

tices and Judges.
The discussion which ensued is not without interest to

the members of the legal profession."

Dcnman, entirely agreeing in the abolition of all fees

and perquisites arising from the sale of offices, and in

making an adequate compensation by way of fixed salary

to the Chief Justices for the loss thence accruing to them,
dissented from the amount of salary (6,000/. a year)

originally proposed by Government, for the Puisne

Judges.
" He thought 4,000/. a year sufficient. He had never

[he said] heard of any gentleman at the bar who had re-

fused an elevation to the Bench on the ground of inade-

quate emolument. It was not mere emolument that

made men desirous to obtain the situation, but the dig-

nity and elevation of the office, and, besides that, the

certainty of its continuance for life. He could not see

that the judges would be bettered in the public estima-

tion by the proposed addition of income. It was impos-

sible, by any increase of salary, that they could ever be

raised to an equality with the great. At present they

might be said to be at the head of people of middling

' Hansard, Pari. Deb. N..S. vol. xiii. pp. 364, 365, 372.
'Hansartl, Pari, Deb. N.S. vol. xiii. pp, 611-643.

I
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fortune, which was better than being at the foot of the
higher order ; and, though some aristocratic gentlemen
in that House had treated their usual place of residence

with so much contempt as to profess they did not know
where Russell Square was, he thought they were much
more respected in that quarter than they would be if they
were to intrude themselves among the fashionable inhab-
itants of Grosvenor Square, where, he must confess, he
apprehended the proposed increase of salary would not
screen them from feeling themselves awkwardly circum-
stanced."

In another part of his speech he had said :

" If the Government wish to consult the real dignity

of the Bench, let them at once make it known that the
puisne judges need no longer expect to be raised to a
higher situation on the bench ; that they are not to be
made peers of, or, to speak in the language of another
House, relating to another profession, that they are never
to be, in consequence of their obsequiousness, translated

;

but that they must look to their elavated situations as

their permanent and honorable position for the re-

mainder of their lives.'"

In the course of this discussion the Attorney-General
(Copley) stated that Lord Ellenborough, during the

whole period he was Chief Justice of the King's Bench,
had been in receipt of 16,000/. a year—9.000/. the pe-
cuniary emoluments of his own office, and 7,000/. the an-

nual value of the chief clerkship, an absolutely sinecure

ofifice, which he ultimately gave to his son, the late Lord
Ellenborough, who held it till the day of his own death,'

Sir John Copley also stated that Chief Justice Eyre,
during the time he held the office of Chief Justice of the

Common Pleas, had received no less a sum than 30,000/.

for the offices he had disposed of.

Ultimately the proposed increase in the salaries of the

' Denman's speech is reported at pp. 618-621 of Hansard, Pari. Deb.
N. S. vol. xiii.

' When on one occasion the late Lord Ellenborough was asked by a
member of some commit lee whctlier he thought this sinecure salary might
not be diminished, his lordsliip j^ravely replied, " No ; reduction of salary

must proceed on the ground of diminution of duty. Now, as nothing ever

has been done in that office it is impossible that less could be done in it io

future."
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Salary. Pension,

10,000/.

8,000/.

7,oool.

5,500/.

4,000/.

3,750/.

3.750/.

3,500/.

puisne judges was reduced from 6,000/. to 5,50o/. a year,

and with this alteration the Government measures be-
came law, as the 6 Geo. IV., c. 82, 83, 84.

By these acts the salaries and retiring pensions of the
chief justices and judges of the common law courts were
thus fixed

:

Chief Justice of the King's Bench
Chief Justice of the Common Pleas

Chief Baron of Exchequer
Puisne Judges, each

The salaries of the puisne judges were, after the ap-

pointment of three new judges in 1830, reduced to 5,000/.

(by Act 2 and 3 Will. IV. c. 116), and those of the

Chief Justice of the King's Bench and Common Pleas

respectively to 8,000/., instead of 10,000/., and 7,000/.,

instead of 8,000/. (by the Act of 14 and 15 Vic. c. 41),
at which amounts they now stand.

On May 27, the Chancellor of the Exchequer proposed
an increased allowance of 6,000/. a year to the Duchess
of Kent for the education of her daughter Victoria (her

present Majesty), then 6 years old ; and also a similar

annual sum to the Duke of Cumberland for the education

of his son (now ex-King of Manover).

Denman said :

" He thought the cases of the Duke of Cumberland
and the Duchess of Kent were totally dissimilar. In the

latter case only ,6,000/. a year was to be granted to the

Duchess for the support and suitable education of the

Heiress Presumptive to the Crown. Of the moderation
of this grant no one could entertain the least doubt.

But he could not sec why the Duke of Cumberland
should now, because he had a son born to him six years

ago, take 6,000/. a year from the people in addition to

the 19,000/. a year he already took from them, and the

whole of which he spent abroad."

Both resolutions passed. That for the Duchess of

Kent, who had only 6,000/. a year before, making
12,000/. with the new grant, was carried ncm. con. ; on
the other the House divided, but it passed by a majority

of 15—ayes, 79 ; noes, 64.'

' Ilansaitl, Pari. Deb. N.S. vol. xiii. pp. 918, 919.
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On a question which arose with regard to the Quaran-
tine Laws, on June 3, 1825, Dcnman cited to the House
the opinion of his late brother-in-law, Dr. Baillie, among
whose papers, he said, he had found one showing that

he had examined the subject with great care, and had
arrived at the conclusion that it would be unsafe to re-

move the existing precautions against infection.'

On June 7, 1825, Sir Francis Burdctt having moved
"that the evidence taken before the Commissioners ap-

pointed in 1824 to inquire into and report upon the prac-

tice and procedure of the Court of Chancery be laid be-

fore the House," Dcnman spoke in support of the motion,
and in the course of his speech made a very damaging
attack on Lord Eldon as Chancellor.

"There was, he knew, a great deal of tenderness

manifested towards the individual who presided in the

Court of Chancery. This proved nothing more than

the extent of his influence. No man wished less than he
did to give that noble and learned lord offence ; but he
could not help alluding to him when he heard honorable
gentlemen argue the question on the ground that no
personal fault could be found with the learned person

who was the head of the Court of Chancery. He did

not mean to assert that there zvas personal fault, but

there might be personal fault : all that was a matter which
he felt ought to be well considered.

" One fact alone would show the manner in which the

business of the court was conducted. At the beginning
of last Michaelmas term forty-five causes were set down
in the paper to be heard during the term, and on the

last day of term they still remained on the paper. Not
one of those causes had been touched ; and he begged
the House to recollect that every one of the parties con-

nected with each cause had to pay i/. for their being set

down alone, exclusive of incidental expenses. If, for

instance, as often happened, there were ten parties

plaintiff's and twenty parties defendants in a cause, each
of them had to pay i/. , or in the case supposed, a total of

30/. for the privilege of not being heard.
" He threw out these observations without meaning

' Hansard, Pari. Deb. N.S. vol. xiii. p. 1038.
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anything disrespectful to that learned person. At the
same time, God knew, he wished to pay him no unnec-
essary compliment ; on the contrary, he would speak
his mind boldly and fearlessly. He wished to show that

the system, though bad, was not wholly to blame ; and,

if so, those at the head of the Court ought not to escape
all censure on account of certain alleged defects in its

organization . Tlic Lord Chancellor had beenforfive-and-
iwcnty years a constant zvitness of all the evils resulting

from the system, and it 7vas not a little surprising that

he had, in all that titne, made no attempt whatever to rem-
edy its defects ; on the contrary, he had uniformly op-

posed, XViff: all his fozver, every effort zvhich had been

made to remove them." '

.

The King's speech at the opening of the session of

1826, having, while announcing certain concessions in

other respects to the principles of free trade, made no
mention of any intention to deal with the Corn Laws,
Denman, who spoke on the debate on the address on
February 2, thus expressed the disappointment he felt at

this omission :

" While the principles of free trade were to be acted

upon with regard to many articles which administered to

the comfort and luxury of the rich, was it dealing fairly

by the poor man to withhold the same benefit from him,
and to uphold by restrictive laws the price of the chief

article of his subsistence ? This could not continue with-

out bringing misery and desolation among thousands and
hundreds of thousands.

" There was an amount of distress among the People
of which ministers were by no means aware. In a mul-
titude of occupations the best workman in full employ-
ment could not earn more than six, seven, or eight shil-

lings a week. How was a man to support and clothe

himself out of this wretched pittance. Foreign manufac-
turers were not allowed to compete with us in our mar-
kets at home, while we were shut out from the possibil-

ity of entering into competition with them abroad, by
the high price which the landowners exacted from the

poor man for his bread. He did not quarrel with the

' Hansard, Pari. Deb. N.S. voL xili. pp. 1074-1077.
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principle of free trade ; he only . jmplaincd of its partial

operation. He did not blame ministers for repealing
prohibitory duties^ but he contended that, while free

trade was properly allowed in minor articles, it should
be extended to the most important of all—bread." '

On March i, 1826, Denman brou^^ht before the notice

of the House the case of several slavej\ who had been
tried, sentenced, and hanged in Jamaica, in the years

1823 and 1824, on a charge of intended insurrection,

upon evidence the most untrustworthy, with scarcely any
forms of law, and with the most indecent precipitation.

He moved :

" That the House deem it their duty to express, in the

strongest terms, the sorrow and indignation with which
they contemplate the perversion of law and violation of

justice displayed in these trials ; that they deeply lament
the precipitation with which sentences of death, wholly
unwarranted by proof, were in several instances carried

into execution ; and they cannot refrain from declaring

their conviction of the necessity of an immediate and ef-

fectual reform in the administration of the criminal laws
affecting slaves in the island of Jamaica."
Denman's speech was principally confined to a narra-

tive of the facts, which were, indeed, of a nature that re-

quired little more than simple statement to produce a
profound impression on any assembly of men whose feel-

ings of justice and humanity had not been deadened by
living in slave-holding communities. At the close he
said :

" Under such circumstances he might be asked what
was his remedy? He was free to confess he knew of

but of one—one just in principle, effective in practice,

and simple in operation

—

the absolute extinction of sla-

very (hear, hear, hear)."

Mr. Canning, after a dexterous and plausible speech,

suggested for the adoption of the House the following

motion in lieu of that proposed by Denman, viz. :

" That this House sees in the proceedings which have

been bi ought under its consideration with respect to

the late trial of slaves at Jamaica further proof of the evils

> Hansarfl, Pari. Deb. N.S. vol xiv. pp. 87-89.
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inseparably attendant on a state of slavery, and derives

therefrom increased conviction of the propriety of the

resolutions of May 16, 1823 [in favor of ameliorating the

condition of the slave population in the colonies, so as

gradually to prepare them for freedom] ; but that, hoiv-

fvcr desirable it is that the law under xvhich the late trials

took place shoul/l be amended, it does not appear to this

House expedient or safe to impeach sentences passed by

competent tribunals upon persons brought to trial accord-

ing^ to law, and convicted by Juries impanelled and
sworn to give a verdict according to the evidence laid be-

fore them."
The words italicized, and the cold, cautious tone of

Canning's, speech, stirred Dennian to indignation, and he
made a vehement and powerful reply, in the course of

which he said :

" We are told that the system of the law ought to bear

all the blame. Is it to be endured that public function-

aries should thus carry unjust sentences into execution in

such a precipitate manner, and the House should do
nothing more than coolly say that all the blame rested

with the system ? Is the House prepared to say that it

never would inquire into any judicial proceedings in

which, althoi'p-h the essence of justice had been violated,

the forms hati been complied with ? If so, he must pro-

test against a doctrine so utterly unconstitutional.

Whatever forms had been observed in the case of these

eight slaves, the substance of justice had been denied to

them, and eight men were consigned to death who ought
not to have suffered. It was proved that four of them
were convicted on the evidence of a perjured rogue and
robber, and that one was executed after the Governor
was aware of the infamy of the witness,"

Notwithstanding the atrocious nature of the case. Den-
man's motion was rejected by a majority of 40, the ayes

being Gt, and the noes 103.

Afterwards, on the suggestion of Brougham, Canning
consented to alter his amendment by omitting that por-

tion of it above printed in italics, and thus modified it

passed ncvi. con.'

' Hansard, Pari. Deb. N. S. vol. xiv. pp. 1007-1074.
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On April 25, 1826, Mr. Gcorf[c Lamb rent -d the

motion he had made two years before for ieavi t ''WVi
in a Bill enablinjj persons prosecuted for Felony to make
their defence by counsel.

Uenman's speech in favor of the motion concluded with

the foUowinfj query :

" Mc would just add, suppose any one of the honora-
ble gentlemen present were put upon his trial for felony

—and it should be remembered that the chances against

that event were not so utterly improbable as might be
imagined, for human nature is frail, and the highest in

station might yet be levelled with the lowest— if such an
event should happen, would he not wish for counsel to

defend him ? and if he felt the necessity of having legal

assistance in his own case, why should he withhold that

advantage from others ?
'

The motion was lost by a majority of 69, the ayes be-

ing only 36 and the noes 105 I

The last occasion on which Dcnman addressed the

House in the then Parliament was on May 19, 1826, on
Brougham's motion for an inquiry into the state of

slavery in the West Indian colonies. He rose amid
loud calls for a division, and, after persevering for some
time, was at length prevented by the impatience of the

House from proceeding further.^

Thus, his last exertion in the House of Commons dur-

ing this period of his parlimentary life was an effort,

however unsuccessful, to mitigate the sufferings of the

slave population in the West Indies—a cause which he
never abandoned, and to which, as will be seen hereafter,

he devoted all the energies of his maturer powers, after

his elevation to the House of Lords.

Parliament was prorogued, immediately previous to its

dissolution, on May 31, 1826. Dcnman, for reasons al-

ready explained in the personal narrative, did not seek
re-election in the new House of Commons.

' Hansard, rati. Deb. N.S. vol. xv. pp. 590-633. Sydney Smilli, in

one of liis inimitable articles in the "JCdiniiurgh Review" on this subject,

suggested that some honorable member—"we ask but one"— should be jia-

triolic enou;;h to commit some .-xct which would unfortunately necessitate his

appearance in the dock as a felon, in order that he might feel himself, and
prove to the world at large the inconvenience of being deprived, under such

circum.itanci.s, of counsel's assistance.
'' Hansard, I'arl. Deb. N.S. vol. xv. pp. 1352-1356.
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CHAPTER XIV.

I
'•! i DENMAN'S exertions OTnER>VISE THAN IN PARLIA-

MENT FOR THE AMENDMENT OF THE LAW.

K *

A.I). 1824 TO 1828. ^;T. 45 TO 49.

DENMAN was always interested in, and took an

active part in promoting, the Amendment of the

Law, both civil and criminal. His e.vertions in

Parliament for this purpose have already been mentioned,
but they by no means comprise all his efforts for the ac-

complishment of this important object.

In 1824 he contributed to the "Edinburgh Review"
a very able paper on Bentham's " Ireatise on Judicial

Proof," ' which had the effect of awakening public atten-

tion to several of the defects then existing iti the English

law of evidence and procedure—defects which he himself,

as a legislator, did much in subsequent years to remove.
From this article some passages remarkable for a spirit

of enlightened liberality very uncommon with English

lawyers in those days, with whom it was the fashion to

regard our Law of Evidence as the peculiar glory of our

judicial system, may here be inserted. Admitting that

in all systems of legal procedure some rules of evidence

must be laid down, he thus proceeds :

" But we arc far from intending here to express un-

qualified admiration for that particular set of rules which
has been adopted, and seems so highly favored in luig-

lish courts of law. On the contrary, we rise from an ex-

' " Edinburgh Review," March, 1S24. Art. viii. pp. 169-207. " Traito

des Preuvc. jiuliciaires. Ouvray;e extrait des manuscrits dc M. Jercmic Hen-

tham, Jurist! "isullc anglais, par Et. Dumont, etc. 2 vols. Paris, lS2j.
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ainination of Mr. IMiillip's treatise on that subject—the
latest, the ablest, and the most approved '—not more ile-

lightcd by the fulness and precision of the learned au-

thor's collections, than we are often surprised by the

reasonings and conclusions which he has uiulertaken

to record. The clearness of his arrangement throws,

in fact, too clear a light on the confusion of the iuiml)er-

Icss dicta which he has been obliged to transcribe from
notes taken at Nisi Frius. The exclusion of testimony

in many cases of minute iiitifest, while in others it is

freely admitteil in spile of the most important tempta-

tion to deviate from the truth exhibits a contradiction

hard to be conceived. In other cases the absolute rejec-

tion of light, because there is a possibility of its leading

astray, is difficult to be explained on rational grounds.

Take as example the case of forgery. Unless the crime
has been committed in the presence of witnesses it can
only \ic provi't/ (in the proper sense of the word) by the

individual whose name is said to have been forged. Yet
that person is the only person whom the law of ICngland

prf)hibits from proving the fact. The trial proceeds in

the presence of the person whose name is said to have
been forged, who alone knows the fact, and has no mo-
tive for misrepresenting it. His statement would at once
convict the prisoner if guilty, or, if innocent, relieve him
from the charge ; and he is condemned to sit by, hearing
the case imperfectly pieced out by the opinions and sur-

mises of other persons, on the speculative question

whether or not the handwriting is his. And this specu-
lation, incapable under any circumstances of satisfying a

reasonable mind, decides upon the life of a fellow-citizen,

in a system which habitually boasts of requiring always
the very best evidence which the nature of the case can
admit.'''

" Even where there is a real interest in the event of

the suit, Mr. Bentham advises that the witness should be
examined, and that the jury, making all rational allow-

' This was written in 1S24, very ni.iny years before Mr. Pitt Taylor's

masterly and enlightened work on the subject had thrown all other treatises

on evidence entirely into the shade.
'-' This absurd and anomalous exclusion of evidence has long since been

done away with.

13
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ances, should determine upon the extent to which his

wishes may affect the credibiHty of his deposition.' We
think him perfectly right ; and are nearly prepared to

carry this principle so far as to call upon the contending
parties to testify to facts within their knowledge. The
degree of hesitation that we feel arises chiefly from our
inexperience as to the practice."

" Mr. Bentham truly observes that if all the exclusions

that may be selected from the different codes were found
co-existing in one it would be scarcely possible that an ad-

missible witnes'^, to any fact whatever could be produced
under that system. He is a warm advocate for throwing
down all such exclusions—with one exception. He would
protect the confidence between a Catholic priest and a

confessing penitent. On the whole, we are much disposed

to agree with him ; but we would introduce two other

exceptions in addition."

Denman then proceeds to state his opinion in opposi-

tion to Beniham's. i. That all confidential communi-
cations make by a client to his legal adviser ought to be

sacred. 2. That married persons should be disqualified

as witnesses for or against each other.

"This latter disqualification [he says] we should pro-

pose not entirely on account of that dread entertained by
the English law of conjugal feuds, though these are fre-

quently of the most deadly character ; but the reason

given in the case of the priest applies, for the confidence

between married persons makes their whole conversation

an unreserved confession, and they also could never be

contradicted but by the accused, while external circum-

stances might be fabricated with the utmost facility to

give apparent confirmation to false charges. But our

stronger reason is, that the passions must be too much
alive, where the husband and w fc contend in a court of

justice, to give any chance of fair play to the truth. It

must be e.xpected as an unavoidable consequence of the

connection by which they are bound that their feelings,

:il >i

' Exclusion of testimony on tlie ground of interest was abolished by the

Act (.if l''43> cominonlv called l^ord Danman's Act, 6 and 7 Vic. c. 85.
''

'.''hi; further extension of the principle was, with Ix)r(l Dennian's entire

approval, carried out by I he I,e;,'islature in i;)5i, jjy the 14 and 15 Vic. c,

92, (jenei ally known as Lord Brougham's Act ; bee post.
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either of affection or hatred, must be strong enough to

bear down the abstract regard for veracity, even in judi-

cial depositions."

Notwithstanding the views thus urged (and which have
often been urged by others), a considerable approach has

in later times been made in the English Law of Evidence
towards freedom from judicial restriction on the evidence

of husband and wife. As the law now stands (and in

the humble opinion of the present writer it might be ad-
vantageously still further extended), husbands and wives

of parties to the record in civil %\x\t%, but not the husbands
and wives of defendants in f;'/;«///<?/ proceedings, are now
competent and compellable to testify, but are still priv-

ileged from disclosing any communication made to them
during the marriage.'

With respect to confidential communications between
the client and his legal adviser, these are still, and as it

would appear rightly, protected from disclosure, subject

to the limitation that the privilege is that of the client,

not of the legal adviser : if the client does not object

to the disclosure the legal adviser cannot do so.

The latter portion of the article deals more particularly"

with criminal procedure. It condemns the practice, then

toofrequent among judges, of endeavoring to induce pris-

oners to withdraw pleas of guilty and take the chances of
atrial ; ridicules the over-scrupulous refinements by which
the confessions of prisoners were, and still are, frequently

rejected as inadmissible, acknowledges and laments as a
grave defect in our criminal jurisprudence the absence of

a Public Prosecutor, and exposes with great vigor the

absurd anomaly (not put an end to till 1836) which, while

allowing counsel to defend prisoners charged with treason

and misdemeanor, denied the same privilege to prisoners

charged \i'\\\\ felony.
On another, and a very vexed question of criminal pro-

cedure, Denman records his entire dissent from the views
propounded by Bentham, who advocates the French sys-

tem of interrogating and cross-questioning a prisoner, as

' Evidence Amendment Act of 1853, 16 and 17 Vic. c. 83, and see "Tay-
lor on Evidence," § 1219 at p. 1171 of the edition of 1868. The admissi-

bility of husband and wife to testify has been extended also to suits for Di-
vorce and Dissolution of Marriage.
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a far better process of arriving^ at the truth than the Eng-
lish system, by which, on the one hand, no questions

are allowed to be put to the prisoner at all, while on the

other he is not allowed to open his lips to give evidence

on his own behalf.

Denman's objections to the French system are two-
fold—it is unfair to the prisoner, and it is compromising
to the dignity of the court.

As to its bearing on the prisoner, he says :

" If the nerves stood always firm, and the mind re-

mained untroubled when a man is brought before a magis-

trate, charged with a crime, and if, moreover, we could

be sure that he knew all the proofs on which suspicion is

founded, we might find it difficult to contend against the

arguments of Bentham. But, if the contrary of all this

is manifestly the most probable ; if the mere fact of be-

ing accused is, in itself, an overwhelming calamity to an
innocent man—and the more so in proportion to his ab-

horrence of the crime—we must paxise before we agree

in the propriety of exacting any explanations from him.

How open to misconstruction will be his language, his

gestures, his very looks ! How easy to attribute to feel-

ings of shame the glow of indignation, and confound the

agony of undeserved reproach with remorse or fear !

All the explanations which can be offered may possibly

be inadequate, and then they recoil on the accused ; or

they may even excite new suspicions, from coincidences

merely accidental, which may also possibly defy explana-

tion."

Upon the other part of the question, the tendency
of the practice to impair the dignity of the tribunal, he

observes as follows :

" This keen encounter of wits between judge and cul-

prit, these unseemly bickerings between two persons so

widely removed from each other, have a direct tendency to

degrade the dignity of Justice, because they always dis-

turb its calmness and serenity. It is easy to see which
side will have the best of the argument. The master of

thirty legions had no such advantages as he at whose
mercy the life of his antagonist is. The base and vulgar,

indeed, will be seen cheering on the stronger party, to

the confusion and dismay of the weaker, and the wor-
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shippers of Power always adore it most fervently in its

excesses ; but every generous and feeling mind listens

with silent indignation, and retires from the debate with

diminished respect for the law, and a diminished sense

of his own security."

These are weighty objections forcibly urged, and in

some points, perhaps, not capable of an entirely satisfac-

tory answer.

It is a somewhat remarkable circumstance that in

this controversy the French and English jurists seem
respectively to give the preference to the procedure pre-

vailing in the rival country. Bentham argues in favor of

the French system, Dumont with equal energy in favor

of the English ; and so it continues to the present day,

many eminent French jurists regarding the English ab-

stinence from interrogating, above all from cross-exam-

ining, a prisoner as a great improvement upon the course

prevailing among themselves ; while several of the most
distinguished and enlightened of our own jurists, among
whom it may be sufficient to name Mr. Fitzjames Stephen,
seem inclined, with all its admitted defects, to give the

preference to the French practice over our own.
The present writer inclines to the opinion that on the

whole the balance is probably in favor of the French
procedure as an engine for discovering the truth {the

primary object), but that this advantage is not attained

to so great an extent as to counterbalance the loss of ju-

dicial dignity, and the consequent dimunition of public

respect and sympathy for the administration of justice,

which would seem to be the unavoidable results, even
under the most favorable conditions, of the practice pre-

vailing across the Channel.
The advantages of neither system, in short, appear

sufficiently preponderating to induce either nation to

change its own procedure for that adopted by the other.

The mention of the great name of Romilly in connec-
tion with the criminal code of England introduces the fol-

lowing passage, which is full of interest and encourage-
ment for those who are engaged in that arduous, and
still very imperfectly accomplished work—the Amend-
ment of the Law.

" The moderate improvements first suggested by Rom
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illy in 1809, wisely calculated as they were to relieve the

administration of justice from an odium which did not

fairly belong to it, and so to secure its calm and impartial

execution, procured for him the usual calumnies and sar-

casms. He was not only held up as a vain and wrong-
headed speculator, eager to destroy our venerable insti-

tutions by setting wild theories in the place of experience,

but denounced as a Jacobin, a lover of strife, an hypo-
critical pretender to Humanity, a promoter of crime, an
enemy to the establishments which form the safegard of

society.' His projects were assailed by the whole tribe

of ministerial lawyers in Parliament, from the Lord High
Chancellor, down to the meanest candidate for a Welsh
judgeship. The twelve judges of England stepped down
from their pedestals, and through Lord Ellenborough,

then Chief Justice of England, favored the House of

Lords, for the first time, with an unasked opinion re-

specting a matter, not of Law, but of Legislation, pro-

testing against any abridgment of their powers of life

and death. The motion was annually renewed, but sup-

ported by minorities, in point of number, contemptible,

and one single measure of mitigation zvas alone effected

in the lifetime of the author of the reform—the abolition

of death punishment for the offence of stealingfrom the

person.
" Since his death. Sir James Mackintosh has pursued

the subject in a manner worthy of his cause, his prede-

cessor, and himself; and, having succeeded in obtaining,

in 1819, an inquiry before a select committee, he has

since procured the abolition of capital punishment in a

variety of cases.
" But this is not all. Several statutes, exempting from

capital punishment about an hundred felonies, were in-

troduced during the last session (1823) into the House of

Commons by Mr. Peel, the SeciCtary of State for the

Home Department ; and they passed without a dissen-

tient voice—without a whisper of dissatisfaction, except
from the friends and disciples of Sir Samuel, who con-

tended that something more ought to be done. The

' The "Quarterly Review" for July, i8i6 (p. 574) had this passage:

—

" We have our professors of humanity, like Kohespierre, who proposed the

Abolition of capital punishments." (Note by Reviewer.)
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bills were carried to the Lords, and passed through all

their stages unanimously, without even a debate, though
Lord Eldon at that time presided over the deliberations

of that assembly. The royal assent was given, without
any difficulty, to measures which had been represented

as so mischievous and alarming within about fourteen

years from the date of their first suggestion.

"And such is the ordinary routine. Common-sense
requires an obvious improvement : an Opposition mem-
ber brings it forward, and is overpowered bj' sarcasms,

invectives, and majorities. But public opinion decides

at once in its favor, and gradually diminishes the ma-
jority, in each succeeding year, till the scale is turned,

and independent men of all parties become anxious
to see the alteration effected. Suddenly the minister

proposes the reprobated project as a government meas-
ure, and converts, while he laughs at, his former adher-
ents.

" Mr. Peel's five acts in the session of 1823 for effecting

Sir Samuel Romilly's proposals have not been so cele-

brated as they deserve, because they still leave one great

reformation unaccomplished. We allude to the aboli-

tion of capital punishment in the case of forgery ; for in

parliamentary tactics it is well understood that those who
fight for principles must complain as if nothing was done
while there still remains anything to do. The conces-

sions, however, which have been made with respect to

the other felonies must gradually lead to the same result

in the case of forgery also [but not finally till 1837] ; and
we must not be deterred from glorying in the victories

actually achieved in the cause of justice and humanity
merely because they might have been more perfect and
satisfactory.

"To record such triumphs is to excite public men to

similar exertions for the future, by the certain prospect

that sooner or later, in their lifetime or after their death,

through evil report and good report, public opinion will

finally award the palm of victory to truth."

This very admirable paper, written with the knowl-
edge of a lawyer, and in the style of a man of letters,

did infinite service to the cause of Law Reform by en-
listing an active public sympathy on its side.
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Apart from his exertions in the House, which were
noticed in the last chapter, Denman's next important
contribution to the progress of law amendment was in

1 858, when he had ceased for a time to be a member of

the legislature.

In that year, in consequence of the great effect pro-

duced on the House and in the country by Brougham's
celebrated speech (on February 7, 1828) for an address
to the Crown relative to the state of the Law,' a Com-
mission was appointed to inquire into and report on the

proceedings in actions at law.

In his answers, sent in on November 14, 1828, to cer-

tain queries circulated by the Commissioners, Denman
gave a great deal of valuable evidence, in the course of
which he strongly recommended many legal reforms,

the whole of which have since been carried out,—sucl>

as the abolition of the Welsh judicature ; an increase in

the number of the Common Law Judges ; ' the assimila-

tion of practice and procedure in the three Courts of

Common Law ; the throwing open of the Court of Com-
mon Pleas to the whole bar ; the abolition of legal

fictions, the simplification of pleadings and forms of

action ; the practice of allowing the defendant's counsel

to sum up the evidence, leaving to the plaintiff's coun-
sel, if he chooses to exercise it, the right of the general

reply.'

' This was one of Brougham's greatest oratorical achievements : he

spoke for nearly six hours, travelling over the whole vast field of the ad-

ministration of the law. The conclusion of his speech ranks among the

masterpieces of English eloquence. One passage in it is particularly cele-

brated— that in which, after adverting to the boast of Augustus, "thai he

found Rome of brick, and left it of marble," he continues—" Hut how
much nobler will be our Sovereign's boast when he shall have it to say that

he found Law dear, and left it cheap ; found it a scaled book, and left it a

living letter ; found it the patrimony of the rich, left it the inheritance of

the poor ; found it the two-edged sword of craft and oppression, left "l the

staff of honesty and the siiield of innocence." Thirty-five years have passed

since these memorable words were spoken, and the great aspiration is still

far from being accomplished ; but in those thirty-five years so much progress

has been made that the Law Reformers of to-day may well be encouraged

to proceed hopefully with their great work, moving on unweariedly—" with-

out haste, but without rest."
* IJy II Geo. IV. and i Wm. IV. c. 70, passed July 23, 1830.
' All these reforms have since been carried out : those last-mentioned by

the Common Law Procedure Acts of 1852 and 1854.
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But he did not limit himself to simply answering the
questions thus put to him. He also made public his

general views on some important points connected with

the amendment of the law (not directly adverted to in the

paper circulated by the Commissioners) in a pamphlet
entitled " Considerations respectfully submitted to the
Commissioners now sitting to inquire into proceedings
in Actions at Law."

In this publication, besides a strongly expressed and
ably reasoned view (a view since embodied in an act of

the legislature by Denman's own instrumentality),' to

the effect that no evidence whatever should be absolutely

rejected on the ground of incompetency from interest,

he also made several valuable suggestions regarding the
preliminary Settlement of Issues, which appear well

worthy of attention even by the Law Reformers of to-

day. Under this impression, and as the pamphlet has
been long out of print, the following passages from it re-

lating to this matter are here reproduced :

" After the action is commenced, measures should be
at once taken for affording to the litigants a pause for

consideration, and opportunities for adjustment. The
way ought to be cleared for a fair trial of the real point

at issue, if tried it must be. A judge at chambers, or

some similar authority, should bring the parties to-

gether, and require from both reasonable admissions,

which ought to be preserved and handed forward for

subsequent use in the progress of the cause.
" In this preliminary stage the description of the liti-

gants might be definitely settled. Not one moment of
the precious hours devoted to public justice ought to be
wasted in inquiring wheiher the parties to the suit have
given themselves a true description. Such inquiries are

now of frequent occurrence : they sometimes defeat sub-

stantial justice, and plaintiffs are compelled to pay their

debtor's costs, exceeding, in some cases, the amount of
the debt, because their witness, at the moment of trial,

has forgotten the names composing the firm under which
they trade."

' The Act of 1843, 6 and 7 Vic. c. 85, known as Lord Denman's Act.
' This has been remedied in a great measure of late years by granting

increased facilities of amendment at the trial.
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" The written instruments on which claims are founded,
and by which they may be answered, should be produced
to the party whose signature they bear. ' If the hand-
writincj is yours, and the day of payment past, pay the

money forthwith, or show a sufficient excuse, otherwise
judgment and execution.' The same kind of language
to the plaintiff, when the burden of proof is shifted back
to him, as by the production of a receipt, etc. In such
cases a formal procedure and lengthened pleadings arc

,
but a pedantic mockery—^judges and juries an unwieldly

machinery for securing that delay of justice which is so

often synonymous with its denial.
" Many suits would thus terminate before they were

well begun, by being early proved desperate or irresist-

ible, and that to the great advantage of the parties.

A long pedigree might be put Aoys dc combat in a mo-
ment by a single parish register. If the dispute turned

solely on the construction of a deed or will, the decision

of this preliminary judicature would cither at once ex-

tinguish groundless hopes, or, if the party chose to

persevere, a case might be drawn up for the Court with-

out the expense and delay of a trial. So, if it were
made apparent, from a statement of demands, that long

mutual accounts must be unravelled, a power might be

given of immediate reference to an arbitrator or an au-

ditor.
*' In this, the proper opportunity for explanations, they

ought to be frankly given or rigorously exacted, and the

suppression of known and material facts not only be

deemed disreputable, but punished with costs.
" But when the cause must go on to trial, the same ma-

chinery might be employed to sweep away extrinsic cir-

cumstances, and bring the plain question of fact alone to

the cognizance of the jury. Thus, in actions on penal

statutes, or against magistrates or public officers, ques-

tions whether the suit is brought at a proper period, in

the proper place, after the proper notice, etc., might be

settled at this preliminary stage. In cases depending on

written documents, as actions of covenant and the like,

t-i !

' This principle has been to some extent adopted in the Bills of Exchangft

Act of 1865, i8 and 19 Vic. c. 67.
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{•
. jns or prosecutions for libel or for perjury, the par-

tics should agree at this preliminary stage on the iden-

tical paper that gives birth to the contest. To prevent
future mistakes or surprise, it should be fully inspected

by both parties, or those representing them, verified by
the signature of both, and of the judge, and intrusted to

impartial hands (the officer of the court, for instance) to

be produced at the trial. This would save the time of

the public, often shamefully wasted in minute examina-
tions, and would often prevent the discomfiture of jus-

tice.'"

These are valuable and weighty observations. Each
litigant ought, before proceeding to a final trial, to

know exactly the case on which his adversary relics (as

in the French and other continental systems), all objec-

tions of mere form and technicality (if allowed to be
made at all) should be disposed of in the first instance,

leaving nothing to be adjudicated upon in the last resort

but serious and substantiiil questions of fact, going to

the real merits of the case—the very right and truth of

the cause, for the decision of which the I'tigants have in-

voked the assistance of the Court.

The above were the principal public contributions

made by Denman to the cause of Law Amendment dur-

ing the period now under review ; but, besides these,

he was also in the habit, as he has stated in the personal

narrative, of communicating from time to time to the

Home Office all such suggestions for the improvement
of legal procedure as struck him while practising at the

Bar, or presiding over a criminal court as Common Ser-

jeant. As will appear hereafter, he continued this laud-

able practice after he became Lord Chief Justice of Eng-
land, and if these private and secret exertions be added

the Bills of Excbangft

' Settlement of issues has been the rule in the Indian Presidency Courts

since 1862. The present writer, having had a seven year.s' judicial experi-

ence of the system in Bombay, is greatly in favor of it, as tending to ciieck

vexatious litigation, and cause cases to be finally tried on their merits only.

It involves, perhaps, rather more active personal intervention between the

litigant parties than is consistent with the habitudes of English judges, and
iias also a tendency, unless strictly watched, to become costly ; but on the

whole, and with proper supervision, it is an excellent system, and might be
advantageously introduced into English jurisprudence.
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to those which were public and avowed, it may be
doubted whether any jurist of his day and generation did
more to help on the progress of Law Reforni than Lord
Denman.



CHAPTER XV.

FAMILY AND SOCIAL LIFE, HOLLAND HOUSE, ETC.

A.D. 1 82 1 TO 1828.

THE last few chapters have been devoted almost ex-
clusively to Denman's public and political career.

It may be as well now to refer briefly to his social

position, and domestic relations durinfj the period inter-

vening between the death of the Queen and his obtain-

ing the long withheld honor of a silk gown.
His residence ever since his first entrance into Parlia-

ment had been, and till his elevation to the peerage con-
tinued to be, at No. 50 Russell Square, where the last of

his children, Caroline Amelia (now the Hon, Mrs. Beres-
ford) was born to him in 1823.

His family now consisted of eleven—five sons and
six daughters, and as the three elder boys were sent suc-

cessively to Eton, the expenses of their education must
have made a considerable demand on his resources.

In the summer of the year 1823, he joined his intimate

friend Henry Brougham, already the foremost political

man of his time, in a visit to Scotland, where Brougham
and Denman had been invited to a great public dinner
at Glasgow. The journey was a very agreeable one.

They met at Brougham Hall, and in their progress north-
ward were received with all that cordial hospitality for

which the sister country has ever been celebrated.

Among the members of the Scotch aristocracy who
welcomed them as guests were Lord Rosslyn, at Dysart,
and the Duke of Hamilton, at Hamilton Palace, where
Denman was particularly charmed by the singing of the

Duchess (a daughter of Beckford of Fonthill) in " Auld
Robin Gray."



!i.^

ill

906 LIFE OF LORD DENMAN. [1821-

Thc expedition wound up with the poHtical banquet
at Glas^'ow, which was a {^rcat success. The number of
{juesls exceeded five hundretl, and the after-dinner

speakiny[, as nii^ht be expected where Brouj;hani ami
Denman were amonfj the performers, was of an order of
excellence very much above the averajj[e.

This was the first and only time that Denman ever
crossed tiie border : lie enjoyed himself inmiensely, and
both he and Hrou^jhiim were in the highest (low of

spirits. The present Lord Uenman, then a youth of

about 18, who accompanied his father, has vividly im-
pressed on his memory the artifice with which Broufjham
contrived to fjet a maximum of speed out of the Scot-

tish post-horses. " Those horses can't go," he used to

cry, as he stepped into the chaise, in his most sarcastic

of tones—those tones which none who may have chanced
to hear him when he was in his prime can ever forget.

This roused the national spirit of the Scotch post-boys,

and away they went at a gallop, to show the southron
the mistake he had made in "talking scorn" of their

cattle.

It was soon after his return from this Scotch tour that

Denman lost his distinguished brother-in-law, Dr. liaillie.

Dr. Haillie died of overwork. For some years, in-

deed, before his death, he had ceased to practise except
as a consulting physician ; but, even in this capacity,

owing to the universality of his reputation, the demands
on his time ;ind the wear and tear of his faculties, men-
tal and physical, were excessive and continuous. At
last he gave up practice altogether ; but it was too late.

His cfMistitution was irretrievably undermined, and only

a short interval separated his retirement from his death.

As a physician. Dr. liaillie has probably never been
surpassed, especially in the almost unerring tact and sa-

gacity with which he was able to divine the true nature

of disease from its symptoms. As a man he was simply

admirable in all the relations of life. He left a consider-

able fortune behind him, and twice refused a baronetcy.'

Some time after his death the principal members of the

' His son, William Henry Baillie, Esq., of Dunsbourne, near Cireacester,

is his present representative.
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me, near Cirencester,

medical profession, lioiioiiiif^ thcnisclvcs in tloinjj lionor

to liis memory, placed his Ijust in Westminster Abbey,
with an inscription which record", in terms of hi^di but
not unmerited culoj^y, his consimimate science, his va-

ried accomplishments, and his many virtues.'

In the summer of 1H24, much to Denman's satisfac-

tion, and to some extent, it would seem, in consetjuencc

of his exertions, the meritorious Icjjal veteran, Stephen
Gaselee, was raised to the Hench.'

This excellent and learned lawyer combined with hij^h

character and ^reat professional knowledy;e a considera-

ble amount of personal eccentricity.

I lis extremely short stature,' and comically pompous
manner, were an endless source of amusement to the

Bar. Dcnnian, writinjj to his wife on July 2, 1824, after

sayin<j " my efforts have been crowned with success, .'uid

Gaselee is the new judi;e," adds, " you would have been
amused by his swellin^f pomp when he walked out (jf

court after the announcement : it was like the swelling;

of a balloon."

Dickens has immortalized, and scarcely caricatured,

' Broutjliaiii, ill tlic second vuluine of liis "Memoirs," relates a striking

instance of l)r. liailiie's skill in diai^nosi^ in (lie case of Horner, who died

»i I'isa, in 1S17. Haillie, when he l.i^t saw Horner, ))ron'>unccd that he

was siifferini; from one or both of two maladies, each so rare that in his

whole practice he had scarcely met with a case of either. When the body
was opened it was found that hotli the indicated maladies had conduced to

Horner's death. Ur()Uf,'ham aptly compares this to th'- skill of the connois-

seur in " Don (Quixote,'' who, havim; jironounccd thai ilie wine in a certain

cask tasted both of leather aii I iron, wasjustilied by the discovery at ilie

hottoni of the cask of an iron key with a leatlior tlion;^ aUached to it.

^ Sir Stephen Gaselee, horn I7()2; (ailed to the Uar, 179.?; Ivini;'s Coun-
sel, 1S19; Judj^e of Common Pleas, July i, 1S24 ; re^iLjnecl, Hilary 'I'erm,

1857 ; died 1S39, .xt. 77. U l)cn\nan at this lime had any iidluence over

the Chancellor it could only have been the inilueiue of fear, ari>in_!^ from ihc

Parliamentary attacks of himself and Williams; but Denman was the last

man in the wcikl to m il- use of such an influence as this. The statements

in Denman's Utter as to his share in Ciaselce's appointment cannot be ex-

plained by the ]iresent \\ riter.

•' So short w,i> he th -t when kniLjhieil by (Jeori^c TV. on Ins being made a

Judge, the Kint,', so runs the story, who had already once in the usual forin

directed him to rise, thinking he was still on his knees, repealed the injunc-

tion, " Rise up. Sir Stephen," an injunction wi h which poor Sir Sleplien,

who had already risen to the fulness of his stature, was, of course, unable to

comply. There is too much r^uason to fear tliat this venerable jest is of far

older dale than cither George IV. or Mr. justice Gaselee, but if not origi-

nally invented for the latter, it was at least currently applied to liim.
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some of Mr, Justice Gaselee's oddities of manner on the

Bench under the punning sobriquet of Mr. Justice Stare-

leigh, the presiding judge in the famous cause of Bardell
V. Pickwick.

In the Spring Assizes of 1824, Denman went down on
a special retainer to Cambridge to defend a fellow of his

old college, St. John's, the Rev. Thomas Jephson, from
a false but formidable charge of misdemeanor.
The defendant was very properly acquitted, and the

ability with which Denman conducted the defence was
generally admitted to have been of the highest order.

In the Circuit Book the following entry relates to this

occurrence :

" 1824. March 17. Derby.—Mr. Denman is congratu-

lated on going special to Cambridge. Fine (the usual

one), 5/. 5.y."

As no similar entry relating to Denman is to be found

in the Circuit Book, it may be inferred that this was the

only occasion, previous at least to his Attorney-General-
ship, on which he " went special."

It may be as well here to add a shortly subsequent
entry relating to a different subject—a foil from his horse

on what is believed to have been the only occasion of his

havhig yielded to his brother-in-law's persuasions and
joined the hunting-field. The Rev. R. J. Vevers rode

to hounds like a Leicestershire man. Denman, who,
though a fair enough horseman on a turnpike road, had
never cultivated the science of going across country,

came to grief at his first fence, with the results described

in the following entry :

" 1825. March 23. Leicester.—Mr. Denman is con-

gratulated on falling so softly from his horse in hunting,

or trying to, hunt, in the neighborhood of Lincoln, as

only to become covered with mud and lose half his pan-

taloons."

In 1825, Theodosia, Denman's eldest daughter (so

named after her mother), then in her 19th year, made
the first marriage that took place in a family in which,

out of s'.x daughters, not one ultimately remained single.

Her husband was Ichabod Charles Wright, Esq., a

gentleman and a scholar, of good fortune and high liter-

ary culture, the best, probably, of all the English metri-
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cal translators of Dante, and inferior to few if any as a
translator of Homer.' Denman, writing from London,
thus communicates the intelligence to his widowed sister,

Mrs. Baillie, in a letter that gives several pleasant par-

ticulars of the courtship, of the future bridegroom, and
of his family

:

" 50 Russell Square : Sept. 14, 1825.

"My dear Sister,- My mother's absence from town at

the time of my return to it is a double grievance, for it

both prevents me from telling her my news with my own
lips, and also deprives me of the best of all possible amanu-
enses in imparting it to others. Of course j^ou anticipate

something of no light consequence, and not without good
reason. I fancy you already guess right. Doe [Theo-
dosia] is going to be married. She has engaged the

affections of a Mr. Wright, eldest son of a Nottingham
banker, of the very highest character, himself a partner

in the bank, an amiable and excellent young man. He
is an Etonian, and an Oxonian, at this time fellow of

Magdalen College. He has ten sisters—five uncommonly
well married, the others young and single—and two
brothers. He is just twenty-nine, rather well-looking.

" The intimacy took place at Mr. Smith Wright's, who
married Lady Sitwell. An old Scotch woman is the

house-keeper there, who surprised us by inquiring after

you, having known you many years ago, when she was
in the service of Mrs. CuUen. My wife said something
to her in praise of Doe, when she replied, ' She cannot
be better than somebody else, and I dare say they will be
very happy.'
" ITis parents and family received us all the other day

with the greatest cordiality, and are delighted with the

future. They are going to be at Buxton during the next
fortnight, and my wife, with the three eldest girls and
Margaret," mean to remain there during that time. They
will then pay a visit to Mappert, the father's place near
Nottingham, and come slowly to London, where I imag-

' Mr. Wright died in 1871, in the seventy-fourth year of his age ; his

widow, the Honorable Mrs. Wright, survives.
** Now respectively the Hon. Airs. Wright, Hon. Mrs. Hodgson, Hon.

Lady Baynes, Hon. Mrs. E. Cropper.

14
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ine all things will be speedily concluded ; but they must
first get a house in the country.

" This house in the country is the only circumstance I

regret, but I submit to it patiently on account of Doc's
decided preference for a country life ; in all other re-

spects I can conceive no union to promise more happi-
ness. My contribution of fortune must of course be very
moderate indeed, but he has enough for respectability

and comfort. I have known the family well, though not
intimately, for many years, and always thought the

mother and daughters particularly amiable. I left them
yesterday at Nevvstead Abbey, on the road to Buxton.
Doe looks perfectly and quietly happy. Mamma has

not quite recovered from the first confusion that follows

such a surprise. Remember me kindly to those of your
party that I have the good fortune to know, and believe

me, my dear sister, 1

" Your most truly affectionate brother,

"T. D::n :."

i:'^

:%\

Denman's position in London society had not remained
unaffected by the fame and popularity he had acquired

in the Queen's trial. Many of the most distinguished

personages of the Liberal party sought his acquaintance,

especially the members of that brilliant society of states-

men, poets, wits, and politicians who then gave celebrity

to Holland House.
With Mackintosh, one of the principal ornaments of

that famous circle, his friendship was of earlier date.

He had for some time worked with him in Parliament at

the reform of the criminal law, and had assisted him,

after Romilly's death, in at length forcing upon Lord
Liverpool's Government the important measures intro-

duced by Peel in 1823, which abolished the punishment
of death in nearly one hundred cases where it had pre-

viously existed.

Among the few stray notes from Mackintosh which

have casually been preserved among the Denman papers,

one or two are characteristic. In the beginning of 1827,

Denman had been staying with him for a few days .it

Ampthill Park in Bedfordshire, a scat of Lord Holland's,

where Sir James was for some years a resident, and dur-



I828.J FAMILY AND SOCIAL LIFE. 2ir'

but they must ing his stay a question, it seems, had arisen as to the
orifjinality of Burke's celebrated description of Hyder AH
and his tumultuary host hanging like a cloud over the
plains of the Carnatic. Mackintosh writes :

" I experienced as much gratification from your visit,

and feel as much thankfulness for it, as I could do from
that of any human being.'

" The passage about the cloud is this :

—

Annihalem
quoqne ex acic rcdeimtcm dixisse fcriint, tandem earn

nubem qtice sederc injiigis niontiuin solita sit, dedissc pro-
ccllauL ciim imbrc. This is a complimcrt to Fabius, ex-
pressed with lively familiarity. Livy and Burke looked at

the same object with quite different feelings. A couplet

of ' Hudibras ' might give a hint to the imagination
of Milton ; but this accident, of which he might be un-
conscious, could not make him an imitator. This, I am
aware, is an extreme case, which would be an objection

to it as a proof, but not as an illustration."

The above is itself a good illustration of the learning,

the earnestness about elegant trifles, the strenua inertia

which made Mackintosh so charming as a talker and a
correspondent, but which too often diverted him from
the more practical objects of evcry-day life.

In another note, of the same year, Sir James ex-
presses his wish to have his memory refreshed as to

Denman's much talked of Greek quotation on the

Queen's trial.

" I will come to you [he writes] on Wednesday if

you will let me, as I am at present engaged to go to

Holland House on Thusday. I have a great desire to

examine the quotation of 1820, and the words which in-

troduced it, which my illness at the time prevented me
from storing in my memory as I should otherwise have
done, with all that fell from the speaker. Being without
books I wish you would help me when I see you, that I

may be the better prepared to do the duties of friendship

against the ungenerous and the lukewarm, for I apply
the word ' against ' to the latter also, who are not worth
distinguishing from the former."

' This is thoroughly in Mackintosh's vein of hyberbolic, but perfectly

sincere, laudation of all ix:rsons and things that he thought excellent.
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Sir James's object, no doubt, was to co-operate with.

other friends of Denman's in proving that the quotation

did not necessarily involve, and was not intended to con-
vey, that personal imputation against the King as to

which so much will shortly have to be stated.

In another note, written in the course of the next
year, from Clapham, Mackintosh consulted Denman on
the subject which both had so much at heart, the still

further abolition of capital punishment in certain cases

not touched by Peel's codification of 1823.
" I find myself [he writes] called on by your City

determination as to forgery, etc. . to make one more at-

tempt at capital punishment, which I spoke to you about
two or three months ago. Before you begin your cir-

cuit I should like to have some conversation with you,
particularly on these points, i . Would it be best to con-

fine myself to forgery, on which alone the City petitiorts ?

2. Or should I move to limit the punishment of death

to a few crimes [which he specifies, adding]—The prac-

tical change would be in forgery, stealing in the house,

house-breaking in the dayLime, and sheep stealing? 3.

Can you point out a barrister who could and would
draw the bill, which Peel's codification would render

much easier ? My reason for rather wishing a general

measure is that it must, with me, be somewhat of a tes-

tamentary nature."

All these changes have long since been carried out,

the abolition of death punishment for forgery mainly
owing to the exertions of Denman himself.

In a note of Denman's to his wife, written in 1826,

from the Old Bailey, where he was at the time presiding

as Common Serjeant, there is a passage which curiously

illustrates in what a state, notwithstanding several pre-

vious reforms, our criminal law then was.
" I have got to capital offences now, and as the wis-

dom of the law still makes it capital to steal in a dwelling-

house when anybody is there, the life of the prisoner is,

on the face of the indictment^ placed in jeopardy on

numerous occasions ; but the circumstance, though

stated in the indictment, is in fact never proved. On in-

quiring into the reason for thus charging in the indict-

ment a graver crime than is intended to be established in
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proof, I find that there is a higher fee for dratving an
itidictmeift for a capital offence ! Capital ! !

"

Among those of the Holland House circle with whom
Denman in these years had become more or less intimate

were Sydney Smith, Rogers, Moore, and Campbell.
With Sydney Smith he was always on very cordial terms,

and with Rogers he formed a friendship which continued
unabated till death.

Moore he saw frequentl}'' in general society, and occa-

sionally at his own house.' A note from the poet at the

earlier period of their acquaintanceship, accepting an in-

vitation to dine and sleep in Russell Square, commences
thus :

" As you will not call me ' dear Moore,' and I could
not venture to set a Common Serjeant the fashion, we
must needs go on in this headless manner."
On a later occasion, Moore records in his diary that

Denman had driven him down to dine with Mackintosh
at Clapham ; and under date December 20, 1824, there

is the following entry :

" Dined at Denman's—the party a most Reginal one
;

himself, B ougham, and Williams, with old Charles But-
ler to dilute. Very agreeable. Brougham seemed to lay

great stress on the marriage of the King with Mrs. Fitz-

herbert, and the forfeiture of the crown thereby. On
Charles Butler saying he wondered this was not thought
of on the Queen's trial. Brougham said it zvas thought
of: the only witness to the marriage, however (I forget

his name), was dead."
Brougham, in his " Memoirs " (vol. ii. p. 410), cor-

rects Moore's statement as to the death of the sole wit-

ness. That witness, Mr. Errington, the uncle of Mrs.
Fitzherbert, was alive at the time of the Queen's trial

;

but the matter was not gone into because, as Brougham
explains, the abandonment of the Bill of Pains and Pen-
alties rendered it unnecessary to resort to so extreme a
measure of recrimination as the impeachment on this

ground of the king's title to the crown.

' Mr. Justice Denman informs the present writer that he perfectly rec-

ollects Moore's frequently singing in the evening at his father's, during a
Summer Vacation (about 1826), when they had a house near Hammersmith,
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With Campbell Denman was for many years on terms
of frank and cordial intercourse. He was not only an
enthusiastic admirer of the poet'3 genius, but he heartily

sympathized with the boldness and vigor of his political

sentiments, which went to the utmost verge of the
" eleutheromaniac " Liberalism of those days.

The following jeu d'esprit, preserved among the Den-
man papers, may find a place here, not, certainly, on
account of its literary merits, which, as regards both
poet and lawyer, are of anything but a high order, but
rather as proving that the passion for the "Good Old
Cause " was at least as strong in the Common Serjeant

at 50, as it had been in the Cambridge student at 20.

Campbell's lines are headed thus ;
" Song of Invitation

from T. Campbell to Common Serjeant Denman to dine

with him on January 30, 1829, in commemoration of the

Blessed Death of Charles I
.

"

|

Tune: Will ye go to the Ewe Buchts, Marion.

Will you come and dine with me, Denman,
Will you eat calve's head with nie

;

You're a long-headed lawyer, but then, man, .

A Roundhead I know you to be.

There is many a speaker and penman
In the cause of " sweet Libertie "

Th.it speaks well and writes well, my Denman i

But none that can match with thee.

So come, and with port wine and sherry

To the downfall of •• Tyrannie,"
On the 30th of January,

We'll toast with a three times three.

That the noddles of Tyrants demolished,

May be made the footballs of the free.

And all taxes and pensions abolished,

Except a small pension for me.

So come and dine with me, Denman,
And eat calve's head with me,

You're a long-headed lawyer, but then, man,
A Roundhead I know you to be.

Seymour Street, West, January 14, 1829,

Denman's impromptu answer runs as follows, rather^
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as follows, rather.

it must be confessed, with an occasional limp in its

paces.

I will dine with thee, Tom Campbell,
Thou poet of " Libertie,"

And greet, wiih glass and gambol
The 30th of Januarie.

Let English patriots cherish

Their great anniversary.

For when tyrants justly perish,

'Tis the birthday of Liberty.

We " may rail at force and wrong,
We may plead for equal laws.

But the magic power of Song
Is the salt of the Good Old Cause.

While the Western World is clearing

In the brightness of Freedom's ray.

And her light old France is cheeiing,

Though cursed by a Bouibon's sway,

While Hope e'en yet is striving

To heal the woes of Spain,

And Athens assumes, reviving,

Her myrtle crown again.

On the soil where it best is planted.

Let us circle Freedom's tree.

And new songs in her praise be chanted
By the bard of " Libertie."

It is not improbable that the presence of the Common
Serjeant at the banquet to which the above invitation re-

fers may have caused some little scandal among the

straiter sect of the political and professional world. At
all events, his mother, ever sedulous for the complete
stainlessness of her son's reputation, appears to have
taken alarm, and exacted from him a promise that on the

next anniversary of the Martyr's death, he would con-

sider himself as "specially retained" to dine with her.

As the next January 30 approached, a rumor of Den-
man's intended absence from the anniversary banquet
having got about. Brougham was deputed to petition

Mrs. Denman that her son might on that day have per-

mission to appear among them. He executed his task

in that quaint, formal style of legal banter by dint of

' /. e. the lawyers.
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which he had so often set the mess of the Northern Cir-

cuit in i\ roar—a feat not very difficult to accomplish on
any circuit mess when once the bottle has had its due
circulation.

It runs thus

:

" The humble memorial of Henry Brougham, of Hill
Street, in the county of Middlesex, laborer, sheweth

"That Saturday next, the 30th of this month, being
the anniversary of the execution of Charles Stuart, here-

tofore unlawfully exercising the office of king of this

country, your memorialists and other good and loyal

subjects of his present Majesty rightfully governing these

realms intend to keep the same holy.
" That unless T. Denman shall have full liberty to be

present on the said occasion, not only will the said cele-

bration be imperfect, but divers hazards will be encoun-
tered, from the which his attendance will mainly tend to

guard the persons assisting thereat

:

" That he may help to prevent them from confounding
the past with the present times, and thereby conceiving

rancour against the rulers of these present days :

" That he will be ready to act in his capacity of mag-
istrate, and upon perceiving any tendency to a breach of

the peace, by sallying forth for purposes of decapitation

and so forth, he will bind over the persons so disposed to

be of good behavior towards all kings aid others :

" That he will exercise a careful superintendence over

the upper extremity of the calf then ar. i there made
manifest, and upon perceiving it to bear, or to have ma-
liciously been made to bear, any resemblance to the
* portraiture of His Sacred Majesty,' that he will de-

cently cover over the same, or deface it, or pcradventure
summarily deal with it, by himself swallowing the

greater portion thereof:
" That he will vigilantly obstruct ail tendency to com-

pare the future prospects of the French reigning family

with the past history of the Scotch family now no more,

and in general will exercise a wholesome severity in re-

pressing disrespect towards all kings fled.

" For these reasons, and out of a regard to the interests



1828.] FAMIL V AND SOCIAL LIFE. 117

of royalty, your memorialist humbly prays that the said

T. Dcnman may have leave to attend on the occasion

aforesaid, and your memorialist will ever pray.

"H. Brougham.
"Tuesday, January 26, 1830."

The venerable old lady, however, was resolute, and
returned under her own hand the following answer to

the " Humble Memorial :"

"T. Denman, in the month of January, 1829, promised
that he would dine with his mother on January 30, 1830,

and she cannot dispense with his engagement, more es-

pecially as it has been the endeavor of her life, ever

since she became a mother, to root in the hearts of her
children a never-failing love of truth. Moreover she

feels assured that Mr. Brougham would be sorry to de-

prive her of this long-promised visit, knowing, as he
docs, how few opportunities she has of seeing her son,

and that she is now in her eighty-third year.

" Welbeck Street : January 27, 1830."

The pursuit of this trifle to its close has led to a slight

departure from the regular order of time, and the narra-

tive must now revert to the year 1828. In the spring of

that year Dcnman, who, amid all the pressure of public

and professional engagements, never in any degree lost

his interest in and devotion to literature, found time to

prepare and deliver a very admirable " Inaugural Dis-

course," on the opening of the City of London Literary

and Scientific Institution.

As this " discourse " is almost the only piece of prose
writing in which Denman has done full justice to his

really great powers of composition, room must be made
for a few of its more striking passages.

After speaking generally of some of the leading char-

acteristics of English literature, he proceeds thus :

"Two peculiar circumstances occur to my mind as

happy auguries of the enduring and increasing grandeur
of English literature.

" The first is our community of language with the

United States. Our own colonies, however distant and
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cxtcnsivc, seem but to echo back our voice ; but the in-

heritance of our language by the great North American
Commonwealth, an independent, a powerful, and a rival

nation ; the attachment to our habits of thinking and
speaking on the part of one of the most civilized of coun-
tries, if civilization depends on the diffusion of knowledge,
and the protection of equal laws ; the identity of educa-
tion between our sons and the multiplying millions of

those boundless regions ; the filial but formidable compe-
tition with which the offspring has awakened the admir-

ation and must stimulate the energies of her parent ; al!

these things hold forth the auspicious promise of stability

to the literature common to both countries, as well as of

peace, liberty, and happiness to the Old World and the

New.
" The other circumstance to which I advert is the

regular succession by which our literature has maintained
its state from an early period quite down to the present

time. Its current, even at this point so remote from its

source, has betrayed no symptom of exhaustion, no
danger of being swallowed up in the barren sands of the

desert. Its unimpaired stream is still wonderful for

depth and breadth, for clearness and power. Some flats

indeed, some shoals, may be here and there detected,

but so rare and partial as scarcely to arrest our notice,

and never to disturb our faith. To prove by an appeal

to living genius how well the glory of former ages has

been sustained in this would be a pleasing but an endless

task. Our sanguine hopes, however, for the future are

well justified by the contemplation pf the past, which
shows Burke still in possession of the same commanding
eminence attained by Bacon, and can trace the family of

our poets through an unbroken pedigree from Byron
back to Shakespeare.

" At the sound of that great name I pause but for a

moment. A few simple facts record the praise of Shake-
speare : the insatiable demand for his works, the swarming
theatres which find them ever new and delightful, the

pride with which real histrionic genius aims at embody-
ing his conceptions, while it disdains to receive its task

from any meaner hand. His power is manifested in

tears and smiles, in agony and rapture, on its first display
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to the sensibility of youth ; in the tranquil delight, on its

hundredth repetition, of reflecting age; in the perma-
nency imparted to our language by the richness, the

strength, the ever-varying graces of his style ; in the

gentle yet generous spirit, the sympathy with all the

kindly afifections, the high feelings of magnanimity and
honor, by which he has produced a lasting efifect on the

character of Englishmen."
After many illustrations, well chosen and happily ex-

pressed, of the great advantage to be derived by men of

every profession and calling from the cultivation of a lit-

erary taste, the speaker concludes his address in the fol-

lowing eloquent words :

"Would that these weighty considerations had been
urged by a more powerful advocate. They are a theme
for talents of the highest order, acting freely in perfect

leisure, undisturbed and undivided. He who, without

any of thc-e, has now rather invited your own reflection

to the noblest subject than discoursed upon it, could not,

however, decline the task whic* a too partial kindness
assigned him. This was forbiduen, not only by his sym-
pathy with your feelings, but by the sentiments of esteem
and confidence which he hns long cherished towards his

respected friends, the promoters of your Institution, and
by his attachment to that illustrious city to which he is

proud to belong. For nothing can so effectually contrib-

ute to the prosperity and honor of London as the emu-
lous advancement of her sons in the career of science and
literature. He trusts that his zeal may in some degree
supply what is wanting in ability ; and he can ofifcr a*.

least his testimony as a witness, speaking from experi-

ence and observation, to the value of literary pursuits as

a means of happiness. They are in truth, in the lan-

guage of that lesson imbibed in his early years, ' the

nourishment of youth, the delight of age, the ornament
of prosperous life, the refuge and consolation of adversity,

the companions of our weary travels, of our rural soli-

tudes, of our sleepless nights.' These words were ut-

tered near two thousand years ago by the great states-

man and orator of Rome, who in those characters per-

formed but a fleeting service to his own country, while,

as a philosopher and a man of letters, he has conferred
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benefits on all mankind which must be felt while the

world endures."

It is not often that the strength, Rracc, and harmony
of which ICngHsh i)roso is susceptible in the hands
of a master, have been better illustrated than in the

above passage, each sentence in which was no doubt the

product of careful study and diligent labor, while the

general effect of the whole, as is the case with all true

art, is an air of simplicity, nature, and freedom.

'11

'« 'I*



CHAPTER XVI.

KINf/S COUNSEL AT LAST.

A.D. 1828. ^T. 49.

WHILE he st«. )d tlui high \r social and popular
estimation, Dcnman's prof sional practice had
in some djgrcc suffered I'i'ough the obstinate

refusal at head-quarters to give him the r;'Mk of King's
Counsel.

His talents peculiarly filled him for the lead, but ac-

cording to the well-kovvn etiquette of the English l^ar

he could not, in the conduct of causes, take precedence
of those whose rank was the .^amc as his own, while their

call to the liar was of earlier date. Yet amongst the

men thus excluded from iicting under him were several

whom it was highly important, especially in cases involv-

ing nice questions of law and pleading, to have retained

as junior counsel, men of great legal learning and sound
judgment, though immeasurably inferior to Denman in

capacity for addressing a jury or cross-examining a wit-

ness.

Clients were .jr. ordingly placed in a difficult alterna-

tive, and to escape from it frequently were forced to

retain for the conduct of their causes King's Counsel
whose talents were certainly not superior to Denman's,
but whose professional rank enabled them to take the
lead uf those veteran adepts in the minutiae of law and
practice whose aid was so indispensable in the more dif-

ficult and lucrative class of cases.

This state of things had lasted for a length of time
which was generally felt to be excessive and exceptional.

In the year 1828, after twenty-two years of practice,
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Denman, with all his admitted powers, high reputation,

and great experience, was still only a member of the

outer Bar—a " stuff gown," as it is called in the lan-

guage ofWestminster Hall, not a " silk gown," or King's
Counsel.

Denman had long felt this unjust exclusion very se-

verely. Soon after the formation of Canning's Ministry,

in the summer of 1827, his health having been proposed
at a dinner at Fishmongers' Hall by the Warden of the

Company, with a high eulogium on his services as an ad-

vocate at the I??r and in his judicial capacity as Common
Serjeant, Denman, in the course of a very eloquent re-

ply—one of the most .spirited efforts of his oratory that

has been preserved—made the following observations on
this exclusion, and on what he then supposed to be its

cause ;

" If, with the assistance of upright magistrates and ex-

cellent juries, I have had the good fortune to render any
useful service to the public, the opportunity has been
derived from that portion of my life which the advisers

of the Crown have deemed it right to stigmatize. I trust

that those with whom the exclusion originated, and those

by whom it is continued, may reflect on their counsel

with as much satisfaction as I can do on my conduct.

But I could not forego the earliest occasion of vindicating

myself and you : you from the charge of giving counte-

nance to a factious firebrand, and myself from that of

perverting the office of an advocate to objects equally

abominable and absurd. We feel in common that we
are not guilty. {Loud cheers.) You felt the difficulty

and the danger of the task imposed upon me

—

a noble task

With which all Europe rang from side to side

—

and I will venture to assert that my performance of it

found a faithful echo in every English bosom, I offer,

then, no uncalled-for apology. I utter no unfelt re-

gret ; nor will I enter into any explanation, for what
could exceed the injustice of demanding any at the end
of seven long years. {Loud cheers.)

" On one of the great topics that have long divided the

nation I can offer a little personal experience, having re-
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ceived a practical lesson on the meaning of the word ex-

clusion. I have been taught to consider myself a pro^
scribed man during a life which we all pray may be long
preserved, and if any friend of mine now present warmly
enters into the feelings, not of the most agreeable nature,

which he may ascribe to me on that subject, let me in

passing entreat him to reflect on those which are likely to

agitate the thousands and millions of our fellow subjects

in both islands who, with all their posterit)'', are doomed
to similar proscription on account of the faith of their

forefathers.

" In my own case, whatever may be said or insinuated

against one too highly placed for explanations, God forbid

that I should be either arrogant enough or disloyal

enough to believe myself the object of personal animosity
in such a quarter. The first principles of the Constitution

teach me where to look for the responsibility that be-
longs to all official proceedings, pronouncing my exclu-

sion not to be the act of the Crown, but of those en-
trusted with the dispensation of its legal patronage.'

That they have given correct advice I may be allowed to

doubt, without playing the judge in my own cause, be-
cause the very conduct which is made my crime procured
for me the favor of this ancient and loyal city. The
freedom of London was presented to me for the zealous

discharge of my duty as an advocate in the most impor-
tant process which this country has beheld for ages. Al-
most a stranger to every member of the Corporation, I

was enrolled among its citizens on the proposal of an
honorable friend near me (Mr. Oldham), seconded by
the gentleman who now fills the office of Chief Magis-
trate, and adopted without a division. The resolution of
thanks, too flattering to be alluded to by me except in

my own defence, may save me from the humiliation of a

superfluous profession that I am incapable cither of abus-
ing my privilege as an advocate by wantonly wounding
the feelings of the meanest, or of shrinking from its plain

duties for fear of offending the highest. {Loud cheers.)
" The voice of the city of London was not heard alone

' In the present case, as will soon appear, this was a mere constitutional

fiction. The exclusion was the King's own act ; neither Eldon nor 1,} ad-
hurst dared to say a word to him on the subject of Dunman's proinotion.
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or for a moment : this patriotic company also received

jne as one of its members, and the Corporation, after a
lapse of two years, deliberately placed me on the judg-

ment seat.

" Thank God, I have no apology to make for sacri-

ficing my illustrious and unfortunate client to any hopes
of advantage to myself T own I look back on the

past with pride, and if in future I shall be called to a
similar conflict, casting aside all regard for personal con-

sequences, I shall again go through it in the same spirit

and on the same principles ; and, whatever lot may befall

me, find consolation in the approbation of my conscience

and in the esteem of men like you. " {Loud and enthusi-

astic cheering, which continued several mimitcs.)

In the above speech, Denman, it will have been seen,

expressed his determination to attempt no explanation

of anything he may have said as advocate for the Queen,
his impression then being that the enmity of the King
had arisen rather from the general tone of bold denunci-

ation which ran through the whole of his speeches on
the Queen's trial, than from any particular insinuation or

charge. When, however, early in the summer of 1828,

he learned from Lord Lyndhurst (then Chancellor) that

the real cause of the King's deep and abiding resentment

was his firm conviction that Denman's Greek quotation

from Dion Cassius conveyed, and had been intended to

convey, a specific personal imputation against the King
of being stained with a practice of revolting depravity,

the case was changed. Denman, though no lover of the

King, had not intended anything of this kind, and as

the belief that he had, touched in some degree his honor
as a high-bred gentleman, he became immediately
most anxious to have the King's mind disabused on this

point, and pressed Lord Lyndhurst to convey to His

Majesty a formal written denial of there being any

ground for the suspicion that had taken possession of the

King's mind. Finding that Lyndhurst, though profuse

and plausible in profession, was reluctant and dilatory in

act, Denman obtained an interview on the subject with

the Duke of Wellington, then Prime Minister,' who,

' The Duke had become Prime Minister on January 28, 1828 (after the

resignatbu of the Goderidi adminibtration), and coulinucd so till Nov. 15,

1839.
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though vehemently opposed to Dcnman in politics, in

his usual straightforward and manly manner at once un-

dertook the business and promised to urge it c^n the

King's attention. Dcnman's note of the interview with

the Duke, which took place on July 23, 1828, is thus

communicated to his wife :

" I am just come from the Duke. He says that there

are feelings in the King's mind which it may still take

some time to remove ; that the Chancellor has really had
no opportunity, and has shown a friendly disposition

;

that I must leave it to them to consider the best mode
of doing it, and whether the one or the other should be
the proposer ; that many feelings as strong had been got
over, but pressing the matter unreasonably could only

defeat the object, as some feelings last longer than others.

He said, however, repeotedly, ' I'll do it,' and with a most
marked and animated manner. ' Yci may rely on me,
I'll do it. The King must be made sen.i'^le how unrea-

sonable such feelings are. I should like to feel my way
a little, but even if I find the subject is not agreeable, I

will yet press it notwithstanding.' I told him that my
present object was not to ask for a silk gown, but merely
to remove the imputation, which I considered important

even as a preliminary towards getting the silk gown, and
absolutely necessary for my character. He said he un-

derstood me perfectly, that it was a fit thing to be done,

and ' You may rely upr)n me, I'll do it.'
"

The ne.xt day (July 24), Denman drew up and signed

a memorial to be presented to the King, disavowing in

the strongest terms the imputation attributed to him.
" Your memorialist [so runs the document] has heard

with extreme sorrow, but with still greater astonishment,

that a speech delivered by him in the discharge of his

duty as an advocate in October, 1820, has been perverted

to a sense wholly foreign to his intention, and most
abhorrent to his feelings—a passage quoted from a Greek
historian for an entirely different purpose having been
construed into an insinuation of a revolting nature
against your Majesty.

" He had the mortification to learn that your Majesty
had been led to think him captiblc of giving utterance to

such an insinuation.

16
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"Your memorialist sincerely declares that the misfor-

tune of lying under this suspicion is heavier and more in-

tolerable to him than any consequences to himself that

can result from it.

" He is particularly anxious of assuring your Majesty
that from the first moment when he had authentic infor-

mation that such a stigma had been affixed to his char-

acter, he has made every exertion in his power to re-

move it, having then, and repeatedly since that time,

importuned the Lord Chancellor to lay before your Maj-
esty his solemn disavowal of the offence imputed to him.

" And he earnestly prays your Majesty to believe his

declaration that no such insinuation was ever made by
him, that the idea of it never entered his mind, and that

he is utterly at a loss to conceive how it ever came to be
suspected or could even be thought possible."

This memorial the Duke presented to the King, though
not until after some considerable delay, so extremely re-

luctant v/as George IV. to enter on the subject, even

with his friend and favorite " Arthur."
It was not till towards the close of the year that Dcn-

man, by the Lord Chancellor's appointment, waited oa

the Duke to learn the issue of the protracted, delicate,

and difficult negotiation. His note of the interview is aso
follows :

" On December i, 1828, I met the Lord Chancellor by

his own appointment at the Duke of Wellington's office

in Downing Street. The Duke spoke to this effect

:

•Mr. Denman, we have gained this point, but I never

had a tougherjob in viy life. His Majesty certainly took

great offence at this speech of yours, and had chari^ed

both Lord Chancellor Eldon and my Lord Chancellor

(Lyndhurst) never on any account to mention your

name to him. He has at length, however, permitted

the explanation to be made, and has ordered that

a patent of precedence be made out for you. His

Majesty consented to tliis about six weeks ago, but

he was desirous of stating his feelings with his own hand

on your memorial, which he could not then do, and I am

to read to you what he has written.' The Duke then

read nearly as follows
—

"

Denman then proceeds to give from memory a sur-

H**?! Sil ,T'(i^fil|

iSti,^-
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from memory a sur-

prisingly accurate version of the King's observations, the

text of which, however, having been since made public

in the recently issued volume (the 5th) of the Duke of
Wellington's "Civil and Political Correspondence," will

be substituted here, in place of Dennian's recollections.'

'*The King has read the statements in the annexed
memorial.

" The King could not believe that the Greek quotation
referred to had occurred to the mind of the advocate in

the eagerness and heat of the, argument ; nor that it was
not intended ; nor that it had not been sought for and
suggested for the purpose of applying to the person of

the Sovereign a gross imputation."
" The King, therefore, considered it his duty to com-

mand the late Lord Chancellor Eldon and the Lord
Chancellor Lyndhurst never to approach the King with
the name of the memorialist.

"Nevertheless, as the memorialist has distinctly de-

nied, disowned, and disclaimed all intention to apply the

quotation in question to the person of the Sovereign, and
has expressed his sorrow that the King should have be-

lieved he intended so to apply it ; and has, moreover, in

his memorial, prayed His Majesty to believe that no such
insinuation was ever made by him, that the idea of it

never entered his mind, the King commands that he may
have a patent of precedence from the day of its date " [of

the memorial that is, viz., July 24, 1828].

Denman throughout life entertained a deep sense of

the manly, disinterested, and zealous exertions of the

Duke of Wellington in the conduct of this disagreeable

and difficult business. On the day succeeding the inter-

view he wrote to the Duke a letter of acknowledgment
(evidently drawn up for the express purpose of being
shown to the King), which is here also transcribed from

' A proof of these observations of the King, and also of Denman's subse-

quent letter to the Duke, were very courteously communicated for the use of

the present Memoir while the fifth volume of the "Civil and Political Cor-
respondence" was being earned through the press.

'^ We know from Der'uan's own account of the mode in which his speech
for the Queen was prepared that the King was cpiite right in supposing that

the quotation had been stuu'ously sought for and suggested. He was wrong
in supposing that Detimav ever meant to apply it to himself; what Parr^s
intention may have been is a matter more open to question.
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the same voluroc of t'lo Duke's c>>rresponclencc to which
reference has ahcaciy been nia'U;

" My T.ord,—At the /"isle of ::(jinpf thonght trouble-

some, I tal:e the ! berty of statinj:j more fully than it was
po'-.iiblc to clu yesterday at tiie intcivicvv with which you
honored me, the smtinicnts excited in my mind by the

connnun':atio,'. of His ?,I.ij..'^'/'s i.icasure.

" i hope lliat die simple Jisct of His Majesty's compli-

ance with -ny request ' promotion sufficiently proves
that Ilis M;ijosty is cdnvwnced nf the truth of what I as-

serted in my vindication. But, as this is a point on
which no i)ossibility ofdoubt shouUl be permitted, I hcs^

leave to repeat that assertion in the most solemn manner.
" If I had been conscious of the real nature of the of-

fence suspected, instead of asking for rank at the Bar,

I should have deemed myself unworthy of being received

into society. If I had known that the suspicion was en-

tertained, my first care would have been to endeavor to

remove it, nor would I have solicited any favor from the

King, nor twice presented myself at llis Majesty's court,

till effectual measures had been taken for accomplishing-

that object.
" I entreat your Grace to offer my dutifid acknowl-

edgments to His Majesty for permitting an ex' ' Mialiou

on a subject so painful and delicate, and for gra. ig the

application I made to the Lord Chancellor. I feel grate-

ful, also, for the distinct avowal of the reason for my ex-

clusion which His Majesty has condescended to make,

and which has removed much unpleasant feeling from

my mind.
"To your Grace I cannot too strongly express my

sense of obligation. I am quite confident tliat you would

not have urged any claim on my part with His Majesty

without being fully convinced that the assertion made by

me was true, and the opportunity of clearing my char-

acter from the imputation that rested on it is to me of in-

estimable value.
" With the greatest respect and gratitude,

" I have the honor to be, my lord,

" Your Grace's most humble servant,
" r. Denman.

•* 50 Russell Square : December 2, 1S28."
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The removal of the lonf^-standiiifj royal proscription

against Dcnman "was hailed by men of all opinions and
classes with sincere and deep-felt satisfaction. As illus-

trating the estimation ami rej^ard then {generally enter-

tained for him, it may be as well to transcribe some out

of the many letters of con<,n*atulation which 011 this occa-

sion poured in upon him, and which have been preserved
amon^ his papers with unusual care.

His old and steady friend Lord IloU.uid writes as fol-

lows from lirighton, December 7, 182S,

:

"Dear Denman,—T do, indeed, rejoice most warmly
at an act, however tardy, of justice to you. It comes, I

fear, a little too late to be of nuuh pecuniary advantage
in your profession ; but the sincere satisfaction it gives

to so many, and, indeed, to all honest men, must afford

you a gratification of ii higher order.

"It is a proof that your conduct and exertions in every
good cause h id not been thrown away upon the public.

Lady Holland and Mr. AUeil partake of my pleasure at

this event, and beg to join in my congratulations.

"Yours ever,

"Vassall Holland. "

Spring Rice (afterwards Lord Monteagle) writes from
the same place ;

" My dear Denman,

—

\ cannot refuse myself the pleas-

ure of one line of congratulation. A tardy act of justice

has been done in your case, but one called for loudly by
the public and the profession, as well as by your friends.

1 have been looking out an.xiously for the event, and con-
fess I en\y the Tory Duke the honor of this, Jiis act.

Every one 1 hear speak on the subject is rejoiced, and
views the matter in a right light. We have all the world
at Brighton. The Hollands, Hallam, Rogers, Dudley,
Godcrich, Lord Essex, Duke of Devonshire, Sturges
Bourne, Edward Ellice, Lady Lyndhurst, etc., etc.

" With compliments to Mrs. Denman,
" Believe me ever very truly yours,

' " Spring Rice." i
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Abercromby (afterwards speaker of the reformed Par-

liament, created on his retirement Lord Dunfermline),

and Lord Rosslyn, then a leatler of the moderate VVhif^fs,

write in the same strain. Abercromby says, " However
I may personally regret that this act of justice was not

done to you by your political friends, it yet adds to your
victory that it has been wrun^^, by the urgency of }'(»iir

claims, from one on whom you can have no hold from

sympathy in your public feelings and conduct." Lord
Rosslyn writes, " I cannot but hail the appointinent as

of good omen, not only of the times, but of the proba-

bility that you may asj)ire with a reasonable ho[)(' to the

highest honors to which distinguished and unshaken in-

tegrity and brilliant success at the bar can lead."

The following highly characteristic communication
came from his sincere friend, the gifted, eccentric, and
honest Lord Nugent, the genial " Lord of Lilies "

:

" f.iUes: December 10, l8a8.

"Dear Dcnmnn,—One line of < ongratulation on the

advancement which I saw, for the first time to day, no-

ticed in my 'Times.' My wife also desires me to join

her congratulation, sympathizing with the best of you
as she does in her love of a silk gown, and having, just

like you, succec ied in gettuig one, which I brought
with me from Ireland, where, I believe, by law, none but

Protestant ladies may wear them— a regulation plainly

disadvantageous to trade when well understood.
" I am glad on every account that you were not deceived

in your Duke. From the beginning I thought that the

not allowing you to be proscribed on account of your

having once done your duty in preventing a client from

being murdered by her husband was an act of justice

and good sense which was very likely to tickle his fancy.

It almost gives me hopes of seeing him give in to another

frolic of the same sort on a larger scale of justice and

policy elsewhere. [Catholic I'.mancipation—in a few

weeks the writer's hopes were realized.]

"You will have some holidays, short ones, at Christmas :

will you come i*na give us part of the benefit of thom ?

This is the best season for cutting down trees. And the
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two chestnuts still stand saucy and menacing;, as if there

AVL-re not such a thin^ existing in the world as a ' fell

Serjeant,' Kind's or Commons', to keep them within

bounds of decency. When will yoc come ? And will

you bring your sailor [his son Joseph, now the Admiral]
with you, which will double your welcome.

" Yours ever truly,
•' Nugent."

Lord Nugent's suggestion (soon to be verified) that the

Duke's act of justice to Denman was probably an augury
of a still grander act of justice to the Catholics is shared

by another correspondent, William Smith, of Norwich,
a leading light among the Whigs of those days, who
writes {intcf a/ia) as follows :

" 1 have been intending every day to express to you
the pleasure 1 felt on learning what the Duke had done
for you and for us. It docs not seem to me at all fit to

be considered as an individual favor, but as a symptom
of right feeling awakened on a question where it is of so

much importance to us that it should prevail, and as af-

fording a presumption that certain great men mean better

than many people give them credit for."

To his more intimate personal friends the event seems,
probably from the long and \\ ^.ary expectation which had
preceded it, to have bjcn a source of more lively pleas-

ure than any even of his later and greater successes.

Hodgson, then living with his first wife at the Vicarage
of BakewcU, sent this cordial effusion :

" December 8, 1828.

" My dear Denman,— It is with feelings of the most
unfeigned delight that I have just read in the papers the

announcement of the performance of a long-delayed act
0.'' justice. If what is said of a high personage be true,

his conduct on this occasion enhances the value of the

act, and makes it approach to an amende honorable. For
your friends, although they must indeed feel on this

occasion that ' Worth makes the man,' etc., yet as Pru-
nella has its value too, they cannot but rejoice at its

failing on such worthy shoulders. God bless you, my
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dear Dcntnan, and your wife and cliildrcn. Mrs. Ilodj;-

son cordially joins in the above, and I am
" Yours affeclii)nately,

" V. Hodgson." .

Among Dcnman's early friends on the Midland Cir-

cuit was, as previously mentioned, William Mmpsoii, a

person of very considerable literary accomplishments,
but of health too delicate for the roui,di work of the Har,

and which compelled him frecpiently to winter in Italy or

in various invalid slati(jns in the south of I'aijdantl. On
this occasion he sent his congratulations from lorquay

;

" December 6, 1828.

" My dear D.,—My mother is f.ir from well, and bIic

being asleep on the sofa, 1 opened Tindal's frank, a;, the

'Times' had certified l)y the mouth of \)x. Jiirkbeck

that the Duke had realized his promise. I had waited

for a word from you to avoid possible mistakes. Make
me congratulated and -tory (luly to your wife. Tlu re

arc few things, indeed, that could have hapj^ened in this

unlucky planet of ours which would gi\'e me half the

pleasure. As Hone said of himself on my apologi/in;.^'

for having lampooned him in the ' I'Alinbuigh,' 'it is

the first act of justice that has been done to you these

six years.* Beloved as you are, theic are few single acts

by which the Duke could have achieved more lii-nthaiu

ically ' the greatest happiness of the greatest number.'
" Ever yours,

"VV. h:."

His aged mother, then residing with her widowed
daughter, Mrs. Baillie, in Cavendish Square, thus char

actcristically expressed her joy at the long deserved ami

long withheld promotion, and her letter probably caused

Denman sincerer pleasure than any other \vhich he

received upon this fortunate occasion—the turning-point,

as it afterward proved, of his distinguished professional

career

:

" Cavendish Square: December 3, 1828.

" With a heart overflowing with love and gratitude to
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our Heavenly Father, my dear son, I most heartily con-

gratulate you and yours upon your having at last ob-
tained what you have so long nierited. in our repeated

disappointments I consoled myself with a sentence which
you and I learned in t)ur youth,

•Tis not in mortals to tonimand success,

But we'll <lo mure, ScmproniouH, we'll deserve it.

That this and every accpiisilion you may make may
prove a permanent blessing to yoiu'self and family will

ever be my constant and ardent prayer, If I could

move 1 shoidd fly to jou on the wings of love ; but as I

am stationary, and you all know where to find me, I

hope it will not be long before I have the opportimity of

showing some of you how cordiall}' I s)'mpathize in all

your concerns.

"Give my kind love to j'our wife, with many thanks for

her note. If she will take the troid^le of providing you
with such a silk gown as is suitable to tlie occasion, I

shall have great pleasure in paying for it.

'* Believe me always,
" Your affectionate mother,

" E. Denman."
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AFTER CannirifT had been " destroyed by VVellinpf-

ton and Grey " ' a feeble attempt was made by Lord
Goderich to carry on the administration. It soon

failed, as all men foresaw it must, and on January H, 1828,

Lord Goderich resiL,nied. The Duke of Wellington was
sent for, and, after some delay, succeeded in forming a

ministry, with Lyndhurst as Chancellor, and Peel as Sec-

retary of the Home Department and leader of the House
of Commons.
Lord Eidon, to his great indignation, had not been

consulted as to the new arrangements, nor requested to

take part in the ministry, even as President of the

Council ; the only thing done to propitiate him was the

reappointment of Wetherell as Attorney-General in the

place of Scarlett.

'

The reason of the old Chancellor's exclusion soon be-

came apparent. The Duke of Wellington and Mr. Peel

•were both convinced that some concession to the spirit of

the times, especially in matters bearing upon religious lib-

erty, had become imperatively neces.i.ny, and the first step

taken in pursuance of this reluctant and tardy conviction

was the Government measure for the relief of the Dissent-

ers by the repeal of the Test and Corporation Acts, the

' Ilookham Frerc's epigram/
' Wetherell retired soon after the passing of the Catholic Relief Bill, and

was succeeded by Scarlett, who continued in office till the formation of the

Whig ministry in November, i8jo.



i8i8.] DUKE OF U'ELLINGTOiV'S MINISTRY. 335

—DliNMAN M.P.

5«-

lyccl by VVclling-

'.is made by Lord
Lration. It soon

Januarys, 1828,

f Wellington was

led in forming,' a

and Peel as See-

der of the House

n, had not been

nor requested to

'resident of the

tiate him was the

y-General in the

elusion soon be-

ton and Mr. Peel

on to the spirit of

pon religious lib-

;uid the hrst step

tardy conviction

ef of the Dissent-

jration Acts, the

1

third reading of whicli was finally carried in the House
of Lords, by a large majority, before the end of

April, 1828.

Lord ICldon recounts with pious indignation how the

Clovernment, " to their shame be it saitl, had got the

archbishops anil most of the bishops to supi)ort this

revolutionary bill ;

" ' he also records how he himself
" had fought against it like a lion," though, as he ex-
presses it, "my talents had been cut orf,'''''by which
playful figure he apparently alludes to his desertion by
the dignitaries of the Church.
The stout old Tory champion was too keen-sighted

not to discern clearly what must inevilabl)' follow on this

fatal first step in the path of liberaliiy and justice.

" What they (i.e. the arclil)ish()[)s and bishops) can
mean," he says, " they best know, for nobody else can

tell ; and :-ooner or later, perhaps in this very year

—

almost certainly in the next—this concession to the Dis-

senters must be followed by a like concession to the Ro-
man Catholics."

'

The jM-ophelic foreboding was verified to the letter.

Wellington and Peel, having to choo.so between a civil

war in Ireland and the political emancipation of the

Catholics, decided on the latter alternative, and when
Parliament met, on I'ebruary 5, 1829, the King's speech,

to the amazement and dismay oi all staunch Protestants,

was found to contain a paragrai)h recommending the

Legislature " to re\ie\v the laws whicli iini)0'e civil dis-

abilities on His Majesty's Roman Catholic subjects."

What followed is matter of familiar history, and need
only be glanced at here. Lord ICldon, representing the

alarmed bigotry of the country (he was entrusted with

no less than 900 petitions against the Hill), declared in

the House of Lords that, "If he had a voice which would
sound to the remotest corner of the empire, he would
re-echo the principle which he most firrnly believed, that

if ever a Roman Catholic was permitted to form part of

the Legislature of this country, or to hold any of the

atholic Relief Bill, and

il the formation of the

' Twlss's "Memoirs of Lord Eldon," vol. iii. p. 37.
' Ilnil. p. 44.
» Ibid. p. 3S.
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great executive offices of the Government, from that mo-
ment the sun of Great Britain would be set."

*

Times had so far changed that even in that assembly

of peers and prelates the solemn warning was received

with an irreverent laugh, and, after infinite debate, and
the bitterest display of party animosity both in and out

of Parliament, the third reading of the Relief Bill was,

on April 10, 1829, carried in the House of Lords by a

majority of 213 against 109, and, three days later (April

13), after many hysterical protests of the King to the old

ex-Chancellor that he was miserable beyond what words
could express, that he was in the state of a man with a

pistol presented to his breast, and much other maudlin
stuff of the same kind, it finally received the royal assent

and became one of the laws of the land.

What Dcnman's feelings on the matter were may be
judged of by the following extract from a letter written

by him to his eldest daughter, Mrs. Wright, soon after

the introduction of the ministerial bill

:

" I thank you heartily for your congratulations on
what I consider the greatest event that has happened for

the last hundred years. It gave mc the more pleasure

because I confidently augured its completion from the

Duke's noble conduct towards myself. The redress of a

single act of injustice is a jubilee for honest men. and the

establishment of general rules for preventing the repeti-

tion of acts of injustice is one of the noblest works of leg-

islation. How infinitely more gratifying to redress the

wrongs of millions, inflicted by the Legislature itself,

deceived by false pretences, and perpetuated by the

interested bigotry of ages. The Duke and Mr. Peel will

find their reward first in their own consciousness of rec-

titude {piilcJicrrima prcinia primurn Dii moresqiie dabunt
vesiri) ;

'^ but still more perfectly, and more permanently,

in witnessing the restored prosperity of Ireland, and the

strength and union of the empire consolidated. The
situation of Mr. Peel, indeed, is not quite so enviable as

that of his illustrious colleague, but it is impossible to

' Twiss's " Memoirs," vol. iii. p. 61,.

^ Denman's eldest daughter, being married to a ripe scholar, Latin quo-

tations are often to be found in her father's letters to her : she was herself

also a very accomplished person.
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doubt that he has taken his present course in the full

persuasion that it is both right and necessary. For my
own part, I have long suspected that he had undergone
a change of sentiment, and has done some violence to his

own understanding in the long resistance he has made.
But his offence, whatever it may be, has been more than
expiated by the torrent of abuse poured out against him
by his quondam friends. Never was so fierce an attack-

made to run down a heretic. The Pope's bulls of the

thirteenth century arc nothing to the anti-Pope's anath-

emas of our time. Such attacks have generally some
small admixture of wit and playfulness, but in all this

\\\{cx\\^\. fire-iuork I have only seen one squib deserving

of the name, via.—the Pope has ordered a new festival in

the Calendar

—

The Conversion of St. Peel."

In the Christmas Vacation of 1829-30, Denman spent
some days at Holkham, in Norfolk, the seat of the great

Whig landowner, Mr. Coke, who, having represented

Norfolk in Parliament for considerably more than half a
century, was in 1837 elevated to the peerage by Lord
Melbourne's Government as Earl of Leicester.' Denman
describes this visit in a letter to Mrs. Wright, only a

portion of which has been preserved. The anecdotes it

relates of Fox, Burke, and Wirdham, have appeared
elsewhere,' but will bear repetition, and the account it

gives of the habits and character of the venerable host,

then in his seventy-eighth year, is too interesting to be
omitted :

" Mr. Coke was extremely intimate with Mr. Pox,
both personally and politically, and relates many partic-

ulars of his intercourse with him which are worth re-

membering. You recollect that Burke, after going all

possible lengths during the American War, turned vio-

lently against his old friends when the French Revolution
broke out, and attacked Fox in Parliament with ferocity.

Lord Petre, in the hope of reconciling them, made a

largi dinner (in 1790), which both attended. No traces

' Thomas William Cc' c, of Holliham, son of Wenman Roberts, who as-

sumed the name of Coke on succeeding to the estates of Tliomas Coke, ICarl

of Leicester, his maternal u.icle. Born, 1752; member for Norfolk from

1774 'o 1S32 ; created Ivarl of Leicester, (837 ; died 1842, 3et. 90,
* In Lord John Russell's " Memoirs of Fox."
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of disagreement ; the most delightful conversation ; the

ladies remained till 4 o'clock in the morning ; a measured
declaration of different and even opposite sentiments,

but nothing that savored of hostility. After dinner the

confectioner covered the table with a perfect model of

the IJastille. Burke was requested to demolish it, but

said it would be sacrilege. 'Will not you, Mr. Fox?'
said Lord Pctre. Here Coke describes Fox saying with

all his heart ' That I will,' and rising from his seat, knife

in hand, to work he went with his short fat arms till the

whole fabric was laid low. Who:-" the party separated

the two great men wore supposed to be on good terms

again ; but Burke would not be reconciled, and even on
his death-bed, eight years after (1797), he refused Fox's

proffered visit. Even this did not prevent Fox from fol-

lowing him to his grave.
" Windham, at the beginning of the Revolution, sided

strongly with its friends and well-wishers, and thought
Burke mad. lie was invited to the same dinner, but

(having heard that Burke was to be there and not that

Fo.\ was), he declined, because he would not dine at the

same table with Burke after he had behaved so ill to Fox
in Parliament. He soon afterwards turned short round.
' In this very room,' said Coke, ' I'ox produced a letter

written by Windham from Paris (before his defection),

expressing his most enthusiastic attachment to the cause

of French liberty, and inviting Fox to go to Paris that

he might become a member (if the Jacobin club. Fo.k

put the letter into the fire, saying it :'- ould never appear
against Windham. They became friends again, and

Windham remained united with the Whigs till his death.'
" It is delightful to see Coke so very well, so perfectly

unbroken in health and spirits. He gets up pretty eady
and busies himself ab >ut the great concerns of the place,

breakfasts about ten, shoots or rides, taking a great deal

of exercise, dines at six, goes down to family prayers

(which are rather long) about eight, plays whist from

nine to ten, and then retires. There does not seem to

b<" a flagging moment through the day. I am confident

that his great good humor does much to keep him in

such good health. He has no single unpleasant feelings

out of politics, which operate as a blister, drain off every

->t.a'..i..: ..--J:i^«i...-.
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,ter, drain off every

humor that approaches to peccancy, and leave the old

man perfectly charitable and happy. His marriage and
the birth of his beautiful family, and the company of so

sensible and cheerful a wife,' 1 am sure contribute

largely to the prospect of his going on for many years

in the same course of enjoyment.'
"The house is full of pictures, valuable both as por-

traits and works of art. Sir Joshua's picture of Fox
(the original of ours and taking in more of the figure)

unites both characters. I am satisfied it is the nnest

picture Reynolds ever painted, the coloring, uninjured,

of extraordinary depth and brilliancy. The busts and
statues are fine ; so is the library, abounding in precious

MSS., many brought from abroad by Lord Leicester,

who built the house, and many in the handwriting of the

Chief Justice Sir lulward Cf)ke, who made the fortune

and founded the family. You may judge of the modera-
tion and liberality with which the property is managed
by the fact that even in these times not a single tenant

has applied to lower the rent.

" I am afraid of looking back, for I fear this letter is in

the style of some doting old chaplain, and I may yet re-

pent and keep it back. Yet I think it will amuse you,

and you may burn it when you please."

A few days later, shortly after his return to tow^n, Mrs.

Wright rcccivf'ri. another letter from her father, written

from Guildhali. .le earlier portion of which gives a suffi-

ciently lively picture of a pantomime night spent by
Denman at Covent Garden, with some of the younger
members of his family,

"Your kind reception [he writes] of my twaddle from
Holkham tempts me (being at this moment a looker-on

at Guildhall) to write you another letter. 1 found all

well, except that your mother was suffering a little from
the aguisli pains sometimes brought on by a severe cold.

She seems better since my return, a compliment all

good wives should pay good husbands, and the most ac-

ceptable of all. Joe's letters^ gave us great pleasure,

' His second wife, the tlaughter of the sixth Earl of Albemarle.
" He survived till 1842, l)eing in lii-; 90th year at tlie lime of his dcatli.

•' "Joe" is the jjresent Admiral, the lion. Joscpli Honman, then .servi:)g

as a lieutenant in one of His M.ijcnty's ships in the Indian Seas.
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but what he wrote to Bessie' describing in strong terms
the annoyance of rival ships* agents on his landing at

Madras— ' a set of wretches, called dtthasJics, almost tore

me to pieces, till I knocked one down, and the rest be-

came less furious, and I at last made my escape in a pal-

anquin '—really produced no little alarm until I trans-

lated the statement into less figurative language." On
the same evening, places having been taken for Covcnt
Gaiden, I joined the party, chaperoning your two elder

sisters
'' and your two little brothers,'' The girls were

delighted with the popular actress, Fanny Kemblc.
Lewis wished that he and she were of the same age, that

he might propose to her, but still did not enter deeply

into the sorrows of Romeo and Juliet. George declared

war against the tragedy, war to the knife, and longed
for Cock Robin, which, it must be confessed, is but an

indifferent pantomime. What do you think of our

Russian hardihood ? We missed our carriage (if it was
there, which I doubt), and walked home [to Russell

Square] at midnight in a thick snow, the girls with

nothing on their heads. I sent tliem off at once to bed
and whey, and not the least cold has ensued."

In a letter written about the same time to his second

daughter (afterwards the Honorable Mrs. Hodgson),
after relating the adventures of the same evening, he

adds a few criticisms on Fanny Kemble's acting, and
some particulars as to Shakespeare at the Theatre Fran-

^ais in that early epoch of the struggle between the Ro-
manticists and the Classicists :

" I had seen Fanny Kemble two months ago, and

thought very highly of her performance. Last night [the

pantomime night] I only witnessed the last act, which is

not Shakespeare, but a botch of some moon-struck stagc-

a motley collection of dulness and mock-manager

' Denman's second daughter, Elizabeth, now the lion. Mrs. Hodgson.
'^ Anylo-Indian readers will remember the horror cauo;ed in the House of

Commons at the time of the mutinies by the description of the wounded, who
were carried off by " ferocious Dlioolics "—the Indian word for ambuhinccs.

^ Fann)^ and Margaret, then seventeen and fifteen, now the Hon. Lady

Bayncs and the Hon. Mrs. E. Cropper. Denman calls them 'elder' to dis-

tinguish tlicm from the two who were then children, Ann and Caroline.
'* George, then ten, now the Hon. Mr. Justice Denman; Lewis, then

nine, now the Hon. and Rev. Lewis Denman.
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finery, extravagance and feebleness. The grand altera-

tion is to make Juliet awake while Romeo is still alive

—

a situation the most tragical that can be imagined— but
Miss Kemble certainly produced no great effect in it,

and my impression is that she has now reached the high-

est point of her reputation, and will not carry it higher.'

"Have you ever seen your favorite Pasta as Desde-
mona ? I am told she makes a strong fight for her life :

well, now the same scene is actually exhibited on the

French stage ! Mdlle. Mars undresses and goes to bed
before the audience (after repeating the beautiful pas-

sage, ' My mother had a maid, called Barbara,' omitted
on our stage), and while she is being smothered, defends
herself manfully. Rogers, the poet, was there the first

night, and saw the violent struggle between the two
parties—the Classic and Romantic. After the play an
actor came forward, announcing ' Mesdames et Messieurs,

cette tragedic de Shakespeare !

'—prodigious tumult,

which lasted many minutes ! The silence which was at

length obtained proved the success of the Romantic
party, for after it the reaction of applause was excessive,

and then the actor mended his address, ' Cette tragedie

dn grand Shakespeare !
' This decided the victory, and

the tragedy has had an immense run in the theatre,

which, in classic hands, had become a desert."

In the latter part of the same letter to Mrs. Wright
from which an extract has already been made, Denman
passes to graver subjects, and thus gives his impressions
as to the political aspect of the time :

" I think I can tell you on good authority that Wel-
lington is not at this time in the royal favor. The shock
of the Catholic affair has not, it seems, passed away, and
the reaction is even now producing some bad feeling.

The Premier's securitv consists in the utter impossibility

of replacing his ministry, poor as it is, with the exception
of himself and Peel, w/io is certainly much damaged.
But the Whigs must take part with Wellington if under-
mined by Court intrigues, and the ultra-Tories are so con-
temptible in talent that even the vile subserviency by
which they would recommend themselves to personal
partiality cannot promote them.

' In this anticipation Denman was not far wrong.

10
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" I conjecture that Legal Reform will lead to an early

explosion in Parliament, for Government means to pro-

pose large alterations (including the abolition of the

Welsh Judicature). The Chancellor is very likely to

stand alone in the house of Lords, with the certain oppo-
sition of the old and venerable ' House of Miiinpshnns'—
Eldon, Redesdale, Manners—with very uncertain support
from Tenterden. In this position, the late Chief Justice

Best, now Lord Wynford,' with considerable talent and
ready eloquence, and the influence of the Dulce of

Cumberland, whose known adviser he is, may possibly

play :'. part as beneficial to himself as injurious to the min-
ist;y and the public. If at such a moment the Kinj;

should rat, the Cabinet is dissolved.
" The ilou v.- of Commons, also, is most strangely sit-

uated, for ihough the Sadler'^ party, of themselves arc

weak, there is so much deterioration in Peel, tliat Vesey
Fitzgerald was to be put forward as a chi.^f; but his

health prevented this, and he is almost blind. The min-

istry therefore must rely on the forbearance of Brough-
am, Hoskisson, Lord Palmerston and others, some of

whom can be but little depended on.
" 1 must say that the manner in which my name has

been mixed up with late proceedings at Windsor has an-

noyed me a good deal. Whether the King has expressed

any personal feelings I know not, but 1 have a right

to tiie argument against it which arises from the ex-

planation of last year, folio A'ed by a patent of prece-

dency, the order for which His Majesty wrote with his

own hand on the back of my memorial. Can there be a

greater libel than to sup]ii;se him still to cherish animos-

ity. I'erocious attacks liavc been made upon him in the

'Times,' both on this and otiier grounds, with invidious

contrasts between him and his Prime Minister, such as

might have been circulated by some of Hugh Capet's

partisans before he turned out his master."

' Crcalcfl 1S29. William Diaper JJ.-t, born 1767 ; called to Bar, 5789;

Serjeant, iScx); Soli itor-dencval lo i'lince UcLjent, 1S13 ; Auorney' 'i-'ii-

cral, iSiO; yii(l;'(> (if Kin ;'•- iScneh, iSiS ; Clii I Justice of Cuuinion Pk-a-,

1S24 ; reli',e:l, 1S29, an 1 then crea'e;! Lorl Wynford ; died 184:5, xX. 7S.

Fons's " Lives of the Jiid'^ei," vol. i\. |i. q.
'^ Mi ii.iel 'I'lionias S.i il.M', M I'., reiiov ned in tliose days for aali-Catlio

lie orations and anti-Maltlnisian treatises, l)orn 177,^, died 1835.

/' i.,'-| V . 9
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The above reference to the " late proceedings at Wind-
sor" is thus explained.

The Recorder was taken ill in November, 1829, and in

his absence the duty would have devolved on Denman,
as Common Serjeant, of going down to Windsor, and
presenting the report of the Old Bailey Sessions to the

King in council. The council at which Denman ought
thus in due course to have appeared was suddenly put
off, and it was generally suspected and reported that this

postponement took place to give the Recorder time to

recover, and thus save the King the annoyance of a per-

sonal interview with the Common Serjeant. In the

event the Recorder managed to get down to Brighton in

time for the next council, and the dreaded interview was
thus avoided. Brougham, writing to Lord Grey, on
January 10, 1830 (about the date of Denman's letter to

Mrs. Wright), thus alludes to the circumstance, which, at

the time, was a current topic of town talk :

"The Recorder [he says] has made a great exertion

to relieve his sovereign : ministers were quarrelling

with the King in such a way that there is no saying

where it might have ended. It is very absurd not to

make Denman a judge, which would be a most perfect

and popular ajipointment, and get ridof their difficulty at

once. But really, if personal exclusions are to be al-

IfHved, and personal caprice to weigh, as in Wilson's and
Ucnman's case (I say nothing of my own, because I defy

King and ministers to injure me in any manner of way,
and it would be well for them, perhaps, if they could say
as much of mc), and if the King is humored in these

things, we might as well be living in Algiers."
'

The precari'^us position of the Wellington administra-

tion, and the cuises of it, are correctly pointed out in the

extracts just given from the last cited letter to Mrs.
Wrii;ht. The ministry, in fact, never recovered from the

consequences of the groat schism in the Tory party which
had bci;n brought about by the Catholic Relief Bill, and
for man\' months before its final extinction was kept in

existence rather by the fori>earance of its former foes

than by the support of its former friends.

' **Mem^s," voL aL p. 17 ; see also Mine volume, pp. 1^ I2«



mm
nui

i^'-4''i

244 Z/F£ OF LORD DENMAN. [1828-

With rc(:^ard to the measures of Law Amendment
alluded to in the letter—the abolition of the Welsh judi-

cature, the increase in the number of ICnglish judges from
12 to 15, and the rendering the commencement of the

legal terms fixed inst( ad of movable—they were all carried

into effect In 1830, while Sir James Scarlett (who had \\\

the previous year succeeded Wcthcrellon his resignation)

was the Attorney-General of the Tory Government.'
Events were close at hand vhich precipitated the fall of

the already tottering Government. The King died on

June 2C\ 1830, and was succeeded by William IV. On
July 24 Parliament was dissolved ; and on the 27th began
the Paris Revolution, which, after three days of street

fighting, made Louis-Philippe, by grace of a successful

insurrection. Citizen King of the PVench.
The effect in England of this great popular triumph

was indescribable. It fanned to a flame the political and
social discontent which had been long smouldering in

the heart of the nation. It became obvious that the old

aristocratic system of government could no longer be

maintained unchanged. The elections, held in the very

midst of this excitement, went strongly against the min-

isterial candidates, and ominous cries for Parliamentary

Reform were heard on all sides.

Old Eldon, anxiously watching the signs of the times,

writes to his daughter, Lady Bankes, " It will require a

master-head, such as Pitt had, and nobody now has in

this country, to allay what is brewing here—a storm for

changes, especially for Reform in Parliament.""
Denman felt that the time was come for resuming an

active part in political life. He resolved to stand for

Nottingham, in compliance with a very influential requi-

sition, and was returned with triumphant success.^

Mr. Walton in his " Random Recollections of the Mid-

land Circuit" has given a graphic sketch of Uenman's

' Tlie three new judges rendered necessary by the increase in the numbers

of the judicial bench—Pattison, Alderson, and Taunton—were sworn in on

November 12, 1830.
' Letter to Lady Bankes, August 19, 1S30. Twiss's " Memoirs," vol.

iii. p. 115.
^ Jlis colleague wps General Sir R. C. Fcrgusson ; their opponent, Mr.

T. Bailey, a local wine merchant, only polled 226 votes.
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electioneering prowess, and of his popularity, at this time,

'

with the people of Nottingham :

"The assizes for Nottingham were being held at the

very time the election was on, and while in court Den-
man was informed of the retirement of his opponent [Mr,
Bailey]. Speedily divesting himself of his wig and
gown, he hurried to the ICxchange Rooms in Notting-

iiam's famous marlcet-place, from a window of which
building he addressed a multitude, in number many
thousands. There is no doubt Denman was always a
great favorite with the constituency of Nottingham. On
the occasion alluded to, the writer, being in the crowd,
was attracted by, and much struck with, the appearance

of an old man some eighty years at least, his head bare,

and his gray locks hanging down the sides of his face,

while, with his hands clasped on his breast, he was gazing'

intently on Denman, whose nervous eloquence was pour-

ing through the great assemblage of persons with thrill-

ing eftcct ; and there was that old man, his hands held in

the manner I have described, while, with tears streaming

down his checks, he kept calling out, ' God bless him

!

God bless him !

""
It was now that his illustrious friend, ITenry Brough-

am, won the crowning glory of his life, and after a can-

vass which was itself a miracle of superhuman activity,

became one of the members for the great county of

York.

Denman, writing to his wife from the midst of his own
contest at Nottingham, says, in reference to this great

achievement, " Brougham i'^ making a wonderful progress

through Yorkshire—travelling 100 miles and making
speeches to 70,000 people a day."

Brougham himself, in his " Memoirs," thus describes

his own just exultation at his great victory. " I may
.say, without hyperbole, thai, when as knight of the shire

•"-^1

the increase in the numbers

Taunton—were sworn m on

Twiss's " Memoirs," vol.

Lisson ; their opponent, Mr.

>6 votes.

' Firit series, pp. 15, 16, Mr. Walton also describes with much effect an
evening; mectinij of the Nottint;ham lambs at the " Durham Ox," at which
Donma 1 smoked an AlJerma v ^long tlay) i^ipe, and at the particular requer.t of

bis hunble friends sanjj, with vast applause, a song, the burden of which
was

*'
' Sessions" and ' sizes ' are gone and past,

And the jolly old judge is gone at last."
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I was begin ••ith the sword, it was the proudest moment
of my Hfe. My return to Parliament b\' the {.greatest and
most wealthy constituency in iMiglani. vas the higlhst

compliment ever paid tt) a public man. I felt that I had
earned it by the good 1 had done, and that 1 had gained
it by no base or unworthy acts."

'

Denman, shortly after his return for Nottingham, on
August 25, 1830, wrote a letter to his old friend Merivalc,

containing, among other things, liis views, or rather his

doubts, as to vote by Ballot, a sui)ject to which recent

legislation has given some degree of fresh interest.

" Touching the Ballot [he writes] it surely would effect

no great improvement at Old Sarum
;
probably none in

any place where the number of voters falls short of 300,

because in such places concealment would hardly be
practicable.

" The substantial benefits are expected, I presume, in

counties and in borough constituencies really po)ular;
bribery would be avoided in the latter, undue intiuencc

in both.

"This result, however, appears to nn very doubtful.

Bribes would be given for promises, and those promises
would generally be kept ; the moralist, indeed, asserts

the converse, but I believe that, as a rule, they would be

kept, from the superior strength of the rude point of

honor as a motive to the public spirit of the bribed

promisor.

"The friends of the ballot assume that bribes would
never be offered, on account of the uncertainty. It re-

quires much more reasoning to convince me of this. In

numerous cases there would priictically be no uncertainty,

for the great majority would make no secret of their own
votes, proudly rejecting all disguise, and feeling it a duty

to avow their political course.
" Thus the field for speculation might be so narrowed

as to convert surmises into confident, often just, opinions

on the votes actually given ; the same thing may be said

of undue influence.
" Serious evils of another kind belong to the very na-

ture of ballet—deception, with all its debasing and

' " Memoirs," vol. iii. p. 42.
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vicitHis train. The apparent takinfj for {ii-antcd that

piibHc duty must f^wc way t>) private interest, whicli is

not true, would be justly resented in the case of jurymen,
magistrates, etc.

" Tile Duke of Newcastle's venfjeancc, inflicted by
guess work, instead of proceeding from knowledge,
would involve the painful sensation of seeing your .;... \-

bor cjcrtr' for jfOfir vote, which he is suspirtcd o^ !,.< ;;i.;

giver is answered that ii: order to haffl' .^j::a'^.\-^

tion ccp secret their votes, the thing is ira-

possi, men's line would be known from the
whole dieir lives, unless hypocrisy is to be always
at u'ork, and the good cause would lose the benefit of

being countenanced by respected and enlighiened men.
"These objections have passed through my mind : all

may receive a satisfactory an;-,wcr in some clever and
comprehensive argument which may ha\i' been published.

Having as yet met with nothing of the kind I am only

feeling my ivay. Meanwhile, it seems to me that the

l)ublic mind is running away with a strong opinion re-

specting a very complex and difficult subject without due
discussion, and looking to only one of its numerous bear-

ings, as to which I strongly suspect that everything is

assumed.
" If there is such an argument as I have alluded to, I

should be much obliged by your sending it. Has Her-
man ' made up his mind on it ? I am really open to

conviction ; and, moreover, though unconvinced, if the

great mass of the tenantry and artisans of England call

for the Ballot as a protection against oppressive inter-

ference, no theoretical doubts ought to prevent them from
having the experiment tried."

' Mcrivale's eldest son, the present Permanent Under-Secretary for India.

Mr. Herman Merivale had taken his first class in Classics at Oxford in 1827,

and the Chancellor's prize for the English Essay in 1830; he was called to

the liar on November 16, 1832.
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CHAPTER XVIII.

LORD grey's ministry—sir THOMAS DENMAN, ATTOR-
NEY GENERAL.

A.D. 1830 TO 183I. MX. 51 TO 52.

THE new Parliament opened on Nevember 2, 1830,

and on that very evening Brougham, in the House
of Commons, gave notice that on that day fort-

night (November 16) he would bring on the question of

Parliamentary Reform, while in the House of Lords the

Duke of Wellington, seizing the earliest opportunity of

setting himself completely in opposition to the daily

strengthening tide of popular sentiment, made the cele-

brated declaration that the House of Commons needed
no reform at all, and that the Government would neither

propose nor consent to any.

It may be worth while to reproduce from Hansard the

text of this momentous expression of deliberate opinion

and fixed resolve.

The Duke declared

—

" That the legislative and representative system pos-

sessed the full and entire confidence of the country

—

deservedly possessed that confidence ; that if, at the pres-

ent moment, he had imposed upon him the duty of form-

ing a legislature for a country like this, in possession of

great property of various descriptions, he did not mean
to assert that he could form such a legislature as they

possessed now, for the nature of man was incapable of

reaching such excellence at once, but his great endeavor
would be to form some description of legislature which
should produce the same results.

" Under these circumstances he was not prepared to

bring forward any measure of the description alluded to
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by the noble lord (Earl Grey). He was not only not
prepared to bring forward any measure of this nature,

but he would at once declare that, as far as he was con-

cerned, as long as he held any station in the country, he
should always feel it his duty to resist such measures
when proposed by others."

*

Denman, who had expected and (with his high esteem
for the Duke) had hoped that Wellington, yielding to

the manifestly expressed feeling of the country, would
have taken up Parliamentary Reform as he had previ-

ously taken up Catholic Emancipation, was deeply disap-

pointed and grieved at this declaration.

On November 3, the first occasion on which he
addressed the new Parliament, he said, in reference to

this subject

:

" It was matter of deep regret that a noble person at

the head of the Government, who might be said to direct

the destinies of Europe, had within twenty-four hours,

and within 100 yards from that spot, declared that no
proposal for Reform should be listened to : not only
would the Government not bring forward a plan of Re-
form, as had been fondly expected, but no plan was to

be listened to, no amendment of the constitution was to

be suffered.
" It would have been perfectly easy for Government

to have conciliated the people of England by saying to

them, ' We know that you have grievances and suffer-

ings and abuses : we will provide an effectual remedy
for these abuses ; to these sufferings we are not indiffer-

ent.' But no, all was defiance, all was menace. 'We
will put down sedition !

' oaid His Majesty's ministers
;

but they would not put a word into the speech regarding
the redress of the people's grievances in respect to that

unconstitutional and intolerable abuse in the Represen-
tation of the People which made it stink in the nostrils

of the country. The people mocked at it when they
were told that they were represented in the Commons
House of Parliament. The people had expected that the

King's Government itself would come forward with some

' Hansard, Pari. Deb., third series, vol. i.. House of Lords, February 2,

1830.
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measure, and if the Government would not do it they
looked to the House of Commons ; and if that House
would not do what it was their bounden duty to do, the
People would look to it themselves^ '

The effect on the People of the Duke's declaration of
war was electric. The excitement in London and
throughout the country became intense. The Duke him-
self was mobbed when going to consult his lawyers in

Lincoln's Inn ; Peel's new police force became the object

of brutal attacks on the part of the populace ; the King
and Queen, who were to have gone in state to dine with
the Lord Mayor on November 9, postponed their visit,

by the advice of the cabinet, owing to the apprehension
entertained by ministers of a popular outbreak.

Lord Macaulay, in one of his brilliant Reform' Bill

speeches of the ensuing summer, thus paints, in a few
vigorous and masterly strokes, the effect of the Duke's
declaration and the panic of the time :

" Early in last session the first minister of the Crown
declared that he would consent to no reform ; that he
thought our representative system, just as it stood, the

masterpiece of human wisdom ; that if he had to make it

anew he would make it just such as it was, with all its

represented ruins -''d all its unrepresented cities. What
followed ? Eve ing was tumult and panic. The
funds fell, the st. ; .j were insecure, men's hearts failed

them through fear. Such was the state of the public

mind that it was not tliought safe for the Sovereign to

pass from his palace to the Guildhall of his capital."

"

It was in the thick of this panic and excitement, on

November 8, the night preceding that of the City ban-

quet, that Dcnman, for the second time this session, ad-

dressed the House. In the course of his speech, while

vehemently denouncing the step taken by ministers in

preventing the royal visit to the City as a measure
founded on false alarms, and as needlessly inflicting a

deep slur on the loyalty of the country, he at the same
time took occasion to express, in manly and vigorous

language, his abhorrence of the recent brutal treatment

' Hansard, Pari. Deb., third series, vol, i. pp. 169-173.
- From the speech of July 5, 1831, on the second reading of the Reform

Bill. Edition of speeches revised by Lord Macaulay himself.

• \ -.-
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of the police, and of the violence and insult of which the

Duke had lately been the object, and which he charac-
terized " as a cowardly outrage on the greatest man of
the age, whose extraordinary military services in the
cause of the country ought to have shielded him from all

personal attack on account of his political opinions." '

Peel, who, in the spring of this year (May 3, 1830),
had become Sir Robert by the decease of his father,

while defending the postponement of the King's visit to

the City, as a measure of absolutely necessary precaution,

seized the opportunity of paying a high compliment to

Denman on the tone he had taken in referring to the

mob attacks on the Duke and on the police ;
" a tone,

however," said the Hpme Secretary, " which has not
surprised me, knowing as I do, in common with every
other person, the high and honorable character of that

learned gentleman. They are sentiments that may draw
down on him some unpopularity among the low and vul-

gar, but they are the sentiments of all respectable and
good citizens in the state."

On November 12, Denman wrote the following letter

to his eldest daughter, Mrs. Wright, who had apparently

expressed some alarm at the manifestations of the popu-
lar feeling. It shows clearly that Denman had at one
time anticipated that Wellington and Peel would take the

same line on the Reform of Parliament as they had be-

fore taken on the Relief of the Catholics :

" I am entirely of the young party, and feel no alarm at

all for the fate of the country. Never did the popular part

of the Constitution exercise such a powerful influence.

Our seasonable railing has rendered war in the Nether-
lands impossible, and our interference has kept the Lon-
don populace in order, in spite of the most untoward
and unjustifiable disappointment. Either measure would
have thrown Parliament into the hands of the ministry,

which would have taken all to themselves, in the case

either of foreign war or insurrection—the former the hot-

bed of all jobbery, the latter immediately producing arbi-

trary invasions of the Constitution.

"The Duke's intemperate declaration against Reform

' Hansard, Pari. Deb. , th ird series, vol. i. pp. 294.
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stakes his power on that question. We expect to beat
him on it, and he is said to be making prudent prepara-

tions for a change of position. When he astonished his

hearers by that declaration (volunteered, but in vain, for

the purpose of conciliating his Newcastle ' enemies), the

Duke of Richmond, alluding to the letter to Dr. Curtis,"

said, ' these ministers will introduce Parliamentary
reform in a fortnight.' I really believe they will en-
deavor to keep their places, though beaten on that great

point. Such a state of things requires the utmost mod-
eration on our part and I only fear that Brougham will

be too moderate on Tuesday (the 16th). Our debate is

to last two, three, possibly four nights ; both parties are

confident of success. If we prevail, the question will

be placed where I thought the Duke would have placed

it at the opening of the session ; but with his own hos-
tility to Reform publicly avowed, with the ridicule of
retracting his opinion, and the odium of having rolled

the King in the mire of his own great unpopularity, it

seems quite impossible that things should go on thus.

"I fully expected the Duke would have followed his

own example on the Catholic question, and have com-
pelled the Whigs to support his proposition for Reform.
But he has now driven them to v^ar, and has compelled
them to turn out himself and all his incapable followers.

However these party speculations may terminate, my
hopes rest on the intelligence and patriotism ofthe People,

to which scarcely any one does justice. So do not be in

pain about public affairs, but take care of yourself

"

The debate anticipated in this letter. never took place.

Unwilling to encounter Brougham's motion, fixed for

the i6th, the Duke took the opportunity of giving in his

resignation on the morning of that day, in consequence
of an adverse vote of the previous evening, on an amend-
ment of Sir Henry Parnell to Mr. Goulburn's motion for

going into committee on the Civil List.*

' The then Duke of Newcastle was one of the leaders of the ultra-Tories.

" Written just on the eve of Catholic Emancipation, repudiating all notion

of it.

^ Sir H. Parnell's amendment was for the appointment of a select com-

mittee to examine and report on the accounts connected with the Civil

List. The numbers were 233 to 204 ; a majority of 29 against the min-

istry.
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Earl Grey was at once sent for, and before November
22 he had succeeded in forming the first Reform Admin-
istration.

Henry Brougham gave up the lead of the House of
Commons, and one of the highest political positions ever
held by an Englishman, " a political position greater than
any that could be bestowed by King or ministry," to be-
come Chancellor in the new administration.*

Denman, with the general approval of the public, and
without any objection on the part of the King, was ap-
pointed Attorney-General (November 19).

The high-mindedness of William IV., in entirely

overlooking the strong language that Denman on the

Queen's trial had employed towards the Duke of Clar-

ence, produced a strong effect of liking, respect, and
gratitude in the new Attorney-General towards the
"Sailor King."
A few months after his appointment, having been

coarsely rebuked in the House by Mr. Attwood as not
having yet abandoned the habit in which he was once
too prone to indulge, " of uttering libels in that House,"
Denman said

:

" An honorable gentleman opposite has alluded to me
and some former transactions of my life. I do not envy
the honorable gentleman any state of feeling that could
prompt such allusions. I have no apology to make, and
I never have made any apology for what I did, and was
compelled to do, on behalf of the illustrious but unfortu-

nate client whose interests were intrusted to me.
" But since this unhappy subject has been invic^iously

obtruded on the notice of the House, I will not shrink

from declaring that an illustrious personage, to whom it

would be unparliamentary more particularly to allude,

has given a more signal instance of magnanimity than
history has ever recorded of any sovereign since the time
of Henry V., when that high-minded and chivalrous

monarch presented the sword and balance to the Chief

Justice who had personally offended him."
The sword and balance were yet to be given by the

' "Memoirs," vol. iii. p. 81, where he enumerates his sacrifices for the

party, and their subsequent gross ingratitude.
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royal "Slanderer," to the daring advocate who, in the

fearless discharge of duty, had so designated him.
Denman was re-elected for Nottingham as a matter of

mere form and without the sjiadow of an opposition, but
in the course of his address to the electors he had made
some remarks on the famous question of the Duke of

Newcastle, then in everybody's mouth, regarding his

borough of Newark, " Have I not the right to do what I

like with my own ? " which induced that sapient wearer
of the strawberry leaves to bring, on December 3, 1830, a

formal complaint against His Majesty's Attorney-General
in the House of Lords.

According to the report in the " Morning Chronicle,"

on which the Duke relied, the Attorney-General had
said, " I shall use my utmost efforts against the borough
mongers. And I freely declare to you that the power
which has called forth from a certain nobleman the scan-

dalous and wicked interrogatory, ' Is it not lawful for me
to do what I like with my own ?

' ought to be abolished

by the law of the land."

Brougham having taken upon himself to explain, on
Denman's assurance to that effect, that the two italicized

epithets had been misreported, the subject dropped with

no other result than that of making his grace of Newcas-
tle a more conspicuous object of public dislike and ridicule

than he was bafore.'

Denman's appointment as Attorney-General was the

most popular that could possibly have been made. His
high and honorable character, his engaging social quali-

ties, and the general sense that was entertained of his

having long been the victim of injustice and exclusion

simply on account of his fearless discharge of duty, a

contributed to this.

From among the many letters of congratulation which
he received on his promotion, the following, from one o

his old Eton and Cambridge friends, Pepys," a very mod
erate Liberal, if a Liberal at all, has been selected for in-

sertion here, as showing that the satisfaction felt at his

' Hans,ird, Pari. Deb., third series, vol. i. p. 750-760, House of Lords.
' Not Cliarles Christopher Pepys, afterwards Lord Cottenham, but Wil

liam Willes Pepys, brother of the future Chancellor.
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appointment was by no means confined to the members
of his own party

:

•' Gloucester Place : December i, 1820.

" My dear Denman,—I would not obtrude myself dur-

ing the first hurry of your appointment and re-election,

but cannot let the occasion entirely pass away without

my congratulations on the accomplishment of what
I have always anticipated, I will not say from the

very beginning of our acquaintance, for in those early

days we did not look so far forward, but from those at

least when you and our friend the Chief Justice of the

Common Pleas ' used to meet in my rooms at Cam-
bridge. You sec that, having nothing to boast of my-
self, I am obliged to plume myself upon ciiin viagnis

vixisse. As most of those with whom I converse arc of
very different politics to yours, I am the more pleased

to find that, from the high estimation of your character,

your appointment is generally approved of. This is

more than I can say of that of all your friends, of many
of whom they (and I, too) are desperately afraid.' Let
what will happen, believe me,

" Ever yours most truly,

"W. VV. Pepys."

On becoming Attorney-General Denman, as a matter
of course, resigned the office of Common Serjeant, which
for eight years he had exercised with distinguished credit

to himself, and great benefit j the public.

Immediately on his resignati.)n, the Common Council
of the City of London unanimously resolved that the

thanks of the City should be presented to Sir 'Ihonias

Denman (for, as usual, he was knighted on becoming
Attorney-General) for " the eminent ability with which
he has discharged the office of Common Serjeant, and
especially for the zeal, integrity, and humanity with which
he has exercised the judicial duties that have devolved
upon him since his elevation to that importai>^ position."

As referring to the same subjectrmatter, though bc-

' Sir Nicolas Conyngham TindaL He had become Chief Justice in the

previous year, 1^29.
' The allusion here is no doubt to Brougham.
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lonping in point of date to a somewhat later period (that

of his elevation to the Chief Justiceship), the following

passage from an address by the Bar of the Old Bailey-

may as well be inserted here, expressing as it does in

truthful, sincere, and well chosen language the sense of
the profession as to Dcnman's high merits as a criminal

judge

:

"The manner in which yoti discharged the important
duties of Common Serjeant, characterized as it was by
politeness, impartiality, and, so far as was consistent with

the public interests, uniform humanity, can never be for-

gotten by us. It dignified the Jiidgtucnt scat, it endeared
the judge, and filled all zuith confidence in the pure and
learned administration of the law''

Shortly before his re-election for Nottingham, Den-
man, in presenting a petition from his constituents pray-

ing for a thorough reform of Parliament, including vote

by Ballot, spoke of that measure as one requiring the

fullest consideration, since so very large a portion of the

country was favorable to it. " In his private opinion,"

he said, " he was by no means convinced of its propriety

by any arguments he had as yet heard, though he must
confess himself quite open to conviction on the subject."

On December 16, 1830, Mr. (afterwards Lord) Camp-
bell, in a long and very able address, moved for leave

to bring in a bill for establishing a general register for all

deeds and instruments affecting real property in England
and Wales.
Denman spoke in complimentary terms of the meas-

ure, '* proposed as it was by a lawyer of great eminence,
and having the support of many of the most learned

members of the profession. If the necessary calls on

the attention of the Government at the present moment
had prevented them from considering it so as to give it

their declared support, still the House was greatly

obliged to the honorable and learned member for hav-

ing brought it forward, and he hoped it would be found

that the Government could give it their full and cordial

support."'

' Hansard, Pari. Deb., tliird series, vol. i. p. 1265. Registration of

deeds, as Lord Campbell himself came afterwards to admit, is not the true

remedy ; the thing waiited, and which must come, is registration of titles.
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On the same night, Sir Edward Sugdcn (now Lord
St. Leonards), having, in a speech made by him in mov-
ing for returns as to the administration of justice in the

Court of Chancery, thrown out some disparaging im-
putations on Brougham for having followed a course
theretofore pursued, but, as Sugden contended, wrongly,
by the appointment of solicitors instead of barristers to

certain lucrative offices in the Court of Chancery, Den-
man, while defending the appointments, took occasion to

pass a generous and sincere eulogium (not quite borne
out in the result as to some of its anticipations) upon his

illustrious friend then on the woolsack. " Though he
(Brougham) might not," he said, " be as practised an
equity lawyer as the honorable and learned gentleman,
yet he confessed he should feel himself most grievously

mistaken if his noble friend did not turn out to be one
of the greatest equity judges that ever presided in the

Court of Chancery ; if he did not, in a word, equal all

the expectations which that House had formed of him,
if he did not fulfil all that was hoped from a man to

whom no subject was too vast for his comprehension,
nor any detail too minute to elude his research."

'

It was not long after his appointment as Attorney-
General that Denman was called upon to perform the

important and disagreeable duty of conducting the

Crown prosecutions against the agrarian rioters of Hants,
Wilts, and Dorset, who were tried before special com-
missions held at Winchester and Salisbury at the close of

1830 and the beginning of 183 1.

These misguided and ignorant peasants, driven to despair

by i:he pressure of starvation wages, and the cruel oper-

ation of the law of settlement, which made parochial

serfs of them, precluding them from carrying their labor

into districts where it was scarce and well-remunerated

with an immediate and indefeasible Parliamentary title granted to all present

holders of land. The difficulty in the way of this is the interested opposi-

tion of the attorneys, the most powerful of all bodies of men in this, the

most lawyer-ridden of all countries under the sun. The lawyers are short-

sighted in this matter ; the vast increase in the number of land transfers,

mortgages, etc. , would soon render their practice, while less onorous, more
lucrative than it is at present.

' Hansard, ParL Deb., third aeries, vol. I pp. 1286-1288.

17
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from others in which it was superabundant and miserably
underpaid—had filled the south-western counties with
terror in the later autumn of 1830, congregating in mobs,
burning ricks, destroying threshing machines, and occa-
sionally plundering farm-houses.

The humane, temperate, yet firm and dignified de-

meanor of the Attorney-General in the performance of

this irksome and anxious duty was deservedly the sub-

ject of universal approval. Through Sir Herbert Tay-
lor he submitted from time to time to the King, who
was much interested in the matter, full reports of the

proceedings, and by the same channel received the fr.ink

expression of the royal satisfaction.

Denman was much pleased with these letters, which
he carefully preserved. They are all in the handwriting
of Sir Herbert Taylor, and bear date respectively January

2, 5, and 10, 1 83 1. It will be sufficient to cite a passage
from that of January 5 : they are all in the same compli-

mentary and even friendly strain, and show that the
** Come forth, thou slanderer/' 01" 1820, had been com-
pletely condoned :

" I have had the honor of submitting to the King your

letters of the 1st and 3d, and His Majesty is much
pleased to learn from the former that the expression of

his approbation has proved so satisfactory to yourself

and your colleagues. His Majesty is quite sensible,

from all he hears, that there has been no relaxation of

zeal and attention in the able discharge of your duties,

and he feels that a tone has been given by your proceed-

ings which must have a useful and important effect upon

the public mind, and may tend more than anything else

to check the recurrence of the mischief which has called

for the labors of the Special Commission."
The sense entertained by the House of Commons of

the value of Denman's services as Crown prosecutor, nnd

of the judicious lenity of his proceedings, was conclu-

sively shown by the result of "orator" Hunt's molion

on Februarys, 1831, for an address to His Majesty,
" praying for a grant of a general pardon and amnesty

to the agricultural and other laborers convicted before

the late special commissions."

On a division this motion was rejected by 269 to 2,
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majority 267, the minority consisting of Hunt and
Hume.

In the course of his speech in opposition to this mo-
tion, Denman, who was much cheered by both sides of

the House, said, " that though not less than 1,000 per-

sons had been tried before tlicsc commissions, yet \.\\%

honorable member for Preston (Hunt^ had only been
able to bring forward three cases of which, with all his

inquiries among sources not the most favorably disposed
towards the prosecution, he could complain as admitting

of doubt with respect to the decision come to or the

course adopted."
With reference generally to the proceedings under

the commission, Denman said :

" He hoped the examples which hor' been made would
correct errors, deter from future outrages, or should such
unhappily occur, encourage a manful resistance. He
congratulated himself, the House, and the country on
this,—that much of the evil had already been put down.
He congratulated the House that a great public evil had
been boldly faced, that it had been put down without
military conflicts, without shedding of blood in the field,

as might have been apprehended ; without the aid of

any extraordinary enactments, but simply by a firm and
temperate enforcement of a legal and constitutional au-
thority. This was a subject on which, to the last hour
of his life, he should continue to congratulate himself,

whenever he reflected on the humble part he had taken
in producing the result.

"

'

In the course of his investigations the Attorney-Gen-
eral had become aware that the peasantry had been en-

couraged in their lawless proceedings by certain public

writers, notably by the well-known William Cobbett,
and by Richard Carlile, the atheistic and revolutionary

publisher of that day. Indignant at the thought that

these writers should escape while the ignorant peasantry
suffered, the Attorney-General was induced to file cx-

officio informations against Carlile and Cobbett.
It may be of some interest, as showing the character

of the ultra-political writing o*" thr.t day, to reproduce

' Hansard, Pari. Deb., third series, vol. iL pp. 246-309.
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the passages selected for prosecution from the respective

pamphleteers.
Carlile addressed the " rioters " tl. js :

"t

"November 27, 1830.

**To the Insurgent Agicultural Laborers :

" You are much to be admired for everything you are

known to have done within the last month. Much as

every thoughtful man must lament the waste of property,

much as the country must suffer by the burnings of farm-

produce now going on, were you proved to be the incen-

diaries we should defend you by saying that you have
more just and moral cause for it than any king or faction

that ever made war had for making war. In war all de-

structions of property are counted lawful upon the

ground of that which is called the law of nations. Yours
is a state of warfare, and your ground of quarrel is the

want of the necessaries of life in the midst of abundance.
You see hoards of food, and you are starving. You see

a government rioting in every sort of luxury and waste-

ful expenditure; and you, ever ready to labor, cannot
find one of the comforts of life. Neither your patience

nor your silence has obtained from you the least respect-

ful attention from that government. The more tame
you have grown, the more you are oppressed and de-

spised, the more you have been trampled upon ; and it

is only now that you begin to display your physical as

well as your moral strength that your cruel t5'rants treat

with you and offer terms of pacification. Your demands
have been so far moderate and just, and any attempt
to stifle them by the threatened severity of the new ad-

ministration will be so wicked as to justify your resist-

ance even to death and to life for life."

The passage selected for prosecution from Cobbett's
" Register" ran as follows

:

" December ii, 1830.

" But without entering at present into the motives of

the working people, it is unquestionable that their acts

have produced good, and great good, too. They have

been always told, and they are told now by the very
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parson that I have quoted above, that their acts of vio-

lence, and particularly the burnings, can do them no
^ood, but add to their wants by destroying the food that

they would have to eat. Alas ! they know better ! they
know that one threshing machine takes wages from ten

men ; and they also know that they should have none of
this food, and Xhzt potatoes and salt {their food) do not
burn. Therefore this argument is not worth a straw.

Besides, they see and feel that the good comes, and comes
instantly, too. They see that they do get some bread
in consequence of the destruction of part of the corn

;

and while they see this, you attempt in vain to persuade
them that what they have done is wrong. And as to

one effect, that o{ making the parsons reduce their tithes,

it is hailed as a good by ninety-nine hundredths even of
mcii of considerable property ; while there is not a single

man in the country who does not clearly trace the reduc-
tion to the acts of the laborers, and especially to the

fires ; for it is the terror of these, and not the bodily
force, that has prevailed."

The result of the two prosecutions was very different.

Carlile, who was tried on January 11, 1831, was con-
victed and sentenced to be imprisoned for two years, to

pay a fine of 2,000/. , and to find recognizances in 1,000/.

for two years more—a sentence which even in those

times was regarded as sufficiently severe.

Cobbett's trial did not come on till July, 1831. By
that time the country had gone mad with the great ex-

citement caused by the first rejection of the Reform Bill,

and Cobbett, who, with characteristic energy, had thrown
himself heart and soul into the movement, had risen to a

height of popularity which even he had never before at-

tained. He was loudly applauded on entering the Court
to take his trial, still more loudly on concluding his

speech, which was full of rough vigor and telling power.
In the course of it he did not forget to remind the jury

how " a person never a hundred miles distance from Sir

Thomas Denman had compared the late king to Nero,
and called the present king a slanderer," He declared

that the Whigs, during their seven months' tenure of

office, had with their Whig Attorney- General, carried on
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more state prosecutions than the Tories in seven years.

He denounced them as " these Whigs, who have been
out of office for five-and-twenty years, these lank Whigs,
lank and merciless as a Imngry wolf^ who are now filling

their purses with public money," and who hated him for

his honest and constant efforts to cut off" useless places

and pensions. " That, gentleman," he exclaimed, " is

my true offence ; it is for this that I must be crushed,

and to-day, gentlemen, they will crush me unless you
stand between me and them." Finally, he called the
Lord Chancellor himself, that Harry Brougham of whom,
as he reminded the jury, Mr. Attorney had once said

boastfully that " they kept together in their chivalry,"

to prove that " the said Harry " had not so very long ago
applied to him (Cobbett) for permission to republish in

the " Useful Knowledge Society" a letter written by him
many years before to the Luddites, condemning in strong

terms the breaking of machinery.
The jury, who retired at half-past six to consider their

verdict, were unable to agree : they were locked up all

night, and the next morning, two of their number still

holding out resolutely against a conviction, they were
discharged.

The Attorney-General, who had incurred considerable

odium among the advanced reformers by persisting in

this prosecution (a public meeting in condemnation of

his proceedings had been convened, under the presidency

of Joseph Hume), was only too glad to enter a nolle pros-

equi.
'

This was the last time that Denman, as Attorney-
General, appeared as a public prosecutor ex-officio for

libel.

The King, who was sensitive on the point, and who
during the great excitement of the Reform struggle, es-

pecially in its later stages, was, together with the Queen,
occasionally made the object of abuse, virulent and

coarse to a degree of which these tamer and more
decorous times, furnish no example, frequently urged the

Attorney-General to greater activity.

The following is a specimen of these incentives, ap-

' See " Annu.al Register " for 183 1, p. 95.
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plied shortly before the trial of Cobbett, through the

medium, in this case, of the Prime Minister :

le point, and who

eform struggle, es-

ler with the Queen,

3USC, virulent and

tamer and more

•equently urged the

ese incentives, ap-

'•Downing Street : May 6, 1831.

"My dear Sir,—The enclosed publications were sent to

me last night by the King, who is greatly annoyed by
these and similar productions, which those who wish to

alarm him lose no opportunity of bringing under his no-
tice.

" That they are libels of a most flagitious nature no one
can doubt, and conviction, I conclude, would be certain.

The prudence of prosecuting is another question, and I

wish you would make a report to me of your opinion on
the whole matter, with a view to its being laid before the

King.
" I am, my dear Sir,

" Yours very truly,
" Grey.

" To the Attorney-General."

There will be occasion hereafter to revert to this sub-

ject of ex-officio informations, and to Denman's final

opinion of their impolicy as submitted to the King in his

memorial of May, 1832. The order of time has already

been too far departed from for the sake of following up
the result of the proceedings against Cobbett, and now,
leaving the Reform Bill discussions, for consideration in the

next two chapters, mention must be made of the only other
important debate on general subjects in which Dcnman
took part in the Parliament of 1830-31, that, viz. , on Mr.
(afterwards Sir) FowcU Buxton's resolutions of April 15,

1 83 1, regarding Negro Slavery in the West Indian Colo-
nies.

Mr. Fovvell Buxton's resolutions were in these terms :

" That in the Resolutions of May 16, 1823 (referred to

in Chapter XIII.), this House distinctly recognized it to

be their solemn duty to take measures for the abolition

of Slavery in the British colonies :

" That in the eight years which have since elapsed the

Colonial Assemblies have not taken any measures to

carry the resolutions of this House into effect

:
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"That, deeply impressed with a sense of the inhu-

manity and injustice of Colonial Slavery, this House will

proceed to consider and adopt the best means of effecting

its abolition throughout the British dominions."
Denman supported these resolutions in an able and

effective speech, at the conclusion of which, referring to

an appeal made by Sir Robert Peel to " the spirit of the

House " to oppose the motion, he said :

" That for his part he too appealed, like the right hon-
orable baronet, to the spirit of the House ; not to the

spirit of false pride and wounded self-importance ; still

less to the spirit of animosity, excited perhaps by other

measures, but gratified by opposing this; but to the

spirit of justice and mercy, of real and honorable consist-

ency. He would not appeal to the spirit of deference to

public opinion, though that ought to be cherished in a

representative body ; but he laid it on the conscience

and honor of every member to bear his part as an Eng-
lishman in wiping off the foulest stain that ever rested

on the character of the country." '

There is a close and intimate connection between the

subject of Slavery and the name of the most celebrated

of its antagonists ; and before closing the present chap-

ter room must be found for a communication, interest-

ing both from its writer and its subject, which Denman
received shortly after his appointment as Attorney-
General from the venerable and illustrious William Wil-

berforce, introducing to Denman's notice his son Samuel,
afterwards the celebrated Bishop, first of Oxford, then

of Winchester.'

It reads thus :

" Highwood Hall, Middlesex: January 12, 1831.

" My dear Sir,—My son, the Reverend Samuel Wilber-

force, a young man of whom I may assure you, without

being chargeable with partiality, that he is a young
man of very superior qualities both of head and heart,

' Hansard, Pari. Deb., third series, vol. iii. pp. 1408-1469.
* The late Bishop of Winchester was at this time only in his twenty-sixth

year. He had taken a distinguished degree at Oxford in the Michaelmas Term
of 1 806. Checkendon, in Oxfordshire, where the Bishop had been a curate,

is believed to be the parish referred to in this letter.
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desires me to give him a line of introduction to you con-
cerning a gross abuse of a charity in a parish with which
he was recently connected. I assent to his request the

more willingly because I thereby enjoy the opportunity

of expressing the pleasure with which, though now re-

tired from the public stage, I have witnessed the just ad-
vancement of a man, in your instance, of superior

independence.
" Permit me to express my sincere wishes (strength-

ened by the regard and esteem I felt both for your father

and your mother) that it may please God to bless you
with a long course of usefulness and comfort, to be
followed, permit me to add, by still more durable and un-
alloyed happiness in a better world, I remain with cordial

respect and regard,
" My dear Sir, yours sincerely,

•• W. WiLBERFORCE."

The future Bishop improved into friendship the ac-

quaintance thus commenced with the future Chief Justice,

with whom he was thereafter to take an active and glori-

ous part in the House of Lords against the infernal

traffic in slaves.
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CHAPTER XIX.

THE REFORM BILL—SESSION OF 1 83 1.

A.D. 183 1. XT. 52.

LORD DENMAN'S papers throw no light whatever
on the secret history of the Reform Bill, nor is it

likely they would. He was simply charged as At-
torney-General with the- duty of drawing the Bill, under
instructions from the Committee, consisting of Lords
Durham and Duncannon, Lord John Russell, and Sir

James Graham, to whom had been entrusted the task of

considering in the first instance, subject of course to

further discussion and revision in the Cabinet, the sub-

stance and details of the measure.

A printed copy of the original Reform Bill has been
preserved by him, with this note on it in his own hand-

writing, " Original Reform Bill, drawn by me, Denman."
This, of course, does not imply that he penned with

his own hand all the clauses of the bill, nor does it exclude

the assistance of able draftsmen, to whom, on occasions

of importance, the Attorney-General has prescriptive

recourse.

The following note from Lord John Russell will show
clearly enough the nature of Denman's duties as Attor-

ney-General in respect to the preparation of the Reform
Bill. The hurried lines, wHtten from the Cabinet, are not

without interest, relating as they do to the preparation

for that memorable speech of March i, 1831, in which,

calmly, lucidly, and unmoved. Lord John unfolded to

the astonished House the programme of a political

revolution.
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" Friday, February 25, 1831.

" My dear Attorney,—I send you your Bill, which you
left at the Cabinet and disappeared. I beg you will look
over it, correct and add as well as you can, and let me
have it by ten o'clock to-morrow morning. »I will then
send it to the ' Journal ' office, and they may set to work
with the printing, in order to be ready for Tuesday.
"There seems to me a doubt whether you include

non-resident freemen
;
pray look at the clauses with this

view.
" The clause regarding Wales is at present very unsat-

isfactory. You can easily make it better, if not perfect.

Perhaps it would do to say, ' The boroughs of Cardiff,

etc. [naming the boroughs] shall have the additions
enumerated in Schedule H '—or whatever it may be.

" I sent you the schedules, but they must be worked
out separately, and it will suffice if they are ready on
Monday morning. Pray lose no time.

" Yours truly,

"J. Russell."

In fact, to superintend the careful and accurate prepa-
ration of the Bill, to defend its general principles, but
still more its legal details—the latter a peculiarly arduous
task during the long and bitter opposition in committee,
of which Croker was the leader, and the Tory lawyers,

Wetherell and Sugden, the active supporters—formed a
principal portion of the duties of Denman as the Whig
Attorney-General,
These duties he discharged with his usual vigor and

success, sometimes, as in his addresses to the House on
the general question, rising into eloquence, always un-

wearied in assiduity.

The earliest of his speeches on Parliamentary Reform
was on March 2, 1831, the night immediately succeeding
that on which the Bill had been introduced by Lord John
Russell, the same night on which the young member for

Calne " electrified the House," in the language of honest
Lord Althorp, by that brilliant display of eloquence
which forms the first in the series of Lord Macaulay's
speeches corrected by himself.

There was nothing very brilliant or very profound in
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Denman's address, nothing which, when it is read in

Hansard, strikes one as particularly worthy of preserva-
tion or reproduction ; but it was manly, dignified, and
intelligent : above all, it was admirably well delivered

and consequently produced on the hearers a far greater

impression than many of those more carefully prepared
discourses which are better fitted for perusal in the

closet.

One passage in particular was much admired at the

time. Lord Leveson Gowcr, who, on the first night of

the debate, had spoken on the other side, had won some
applause by declaring that " the portals of the House of

Commons were not so low but that men of intelligence

and integrity might stoop to enter through them."
Denman's reply to this was in his best manner, full of

lofty indignation and generous self-esteem, " I never

shall forget," says one who was present,' " the Roman
grandeur of tone with which Denman said that men of

intelligence and integrity should not be compelled to

stoop at all, but had a right to find their way into Parlia-

ment through the broad highway of the Constitution."

The passage is thus given in Hansard :

"A noble lord, in an eloquent speech last night, had

compared the close boroughs to some portal through
which integrity and intelligence might enter without

much stooping. He would tell that noble lord that in-

tegrity and intelligence did not wish to stoop at all, but

were bent on finding their way into Parliament through

the great highway of the Constitution. When he was

told that Burke and Pitt and Fox, and other illustrious

characters, had owed their introduction into Parliament

to the defects in the Constitution, he would reply that it

was not for their happiness or glory, nor for the public

benefit, that they had owed their entrance into the House
to anything but the free choice of the Commons of Eng-

land.""

In the course of the same speech he thus adverted to

' A gentleman named Parker, mentioned in a note from Mrs. Wright to

Lady Denman, of March 12, 1831, relating tlie circumstances. Mr. Parker

represents Denman's as the speech of the evening.
' Hansard, Pari. Deb., thud series, voL ii. p. 1246.
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his own entrance into Parliament through the medium of

a nomination borough (Wareham)

:

"As the noble lord had, in language far too compli-
mentary, referred to himself as formerly sitting in Parlia-

ment for a close borough, he would say a few words on
that subject. In the year 1818 he was given to under-
stand that there was a wish that he should be in Parlia-

ment. Having heard that there was a vacancy in the

town which he now had the honor to represent (Notting-

ham) he determined to offer himself to the electors : it

happened that there was no vacancy. A seat, however,
was offered to him for the borough of Wareham, and,
though averse to the system, he confessed with some
sense of shame that he had not had virtue to resist it.

He should have respected himself more had he acted on
his own opinion. At the election of 1820 he was not
elected for a close borough, but sought and obtained the
suffrages of one of the most enlightened towns in Eng-
land ; and when in 1826 circumstances prevented him
from seeking the same distinction, no close borough was
prepared as an asylum for him. There was something in

such a position that an independent spirit could ill bear

;

for though he was bound to express gratitude for treat-

ment the most kind and liberal, yet the sense of uncer-

tainty and dependence on others was fraught with pain-

ful feelings. He made no complaint against those who
gave him his seat or withdrew it from him ; but, when
he contrasted his situation as member for a close borough
with his situation as member for Nottingham, which he
owed to the confidence of thousands, he felt that there

was no more comparison to be made between them than
between the crumbling walls of Aldborough and the
most flourishing town in England." '

On March 22, 1831, very shortly before the memora-
ble division on the second reading, when the ministry

obtained a majority of one—302 for and 301 against

—

Denman deUvered an able, argumentative, and animated
speech, which produced a considerable effect on the

House. It is essentially the speech of a debater, a great

portion of it being occupied with answers to previous

> Hansard, Pari. Deb., third series, vol. il p. 1247.



270 LIFE OF LORD DENMAN. [1831.

speakers, and the refutation of special objections, which,

though at the time in the highest degree useful and effec-

tive, woilld naturally possess but a feeble interest for read-

ers of the present day. The following passage, towards

the conclusion, which deals with considerations some-
what more general, affords a fair specimen of the powers
of the speaker

:

" He was astonished [he said] to sec moral and relig-

ious men strenuously contending against Parliamentary

reform with such cases as Retford, and Grampound, and
Evesham before their eyes. He was surprised to behold

such men in such circumstances endeavoring to prevent

all species of reform. He would maintain that the ten-

dency of their arguments excluded it altogether. What
else was the burthen of the seven nights' debate on the

part of the opponents of the measure ? What other plan

did they hint at ? What hope did they hold out to the

People ? Did the right honorable baronet [Peel] admit

more than a bare possibility that he might possibly be in-

duced as an individual to give his reluctant consent to

some measure of Reform ? What was known of his sen-

timents except a decided preference of Bassetlaw to

Birmingham when an extension of elective rights was in

contemplation ? Some persons contended that the pub-

lic voice ought to be consulted ! Well, the public voice

had been consulted. Others cried out that the measure
was a robbery of Corporations ; but the Corporations had

come forward and begged to be so robbed. Others,

then, had said that the bill contained clauses contrary to

the rights of the City of London ; but the City had met
the next day, and voted not only that the measure was

good, but had declared itself ready to sacrifice some of

its most valued privileges for the sake of the general ad-

vantages expected from the Bill. There was scarcely an

cxccplion to the unanimity of the people, whose opinions

had been so confidently challenged. The measure was

brought forward to remedy the greatest evils, and never

was there a time in which it could be brought forward

with greater safety. There was perfect happiness in ob-

serving the present state of the public mind, compared
to what it had been a few weeks before. The gentle-

men opposite who so often alluded to the question of
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Catholic Emancipation, carried, as they said, in opposi-

tion to the petitions of the people, did not seem to act

consistently when they now opposed a measure in favor

of which the people had poured innumerable petitions on
the table of the House. For his part he would abstain

from using any argument that could be called intimida-

tion. As he would not allow such an influence to be ex-
ercised on himself, he would not attempt to exert it over
others. But the language of some of his friends was
construed into menaces. When the opponents of the
bill were told that they dare not face their constituents,

it would never have been supposed that they ran any
risk of personal maltreatment, but only that the cause of
Reform was making such way throughout the country,

and that among the most intelligent part of the people—
and he would observe that that extended 'down very far

into the lowest class'—that the gentlemen who opposed
the bill could not afterwards expect the support of their

constituents. There was nothing of violence or faction

among the people ; the long neglect of real grievances,

the provoking disappointment that would ensue from
palliatives and half measures—especially if times less

prosperous than the present should supervene—would in

the end produce those lamentable results which the ex-

perience of mankind has always proved to arise from just

and reasonable discontent. In his conscience he be-

lieved that the present bill would allay those feelings of

dissatisfaction by removing their cause ; that it was not

too late to apply an efficient remedy to a growing and
undeniable evil ; and that by adapting our institutions to

the spirit of the times we live in, by a purer mode of

election and a truer state of representation, we should

give the best security that human wisdom ever devised

for the permanence and stability of our institutions.

{Great cliccring and hud calls of ' Question. ' )
" '

The majority of one in favor of the second reading, on
March 22, was followed, on April 19, by a majority of 8

against the ministry (299 to 291) on General Gascoigne's

motion, " that the total number of representatives for

England and Wales ought not to be diminished."

' Hansard, Pari. Deb., third series, vol. iii. p. 758 et sqq.
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Dcnman spoke on this occasion at some length, and
with his usual vigor and animation, but he rose too late,

the Mouse was impatient for the close of the debate, and
it required all his high courage and his great powers of

voice to force a hearing amidst repeated cries for a divis-

ion from an assembly one half of whom were weary of a
protracted discussion, and the other flushed with the an-

ticipation of a party triumph.'

Three days after their victory the exulta'i' n )f the

anti-^cformers was changed into disma}' uy i.')c memor-
able dissolution of April 22.

On the very day of the dissolut-on Pc^trin wrote a

few hasty lines from the Hou; oof ' c mmons to his eldest

daughter, Mrs. Wright : •

"The borough-mongers 1'ave been floundcr-ng on from
bad to worse, and their absurd and factious conduct has

convinced the King that Parliament ought to be dis-

solved. He is, I believe, at this moment on the road to

perform this, the most necessary, and at the same time

the most popular act any Sovereign has performed since

the time of Elizabeth !

"

Here the writing breaks off. Then he adds, in a hand
evidently unsteady with excitement

:

"Summoned to the House of Peers! Our gracious

King, from the throne, with the crown on his head, has

pronounced the doom of the borough-mongers. His
voice firm and composed, his aspect dignified and impos-
ing. In both Houses the dying culprits struggled hard,

and exhibited in death the malignity and shabbincss

which have disgraced their last days. Lord Lyndhurst
in particular denouncing the profligacy (! I) of dissolu-

tion."

The general election speedily followed. The country
was wild with ^vcict^ment, ringing with one shout, "The
Bill, the whole lii" .md nothiP"- hut the Bill." Denman
was returne 'vo iiigham .vnnout the shadow of an

opposition, and the Reformers were victorious along the

whole line.

Denman, writing to his wife on April 29, thus records

the triumph of himself and his colleague

:

' See for this speech, Hansard, Pari Deb., third series, vol. iil p. 1678

ct seq.
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' A-bout i\\'K miles out of Nottint^hani we w^cre met
by ,1 Vdv^o cavalcade, and a litUc farllicr cvn h>- a tri-

(.'nphul r.ii vlMwn by siv ^rays, in wliich wc rude into

the town, attended hy many on horseback and a count-

loss nuili'tudc on foot— a band, cheers, and hi^;h ^ood-
humor. Ihe old Wlilir flags waved before us, ami .v u,

even of the old Tory banners were united iu the nxta'. ;

Reform. At the top of uiie a fif;Mre of Mis Majesty a;** »
true British tar, with tiie Reform Hill in his hand. The
Exchange room was full to curtHowing when we were
put in nomination in very h.tudsoiuc style, and ch«.j"«en

with unbounded acclamations. It is now a little af^^r

two—wc escape chairing, but arc to bo carried . m of i
^

town at three in the same triumph as before. I ha\

been talking a good deal, but do not find myself at all

liitigued."

His Majesty's Attorney-G:- >ral was at this time the

hero and idol of the Nottint; am populace, " lads antl

lambs " making the streets unu market-place vocal with

rough chants for " Reform and 1 V-nman, oh."

The results of the popular enthusiasm were soon
shown in the new Parliament. The second reading of

the bill was carried on July 7, by .1 majority of \\<'i (3C7

to 231).

Then began the protracted and wearisome battle of

the schedules, which raged throuj^h half of July, the

whole of August, and a portion ( f September. This
long and embittered struggle impose d the severest labor

on all the more prominent members of the administra-

tion ; on none more than on the Attorney-General,
whose attendance was constantly required throughout
the whole course of the discu sion , and whose un-
wearied diligence as a speaker on committee is amply
attested by the chronicles of Hansard.
"Such a summer as that of 1831, he writes to his

third daughter, Fanny (now the liou. Lady Bayncs,

' The committee, in 1831, on the Reform Hill, at no less than forty

times between July 12 and September 7. On all tht-<e occasions Denmaii
was present—on almost all he spoke : he frequently ha I to speak more than

once in the same sitting. On September 7, 1831, heini; the fortieth day of

committee, Lord John Russell's motion that the Bill, as amended, be re-

ported to the House, was carried with loud cheers.

18
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then a lively young lady in her nineteenth year), " few-

unhappy M.P.'s have ever undergone before. Our
enemies run down into the country and come back re-

freshed, while we continue slaving on in our offices, un-
able to get away."

His second daughter, Mrs. Hodgson, who was then
staying with him in town, writing to Lady Denman in

the middle of September, gives an account of the almost
unvaried tenor of his laborious days

:

"We breakfast every morning about nine or half-past

[this after an attendance till 2, 3, or even 4 A.M. in the

House]. Ju.st before we have finished the letters arrive.

Then papa reads a little hastily—briefs or something of

that sort : then he goes down to chambers, where he has

a great deal to do [for he had much professional and offi-

cial, as well as parliamentary business to attend to]

;

then at 4 he usually comes home to dinner, and at 5 goes

down to the House. I want him to run down to Lilies,

where Lord Nugent has invited him, but he thinks he

has too much other business to allow it."

At length, about a week after the above lines were
written, between five and six on the mot^ning of Septem-
ber 22, 1831, the motion that " this Bill do pass " was,

after a three nights' debate, carried in the Commons by a

majority of 109, the numbers being 345 to 236.

Denman thus announced the result in a letter to his

eldest daughter, which contained also some account of

the debate :

" Probably this will not be the first time of your hear-

ing that we passed the bill between five and six this

morning, 345 to 236. Lord John will carry it up to the

Lords, attended by the most numerous band that ever

stepped from the lobby of one House to the bar of the

other. Who would have dared to believe this possible

on November i, 1830; who would have ventured to call

it probable even on the ist of last March—v.hen the

House was required to condemn and correct itself, acting

as judge and executioner on its own demerits. The

evjnt I really believe to be unique in the history of the

world, Scarlett truly said that nothing like it had oc-

curred—a legislature declaring itself incompetent to dis-

charge the functions assigned to it, without the pressure
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of foreign invasion or internal insurrection. Strange
that he did not perceive that this peculiarity is the great
glory of the measure, and holds out the greatest pros-
pects of its benefits as well as of its permanency. For it

proves that public spirit is active and energetic in Eng-
land, even there where it is least expected, and where
corruption has done the most to extinguish it.

" As you will have discovered, I made no speech in the
House during this last debate. Macaulay was sublime,

perhaps a little too severe in his censure of the ex-min-
isters.' Lord Stanley's' refutation of Croker's clever,

elaborate, humorous, extravagant, and excessively over-

praised speech, was most vigorous and masterly, directly

to the point, full of nerve and business. Peel's efibrt,

highly studied and wrought up, was worthy of his char-

acter, but not of his name : by which I mean that his

name is much more considerable than his character de-
serves that it should be.

"The most remarkable thing about the debate is that

I

the
the enemy boldly takes up the cry of ' No Reform !

believe the Lords grow reasonable, and will pass

bill."

No sooner had the pressure of his Reform Bill labors

been thus suspended for a time than another and far

more ungrateful task was imposed on the Attorney-Gen-
eral—the conduct through the House of Commons of

Brougham's bill for the amendment of the law of bank-
ruptcy, which was brought down from the Lords on Sep-
tember 28. He thus refers to it, and also to the recep-

tion by the King, at Windsor, of its illustrious author the

Chancellor, in a letter written to his wife on September
29:

"I am hard at work at the Chancellor's Bankruptcy
Bill, and you may see by the division yesterday (the day
for introducing it into the House) what a cantankerous
opposition it will meet with. The worst is they may very
likely prevent its coming on by filling up the whole even-
ing with other things. I cannot help it. I am amassing

' Speech of September 23, 1831 ; the third speech on Parliamentary Re-
form printed in the collection of speeches corrected by himself.

" Late Lord Derby.
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my materials, and shall charge my gun with a very de-
cent speech, whether allowed to fire it off or not.'

" Brougham is come back, delighted with the King,
who drove him all about, and showed him everything,
among the rest the kitchens that had cooked the dinners
of twenty-four kings, having been employed in its pres-

ent form and dimensions since the time of (I think) Ed-
ward the First. Dick [his third son, Honorable R. Den-
man] may count the crowned heads,

" The Queen does not appear very favorable to the

Bill. If the Lords pass it, the tranquillity and welfare of

the country are secured, and if they throw it out their tri-

umph will be but for a time. The misfortune will be the

chance of tumult in the country. But as the King has

no idea of parting with his ministers in that event, nor

they of deserting him, I trust the evil will be but momen-
tary."

Brougham's Bankruptcy Bill, though in many respects

a vast improvement, in point of procedure, on the pre-

ceding system, or rather no system, yet, by the great

amount of new patronage it created (a Chief Judge at

5,CX)o/. a year, two Puisne Judges at 3,ocx)/. , and ten

Commissioners at 1,500/.), gave an opportunity to the

Tory lawyers, headed by Wetherell, to attack it with the

bitterest and most relentless opposition. Denman, from

the fact of his practice having been almost exclusively

confined to Common Law, was not by any means so well

versed as Wetherell and Sugdcn, both great Chancery
practitioners, in the minutiae of Bankruptcy proceedings

;

and it required anxious labor and close attention on his

part to prepare himself adequately for the minute, har-

assing, and protracted discussions in Committee, which

dragged their slow length along till October 18, when the

• The speech in question was "fired off" on the next day, September 30,

and is complained of by Lord Althorp in a letter to IJrougham of the begin-

ning of October as " having been ill-opened, both as to the plan of the speech

and its execution" (se-s letter in Hrougham's "Memoirs," vol. iii. p. io8).

Lord Althorp's admir^.bie temper had probably, when he wrote this, suffered

a little under the stress of great labor and vexatious opposition. Denman's

speech, as reported in Hansard (vol. vii,, third series, pp. 895-915) does

not bear out his strictures, though his want of familiarity with Bankruptcy

proceedings may have rendered him less effective than usual in his exposi-

tion.
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bill was read a third time and passed. It was some re-

ward to Denman for his long and laborious exertions

that his old friend Mcrivale was appointed by the Chan-
cellor to one of the new Commissionerships, on a salary

of 1,500/. a year.

Meanwhile the Lords had not, as Denman in his letter

of September 22 to Mrs. Wright had ventured to antici-

pate they would, " grown reasonable and passed the

Bill ;" on the contrary they had, after long debate, re-

jected it late in the morning of October 8, by the famous
majority of 41— 199 to 158.

Denman, being elsewhere busily occupied with his

Bankruptcy Bill, was present during a part only of the

great debate which preceded this memorable division.

He did not hear Brougham's carefully prepared oration.

In writing to Mrs. Wright, he says of it, " I thought the

Chancellor's speech read beautifully, but they tell me it

was rather languid in the delivery." In writing to his

wife, he says, "it is universally allowed to have been
worthy of the occasion and of himself." He did hear
Lord Grey :

" Lord Grey's reply," he tells his daughter,
" was considered the flower of the debate." He describes

himself, in writing to Lady Denman, as " listening to it

with pride," and calls it a most noble speech, so clear in

its reasoning, so impressive in its tone, so calm and dig-

nified in its spirit." This was the famous speech to which
Macaulay refers in his article on Warren Hastings, when
he talks of men " listening with delight tiil the morn-
ing sun shone on the tapestries of the House of Lords
to the lofty and animated eloquence of Charles, Earl

Grey."

The rejection of the Bill by the Lords was, as every
body knows, the signal for wild commotion throughout
the country. The burning of Nottingham Castle, the

murderous riots at Bristol, the revolutionary menaces of

the political unions at Birmingham and elsewhere, showed
the extent and fierceness of the popular exasperation.

On December 12, after a brief recess, the bill was a
third time introduced into the House of Commons. On
.Friday (16), the debate on the second reading commenced
and did not terminate till one o'clock in the morning of

Sunday (18) when, on the division, the second reading
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was carried by a majority of 162, in a House of 486, the

numbers being 324 to 162.

With this act closed the session of 1831, the most la-

borious, perhaps, in the whole course of our parliamen-

tary history.



CHAPTER XX.

THE REFORM BILL—SESSION OF 1 832.

A.D. 1832. MT. 53.

AFTER a very brief respite from labor, Denman was
called upon, early in January, 1832, to conduct the
prosecution, before a special commission held at

Bristol, of the prisoners char;^ed with participation in the
frightful riots that had taken place in that city during the
previous October. Of these, besides a crowd of minor
offenders, twenty-four were capitally indicted for having
been concerned in burning or otherwise destroying pri-

vate dwellings, the gaol, the Bridewell, and the Bishop's

Palace. Out of this number twenty-one were convicted,

and four of the most guilty executed.'

On January 19, 1832, the House re-assembled. The
next day the Bill again went into committee, and Den-
man's Parliamentary labors recommenced almost with
the same severity as in the dog-days of 1831. Croker,

more active than ever in his malign and bustling activity,

was the Opposition hero of the battles that raged in com-
mittee all through February and till past the middle of
March, over Midhurstand the Tower Hamlets, and many
another borough deplored as unduly suppressed or de-

nounced as unduly created.

Croker probably reached his parliamentary acme in

the debate on the third reading, when, on the night of

March 19, 1832, he made his celebrated reply to Macau-
lay, comparing the progress of the Reform movement to

the progress of the Cholera, which was then filling all

London with alarm.

' " Annual Register " for 1832, p. 48 et seq.



28o LIFE OF LORD DENMAN. [183:

Macaulay, in the course of his speech, as reported in

Hansard, had said a man would rather have the measles
than the cholera, to use a homely illustration, because
he would be less likely to die of the one than of the other,

but if he must die of the measles why he might as well

die of the cholera.'

Croker, who immediately followed him, seized upon
this, and made, more suo, a most unfair but witty use of

it:'

"The honorable gentleman," he said, "had likened

the disease under which, according to him, the country
is laboring from the corruption of the rotten boroughs to

the measles, and then with singular candor declared he
could find nothing with which to compare the Bill but
the choJera morbus."
And then Croker traced the progress of the pestilence

along what he called the " path of reform " It first ap-

peared at Sunderland, a borough created by the bill,

next at Gateshead, then at Musselburgh, and then at

Glasgow, all places whose representation was cither first

given or extended by the Bill.

"And when it came to London, where," he asked,
" did it first show itself? Most strange to say it still

followed the traces of schedules C and D. It first dis-

played itself in the newly enfranchised districts of Bcr-

mondsey and the Tower Hamlets,' and as it advances it

seems to select, with peculiar caution, the very locali-

ties which have been the subject of so much discussion

in this House—Lambeth, St. Giles, Marylcbone,
" Really, sir, this is a most extraordinary scries of co-

incidences, and I think I may venture to say that the

honorable and learned member has completely identified

the Cholera with the Reform Bill, and in none of his

metaphors has he been more happy than when he classed

these two simultaneous plagues together."

Croker obtained great applause for a sally which, from

its arising in the course of debate, and in immediate

' Hansard, Pari. Deb., third series, vol. xi. p. 458.
' Hansard, Pari. Deb., third series, vol. xi. p. 467 et seq.

* Croker took care to be right in his facts : cholera, wiiich had first ap-

peared in this country in Sunderland, on November 4, 1831, broke out first

in London at Bermondsey and Kotherhithc, on February 10, 1832.
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reply to a previous speaker, was naturally enough sup-

posed to be an impromptu.
Denman, in the following vivacious sketch of" Rigby,"

dashed off from the smoking-room of the House of Com-
mons, for the amusement of his daughter, Mrs. Wright,
a night or two after this oratorical exploit, throws some
doubt upon its having been a genuine inspiration of the
moment

:

" House of Commons Smoking-room [no date].

" Croker has just assured me that he never thought of
anything suggested beforehand, unless a momentary oc-

casion reminded him of it. I told him that some people
gave him credit for preparing the parallel between
cholera and reform ; but he declared it zvas not so.

' How is it possible,' says he, ' that I should have an-

ticipated the advantage which Macaulay gave me, by
comparing any other mode of extinction to death by a

natural cause, but Reform to " the new, dangerous, and
loathsome visitation of Providence that now afflicts us

under the name of cholera ? " '

' This was an ingenious

evasion, for, in fact, Lord Maitland had told me that,

meeting Croker at dinner a day or two before the de-

bate, the idea of tracing both of them (cholera and re-

form) from Sunderland to the Tower Hamlets and so to

Marylebone, had been played upon by him in the same
strain as afterwards in the House."
Denman spoke on the third reading (March 20), but

there is nothing in his speech as reported to arrest atten-

tion, unless it be the remark, probably well-founded,
" that much of the opposition to this measure had, in his

belief, proceeded from ignorance of the real feelings of

the people, and this ignorance arose greatly from the

state of the representation. The principal knowledge
which the higher classes then possessed of the feelings of

the lower was that obtained by contact with those voters

who v/ere ready to barter their privileges for the basest

consideration.""

' Words, as has been seen, not reported in Hansard, but just in Macau-
lay's style, and very probably spoken by him.

'' Hansard, Pari. Deb., third series, vol. xi., March 20, 1832, House of

Commons.
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On March 23, 1832, the Bill finally passed the Com-
mons, and was then sent up, as amended, to the Lords,
where, after a fortnight's debate, it was read a second
time by a majority of nine, the numbers being 184 for

and 175 against.

It then went into committee in the Lords, where, on
May 7, Lord Lyndhurst, by J 51 to 115 succeeded in

carrying his hostile motion for postponing the considera-

tion of the first portion of the Bill till after the disenfran-

chising clauses had been discussed.

The ministry treated the success of this motion as

equivalent to the defeat of the Bill, and on May 8 Grey
and Brougham went down to Windsor to submit to the

King the alternative of the resignation of the Cabinet, or

the royal consent to an immediate creation of Peers.

The King took a day to consider the point, and on May
9 accepted the resignation of the Whig ministry, and
rharged the Duke of Wellington with the formation of a

new cabinet.

Immediately this became publicly known a storm of

popular indignation as formidable as that which had
shaken the country in October, 1831, began to mutter
and darken over the land. Fortunately, however, the

crisis was not of long duration. The Duke of Welling-

ton found it impossible to form a Government, and on
May 18 the Whig ministry were back in their places,

with the general understanding (now known to have
been perfectly well-founded), that, if need should arise,

they had the King's consent to create as many new
peers as might be necessary to conquer the obstinate re-

sistance of the Lords to the popular will.

The consequences of the Whig resignation, had it

proved permanent, would have been personally very

serious for Dcnman. He had resigned his office of

Common Serjeant : the etiquette of the profession would
have prevented him, after having been once Attorney-
General, from going back to practice on circuit, and he

would therefore, with his numerous family, have been
compelled to rely solely on the chances of metropolitan

employment, a field in which, though sure to command
a certain measure of success, he would yet be exposed to

the competition of many formidable professional rivals.
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Under these circumstances it is impossible not to admire
the manly spirit and elastic cheerfulness of the following

letter, written from Westminster Hall to his eldest

daughter, on one or other of the nine days during which
the ministerial crisis continued, i.e. between May 9 and
18:
" You take this whole matter, my dear child, exactly

in the right view, and that all my children have done the

same has been my consolation and delight. The trial

has been to me so much the less severe because my per-

sonal share of it has been absorbed in two feelings of

higher interest ; first, the effect on the public mind and
on the peace and happiness of the country ; and secondly,

but hardly secondly, in the deep concern I have felt for

the future reign and life, the name and place in history

to be 'occupied by my royal master. I had (perhaps
with romantic folly) worked myself up to a state of loyal

affection of which I should not have thought myself sus-

ceptible, and plagued myself to an unreasonable degree
with the hope that any good thing that befel me would
be blended with his dignity and greatness, while these

were identified with the best interests, the lasting tran-

quillity, the unalterable attachment of the people. I

could have wept at the change a few hours of caprice in-

troduced, and am equally disappointed and grieved,

whether he is conscious of his degradation, or wants the

qualities by which it can be appreciated. Miscrum tc, si

intelligis, miscriorem si non intclligis.

" Notwithstanding the loss of my City office, and the

interruption of my professional engagements by special

ones,' I cannot doubt that I should hold a good station

at the Bar, and this is much more to my wild taste than

judicial elevation. The bench may be a desirable asy-

lum, but while health and strength last I much prefer the

exertions and rewards of this humbler position. My
political friends were meditating to place me in the

Speaker's chair. I would rather die. Look at La Fon-
taine's fable of the wolf and the house-dog.

" Yet the loss of large emoluments cannot be indiffisr-

' According to the etiquette of the Bar, an Attorney or Solicitor-General,

after resigning his office, cannot go back to circuit practice, which, in Den-
man's case, would have involved a considerable loss of income.
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cnt to the father of eleven children, whom he wishes to

see decently placed in the world. And they are all sensi-

ble of the disadvantage broufjht upon them. Instead, how-,
ever, of showing the least discouragement, they have mate-
rially contributed to keep up my spirits. My lady [his

wife] was a little hard to pacify just at first, but ever since,

both at home and abroad, in her family and in company,
she has been a very Portia, But the seasonable visit of

Joe [now Admiral the Honorable Joseph Denman], has
been the sunbeam of our picture. A better heart, a finer

mind, more agreeable manners, and a sweeter counte-

nance, never gladdened a parent in the child. On the

day before the treason broke out in the Lords, I had
settled our pecuniary ari-aagements, and though I warned
him against some possible events, that which happened
was foreseen by neither ; when it came, he lost no time

in undoing the obligation I had entered into.

" It has been a sad business. The Duke has been fo-

menting a foul intrigue, and so has, I fear, one greater

than he [William IV.]. Certainly his illegitimate son,

the new-n^nde earl, has been shamefully active. The
two leadin^^ anti-reformers, who yielded their opinions on
Reform, but could not sacrifice their resentment at the

disfranchisement of their boroughs—the Earl of Har-
rowby and Lord Wharnclific—expressly promised their

votes against the manoeuvre of Mcphistopheles (Lord
Lyndhurst). This judicial personage has been the father

of all the lies, and the contriver of all the mischief The
sending for ///'/// in the interregnum is the worst fact in

the conduct of the unhappy Faust (the King). The ac-

ceptance of a message from him was unworthy of the

military hero. The selection of so unpopular a man as

Baring ' was most fortunate for the cou try. Peel has

not much illustrated himself by a refusal [to take the lead

of the Commons] of which he is said to have shared the

honor with Twiss (Horace) and Croker. I have no

doubt, if the thing had gone on, all would have been
ovcrpersuaded, and after no long interval. Sir R.

Inglis's manly attack struck, perhaps, the most decisive

blow.

' Proposed leader of the Cominojis in the projected administration.
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" For twenty-four hours I was laboring under intense

anxiety, in fear that some damaging compromise would
be accepted, and though I felt no doubt that the creation

of peers would have been now, as it was before, fully

authorized and consented to,' such was my relief on hear-

ing that the unanimous Cabinet had so honorably re-

solved on resignation, that I felt more grateful to I.ord

Grey for the step which deprived me,of office than even
for promoting me.

" Most likely I shall get more news before I despa^^ch

this, but, unless I make some addition on that head,
conclude that all is /// statu quo up to 7 this evening.

" Meanwhile, I will gossip a little. On Monday I was
engaged in prosecuting a Revenue case for the Crown
in Lord Lyndhurst's Court (the Exchequer, of which
Lord Lyndhurst was then Chief Baron). An excise

agent liad been a great agent of fraud. I introduced him
with great pomp to the jury—with a description of him-
self, his family, and their general practice, ending with
his name, enounced with emphasis, Mr. Ratt.'^ On the

same day a Scotch appeal was heard before Brougham,
in the House of Lords, and some letter read in evidence

contained the phrase, 'as poor as a rat.' 'Is not that

a mistake ?
' said Brougham ;

' is it not a mouse ?
'

Two or three counsel eagerly exclaimed, * No, my lord,

it's rat in my copy. ' He said it was a very odd expres-

sion, ' I thought the rats were all very rich, though they
might be wholly without credit.' Yesterday, in another

case, tried before Lord Lyndhurst, also for cheating the

Government of duties, I had to open the evidence of an
accomplice, and, with perfect innocence in this instance,

•observed to the jury that it was only when rogues fell

out that honest men or honest governments came by
their own. A general stir among the bystanders.

'* * If you mention vice or bribe,

Men will take it for a gibe.'

* This surmise, as shown by Brougham's " Memoirs," vol. iii. pp. 191-

194, was erroneous. Grey and Brougham went down to Windsor on May 8,

laying before the King tlie alternative of a creation of peers or a resignation.

On the 9th the King accepted the resignation, which Grey in the Lords and
Ahhorp in the Commons announced that same evening.

* ' Rat " then (as indeed now), the current term for a politician who had
changed sides ; the real name was Raitt, pronounced as though spelt Rat.
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" Hi3 lordship's face all day indicated no happy inter-

nal feelings. As to the first two allusions, which were
malicious, it warf horribly undignified in Chancellors and
Attorney-General, but quite irresistible."

To this may be added that the above anecdotes show
graphically enough the intense political fever of the time.

The letter concludes with a characteristic reference to

his venerable mother, then in her eighty-fifth year :

" I took the Lord Advocate (dear little Jeffry) to call

upon my mother and receive her consolations. I ex-

pected a line from the Essay on Man exhorting men
••

' To fall with dignity, with temper rise,'

but she was taken at a fault, which she has now repaired

by sending the enclosed, half quotation and half compo-
sition [not preserved]. She is wonderfully well."

Three days after the return of the Whigs to office.

May 21, 1832, an interesting debate arose on Lord Stor-

mont's motion on the conduct of the Press.'

The indignation of the people at the temporary over-

throw of the Reform ministry by a Tory intrigue, gener-

ally supposed to have been favored, if not promoted, by
the Court, was deep and widespread. It naturally found

an echo in the Press, from the thunder of the " Times," in

the famous leader beginning " The Queen has done it

all," down to the inarticulate shrieking or coarse raving

of the lowest organs of faction, "the brood of clamorous
and obscene birds, with those also that love the twilight."

The article specially selected by Lord Stormont for the

purposes of his motion was a coarse and scandalous one

from the ' Satirist ' of May 13, reflecting in the grossest

terms on the King and Queen for the part assumed to%

have been taken by them in the lute crisis. William IV.

was spoken of as "the Guelf who had deceived the

people," and had better retire with all speed to the

obscure land of his origin. Queen Adelaide was abused

as an " ill-favored German woman, who, 'conspiring with

the miscreant Cumberland, had dared to frustrate for a

time the high-raised hopes of a great nation," with a vast

deal more of similar scurrilous and rabid rancor.

' Hansard, Pari, Deb. third series, vol. xii. pp. 1 144- 1 174.
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Lord Stormont having pcnntedly called the attention

of the Attorney-General to this gross abuse of the liberty

of the press, and inciuircd what course he intended to

take upon it, Uenman, under circumstances of sc^me difTi-

culty, owing to the repulsive nature of the publication

complained of, rose to say that he intended to take no
official step whatever, but to treat the infamous libel with

silent and dignified contempt.
In the course of his remarks he said ;

" It was his firm opinion, founded on experience, that

a political libeller thirsted for nothing more than the valu-

able advertisement of a public trial in a court of justit i

Triumph there made him rich, and defeat gave him all

the honors of martyrdom. Kvcn martjidom was found

to have its pecuniary advantages also, while it often pro-

cured the wretched writer a much better lodging in a
prison than, when at large, he had ever been accustomed
to occupy. Allusions had been made to slanderou • at-

tacks on ladies of the highest rank. Nothing could be
more disgusting ; but it seemed to him he would be tak-

ing a great liberty if he prosecuted in such cases without
special instructions. By a trial in a court of justice they
might sometimes be placed in a much worse situation, for

which, certainly, they would have no reason to thank
him."'
Denman had also in the course of his speech said

something about the regret he had felt in having to inflict

long terms of imprisonment on misguided men for the

sincere, though illegal, expression of opinions on specu-

lative questions of religion and politics which they con-

scientiously held, and had expressed the satisfaction he
experienced when the eighteen months' imprisonment to

which he had been compelled to condemn Humphry
Boyle had come to an end. Peel, insidiously mixing up
the two very different classes of libel cases together,

represented His Majesty's Attorney-General as having

laid down in general terms the doctrine " that no man
ought to be prosecuted for the publication of his opin-

ions provided those opinions are sincere." " Entertain-

ing," said the Opposition leader, "high respect for the

li. pp. 1 144-" 74- * Hansard, Pari. D^b., third series, vol. xii. p. 1151.
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learned gentleman's private character, entertaining also

high respect for his consistency in public life, yet I can-

not conceive how he can possibly reconcile the senti-

ments he now avows with the duties which devolve on
him as Attorney-General." '

Denman, in reply, clearly enounced the views he really

entertained, as distinct from those he was wrongly repre-

sented as holding

:

" I never said that, in my judgment, sincerity of opin-

ion was to protect a man from prosecution. I also said

that it was not my personal feeling which was to regulate

this matter ; but my feeling ofwhat was due to the security

of the public and to the honor of the Crown. My idea

of the duty of an Attorney-General is this, that he is to

do all that in his conscience he believes to be right, for

the purpose of protecting the peace of the country, and
the honor of the Crown.""

William IV., always very sensitive on the subject of

libels affecting the royal family, and not unnaturally ex-

tremely indignant at the attacks on the Queen, was a

good deal annoyed at the reluctance of Denman to pros-

ecute, and being mystified by some of the expressions

reported to have fallen from him in the debate on Lord
Stormont's motion, wrote urgently on the matter to Lord
Althorpe, then Home Secretary, who, in consequence,

addressed the following communication to his friend and

colleague, the Attorney-General

:

m " Downing Street : May 23, 1832.

" My dear Denman,—The King has written me a very

strong letter on the subject of the libels. I had told him
that Peel had misunderstood what you had said, and had

made his speech in consequence. I must, however,
quote for you the postscript of his letter, as it so directly

concerns you, and probably requires you to write

something in reply, but do not send anything till I have

seen you. ' As His Majesty has understood that the

Attorney-General's sentiments on this painful subject

' Hansard, Pari. Deb., third series, vol. xii. p. 1163.
* Hansard, Pari. Deb., third series, vol. xii. pp. 1169-1171.
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have been incorrectly given in the newspapers, he de-

sires that the Attorney-General may be called on to

state, for His Majesty's information, what they really

are.' It is very difficult to do one's duty and tell the

truth, and yet please a king. Our fate, however, places

us in this difficulty, and, for great objects, it must be
done.

"Yours most truly,
" Altiiorpe."

In consequence of this communication Ucnman im-
mediately drew up and transmitted to Lord Althorpe,

with a vie\y of its being laid before the King, the follow-

ing masterly memorial on the subject of cx-officio prosccu-

lions for libel, which, ovv'ing to its value and importance,

is here printed in cxtcnso from his MSS. :

" Lincoln's Inn: May 24, 1832.

" My Lord,—I am honored with your lordship's letter

of yesterday's date, which informs me that ' His Majesty,

understanding that the sentiments avowed by me in the

debate in the House of Commons on Monday last, on the

subject of prosecutions for libel, had been erroneously

reported in the newspapers, desires that I may be called

upon to state for His Majesty's information what they
really are.'

" In humbly obeying His Majesty's commands, I beg
to observe in the first place that I have not read any re-

port of what fell from me in the debate alluded to. My
statement, therefore, will have reference generally to the

sentiments avowed and entertained by me, but not to the

correction of language which particular reports may have
ascribed to me.

" The object of my speech was to expose the current

fallacy that prosecutions would prevent an evil which I

am fully pursuaded they would aggravate in a tenfold

degree. From a multitude of cases that have occurred
during the last fifteen years, I wished to select a few in

which former Attorneys-General had forborne to prose-

cute libels of equal malignity with any that had recently

issued from the press. This led me to refer to the long

impunity of Carlile's periodical work, * The Republican,'

19
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of which the worst was prosecuted, not by the Attorney-
General, but by an Association which undertook the of-

fice they charged him with decHning, but yet were gen-
erally thought to have done more harm than good by
their interference. I also referred to the violent libels of
the ' Morning Journal,' and other papers, in the early

part of 1829, against all who supported Catholic emanci-
pation, some of which systematically threatened the ex-

clusion of His present Majesty from the throne. And
the same line of observation necessarily pointed to the

great discredit thrown upon proceedings cx-ojjicio, by
their multiplication in less culpable instances, towards the

close of the same year.

"I endeavored to trace this reluctance to prosecute
shared by so many Crown lawyers, who must have been
shocked and disgusted by such libels, to some general

causes. Such, among others, are the encouragement
held out by the law of England to free discussion in gen-
eral ; the consequent jealousy of the public in all that

concerns the freedom of the press ; the indulgence

granted by juries to almost anything that may be con-

sidered as mere opinion, if supposed to be honestly ad-

vanced ; the injury sustained by Government from ac-

quittals, and the possibly greater injury arising from con-

victions and mock martyrdoms ; the tendency of libels,

thus forced into notoriety, to engender more ; the appar-

ent iniquity of punishing sometimes a mere instrument

of publication, ignorant of the evil he creates, while the

author, or even the actual publisher, cannot be reached

by evidence ; finally, the ease with which practised libel-

lers may contrive to write the bitterest things without

subjecting themselves to legal visitation.
" I took great pains in my first speech, and still more

in my second, after being, as I thought, very unfairly

represented, to guard myself against being supposed to

surrender any legal right possessed by the Crown, par-

ticularly excepting from all claim to favorable considera-

tion writings prompting to crime, endangering the pub-

lic peace, or dealing in personal slander.
" This last description of libel, however, appears to me

to require peculiar caution. I trust that T did justice to

my own feelings by expressing in the strongest terms the
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contempt and indignation which publications such as

these must inspire in every manly bosom. Where, in

addition, loyaity is outraged, and decent respect to the
most exalted persons in the realm rudely thrown away,
these feelings must be far more strongly excited. But
the question is not how all good men must feel on this

subject : it is, whether prosecution is the proper course

for putting down such offences.
" Your lordship will remember that Lord Stormont,

even while recommending prosecution, acted on the
strongest motive against resorting to it : ho professedly

abstained from rt ading to the House the foulest of the

libels, froju unwillingness to give them publicity. Yet
prosecution would bring them to the ears of hundreds in

Court, and to the eyes of hundreds of thousands out of

Court, who never otherwise would have seen or heard of
them : the publisher would make his trial the occasion for

bandying about and blackening the most sacred names,
wounding their most endeared connections, perverting

known facts, insinuating rank falshoods, while the judge
sits by powerless to stop an accused man pleading in his

own defence, or adds a sting to the invectives which he
seems anxious to silence,

" I apprehend that it can be no part of the duty of an
Attorney-General, but would be an act of unwarrantable
presumption on his part, to place any persons, and es-

pecially the highest persons, in a situation like this, with-

out instructions the most specific and direct,

" The general feeling upon this subject is shown in this,

that though the female connections of the nobility are

perpetually thus attacked, they are never known to re-

sort to legal measures, except for the direct assertion of

positive falsehood.
" If there be (as I think there is) som( inconvenience

in publicly stating reasons such as these for leaving libels

unpunished, the necessity is created by these incessant

attacks on the Government in both Houses of Parlia-

ment for declining to prosecute.' Indeed, not only Lord
Stormont, as I have mentioned, guided his own discre-

' These attacks, it was suspected, and no doubt with truth, were encour-

aged liy the Court.
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tion by one of the strongest reasons by which we have
been influenced, but Sir Robert Peel and Sir Charles
Wetherell both acknowledged the force of the objections

above detailed. It is true that they are at all times fit

to be seriously considered before commencing prosecu-
tions for libel ; but tliey strike me, as they do all un-

prejudiced men with whom I have conversed, as pecu-
liarly strong at tlie present season, and in the present state

of the public mind. When its agitation has subsided, a
reasonable hope may be entertained that such libels will

no longer disgrace the press : if they do, the application

of a remedy will be attended with less difficulty.

" I conclude with expressing my humble but earnest

hope that this explanation may be found satisfactory to

His Majesty. The call which the King has been pleased

to direct your lordship to make affords me an opportu-
nity of adverting to a subject I could not, without arro-

gance, have approached in the House of Commons—

I

mean the personal relation in which I have the honor to

stand to the King.
" Besides what I owe to official duty and constitutional

loyalty, I am deeply sensible of the warm gratitude by
which His Majesty's kingly magnanimity,' displayed in

my promotion, has ever bound me to him, and I have
labored by all the means in my power to endear His
Majesty to his peojole. His gracious approval of tlic

manner in which I executed the painful task assigned to

me in the Special Commission will never be effaced from

my memory ; and I venture to hope that His Majesty,

whether on the present occasion he may or may not

think my opinion just, will give me credit for acting upon
it to the best of my humble ability, and with the same
ardent zeal for his happiness and honor."
The concluding lines of this statement seem to show

that Denman, like the first Pitt, and other impulsive and

high-minded patriots, when brought into close quarters

with Royalty, was by no means insensible to " that

divinity which doth hedge a King."
The King's reply, though courteous and guarded in

' In forgetting and forgiving Denman's fierce and effective attack on him

in the proceedings against Queen Caroline.
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its terms, clearly evinces the distaste with which His
]\Iajesty yielded to the prudent suggestions of the Attor-
ney-General. The letter, which is in the handwriting of
Sir Herbert Taylor, but signed by the King himself,

runs thus

:

" St. James' ; May 26, 1832.

" The King acknowledges the receipt of Viscount Al-
thorpe's letter of yesterday, enclosing one from the At-
torney-General containing the explanation or statement
of his sentiments on the subject of prosecutions for libels,

which His Majesty has read with great attention. The
King assures Viscount Althorpe, and desires he will as-

sure the Attorney-General, that the desire which he ex-
pressed for a statement of his real sentiments upon this

occasion did not result from any doubt His Majesty en-

tertained of his zeal or devotion to his service, but from
feeling it right that the Attorney-General should have
the opportunity of doing justice to himself in a matter in

which his sentiments might have been misrepresented.
" His Majesty is satisfied, from the observations his let-

ter contains, that the Attorney-General takes a sound
and reasonable view of the subject, and, much as he la-

ments the existence of such a curse to his country as a

licentious and uncontrolled Press, and of a state of thincrs

which renders the law as to libellers and agitators a dead
letter, His Majesty admits that it would not be advisable

to resort to proceedings which would increase, rather

than diminish, the effects of so deplorable a condition of

the country.
" William R."

While these and other matters were occupying, with-

out engrossing, the attention of the House of Commons
—for the House, like the nation, had its whole mind
bent on the speedy passage of the Reform Bill through

its final stages, till the royal assent converted it from a

Bill into an Act—the House of Lords had had time to

reconsider their position and resolve, since yield they

must, to yield with as little loss of dignity as possible.

The speedy return to office of the Reform ministry, armed
by the Sovereign with the power, if necessary, of creating
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Peers ad libitum, and borne upwards and onwards by
an irresistible tide of popular enthusiasm, had its due
effect even upon the tenacious and desperate obstinacy

of the Upper House. It was determined, on the wise

advice of the Duke of Wellington, forthwith to give up
the hopeless struggle, and desist from all further oppo-
sition to the Bill.

So, on June 4, 1832, the Bill was read in the Lords a

third time and passed—180 peers recording their votes

in its favor, and only 22, the staunch and faithful rem-
nant of the ultra-Tory Opposition, appearing in the

House to declare themselves " non-content."

On June 7 the bill received the royal assent, and be-

came part and parcel of the law of the land.

At this final close of the great Reform Bill struggle it

may be as well to pause, reserving for the next chapter

the consideration of such matters as more prominently
engaged the attention of Denman in Parliament during

the residue of the session of 1832.



CHAPTER XXI.

CLOSE OF SESSION OF 1832—STONY MIDDLETON—DEN-
MAN'S POLITICAL CONFESSIONS TO MERIVALE.

A.D. 1832. JET. 53.

ONE of the questions which imposed on Denman,
as the principal legal member of Government in

the Commons, a good deal of harassing labor
during the sessions of 1831 and 1832, was that of the
Russian-Dutch Loan, a question which, notwithstanding
the embittered discussions and floods of Parliamentary
talk to which it then gave rise, has long since ceased to

have any interest, and may be stated in very few words.
In 181 5 England contracted with the Emperor of

Russia and the King of the Netherlands to pay interest

on one third of a loan of 2,000,000/. , subject to the prom-
ise " that all such payments should cease and determine,

should the possession and sovereignty of the Belgian

provinces at any time pass or be severed from the do-
minion of His Majesty the King of the Netherlands."

The Belgian provinces, as everybody knows, did in

fact become severed from the dominions of the King of
the Netherlands by the successful issue of the revolution

of 1830, and Belgium became a separate and independ-
ent kingdom. On June 21, 1831, the King's speech

had admitted the definite separation of Holland and Bel-

gium.
Notwithstanding this, the British Government, unwill-

ing, probably, by refusing to pay further interest, to

offend the Government of Russia, directed the Treasury
to continue the payments, alleging that the event con-

lemplated and provided for by the Treaty was a sever-
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ance of Belgium from Holland by external {oxcc, not by
internal revolution.

The Opposition impeached the legality of the pay-

ments, contending that the construction put by Govern-
ment on the language of the Treaty was forced and
erroneous, and that the event contemplated by the

framers of the Treaty as that on which all such payments
should cease had actually arisen.

When the matter was first brought before the House,
on December 16, 1831, Denman, with probably impru-
dent frankness, had admitted his first impression to have
been (according to what undoubtedly seems the natural

construction of the clause) that the moment the posses-

sion and sovereignty of the J^elgian provinces passed
from the kingdom of the Netherlands, by whatever event,

the obligation for payment of interest under the Treaty
was at an end ; but, he added, " on further consideration

he and his learned friends had come to the unanimous
conclusion that what wa's meant by both parties was the

passing away of the possession and sovereignty of Bel-

gium from Holland by some external foree, that a sepa-

ration by any internal eansc or viutual agreement was
never contemplated, and that, consequently, the obliga-

tions of the Treaty continued in full force."

It may readily be imagined what use an indignant

Opposition would make of such a vexed question as

this. In one shape or another it was repeatedly brought
before the House throughout the v/hole session of 1832,

and though the views of the Government ultimately pre-

vailed, this result was only obtained at the cost of several

damaging discussions.

Another question, of a wholly different nature, which
caused Denman a great deal of anxiety, was the case of

the well-known Daniel Whittle Harvey, a man of singular

ability, and, within his own range, one of the very best

and most effective speakers in the House.
On June 14, 1832, Harvey, in a speech of consummate

tact and ability, moved for leave to bring in a bill " em-
powering the Court of King's Bench to compel by man-
damus the Benches of the Inns of Court to admit, or

show cause why they should not admit, parties to become
members of their societies, and subsequently, having
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Harvey, before coming to his own case, stated that of
Wooler, who, in 1825, was refused admission as student

,

by the Society of Lincoln's Inn, on the real but ww-

avowcd ground (for no ground was ever stated, though
often requested), that he was the writer or editor of au
objectionable publication called "The Black Dwarf."
Wooler applied for a mandamus to the Court of King's
Bench, and failed, the court declaring that they had no
power to direct the writ, or to require the Benchers to

state their reasons for refusing him admission.

ILirvey's own case, shortly stated, was as follows. After
having been admitted as a member of the Inner Temple,
having kept terms, and, for the then required period of

three years, discontinued his practice as an attorney, he
was refused his call by tlie Benchers in consequence of

two circumstances in his previous history. The first was
that, having sued another attorney for libel in charging
him with having purloined a document from his oflice,

and the defendant having put in, and, in the opinion of

the jury, proved a plea of justification, the jury found for

the defendant, thereby, as far as their verdict went,
affirming that Harvey had purloined the document in

question. The other circumstance was a charge of hav-
ing purchased for less than its value an estate from one
Frost, for whom he was at the time acting as an attor-

ney.'

After considering these two cases the Benchers of the

Inner Temple refused to call Harvey to the Bar.

He then appealed to the Judges. The case was heard
before them, sitting with closed doors. Brougham and
Denman were Harvey's counsel, but the Judges refused

to interfere with the decision of the Benchers.

Such, in outline, was the case which Harvey, with all

the winning and persuasive graces of a consummate ora-

tor, laid before the House. After a fierce but effective

denunciation by O'Connell of the system of closed tribu-

' Harvey, in the debate of June 14, gave, in his speech in reply, the am-
plest explanation and refutation of both these ch.arges, more especially of the

second. See Hansard, Pari. Deb., third series, vol. xiii. p. 673 seq.
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nals and judgments delivered without statement of the
grounds of decision, Denman rose to oppose the motion,
which he did in a temperate and dignified, if not a con-
vincing speech :

" It is admitted [he said] that some inquiry into the
character and fitness of those who desire to enter the Inns
of Court must take place, and I wish to confine the dis-

cussion as much as possible to the mere question whether
the alteration proposed by the honorable member is ad-

visable or not. The amendment he proposes is, that a

mandamus shall issue to the treasurer of the Society com-
pelling him to return facts that may be tried by a jury, in

justification of the refusal to admit an applicant to the

Society or to the Bar.
" ^Iy answer is that tJicrc may be good reasons for the

exclusion of an individual which do not consist of facts

that can be tried by aJury ; that there may be good rea-

sons, which still are not tangible, which do not admit of

proof; and I think this was fully shown in the case to

which allusion has been made." '

After a reply from Harvey of even greater ability liian

his opening speech, the motion was rejected, but on July

17, Government acceded to another motion of his, for

appointing a Commission of inquiry into the law and
practice prevailing in the Inns of Court on the applica-

tion of persons seeking to become students thereof and

to be called to the Bar.

Very few measures of Law Amendment were passed

during this exciting and agitated session.

Denman, indeed, had the satisfaction of carrying

through the Commons (on July 31, 1832) a bill for the

abolition of death punishment in all cases of forgery.'^

The Lords, however, alarmed at this ex;cjs of progress,

insisted on retaining the power of passing capital sen-

tences in the two cases of Wills and Bank powers of at-

torney. Denman, though reluctantly, was compelled on

the last day of the session to accept these amendments,
and the full and final abohtion of the judicial power of

' Hansard, Pari. Deb., third series, vol. xiii. Denman' s speech is from

pp. 659-672.
^ Hansard, Pari. Deb., third series, vol. xvi. pp. 969-983.
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putting men to death for forgery did not pass the Legis-
lature till after Denman's appointment as Chief Justice.

At an earlier period of the session he had warmly sup-
ported and assisted in passing a bill introduced by Mr.
Ewart for abolishing capital punishment in cases of horse-

stealing, and stealing in a dwelling-house above the value

of 5/., remarking that in his uniform experience " the
severity of the criminal law defeated itself."

'

He also supported and aided in carrying, by the influ-

ence of Government, a clause introduced (in the Coron-
ers' Bill) by Mr. Warburton, providing (contrary to the

opinion of the judges) that all coroners' inquests should
be held in public. " His opinion," he said, " was that

coroners' inquests should be perfectly open ; that the

witnesses should be examined publicly, and all the pro-
ceedings take place without any appearance of secrecy.

He looked on coroners' inquests as a kind of advertise-

ment, calling upon all who could give any information to

come forward."

"

One of the latest measures of which Denman took
charge in the House of Commons was the bill pre[)ared

by Brougham for the abolition of Chancery sinecures.

Among the offices the abolition of which was provided
for by this bill was the lucrative one of Register of Pat-

ents, then held by Scott, Lord Eldon's son. On Scott's

death. Brougham, while the bill abolishing it was pass-

ing through Parliament, put his brother William into the

office.

Sugden having, on July 25, 1832, asked in the House
ofCommons how Government explained this appointment,
Brougham the next day, in the Lords, made his memo-
rable and indecent attack on Sugden, sarcastically giving

him credit for being actuated in putting his question by
that heaven-born thirst for information which distin-

guished men " not only from the insect which flies and
stings, but from that more powerful and offensive creat-

ure, t/ie dug; which, powerful and oflcnsive as it is, can,

after all, only crawl."

The next day, the 27th, Sugden brought the matter

' Hansard, Pari. Deb., third series, vol. xiii. p. 198.
' Hansard, Pari. Deb., third series, vol. xiii. p. 937.
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before tlio notici' of the House of Coninioiis. In the

coiirs.' of ihc {lisciission that riisiuul, Di'iimaii sta'cil that

Sii;^'(lcii " iiuist have been pi.-iTectly well aware that the

appointment of William Ihou^ham was only provisional,

and that, therefore, iiis putting' his question as he hail

uithout notice was an offensive and irritating act."

William Mroiij^hatn, the api)ointee, brought the discus-

sion to a cK)sc in a few words by stating, as the fact was,

that tiv." appointment was purely provisional, made be-

cause otherwise cert.iin deeds couki not be entered, and
given by the Chancellor to his brother because he was a

person on whom he could most perfectly rely for throw-

wvg up the place the instant Parliament thouj;ht fit to

abolish it, without a word or a whisper about "vested
interests."

'

The Chancery sinecures bill became law before the end
of the session,'^ and by one of its clauses, in considera-

tion of the patronafjje ^iven up by the Chancellor in re-

spect to the abolished ollices, very properly increased

the amount of his relirint,^ pension to 5,000/., and, by an

Act nearly contemporaneous,' a. clear salary of 10,000/.

a j'ear was assigned to him in lieu of all fees and emolu-
ments to wiiich he had been pre\iously entitled.

l''or some }'ears after this the Chancellors, in addition

to the salary of 10,000/. a year thus fixed by statute,

used also to receive 4,000/. a year as Speakers of the

House of T.ords. This was altered by an Act of 1851,

directin<; that the sum payable to the Lord Chancellor as

Speaker of the House of Lords should form part of his

salary as Chancellor, so that he should not receive more
in the n hole than the 10,000/. fixed by the statute of

William IV.*

.Since November, 1830, His Majesty's Attorney- Gen-
eral had had scarcely any respite from the severe pros-

sure of Parliament.'iry and forensic labor, and as the

summer of 1832 waxed and waned he naturally be^an to

lon^f for some share of relaxation and repose.

It was some two years before the period now arrived

' Hansard, Pari. Deb., third scries, vol. xiv. p. 843.
"As 2 and -5 Will. IV. c. in.
•*2aiKl 3 Will. IV. c. 122.

* See Act 14 and 15 Vic. c. 83, § 17.
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at, that Dcnman, who had previously been in the habii of

passing his Long Vaealions witli liis famil)' at various

places in the coiintr)' and on the coast, first establisheil

himself at Stonj' Middli-lon, near Hakewell, in Derby-
shire, a place he had inherited from hi^ late uncle, but
which, ilown to I1S30, hail remained in the occupation
of one of his uncle's tenants. It was a rough place when
he first determined to make it his permanent summer
resilience, an old-fashioned grange or small manor house,

with ill-arranged rooms and whitewashed walls,' having
nothing to recommend it but the charming scenery in itji

neighborhood. To improve llic house and the groiuuls

till he had made the one a comfortable residence and the

other a beautiful combination of wood and landscape
garden became henceforth the most delightful employ-
ment :)f Denman's leisure.

Scott did not take more pleasure in planting and thin-

ning in his more stately domain at Abbotsford, than
Denman in his humble patrimoii)' anion;.;" the r<Miiantic

hills of Derbyshire. 1 lis letters henceforth are full of al-

lusions to his alterations and imjirovemenls, his building

and his planting, occupations all the more enjoy.ible ow-
ing to the severe labors from wliich he escaped to take

[
't in them.
" It was in the summer of 1S50," writes Mrs. liaillie,

in her biographical sketch, " that my brother first went
to reside with his family at Slon)' Middle; >n. In this

retirement he enjo>'ed himself completel)*, entering with

delight into the imjirovement of his little domain, plant-

ing and transplanting trees with his own hand, and la-

boring with as much eagerness and interest as though
this had been the sole occupation of his life. It v.as de-

lightfid to see him a' these periods of relaxation, siu'-

rounded b)' Iv.s fan; i\ , all engaged in similar i)ursuits,

and he himsel! entering with ardour and affection into all

their little plans and suggestions of improvement.
" The advantage he derived from a few weeks thus

employed may easily be imagined. Having determined

' Which Mr. U.itlford, tlie late tenant, had cil;.;e(l witli a deep bnrdcr of
Uack out of respeit for the memory of his dccc.isod wife. Lord Wcnslcy-
dale, even in its impi-oved state, used to say of it that Dunman must be very
fond of ancebtral property to like such a house.
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that Stony Middleton should in future be his summer
residence, he found it necessary to make some additions

to tlae house, as it was too small to accommodate his nu-

merous family ; but these additions were very moderate,
and did not at all interfere with the simple and unpre-
tending character of the place."

As regards society, Denman was very pleasantly situ-

ated at Stony Middleton. His old friend Francis Hodg-
son, who had then for some years been Vicar of Bake-
well, was living with his first wife, a graceful and accom-
plished person, in his immediate neighborhood ; at Stoke
Hall, not far off, were the Arkwrights,' and at St.

Helen's. House, Derby, the Strutts," two delightful

families with whom the Denmans had long been inti-

mate ; the Duke of Devonshire's palace at Chatsworth
was within easy visiting range, and its princely owner
was not only splendid in his hospitality, but cordial in

his friendship.

The session of 1832, even after the Reform Bill strug-

gle had been finally set at rest, threatened at one time to

be almost as protracted and little less laborious than that

memorable one of 1831.

Writing on July 18, 1832, to his third daughter,

Fanny (now the Honorable Lady Baynes), who was
then presiding over the improvements at Stony Middle-
ton,* Denman complains bitterly of the anticipated dura-

tion of the Session, and of the inveteracy of the Opposi-

' Robert Arkwright, Esq., for many years the occupant of Stoke Hall,

was a grandson of the well-known Sir Richard Arkwright. His wife was
celebrated for the exquisite taste of her singing and her talents as a musical

composer. Moore, in January, 1828, visited Stoke Hall and Bakewell

Vicarage, the latter in quest of information from Hodgson as to Uyroii

(whose Life he published in 1830). In his diary from January 22 to 28, he

gives a pleasant account of the Arkwrights, Hodgsons, and Strutts.
'-' Edward Strutt, Esq., long M.P. for Derby, afterwards for Nottingham,

was raised to the Peerage in 1856, as Lord Helper,
^ This lively young lady, a great favorite of her father's, had, with her

brothers Richard and George—now the Judge—then a boy of eleven, been

one of the pioneers of the family migration (in l8jo) to Stony Middleton,

when it was something like a settlement in the backwoods. She had ever

since been invested with a sort of mock sovereignty over the domain, and

was sometimes, in consequence, as in the letter referred to in the text, ad-

dressed by her father as "Dear little Queen." Miss Frances Denman
married, in 1846, Admiral Sir Robert Lambert Baynes, K.C.B., who died

in 1869.
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tion, adding: "They must, however, wear out their

patience at last, and then I must have a real domestic
leisure at Stony Middleton, with as many of you about
me as possible."

The menace, however, proved worse than the reality :

Parliament, worn out with hard work and excitement,
rose at length on August 16, and the next day Denman
wrote as follows from town to his friend Merivale, who
had already settled himself in Devonshire for the Long
Vacation ac his patrimonial residence. Barton Place :

" I am delighted to hear of your improvements in

Barton Place, and hope, in about a week, to be doing as

much for the prospect out of your window at Middleton.

My wife and three youngest daughters are now alone

with me in Russell Square ; and they will move about
Monday. I go on Tuesday to prosecute the traitor of
Ascot Heath,' and then I think of making my way into

Derbyshire, via Liverpool and Manchester. I have dis-

embarrassed myself of all electioneering ideas in that

part of the world, and hope to lead a backwoodsman's
life for at least a month.

" Such a clearance from London of official people !

Such schoolboy happiness at our breaking-up ! and what
a glorious harvest is gathering, and what a prospect of a
still fine summer.
" Did you see Joseph pass in the ' Snake ' ? " He was at

Plymouth a week ago, and we believe him to be at Cork,

where, if he should be detained, I shall feel strongly

tempted to cross the Channel and join him."
A week later Denman wrote to the same old friend the

first of an interesting series of letters, which so fully and
fairly exhibit the real political bias of his mind immedi-
ately before the change which was to take him out of the

sphere of active party politics for ever, that it has been
thought better, though rather lengthy, to give them al-

most in their entirety :

' Denis Collins, a mad mariner, who had shot at William IV. in June,

1832, on the Ascot Heath race-course; he was found insane, and shut up
" during His Majesty's pleasure," i.e. for life.

" The " Snake " was a vessel to which Admiral (then Lieutenant) Denman
h'd been appointed before he gpt the "Curlew." An unfounded report was
at this timeflying about that the " Snake" had been lost.
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"50 Russell Square: Ai in;, t 24, 1832.

" My dear Mcrivalc,—I often quiz myself for doing
what seems more ridiculous than it really is under some
circumstances—citing my own opinions at a former time
as affording some guidance to what the truth probably is

at the present time. It is in the nature of an appeal from
Philip heated, to Philip in his calmer moments, from an
opinion fermented into activity while the passions were
at work to that which has been formed when reason
was exercising an undisturbed and undisputed sway.
Very true, there is in this no authority to bind another,

but strong evidence to a man's self, that the best judg-
ment he is capable of forming is that to which he is so

enabled to turn back. It is one of the cases in which
second thoughts are not the best ; at all events, you, who
ask me my present views, cannot object to my reminding
you of those which I formerly entertained.

" Possibly, then, you may remember Fladgati ng
said, many years ago, in speaking of Romilly, ' ' he

was a bigoted Republican. Walking by the dead wall of

Lincoln's Inn Fields, I remember expressing to you my
strong conviction that he must be mistaken, because the

universal estimate of Romilly's fine understanding would
be greatly depreciated by the fact being so. For to

hazard all the secured benefits of an established order,

from a distaste for those forms which fools alone contest

;

to reject the freedom which maybe enjoyed under a con-

stitutional monarchy for the purpose of an experiment
whether it may not also find shelter in a fabric which, if

it can be reared, will belong to an order of architecture

which, in my eyes, may be more symmetrical—this is a

course which would no doubt deserve many other names,
but certainly that of folly in a pre-eminent degree.

"The greatest of all political evils I have always
thought was this—injustice deliberately perpetrated or

wilfully persisted in by the State. My own opinion

has uniformly been that injustice and wrong, when-
ever detected, ought to be instantly swept away.
Like everything that prevails, it will by degrees

strengthen itself by inveterate habits and factitious in-

terests, and even the disinterested will grow in time ac-

customed and indifferent.
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" Let, then, the first moment be taken when you can
bring a sufficient force to bear upon mischief. Shake off

the bad principle while you may, and scan not too nicely

the inconveniences or even dangers that may result from
the success of your exertions. Peel's Bill on the Cur-
rency, the repeal of the Test Act, and Catholic Emanci-
pation are examples of what I mean.

" Paramount to all these questions, great as they were,

has ever been to my mind the question of Parliamentary
Reform. The perpetual fraud upon ti e people, the au-

dacious belying of the Constitution, the shameless ef-

frontery and cunning with which the multiform and out-

rageous abuse was at once avowed and concealed, the

frightful small fry of peculation daily engendered in the

huge midden of corruption, the license to degrade and
oppress, the charter to demoralize and plunder the

mass of our countrymen—all this could not be laid bare
without exciting such decided hostility as could not fail

in the end to sweep away the nuisance.
" I always thought that this could, and hoped it would,

be done without jeopardy to any one respectable part of

our institutions. You may possibly remember that in

those days, while waiting till public opinion should be
fully awake on this momentous subject, I reckoned on
the conversion of our enemies and the co-operation of all

the great parties in the effort to carry out an effective

measure of Reform.
" In the autumn of 1830 I thought the time was come,

and took my seat in Parliament fully prepared to support
the Duke as the Reformer with the same contentment
and zeal which my friends had displayed in his favor as

the Emancipator.
"I was little prepared to expect, when a Government

had been formed on the principle of Parliamentary Re-
form, when the Cabinet had agreed on a measure which
the King had deliberately adopted, when the people
were all but unanimous in applauding it, and it had re-

ceived the sanction even of an unreformed Parliament

—

that we should still encounter a vexatious and sordid op-
position to the very principle of Reform itself.

" The consequence has arisen that, with principles the

most conservative, and convinced that Reform ought to

80
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have been peculiarly of that character, I must admit our
present position to be unsatisfactory, and find it difficult

to lay down the course we ought to take on the wide
chart of the time to come.

" As a. nisi prins advocate I am convinced that Peel
would have won more verdicts than even Scarlett. His
management of the * appearances ' in a cause is consum-
mate. He is a very able debater, a respectable speaker,
an admirable head of the Home Department ; but as a
statesman his deficiency is deplorable. His truckling to

the half-witted arrogance of the opponents of Schedule
A, when he might have shared the public confidence
by supporting, and perhaps improving, the Bill, marks
him out as a man of narrow views and infirm mind.'

His appetite for keeping his party together has in fact

shaken them to pieces. What blindness not to see the

principle of Reform as cleaily in the wretched ex post

facto botchings of Grampourid and Bassetlaw as in our
Bill. His conduct deprives you of all chance of an hon-
est Conservative Opposition to take our places. No Op-
position can now turn us out but one disposed to carry

Liberal opinions to a far greater length than the present

Cabinet ever can dream of.

" Lord Harrowby's views on arriving from the Con-
tinent, and his inconsistent vote against the second
reading, while he approved of the principle of the Bill,

have had results equally unfortunate. The injury, how-
ever, sustained by the Lords as a body has almost es-

caped notice in comparison with what the Church has

received from the Archbishop's feeble, irrational, and

party speech at the same period. I confess that even

these disasters were immeasurably outdone by the suc-

cess of Lyndhurst's clever party manoeuvre in May.
The unhappy effect of all is that the Conservative powers

are all formidably damaged in the e^^timate of that public

opinion without which they are all nothing, and which

' Denman lived very c isiderably to modify this unfavorable opinion of

Peel. Peel's la<:er ctireer as a great financial and commercial reformer, and

especially his self-denying courage in a'oolishing the Corn Laws, met with

Denman'swarm and generous sympathy and approval. It must be ad-

mitted that in Peel's obstinate resistance to Parliamentary Reform there

was much to justify the severe judgment expressed in the text.
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has learned the fatal lesson of its own irresistible pow-
er.

" I strongly protest against the charge of our pro-
ducing this state of things. Reform no doubt is an agi-

tating subject, but we had no choice whether to bring it

forward or not. The choice lay not between Reform or
no Reform ; but between Reform proposed by the Gov-
ernment and peaceably carried through, or Reform pro-
posed by the Clubs and hurried forward by convulsion.

" I heartily lament the dangerous assemblies that have
been held, and the inflammatory language that has been
employed, but the senseless cry of reaction was a con-
stant challenge to vehement demonstrations.

" Wetherell's speeches were from the first an appeal to

popular violence against the bill. Parties were so nearly

balanced, and the two Houses so disqualified by the nat-

ure of the measure from judging of it dispassionately,

that both parties referred their quarrel to the people, as

promising fairest to be impartial arbitrators. How could
you have distinguished Political Unions from Grey's
Friends of the People in 1792, or (a still stronger case)

Pitt's Convocation of Delegates in 1782 ? Even if pos-

sible, indicting a whole people is a hopeless task, but
remember that the moment an organization of force was
announced, we put the scheme down by proclamation,

and that everything like an overt act of violence has

been prevented or punished.

"I start for Liverpool to-morrow evening; rail to

Manchester, and thence make a descent on Derbyshire,

avoiding the distracted districts—those, I mean, where I

have been named as a candidate.^ Some of my suj)-

porters were so slack in requisitioning till they knew
whether I would stand if invited, and I was so resolved

to tell them nothing about it till invited, that both the

other candidates have been making play personally, and
I fear the Tory will outstrip the Whig. I am against all

pledges, though I think very general ones may fairly be
asked from a new candidate. I am equally against all

canvassing.

' This alludes to a requisition recently set on foot inviting Denman to

stand for the county at the general election after the dissolution, which was
then known to be resolved on, but which did not take place till December 2.
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" The King is very gracious, and has sent a recom-
mendation to mercy for this wretched old mariner [Den-
is CoUins]. My best regards to Dr. Drury,' in addi-
tion to the other remembrances. I will take the " Ed-
inburgh Review " with me. Do tell me in what
Brougham resembles Napoleon, except in intellectual

power. I think him most like Mazeppa's horse, and,
as a member of the Useful Knowledge Committee, am
somewhat in a fright. Are you easy ? " '

The above letter was written just before Denman left

Town ; that which follows almost immediately after his

arrival at Stony Middleton

:

•' Middleton : September 4, 1032.

" My dear Merivale,—On the 25th ult. I went by the

mail to Liverpool, which magnificent commercial town I

never visited before ; thence I performed my maiden
journey by rail to Manchester—the thirty-two miles in

an hour and twenty minutes. The rapidity is delight-

ful, and not at all dazzling o; confusing as to objects on
each side, though part of the way we came at the rate of
a mile in two minutes.

" At Manchester the rain fell, accompanied me to this

place, and lasted three days. I found Bess ' with her
brothers Richard and George :

* my lady and the other

five ' came on Thursday evening, when the weather be-

came comparatively fair, and for the last two days has

been superb.
" We still have workmen about, but the house is much

improved, and almost all my experiments out of doors

have been successful. The Arkwrights and Hodgsons
are. at home: the Duke just come to Chatsworth for a

' Late Head-master of Harrow; Merivale' s father-in-law, then proba-

bly on a visit to Barton Place, from which his own residence—Cockwood

—

was not very distant.
'' Merivale, like Denman, was a member of the Committee of Useful

Knowledge.
•' Hon. Mrs. Hodgson.
* Hon. Richard Denman and the Hon. Mr. Justice Denman, then in

his thirteenth year.

* Fanny (Hon. Lady Baynes), Margaret (Hon. Mrs. Cropper), Ann
(Hon. Mrs. Holland), Caroline Amelia (Hon. Mrs. Beresford), Lewis
(Hon. and Rev. Lewis Denman). '
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long spell, so we feel we have a neighborhood, and the
country seems alive.

"One day I went over to Buxton to concert with Fer-
gusson [General Sir R. C. Fergusson] our joint candi-
date address to the electors of Nottingham, and my
valediction to this county [Derbyshire] will appear at

the same time. But all electioneering activity seems
laid at rest for the present.

" That is no reason against my returning to your im-
portant question, viz. : What course the Government
intend to take, and where they are prepared to set up
their standard of resistance to further innovation ?

" If my former prose meant anything it meant this

—

that as a Conservative reformer, I lamented the course
adopted by the Tories in resisting the Bill, both as it

afifected the objects to be protected and the means of
protecting them. For my part I could have been well

pleased to follow the great work of Parliamentary Re-
form with a long repose, that we may set our House in

order, not as on the eve of dissolution, but to insure its

being safely and comfortably and socially inhabited.

But it is a mere delusion to expect that any great bene-
fits can be secured for man without an incessant exertion

on his part.

"The spirit of reform was abroad long before the

Whigs came into office ; the ^.rst great benefit they have
done is to gratify this just and eager expectation, with-

out those dangerous convulsions which the nature of the

evil, and the conduct of the adversary, seemed at one
time to make unavoidable.

" The question of retrenchment must weave itself into

every vote for supplies and estimates. Taxes must be
reduced ; expenditure must come down

;
yet establish-

ments must be maintained, and the national creditor re-

ceive his dividend. Where is the line to be drawn ?

What mortal can say beforehand ?

•' You are aware that the Archbishop of Canterbury
set on foot a commission for inquiring into the revenues

of the Church ; it must make a report, and that report

must be taken into consideration, and acted on. To
what extent ? Will a reformed Parliament be satisfied

with less than Peel's noble brother-in-law [Lord Hen-
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Icy] recommends ? Then the Bishops must be excluded
from the House of Lords, and all their incomes be cut
down to 5,000/. apiece, and all the revenues of Deans
and Chapters be taken to augment the poorer livings,

and raise the working clergy above want.
" But it is possible that while all Lord Henley's con-

cessions are freely accepted, the limitations he would im-
pose on reform would not be so willingly received. He
may be thought judicious in arguing that bishops should
have no more than 5,000/. a year ; but his doctrine that

they ought to retain as much may be reckoned a mere
gratuitous assumption. Great alacrity may be shown in

taking the revenues of Deans and Chapters, without the

same eagerness to apply them so as to give every one of
the numerous poorer clergy so much as 400/. a year.

Nor can he expect universal concurrence in the opinion
that the most valuable livings should retain all their pres-

ent emoluments undiminished. All may agree that

ecclesiastical sinecures ought not to go beyond the lives

of their present possessors ; but will all consent to their

lasting quite so long : particularly such as may be per-

suaded by his lordship's scriptural doctrine that these

sinecures are the ' accursed thing,' and that the ' accursed
thing ' must be ' put away ' ? On the contrary, it is pos-

sible that every surplus may be voted a sinecure, and
every sinecure adjudged to be ' put away ' on the instant,

not preserved to move the r'ivine vengeance during the

continuance of some of the best lives in the world.
" Much may be said against Church robbery, and the

hateful inroads of infidelity ; but I much doubt whether
all the religious public (no doubt a very large proportion

of the community) are faithful devotees of the Church of
England and Ireland. Will the Presbyterian offer up
prayers for Prelacy ; or the Quaker fight for it ; or the

Independent and old Puritan of whatever creed make
largesses to support what Lord Henley calls its represen-

tation ? If any of these numerous bodies (to whom may
be added the Catholics, now despairing of restitution)

think that our National Church has long enough enjoyed

its temporal advantages, the device of a Corporation of
Commissioners provides them with the most apt and in-

genious machinery for their purpose.
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" Now remember (as Cobbctt would say) these matters
cannot be staved off. They must undergo discussion.

The Archbishop has tabled the Church of England, and
that of Ireland has taken care to challenge full investiga-
tion.

" Hodgson and others have called and interrupted my
pamphlet, luckil}'^ for you. I finish and despatch it, be-
cause you could not otherwise receive it till your return
to London, if I reckon your time correctly."

The third and concluding letter of the scries followed
after a week's interval

:

" .Stony Middleton : September n, 1832.

" My dear Merivale,—We seem equally agreed in our
general principles, and in the difficulty of making a prac-

tical application of them,
" The Church is inevitably first thought of when we

look to the results of reform. The ' Times ' the other
day had a curious collection of Conservative electioneer-

ing addresses—all broaching the same idea of the neces-

sity of changes in the Church. Only spare vested inter-

ests! say you and Lord Henley. To establish a vested
interest in the ' accursed thing ' which the Church must
' put away ' is his lordship's affair.

" But is not cominutation of tithes to be immediate ?

If nay—nothing is done to satisfy the public mind. If

yea, behold ' vested interests ' set aside. And, speaking
in good earnest, ought they in all cases to be spared ?

Supposing it true that the Bishop of London's income
will be raised in ten years to 100,000/. by leases falling

in—ought this to be allowed ? Why not ? Surely for

no other reason than that the interest, vested as it is, is

in fact and principle a compensation for public services,

and ought to bear some proportion to it. Perhaps I can

draw no satisfactory line of distinction between the im-

provement of this property and that of a great landed
proprietor. I may, indeed, argue that the latter holds

his land without any such implied condition annexed
;

that such is the nature of property that you can lay hands
on no accumulation, however exorbitant, without en-

dangering the smallest interests of the meanest subject

;

introducing an agrarian law at the end of every year,
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month, and day—in a word, without annihilating tht

rights of property altogether. These distinctions may
be just and reasonable in the abstract, yet they would be
no barrier against the inroads of excited passions in the

form of political unions, public meetings, unanimous
resolves, etc.

" My coarse and shadeless etching may perhaps suffi-

ciently set forth my view of the inherent difficulties of

the case. Changes must be made
;
you say the very

principle of change, once adopted, may lead to total sub-

version. It makes me melancholy to think how great a

card for the public was thrown away when the Tories set

their faces against all reform of Parliament, preposterously

confoimding abuse xvith establishmeut, and clothing in-

famous corruption in the robes of venerable prescription.

I lament still more that these insuftcrablc nuisances were
not permitted to be abated by the lawful authority of

King, Lords and Commons, without a popular demon-
stration that amounted almost to mob control and dicta-

tion.
" The party of the movement condemns itself by its

very title. A firm government is the great aim of all

political exertions ; establishment the only honest end of

revplution. But we must not be wafted about by mere
words ; there may be a great movement of parties, while

the law is still supreme ; there must be a perpetual readi-

ness to improve the laws in every one of their details,

while their authority and leading principles are left unim-
paired.

" You think we should make a defensive stand some-
where, prepared to sacrifice office, life, everything, if we
cannot mantain the position. Show me a cLar case of

right and wrong at any period, and I hope I should not

hesitate. But if I lay down an arbitrary rule of right,

for purposes of conservation, what shall it profit the

country ? Ten to one, if the case arises, the Tories will

join the Radicals to turn us out. They will have another

ten days' trial, find they cannot form a government, and
retire amid general derision. Into what hands will the

government then pass ? Will there be one ?

" But if the Tories, contrary to their conduct on tim-

ber and sugar, give us manful support, the hypothesis
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being always that the people desire the change we resist,

then the basis of public opinion is removed, and the

edifice must rest on bayonets. What would be the con-
sequence, what the duration of that dread repose ?

" Why, then it is the duty of the present ministry to

propose a still lower scale of expenditure, and a Reform
in the Church as well as in the Law—each changing as

little as possible. They must incorporate with the Con-
stitution all such real improvements as may be sure to

continue when once adopted, and may, by promoting
the welfare, secure the confidence of the great body of
the people. They must carefully watch events as they
pass, and give to each measure of reform the most whole-
some and permanent character of which it can be made
susceptible.

" I totally deny the numerous blunders you ascribe to

the present ministry, and set them down to the account
of ' Candor and Philosophy.' Considerable awkward-
ness may have arisen in the parliamentary management
of questions ; the budget was a clumsy business—but in

the conduct of the government nothing, I contend, with
such exceptions as these, can fairly be called erroneous.

Every day's experience, every day's continuance in

power (especially now that the King's heart is entirely

with his ministers) will furnish new securities against the

•sort of faults that have given the enemy on some occa-

sions this advantage. Still more strenuously do I depre-

cate the charge of deserting the cause of the public

peace. Prosecutions or dragoonings must have ended
in defeat and bloodshed, perhaps civil vv.r. Nor will I

submit to be told that the inflammation which made the

public mind intractable grew out of Reform. The state

of England in November, 1830, proves that it existed

before. Nothing could allay it. Obstinate opposition

to our measures on principles adverse to all reform could

only exasperate the discontent. Oh, wretched blindness

!

not to see that the stale arguments by which Canning
warded off the discussion had become ten times worse
than nothing the moment that discussion had begun !

"The difficulty of preserving z^juste milieu must always
be great—of maintaining peace at home amidst strongly

roused antagonistic feelings, and peace abroad among
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nations eager (or violence and conquest, with a domestic

cry for war raised by the very men who know in their

hearts that the present ministers are the only ones who
possess the power of being really conservative, but not
without a generous confidence accorded by that still

higher power

—

Public Opinion."

On October 7, still from Stony Middleton, Denman
wrote as follows to his venerable mother, who had then

for some years been an inmate of her daughter Mrs.

Bailie's house in Cavendish Square

:

" My dearest Mother,—Though I have been rather an
indifferent correspondent during the present vacation, I

assure you some of my most agreeable moments have
been owing to you. Tom's ' letters have never failed to

give me an account of you, and I am as happy to receive

such good tidings of you as grateful for your acts of kind-

ness to him. He has been a most active supervisor of

my affairs in town, and a full reporter of all that has

passed in the family.
" We have amazingly little to say for ourselves, one

day having been exactly like anoth«?r ; for five weeks all

fair, except Friday last, which was very wet, and pre-

vented—not us, indeed, from taking our ride, but—Mrs.

Holland and her daughters from leaving the inn at Bake-
well to look about this beautiful country. They had bet-

ter fortune yesterday—saw Chatsworth and our own
magnificent dale ; and will, I hope, be lighted to-mor-
row by a bright sun to the threshold of the great Peak
cavern. Some of us ride daily, and we have visited

more of the beautiful scenes of this varied country than I

ever saw before ; always with increasing pleasure. We
have very nearly done with workmen about the house,

which has been made very convenient ; but some small

improvements arc projected in the garden, etc., for

another year. We have excellent neighbors, and almost

more going out than I could desire.
" You will be glad to hear that a cautious examination

' The present Lord Denman, who spent this Long Vacation in town,

watching the routine of administrative business that passed in vacation

through the Attorney-General's chambers, greatly to the relief and accomo-
dation of his father.

\
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r five weeks all

ous examination

of the votes at Nottingham secures to the present mem-
bers [himself and General Fergusson] a majority of at

least 800 at the approaching election ;
' most liUely no

opposition will be attempted.
" I hope to be in London on the evening of the 19th.

Shadwell is coming here for three ia>s before that, and
we shall go up to town together. C /e our united kind-
est love to my sister, William,' and all.

" Your truly affectionate Son."

In his recently cited letters to Mcrivale, mention, it

will have been seen, has bee* made of an invitation from
the gentlemen of Ivi nativ county to come forward as

their representative it the general 'cction which was to

follow on the disso'ation renderc' i coessary by the pass-

ing of the Reform Act. In a previous letter to his

daughter Fiiimy, written ^ , 'lie early part .' August, he
had said in reference to tiiis invitation, " I may be com-
pelled by circumstances to accept the compliment. I ac-

knowledge it to be one of a most flattering nature, com-
ing as it docs spontaneously from my neighbors, without

any other effort on my part than attempting to discour-

age it."

The circumstances thus alluded to were no doubt those

attending his rough reception by the " lambs" of Not-
tingham when he, with his colleague, Sir. R. C. Fergus-

son, went down there, in August, 1832, to celebrate the

final triumph of Parliamentary Reform. . When Dcnman,
on this occasion, came forward to address the people, he
was greeted ^w'\ groans, hisses, and imprecations.

Halters were c.hibited round men's necks, and there

were loud shouts of " No Denman ! Burke him 1 Bristol

him !
" etc. ; nay, to such an extent did the violence of

the populace proceed, that, at one period, fears were en-

tertaiacd for his personal safety.

The cause of the popular fury was this : five men had
been condemned to death under the Special Commission

' That which was to come on after the dissolution coasequent on the

passing of th^ Reform Act, and which, owing to the many changes intro-

duced by that measure, did not take place till December 2, 1S32.

' Mr. William Henry Baillie, son of Dr. and Mrs. Haillie. Dcnman's
mother resided latterly at Mrs. Bailie's house in Cavendish Sijuare.
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that sate at Nottingham in January 1832 (while the At-
torney-General was engaged in prosecuting the rioters

under another Special Commission at Bristol), as ring-

leaders in the great outbreak that culminated in the

burning of Nottingham Castle. Of these five men three

were executed, notwithstanding a petition for reprieve,

which in twenty-four hours received 17,000 signatures

;

and the Whig Attorney-General (who might, it was sup-

posed, have averted their doom) became thenceforth the

object of the bitterest popular execration.

On ascertaining, however, that the feeling of the popu-
lace was not shared by the great body of the electors,

Denman resoived again to try his fortunes with his old

constituency, and issued, as intimated in his letter to

Merivale of Iseptcmber 4, an address in which he pre-

sented himself to the electors a fifth time as a candidate

for their suffrages, and another of the same date to the

electors for the county, declining the honor of their in-

vitation.

Subsequently, as appears from his letter to his mother
of October 7, he had ascertained by reliable calculations

that he and his colleagues were sure of commanding a

very considerable majority, and that in all probability

they would not have to encounter any opposition.

The necessity for completing, before the new writs

were issued, the novel and extensive ellectoral arrange-

.ments consequent on the great Parliamentary changes
ii:troduced by the Reform Act, had the effect of unavoid-

ably postponing the dissolution, which did not finally

take place until December 2, 1832.



CHAPTER XXII.

APPOINTMENT AS CHIEF JUSTICE.

A.D. 1832. iET. 53.

BEFORE the dissolution of December 2, 1832, took
place, an event occurred which was to lift Denman
above the stormy region of party politics, and

enable him to exchange the severe and anxious labors of
the Attorney-Generalship for. the higher dignity, and
comparative, though, as in his case it proved, only com-
parative, leisure of the Bench.
Lord Tenterden, who for the last fourteen years had

presided as Chief Justice of the King's Bench, was now
in his seventy-first year, and had long been in a feeble

state of health.' On October 27, 1832—the third day of
the trial at Bar in the Court of King's Bench of the late

Mayor of Bristol and others, for alleged neglect of duty
during the riots in that city of the previous year '—he
appeared in Court for the last time ; and a week after-

wards, on November 3, he expired with these words on

' Charles Abbott, bom 1762, the son of a barber at Canterbury, distin-

guished himself at Oxford, where he gained the Latin verse prize in 1784,
and the English essay prize in 1786 ;

published his celebrated "Treatise on
Shipping," 1802; Judge, 1816; Chief Justice of King's Bench, 1818

;

raised to Peerage as Lord Tenterden, 1827 ; died, November 3, 1832, in

his seventy-first year. Foss's " Lives of the Judges," vol. ix. p. 68.
' Denman, as Attorney-General, prosecuted ; the Mayor (Mr. Finney)

was honorably acquitted, the jury declaring their opinion that in a situation

of great difficulty, and when deserted by those from whom he was entitled

to aid and encouragement, he had conducted himself with great firmness

and propriety. The prosecution, after tliis verdict, was abandoned against

the other defendants. "Annual Register," vol. Ixxiv.. p. 51. This was
the last important occasion on which Denman appeared in court as coimseU
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his Ups—addressing an imaginary jury—" Gentlemen,
you are all dismissed."

Lord Grey, on Brougham's instant and urgent sugges-

tion,' at once went down to Windsor to submit Den-
man's name to the King, who, " after a short struggle,"

says Brougham in his " Memoirs," ' assented to the

appointment ; and on November 6, 1832, Denman was
sworn in at the Privy Council as Lord Chief Justice of

England.
Grey and Brougham were both thoroughly agreed

as to the fitness of the selection ; the Prime Minister

stating strongly and emphatically that he had never made
any appointment with greater satisfaction to himself.

They were also both agreed as to the great importance
of making it at once, in order, as Brougham expressed
it, " that not even a day might be given to the enemy to

torment, or even work on, the King." '

The King, who, notwithstanding this politic prompti-
tude, had already been strongly worked on in favor of

Lord Lyndhurst, though he at first showed some reluc-

tance, yet behaved on the whole with commendable good
sense and magnamimity, replying to some of those who
were careful to remind him of Denman's strong language
on the Queen's trial, that " he had long since forgiven

all that, and almost forgotten it."

Denman, on receiving through Brougham an intima-

tion from the Prime Minister that the appointment bad
been made, wrote the following letter of acknowledg-
ment to Lord Grey :

" My dear Lord,—Having just received your Lord-
ship's communication from the Lord Chancellor, I can-

not delay the expression of my most grateful feelings for

the kindness you have uniformly shown me, and most
eminently on the present occasion.

" Conscious of many deficiencies, I trust I am neither

" I was resolved," says Brougham, " that Denman should succeed him
(Tenterden) on every ground—political, party, public, and private."
*• Memoirs," vol. iii. p. 220.

* "Memoirs," vol. iii. p. 224.
* •' Memoirs," vol. iii. p. 222. Letter from Brougham to Lord Grey of

November 5, 1832.
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lam to Lord Grey of

wanting in gratitude, nor in the just pride that ought to

accompany such an elevation ; and I persuade myself
that the only way I can ever hope to prove these senti-

ments will be that most agreeable to your lordship.
" It must be by a constant endeavor to discharge the

new duties to which I am called, with diligence, zeal,

and fidelity ; so that the public may be loath to censure
the appointment, and its authors may neither feel shame
nor regret for having placed their confidence in me.

" I have the honor to be,

"My dear Lord,
"Yours most faithful and obliged,

"T. DENMAN.
"To the Earl Grey."

With the Liberal party, with the public, and with
Westminster Hall generally, the appointment was from
the first highly popular ; it was regarded as the just re-

ward of professional eminence and unswerving pi/iitical

integrity. Even the more moderate of the Tories had
little to say against it; it was only the old " Mumpsi-
mus " party—the party of Cumberland, Eldon, and
Wynford—who indulged in suppressed murmurs of pious

indignation at the scandal involved in elevating to the

highest seat of Judicature a hot political partisan—an

ultra- Liberal, if not even something worse—who had
libelled one "gracious sovereign" as a "Nero," and
branded another as a " slanderer."

Time was soon to show that since the days of Lord
Holt no better appointment of a chief magistrate had
ever been made in England.
The following article from the " Morning Herald,"

which appeared just before the appointment had been
made public, and when a rumor was being industriously

circulated that Lord Lyndhurst, not Denman, was to be
the new Chief Justice, is well worthy of insertion, as a

sample of the reasonable public opinion of the time on
the respective claims of the two men, and as a proof of

the high estimation which Denman then enjoyed among
moderate men of all parties :

" There requires no argument to prove the necessity of

filling with a man of superior legal abilities, and purity



320 LIFE OF LORD DENMAN. [1832.

>f

jif

of character, the vacancy which the death of Lord Ten-
terden has occasioned in the first judicial situation of the
department of Common Law ; but though all persons
will agree, or affect to agree, in the abstract principle,

detiir dignioriy yet it appears there is some difference of
opinion, or rather opposition of feeling, as to who is the

more worthy of the candidates for this high and respon-
sible appointment.

" When it is known, as the public already know, that

the present Attorney-General and Chief Baron are the
only individuals whose claims have been put in compe-
tition for the Chief Justiceship of the King's Bench,
there cannot, we should think, be any real or reasonable

doubt as to the superiority of the claims preferred upon
the part of the former. We leave out of question the

custom or etiquette which establishes a sort of equitable

prescription, if we may so call it, to such an office in

favor of the Attorney-General for the time being. We
are aware that custom has sometimes been broken in

upon, and we think it ought to be whenever a departure
from it insures the appointment of a more respectable

and efficient Chief Justice than a rigid adherence to

official routine could supply. In the present instance,

however, the claims which the Attorney-General has by
virtue of his office are greatly strengthened by those

personal merits which constitute his best recommendation
to a station of such serious trust and exalted dignity.

" In this question the adjustment of the conflicting

claims of individuals is of little moment compared with
the great consideration which involves the impartial,

fearless, and honest administration of justice, and there-

by affects the interest of the whole nation. If the foun-

tain of justice be impure, how can tiie streams that issue

from it be expected to flow in that clear and stainless

current which reflects the pure image of the law ?

" Of Lord Lyndhurst the cotntry knows a great deal.

Far more distinguished as a politician than either a law-

yer or a judge, his name is connected with some instances

of unhappy celebrity. He may be pure on the judg-

ment seat ; we neither say nor insinuate aught to the

contrary ; but certainly his political character does not

bear that stamp of principle and consistency which is
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calculated to inspire the p..blic with conlidence ; and
where there is not confidence, the highest talent—the

greatest legal attainments—fail to make upon the public

mind the impression which is favorable to the moral au-
thority of the judicial office. If Lord Lyndhurst held
the scales of justice with the exact severity of a modern
Aristides, it would still be recollected that in ambition he
was a Proteus, and that his path to power was through
the wreck of all political consistency.

" Sir Thomas Deninan has also united the character

of the politician, in some degree, with that of the law-

yer ; but how different a picture does his political life

present ! Having adopted certain principles which his

judgment approved, he has stood by them, through evil

and good report, with a steadiness which forms a striking

contrast to the facility with which his learned rival has

put off the doctrine of one day to suit the purpose of

another. We have occasionally differed from opinions

laid down by Sir Thomas Denman since he came into

office ; but when we thought him in error we have re-

gretted it rather as an instance of the fallibility of human
judgment than as any proof of a conscious deviation from
admitted principle. He never argued in favor of one set

of opinions or measures only to prove his versatility in

refuting his own reasons, and falsifying his own predic-

tions. Long did his professional fortunes seem to

wither beneath the chilling shade of court neglect
;
yet

no impatience of party persecution caused him to fling

off the badge of disqualifying fidelity, and purchase

speedy promotion at the expense of honorable fame.

"As a judge, at least in a court of criminal jurisdic-

tion, the present Attorney-General made a high and de-

served reputation. His conduct on the Bench of the

City Court, when he presided as Common Serjeant, was
distinguished by the exercise of those qualities which
give the laws a moral influence, and preserve the pas-

sionless dignity of justice. With all his talents and
various legal acquirei:-vents, the late Lord Tenterden
wanted one essential attribute for the judgment seat

—

amenity of manners. His disposition was more over-

bearing than one expects to find in a man of superior

understanding ; and his temper, at times, was exceed-

21
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ingly harsh and moroit^e. In chts respect Sir Thomas
Dcnman is not like!} tc» imitate; f^he bad example which
his distinguished pKidece-sor ijave to men in judicial

authority. The coirlesy of his rlci' >rtment and the
kindlint>jS of his miM.utrs leri oan d' his nature, and
not drp indent upon circuniscance? «>, situation. His
adminii.! ration of his ligh duty may, therefore, be ex-
pected o be as dispassionate as it will be impartial ; for

his long-proved integrity is the best guarantee that he
will not venerate Oie pretenaion.s of rank, or riches, or

power, more than the claims of justice—or, by any ad-

mixture of poli'icai f<^eling s'ith the opinions of the

judge, pervert the law anu sully the spotless purity

of the ermine.'
" It is not unimportant, also, to recollect that in the

King's Bench are tried those great cases of political libel

in which it is particularly requisite that the presiding

judge should not be one who stands in that situation with

the public in wb'ch he thinks the freedom of opinion a

very dangerous privilege, and one which ought to be
cut down with an unsparing hand. There is a trial for

libel against the press on record of which we will not

say more at present than that it was conducted in a most
unprecedented manner. We are quite sure that such a

proceeding could iiot be sanctioned under the judicial

authority of Sir Thomas Denman, who will greatly dis-

appoint us if he does not always recollect that the 57'
"
'•y

and usefulness of justice perishes when ' legal redi
'

becomes the pretext for political persecution."

Lady Denman, who had been prevented by an attack

of illness from accompanying her husband to town at

the end of the Long Vacation, and who was then at

Buxton, received from him the following announcement
of his pron-.otion, the day after he had been sworn in at

the Privy Council

:

"November 7, 1832.

" My dearest Love,—I can hardly believe my eyes and
ears, though they agree in telling me I am Chief Justice

of England.
" I most sincerely and anxiously hope that the office

may not be depreciated in my hands, and that I may iv\
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some degree justify the partiality of my friends. Their
cordial encouragement is delightful. Lord Grey and
Brougham have behaved with a simplicity and kindness
worthy of great men.

" Shadwell made the farewell speech on my leaving
Lincoln's Inn, with earnest and affectionate eloquence

;

but I am not sure whether my reception by the judges
(especially those of my own court) has not gratified me
more than all the rest.

" Great exertions will be wanted to preserve so much
confidence and attachment.

" Your ever faithful and affectionate husband."

Another letter to Lady Denman, written a week later,

runs as follows :

"November 14, 1832.

" Dearest Love,—This afternoon completes my week's
service, which has been as decently performed, I believe,

as any reasonable person could expect. My time and
thoughts have been most fully occupied, and what gives

me now a little leisure is that some cases in which I was
concerned at the Bar, and can take no part now, are

being heard by the other judges.
" I am delighted to think you are on your way home,

but I beg you not to exert yourself too much in travel-

ling. Every change that will be necessary, as engaging
a butler and keeping a coach, I hav-c put off till you
come.

" The patronage of my office has been immensely re-

duced,' but I hope to find a vory good provision, as the

ix'ward of useful employment, for Tom and Archer."

"It is highly gratifying to sec the manner in which
my promotion has been received, not only by the Bar
but by the Bench. My tour brethren in this court

'

' By the Act of 1825, 5 and 6 G. IV. c. 82.
^ Denman's eldest son (tlie preseni Lord Denman) was appointed by him

Marshal and Associate. Sir Archer Croft, Bart., the eldest son of his

sister Mar^raret—Lady Croft—became one of the Masters of the Court of

King's Bench.
" Littledale, Patteson, James Parke (afterwards Lord Wensleydale), and

Taunton.
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behave with all imaginable kindness, fjiving all pr^ssiblc

assistance, and, between ourselves, I believe not a little

•happy that they escape a severer chief.

"Copley' carries it off with perfect good humor;
though he pretends to staU; a promise (jf Lord Grey's in

his favor, which is, of course, pure fiction.

" Scarlett also contrives to put a tolerable face on it,

though we have not yet quite recovered from our quarrel

on the Bristol case.'^

" You may suppose that my mother is supremely
happy ; she looks j-oimger and handsomer than ever,

and has written the best penned of all the congratula-

tions I have received."

The letter from his venerable mother thus referred to

is unluckily ncjt to be found among his papers, and,,

indeed, of the many written expressions of joy and satis-

faction which he must have received on his elevation to

the Chief Justiceship hardly any have been preserved.

One of the few is the following from the late Lord Mont-
eagle (then the Right Honorable Thomas Spring Rice),

which so well expresses what was then the almost uni-

versal feeling with regard to l^enman's appointment that

it may be well inserted here:

"Treasury, November 7, 1S32.

" My dear Lord Chief Justice,—Though you will be
overwhelmed with congratulations, I cannot for the life

of me remain passive. I assure you that among the

many friends who have admired and respected you, and
who now rejoice at your triumph, there are few who feel

more warmly than myself.

"Your elevation to the highest dignity in your own

' Lord Lyndhurst had used all his influence to obtain the appointment for

him.self.
'' The trial of the Mayor of Bristol, in wliich Denman led for the Crown

and Scarlett for the defeme. The altercation between them is thus referred

to by Hrougham in a letter of November 3 to Lord Grey—"Denman's at-

tack on Scarlett you may liave heard spoken of a.9, ferocious ; but a// admit
it was deserved, and was purely in retaliation of a most wanton attack on
us all. I hear there never was anything; more savage, but nobody blames
it." ("Memoirs," vol. iii. p. 221.) Denman and Scarlett met not long

afterwards (on Denman's first judicial circuit) at Sir George Philip's^

Weston, near Warwick, where a complete reconciliation took place.
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branch of the law, ivitliont having once turned to the

right hau({ or the lefty or having ever faltered in the

cause of the People^ is a noble example to the Bar, and
it is refreshini.^ to think that ^^•e are able to add to

the small capital stock of really patriotic judges.
" And now I shall leave you, with the earnest hope

that your future course may be as gratifying as its outset

has been distinguished.
" Believe mc always,

" With every good wish, most truly yours,

"T. Spring Rice."

Lord Monteaglc, in the passage printed in italics, pre-

cisely expressed the sentiment then uppermost in all

men's minds as to the promotion of Dcnman. He had
been elevated to his present position " without having

_

once turned to the right hand or the left, or having ever
faltered in the cause of the People ;

" and so it came to

pass that all honest and true men everywhere rejoiced at

his appointment with a pure and disinterested joy, which
is not often called forth in a similar degree on a similar

occasion.

The address which follows, from the Master and Fel-

lows of his old college—St. John's, Cambridge—has
been treasured up with peculiar care. To Englishmen
who have made their way ir Jie world, few circumstances
are more gratifying than to find themselves not forgotten

in the place where they have received the moral and in-

tellectual training that has in a great measure conduced
to their success.

your own

ppointment for

for theCrowrt

is thus referred

Dentnan'sat-
. but a//ailmit

nton attack on
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|eoru;c Philip' s»

)k place.

"St. John's College, Cambridge: February 15, 1833.

" My Lord,—The Master and Fellows of St. John's
College most respectfully present to your Lordship, as a

late member of their society, their cordial congratula-

tions on your recent elevation to the high and important
onice of Lord Chief Justice of His Majesty's Court of
King's Bench.

" They rejoice that the early promise which your Lord-
ship gave- of future eminence, whilst you were a student

within their walls, has been so fully realized ; and that
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the eloquence, zeal, and ability which you have exhibited

in the exercise of an arduous profession has been re-

warded with this distinguished mark of your Sovereign's

confidence, at a time of life when you maybe permitted,

under the blessing of Divine Providence, to look forward
to a long career of honor and usefulness.

"(Signed) J. Wood, Master.

"The Seal of the College."

On the 4th of the preceding month of January a dep-
utation from the City of London had attended the Chief
Justice at his house in Russell Square, and presented to

him the following address :

" My Lord,—On the advancement of your Lordship
to the high and important oflfice of Lord Chief Justice of
England, the Lord Mayor, Aldermen, and Commons of
the City of London, in Common Council assembled, on
behalf of the whole body of citizens, are anxious to offer

their heartfelt congratulations to one with whom they
have long been nearly connected by the ties of public

duty and personal esteem.

"The high opinion which was entertained of your
Lordship's character and talents led to your being placed
in the office of Common Serjeant of the City of London

;

your able performance of its duties, and a nearer ac-

quaintance with your estimable qualities, had greatly en-
deared you to the citizens of London, when your ap-

pointment to fill the office of His Majesty's Attorney-
General, at the same time that it deprived us of your
services, was a gratifying sanction of the choice we had
made ; and we rejoice in your Lordship's recent elevation,

not merely from the interest which we take in j^our

Lordship's honor and welfare, but from the satisfaction

"which we feel that so important an office has been con-

ferred upon one of whose talents, integrity, and enlarged

views we L ive had the most favorable experience, and
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whose character is highly esteemed by the whole coun-
try.

"That your Lordship may live long to preside over
the administration of justice, to assist in introducing into

it those improvements of which it may be found suscep-
tible, and to enjoy the esteem of the wise and good, is,

my Lord, our most earnest wish and prayer.
" Signed by order of the Court,

" H. WOODTIIURPE."

The new Chief Justice returned the following answer :

" My Lord Mayor and Gentlemen,—No language can
do justice to the sense which I entertain of the high and
extraordinary compliment paid to me by 'he City of
London. The presentation of such an address, unani-
mously voted in the Court of Common Council, is the
last and greatest in a long train of acts of kindness, every
one of wliich is far beyond my desert, and only to be
equalled by my gratitude.

" The honor of being enrolled among the freemen of
London was enhanced by every circumstance that could
render it most desirable. It was shared with illustrious

colleagues,' and on the most trying occasion bore testi-

mony not only to individual conduct, but to a pfrinciplo

of unquestionable truth and immense importance—the

connection between the rights and liberties of every sub-

ject, and the fearless discharge of the duty of an advo-
cate.

" In exercising afterwards in my favor the privilege of

conferring rank at the Bar, you at the same time placed

me in the judicial seat. Cheered by your generous confi-

dence, I entered upon that career of service : the warm
approval with which you hailed its close gives me the

right to boast that ci^.lrl; years' experience had in no de-

gree diminished your favorable opinion.
" The kind expressions with which you greet me now,

at the commencement of a far weightier task, encourage

me to hope that I may not be found altogether unworthy
the favor with which a gracious King has regarded me,
nor wholly disappoint the expectations of that enlight-

Bruugliam and Lubhington.
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cned country to which it is our pride and happiness to

belong. And among all the motives that can spur to

faithful and zealous exertion, none has more influence in

my breast than the hope that my fellow citizens of
London may never feel shame, nor incur iust censure,
for the unexampled favor they have been pleased to be-
stow upon me."

\ %
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CHAPTER XXIII.

SIR THOMAS DKNMAN, CHIEF JUSTICE.

A.D. i8j3. A!.r. 54.

WHEN Denman was appointed Chief Justice of the
King's Bench, the Puisne Judges of that Court
were Littledale, James Parke, Patteson, and

Taunton.
Littledale has been well characterized by Lord Camp-

bell as " the most acute, learned, and simple-minded of
mankind "—a thorough lawyer, and nothing but a lawyer
—an infant in the ways of the workl, and taking so little

interest in anything beyond th(> narrow range of his pro-

fession, that in days when politics were at fever luat he
once quaintly, but truly, described himself to a friend as

being " of the politics of a special pleader."
'

Parke, afterwards Lord Wensleydale, was a Judge of

first-rate ability, who in his long career (eight-and-twenty
years) of judicial service, discovered no failing except an
excess of subtlety, leading at times to a sacrifice of the

substance of justice to the forms of procedure. He only

sate for about a year and a half in the King's Hench
after Denman became Chief, having been moved to the

Exchequer in Easter Term, 1834. In 1826 he had been
engaged on the opposite side to Denman on the memora-
ble trial of the Queen, having been selected, owing to

the great legal reputation he had even then acquired, to

assist as junior counsel the law officers of the Crown."

' Sir Joseph Littledale, born 1767 ; senior wrangler, 1787 ; called to Bar,

'793 5 Ju^lge of Kind's Bench, 1824; retired, 1841; died, 1842, xt. 75.
Foss's "Lives of the Judges," vol. i.\. p. 220.

* James Parke; born 1782; fifth wrant^ler and senior medallist, 1803;
called to Bar, 1813; Judge of King's Bench, 1S28; Baron of Kxchenuer,

1834; retired, 1856, and then created Lord Wensleydale; died, 1868, aet,

86. Foss's •• Lives of the Judges," vol. ix. p. 231.
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Patteson, who had been appointed a judge of the

King's Bench in 1830' (two years before Denman became
Chief), did not resign till two years after him, in 1852.

Between him and Denman there subsisted the closest and
most loving friendship, only to be severed by death.

He was, perhaps, take him altogether, one of the very
best and ablest judges that ever sate in Westminster
Hall, the only drawback being his deafness, the increase

of which led to his retirement after a service of two-and-
twenty years. His judicial character is traced with truth

and eloquence in the following passage from the farewell

address pronounced by Sir Alexander Cockburn, now
Chief Justice, then Attorney-General, on the occasion of

his retirement from the Bench. " Though we lose you,
your memory will yet remain among us, assuming its

proper position among those revered names which dig-

nify this place and this Hall, and will be cherished by us,

not more for that vast and varied learning by which all

have profited, and which all have admired, than for that

untiring love of justice and truth, and that hatred of op-
pression and wrong, that unflinching integrity of pur-

pose, that simplicity and singleness of heart, and that

benevolent kindness of nature which leave us in doubt
whether we should more revere the judge or love the

man." On Littledale's retirement in 1841 Patteson be-

came Senior Puisne Judge, and his ready learning and
sound judgment were of inestimable service to the Chief

Justice."

The fifth judge of the Court in 1832 was Sir Elias

Taunton, who, like Patteson, had been appointed as an
additional judge in 1830. He died suddenly in 1835,
and made way for Sir John Taylor Coleridge, of whom
more hereifter. Sir E. Taunton had the reputation of

being an extremely learned lawyer, and was by no means
an incompetent judge.'

'As one of the three additional judges created under the act of that year.

''Sir John Patteson; born 1790; called to the Hsr, 1821 (having pre-

viously practised some years as a special pleader)
; Judge of King's Bench,

1830; retired, 1S52; died, 1861, aet. 71. Foss's " Lives of the Judges,"

vol ix. p. 235.
" Sir William Elias Taunton, born 1773 ; English prize essay at Oxford,

1793; called to the Bar, 1799; King's Counsel, 1S22 ; Judge of King's

Bench, 1830 ; died 1835, xX. 62. Foss's "Lives of the Judges," vol. ix. p. 96.
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The perfect temper and admirable tact of Denman
soon effaced whatever prejudice, on political grounds,
miifht have been at first entertained towards him by-

some members of his Court, and very little time had
elapsed before he was on terms of cordial brotherhood
with the whole of them.
At a somewhat later period, after the place of Parke

had been supplied by Williams, and that of Taunton by
Coleridge, Denman, writing to his brother-in-law, the

Rev. R. Vevers, gave the following pleasing picture of

the mode in which he and his colleagues worked to-

gether :

" Yesterday was a very busy day, the last of the term,

when we sit late, do an unusual quantity of work, and
dine together at my house. We rose at seven in court,

sate at dinner till near eleven, and had a joyous compota-
tion. Four excellent and honorable men, of the most
varied qualities, but always on the best terms, agreed
with me that the time between our meeting on November
2 and parting now appeared like a single day—a strong

proof of our uninterrupted harmony, resulting from the

consciousness on our own part, and confidence with re-

gard to each other, that no wibh or idea exists among us

but the earnest desire to come to a just conclusion on
every case before us. The four sitting in court last term
(Littledale, Patteson, Williams and I) were equally di-

vided yesterday in an important political case (the Ips-

wich Bribery)—discussed it frequently without an angry
word or untoward thought. This must be allowed to be
a happy course of life, more especially when we have
good reason to hope that our work is well done, and the

Bar and the public fully satisfied with us."
'

With the public and the profession Denman was from
the first a favorite. His dignified pix'sencc, his majestic

voice, the precise and impressive eloquence of his lan-

guage, his admirable impartiality, his never-failing

courtesy, made him the object alike of respect and affec-

tion. As a constitutional and criminal lawyer his merits

' This letter towards it close contains an expression which almost reads

like a presentiment ; he speaks of the appointment as an honorable and am-
ple provision for the rest of his life, unless lie bo disabled from continuing to

fulfil its duties " by pulsy."
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were of the highest order, and, if less versed than some
of his learned brethren in the subtleties of special plead-

ing and the ponderous erudition of the Reports and Year
Books, he more than made up for the deficiency by his

anxious and unremitting solicitude to try every case on
its merits, and by his uniform preference of substantial

justice to technical formality.

The emoluments of the Chief Justices of the King's
Bench when Denman acceded to the office were, as fixed

by Act of Parliament in 1825, 10,000/. a year.' In 1830
a Committee of the House of Commons, of which Mr.
Baring (afterwards Lord Ashburton) was chairman, had
reported in favor of the reduction of various salaries. In

consequence of this report the salaries of several of the

chief officers of State were reduced, and there was an un-
derstanding that the salaries, iiitcr alia, of the Chief Jus-
tices should also be reduced as fresh appointments were
successively made. When Brougham intimated to Den-
man that he was to be Chief Justice of the King's Bench
he said: "You understand that you take the office with
notice," to which Denman replied, " I presume that the

salary will be reduced, as that of the Irish Chancellor has
been, from, 10,000/. to 8,000/. a year."'"

It was on this footing, accordingly, that Denman al-

ways sent in his claims to the Treasury, and during the

whole term of his office drew, not 10,000/. a year, as he
was by law entitled to have done, but 8,000/. a year, in

accordance with the understood arrangement."
Owing to Brougham's omission, no measure was

then introduced for reducing the salarieh </ the Chief
Justices, nor was any such act passed till after Denman's
retirement, when, in 185 1, the salary of the Chief Justice

' 6 G. IV. c. 82, 83, and 84.
'•* From a letter written by JJcfiman ,to Mr. Justice Coleridge on July 25,

1846, in reference to a discussion which took place in the House of Lords,

on July 14, 1846, oa the subject of the Ciiief Justices' salaries.

* In consequence of Broutjham's omission to introduce an act fixing the

salaries, the public derived no benefit from Denman's self-denial, the sum of
iO,ooo/., as fixed by the Act of 1S25, being still borne yearly on the esti-

mates until the year 1S51, when an act was passed, as stated in the

text. It would be a curious inquiry what went with the difference, amount-
ing in the seventeen years, Denman's tenure of office, to something like

34,000/.
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of the Queen's Bench was fixed at 8,000/. a year, and
those of the Chief Justice of the Common Pleas and of

the Chief Baron of the Exchequer, at 7,000/. a year each,

at which amounts they now respectively stand.

'

Denman had no sooner been appointed Chief Justice

than the Court of King's Bench, both in Banc, and at

Nisi Prius, felt the benefit of his fresh energy, great ca-

pacity of labor, and single-hearted devotion to the ser-

vice of the public. Owing to the Court of Common
Pleas being in those times closed to general professional

competition,' and to the comparative judicial inefficiency

(before the accession of Lyndhurst, Parke and Alderson)
of the Court of Exchequer, the great mass of legal busi-

ness had for some time gravitated towards the Court of
King's Bench, the files of which had, in consequence, be-
come heavily encumbered with arrears. To reduce these

Denman set to work, in his own phrase, "like a dragon,"
commencing early and protracting the sittings of the

Court till a late hour in the evening, earnestly bent on
destroying what he termed, in a subsequent letter to his

daughter, Mrs. Wright, " that gigantic monster called

Arrcar."
By steady perseverance in this arduous task, regard-

less alike of the murmurs of the profession and of his own
ease, and mindful only of the interests of the public, he
at length succeeded, not however without a severe strain

on his conrtituti • in almost entirely clearing away the

encumbering mass, and leaving his Court more free from
arrears than it ever had been within living memory.
The public were not ungrateful for his exertions, and

nothing probably contributed to set him higher in gen-
eral estimation as a laborious, conscientious, and most
efficient Chief Magistrate.

Notwithstanding the pressure of his judicial labors

Denman kept alive and vigorous his taste for and interest

in literature.

The husband of his eldest daughter, Mr. Ichabod
Charles Wright, had, shortly before his father-in-law's

' 14 and 15 Vic. c. 41. The retiring pension of the Chief Justice of the

Queen's Bench is fi.\ed at 4,000/. a year, those of the other two at 3,750/.

a year.
' Not thrown open till 1847,
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appointment as Chief Justice, published his admirable
translation of Dante's " Inferno." Even those who may
not entirely agree with the Chief Justice in his criticisms

can hardly fail to read with some interest the following

extracts from letters written by him on the subject to the

young and gifted translator :

"January i, 1833.

"The first thing I do this year is to thank you, my
dear Wright, for your unexpected and forbidden ' pres-

ent ; no arrival was ever more seasonable. It came in

the middle of dinner on Saturday : adjourning early to the

drawing-room I read a full third to my lady and
Elizabeth.' We made the same progress the next day,

and last evening finished the translation.
" This is a fair proofthat it reads well. It is clear, easy,

spirited, flowing—and another epithet of more impor-
tance than all the rest must be added—interesting. The
authorship and circumstances may have contributed

somewhat to this ; but they would ha''e acted as a draw-
back if any great faults had appeared, and still more if

the translation had been heavy. The language is good,
pure, undefiled English ; the quality of style that most
attracts me is the freedom and boldness, I am tempted
to say, the business-like fidelity, with which the transla-

tor leaps into the same boat as the poet, and shares the

toil and danger of the adventurous voyage. No retract-

ing, no flinching, no pausing to consider whether he has

wisely embarked, but a loyal confidence in the guide
who leads you into such unheard-of scenes, j eopled by
such weird inhabitants.

" As to Dante himself, I now know much more about
him than I did when I got up from dinner on Saturday.

I can now take a comprehensive view of the entire

effect of the poem, and am rather at a loss to describe

the impression produced.
" Franceska and Ugolino are undoubtedly the two eyes

of the great picture, though other parts contain groups
and figures, and snatches of landscape, too, worthy to

* Denman had insisted on purchasing his copy from the publishers.

° Hon. Mrs. Hodgson. Denman was a most admaable reader.
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be placed on the same canvas. These two wonderful
and unrivalled scenes, so opposite in their subjects, pos-

sess the same merits—pre-eminently that of uncommon
delicacy of taste—evinced by their breaking off just at the
right moment. This quality is the more striking from
the strange nature of the materials on which the poet has
chosen to exercise his pure, lofty, and fastidious mind.
The high-wrought perfection of these two passages
deepens the contrast with the rude and almost grotesque
design of the work.

" Dante's merit surely consists not so much in accom-
plishing an ingenious design as in triumphing over such
immense difficulties. The respect, the interest, the

strong emotion, he inspires, make one desirous to enter

into all his feelings and have all his secrets disclosed.

Hence our greediness for all anecdotes of the states and
chiefs of whom he writes ; hence also, I am convinced,
the desire to ascribe an esoteric meaning to his plain

language. I long to grow familiar with all his facts, and
though I do not expect to be ever caught by his sup-
posed mystic meanings, I no longer despise and wonder
at those who are.

" Your successfully accomplished task bids fair to do
what nothing has accomplished yet—naturalize Dante in

England. Irlitherto we have regarded him with a sort of

gloomy and distant veneration, and have been well con-
tent to keep aloof from his intimacy : our letters of in-

troduction have been form-al and ceremonious, and only
placed us more effectually at a distance, but you have
really brought us together."

In another letter, written a little later to the same cor-

respondent on the same subject, Denman thus expresses

his appreciation of Dante's style :

" I doubt whether any writer exceeds Dante in style.

All his words are ..elect and weighty ; the structure

of his sentences is simple and natural ; the divisions,

pauses, and cadence most gratifying to the ear ; the un-
studied majesty and natural freedom of his march be-

speak a lofty character, full of spirit and decision."

Of the allegorizing theories of some of the commen-
tators, especially Rosetti, he thus writes :

" That line of speculation seems to me not only. very.
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uninteresting, but degrading to the magnificence of the
poet's genius. Very possibly he might write for some
confined and temporary purpose, and think his hidden
mysteries more important than his broad pictures of
passion and the human heart. So may Spencer have
preferred his allegory to his Una. So may some great
painter have intended primarily a half idolatrous devo-
tion to some fabled saint when he unfolded the history

of his imagined life on the canvas ; but if, while pursu-
ing in his own thoughts this meaner worship, the muse,
guiding his unconscious hand, made him the instrument
for rousing the strongest and tenderest sympathies of all

posterity, deper.;! upon it posterity will take no more
interest in the theme he thought he was immortalizing
than in the scaffolding which was employed to lift the
dome of St. Peter's into he clouds."

Among all the sentiments of just self-satisfaction which
Denman derived from his high and honorable appoint-
ment, few wen; of a purer or more pleasurable nature
than the thought that his beloved and venerable mother
had been spared to witness the deserved elevation of her
son. She just lived to see him Lord Chief Justice of

England, and then, in less than three months after his

accession to office, on January 19, 1833, at the house of
her daughter, Mrs. Baillie,with whom she had long been
an inmate, she expired a few days before the completion
of her 86th year, " loving and loved," writes Mrs. Bail-

lie, " to the last moment of her life."

She was a very admirable person, of rare virtue and
considerable talent, to whose constant tenderness, en-
lightened superintendence, and watchful care her son
was no doubt greatly indebted for the high qualities "and

engaging manners which made him so eminent and so

beloved.

He repaid her love by the fondest attachment and the

most unremitting attention. " It was beautiful," writes

Mrs. Lciillie, " to witness his attention to this venerable
parent. The higher his rank became, and the more ele-

vated his position, the more he seemed anxious to show
her duty and affection ; and during the short period that

she was spared after he became Lord Chief Justice he
seemed almost jealous if she received from ar"" other
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than himself that assistance which her infirmities re-

quired. Highly did hccstimate her character, and deeply
did he lament her death, and sweetly did his wife and
family unite with him in showing their affectionate atten-

tions to the last moments of his mother's life."

The first judicial circuit travelled by the new Chief
Justice, in the Spring Assizes of 1833 (his companion
being Mr. Justice BoSanquet),' was his own old circuit

—the Midland—and it must have been a source of high
gratification to him to revisit, as Chief Justice, those
well-known assize towns which he had for so many years

frequented, first as a comparatively unemployed barris-

ter, then as a successful and celebrated advocate.'

The impression he produced as a judge on this his

first circuit, both on the public generally and on all con-
cerned in the administration of the law, was a deep sen-

timent of unqualified veneration and esteem. " The
Lord Chief Justice," writes Mr. Sawbridge, a gentle-

man of the county of Northampton, " appears to have
pleased and gratified everybody. I hear nothing but
praises of his eloquence, of the propriety of all he said

and did, and of the kindness and attention of his man-
ner." Mrs. Baillie has collected and i^rcserved some
extracts to the same effect from the provincial journals

of the time, from which the following may be cited as

describing, with considerable correctness, those traits of
demeanor and manner which distinguished him through-
out his whole judicial career, and invariably produced a

' Sir Jolin Bernard Bosanqiiet, bom 1773; called to Bar, 1800; Ser-

(eant-at-Law, 1S14 ; Kin>^'.s Serjeant, 1827 ; Judge of Common Pleas,

iSjo; retired, 1842; died 1S47, xt. 74. Foss's "Lives of the Judges,"
vol. ix. p. 149.

'^ Just forty yearc later, in the Spring Assizes for 1875, his fourth sur-

viving son, Geor^ (raised to the Bench as the Honorable Mr. Justice Der-
man in November, i<S72), also went as judge to the Midland Circuit. Mr.
Justice IJenman, in the course of his chari^e to the grand jury at Derby, ad-

verted lo the circumstance with feeling and eloquence. He mentioned also

the following curious coincidence's in point of time :
*' Forty years," he said,

"liad elajjsed from Ci\e birth of Lord Chief Justice Denman when I was
l>oni(i779 to 1819); forty years elapsed between the time when Lord
Chief Justice Denmaa was called to the Bar and the time when I was called

to the Bar (1806 t^ i^i^) ; and forty years elapsed lietwtvu the time when
Lord Uennian was raised to the Bench and the time whoii I was raised to
the Bwich (1832 to 1872)."

22
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strong impression upon all who saw and hoard him on
the Bench. " His appearance is strikingly prepossess-

ing ; his figure is tall, and his head of fine and noble ex-
pression ; his features massive, yet mild in their aspect,

and for the most part bearing an expression of well-bred

suavity which renders it difficult for ^^he spectator to be-

lieve that such a man has ever been leil away into the use

of harsii and intemperate language. His voice is clear,

loud, and manly, yet mild and persuasive in its tones,

and his enunciation is remarkably clear and distinct."

On his judicial circuits Denman did not neglect the

practice he had observed as a barrister, of keeping up,

amid all the pressure of business, a frequent correspond-
ence with his wife and the numerous mem.bers of his

family. Among the few letters of this kind that have
been preserved relating to the Spring Circuit of 1833, the

following, written to Lady Denman from Lincoln, is one
of the earliest

:

" I have been completely confined to the Court all the

week, till after post-time yesterday ; but everything was
then cleared away except one case of murder, which my
brother Bosanquet is now trying. All things have gone
on extremely well ; the attendance of magistrates and
grand jurors very large. We had more than forty guests

at our dinner, incluoing the Lord Lieutenant (Lord
Brownlow) and Lord Winchelsea, whom to my surprise,

I found to be a very agreeable man. Sir Charles ' at-

tended, in excellent looks and spirits, and with good re-

ports of all at home and abroad. We have a brilliant

day, and hope for a delightful ride to Newark. We
enter Nottingham exactly at noon to-morrow."

Just before the close of the circuit he writes to his

wife from Warwick :

" With great sorrow I write to retract my engagement
of coming home so soon. The business has been ex-
tremely heavy, and much remains to be done. I am
writing in Court, while my brother Adams' is rending
the hearts of the jury by a pathetic appeal. We had a

' Sir Charles Anderson of Lea, Lauy Denman's maternal uncle,
* Mr. Scrjeanr. Adams, a well-known member of the Midland Circuit.

As all the Judges, on their promotion, become Serjeants, "brother" is the
style in which they address Serjeants iu Court.
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most magnificent banquet at Warwick Castle, and Lord
Warwick paid us the unprecedented honor of dining

with us and a very full attendance of magistrates. The
Bar came yesterday, to the number of more than sixty

—about twice as many as were here in my time, and I

fear three times as many as receive even a single guinea
for their travels on the circuit. To-day they have in-

vited us to a turtle dinner in honor of my promotion. I

am told I cannot get through my own work before Fri-

day night, and I shall be bound then to stay on and as-

sist my brother judge. In this case I should leave on
Saturday evening, and get home on Monday. But I

must contrive to write again, so God bless you and all."

The dinner referred to in the foregoing letter as given

by the Bar at Warwick, forms the subject of an unani-

mous resolution in the Circuit Book (dated Derby,
March 31, 1833) ; the last but one in its pages which re-

lates to Lord Denman—the final one being the record
of Mr. Whitehurst's letter, and Lord Denman's reply,

on his retirement from the Bench in 1850, which will be
given subsequently among the addresses presented to

him on that occasion.

Either while still on circuit, or soon after his return to

town, he found time, early in April, to despatch to his

fourth daughter, Margaret, now the Honorable Mrs.
Cropper, then a young lady in her i8th year,' a few
lines which will illustrate what has been said in an earlier

chapter as to the delightful and improving nature of his

Miss Margaret Denman
the time staying with Mr. and Mrs. Enfield, old

intercourse with his daughters
Avas at

friends of her father's, who had just written to him in

high praise of her lively talents and winning manners.
" How can I sufficiently thank your host and hostess

[he writes] for all their kindness. The former sent me a
delightful letter, written on Sunday, which nothing but
the urgent pressure of time prevented me from acknowl-
edging. Mrs. Enfield's certificate is still more satisfac-

tor}', and she can do nothing more kind than to find em-
ployment for your mind, and promote its cultivation.

1 Born 1815; married, first, 1841, Henry William Macaulay, Esq.,

(brother of Lord Macaulay) ; he died 1846; secondly, 1848, Edward Crop-
per, Esq., of Swaylands, near Penshurst, in Kent.
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" Do you ever get poetry by heart ? I do n- t think

it desirable to load the memory with vast quantities, but
some of the most beautiful passages may be learned with

the highest pleasure, and will be treasured up through
life as the most precious of all possessions. I mean to

commend to your perusal Milton's * L'AUegro,* and ' U
Penseroso.' .uid advise you to learn all the former from
* Haste thee, nymph,' etc., and all the latter 'om ' Come,
pensive nun.' You will thank me for this counsel fifty

years hence.
" I expect great things from you, dear Margaret, not

only from my own observation, but from the eulogies of
Mr. and Mrs. Enfield, and from Mrs. Arkwright's wish
for your company. Some of these days you will, per-

haps, yourself know the feelings of a parent ' blessing

when he reads the praises of his child,'
"

In the Summer Assizes of 1833, the Chief Justice, in

company with Mr. Baron BoUand, his competitor in

1822 for the office of Common Serjeant, presided on the
great Northern Circuit.

Denman was much pleased by the splendor and hos-
pitality of his reception at York, as appears by the fol-

lowing extract of a letter written thence on July 27,

1833, to his sister Mrs. Baillie :

" Nothing can exceed the general good-humor and
hospitality, and it delights me to have formed acquaint-

ance with this great county. Wc have been made much
of. Lord Feversham sends us a buck; Lord I'it/.v'illiam

a whole paradise of pineapples, melons, and grapes.

The High Sheriff, a young Catholic of very old family,

after loading us with favors, has taken leave of us in a

letter of thanks. The Bishop of Durham ' will be our
next ho.st ; a prince of the Church whose judges (not the

King's) we are within his palatinate."

From Carlisle he writes to his wife a letter which may
be inserted in full, as being of more general interest than
usual. It was written in the days before railroads, when
judges of an active habit of body still frequently kept up
the old custom of riding on horseback from one circuit

town to another.

» Then Dr. Van Mildert.
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••Carlisle, August 6, 1833.

" Dearest Love,—I am so grateful for your delij^ht-

ful letters, and so much annoyed by the disappointment
you so fcehngly describe, that I am resolved to seize

even a few stray moments to tell you that all a;'c .'.^].'

and o r irsue our ' travel's history' since I last uv yoa
oui lings up to the end of York.

rt that evening between 7 and 8, dined,

anti ')c . alone to Easingvvold ,' the hottest ride I

ever :nt. Next morning the staff joined ; we
were then h ty-three miles from Durham, and thought it

not right \.o drive into that Episcopal city in the day-
time, too late for the abbey service, but early enough
for the palace dinner : so we dined quietly tetc-h-tctc at

a pretty country inn of great celebrity in these parts,

called Rushyford, and entered Durham just as the moon
was growing bright.

" How can I paint the magnificent situation of that

lofty town. I was the more enchanted from never hav-
ing heard it fully praised—a succession of bold ridge»

covered with dwarfish wood, then the abbey planted at

the top of the last and highest hill—massive, grand, and
simple. Immediately under its walls a river running be-
tween woody banks in wild beauty, almost equalling the

Dervvcnt.
" The Bishop (Van Mildert), formerly preacher of

Lincoln's Inn, extremely courteous and hospitable, at-

tended us to his Courts (for we are his judges here, and
not the King's) and placed me at his right hand in his

castle hall for three days successively at dinner, with
gown and wig. On Wednesday evening we parted wit'.i

great cordiality.
" It is seventeen miles from Durham to Newcastle. I

rode as far as Lambton Castle (Lord Durham's seat),

a very elegant modern structure, with a terrace of extra-

ordinary beauty. It was dark when we reached Gates-

head, on the south bank of the Tyne—a kind of suburb

' His eldest son, the present Lord Denman, and his third son, the Hon.
Richard Denman, were both with him on circuit ; the first as Associate, the

second as Judges' Marshal.
'^ Some seventeen or eighteen miles north of York ; it adjoins Sterne's

Parish of Coxwould.
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of Newcastle. Both the Sheriff of the county and the
Mayor of Newcastle came out to meet us. We passed
through countless multitudes to the Mansion House,
where we were entertained till Sunday at i P.M. (BoUand
had left the evening before) ; and again had dinner two
days running—venison, gowns, wigs, and above 156
people each day. The present Mayor is Mr. Brandling

;

he took me a charming ride about the country, through
green lanes, before dinner on Saturday.

" Yesterday, after service at the crumbling church of
St. Nicholas, we drove along the south bank of the Tyne
to Hexham, through soft and beautiful scenery ; then,

reaching the centre of the island in this narrow part of
it, we came down on Carlisle from a wild, high point,

and found the west still softer and more cultivated, and
much nearer harvest, than the east.

" We thus escaped a public dinner, and finding a good
fire not unpleasant, I had the pleasure of discovering
that my criminal calendar here consisted but of nine
cases—the first for stealing a lamb, another for stealing a
hen, ' value tenpence,' a third for * larceny of eight cop-
per halfpennies,' and nothing much more serious.

" I think I must give Newcastle a letter by itself. I

was delighted with that ancient and picturesque, but ac-

tive and improving town.
" We had the Scottish mountains in prospect at sun-

set as we came westward very noble and grand ; and
we are now so near the border that I think I must take
the mare some morning and make a raid into our neigh-

bor's county. We are now assembling at breakfast, so

I conclude with all the loves and good wishes that can
come from the most affectionate of husbands."
The last letter preserved among those he wrote on this

circuit is to Lady Denman, from Appleby. The follow-

ing is an extract

:

*' I have had some pleasant travelling since I last

wrote—a morning visit to Corby castle, a most beautiful

place on the banks of the Eden ; a lonfr ride from Car-
lisle to Brougham Hall, and a most happy repose there

with the dear old lady ' and her eldest daughter, who
* Mrs. Brougham, the gifted and venerable mother of the illustrious Harry

Brougham.
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were full of kind enquiries and remembrances touching
you and yours. I had infinite pleasure in looking over
the improvements, which are most judicious, and form
a solid, handsome, and well-proportioned house and
grounds.

"After a delightful sauntering morning there, we had
a buckram wig and gown dinner at Lowther Castle

J

Lord Lonsdale's], where also much kindness was mani-
ested respecting you. The Earl was extremely civil,

and led me among his fir-groves and grass-terraces over-

looking the Lake Mountains."

ADDENDUM.
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The following letter from George IV. to the late Duke
of Wellington, supplied by the courtesy of his Grace the

present Duke, was received too late for insertion in the

text, but is added here as a note to vol. i. p. 310. It

is very characteristic of the writer, and shows the strength

and persistency of his animosity against Denman :

Royal Lodge: Novemher 9, 1829.

** My dear Duke,—As it is impossible for me on ac-

count of the state of my eyes to write a letter by candle-

light, I am under the necessity of having recourse to an
amanuensis to convey to you my sentiments upon the

subject of your letter just received.
" I must express to you my extreme surprise, my dear

Duke, that you should suggest to me that I should either

decline to receive the Recorder's report to-morrow, or

submit to the indignity of receiving the Common Ser-

jeant to fulfil the duties of the Recorder upon the occa-

sion, when you cannot fail to know the insult which I

have received from that individual, and you ought to

know the firmness of my character in not bearing an in-

sult from any human being with impunity. A provision

has been made for the fulfilment of the Recorder's duties,

in the event of his indisposition, in the appointment of
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Mr. Serjeant as Deputy-Recorder for that express pur-
pose, and I desire that he should attend in that capacity
rather than defer the report, he having already officiated

in that character. I must express a hope that this will

be the last time that I shall be troubled relative to Mr.
Denman, as no consideration will ever induce me to ad-

mit that individual into my presence.
" I remain, my dear Duke,

" Your sincere friend."

" P.S. Mr. Peel will accordingly announce to the Dep-
uty-Recorder that he will be required to officiate to-

morrow.

> The King to Field-Marshal the Duke of Wellington. \
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