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:No.

1. Earl Granville to Mr. Rothery
Earl Granville to Mr. Rothery
Earl Granville to Mr. Rothery
Earl Granville to Mr. Rothery
. Earl Granville to Mr. Rothery
Mr. Rothery to Earl Granville
. Mr. Rothery to Earl Granville
Mr. Rothery to Earl Granville
Mr. Rothery to Earl Granville

10. Mr. Rothery to Earl Granville
11. Mr. Rothery to Earl Granville
12. Mr. Rothery to Earl Granville
Four Inclosures.
13. Mr. Rothery to Earl Granville
14. Mr. Hammond to Mr. Herbert
15. Earl Granville to Mr. Rothery
16. Earl Granville to Mr, Rothery
17. Earl Granville to Mr. Rothery
18. Earl Granville to Mr, Rothery
19. Earl Granville to Mr. Rothery
20. Earl Granville to Mr. Rothery
21. Earl Granville to Mr. Rothery
22. Earl Granville to Sir E. Thornton
23. Sir E. Thornton to Earl Granville
24. Earl Granville to Sir E. Thoraton
25, Sir E. Thornton to Earl Granville
Twoe Inclosures.
26. Sir E. Thornton to Earl Granville
Three Inclosures.
27. Earl Graaville to Mr. Rothery
28. Mr. Herbert to Mr. Hammond
Four Inclosures.
29, Sir E. Thorntonto Earl Granville
30. Sir E. Thornton to Earl Granville
One Inclosure.
31. Earl Granville to Sir E. Thornton
32. Sir E. Thornton to Earl Granville
33. Sir E. Thornton to Earl Granville
34. Sir E. Thornton to Earl Granville
One Inclosure.
35. Mr. Hammond to Mr. Herbert
3G6. Mr. Holland to Mr. Hammond
Three Inclosures.
-37. Mr. Holland to Mr. Hammond
38. Mr. Hammond to Mr. Holland
39. Mr. Rothery to Earl Granville
One Inclosure.
40. Earl Granville to Sir E. Thornton
41. Sir E. Thornton to Earl Granville
Two Inclosures. .
42. ¥arl Granville to Sir E. Thornton
42a. Mr. Hammond to Mr. Herbert
-428, Mr. Holland to Mr. Hammond
43. Sir E. Thornton to Earl Granville
44. Mr. Howard to Earl Granville
45. Mr. Herbert to Mr. Hammond
46. Mr. Hammond to Mr. Herbert
47. Earl Granville to Mr. Rothery
48. Mr. Holland to Mr. Hammond
49. Earl Granville to Sir E. Thornton
50. Earl Granville to Mr. Rothery
-51. Earl Granville to Sir E. Thornton
52. Earl Graaville to Sir E. Thorntun
53. Sir E. Thornton to Earl Granville
53%.8ir E Thoruton to Ear] Granville
Oue Inclosure.
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.. (No.15)
(Telegraphic)
-+ (No- 290)
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Page
July 11, 1873
July 11, —
July 11, —
July 11, ~——
July 11,
July 12,
July 12,
July 12,
July 12,
July 12,
Jaly 18,
July 23,
Aungust 7,

Angust S,
Aungust 11,
August 11,
August 11,
August 11,
August 11,
August 15,
August 20,
August 22,
August 11,
August 22,
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August 18, —— 11
August 19, — 14
September 3, ~—— 17
September 2, —— 17
August 25, — 19
August 26, ~— 20
September10, —— 21
September1l, ——— 22
September 1, w— 22
September 1, — 22
September15, —— 23
September 15, —— 23
A
September 18, —— 25
September 22, —— 25
September 23, —— 25
September 24, —— 27~
Septeraber 12, —— 27
September 27, — 29
September 29, — 29
September 30, —— 29
October 1, —— 30
September 19, ——— 30
October 4, ~——— 30
October 4, —— . 31
‘October 4, ~—~— 31
October 6, —— 31
October 7, —— 31
October 11, —— 82
Ociober 11, —— 32
October 11, ——— 32

October 12, — — 324
September 29, —~—— 324
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74* Lord Tenterden to Mr. Holland

73,
76.
77.
78.
79.

80.

81,

82,

S)
84.
£5.

86.
87.

87% Mr, Rotherv to Earl Granville
88.
39,

90.
g1.
92,

93.

94,
95.
$6.
7.
98.
99.
100.
101,
102.

108.
104.
105.
106.
107.
108.
109.
110.
111.
112

113.
114,
115,
116.
117.
118.
118.
120.
121.

. Sir E. Thornton to Earl Granville
. Earl Granville to Sir E. Thornton
. Sir E. Thornton to Earl Granville

. Earl Granville to Mr. Rothery

LIST OF PAPERS.

. Lord Tenterden to the Law Officers of the Crown
. Earl Granville to Sir L. Thornton .
. Sir E. Thornton to Earl Granville .e .e

Four Inclosures.

. Mr. Rothery t0 Earl Granville . .. .e

. Mr. Rothery to Earl Granville .. .. .s
Onue Inclosure.

. The Law Officers of the Crown and Dr. Deane to Earl Granville

. Earl Granville to Sir E. Thornton e . .e
. Lord Tenterden to Mr. Herbert . . .e
. Earl Granville to Mr. Rothery .. . ..
3. Sir E. Thornton to Earl Granville . . (No. 423,
. Earl Granville to Sir E. Thoraton . .. .o

Three Inclosures.

. Lord Tenterden to the Law Officers of the Crown and Dr. Deane
. Mr. Rothery to Earl Granville
. The Law Officers of the Crown and Dr. Deane to Earl Granvﬂle
. Mr. Rothery to Earl Granville
. Mr. Rothery to Earl Granville

One Inclosure.

. Lord Tenterden to M1, Holland : : o

LX) ..

Lord Tenterden to Mr. Holland .o
Earl Granville to Mr. Rothery .o .
Mr. Herbert to Lord Tenterden .e
Mr. Herbert to Lord Tenterden
Earl Granville to Mr. Rothery
Mr. Herbert to Lord Tenterden
Earl Granville to Sir E. Themton
Earl Granville to Sir E. Thornton
Lord Tenterden to Mr. Herbert
Earl Granville to Mr. Rothery .
Mr. Rothery to Earl Granville .o
Mr. Rothery to Earl Granville
Mr. Rothery to Earl Granville
Fifteen Inclosures.
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Lord Tenterden to Mr, Herbert .o . .

Mr. Rothery to Earl Granville .o . .
Three Inclosures.

Lord Tenterden to Mr. Herbert .. .. .e

Mr. Holland to Lord Tenterden ‘e . ..

Mr. Rothery to Earl Granville
Three Inclosures.
Sir E. Thornton to Earl Granville ve .e
One Inclosure.
Mr, Herbert to Lord Tenterden
Earl Graaville to Mr. Rothery
Mr. Rothery to Earl Granville
Lord Tenterden to Mr. Herbert .o .
Ear] Granville to Sir E. Thornton .
Mr. Holland to Lord Tenterden
Lord Tenterden to Mr, Holland
Lord Tenterden to Mr. Holland
Mr. Rothery to Earl Granville
Three Inclosures.
Earl Granville to Sir E. Thornton ..
Mr. Rothery to Earl Granville
Mr. Rothery to Earl Granville
Mr. Rothery to Eurl Granville
Sir E. Thornton to Earl Granwille
Lord Tenterden to Mr. Holland .e
Lord Tenterden to Mr. Holland .o
Mr. Holland to Lord Tentenden
Tarl Granville to Sir E. Thornton
Mr. Rothery to Earl Granville
One Inclosure,
Mr. Rothery to Earl Granville
Earl Granville to Sir E. Thornton
Lord Tenterden to Mr. Holland .e
Mr. Holland to Lord Tenterden ..
Earl Granville to Mr. Rothery
Yar]l Granville to Sir E. Thornton
Earl Graunville to Sir E. Thornton .
Earl Granville to Sir E. Thornton . .o
Y.ord Tenterden to Mr. Holland
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oo (No. 20)
o« (No. 489)
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- (No, 23)

(Telegraphic)
.. (No. 25)
.. {No.26)
Confidential
«. (No. 514

(Coniidential)
(Telegraphic)
Coufidential)

e (No.2)
.. (No. 20)
(Confidential)

Confidential)
(Telegraphic)
(Telegraphic)

.. {No. 34)
(Confidential)

Qctober 14,
October 14,
October 6,
October 8§,
October 9,
Qctober 30,
QOctober 30,
Cciober 31,
October 31,
October 926,

November 6,
Novenber 6,
November 10,
October 27,

November 11,
Qctober 31,
November 17,
November 5,
November 6,

Noverber 19,
November 29,
November 24,
November 23,
November 26,
November 26,
November 26,
November 27,
Novembher 27,
November 29,
Novewmpber 29,
December 2,
December 3,
November 14,
November 19,
November 20,

November 24,
December 11,
December 2,

December 19,
December 19,
December 9,

December 8,

December 22,
December 22,
December 23,
December 24,
December 26,
December 29,
December 29,
December 29,
December 1 6,

December 30,
December 20,
December 22,
December 23,
December 22,

January 9,
January 18,
January 15,
Janvary 186,
January g,
January 35,
January 20,
January 23,
January 24,
Janvary 24,
January 23,
January 24,
January y 24,

January 24,
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No.
122,
123.
124,

125.

126.
127,
128,
129.
130.
131,
132.
133.
134,
135.
136.
137.
138.
139.

140.
141.
142,
143.
144.
145.
146.
147.
148,
149,
150.
151.

152.
153.

154,
155.
156.
157,
158.
159.
160.

161.
162,
163.
164.
165.

166.
167.
168.
169.
170,
171,
172.
173.
174.
175.

176.
177.

178.

179.
180.

181.
182.

183. Sir E. Thornton to the Earl of Derby
184. The Earl of Derby to Sir E. Thornton

185.
186.
187.

188. The Earl of Derby to Sir E. Thornton

189.

Lord Tenterden to Mr. Holland
Mr. Rothery to Earl Granville
Mr. Rothery to Earl Granville
Mr. Rothery to Earl Grauville
Sir E. Thornton to Earl Granville
Sir E. Thornton to Earl Granville
Lord Tenterden to Mr, Holland
Lord Tenterden to Mr, Holland
Mr. Holland to Lord Tenterden
Lord Tenterden to Mr. Holland
Earl Granville to Sir E. Thornton
Lord Tenterden to Mr. Holland
Lord Tenterden to Mr, Holland
Mr. Rothery to Earl Granville
Mr. Herbert to Lord Tenterden
Lord Tenterden to Mr. Herbert
Sir E. Thornton to Earl Granville
Mr. Rothery to Earl Granville
Three Inclosures.
Mr. Rothery to Earl Granville ..
Mr. Rothery to Earl Granville .
Mr. Holland to Lord Tenterden
Sir E. Thornton to Earl Granville
Lord Tenterden to Mr. Herbert
Mr. Holland to Lord Tenterden
Mr. Rothery to Earl Granville
Earl Granville to Sir E. Thornton
Earl Granville to Mr. Rothery
Lord Tenterden to Mr. Holland
Lord Tenterden to Mr. Holland
Mr. Holland to Lord Tenterden
One Inclosure.
Mr. Rothery to Earl Granville
Mr. Rothery to Earl Granville
Two Inclosures.
Yord Tenterden to Mr. Holland
Earl Granville to Sir E. Thornion
Sir E. Thornton to Earl Granville
Mr. Rothery to Earl Granville
Mr. Rothery to Earl Granville
Mr. Rothery to Earl Granville
Mr. Herbert to Lord Tenterden
One Inclosure.
Lord Tenterden to Mr. Herbert
Lord Tenterden to Mr. Herbert

The Earl of Derhy to Sir E. Thornton

Lord Tenterden to Mr. Holland

Mr. Holland to Lord Tenjerden
One Inclosure,

Lord Tenterden to Mr. Holland

Lord Tenterden to Mr. Holland

Mr. Herbert to Lord Tenterden

The Earl of Derby to Sir E. Thornton
The Earl of Derby to Sir E. Thornton
The Earl of Derby to Sir E. Thornton

LIST OF PAPERS.

ee

LX)

Sir E. Thornton to the Earl of Derby ..

Lord Tenterden to Mr. Holland

Lord Tenterden to Sir H, Holland

Sir H. Holiand to Lord Tenterden
One Inclosure.

Mr. Rothery to Earl Granville

Siv H. Holland to Lord Tenterden
One Inclosure,

Sir H. Holland to Lord Tenterden
One Inclosure.

Lord Tenterden to Sir H, Holland

Mr. Herbert to Lord Tenterden
One Inclosure.

Lord Tenterden to Sir H. Holiand

Earl Granville to Sir E. Thornton

Lord Tenterden to Sir H, Holland
Lord Tenterden to Sir H: Holland
Lord Tenterden to Sir H. Holland

Mr. Herbert to Lord Tenterden
One Inclosure.

190, Mr. Herbert to Lord Tenterden

One Inclosure,
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o (No.19. Confidential)
(Secret)
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January 24, 1874 114
Janvary 10, —— 114
January 12, —— 119
January 13, —— 119
January 24, —— 119
January 25, —— 119
January 26, — 119
Janvary 26, —— 120
Janvary 27, —— 120
January 27, —— 120
January 27, —— 121
January 27, ——- 121
January 30, ~—- 121
January 20, —— 122
February 2, —— 122
February 4, — 122
January 26, — 122
January 24, — 123
January 26, —— 125
Januvary 26, —-— 129
February 7, —— 130
February 9, —— 130
February 10, —— 130
February 11, — 131
February 11, ~—— 131
February 11, — 131
February 11, —— 131
February 11, —— 131
February 12, —— 132
February 13, — 132
January 28, —— 132
January 29, —— 133
February 16, —— 134
February 18, —— 134
February 9, —— 134
February 7, —— 135
February 9, —— 136
February 10, —— 138
February 23, ~— 140
February 23, —— 141
February 23, — 141
February 25, ~—- 141
February 26, ~—— 141,
Februaty 26, —— 141
February 27, e 142
February 27, —— 142
February 27, ——— 143
February 27, —— 143
February 28, —— 143
February 27, ~—— 144
February 28, ~—— 144
February 28, —— 144
March 2, —— 145
March 2, —— 145
February 17, —— 145
March 3, — 147
March 3, — 148
March 3, —— 149
March 5, —— 149
March 5, ~— 150
March 5, —— 150
March 5, = 150
March 6, —— 151
March 6, — 151
March 6, —— 152
March 6, — 152
March 7, —— 152
March 7, —— 152
March 9, =—— 153
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191.

192.
193.
194.
195.
196.
197.
198.
199.
200.
201.
202.

203.

204.
205.
206.

207.
208.
209.
210.

211.

212.
213.
214.
215.
216.
217.

a18.
219.
220.
221.
222.
223.

224.
225.
226.

227.
228.
229.
230.
231.
232.
233.
. 234.

235.
236.
237.
238.

239.
240.
241.

Sir H. Holland to Lord Tenterden

One Inclosure.
Sir H. Holland to Lord Tenterden
Mr. Bourke to Sir H. ITolland
The Earl of Derby to Sir E. Thornton
Sir E. Thernton to the Earl of Derby
Lord Tenterden to Sir 1. Ilolland
Mr. Herbert to Lord Teaterden
The'Earl of Derby to Sir E. Thornton
Lord Tenterden to Sir 1. Holland
The Earl of Derby to Sir E. Thornton
The Earl of Derby to Sir E. Thornton
Mr. Herbert to Lord Tenterden

Oue Inclosure.
Sir H. ITolland to Lord Tenterden

One Inclosure.
The Earl of Derby to Sir E. Thornton
Lord Tenterden to Sir H. olland
Sir E. Thornton to the Earl of Derby

One Inclosure.
Mr. Rothery to the Ea:rl of Derby
The Earl of Derby to Sir E. Thornton
Lord Tenterden to Sir II. Holland
Mr. Herbert to Lord Tenterden

Two Inciosures.
Mr. Herbert to Lord Tenterden

One Inclosure.
Lord Tenterden to Sir H, IHolland

.o

..

..

The Earl of Derby to the Hon. G. Brown

Lord Tenterden to Sir H. Holland

The Earl of Derby to Sir E. Thornton

Mr. Rothery to the Earl of Derby

Sir E. Thornton to the Earl of Derby
Two Inclosures.

Lord Tenterden to Sir H. Holland

The Farl of Derby to Sir E. Thornton

Sir E, Thornton to the Earl of Derby

Mr. Rothery to the Earl of Derby

The Earl of Derby to Mr. Rothery

Mr. Rothery to the Earl of Derby
One Inclosure.

Lord Tenterden to Sir H. Holland

Lord Tenterden to Sir . Holland

Mr. Meade to Lord Tenterden, .
One Inclosure.

The Earl of Derby to Mr. Rothery

Lord Tenterden to Sir H. Holland

Lord Tenterden to Sir H. Holland

The Earl of Derby to Sir E. Thornton

Sir IE. Thornton to the Earl of Derby

Lord Tenterden to Sir H. Holland

Sir E. Thornton to the Earl of Derby

Sir H. Holland to Lord Tenterden
Two*Inclosures.

The Earl of Derby to Sir E. Thornton

Lord Tenterden to Sir H., Holland

Mr. Rothery to the Earl of Derby

Mr. Rothery to the Earl of Derby
Eight Inclosures.

Mr. Rothery to the Earl of Derby

Sir E. Thornton to the Earl of Derby

Sir H, Holland to Lord fenterden
One Inclosure.

Sir H. Holland to Lord Tenterden
Two Inclosures.

Mr. Herbert to Lord Tenterden

Lord Tenterden to Sir H. Holland

. The Earl of Derby to Sir E. Thornton
The Earl of Derby to Sir E. Thornton .

Lord Tenterden to Sir II. Holland
Lord Tenterden to Mr. Farrer..
The Earl of Derby to Sir E. Thornton
The Earl of Derby to Sir E. Thornton
The Earl of Derby to Sir E. Thornton
The Earl of Derby to Mr. Rothery
Lord Tenterden 1o Sir H. Holland
Lord Tenterden to Sir H. Holland
Mr. Farrer to Lord Tenterden ..

One Inclosure. ’

. Lord Tenterden to Sir H. Holland
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394. The Earl of Derby to Sir E. Thornton.. . . es (N0.213) June 27, 1874 285
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414, Mr. Rothery to the Earl of Derby e . .e (Telegraphic) July 10, —— 304
415. Lord Tenterden to Sir IL. Holland . .. .o . .o July 11, —— 304
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436. Mr. Watson to the Earl of Derby .e . . oo (No. 30) July 17, ~— 314
) One Inclosure.
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Printed for the use of the Fereign Office.  December 1874.

CONFIDENTIAL.

Correspondence respecting the North American Fisheries, and the
Negotiations for the Renewal of the Reciprocity Treaty
between Canada and the United States: 1873-74.

No. 1.
Eerl Granville to Mr. Rothery.
(No. 1.)
Sir, Foreign Office, July 11, 1875.

THE Queen having been graciously pleased to appoint you to be Her Majesty’s
Agent to attend the Commission on the Fisheries about to be appointed to mcet at
Halifax, Nova Scotia, under the provisions of the XXIInd and XXI1Ird Articles of the
Treaty hetween Great Britain and the United States of the 8th May, 1871, 1 transmit to
you herewith Her Majesty’s commission to that effect.

I also transmit to you a copy of the Treaty, from which you will see the object of
the Cowmmission and the nature of your duties in attendance upon it.

The date at which the Commission will meet is at present uncertain; but in order
that you may possess a full knowledge of the subject, to which Her Majesty’s Govern-
ment believe that you have already previously direeted your attention, it will be desirable
that you should at once place yourself in communication with the proper Departments of
this office, and of the Colonial Office, who will have directions to afford you access to all
the information and correspondence with which it may be useful to you to Le made
acquainted.*

The XXIVth Article of the Treaty states that the proceedings shall be conducted in
such order as the Commissioners shall determine, and contemplates that either Govern-
ment may offer oral or written testimony, and also present a case for the consideration of
the Commissioners,

The case on the part of Her Majesty’s Government is now being drafted in Canada,
and will be forwarded to Her Majesty's Government for approval.  When it is finally
settled it will be given to you for presentation ; and should the Commission not then have
been summoned, it may probably be found advisable that, before entering on your duties
at Halifax, you should visit Canada, so as to confer preliminarily with the Government of
the Dominion.

Her Majesty’s Government, relying upon the judgment and ability which you have
shown in the discharge of your functions in the High Court of Admiralty, and on all
other occasions when your services have been called for, do not consider it necessary to
give you more specitic instructions at present ; and have onlyto add that it is their desire,
as they feel confident it will be your wish, that you should co-operate in all matters
connccted with the Commission in the most cordial manner with the Government of
the Dominion, and with all the Colonial authorities with whom you may be brought in
contact.

Tam, &e.
(Signed) GRANVILLE.

No. 2.

Earl Granville to Mr. Rothery.
(NO. 2.) - . RPN e T eas . e e e . .
Sir, : Foreign Office, July 11, 1873.
I HAVE to inform you that you will receive a sum of 1,000L for your services as
Her Majesty’s Agent, to be paid to you on the termination of your duties.
[150] : ' B
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Your expenses, not exceeding 11. 10s. a-day, will also be allowed to you, on your
furnishing quarterly accounts, supported by the usual vouchers.

This allowance is not to include your travelling expenses, which will also be allowed
to you, and which you will charge separately in your accounts.

T am, &ec.
(Signed) GRANVILLE.
No. 3.
Earl Granville to Mr. Rothery.
®No. 3.)
Sir, Foreign Office, July 11, 1873.

YOU will correspond, as Her Majesty’s Agent, with the Secretary of State for
Foreign Affairs, in a series of despatches numbered consecutively and docketted in the
form observed in the official correspondence with this office.

Iam, &ec.
(Signed) GRANVILLE.,

No. 4.

Earl Granville to Mr. Rothery.

(No. 4. Confidential.) :
Sir, Foretgn Office, July 11, 1873.

THE purpose of the Commission, as stated in the XXIInd Article of the Treaty, is
to determine the amount of any compensation which ought to be paid by the Government
of the United States to the Government of Her Britannic Majesty, in return for the
fishing privileges accorded to citizens of the United States under Article XVIII of the
Treaty. The primary subject of discussion at the Commission will consequently be the
money value of those fishing privileges ; but as it may happen that in the course of the
proceedings, the boundary rights of the British fisheries may be called in question, Her
Majesty’s Government have considered that Her Majesty’s Agent should be prepared
with arguments upon that subject also, and, with this view, they have  requested’
Dr. Deane to prepare a confidential Memorandum on the headlands question. Dr. Deane
has reported that he has drafted the Memorandum, but that he delays forwarding it until
be can have the advantage of the assistance of Her Majesty’s Agent in its final
preparation. He will now be asked to place himself in communication with you upon it.

This Memorandum is not necessarily to be submitted to the Commissioners, but only
should oceasion arise which may require it. s

You will, of course, not submit this or any other paper of importance to the
Commissioners without direct authority from Her Majesty’s Government.

I am, &c.
(Signed) GRANVILLE.
No. 5.
Earl Granville to Mr. Rothery.
(No. 5.)
Sir, ‘ Foreign Office, July 11, 1873.

I SEND you herewith, for your information, a copy, which I have received from the.
Colonial Office, of the Annual Report of the Department of Marine and Fisheries of the
Dominion of Canada for the year ending June 30th, 1872, printed by order of the
Canadian Parliament.

I-am, &e. ‘
(Signed) GRANVILLE.
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No. 6.
Mr. Rothery to Earl Granville.—(Received July 12.)
(No. 1.)
My Lord, 94, Gloucestcr Terrace, Hyde Park, July 12, 1873.

I HAVE the honour to acknowledge the receipt of yoar Lordship’s despateh No. 1
of the 11th instant, informing me that the Queen has becn graciously pleased to appoint
me to be Her Majesty’s Agent to attend the Commission abeut to be appointed to meet
at Halifax, Nova Scotia, under the provisions of the XX1Ind and XXIIIrd Articles of the
Treaty between Great Britain and the United States of the Sth of May, 1871, and
inclosing a copy of the Treaty. I am also informed that my commission will be
forwarded to me, as soon as it has received Her Majesty’s signature,

In acknowledging the receipt of your Lordship’s gracious communication, I beg to
say that it will be my object, as it is my desire, to carry to a successtul issue the important
duties with which I have been bonoured; and that I shall be prepared to leave for
Halifax, or if it is deemed more cxpedient for Canada, whenever your Lordship may he
pleased to dircct me. ,

I have only to add that I will at once place myself in communication with the proper
Departments of the Foreign Office and the Colonial Office, for the purpose of obtaining all
the information that may be required on the subject; and that in carrying out the duties
which have been entrusted to me, I will endeavour in all matters connected with' the
Commission to co-operate in the most cordial manner with the Government of the
Dominion, and with all the Colonial authorities with whom I inay be brought in contact.

T have, &e.
(Signed) H. C. ROTHERY.
No. 7.
¢ H
Mr. Rothery to Earl Granville.—(Received July 12.) )
No. 2.)
My Lord, 94, Gloucester Terrace, Hyde Park, July 12, 1873.

1 HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 2
of the 11th instant, informing me that I shall receive a sum of 1,000. for my services as
Her Majesty’s Agent in connection with the Fisheries Commission, and which will be paid
to me on the termination of my duties; also that my expenses, not exceeding 11. 10s. a
day, will be allowed to me on furnishing quarterly accounts supported by the usual
vouchers,

I am also informed that this allowance will not include travelling expenses, nor, I
presume, any other necessary expenses connected with the business of the Commission,
which must be charged separately in iny accounts.

I have, &e.
(Signed) H. C. ROTHERY.
No. 8.
Mr. Rothery to Earl Granville—(Received July 12.)
(No. 3.)
My Lord, 94, Gloucester Terrace, Hyde Park, July 12, 1873,

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 3
of the 11th instant, informing me that in all matters connected with the Fisheries
Commission I should correspond with your Lordship in a series of despatches numbered
consccutively, and docketted in the form observed in the official correspondence with the
Foreign Office ; and, in reply, I beg to acquaint you that your Lordship’s instructions shall
be strictly complied with. ' ,

I have, &&¢, .
(Signed) H. 0. ROTHERY.
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No. 9.

Mpr. Rothery to Earl Granville—(Received July 12.)
(No. 4.)
My Lord, 94, Gloucester Terrace, Hyde Park, July 12, 1873.

1 HAVE the honour to acknowledge the receipt of your Lordship’s despatch, marked
Confidential, No. 4, of the 11th instant, informing me that, although the primary subject
of discussion at the Commission will he the money value of the fishing privileges accorded
to ciuzens of the United States under the XV11Hth Article of the Treaty of Washington,
yeb that, asthe boundary rights of the British fisheries may be ealled in question, it would
be well to be prepared with arguments on that subjeet also; and that Dr. Deane had
been instructed to prepare a confidential Memorandum on the headlands question, but
that he had delayed forwarding it to your Lordship uniil he could have an opportunity of
conferring with me, as Her Majesty’s Agent, on the subject.

In reply I beg to acquaint you that, since the receipt of your Lordship’s despatch, T
have communicated with Dr. Deane, and that it has been agreed that we shall meet on
Monday next to diseuss the Memorandum, which, it would scem, he has alrcady drafted.

I shall, in aceordance with your Lordship’s direetions, consider that Memorandum to
be confidential, and not neeessarily to be submitted to the Commissioners unless any
occasion should arise which might require it. I shall also, of course, not submit this or
any other paper of importance to the Commissicners withoat dircet authority from Her
Majesty’s Government.

I have, &e.

(Signed) H. C. ROTHERY.
No. 10. .
Mr. Rothery to Earl Granville~—(Received July 12.)
(No. 5.)
My Lord, 94, Gloucester Terrace, Hyde Park, July 12, 1873.

| HAVE the honour to acknowledge the receipt of your Lordship’s despateh No. 5
of the 11th instant, forwarding for my information a copy, which had been received from
the Colonial Cfiice, of the Annual Report of the Departiment of Marine and Fisheries of
tiie Dominion of Canada for the year ending the 30th of June, 1872, printed by order
of the Canadian Parliament. T will at once make myseld acquainted with the contents of
this work.

I have, &e.

(Signed) H. C. ROTHERY.
No. 11.
Mr. Rothery to Earl Grarville—(Received July 18.)
(No. 6.) .
My Lord, 94, Gloucester Terrace, Hyde Parlk, July 18, 1873.

I HAVE the honour to acknowledge the receipt of the Royal Commission appointing
mie to he Her Majesty’s Agent to attend the Fisheries Commission about to meet at
Halitax, Nova Scotia, and which was referred to in your Lordship’s letter of the 11th
instant.

I have, &e.

(Signed) H. C. ROTHERY.
No. 12.
Mr. Rotkery to Earl Granville—(Received July 20.)
No. 7.)
My Lord, 94, Gloucester Terrace, FHyde Park, July 25, 1873,

I HAVE the honour to inclose, for your Lordsbip’s information, copy of a corre-
spondence which I have lately had with the Treasury, relative to the arrangements which
it isproposed to make for the discharge of my official duties during my absence as Her
Majesty’s- Agent in attendance on the Commission about to assemble at Halifex, Nova
Scotia, for the settlement of the Iisheries question with the United States,
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I heg further to acquaint your Lordship that, understanding that it might be
necessary for me to leave England towards the end of August, I caused inquiries to be
made for a passage in one of the Cunard stcamers at about that time, and I was informed,
in reply, that all the places had been engaged up to the end of August, and for some
time afterwards. Since then, however, Mr. M'Iver, the Manager of the Company, has
placed at my disposal two cabins, which had been unexpectedly given up,in the “Scotia,”
which leaves Liverpool on the Gth of September; and as it seemed very doubtful whether,
in the event of my refusing these places, Ishould be able to obtain a passage when it was
necessary for me to leave, [ bave thought it better to sccure these two cabins, one for
myself and the other for the gentleman who may ke selected to accompany me as
Sccretary.  Unless, therefore, anything which cannot at present be foreseen should oecur
in the meantime, I shall be prepared to leave England for New York on the Gth of
September next.

{ have, &ec.
(Signed) H. C. ROTHERY.

Inclosure 1 in No. 12.
Mr. Law to Mr. Rothery.

Sir, Treasury Chambers, July 14, 1873,

I AM directed by the Lords Commissioners of Her Majesty’s Treasury to forward to
you the inclosed copy of a letter from the Foreign Office dated the 10th instant,
informing my Lords that you have been appointed to be Her Majesty’s Agent to attend
the Fishery Commission about to mect at Halifax, Nova Scotia.

My Lords presume that this appointment has the concurrence of the Judge of the
Court of Admiralty, and of the Lords of the Judicial Conmittee of the Privy Council.

My Lords request that you will report to them what measures you propose should be
taken to provide for the performance, during your absenee, of such of your duties as
relate to their own service, and also whether my Lords are to expeet any communications
to the like effect from the Judicial Committee of the Privy Council or trom the Judge of
the High Court of Admiralty. . :

My Lords desire to have before them a statement embracing all the arrangements to
be made in consequence of your temporary withdrawal, :

I am, &e.

(Signed) WILLIAM LAW.

Inclosure 2 in No. 12. |
Mr. Hammond to Mr, Lingen,

Sir, Foreign Office, July 10, 1873.
WITH reference to my letter of the 22ud of May, T am directed by Earl Granville
to request that you will state to the Lords of the Treasury that Mr. H. C. Rothery,
Registrar of the High Court of Admiralty, bas been appointed to be Her Majesty's Agent
to attend the Fishery Commission about to meet at Halifax, Nova Scotia: and, as it is
very desirable that he should at once proceed to prepare the necessary Memoranda in
support of the British Case, I am to request that you will move. their Lordships to make
arrangements at their earliest convenience for relieving him of his ordinary official
duties. :
ILam, &e. .
(Signed) E. HAMMOND.

Inclosure 3 in No. 12.
Mr. Rothery to Mr. Law.

Sir, : . 94, Gloucester Terrace, Hyde Park, July 16, 1873,
I HAVE to acknowledge the receipt of your letter of the 14th instant, forwarding
to me clppy :Tf one from the Foreign Office dated the 10th, relative to my appointment as
150 C
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Her Majesty’s Agent to attend the Ficheries Commission about to meet at Halifax, Nova
Scotia, stating that the Lords Commissioners of Her ) Majesty’s Treasury presume that the
appointment Tas the concurrence of the Judge of the High Court of Admiralty, and of
the Lovds of the Judicial Committee of the Pu\ y Council, and requesting to know what
arrangenients it is proposed to make for the transaction of my official duties during my
absence from this countr Y-

In reply I have the honour to inform you that, in regard to my duties as Adviser to
the Treasury on all matters relating to the Slave dee r propose, with their Lordships’
sanction, that Mr. John George Smlth one of the first-class clerks in the Admiralty Registry,
should undertake these dutios during my absence, Mr. Smith was educated and took
honours in classics at Oxford, is a barrister, and a gentleman in whose ability and discretion
T place the greatest reliance ; and, as he has for some time past assisted me in the prepa-

ration of my reports on the various questions relating to the Slave Trade which have been

referred to me, I have every confidence that he will discharge these duties to their Lord-
ships’ entire satisfaction. As, however, the perfermance of these dutics will necessarily
throw upon Mr., Smith a great deal of extra labour and responsibility, T venture to think
that it wonld be proper that some addition should be made to his salary during my
absence. At present he isin the receipt of 5000 a year, and I would suggest that this
addition should be at the rate of 200l per annum,

With regard to my duties as Registrar of the High Court of Admiralty of England,
and Registrar of Her Majesty in Eeclesiastical and Maritime causes, I should state that it
is with the entire approval of the Judge of the High Court of Admiralty and of the Lords
of the Judicial Committee of the Privy Council, that I have accepted the appointment.
It is thought that, as the time when I shall have to take my departure from this country
will be quile at the beginning of the long vacation, my presence could be better spared
then than at any other period of the ycar.

As regards their Lordships’ further inquiry what arrangements it is proposed to
malke for the conduct of the business during my absence, I beg to state that Mr. Bathurst,
the Assistant-Registrar, has most kindly undertaken to discharge the duties which
ordinarily devolve upon me, namely, the hearing of References, the management of the
accounts in conncction with the Fee Fund, the Suitors’ Fund, and the P(Lrlxamentary
Grant, the conduct of the correspondence with the Government Offices and others, and
the <reneml control of the business of the office. As regards the sittings in Court
Mr. Bathurst will be assisted by Mr. Smith, who, as a barrister, is legally qualiﬁed to act
as assistant to the Registrars; so that, when Mr. Bathurst is hearing References or dis-
charging other duties, Mr. Smith will, with the permission of the Judge, sit in Court.
Mr. Bathurst will also, with the sanction of the Lords of the Judicial Committee, sit
for me at the Privy Council, and at those times Mr., Smith will attend the Judge in the
Cowt of Admiralty. Mr. Bathurst will also dispose of .the motions in Chambers, and
the numerous Interlocutory Orders, which the Registrars are called upon to make when
the Judge is not sitting. For the discharge. of the other duties of the office, such as
taxation of costs and other matters. Mr. Bathurst proposes to transfer such of them as
he can without incenvenience to the superior clerks, retaining, of course, in his own
hands the general management and control. Mr. Bathurst does not desire any remunera-
tion for the additional duties which will be thrown upon him. T should add that all
these arrangements have the entire approval of the Judge of the Court of Admiralty
and of the Lords of the Judicial Committee of the,Privy Council.

I have now stated all the arrangements which it is proposed to make in consequence
of my temporary absence from this country ; I am, however, desired by the Judge of the
Court of Admiralty to say that, should any unforeseen circumstance arise which would
render some additional assistance necessary for the proper performance of the duties of
the office, he trusts that their Lordships will not refuse to allow the requisite funds
for that purpose.

In conclusion, I trust that T may be permitted to observe that, although I am deeply
sensible of the very high honour which has been done me in selecting me for so high a
post, yet, looking at the ver y great labour and responsibility which must attend the
discharge of these duties, and the many inconveniences of a privaie nature which so long
an absence from this countr y must cntail, I should have hesitated to accept the appoint-
ment had I not understood that it was the wish of Her Mzgestys Government that I
should do so. As, too, Lord Granville informs me that my appointment has the sanction
of the Lord Clmncellor, I trust that in any legal changes which may be made during my-
absence, owing to the passing of the J udicature Bill, my position as a permanent officer
of the Court of Admiralty and of the Cowrt of Appeal will not be 1n3ur10usly affected.
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Had I not every confidence that this would be so, I should, of course, not accept the
present temporary appointment.
1 have, &c.
(Signed) H. C. - ROTHERY.

Inclosure 4 in No. 12.
Myr. Law to Mr. Rothery.

Sir, Treasury Chambers, July 19, 1873.

THE Lords Commissiorers of Her Majesty’s Treasury are pleased to approve of the
proposals cnumerated in your letter of the 16th instant, for supplying your place as
Adviser to this Department on matters relating to the Slave Trade, as Registrar of the
High Court of Admiralty, and as Registrar of Her Majesty in Ecclesiastical and Maritime
causes, during your absenee, whilst holding the appointment of Her Majesty’s Agent to
attend the Fisheries Commission about to meet at Halifax, and further to approve of
Mr. Johin George Smith, a First Class Clerk in the Admiralty Registry, recetving in
addition to his salary at the sate of 200. per annum from such date as you may report
that he undertakes the dutics you propose to confide to himn until such date as they may
be otherwise provided for.

My Lords have pleasure in acknowledging the readiness which Mr. Bathurst, the
Assistant Registrar, bas shown to charge himself with additional duties during your
absence, and if he finds further assistance to be necessary, they will be ready to consider
favourably the proposals which he may make., - oo SR e

Their Lordships also take notice of the circumstances under which you proceed upon
this mission, and they have every reason to believe, from their own experience of your
services, that you will discharge it with credit to yourself, and with advantage to the
country.

I am, &ec.
(Signed) WILLIAM LAW.

No. 13.
Mr. Rothery to Earl Granville.—(Received August 8.)
(No. 8)
My TLord, 94, Gloucester Terrace, Hyde Park, August 7, 1873.

I HAVE beard with much pleasure that Mr. G. E. Dallas, of the Foreign Office, has
been appointed by your Lordship to be the Secretary to the Agency about to be
established at Halifax for the settlement of the Fisheries Question with the United
States of North America. Mr. Dallas’ knowledge and experience of the Foreign Office
will, I feel sure, be of the greatest service to me, and [ shall confidently rely upon his
assistance in the discharge of the more important’ duties of the Agency. In order,
however, that he may be able to devote more time to the discharge of those duties, it
scems desirable that he should in a measure be relieved of some of the ordinary Secre-
tariat work, of which there will necessarily be a very large amount to be dome. I
venture, therefore, to think that it will be proper that a sccond Secretary or Attaché
should be appointed, whose duty it.would be to assist in copying the numerous confi-
dential documents and despatches which have to be drawn up.

Should the view which I have ventured to express meet with your Lordship's
approval, I beg respectfully to recommend Mr. Robert Russell, of Newton House,
Bedale, Yorkshire, for the appointment. Mr. Russell, who is 24 years of age.is most
anxious to accompany me in some official capacity, and having, by the death of his elder
brother, recently come into a considerable property in Yorkshire, he would be prepared
to pay his own expenses. [ 'have known Mr. Russell from bhis childhood, and have a high
opinion of his abilities, and I feel sure that, if your Lordship would be pleased to appoint
him as Attaché to the Agency, he will do justice to the appointment. Mr. Russell has
some knowledge of the country, having during the past year travelled for several months
in Canada and Newfoundland. 1 should add that he is a nephew of Lord Normanby, and
a grandson of Dr. Lushington, the late Judge of the High Court of Admiralty, whose
cminent abilities and high character are so well known to your Lordship.

' I have, &e..
(Signed) "H. C. ROTHERY. -

4
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No. 14.
Mr. Hammond to Mr. Herbert.

Sir, Foreign Office, August 8, 1873.

WITH reference to your lelter of the 5th instant, inclosing a copy of the Case
prepared in Canada for presentation to the TFishery Commission at Halifax, I am
directed by Earl Granville to request that you will state to the Earl of Kimberley that it
appears to his Lordship to be of great importance that Mr. Rothery, Her Majesty’s
Agent, should be in possession of the fullest information and evidence procurable with
regard to all the details of the subject; and his Lordship proposes, therefore, to instruct
him to proceed by way of the United States to Canada as soon as he has finished the
business upon which he is now engaged in preparation for the Commission, and place
himself in communication with the Government of the Dominion with this object.

It would also be desirable that he should visit Her Majesty’s Minister at Washington
on his way, and probably also the Consulates at Boston and Portland and other places in
the States of the Union most interested in the Fisheries.

I am to add that Lord Granville understands that Mr. Rothery expects to be ready
to leave England on the 6th proximo. ‘

I am, &e.
(Signed) E. HAMMOND.
No. 15.
, Earl Granville to Mr. Rothery.
(No. 6.)
Sir, Foreign Office, August 11, 1873.

I HAVE to acquaint you that d have appointed Mr. G. E. Dallas of this office, to be
Seccretary to Her Majesty’s Agency at Halifax, and to assist you generally in avy business
connected with the Fishery Commission in which you may think proper to employ his

services.
I am, &e.

(Signed) GRANVILLE.

No. 16,

Earl Granville to Mr. Rothery.

(No. 7.)

Sir, ‘ Foreign Office, August 11, 1878,
IN compliance with the recommendation contained in your despatch No. 8 of the

7th instant, I appoint Mr. Robert Russell to be Attaché to Her Majesty’s Agency at

Halifax.

Mr. Russell’s expenses will not be borne by the public.
I am, &ec.

(Signed) GRANVILLE.

No. 17.

Earl Granville to Mr. Rothery.

(MNo. 8.) ,
Sir, Foreign Office, August 11, 1873.

I TRANSMIT to you herewith, for your information, & copy, which I have reccived
from the Colonial Office, of a statement of the British claim under the Fishery Articles
of the Treaty of Washington, which have been received from the Department of Marine
and Fisheries in Canada.

1t is of great importance that you should be in possession of the fullest information
and cvidence procurable with regard to all the details of the subject; and I have

, accordingly to instruct you to proceed in the first instance to Canada, as soon as you
have finished the business upon which you arc mow engaged in preparation for the
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Commission, and place yourself in communication with the Government of the Dominion
with this object.

It will also be desirable that you should afterwards visit Her Majesty’s Minister at
"Washington, and probably also the Consulates at Boston and Portland, and other places
in the States of the Union most interested in the Fisheries.

You will then be able to settle with the Dominion Government a definitive draft
Case for the approval of Her Majesty’s Government, and to prepare any documentary
evidence in support of it which it may be useful to lay before the Commissioners.

I am, &c.
(Signed) GRANVILLE.
No. 18,
Earl Granville to Mr. Rothery.
(No. 9.) '
Sir, | Foreign Office, August 11, 1873,

I HAVE to acquaint you that I have been informed by the Lords Commissioners of
Her Majesty’s Treasury, that they have appointed Mr. John Gceorge Smith, a First Class
Clerk in the Admiralty Registrar, to act as Adviser to their Board on matters relating to
the Slave Trade, during your absence as Her Majesty’s Agent to the Fisheries
Commission to be held at Halifax.

I am, &e,
(Signed) GRANVILLE.
No. 19.
Earl Granville to Mr. Rothery.
(No. 10.)
Sir, Foreign Office, Axqgust 11, 1873.

I TRANSMIT to you herewith, for your information, copies of a letter and its
inclosures which have been received from the Colonial Office’rsspecting the Newfoundland
Fisheries; and I have to add that I have informed Lord Kimberley of my concurrence in
the despatch which he proposes to address to Governor Hill upon this subject.

. . I am, &e.

(Signed) GRANVILLE,
No. 20.
: Earl Granville to Mr. Rothery.
(No. 11.)
Sir, Foreign Office, August 15, 1873,

WITH reference to my despatch No. 8 of the 11th instant, T transmit to you
herewith, for your information, a copy of a letter from the Colonial Office, inclosing a
copy of a despatch from the Governor-General of Canada, respecting the Canadian Case
on the Fisheries Question, and requesting that it may be modified if necessary in its
form and style before being submitted to the Commission.

T am, &ec.
(Signed) GRANVILLE.
No. 21.
Earl Granville to Mr. Rothery,
(No. 12)) \ A )
Sir, . Foreign Office, August 20, 1873,

- WITH reference to my despatch No. 10 of the 11th instant; inclosing copies of a
letter and of its inclosures from the Colonial Office, showing the amount at which the
claim of Newfoundland as regards the Fishery Question is estimated, I have to observe
~ that i[n thia event of these estimates being presented to the Commissioners, it would be

150 '
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advisable that you should word the British Case in a way to show that the estimates have
been based on evidence which will be submitted to the Commissioners.

I am, &c. :
(Signed) .  GRANVILLE.
No. 22
Earl Granville to Sir E. Thoernion.
(Telegraphic.) Foreign Office, Augqust 22, 1873, 2:20 p.M.

WITH reference to my telegram of the 17th instant, Lord Dufferin says that the
Government of the Dominion strongly objeet to the appointment of any Minister
resident at Washington, and prefer to resort to the alternative provided by the Treaty,
that is, to leave the nomination to Austrian Ambassador.

No. 23.
Str E. Thornton to Earl Granville.—-(Recetved August 28.)

(No. 333. Confidential.)
My Lord, ' Catskill Station, August 11, 1873,

ON the 4th instant I received a telegram from the Governor-General of Canada, to
the effect that the Government of the Dominion would prefer the Belgian Minister at
‘Washington as Third Commissioner on the Fisheries Commission which is to sit at
Halifax.,

Although I feared for several reasons that the United States’ Government would
not acquiesce in that appointment, I called upon Mr. Fish on his return to Washington the
next day, and thought it expedient not to allude to the telegram which I had received
from Lord Dufferin, but to ask him, as from myself, why in his note to me proposing
several of my colleagues amongst whom a third Commissioner might be selected he had
omitted to mention the Belgian Minister, for it appeared to me that he was more fitted
than any of the others for the position. He understood English extremely well, having
been in London for several years, was a very intelligent man, and having but little
official business at Washington connected with his Legation could more easily absent
himself for a time than almost any of his colleagues. Mr. Fish replied that the Belgian
Minister was one of those foreign Ministers to whom he had alluded in his note as not
being to be laken into consideration for political reasons. Belgium was so completely
under the control and protection of Great Britain that the American people would never
be persuaded that her Representative could be anything but partial towards England;
indeed, Belgium was looked upon in the United States as a Province of Great Britain.

Mr. Fish further stated to me confidentially that Mr. Delfosse was not personally
agreeable to the United States’ Government; that he had been known to have made
many observations disrespectful to the President, and hostile to the political institutions
of the United States ; and that under these circumstances it would be very difficult for
the President to acquiesce in his appointment as Third Commissioner on the TFisheries
Commission,

Mr. ¥ish’s language on this occasion was so positive that, on the receipt of your
Lordship’s telegram of the 9th instant, I did not think it expedient to make any further
communication to him upon the subject.

I have, &e.

(Signed) EDWD. THORNTON.
No. 24,
Earl Granwville to Sir E. Thornton.
(No. 248.) .
Sir, Foreign Office, August 29, 1873.

I HAVE received your Confidential despatch No. 333 of the 11th August, reporting
the objections entertained by Mr. Fish to the appointment of the Belgian Minister at
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Washington as Third Fishery Commissioner, and his observations on the position of
Belgium in regard to Great Britain.

°You will take an opportunity of reminding Mr. Fish that in the last case referred.to
the late King of the Belgians, namely, the dlspute between Great Britain and Brazil as
to the treatment of the officers of the * Forte,” the decision was given against Her
Majesty’s Government, although they believed their case to be ‘I,I very S;uono‘ one.

am, &c
(Signed) GRANVILLE.

No. 23.

Sir E. Thornton o Earl Granvilie.—~(Received August 31.)
(No. 341.) '
My Lord, Catskill Station, August 18, 1873.

I HAVE the honour to inclose a Memorandum, which has been prepared in accord-
ance with your Lordship’s wish, relative to the rights of jurisdiction for fishery and other
purposes claimed by the Maritime States of the United States against each other in
bays.

v I am afraid that it is not so full as your Lordship would have desired; but I hope
that it may stifl be of value. Mr. Carlisle is at present at Newport, is much occupied
with the business of the Mixed Commission, and has not probably access to all the books
of State laws which might have been of use.

I have at the same time the honour to inclose a copy of some extracts which I have
made from the laws of the different States relative to maritime jurisdiction at the time of

the negotiation of the Treaty which was signed on the 8th May, 1871, thinking that
they mln'ht prove useful during the discussion of the Fishery Question.
. T have, &c.
(Signed) EDWD. THORNTON.

Tuclosure 1 in No. 25

Memorandum as to the rights of Jurisdiction for Fishery and other purposes claimed by
the Muritime States of the United States against each other in Bays.

The shores of navigable waters (including the waters of the coasts and bays) and
the s01ls under them, belono* to the several States within whose limits they lie, subject
only to the rights of navxgatmn and commerce surrendered to the General Government
by the Federal Constitution. A leading case on this subject is that of Pollard’s Lessee
v. Hagan, ¢t al. (3 Howard p. 212), in which the Court says :—

“The shores of navigable waters and the soils under them were not granted by the
Constitution to the United States, but were reserved to the States respectiv ely (p- £30).
See also the case of Marten ». Waddell (16 Peters, p. 410), in which the Court, speaking
of the power of the King, since Magna Charta, to dispose of the fisheries, said : —

¢« And we more willingly forbear to express an opinion upon this subject, because it
has ceased to be a matter of mnch interest in the United States ° For when the revo-
lution took place the people of cach State became themselves sovereign, and in that
character hold the absolute right to all their navigable waters and the soxls under them
for their own common use, subject only to the 11<rhts since surrendered by the Constitution
to the General Government.” :

2. The limits of the States bordering upon the ocean are generally held to extend
to onc marine league from the mainland, according to the accepted rule of the inter-
national law, and. to include the ports, halbours bdys, mouths of rivers, and adjacent
parts of the sea inclosed by headlands belonging to the same State.

3. The only rights possessed by the United States over the navigable waters within-
the limits of States are—(a) to regulate commerce and navigation thereupon, and (b) to
exercise, by the Federal Courts, Admiralty, and maritime jurisdiction. It 'does not
appear that the United-States have the power to interfere with the fisheries further than
is nesessary to the exercise of the right above spemﬁed

4. Each State has the®right to grant to privats. persons the excluswe right to
take fish in designated places within-its. hmlts ‘

5. The several States, .as distingnished from the Federal Unlon, have claimed -
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and eﬁercised the right of regulating the Fisheries in their waters respectively; for
example :—

(a). New Jersey confines the right of fishing to her own citizens. (Statutes of
1847, tit. 16, ch. 1.) .

(b.) Origen confines that right to citizens of the United States. (General Laws,
1864. Constitution of 1857, art. XVI.)

(¢.) Delaware and Rhode Island prohibit the catching of fish for exportation by
non-residents of these States respectively. (Delaware Revised Code, 1852, chap. 55,
sec. 10 ; Rhode Island Public Laws, 1844, p. 541).

(d.) Maine, Maryland, and Florida discriminate against non-residents, and in favour
of their own citizens respectively. (Maine—Revised Statutes of 1857, chap. 40, secs. 18
and 19; Maryland—Code of 1860, art. XLI, sec. 1; art. XXX, sec. 90 Laws of 1868 ;
Florida—Thompson’s Digest 1847, tit. 7, chap. 6, sec. 1.)

6. In no case does it appear that the validity of any such State law regulating or
restricting the right to take floating fish, has been questioned in the Federal Courts ; on
the contrary, it secms to have been tacitly admitted.

7. The right of the State to protect shell-fish, by laws regulating the mode of taking
them, and imposing penalties upon vessels taking them in violation of such law, has been
sustained by the Supreme Court in the case of Smith ». Maryland, 18 Howard, p
In that case the Court held that a proceeding in rem, under a State statute, for the con-
fiscation of a vessel violating the laws for the protection of shell-fish, was not in violation
of the Constitution of the United States, either in respect of commerce and navigation
or admiralty or marine jurisdiction,

8. In the same case, however, the Court says, speaking of the law in question
(page 75):— .

¢ Its avowed, and unquestionably its real, object is to prevent the destruction of
oysters within the waters of the State, by the use of particular instruments in taking
them. It does not touch the subject of the common liberty of taking oysters, save for
the purposes of guarding it from injury, to whomsoever it may belong and by whom-
soever 1t may be enjoyed. Whether this liberty belongs exclusively to the citizens of
the State of Maryland, or may be lawfully enjoyed in common by all citizens of the
United States; whether the National Government, by a Treaty or Act of Congress,
can grant to foreigners the right to participate therein ; or what in general are the limits
of the trust upon which the State holds this soil, or its power to define and “control that
trust, are matters wholly without the scope of this case, and upon which we give no

opinion.”
' (Signed) J. M. CARLISLE.
Newport, R. 1., August 9, 1873,

Inclosure 2 in No. 25.
Notes relative to Maritime Jurisdiction in the United‘Stdtes.

Muine.—No person, not a resident of the State, shall set or use any net, &c., in any
of the waters of the, State. Permits to take shell-fish may be granted by municipal
officers to non-residents. ‘

(¢ Waters of the State” are nowhere defined), . )

New Hampshire.—No regulation as to fisheries, except as to inspection of fish.

Mussachusetts.—< The territorial limits of this commonwealth extend one marine
league from its sea shore at low-water mark. When an inlet or arm of the sea does not
exceed two marine leagues in width between its headlands, a straight line from one
headland to the other, is equivalent to the shore line.”

Rhode Island.—No person living without the State, shall take any fish within the

. harbours, rivers, or waters of the State, for the purpose of carrying them from thence in

vesséls or smacks.

Connecticut.—No limitation as to non-residents. ‘

"The use of nets in Long Island Sound iz prohibited within three miles, easterly,
southerly, and westerly, of a line drawn across the mouth of the Conuecticut River due
cast; from Laybrook Lighthonse, ) ‘ ‘

New York.—The boundaries of the State are described as commencing at the
mouth of Byram River, where it falls into Long Island Sound, running thence inland, &e.,
to Sandy Hook, and then to the place of beginning, “in such manner as to include
Staten Island, and the Island of Meadow, on the west side thereof, Shooter’s Island,
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Long Island, the Isle of Wight, now called Gardiner's Island, Fisher’s Island, Shelter
Island, Plumb Island, Robin's Island, Ram Island, the Gull Islands, and all the islands
_and waters in the Bay of New York, and within the boundaries above deseribed.”

No limitation as to non-residents.

New Jersey.—~None but resident citizens of New Jersey may fishin “any of the
bays, flats, rivers, or waters of the State,” except ownersor tenants. .

Delaware—The limits of the State are . “lower water-mark on the
eastern side of the River Delaware, within the twelve-mile circle from New Castle; and
the middle of the bay below said circle.”

Non-residents prohibited from fishing for exportation, in waters of the same. Any
boat or vessel used for such purpose, shall be forfeited.

Maryland.—None but resident citizens of the State; shell-fish, herrings, or shad,
from March 1 to June 1, in Chesapeake Bay ; heavy penalties. Tribunals have jurisdic-
tion over waters of Chesapeake Bay, within limits of State.

None but resident citizens shall fish, unless by permission of neighbouring land-
owners, in waters of Chesapeake Bay, within boundaries of Cecil, Kent, and Hertfort
counties.

(N.B.—These three counties surround the most notherly portion of the bay, where it
it is little more than five miles across).

Virginie.—Rights of owners iof land extend to low-water mark, but no further.
Tribunals have jurisdiction over Chesapeake Bay, except against citizens of Maryland.
Fishing in the Potomac common to both States.

Noith Carolina—Section 25 of the Declaration of Rights, claims as the right and
property of the people of the State “all the territories, seas, waters, and harbours, with
their appurtenances,” lying between the north and south boundaries, which are described
as beginning ¢ on the seaside.”

Non-residents forbidden to fish for sale in the waters of the State,

South Carolina.—No restrictions as to non-residents. Boundary simply described as
running along the sea coast. ‘

Florida.—Persons who are not bond fide resident citizens of the State, are forbidden
(under fine of 1,000 dollars, and forfeiture of vessel and tackle), to catch fish or turtle “on
the coast, or in any of the seas, bays, rivers, creeks, or harbours, or adjacent to any of
the islands or keys of this State,” without a license, on which license foreigners are
charged much higher than citizens of the United States.

“ The jurisdiction of the State of Tlorida shall extend over the territories of East
and West Florida, which, by the Treaty of 1819, were ceded by Spain to the United
States. This Treaty (Article IIL), merely speaks of the boundary as commencing on the
Gulf of Mexico, and extending to the South Sea. .

Alabama.—The boundaries of the State, as defined by the Act of Congress admitting
her into the Union, include, on the Gulf of Mexico, all islands within six leagues of the
shore.

The only fishery laws relate to inspection. ,

Mississippi.—The boundaries of the State along the Gulf of Mexico are described as
including all islands within six leagues of the shore.

No fishery regulations.

Sea-board only 50 miles. ) ‘

Louisiana—No acts relative to fisheries.

'The Constitution of 1812 defines the boundary along the Gulf of Mexico as bounded
by the said gulf, including all islands within three leagues of the coast.

- Tezas.—No fishery regulations.

Article V of the Treaty of Guadalupe Hidalgo defines the boundary between the
two Republics as commencing in the Gulf of Mexico, three leagues from land, opposite
the mouth of the Rio Grande. ‘

Oregon.—The boundaries of the State are described as extending to a distance of
one marine league from the line of the coast, including all islands within the jurisdiction
of the United States.

Natural oyster beds in the waters of the State are frec to all citizens thereof. No
person, not a citizen of the United States, shall gather oysters in natural beds or own
artificial beds. :

California.—By Article 12 of the Constitution of California, the boundary of the

State along the Pacific Ocean is described as extending therein three English miles, and
as including the islands, harbours, and bays, along and adjacent to the coast.
No restrictions as to residence or citizenship of persons engaged in fisheries.

[150] E
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No. 26.

Sir E. Thornton to Larl Grunville—(Received August 31.)
(No. 343.)
My Lord, Cutslall Station, dugust 19, 1873.

YOUR Lordship is probably aware that the Honourabie F. B. T. Carter, Q.C., of
Newfoundland, has recently Leen sent to this country by the Chamber of Commerce of
St. Jolin’s, for the purpose of endeavouring to remove the dificulty which has arisen from
the wording of the Act of that Colony relative to the Treaty of Washington.

I have seen and corresponded with Mr, Carter upon this subjeet, and he has con-
ferred with Mr. Fish, At Mr. Carter’s suggestion the Governor of Newfoundland
forwarded to me in a despateh, of which I have the honour to inclose a copy, the draft
of a Proclamation, of which a copy is also inclosed, and which Mr. Fish had promised to
take into consideration.

I yesterday submitted the drafc to Mr. Fish, but regret to say that I failed to
persuade him to recommmend the President to issue a similar Proclamation. The reasons
which Mr. Fish assigns for declining to do so are contained in the despateh which 1 have
this day addressed to the Governor of Newfoundland, and a copy of which is inclosed.

Your Lordship will, however, perceive that Mr. Tish has authorized me to say that,
if 1er Majesty’s Government will gnarantee that the suspension of all the laws which
. operate to prevent the Articles of the Treaty from taking full effect shall, notwithstanding
the wording of the Act of Newfoundland, be real and effective, he cannot doubt that the
President will issue the necessary Proclamation.

I have, &ec. -
(Signed) EDWD. THORNTON.

Inclosure 1 in No. 26.
Governor IHill to Sir E. Thornton.

Bir, Government House, Newfoundland, August 5, 1873.
WITH reference to the correspondence which has passed with your Excellency in
relation to the Treaty of Washington, I have the honour to transmit copy of the Procla-
mation which, at the instance of my responsible adviser, I am prepared to issue in order
to extend to this Colony the provisions of the Treaty of the 8th May, 1871, so far as
they relate to Newfoundland, should the Cabinet of the United States accept our Local
Act, 36 Victoria cap. 3. ¢
1 have, &ec.
(Signed) STEPHEN J. HILL.

Inclosure 2 in No. 26.

BY his Excellency Stephen J. Hill, Esq., Companion of the Most Honourable Order of
the Bath, Governor and Commander-in-chief in and over the Island of Newfound-
land and its Dependencies.

Whereas a Treaty between Her Britannic Majesty and the United States of America,
was signed at Washington on the cighth day of May, one thousand eight hundred and
seventy-one, and was duly ratified on the seventeenth day of June in that year, which,
amongst other things, contained the following Article :—

«t is further agreed that the provisions and stipulations of Afticles Eighteen to
Twenty-five of this Treaty inclusive, shall extend to the Colony of Newfoundland, so far
as they are applicable. But if the Imperial Parliament, the Legislature of Newfound-
land, or the Congress of the United States, shall not embrace the Colony of Newfound-
land in their laws enacted for carrying the foregoing Article into effect, then this Article
shall be of no cffect, but the omission to make provision by law to give it effect, by either
of the Legislative bodies aforesaid, shall not in any way impair any other Articles of
this Treaty.”

And whereas on the fifth day of May, Anno Domini one thousand eight hundred and
seventy-three, the Legislature of Newfoundland did embrace the Colony of Newfoundland
in a law enacted for carrying the foregoing Articles into effect, in terms following, that is
to say, after reciting as is above recited :—

v
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And whereas it is expedient to provide for giving cffect, as regards the Island of
Newfoundland and its Dependencies, to said Articles Elohteen to T“enty-ﬁve of said
Treaty, inclusive, so far as they are applicable to this Colonj, —_

Be 1t thelefore enacted by the Governor, Legislative Council, and Assembly, in
Legislative session convened, as follows :—

I. As soon-as the law 1equned to carry into operation, on the part of the United
States of America, the Articles set out in the schedule to this Act, has been passed by
the Congress of the United States, and come into force, all laws of this Colony which
operate %o prevent the said Articles from taking full effect, shall, so faras theyso operate,
be suspended and have no effect during the period mentioned in the Article numbered
"Thirty-three in the schedule to this Act: Provided that such laws, rules, and regulations,
relating to the time and manner of prosccuting the fisheries on the coasts of this island,
shall not be in any way affected by such suspension.

II. The Governor in Council, by any order or orders to be made for that purpose,
may do anything further, in accordance with the spirit and intention of the Treaty, which
shall be found necessary 1o be done on the part of this island to give full effect to the
Treaty ; and any such order shall have the same effect as if the object thereof were
expressly provided for by this Act.

ITI. This Act shall not come in force until Her Majesty’s assent thercto shall have
been given, and until the issuing of a Proclamation under provisions of section Two of
the Act of the Tmperial Parliament, entitled “The Treaty of Washington Act, one
thousand cight hundred and seventy-two,” and shall remain in foree during the term of
years mentioned in Article Thirty-three in the schedule to this Act.

And whercas Her Ma;esfys assent has been given to the said Act : and whercas,
by an Act of the Congress of the United States of Amenca, entitled, “ An Act to carry
into effect the provisions of the Treaty between the United States ‘and Great Britain,
signed in the city of Washington the cighth day of May, one thousand eight hundred
and scventy-one, relating to the Fisheries;” it is, amongst other things, prov ided :—-

Section 2.—That whenever the Colony of Newfoundland shall give its consent to the
application of the stipulations and provisions of the said Articles Lwhteenth to Twenty-
fifth of said Treaty, inclusive, to that Colony, and the Lumlatule thereof, and the
Imperial Parliament shall pass the necessary laws for that purpose, the above enumerated
“Articles, being the produce of the Fisheries of the Colony of Newfoundland, shall be «
admitted into the United States free of duty, from and after the date of a Proclamation
by the President of the United States, declaring that he has satistactory evidence that
the said Colony of Newfoundland has consented, in a due and proper manner, to have
the provisions of the said Articles, Eighteenth to Twenty-fifth inclusive, of the said
Treaty extended to it, and to allow the United States the full benefits of all the stipula-
tions thercin contained, and shall be so admitted free of duty so long as thé said Articles
Eighteen to Twenty-fifth inclusive, and Articles Thirtieth of the said Treaty, shall remain
in force according to the terms and conditions of Article Thirty-third of said Treaty.

And whereas by the hercinbefore-mentioned Act of the Imperial Parliament, entitled

*“ The Treaty of Washington Act, one thousand eight hundred and seventy.two,” it is
provided :—
; 2. Whenever the nccessary laws Lave been passed by the Legislature of Newfound-
land and approved by Her Majesty for carrying into operation the Articles in the schedule
to this Act so far as they relate to Newfoundland, it shall be lawful for the officer
administering the Government of Newfoundland, at any time during the suspension, in
pursnance of this. Act, of the above-mentioned Acts of Parliament and laws, by his
Proclamation, to declare that, after a time fixed in such Proclamation for that purpose,
this Act and the Articles in the schedule to this Act shall externd, and the same accord-
ingly shall extend, to Newfoundland, so far as they are applicable thereto.

And whereas, in faith of the Articles of the said Treaty, and of their extension to
this Colony by the United States of America on the part of the United States, the
‘Government of this Colony has admitted the subjects of the United States to the enjoy-
ment and exercise of the provisions of the said Treaty, in and with regard to this Colony,
since the first of July in the present year; and the citizens of the Umted Statcs have
entered upon the enjoyment and exercise aforesaid :

I do hereby, on behalf of Her Majesty, and by virtue of the powers in me vested by
the said Act of the Imperial Parliament, and by the Act of the Legislature of New-
foundland aforesaid, declare to all Her Mzuedcy s subjects in our said Colony and clse-
where, and to the subJects of the United States of America, and all Powers and persons

_ whomsoever, that, so soon ason the part of the United States of America the Articles of
the said Tr eaty shaﬂ so far as they are ¢L1)1)]1021b10 come into force in regard to, and be
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made to extend {o this Colony, Ly virtue of a Proclamation of the President of the
United States under the said recited Act of Congress, the said hereinbefore mentioned
provisions and stipulations of Articles Eighteen to Twenty-five of the said Treaty,
inclusive, shall come into force in this Colony ; and all Laws of this Colony which operate
to prevent the said Artieles from taking full effect shall, so far as theyso operate, be sus-
pended, and have no effect during the period mentioned in Article Thirty-three of the
said Treaty ; and in accordanee with the power in me vested by the second section of
the said Act of the Legislature of this Colony relating to the Treaty of Washington, 1873,
I declare that all laws, rules, and regulations inconsistent with the Articles of the said
Treaty shall, in relation to the same and to the rights of the subjects of the United
States under the same be of no force or effect ; and I declare that after the Proclamation
of the President of the United States hereinbefore mentioned shall have issued, and from
the time that by such Proclamation the said provisions and stipulations of Articles
Eighteenth to Twenty-fifth, inclusive, shall be declared to extend to this Colony, the said
"Treaty shall have full effect in this Colony, and the United States shall be allowed the full
benefits of all the stipulations thercin contained.

Given under my hand and seal and the great seal of this Island, at Government
House at 8t. John's, in the colony of Newfoundland, this day of , AD,
One Thousand Eight Hundred and Seventy-three.

(By-his Excellency’s Command),

Colonial Secretary.

Inclosure 3 in No. 26.
Sir E. Thornton to Governor Hill.

Sir, Washington, August 19, 1873.

I HAVE the honour to acknowledge the receipt of your Excellency’s despatch
of the 5th instant, in which you are good enough to transmit copies of a Proclamation,
which, at the instance of your responsible advisers, your Excellency is prepared to
issue. :

I have lost no time in submitting this document to the Secretary of State of the
United States for his consideration, and visited him yesterday for that purpose at his
country-house. ‘

1 did my best to persuade Mr. Fish to recommend the President to accept your
Excellency’s proposcd Proclamation, and to issue a similar one on his side, but I am sorry
to say without success.

Mr. Fish argues that the 1st section of the Newfoundland Act provides that certain
laws shall be suspended, provided that those same laws shall not be in any way affected
by such suspension ; for he observes that the proviso does not speak of such laws so far
as they rvelate, &c., or such parts of the laws as relate to, &c., but simply such laws,
meaning the same laws as are mentioned in the firsv part of the section, ““relating to the
time,” &ec.

Mzr. Fish points out that, by the Act of Congress, the President is bound to satisfy
himself that the Legislature of Newfoundland has enacted the necessary laws, giving its
consent to the application of the stipulations of the Treaty. The law, however, which
has been passed by the Legislature of Newfoundland he cannot consider as giving
consent to the stipulations of the Treaty, because it does not really suspend the laws which
prevent the Articles of the Treaty from coming into force. He does not see why under
that 1st section an American fisherman may not be arrested for fishing in the previously
close waters of Newfoundland ; and, if so, the Act only would be taken into consideration
by the Courts, and not your Excellency’s Proclamation, for he maintains that the word
< further,” in the 2nd section of the Act, prohibits your Excellency from, in any way,
changing the énactments of the 1st section. :

Mr. Fish has expressed to me his extreme regret that he does not feel justified in
recommending the President to issue the necessary Proclamation, especially as he is
convinced that the difficully has arisen from an error in the wording of the Act. He has,
however, authorized me to state to your Excellency that if Her Majesty’s Government
will guarantee that the suspension of all the laws which operate to prevent the Articles of
the Treaty from taking full effect, shall, notwithstanding the wording of the Act, be real
aund effect've, he cannot doubt that the President will issue the necessary Proclamation.
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Your Excellency will consider whether it will be desirable to solicit from the
Imperial Government such a guarantee.
I have, &ec.
(Signed) EDWD. THORNTON.

No. 27.

Earl Granville to Mr. Rothery.
(No. 13.) .
Sir, Foreign Office, September 3, 1873.

T TRANSMIT to you herewith, for your information, a copy of a despatch from
Her Mgajesty’s Minister at Washington, inclosing a Memorandum that has been prepared
upon the subject of the rights of jurisdiction for fishery and other purposes claimed by
the maritime States of the United States against cach other in bays.

I am, &e.
(Signed) GRANVILLE

No. 28.
Mr. Herbert to Mr. Hammond.—( Received Sepfember 3.)

Sir, Downing Strect, September 2, 1873.

WITH reference to previous correspondence respecting the objection taken by the
United States’ Government to the Act of the Legislature of Newfoundland relating to
the Treaty of Washington. Iam directed by the Earl of Kimberley to transmit to you
to be laid before Earl Granville, a copy of a despatch from the Governor of that island
together with a telegram received from bim on the 21st instant, on this subject.

Lord Kimberley has caused a reference to be imade to the Law Officers for their
opinion whether Her Majesty’s Government may properly give the guarantee required.

: I am, &c.

(Signed) ROBERT G. W. HERBERT,

Inelosure 1 in No. 28.
Governor Hill to the Earl of Kimberley.

My Lord, Government House, Newfoundland, Augtst 13, 1873.

HAVING learned that Sir Edward Thornton expressed a wish to sec a copy of the
Proclamation which this Government would e prepared to issue in the event of the
Cabinet of the United States accepting the recent Act of this Legislature in relation to
the Treaty of Washington, I have the honour to inform your Lordship that I have
transmitted the document in question to the British Ambassador at Washington,

2. I now beg to inclose, for your Lordship’s information, copy of the despatch
which I addressed to Sir E. Thornton on the 5th instant, together with six printed copies
of the Proclamation referred to. '

: I have, &ec.
(Signed) STEPHEN J. HILL.

Inclosure 2 in No. 28.
Governor Hill to Sir E. Thornton.

Sir, ’ Government House, Newfoundlund, August 5, 1878.
WITH reference to the correspondence which has passed with your Excellency in
relation to the Treaty of Washington, I have the honour to transmit copy of the
Proclamation which, at the instance of my responsible advisers, I am prepared to issue
in order to extend to this Colony the provisions of the Treaty of 8th May, 1871, should
the Cabinet of the United States accept our Local Act 36 Vict., cap. 3.
I have, &c.
(Signed) STEPHEN J. HILL.

[160] F
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Inclosure 8 in No. 28,

DRAFT Proclamation by Governor Hill, Companion of the Most Honourable Order of
the Bath, Governor and Commander-in-chief in and over the Island of Newfoundland
and its Dependencies.

Whereas & Treaty between Her Britannic Majesty and the United States of
America, was signed at Washington on the 8th day of May, one thousand eight hundred
and scventy-one, and was duly ratified on the Seventeenth Day of June in that yecar,
which, amongst other things, contained the following Article :—

Tt is further agreed that the provisions and stipulations of Articles Eighteen to
Twenty-tive of this Treaty inclusive, shall extend to the Colony of Newfoundland, so far
as they are applicable, But if the Imperial Parliament, the Legislature of Newfoundland,
or the Congress of the United States, shall not embrace the Colony of Newfoundland in
their Laws enacted for carrying the foregoing Articles into effect, then this Article shall
be of no effeet, but the omission to make provision by law to give it effect, by either of
the Legislative Bodies aforesaid, shall not in any way impair any other Articles of this
Treaty.”

And whereas on the Tifth day of May, Anno Domini One thousand eight hundred
and seventy-ihree, the Legislature of Newfoundland did embrace the Colony of New-
foundland in a law cnacted for carrying the foregoing Articles into effect, in termns
following, that is to say, after reciting as is above recited :

And whereas it is expedient to provide for giving cffect, as vegards the Island of
Newfoundland and its Dependencics, to said Articles, Eightcen to Twenty-five of said
Treaty, inclusive, so far as they are applicable to this Colony :

Be it therefore enacted by the Governor, Legislative Council and Assembly, in
Legislative Session convened, as follows :—

I. Assoon as the Law required to carry into operation, on the part of the United
States of America, the Articles set out in the Schedule to this Act, has been passed by
the Congress of the United States, and come into force, all Laws of this Colony which
operate to prevent the said Articles from taking full effect, shall, so far as they so
operate, be suspended and have no effect during the period mentioned in the Article
numbered Thirty-three in the Schedule to this Act: Provided that such laws, rules, and
regulations, relating to the time and manner of prosecuting the Fisheries on the coasts of
this Island, shall not be in any way affected by such suspension.

II. The Governor in Council, by any order or orders to be made for that purpose,
may do anything further, in accordance with the spirit and intention of the Treaty, which
shall be found neccessary to be done on the part of this Island to give full effect to the
Treaty; and any such order shall have the same effect as if the objeet thereof were
expressly provided for by this Act.

TIL. This Act shall not come in force until Her Majesty’s assent thereto shall have
been given, and until the issuing of a Proclamation under provisions of Section Two of
the Act of the Imperial Parliament, entitled “The Treaty of Washington Act, One
thousand eight hundred and seventy-two,” and shall remain in force during the term of
years mentioned in Article Thirty-three in the Schedule to this Act.

And whereas Her Maiesty’s assent has been given to the said Act: and whereas by
an Act of the Congress of the United States of America, entitled, ¢“ An Act to carry into
effect the Provisions of the Treaty between the United States and Great Britain, signed
in the City of Washington, the 8th day of May, 1871, relating to the Fisheries.” It is
amongst other things provided— :

Section 2,—That whenever the Colony of Newfoundland shall give its consent to the
application of the stipulations and provisions of the said Articles Eighteenth to Twenty-
fifth of said Treaty, inclusive, to that Colony, and the Legislature thereof, and the
Imperial Parliament, shall pass the necessary laws for that purpose, the above enumerated
articles, being the produce of the fisheries of the Colony of Newfoundland, shall be
admitted into the United States free of duty, from and after the date of a Proclamation
by the President of the United States, declaring that he has satisfactory evidence that
the said Colony of Newfoundland bas consented, in a due and proper manner, to have the
provisions of the said Articles, Eighteenth to Twenty-fifth, inclusive, of the said Treaty
extended to it, and te allow the United States the full benefits of all the stipulations
therein contained,and shall be so admitted free of duty so long as the said Articles
Bighteenth and Twenty-fifth, inclusive, and Article Thirtieth of said Treaty, shall remain
in force according to the terms and conditions of Article Thirty-third of said Treaty.

And whereas by the hereinbefore mentioned Act of the Imperial Parliament, entitled
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“The Treaty of Washington Act, One thousand eight hundred and seventy-two,” it is
provided— ' ) '

2.—Whenever the necessary laws have been passed by the Legislature of Newfound-
land and approved by Her Majesty for carrying into operation the Articles in the
Schedule to this Act so far as they relate to Newfoundland, it shall be lawful for the
Officer administering the Government of Newfoundland, at any time during the
suspension, in pursuance of this Act, of the above-mentioned Acts of Parliament and laws,
by his Proclamation, to declare that, after a time fixed in such Proclamation for that
purpose, this Act and the Articles in the Schedule to this Act shall extend, and the samne
accordingly shall extend to Newfoundland, so far as they are applicable thereto.

And whereas in faith of the Articles of the said Treaty, and of their extension to
this Colony by the United States of America on the part of the United States, the
Government of this Colony has admitted the subjects of the United States to the enjoy=
ment and exercise of the provisions of the said Treaty, in and with regard to this Colony,
since the First of July in the present year; and the Citizens of the United States have
entered upon the enjoyment and exereise aforesaid :

I do hereby, on behalf of Her Majesty and by virtue of the powers in me vested by
the said Act of the Imperial Parliament, and by the Act of the Legislature of Newfound-
land aforesaid. declare to'all Her Majesty’s subjects in our said Colony and elsewhere,
and to the subjects of the United States of America and all powers and persons whomso-
ever, that so soon as on the part of the United States of America the Articles of the said
Treaty shall, so far as they are applicable, come into force in regard to and be made to
extend to this Colony by virtue of a Proclamation of the President of the United States
under the said recited Act of Congress, the said hereiubefore mentioned provisions and
stipulations of Articles Eighteen to Twenty-five of the said Treaty, inclusive, shall come
into foree in this Colony; and all Laws of this Colony which operate to prevent the said
Articles from taking full effect shall, so far as they so operate, be suspended and have no
effect during the period mentioned in Article Thirty-three of the said Treaty; and in
accordance with the power in me vested by the Second Scction of the said Act of the
Legislature of this Colony relating to the Treaty of Washington, 1873, I declare that all
Laws, Rules, and Regulations, inconsistent with the Articles of the said Treaty shall, in
relation to the same, and to the rights of the subjecis of the United States under the
same, be of no force or effect; and I declarc that after the Proclamation of the
President of the United States hereinbefore mentioned shall have issued, and from
the time that by such Proclamation the said provisions and stipulations of Articles
Eighteenth to Twenty-fifth, inclusive, shall be declared to extend to this Colony—the
sald Treaty shall have full effect in this Colony, and the United States shail be allowed
the full benefits of all the stipulations therein contained.

Given under my hand and seal and the Great Seal of this Island, at Government
House, at 8t. John’s, in the Colony of Newfoundland, this . day of

» A.D., one thousand eight hundred and seventy-three.
- (By his Exccllency’s Command),

Colonzal Secretary.

Inclosure 4 in No. 28.
Govemor Hill to the Earl of Kimberley.

(Telegraphic.) S¢t. Johw's, August 21, 1873.

TOUCHING Proclamation transmitted in despatch 13th instant, Mr. Fish will
not accept Proclamation unless HMer Majesty's Government guarsntees the suspension
of the laws shall be real and effective. "Will your Lordship give this gnarantee, and, if
so, telegraph the same to Sir E. Thornton? :

No. 29.
350, Sir E. Thornton to. Earl _anm}ille.—(Received Septerﬁber 7).
NO, . : ) ' ‘ .
ﬁIy Lord, ' Washington, August 25, 1873.

Y’OUR Lordship’s telegram of the 17th instant instructed me that, as the United
Staﬁes Goveggpgqnt would not accept the Belgian Minister, whom the Government of the
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Dominion prefers, as third Commissioner on the Fisheties Commission to meet af

Halifax, T was to inform Mr. Fish that, as it does not scem tunat the two Governments can

come to an agreement between themselves, there appears to be nothing for it but to leave

1';11‘10 selection to the Austrian Ambassador in England, in accordance with the terms of the
reaty.

As, however, I had never asked Mr, Fish, in the name of Her Majesty’s Government,
to consent to the appointment of the Belgian Minister, but had only sounded him upon
the subject as from myself, I thought it better to address to him on the following day a
private letter informing him of the desire of Her Majesty’s Government that the Belgian
Minister should be agreed upon.

On the 22nd instant I had the honour {o receive your Lordship’s telegram of that
day informing me of the objection made by the Government of the Dominion to the appoint-
ment of any Minister resident at Washington. As, however, I have not yet received any
answer from Mr. Fish to my private letter of the 19th instant, and as I think it highly
probable that Mr. Fish will refuse to accept the Belgian Minister as third Commissioner,
it has seemed to me expedicnt to defer any action upon your Lordship’s telegram of the
22nd instant, until I shall receive his answer.

I have, &c.
(Signed) . EDWD. THORNTON.

No. 30.

Sir E. Thornlon to Earl Granville—(Reccived September 7.)

(No. 354, Confidential.) .
My Lord, Washington, August 26, 1873,

I HAVE the honour to inclose copy of a letter which I have received from Mr. Fish,
in reply to one which I had addressed to himron the 19th instant, in consequence of your
Lordship’s telegram of the 17th instant, asking that the Government of the United
States would agree to the appointment of the Belgian Minister at Washington as third
Commissioner on the Commission which is to meet at Halifax. Mr. Fisk’s letter, though
dated the 21st instant, did not reach me till this morning, because he addressed it to a
country house at which I had been staying for a few days. :

Your Lordship will perceive that Mr. Fish gives reasons for declining the Belgian
Minister as third Commissioner, and, at the same time, shows a little susceptibility
because the official note in which he proposed several of my colleagues amongst whom
the third Commissioner might he sclected, has not yet been answered.

Under the present circumstances, I think it will be well that I should answer that
note without delay, and I iutend to do so to-day, in the terms of your Lordship’s
telegram of the 22nd instdnt. '

I have, &c.
(Signed) EDWD. THORNTON.

Inclosure in No. 30.
My, Fish to Sir E. Thornton.

My dear Sir Edward, Department of State, Washington, dugust 21, 1873.

RETURNING last evening from New York, whither I had been called to attend the
funeral of a dear and aged friend, I found your letter of the 19th.

You state that subsequent to a conversation we had had in Washington, on 5th
instant, on the subject of the third Commissioner on the Commission, which is to sit in
Halifax, wherein you had suggested the Belgian Minister as such Commissioner, and 1
had mentioned that this Government could not assent to his selection, you had received
a telegram from Lord Granville desiring you to ascertain whether that Minister would be
agreeable to the Government of the United States as such Commissioner, and that you
had replied that, having already conversed with me upon the subject, you had come to
the conclusion that he would not be acceptable; that, rcturning home on the day
preceding the date of your letter, you found a telegram awaiting you, in which Lord
Granville desired you to ask, in his name, that this Government would consent to the
appointment of the Belgian Minister.

I cannot persuade mysclf but that the telegraph must have made some grave
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mistake, either in the {ransmission of your communication to Lord Granville of the
inability of this Government to assent to the selection of the Belgian Minister, or in
that to you from his’ Lordship proposing that gentleman after being informned of the
views of this Government with regard to his selection.

The probability of the occurrence of such mistake scems to be the greater, in view
of what you will excuse me in reminding you of, that some weeks since I had the honour
to address you a note, submitting the names of several gentlemen Representatives of
foreign Powers, either of whom this Government expressed itself ready to agree upon—
each of whom was believed to be peculiarly competent and suitable for the position—and
to neither of whom was it suspected that the British Government would have objection.
To that note and its proposition no reply has been received.

The habitual courtesy and delicate observance of diplomatic etiquette and propriety
on the part of the British Government do not allow me to believe that with the proposi-
tion of this Grovernment unanswered, and with the knowledge that it could not accept a
certain person as Commissioner, Her Majesty’s Government has intended to present the
name of that person, and strengthen the conviction that there has been some miscon-
veyance of information or of instruction for which the telegraph must be responsible.

In the interview with you in Washington on the 5th instant, I mentioned that, while
entertaining a high personal regard for the character and abilities of the Belgian Minister
to this Government, there were reasons in the political relations between his Government
and that of Great Britain why the Representative of the former could not be regarded
as an independent and indifferent Arbitrator un questions between the Governments of
Her Majesty and the United States.

‘When the Joint High Commission was in Sessionin Washington, during a discussion
concerning a proposed reference to one or more Heads of Foreign States, Earl de Grey,
while proposing several, stated that be would not name Belgium becéause of theé relation
of that Power to Great Britain, which he supposed might make it unacceptable to the
United States as a referce. There was no dissent expressed by either of the Joint High
Commissions to the very considerate reason assigned by the Earl de Grey for withholding
the suggestion of that State in that connection. On the part of the American Commis-

. sioner we felt the delicacy of the conclusion, and the propriéty and justness of the
reason assigned. I am not aware that the relations to which Lord de Grey referred
have been materially changed. ,

We are very desirous to agree with your Government in the selection of the third
Commissioner without recourse to the Austrian Ambassador in London, and with that
view submitted a list of séveral names, to none of whom did we suppose there could be
any objection, and invited Lord Granville’s selection of one. Allow me to recall attention
to that proposal of the President. '

If Lord Granville objects to all of the gentlemen named in the proposition, I hope
that some other name or names may be suggested which may not be known in advance
of their suggestion to be incapable of acceptance by one of the parties.

Believe me, &ec.
(Signed) HAMILTON FISH.

No. 31.
Earl Granville to Sir E. Thornton.
(Telegraphic.) Foreign Office, September 10, 1873, -

MR. ROTHERY will not leave England till end of this month, and will proceed to
--~Canada before going to Washingten. ‘

nsoy | | g
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No. 32.

Sir E. Thornton to Earl Granville.—(Received September 11, night.)

(Telegraphie.) : Washington, September 11, 1873.

MR. FISH says that if Her Majesty’s Government has finally decided not to accept
any of the persons whom the United States’ Government has proposed as third Commis-
sioner, he hopes that you will still suggest some one upon whom the two Governments
may agree, as this is so much more desirable than the alternative.

No. 33.

Sir E. Thornton to Earl Granville.—(Received September 13.)
(No. 364.)
My Lord, Washington, September 1, 1873,

WITH reference to your Lordship's despatches No. 230 of the 14th and No. 232 of
the 15th ultimo, I have already had the lonour to report in my despatch No. 343 of the
19th ultimo the steps which I had taken, in concert with Mr. Carter of Newfoundland, to
induce Mr. Fish to aceede to the desire of the Government of that Colony, that it should
cnjoy the advantages of the stipulations with regard to the Fisheries contained in the
Treaty of May 8, 1871. I alzo informed your Lordship, as likewise the Governor of
Newfoundland, of the enly condition on which Mr, Fish would consent to recommend the
President to issue the necessary Proclamation upon the subject.

This proposal was the result of many conversations and of some correspondence with
Mr. Fish, during which he expressed himself anxious to meet the views of the Govern-
ment of Newfoundland, but repeated that the wording of the Act of its Legislature had
put it out of his power to do so.

It was after my having put forward all the arguments that I could think of, and his *
expressing surprise at my pertinacity, that he at length stated the condition on’ which he
would recommend the President to issue his Proclamation.

Until, therefore, I shall reccive your Lordship’s instractions upon this proposal,
which may probably soon be transmitted to me by telegraph, I think it would be inex-
pedient to renew my endeavours to induce Mr. Fish to iy'icld the point unconditionally.

I have, &e.

(Signed) EDWD. THORNTON.

No. 34.

Sir E. Thornton to Eurl Granville—(Received September 13.)

(No. 365.) .
My Lord, Washington, September 1, 1873.

WITH reference to my Confidential despatch No. 354 of the 26Gth ultimo, I have
the honour to inclose copy of a note which I addressed to Mr. Fish on the 26th ultimo,
communicating to him the contents of your Lordship’s telegram of the 22nd ultimo,
relative to the appointment of a third Commissioner on the Fisheries’ Commission which
is to meet at Halifax.

I have, &e.
(Signed) EDWD. THORNTON.
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Inclosure in No, 34.
Sir E. Thornton to Mr. Bancroft Davis.

Sir, Washington, August 26, 1873,
1 HAVE the honour to refer to your note of the 7th ultimo which I received on the
11th of that month, and a copy of which I transmitted to Earl Granville on the 15th.

In it you suggested, for the consideration of Her Majesty’s Government, the names
of several of my colleagues at Washington, and informed me that the President would
concur in the nomination of either of those gentlemen as third Commissioner on the
Commission which is to meet at Halifax under Articles XXII, XXITI, XXIV, and XXV,
of the Treaty of May 8, 1871.

- As the matters which arc to be considered by this Commission deeply concern the
people of Canada, i§ was nccessary to consult the Government of the Dominion upon a
point of so much importance as the appointment of a third Commissioner, and some
delay was therefore unavoidable. I have now, however, the honour to inform you that
Her Majesty’s Government has received a communication from his FExcellency the
Governor-General of Canada to the effect that the Government of the Dominion strongly
objects to the appointment of any of the foreign Ministers residing at Washington as
third Commissioner on the above-mentioned Commission, and prefers to resort to the
alternative provided by the Treaty, namely, to leave the nomination to the Austrian
Ambassador at London.

I have, &e.
(Signed) EDWD. THORNTONXN.

No. 35.
Mr. Hammond to Mr. Herbert.
Sir, Foreign Office, September 15, 1873.
WITH reference to your letter of the 21st ultimo, I am directed by Lord Granville
to transmit to you a copy of a telegram which has been received from Sir E. Thornton,
stating that Mr, Fish is unwilling that the Austrian Ambassador should be asked to
sclect the third Fishery Cowmissioner, and hopes that Her Majesty’s Government will
stiggest some one whom the two Governments may agree to, and L am to request that
you will move Lord Kimberley to inform Lord Granville whether he can suggest any one
who would be likely to be acceptable to the United States’ Government.

I am, &ec.
(Signed) E. HAMMOND.

=

No. 36.
Mr. Holland to Mr. Hammond.—(Received September 16.)

Sir, : Downing Street, September 15, 1873.

WITH reference to my letter of the 2nd instant, and to yours of the 3rd, on the
subject of the Act of the Newfoundland legislature relating to the Treaty of Washington,
I am directed by the BEarl of Kimberley to transmit to you, to be laid before Earl
Granville, the inclosed copies of three opinions of the Law Officers of the Crown on the
question of giving the Imperial guarantee suggested in the telegram from the Governor
of Newfoundland of the 21st ultimo. :

Lord Kimberley concludes that Lord Granville will agree with him in thinking that
it would not be proper, with these opinions from the Law Officers, to give this guarantee.
If Lord Granville concurs in this view his Lordship will so inform Governor Hill.

I am, &e.
(Signed) H. T. HOLLAND.
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Inclosure 1 in No. 36.

The Law Officers of the Crown to the Earl of Kimberley.

My Lord, Temple September 10, 1873.

WE are honoured with your Lordship’s commands signified in Mr. Meade’s letter of
the 2nd instant, stating that, with reference to our opinions recently given to Earl
Granville respecting the Act of the Newfoundland Legislature relating to the Treaty of
‘Washington, he (Mr. Meade) was dirceted by your Lordship to transmit to us a copy of
a despatch from the Governor of that Island together with a telegram received from him
on the 21st instant. .

That he (Mr. Meade) was also to inclose some previous correspondence relating to
the question, and he was to request us to favour your Lordship with our opinion whether
Her Majesty’s Government might properly give the guarantee requested in the telegram
from Governor Hill.

In obedience to your Lordship’s commands we have the honour to report—

That, in our opinion, the Imperial Government should not have been called upon to
guarantee that the suspension of the laws of a Colony, which suspension has been legally
proclaimed by the Governor of the Colony shall be ¢ real and effective.”

To call for such a guarantee seems to us very like a suggestion of bad faith on the
part of the Imperial Government; to give the guarantee would, we respectfully suggest
for your Lordship’s consideration, be contrary to the honour and dignity of Her Majesty’s
Government.

And we are of opinion that Her Majesty’s Government cannot properly give the
guarantee required by Mr. Fish.

‘We have, &ec.

(Signed) J. D. COLERIDGE,
J. PARKER DEANE.

Inclosure 2 in No. 36,
The Law Officers of the Crown to Mr. Meade.

Sir, Temple, September 12, 1873.

IN drafting our former Report of the 10th instant, we have confined ourselves
entirely to the question asked by the Colonial Office.

But in reading the papers we have thought that Mr. Fish must have some private
reason for objecting to the proviso as {o a close time, which the Act of Newfoundland
contains, and for asking a guarantee from the Imperial Government that the suspension
of the laws shall be “real and effective.” ’

If the United States are ready to admit a close time as binding upon the fishermen
of the two countries under the Articles XVIII and XIX of the Treaty, the words of the
proviso are mere surplusage ; and it is not easy to sec why the proviso should be objected
to, and the suspension of the proviso require the guarantee of the Imperial Government.

Further, the proviso having been made, if the effect is now suspended or the proviso
be withdrawn, will not the United States be able to argue with some force, when it suits
their purpose, that a close time was never a restriction within the terms of the Treaty ?

In point of fact Mr. Fish comes very near if not quite up to that contention now.

The effect of that construction would be that the Newfoundland and other British
North American Fisheries would be runined by the fishery being open all the year round.

Nor could the English retaliate with any effect by continuing their fishery on the
coast of the United States to the 39th degree looking to the relative value of the two
fishing grounds. ,

For these reasons we should have advised against the framing of the Proclamation,
had that question arisen. .-

With feférence to the required guarantee, it may be, but we doubt it, that Mr. Fish
only means to put some further pressure upon Her Majesty’s Government; but we are
not aware of any precedent for a similar guarantee, and we think the Imperial Govern-
ment may not, consistently with its own dignity, guarantce to a foreign Government the
observance of the laws of a Colony. '

If those laws are not observed, the Imperial Government may properly be required
to enforce their observance. »
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To require a guarantee is to suppose beforehand that the Imperial Government may
allow the laws to become unreal and ineffective.
We have, &ec.
(Signed) J. D. COLERIDGE.
J. PARKER DEANE.

Inclosure 3 in No. 36.
The Law Officers of the Croun to the Earl of iimberley.

My Lord, Temple, September 12, 1873.

WE are honoured with your Lordship’s commands signified in Mr. Herbert’s letter
of the 3rd instant, stating that, with reference to his letter of the 2nd instant, on the
subject of the objection taken by the United States’ Government to the Act of the
Legislature of Newfoundland relating to the Treaty of Washington, he was directed by
your Lordship to transmit to us, for our consideration in conncction with the question
submitted in that letter, copies of two despatches from Sir J. Thornton, which had been
received that day through the TForeign Office.

In obedience to your Lordship’s commands, we have the honour to report— ,

That the additional papers forwarded to us by Mr. Herbert do not lead us in any
way to modify the Report we have already had the honour to address to your Lordship on
the papers forwarded to us by Mr, Meade.

‘We have, &ec.
(Signed) J. D. COLERIDGE.
J. PARKER DEANE.

No. 37.

Mr. Holland to Mr. Hummond.—(Received September 19.)

Sir, Douwning Street, September 18, 1873.

1 AM directed by the Earl of Kimberley to aeknowledge the receipt of your letter
of the 15th instant, and to request that you will inform Earl Granville that his Lordship
is unable to suggest any one who would be likely to be acceptable to the United States’
Government as third Commissioner under the XXIIIrd Article of the Treaty of
‘Washington.

1 am, &c.
(Signed) H. T. HOLLAND.

No. 38.
Mr. Hammond to Mr. Holland.

Sir, Foreign Office, September 22, 1873.

I HAVE laid before Farl Granville your letter of the 15th instant, forwarding
copies of three opinions of the Law Officers on the question of the Imperial guarantee
suggested by the Government of Newfoundland, and I am directed by his Lordship to
request you to state to the Earl of Kimberley that he concurs in the opinion that, in view
of these opinions, it would not be proper to give the guarantee.

T am, &ec.
(Signed) E. HAMMOND.

No. 39.

N Mr. Rothery to Earl Granville—(Received September 23.)
(No. 9.)
My Lord, . . ~ Foreign Office, September 23, 1873.
BEFORE proceeding to Canada, I think it right to repoit to your Lordship the
steps that T have taken in regard to printing the Foreign Office correspondence hearing
on the subject of the British North American Fisheries. °
[150] ' H
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Upon examining the archives of this office, I found that only the correspondence
from June 1852 to April 1854, and the papers relative to the termination of the Recipro-
city Treaty in 1865, and to the proceedings of the Joint High Commission in 1871, had
as yet been printed.

A part of the correspondence for other periods had been printed at the Colonial
Office, but the printed correspondence was in fact neither so complete nor in such a con-
venient form as to be readily available for use,

I have, therefore, caused the whole of the correspondence to be printed, with the
exception of the papers contained in the volume for 1852-54, some copies of which are
still 'exﬁant., and a reprint of which would be an easy matter should more copies be
required.

For the convenience of reference, the printed correspondence has been divided into
the following volumes, embracing certain well-defined periods :—

Volume I, 1803 to 1852.

Volume 1I, 1852 to 1854. 'This is the volume already printed.

Volume IIT, 1854 to 1865, being the period during which the Reciprocity Treaty
was in force.

Volume IV, 1865 to 1870, extending from the termination of the Reciprocity Treaty
to the end of the Washington negotiations.

Volume V. Proceedings, &c., of the Joint High Commission.

Volume VI.  From 1871.

I have likewise caused to be collected and printed various separate papers, as
specified in the inclosed list.

Orders have been given for striking off 100 copics both of the general correspon-
dence and of the separate papers above alluded to, and I propose to take with me ten
copies of each paper for the use of the Agency, the remainder being left here for the nse
of the Foreign and Colonial Departments.

In reporting to your Lordship the preliminary steps which I have thus taken, and
which will, I {rust, meet with your Lordship’s approval, I beg to add that I have been
much influenced by the consideration that, inasmuch as the Fishery clauses of the Treaty
of 1871 may be denounced by cither of the Contracting Powers at the expiration of ten
years from the date at which they came into operation, it is possible that the question of
the Fisheries may hereafter again come into discussion, and in that case printed copies of
the whole correspondence may be found very useful.

I proposc to leave in the “ Scandinavian” on the 25th instant, and will, as soon as
possible after my arrival, inform your Lordship of my proceedings, and of the time when
the Commission will probably open.

I have, &c.
(Signed) H. C. ROTHERY.

Inclosure in No. 39.
List of Papers printed for use of Agent at Fishery Commission.

Treaties with the United States, 1783-1871.

Board of Trade Memorandum on Headlands. Questions, and three-mile limit.

Cases of « Washington” and “ Avgus.”

. France, 1824-25 Convention.

. Ditto, 1839 Convention.

Spain, Maritime Jurisdiction.

. Germany, ditto.

Sweden and Norway, ditto.

Denmark, ditto.

United States. Case of « Grange,” and Maritime Jurisdiction.

United States and England, ditto ditto and Russia. Question of Maritime
Jurisdiction in the Pacific.

2, Perley Commission.
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No. 40.
Earl Granville to Sir E. Thornton.

{Telegraphic.) Foreign Office, September 24, 1873, 3.55 r.m.

REPEAT officially the proposal which, by my telegram of the 25th of June, you
were instructed to make to Mr. Fish, that the British and American Ministers at the
Hague should be authorized to see if they could not agree upon some Dutchman to act
as third Commissioner who would be acceptable to both Governments.

No. 41.

Sir E. Thornton to Earl Granville.—(Received September 25.)
(No. 382.) -
My Lord, Washington, September 12, 1873.

I HAVE the honour to inclose copy of a note from Mr. Fish, which, though dated
the 6th instant, did not reach me till the evening of the 10th. A

It refers to his note of the 7th of July last, in which, by direction of the President,
he proposed scveral of my colleagues at Washington amongst whom a third Commissioner
might be selected for the Commission which is to meet at Halifax, and Mr. Fish
comments upon the delay which, as he thinks, occurred in answering that note.

In my acknowledgment of its receipt, copy of which is also inclosed, I have pointed
out that there does not seem to be any ground for complaining of delay.

Mr. Fish .goes on to observe that Her Majesty’s Government has not yet distinctly
stated that it has decided to relinquish the effort to select the third Commissioner
conjointly with the President; and whilst he conveys the regret of the President that
Her Majesty’s Government has not been able to accept one of the persons proposed by
him, he expresses his hope that Her Majesty’s Government may still find it consistent
with its views, if not to choose one of them, to propose some one or some others for the
President’s consideration. '

Your Lordship will observe that in the course of the note Mr. Fish remarks upon
what he calls-a practical transfer of the nomination to the Dominion of Canada, and
makes a detractory though ridiculous comparison with the fishermen of Gloucester, whilst
I am at the same time convinced that the fishing interests of New Iingland have been
consulted in every step that has been taken since the beginning of the discussion upon
the Fisheries Question. '

For my part I am of opinion that outside of the Diplomatic body at Washington, it
will be difficult to find either in Canada or the United States any person who will be
considered entirely impartial. The foreigners who reside in them are all men of business,
and are so much engaged in the interests of the respective country and so desirous of
gaining the goodwill of its natives and authorities, that it will not be supposed that they
have any independence of opinion. :

I have, &e. )
(Signed) EDWD. THORNTON.

Inclosure 1 in No, 41. )
Mpr, Fish to Sir E. Thornton.

Sir, . Department of State, Washington, September 6, 1873,

" 1 HAVE the honour to acknowledge the reception of your note, bearing date the
26th day of August, addressed to Mr, Davis, in which an acknowledgement is made of a
note addressed by him as Acting-Secretary to you on the 7th of the preceding month of
July; you mention that you had transmitted a copy to Earl Granville on the 15th July,
that it suggested for the consideration of Her Majesty’s Government the .names of several
of your colleagues at Washington, and informed you that the President would concur in
the nomination of either of those gentlemen as third Commissioner on the Commission
which is to meet at Halifax under Articles XXIT, XXIII, XXIV, and XXV of the Treaty
of the 8th May, 1871 ; that as the matters which are to be considered by the Commission
- deeply concern the people of Canada, it was deemed necessary to consult the Government
of the Dominion upon a point of so much importance as the appointment of a third Com-
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missioner, and some delay had thercfore heen unavoidable. You then inform me that
Her Majesty’'s Government has received a communication from his Excellency the
Governor-General of Canada, to the cffect that the Government of the Dominion strongly
objects to the appointment of any of the foreign Ministers residing in Washington as
third Commissioner on the above-mentioned Commission, and prefers to resort to the
alternative provided by the Treaty, namely, to leave the nomination to the Austrian
Ambassador in London.

It is not distinetly stated in your note that Iler Majesty’s Government had decided
to relinquish the cffort to select the third Commissioner conjointly with the President of
the United States, and to abandon the mode pointed out by the Treaty for the appoint-
ment of the third Commissioner, when less than two-thirds of the time which the Treaty
had provided for their joint action had expired.

Article XXIII of the Treaty provides that the Commissioners shall be appointed in
the following mamner:—¢that is to say, onec Commissioner shall be named by the
President of the United States, one by Her Britannic Majesty, and a third by the Presi-
dent of the United States and Her Britannie Majesty conjointly ; and in case the third
Commissioner shall not have been so named within a period of three months from the
date when this Article shall take effect, then the third Commissioner shall be named by
the Representative at London of His Majesty the Emperor of Austria and King of
Hungary.”

The Article took effect on the 1st day of July last, the three months within whieh
the two Governments were to make their cffort for a conjoint appointment will conse-
quently not expire until the last day of September.

There had been several informal communications between you and myself in antici-
pation of the time when the Article took effect as to the scleclion of the third Commis-
sioner in pursuance of the terms of the Treaty, but reaching no conclusion. Onthe 7th of
July, the Acting Secretary of State addressed you the note of which no acknowledgment
was received until the note of the 26th of August, which I now have the honour to
ackunowledge. '

The President learns with regret that in the list of names presented in the note of
July 7 for the consideration of Ifer Majesty, no one was found in whom Her Majesty’s
Government was willing to confide. The President, nevertheless, retains the fullest confi-
dence in the impartiality, independence, intelligence, and integrity of each of the gentle-
men named.

The reference in your Note to the people and the Dominion of Canada seems to
imply a practical transfer to that Province of the right of nomination which the Treaty
gives to Her Majesty.

The President is of opinion that a refusal on his part to make a nomination, or
abstinence on his part from effort to concur in the conjoint nomination contemplated by
the 'I'reaty, on the ground that some loeal interest (that, for instance, of the fishermen of
Gloucester), objected to the primary mode of filling the Commission intended by the
"Treaty, might well be regarded by Her Majesty’s Goverument as a departure from the
letter and spirit of the Treaty, and might justify it in remonstrating and possibly in hesi-
tating as to its future relations to a Commission, with respect to which he, as the head of
the Government, and to whom, in conjunction with its own sovereign, Great Britain had
commitied the right of selecting a member, had delegated that right to interested parties,
and had thereafter abstained from effort at agreement in the mode of appointment
prescribed by the Treaty.

It is noticed, however, with much satisfaction that Her Majesty’s Government has
not expressed a determination to abandon the joint right of nomination which the Treaty
reposes in Her Majesty, and the reference in your Note to the expressed wishes of the
Province of Canada is understood to be in explanation of the fact that, so long a period
of the three months within which the conjoint nomination was to be made, had elapsed
between the date and the acknowledgment of the note of 7th July.

"The President is extremely anxious for the organization of the Commission as con-
templated by the Treaty ; and it is earnestly hoped that within the remaining part of the
three months allowed for a conjoint nomination, Her Majesty’s Government may find it
consistent with their views, if not to make choice of one of the gentlemen proposed by
the President, to propose some one or some others for his consideration.

I have, &e.
(Signed) HAMILTON TFISH.
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Inclosure 2 in No. 41.
Sir E. Thornton to Mr, Fish.

Sir, Washinglon, September 12, 1873.

I HAVE the honour to acknowledge the receipt, on the 10th instant, of your note of
the 6th instant, on the subject of the appointment of a third Commissioner in accordance
with Article XXIIL of the Treaty of 8th May, 1871, and to inform you that T am this day
forwarding a copy of it to Earl Granville.

In it you refer to the delay which had taken place in answering Mr. Bancroft Davis’
note of the 7th of July last upon the same subject. With regard to this point I take the
liberty of observing that Mr. Davis’ note did not reach me until the 11th of July; that 1
forwarded a copy of it to Earl Granville on the 15th of that month, which was the first
opportunity, and that the time which intervemed between that date and the 26th of
August, the date of my answer, does not seem cxeessive for its conveyance to England,
its consideration by Her Majesty’s Government, and the subsequent transmission of
instructions to me.

I have, &c.
(Signed) EDWD. THORNTON.
No. 42.
Earl Granville to Sir E. Thornton.
(No. 280.)
Sir. Foreign Office, September 27, 1873.

I HAVE received your telegram of the 11th instant reporting that Mr. Fish
considers that it would be more desirable that Her Majesty’s Government and the United
States’ Government should agree upon a person who should act as the Third Fisheries
Commissioner, than that the Austrian Ambassador in London should be asked to sclect
one, and I hgve to instruct you to state to Mr. Fish that Her Majesty’s Government are
perfectly willing to abide by the proposal which you were instructed in my telegram of
the 25th of June to make to him, namely, that the British and American Ministers at the
Hague should be authorized to confer and sec if they could agree to some Dutchman who
would be acceptable to both Governments.

I am, &ec.
(Signed) GRANVILLE.
0. 424,
Mr. Hemmond to Mr. Herbert.
Sir, Forcign Office, September 29, 1873.

I AM dirccted by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, a copy of a despatch from Her Majesty’s Minister at Washington,* inclosing
one from Mr. Fish, commenting upon the delay that has occurred in the choice of the
third Fishéries Commissioner.

I am, &ec.
(Signed) E. HAMMOND. .

No. 42,
Mr. Holland to Mr. Hammond.—(Received October 1.)

Sir, . Downing Street, September 30, 1873.
WITH reference to your letter of the 22nd instant, I am directed by the Earl of

Kimberley to acquaint you, for the information of Earl Granville, that the following

telegram has this day been sent to the Governor of Newfoundland in answer to his

. -* No. 41. . ’
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telegram, a copy of which was communicated to you in my letter of the 2nd of this
month —
“Her Majesty’s Government cannot give the guarantee required by the United
States” Government referred to in your telegram of the 21st of August.”
I am, &e.
(Signed) H. T. HOLLAND.

No. 43.
Sir E. Thornton to Earl Granville.—(Received October 1, night.)

(Telegraphic. Washington, October 1, 1873.
Mr. Fish states officially that the President cannot accept the proposal contained in
your telegram of the 24th ultimo, because it varies from provisions of Treaty, and would
require a new Treaty.
Mr. Fish expresses hope that, although the three months expired yesterday, the two
Governments may still agree upon a third Commissioner. '

No. 44.
Mr. Howard to Earl Granville—(Received October 2.)

(No. 38.)
My Lord, Newport, September 19, 1873.

WITH reference to your telegrams of the 17th and 18th instant, and to mine of the
17th instant, I heg to inform your Lordship that no dispute has arisen before this
Commission, as cither Her Majesty’s Counsul, the United States’ Agent, or I understand,
as to the right of jurisdiction over the marine league from shore, nor as to the method of
computation of such jurisdiction, whether by following the windings of the shore or from
headland to headland. .

The question has been raised in the case of the « Adela ” whether she was within the
three-miles Himit when captured; and again in the case of the “Sir William Peel,”
whether Great Britain had a right to prefer a claim for a ship captured in Mexican waters,
Mexico not having complained, but the United States have always conceded the general
rule that territorial jurisdiction extends over the sea onc marine league.

On the rceeipt of your Lordship’s telegram T consulted both Mr. Gurney and
Mr. Carlisle before sending my reply, and I also asked the United States’ Agent his
opinion, without telling him why I wanted it.

I forward to your Lordshipa complete set of papers in the case of the « Adela,”
and when [ return to Washington I will also send you the papers in the case of the
«Qir William Peel.” T have not got them here, for the reasons that the case was decided
before coming here, and hecause we have so few copies of the same left now.

I will hand over to Mr. Rothery the papers Ireccived from the Foreign Office in the
case of the * Margaret and Jessie.” Your Lordship is aware that no claim has been
preferred for said ship before this tribunal.

: T have, &ec. i
(Signed) H. HOWARD.

No. 45.
Mr. Herbert to Mr. Hammond.—(Reccived October 4.)

Sir, Downing Street, October 4, 1873.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter
of the 29th ultimo, inclosing a copy of a despatch from Her Majesty’s Minister at
‘Washington with a note from Mr. Fish on the subject of the appointment of the third
Fishery Commissioner under the XXIIIrd Article of the Treaty of Washington.

Lord Kimberley concludes that Earl Granville will consider that the time has arrived
for calling upon the Austrian Ambassador to appoint the third Commissioner under the
terms of the Treaty, and that the United States’ Government will be so informed.

Lord Kimberley would suggest that it might be stated to Mr. Fish, in reply to the
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.observations made in his note, that Her Mujesty’s Government would not have been
disposed to examine into any reasons for which the United States’ Government might
have exercised their right to decline to concur in the appointment of any person
suggested by Her Majesty’s Government, nor would it have appeared to them that the
United States’ Government, in determining whether they should exercise that right, was
not justified in bhaving regard to any local feeling on the part of citizens of the United
States specially interested in the Fisheries.

I am, &e.
(Signed) ROBERT G. W. HERBERT.
No. 46.

My, Hammond to Mr. Herbert.

Sir, Foreign Office, October 4, 1873.

I AM dirccted by Earl Granville {o acquaint you, for the information of the Earl
of Kimberley, that he reccived on the 1st instant a telegram from Her Majesty’s Minister
at Washington, reporting that Mr. Fish had stated officially that the President could not
accept the proposal made by Her Majesty’s Government that the British and American
Ministers at the Hague should be authorized to select some Dutchman to act as third
Commissioner on the Fisheries’ Commission, because it varies from the provisions of the
Treaty, and would require a new Treaty; but that Mr. Fish had expressed a hope that,
although the term of three months expired on the 30th ultimo, the two Governments
might still agree upon a third Commissioner.

Iam, &ec.
(Signed) E. HAMMOND.
No. 47.
Earl Granville to Mr. Rothery.
(No. 14.) °
Str, Foreign Office, October 4, 1873.

I HAVE received your despatch No. 9 of the 23rd ultimo, respecting the steps you
had taken for the printing of the correspondence for your use as Her Majesty’ Agent of
the Fishery Commission, and I approve your proceedings in this matter.

I am, &e.
(Signed) GRANVILLE.

No. 48.
Mr. Holland to Mr. Hammond.—(Received October 6.)

Sir, Downing Street, Oclober 6, 1873.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter
of the 4th instant, on the subject of a telegram received from Sir E. Thornton in regard
to the appointment of a third Commissioner on the Fisheries’ Commission.

I am to request that you will state to Earl Granville, with reference to the hope
expressed by Mr. Fish, that Lord Kimberley is disposed to think that it would be contrary
to the terms of Article XXIII of the Treaty of Washington that any such agreement
should be come to after the expiration of the period limited for that purpose.

‘ I am, &c.
(Signed) H. T. HOLLAND.

No. 49.

: Earl Granville to Sir E. Thornton.
(No. 284.) X ' ‘
Sir, . Foreign Office, October 7, 1873,
I HAVE received your telegram of the 1st of October, reporting that Mr. Fish had
stated to you officially that the proposal which by my telegram of the 24th of September



32

you were again instructed to make to him, that the British and American Ministers at
the Hague should be authorized to sec if they could not agree upon some Dutchman who
would be acceptable to both Governments to act as third Commissioner under the
XXIIIrd Article of the Treaty of Washington, could not be accepted, because it varied
from the provisions of thr Treaty, and would require a new Treaty.

You will state to Mr. Tish that Her Majesty’s Government are unable to perceive in
what manner the Treaty would have been departed from by the two Ministers recom-
mending to their respective Governments a person in their judgment suitable for the
appointment of third Commissioner ; for the appointment would not have been made by
the Ministers, but by the two Governments, in accordance with the strict letter of the
Treaty, if they had approved the recommendation of the Minister. :

Mr. Tish’s further suggestion that, although the three months had expired, the two
Governments might still agree upon a third Commissioner is, on the contrary, wholly
inconsistent with the letter of the Treaty. which provides that, if the third Commissioner
should not have been named within a period of three months from the date of the Article
taking cffect, the nomination should then rest with the Representatives of the Emperor of
Austria and King of Hungary-in London.

I am, &ec.
(Signed; GRANVILLE.
No. 50.
Earl Granville to Mr. Rothery.
(No. 15.)
Sir, Foreign Office, October 11, 1873,

I INCLOSE herewith, for your information, a copy of a despatch from Mr, H.
Howard, reporting that no formal question had been raised before the Mixed Commission
on claims as to the right of jurisdiction over the marine league from shore.

Iam, &c. ’
(Signed) GRANVILLE,

No. 51,
Earl Granville to Sir E. Thornton.

(Telegraphic.) Foreign Office, October 11, 1873, 5°5 p.m.

AS the time has now arrived when the nomination of the third Fishery Commis-
sioner falls to the Austrian Ambassador in London, suggest to Mr. Fish that he should
agree with you on an identic note to the Austrian Government to be presented by the
Representatives of the two countries at Vienna, requesting that Government to authorize
their Ambassador to proceed with the nomination.

No. 52.

Farl Granville to Sir E. Thornton.

(No. 290.)
Sir, . Foreign Office, Cctober 11, 1878.

AS the time has now arrived when, under the XXIIIrd Article of the Treaty of
‘Washington, the nomination of the third Commissioner on the Fishery Comimission at
Halifax falls to the Austrian Ambassador in London, I have to instruct you to suggest to
M. Fish that it is desirable that he should agree with you upon an identic note to be
addressed to the Austrian Government by the Representatives of Her Britannic Majesty
and of the United States at Vienna, requesting that Grovernment to be good enough to
authorize their Ambassador at this Court to take the necessary steps for selecting a
Commissioner.

I am, &ec.
(Signed) GRANVILLE.
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No. 53.
Sir E. Thornton to Earl Granville.—(Received October 12, night.)

(Telegraphic.) Washington, Oclober 12, 1873.
WITH reference to your telegram of yesterday, I sent you last Tuesday copy of a
note from Mr. Fish, repeating the hope of the President that the two Governments may
still agree upon a third Commissioner, and adding that if an agrecment can be come to.
he will waive all question as to the time within which the joint nomination should be
made. Shall I, notwithstanding (this ?) note, carry out your instruction of yesterday °

No. 53*.

Sir E. Thornton to Earl Granville.—(Recetved October 13.)
(No. 392.)
My Lord, Washington, September 29, 1873.

. UPON the receipt of your Lordship’s telegram of the 24th instant, instructing me
to repeat officially the proposal made in your telegram of the 25th of June last, relative
to the sclection of a third Commissioner for the Commission to mect at Halifax, T
addressed to My, Bancroft Davis, Acting Secretary of State, the note of which T have the
honour to inclose & copy, and in which I have renewed the proposal that the Ministers of
the United States and of Her Majesty at the Hague should be authorized to see whether
they could not agree upon some Dutch gentleman to act as Third Commissioner who
would be aeccptable to both Governments.

I haveas yet received no answer to this note,
T have, &ec.
(Signed) EDWD. THORNTON.

Inclosure in No. 53*,
Sir E. Thornton to Mr. Bancroft Davis.

Sir, Washington, Septembeér 24, 1873.

TOWARDS the end of June last I had the honour,in compliance with an instruction
from Earl Granville, to inform Mr. Fish at the Department of State that, as there was a
difficulty in finding a person to act as the Third Commissioner on the Commission whieh
is to meet at Halifax, in accordance with the provisions of the Treaty of May 8, 1871,
upon the appointment of whom the Governments of the United States and Her Majesty
could agree. Her Majesty’s Government proposed that the Ministers of the United
States and of Her Majesty at the Hague should bé authorized to see if they could not
agrec upon some Dutch gentleman to act as Third Commissioner who would be acceptable
to both Governments,

Mr. Fish recently stated to me that, as I had made this proposal verbally, he had
not looked upon it as an official communieation.

I have now been instructed by Lord Graunville to repeat the above-mentioned
proposal to the United States’ Government in a more official form, and I have now the
honour of doing so by means of this note, of inviting the Government of the United
States to take it into consideration, and of expressing my hope that it may be able to
agree to the proposal thus made by Her Majesty's Government,

I have, &ec.
(Signed) EDWD. THORNTON.
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No. 4.
Lord Tenterden to the Law Officers of the Crown and Dr. Deane.

Gentlemen, Foreign Office, October 14, 1873.

I AM dirccted by Earl Granville to transmit to you a telegraphic correspondence
that has passed between bis Lordship and Her Majesty’s Minister at Washington upon
the subject of the sclection of a third Commissioner for the Fisheries’ Commission at
Halifax; and I am to state to you that, under the XXI1IIrd Anticle of the Treaty of
Washington, copy of which is sent herewith, for convenience of refercnce, it appears to
Her Majesty’s Government that the Austrian Ambassador in London should be called
upon without dclay to nominate a Commissioner; and T am to request that you will
take this matter into your consideration, and favour Iarl Granville, at your early conve-
nience, with your opinion as to whether the terms of the above-mentioned Article are
peremptory upon this point.

I am, &c.
(Signed) TENTERDEN.

No. 53.
Earl Granville to Sir E, Thornton,

(Telegraphic.) Foreign Office, October 14, 1873, 6-45 p.n.

WITH reference to your telegram of the 12th instant, I am in consultation with the
Law Officers upon the subject of appeal to the Austrian Ambassador being necessary
under the XXIIIrd Article of the Treaty of Washington.

No. 56.

Sir E. Thornton to Earl Granville.—(Received October 20.)

(No. 403.)
My Lord, Washington, October 6, 1873.

WITH reference to my despatch No. 392 of the 29th ultimo, T have the honour to
inclose copy of a note of the 30th ultimo from Mr. Fish, in which he informs me that the
President cannot entertain the proposal that the Ministers of Great Britain and of the
United States at the Hague should endeavour to find so:ne Dutch gentleman to act as
third Commissioner on the Commission to meet at Halifax. .

Your Lordship will perceive that Mr. Fish is pleased to consider thbat the above pro-
posal was made ofticially for the first time in my note of the 24th ultimo.

In my reply of the Ist instant, a copy of which is also inclosed, I have pointed outto
Mr. Fish that the proposal was first made officially on the 26th of June last, when I
called upon him at the State Department for the purpose of communicating it to him in
compliance with your Lordship’s instructions,

Mr. Fish, in his note of the 3rd instant, copy of which I likewise inclose, still
maintains that the proposal made on the 26th of June was not official, and in support of
his arzument quotes & memorandum which he mude at the time of the interview. I
think that any one but a most partial person would come to the conclusion from that
memorandum that Mr. Fish at the time reccived the proposal as'an official one, and that
from his answers [ was justified in considering that he did so. )

In my answer of the 4th instant, copy of which is also inclosed, I have not thought
it worth while to enter into a discussion upon this subject, although his account’ of the
interview is not entirely accurate nor complete. But I have insisted, notwithstariding-
his assertions to the contrary, that: Her Majesty’s Government has used its best efforts to
carry out the provisions of the XXIIIrd Article of the Treaty with reference to the
appointment of a third Commissioner for the Fisherics’ Commission. '

- I have, &ec.
(Signed) EDWD. THORNTON.
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Inclosure 1 in No. 56,
Mr. Fish to Sir E. Thornton.

Sir, Department of State, Washington, September 30, 1873.

1 HAVE the honour to acknowledge the receipt, on the 27th instant, of your note
of the 24th instant, to Mr. Davis, dated at Catskill Station, officially proposing to this
Government, “That the Ministers of the United States and of Her Majesty at the
Hague should be authorized to see if they could not agree upon some Dutch gentleman
to act as third Commissioner on the Commission which is to meet at Halifax in accord-
ance with the provisions of the Treaty of 8th May, 1871.”

In reply, | am directed by the President to say that the plan for naming a third
Commissioner thus proposed by Her Majesty's Government varies from the provisions of
the Treaty which has received the constitutional assent of the Scnate. .

The President does not, therefore, fcel himself at iiberty to entertain a proposal
which would require the conclusion of a new Treaty in the constitutional form before the
proposal could be assented to by the United States.

It is deeply to be regretted that Her Majesty's Government has made no effort to
comply with that provision of the XXIIIrd Article of the T'reaty, whereby it was agreed
that the third Commissioner should be named * by the President of the United States
and Her Britannic Majesty conjointly.” :

Although the time within which the two Governments were to have made the joint
nomination expires to-day, yet the fact that- Lord Granville authorized so important a
proposal to be made so close to the expiration of the period induces me ‘to believe that
Her Majesty’s Government may be disposed not to regard that fact as important, and
that it may yet be willing to endeavour to carry into cxecution the manifest intent of the
Treaty. '

The President therefore still entertains the hope that the efforts which the United
States have made in that direction will meet with a response from Her Majesty’s
Government. .

T have, &ec.
(Signed) HAMILTON FISH.

Inclosure 2 in No. 50.
Sir E. Thornion to Mr. Fish.
[ Y

Sir, W ashington, October 1, 1873.

I HAVE the honour to acknowledge the receipt of your note of vesterday’s date
stating that, for certain reasons therein mentioned, the President does not feel at liberty
to entertain the proposal that the Ministers of the United States and of Her Majesty at
the Hague should be authorized to sec if they could not agree upon some Dutch gentle-
man to act as third Coramissioner in the Commission which is to mect at Halifax in
accordance with the provisions of the Treaty of 8th May, 1871.

I shall not fail to forward a copy of your note to Earl Granville, But, in the mean-
time, I feel it my duty to express my conviction that Her Majesty’s Government has
made every effort to comply with that provision of the XXIIrd Article of the T'reaty,
whereby it was agreed that the third Commissioner should be named “by the President
of the United States and Her Britannic Majesty conjointly.”

If its efforts have not been attended by that success which it earnestly desired, it
was because it was found impossible to select a person who would be acceptable to the
Government of the United States as well as to that of Her Majesty. Proof of its desire
in that direction has been given by the proposal which T made to you that the Belgian
Minister at Washington should be appointed to the position, as also by the proposal
transmitted in my note of the 24th instant to Mr. Davis.

But with regard to the latter proposal, I cannot but consider that it was first made
to you officially on the 26th of June last. You will doubtless remember that, on the
morning of that day, I waited upon you at the Department of State, taking with me the
telegram which 1'had received on the previous day from Earl Granville, and thut I then
communicated to you verbally the proposal made by Her Majesty’s Government that the
British and American Ministers at the Hague should be authorized to confer together and
see if they could agree upon some Dutch gentleman who would be acceptable to both
Govern;nent]s. You at that time made some objection to such a course, and, after some
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conversation, you concluded by saying that, although you considered it as difficult of
adoption, you did not wish to be considered as absolutely declining it.

At about that time the President was called away to Covington by the state of health
and subsequent deccase of his father. I understood, therefore, that you could not
communicate with him at an early moment,

Ou the 11th of July I received your note of the 7th of that month, in which you
proposed, in the name of the President, certain of my colleagues for the selection of a
third Commissioner, This counter-proposal scemed to me to be a tacit intimation that
the President was unable to accept the proposal which I had made on behalf of Her
Majesty’s Government. ‘

But as I have frequently received verbal communications from yourself as official,
and transmitted them to my Government, so 1 consider that the proposal made by me on
26th of June last was official.

It was, therefore, with some surprise that I learnt from you more recently, at your
country house at Garrisons, that you had not looked upon the proposal as an official one,

1t was in consequence of my having communicated your opinion to Earl Granville
that I was instructed to repeat the proposal, as I had the honour of doing in my note of
the 24th ultimo. '

I bave, &ec.
(Signed) EDWD. THORNTON.

Inclosure 3 in No. 56.
My. Fish to Sir E. Thornton.

Sir, Department of State, Washington, October 3, 1873.

I HAVE the honour to acknowledge the receipt of your note of the 1st instant,
respecting the third Commissioner in the Commission which is to meet at Halifax in
accordance with the provisions of the Treaty of May 8, 1871. I am pleased to know
that a copy of my note, whose receipt it acknowledges, is to be transmitted to Lord
Granville, that he may know how earnestly the President desires to have the Treaty of
Washington completely executed in letter and spirit.

I feel it my duty, in response to that part of your note in which you express your
conviction that Her Majesty’s Government has made every effort to comply with the
provisions of the XXIIIrd Article of the Treaty, to recall to your recollection some
circumstances which were overloocked by you in the references to our convérsations
together, which follow your stasement.

For some wecks, indeed, I may say months, before the 1st of July, in view of the
fact that what may be called the Canadian Articles of the Treaty were to come into
operation on that day, I expressed to you the desire of this Government that the two
Powers should agree upon the third Commissioner. In repeated interviews, I said that
if Her Majesty’s Government would present names for our consideration, we would take
them up with the desire and the intention of finding some one whom we could accept.
In each and all of these interviews, I received the impression that Her Majesty’s Govern-
ment regarded the suggestion with favour. I do not remember that any intimation was
made to me that Her Majesty’'s Government desired that we should propose names
for its consideration; had that been done, I should have been ready to respond to it.

In an interview towards the close of June (which you refer to as having taken place
on the 26th), you stated to me that Lord Granville would be willing to leave the
selections to the British and American Plenipotentiaries at the Hague, but I did not
understand that the suggestion was intended as an official proposal. Indeed, I should
not have been justified in assuming that Her Majesty’s Government would advance an
official proposal to abrogate a provision of a Treaty in so informal a way. Your state-
ment of what took place at that interview does. not appear to me to be complete, and
I take the liberty of submitting for your consideration a transcript of minutes made in
my diary at the time it took place. : : :

“] tell him (Sir Edward Thornton) that the proposition does not strike me.favour-
ably, that I will not either accept or decline until I have an opportunity of conferring
with the President; that it is a very unequal proposition ; that the Hague is within a few
hours by post of London, and some twelve to sixteen days from here, and that if we should
resort to the telegraph it would be very expensive, and all passthrough and be read in
the British Post Office; that we could, therefore, have no confidential communication
with our Minister, who was also comparatively a stranger in. Holland, having been there
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but a relatively short time, and, not speaking the language, has probably a not very
extensive acquaintance. 1 told him that I must frankly say that I considered the
proposition as oue intended to' be rejected, in order to throw the appointment on the
Austrian Minister in London. He (Sir Edward) thought that the British Government
wished to avoid an appointment by the Austrian Minister. I commented on the delay
of Lord Granville in considering the subject which I brought to Sir Edward’s notice
several months ago, and that they have delayed all consideration of the subject until
now, that we are within five days of the time when the Articles are to go into effect,
and added that I could not refrain the expression of opinion that the delay appeared to
be intentional. He thought not, and asked me whether I would consider and let him
know what conclusions we came to. T repcated the disfavour with which I regarded it,
but would consider it.”

When the Ist of July had passed without any nominations on the part of Her
Majesty’s Government, without a request for nomination on our part, with no response
from Great Britain to the efforts on the part of the United States to have executed the
agreement that the third Commissioner should be named by ¢the President of the
United States and Her Dritannic Majesty conjointly,” and with an intimation that
Her Majesty’s Government desired to abrogate the provisions of the Treaty in this
respect, the Acting Secrctary of State. under my instructions, presented for the selection
of Her Majesty’s Government, as third Commissioner, the names of several members of
the Diplomatic Corps at Washington, in a note in which it was stated that any one of the
gentlemen named would be acceptable to the President. This list was intended to
include, and it was believed to include, the names of every member of the Corps who had
the requisite acquaintance with the English language, and whose Government was free
from political Treaty arrangements with England.

The name of the Belgian Minister was omitted in the list, although the President:
felt entire confidence that the great intelligence and high character and integrity of
M. Delforse well fitted him for the position. The omission was designedly made in
consequence of what had taken place in the Joint High Commission, when the subject of
the selection of Arbitrators for the Geneva Tribunal was under discussion. I find, on
referring to a diary of the proceedings of that Commission, written at the close of each
day, that, on the 5th of April, 1871, Lord de Grey said that he “could name several
heads of States, any one of whom would be acceptable to Great Britain ;” that “Judge
Nelson said, ‘ Suppose you name some,’” and that ¢ Lord de Grey named the Sovereigns
of Italy, Holland, Spain, Sweden, Switzerland, Austria, and Denmark. He said he did
not name Belgium or Portugal because Great Britain bad Treaty arrangements with
them that might be supposed to incapacitate them.”

It was assumed, in making up a list for the congideration of Her Majesty’s
Government, that the motives of delicacy which influenced it at that time would be
equally patent now, and ihe Acting Secretary was therefore directed to refrain from
naming M. Delforse.

Some weeks after the note of the Acting Secretary had been sent, you spoke to me
in Washington of M, Delforse as a suitable person as third Commissioner, and I stated

to you, in reply, the reasons why he had not been named by Mr. Davis. I understand
" from your letter of the 19th August that you communicated the result of that conversation
to Lord Granville.

With a full knowledge of the objections of the President, and of the reasons for
that objection, Lord Granville then desired you to ask me in his name that I would
consent to the appointment of the Belgian Minister, To your letter of the 19th of
August, transmitting this request, I answered, recalling again to your recollection what
bad taken place in the Joint High Commission, reiterating the earnest wish of this
Government that the Treaty should be executed according to its letter by the joint
nomination of the third Commissioner, and expressing the hope that if Lord Granville
could not select 2 name from those which had been submitted by the President, ““some
other name or names may be suggested which may not be known in advance of their
suggestion to be incapable of acceptance by one of the parties.”

Having authorized you on the 1¢th of August to name the Belgian Minister residing
at Washington as the third Commissioner, [ had a right to suppose that Her Majesty’s
Government would not object to the nominations made in Mr. Davis’ note of the 7th of
July, on the ground that the gentlemen named were accredited in diplomatic capacities
to this Government, but in your note of the 28th of August I was given to understand
that the Government of Canada objected to the appointment of any Foreign Minister
residing at Washington as the third Commissioner, and preferred to leave the nomination_
to the Austrian Ambassador at London. [ thought it due to Her Majesty’s Government,
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which had just proposed for the third Commissioner a Forcign Minister residing at
‘Washington, that I should not regard this as its decision, and in my answer of the 6th of
September, I urged that Her Majesty’s Government, disregarding the local Canadian
influences, should make an effort to agrec upon the third Commissioner, and thus execute
the provisions of the XXTIIrd Article of the Treaty.

Although Lord Granville has thought proper to make again officially the proposal
which was made tentatively on the 26th of Juue, yet, understanding now the views of
this Government respecting it, he may think proper, disregarding as we do the local
influences of those interested in the subject of the controversy, to make an effort to
agree upon this third Commissioner. - :

The efforts of this Government to carry into execution the provisions of the
XXIIfrd Article in the Treaty respecting the nomination of the third Commissioner by
“the President of the United States and Her Britannic Majesty conjeintly,” have
hitherto failed from no fault or negligence on its part. I close this note by renewing the
statement that the President earnestly hopes that the two Governments may yet agree
upon a third Commissioner. To secure this he is willing to waive, if an agreement can
be come to,any and all questions as to the time within which the joint nomination should
be made, or as to the respective efforts of the two Governments in this respect.

I have, &e.
(Signed) HAMILTON FISH.

Inclosure 4 in No. 56.
Sir E. Thornton to Mr. Fish.

Sir, Washington, October 4, 1873.

I HAVE the honour to acknowledge the receipt of your note of yesterday’s date,
relative to the appointment of a third Commissioner for the Commission which is to meet
at Halifax in accordance with the Treaty of May 8, 1871, and I shall not fail to forward
a copy of it to Earl Granville by the first opportunity.

Although it contains some observations in which I cannot entirely acquiesce, it
would not, in my opinion, be conducive to any useful end to enter upon their discussion,
nor would it be likely to contribute to the attainment of the object which both Govern-
ments have had in view, namely, the appointment of a third Commissioner by Her
Britannic Majesty and the President of tlic United States conjointly.

I must, however, be allowed to repeat my conviction that Her Majesty’s Government
has had as much at heart as that of the United States, and has used its best cfforts to
carry out the provisions of the Treaty in this respect, as it has already proved its readi-
ness to fulfil, and has fulfilled at the earliest possible moment, others of equal importance.
If botl) Governments have so far failed with regard to the selection of a third Commis-
sioner for the Fisheries’ Commission, it is because each of them has found it impossible
to point out a person who is acceptable to the other. In this respect Her Majesty’s
Government cannot be accused of negligence any more than that of the Unifed States” .
Government.

[ have, &ec.
(Signed) EDWD. THORNTON.

No. 57.

Mr. Rothery to Earl Granville—(Received October 21.)
(No. 10)
My Lord, ' Quebec, October 8, 1873.

I HAVE the honour to inform your Lordship that I left England on board the
¢ Scandinavian,” accompanied by Mr. Dallas and Mr. Russell, on Thursday, the 25th ultimo,
and arrived at Quebec late on the evening of Sunday the 5th of October.

On the following morning I waited upon his Excellency the Governor-General, and,
at an interview with which his Lordship was pleased to honour me, the whole question of
the Fisheries was fully discussed. Unfortunately, owing to the complications arising out
of the Pacific Railvay Company, none of the Ministers, except Mr. Langevin, the Minister
for Public Works, were at Quebes, all the rest were either in their respective provinces or
at Ottawa, preparing for the opening of the Legislative Assembly on the 28rd instant.

As the result of my conference with his Excellency it was thought desirable that,
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before entering upon the business of the Commission, I should see his Lordship's
Ministers, and especially the Prime Minister, Sir John Macdonald; and with that view
Lord Dufferin pioposes that we should accompany him to Ottawa, for which place he
leaves on Wednesday next, the 15th instant.

It may be well that I should state to your Lordship the grounds on which it appears
both to his Excellency and to myself that a conference with his Ministers would be
desirable, '

Your Lordship is aware that in the statement of claims forwarded for approval by
the Dominion Government the gross sum claimed as comnpensation for twelve years’ use
by the United States’ citizens of the privileges under the XVIIIth Article of the T'reaty
of Washington, is 60,000,000 dollars. This is independent of the claims to be preferred
on the part of the Government of Newfoundland. This claim, which is sufficiently
startling in itself, is made more so, on reference to a letter from Lord Lisgar, when
- Governor-General of the Dominion, to Sir Edward Thornton, Her Majesty’s Minister at
Washington, bearing date the 23th of December, 1870, and of which a copy will be
found at pages 10 and 11 of the volume of correspondence for 1871-8, printed for this
Commission.

In that letter. written on the eve of the negotiations which preceded the
Washington Treaty, Lord Lisgar states the purport of a conversation which he had had
with Dr. Tupper, one of the most influential of his Ministers, on the subject of the
Fisheries. His Lordship observes, “he (Dr. Tupper) says Canada ought not to accept less
for placing United States’ fishermen on the same footing as under the Reciprocity
Treaty than arent of 200,000 dollars a-year, and the admitting free of duty into the United
States of fish of all kinds, products of fish, and and of all other creatures living in the
waters, and fish-oil. He also talked of coal, but on that article I stopped him as not
pari materid. You may consider this the outside Canadian view. Whatever Dr. Tupper
admits every Nova Scotian and Canadian will admit.

¢ Several eminent commercial men have told me they would accept these terms, and
be glad to have the question set at rest; so if you can arrange for the articles as above
being admitted free of duty, and get as near 200,000 dollars a year rent as possible for
the in-shore fisheries, and have the proposal made by Mr. Fish, and dwly authenticated
by the Imperial recommendation, I think there will be little diffieulty ia procuring the
adoption of the proposal.

“ Dr. Tupper knows as much about the fisheries as any one, and as be is one of the
most eloquent and earnest politicians in the Dominion, without him little can be done,
with him everything. To the best of my judgment the terms he proposes, as stated
above, are fair and right.”

With this estimate of what, in the opinion of Dr. Tupper, then and still one of the
Dominion’s Ministers, was the ontside value of the in-shore fisheries. it was difficult to
understand how so large a sum as 60,000,000 dollars could be claimed for only twelve
years use of them. Apart from the irritation which would necessarily be occasioned by
making an extravagant demand, it scemed obviously very uudesirable to claim a sum
greatly in excess of what could be supported by evidence. There was, morecover, the
danger lest in the heat of discussion, when the Washington Treaty was before the
Canadian Legislature, Dr. Tupper, or one of the other Ministers, might have stated that
the value of the British in-shore fisheries was about 200,000 dollars annually, and if so
there is little doubt that it would not escape the vigilance of the United States’
Authorities.

Under these circumstances it became absolutely necessary to learn on what grounds
so large a claim as 60,000,000 dollars had been put forward. Lord Dufferin was not
cognisant of the grounds on which the claim was advanced, nor could any ong probably
know except the responsible advisers of his Excellency, Sir John Macdonald, Mr. Peter
Mitchell, or Dr. Tupper, and all three of them were at Ottawa, preparing for the coming-
session.

I should here observe that only two or three days before my departure from Ergland
I had been introduced by Sir John Rose to Mr. Tilley, the Canadian Minister of Finance,
and I had had a long conversation with him on the subject of the fisheries, In the
course of that conversation, without mentioning to him the amount at which the claims
had been laid by the Canadian Government, and of which he seemed not to be aware, [
called his attention to the fact that the value of the British in-shore fisheries had been
estimated by one of his colleagues, Dr. Tupper, on the eve of the Washington negotiations,
at the sum of 200,000 dollars annually. He said that he was aware of that fact, but that
he did not think the Americans knew it; and then, correcting himself, he said that
possiblyr the-)]' might know it, as it was not unlikely that a statement to that effect might

150 ' L
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have been made by one of the Ministers in the Legislative Assembly. He agreed with
me that it would De very undesirable to advance an exfravagant claim, and one which
conld not he supported, and he ended by saying that if they got 200,000 dollars a year
he thought they would be well sdtisfied.

It 1s this admission of Mr. Tilley, the purport of which I have communicated to Lord
Dulferin, which has chiefly influenced his Excellency, as it has myself, to wish for a full
explanation of the grounds on whieh the claim for 60,000,000 dollars has been advanced,
and for a conference with the Ministers on the subject. I forsee that the greatest irri-
tation is likely to be excited in the United States if an extravagant claim is put forward ;
on the other hand, if the Canadian Government are willing to reduce their claims to.
reasonable dimensions, it may be that the United States’ Government would readily
accept it, and thus avoid the discussion of all the numerous irritating questions whieh,
have from time to time arisen between the two countries.  Such a result would, I trust,,
meet with your Lordship’s ajpproval, and might obviate the necessity of appointing a.
third Commis-ioner, and cven the meeting of the Commission at Halifax, as well as. the
more delicate questions with which the whole subject is surrounded.

Before quitting this part of the subject, it may be well that I should here state to.
your Lordship why it appears to me that it would be better that the compensation to be
awarded should be by an annual payment rather than by a lump sum.

In the first place, an anoual payment would be an annual acknowledgment by the.
United States of the right of the Dominion Government (o the in-shore Fitheries, &
matter which it appears to me might be of great importance in the future history uf this,
country. It would also negative anything like a claim, or rather, perhaps, L ought to.
say, a pretence, being advanced that, by the payment of a lump sum the United States
had purchased in perpetuity the right to use the British in-shore Fisheries, a point which,
I find, from the negotiations at Washington, was strongly insisted upon by the United
States’ Commissioners, and as strenuously resisted by the British Commissioners. Not,
indecd, that such a contention could be scriously maintained, for even if a lump sum
were awarded, that sum could only be estimated under the Treaty on the principle that
the privilege might be withdrawn at the end of twelve years. At the same time, it is a
contention which might be advanced with some show of speciousness if a lump sum was.
paid, as it could be said that it was paid for the use of the fisheries not for twelve years
only, but durirg the continuance and until the determination of the Treaty; whereas a
right dependant upon the payment annually of a certain sum could bardly be open to
any such objections,

It might, indeed, perbaps e said that the payment of a sum annually would be
more likely to give rise to discussion, and thereby offer every year, when the payment
had to be made, an occasion, possibly even an inducement, to terminate the Treaty so
far as it related to the fisheries; but T do not think that this would be the result, for the
arrangement, whether it was for a lump sum, or for an annual payment, would be
absolutely binding upon bath parties for twelve years; and at the end of that period, if a
lump sum had been originally paid for the use of the fisheries, it is clear that the
Dominion Government could insist upon a re-assessment of the value of the fisheries, and
the whole question would have to be again raised, with the additional difficulty of not
knowing for what period the value would then have to be assessed, whether for two years
or for a longer time ; whereas it the payment had been made annually for a period of
twelve years, nothing could be more natvral than to continue the Treaty by continuing
the annual payment. True it is that, at the end of the twelve years the United States’
Govermnent might say that the fisheries were not so valuable as they had been; or, on
the other hand, the Dominion Government might contend that they were even more
valuable ; in cither of which cases, of course, there would bave to be a new assessment ;
but all that this shows is that, in the case of an annual payment, it might be necessary at
the end of twelve years to have a re-assessment of the value, whereas in the case of a
lump sum having been paid a re-assessment would under any circumstances be necessary.

Another reason why the payment of a certain sum annually appears on the whole to
be the more desirable, is to be found in the fact that before the expiration of the period
provided for by the Treaty war might ensue between the two countries, in which case.of
course the United States’ citizens would no longer be able to enjoy the privilege of
fishing in British waters. This would probably be a rcason why the United States’
Government itself would prefer an annual payment; and it is quite certain that they.
would claim sone diminution from any gross sum which they might have to pay in.
consideration of the fact that the United States’ citizens might, by the breaking out of g,
war between the two countries, be deprived of the privileges of the in-shore fisheries even.
before the expiration of the twelve years provided for by the Treaty.
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I have now stated to your Lordship the several reasons which have led me to think
that, before entering on the business of the Commission, it would be very desirable that
I should have an interview with the Dominion Ministers, and especially with Sir John
Macdonald, Mr. Peier Mitchell, and Dr. Tupper. I have also stated the reasons which in
my opinion make it advisable to claim an annual payment instead of a lump sum. I may.
add that another reason why, in Lord Dufferin’s opinion, it might be expedient that I
should go with him to Ottawa, is, that it is as yet uncertain whether the present Ministry
may not be compelled to resign owing to the difficulties conuected with the Pacific
Railway Company, for which the Legislature bas been summoned to meet. In which case
it would be necessary to confer with the members of the Opposition, who would then be
in power, and to ascertain their views on the subject.

Under these circumstances [ propose to stay here until Monday afternoon, when we
shall proceed to Montreal, where I hope to see one or two persons, for vhom I have
letters of introduction, and who may possibly be of use to me in the business of the
Commission. We shall there join the Governor-General and accompany his Excellency
10 Ottawa, arriving there probably on Thursday or Friday the 16th or 17th instant, which
will give me ample time fully to discuss the question of the Fisheries with the Ministers,
before the meeting of the Legislative Assembly on the 23rd instant.

Trusting that my proceedings may meet with your Lordship’s approval.

(Signed) H. C. ROTHERY.
No. 58.
Mr. Rothery to Earl Granville—(Received September 21.)
(No. 11.) '
My Lord, St. Louts Hotel, Quebec, October 9, 1873.

I HAVE the honour to inform your Lordship that, on my arrival here, I found a
letter from Mr. W. M. Evarts, a geutleman who stands at the top of the legal profession
in the United States, and who was employed to argue the case on behalf of the American
Government before the Commission at Geneva.

Mr. Evart's letter was in reply to one which I had written to him before I left
England, informing him of my appointment as Her Majesty's Agent, of my approaching
departure for Canada, and of my intention before commencing upon the business of the
Commission to visit New York,

Mr. Evart, who is a personal friend of several years standing, informs me, in reply,
that Governor Clifford is to be the Commissioner, and Mr. Foster, of Boston, the Agent,
on hehalf of the United States’ Government at the inquiry about to be opened at Halifax.
He states that Mr. Foster is connected with him by marriage, and that I shall find
him everything that I could wish him to be. He states, also, that both Governor Clifford
and Mr. Foster are particular friends of his, and that he shall have much pleasure in
making me acquainted with them and with their families; and he trusts that 1 shall
not hesitate to avail myself of his services in anything in which he can aid me on this
side of the water. Mr. Evart did not say when it was proposed that the Commission
should meet at Halifax, nor who was the third Commissioner, or, indeed, whether one
had yet been selected. .

In writing to Sir E. Thornton, to inform him of my arrival in Canada, I took
occasion to let him know the names of the American Commissioner and Agent, in case he
should not yet have learnt them. T also informed him that I was about to accompany
the Governor-General to Ottawa, to confer with the Dominion Ministers on the whole
subject of the fisheries, and that, after seeing them, I should probably procced to New
York or Washington for the purpose of conferring with him: but that, if his Excellency
desired to see me sooner, [ should be prepared at once to join him at any place which he
might think proper to appoint. I beg to inclose a copy of my letter to Sir E. Thornton.

Trusting that my proceedings will meet with your Lordship’s approval,

(Signed) H. C. ROTHERY.
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Inclosure in No. 58. .

Mr. Rothery to Sir E. Thornton.

Sir, Quebec. October 8, 1873.

I BEG to acquaint you that I left England on board the ¢ Scandinavian” on
Thursday the 25th ultimo, accompanied by Mr. Dallas and Mr. Robert Russell, and that
we arrived at Quebec on Sunday evening the 5th of October instant.

On our arrival I found a letter from my friend Mr. Evarts, of New York, informing
me that Governor Clifford had been appointed the Commissioner, and Mr. Forster, of
Boston, the Agent, on the part of the United States’ Government. He further informs
me, that hoth Governor Clifford and Mr. Forster are particular friends of his; that
Mr. Forster is connected with*him by marriage, and that he shall have much pleasure in
making us acquainted with them, and with their families; and he hopes that I will not
hesitate to avail myself of his services in anything in which he can aid us. Mr. Evarts,
however, does not give me any information as to when it is likely that the Commis-
sion will meet at Halifax, nor does he say whether a third Commissioner has yet been
appointed.

On the day after our arrival I called upon the Governor-General, and in a very long
interview, which his Excellency was pleased to grant me, I discussed with him the whole
‘question of the Fisheries at length. Unfortunately, owing to the complications arising
out of the Pacific Railway Company, none of his Ministers, except M. Langevin, the
Minister for Public Works, were at Quebec, all the rest were either in their respective
provinces, or at Ottawa, preparing for the opening of the Legislative Assembly on the
23rd instant. His Excellency thought that it would be well that I should see and confer
with his Ministers, and especially with Sir J. Macdonald, before entering on the business
of the Commission; and with that view he proposed that I should accompany him to
Ottawa, for which he leaves on Wednesday next the 15th instant.

After conferring with the Governor-General, and his Ministers at Ottawa, and
ascertaining the views of the Canadian Government, I propose, in accordance with the
instructions which I received from Lord Granville, previous to my departure from
England, to proceed, if time permits, to New York, and, if necessary, to Washington, in
order to discuss the whole question with your Excellency, and to arrange, if possible, with
the United States’ Agent the course of procecding which it might be most desirable to
adopt in the inquiry about to-be opened at Halifax. And I venture to think, that we
may, with confidence, rely upon Mr. Evart’s assistance for that purpose.

I was sorry to find, from your Excellency’s letter, which I had the honour to receive
previous to my departure from England, that Mr. Fish appeared to be somewhat annoyed
at the failure of the various attempts which had been made to appoint a third Commis-
sioner, T foresee, indeed, great difficulty in finding a gentleman well acquainted wirh
the Lnglish language, and who would at the same time be thoroughly competent and
impartial in the matter on which he will be required to arbitrate. And I confess that it
seems to me that it would be greatly in the interest of all parties to this question, if we
could agree upon some sum to be paid annually by the United States’ Government, in
return for the privileges conferred upon its citizens, without raising before the Commis-
sion &t Halifax all the difficult and delicate questions of law and of fact, which have from
time to time caused such irritation in the States. T presume, however, that there is not
much prospect of any such desirable termination to this question; but if there were,
and if your Excellency thought that my presence would be of use, I could at once proceed
to join you cither at New York, or at Washington, or wherever else you might appoint.

I have only to say, in conclusion, that we proposc to stay here until Monday
afternoon, the 13th instant, when we shall leave for Montreal, and, after staying there
for two or three days, shall join the Governor-General on his way through, and accompany
him to Ottawa.

I mention this in case your Excellency should have any communication to make to
me on the subject of the Commission or otherwise. Ishould add,in case your Excellency
should wish to telegraph to us, that we have the cyphers Eand F.

I have, &ec.
(Signed) H. C. ROTHERY.
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No. 59.

The Law Officers of the Crown and Dr. Deane to Earl Granville.—(Received October 30.)

My Lord, _ Temple, October 30, 1873.

WE were honoured with your Lordship’s commands, signified in Lord Tenterden’s

" letter of the 14th instant, stating that he was directed by your Lordship to

transmit to us a telegraphic correspondence that had passed between your Lordship and
Her Majesty’s Minister at Washington upon the subject of the sclection of a third
Commissioner for the Fisheries’ Commission at Halifax, and to state to us that, under the
XXIIIrd Article of the Treaty of Washington, copy of which was sent therewith, for
convenience of reference, it appeared to Her Majesty’s Government that the Austrian
Ambassador in London should be called upon without delay to nominate a Commissioner,
and Lord Tenterden was pleased further tosay that he was to request that we would take
the matter into our consideration, and favour your Lordship with our opinion as to
whether the terms of the above-mentioned Article are peremptory upon this point.

In obedience to your Lordship’s commands we have the honour to report—

That we are of opinion that the terms of the XXIlIrd Article arc distinct and
peremptory, and that Sir E. Thornton should be instructed to carry out the terms
expressed in your Lordship’s telegram of the 1ith October last. '

We have, &ec.
(Signed) J. D. COLERIDGE.
. HENRY JAMES.

J. PARKER DEANE.

No. 60.

Earl Cranville to Sir E. Thornton.

(No. 299.)
Sir, - Foreign Office, Ortober 30, 1873,
I HAVE received your despatch No. 405 of the 6th instant, inclosing copies of your
correspondence with Mr. Fish in regard to the question of the appointment of the third
Commissioner in the Fisheries’ Question; and, in reply, I have to acquaint you that Her

Majesty’s Government approve your letter to Mr. Fish.

[ am, &e.
(Signed) GRANYILLE.
No. 61.
Lord Tenterden to Mr. Herbert.
Sir, Foreign Office, October 31, 1873.

WITH reference to previous- correspondence upon the subject of the Fisheries
Commission, I am directed by Earl Granville to transmit to you, for the information of
the Earl of Kimberley, copies of two despatches from Mr. Rotherv.

1 am to add that Lord Graunville bas conveyed to Mr. Rothery the approval of
Her Majesty’s Government of his intention of proceeding to Ottawa.

I am, &c.
(Signed) TENTERDEN.

No. 62.

Earl Granville to Mr. Rothery.
(No. 16.) o :
Sir, Foreign Office, October 31, 1873.
IN reply to your despatch No. 11 of the 9th instant I have to acquaint you that
Her Majesty’s Government approve your intention of proceeding to Otitawa with the
Governor-General of Canada.
Iam, &ec. .

(Signed) . GRANVILLE

[150]° ' . . : M
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No. 63.
Sir E. Thornton to Earl Granville.—(Received November 2.)

(No. 423. Confidential.) :
My Lord, Washington, October 26, 1373,

DURING a visit which I paid to Mr. Fish at the State Department on the 16th
instant [ told him that I had heard that Governor Clifford had been appointed Com-
missioner, and Mr. Foster Agent, by the United States’ Government on the Fisheries
Commission which is to meet at Halifax, o

Mr. Fishreplied that neither of these two gentlemen had yet been appointed by the
President, but he might tell me confidentially that it was intended to appoint them when
all the necessary preparations shall have been made for the installation of the Com-
mission. The proposed appointment had, however, been kept a secret, because General
Butler had heen very anxions to learn the names of the persons who were to be
appointed, in order that he might get up an agitation and opposition to them, whoever
they might be.

Mr. Clifford, the proposed Commissioner, was once Governor of the State of Massa-
chuscits, and I understand that he is a man of independent means, and bears a high
character for common sense and integrity in his State, He was brought up as a lawyer,
and is held to belong to the Democratic party ; but as he is one of the trustees of the
Peabody Fund, he has lately been brought into contact with the President andgMr. Fish.
His reputation is considered to be good enough to give weight to his decisions, whatever
they may be.

Mr. Foster is also a lawyer, and has been a Judge of the Supreme Court of Massa-
chusetts; but I have not yet been able to learn much of his private character.

I have, &ec.
(Signed) EDWD. THORNTON.

No. 64.
Earl Granviile to Sir E. Thornton.

(Telegraphic,) Foreign Office, November 6, 1873, 3:55 .M.

HER Majesty’s Government are of opinion that the terms of Article XXIII of the
Treaty of Washington are distinet and peremptory, and you will therefore carry out the
instructions in my telegram of October I1.

No. 65,
Sir E. Thornton to Earl Granville.—(Received November 6, night.)
(Telegraphic.) Washington, November 6, 1873.

I HAD already carried out the instruction in your telegram of the 11th ultimo.
copy of Mr. Fish’s answer will probably reach you on Saturday next.

No. 66.
. Earl Granville to Sir E. Thornton.
(No. 309.) - ‘
Sir, - Foreign Office, November 10, 1873,

AFTER consultation with the proper Law Officers of the Crown, I informed you by -

elegraph on the 6th instant that, with reference to the selection of a third Commissioner
to act on the Fisheries’ Commission at Halifax, Her Majesty’s Government are of opinion

that the terms of Article XXIII of the Treaty of Washington are distinct and *

peremptory. » , . :
You vill therefore carry out the instructions contained in my telegraphic. despatch
of the 11th ultimo, to suggest to Mr. Fish the expediency of agreeing to an identic note

being addressed to the Austrian Government by the Representatives of Great. Britain
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and the United States at Vienna, requesting that the Austrian Ambassador in London
might be authorized to proceed with the nomination of the third Commissioner.
I am, &ec.
(Signed) ~ GRANVILLE.

No. 67.
Sir E. Thornton to Earl Granville.—(Received November 10.)

(No. 435) :
My Lord, . Washingron, October 27, 1873.

I HAD the honour to receive your Lordship’s despateh No. 284 of the 7th instant
on the 23rd instant. As [ found it necessary to pay a visit to Mr. Fish on that day with
reference te other matters, I availed myself of the opportunity to communicate to him
the contents of that despatch, and I added that I bad been further instructed to suggest
to him that we should agree upon the terms of an identic note to be presented to the
Austrian Government by the Representatives of the two countries at Vienna, requesting
that Government to authorize its Ambassador at London to procced with the nomination
of the thivd Commissioner in accordance with the XXIITrd Article of the Treaty.

Mr. Fish scemed much annoyed at this suggestion, and intimated that, as Her
Majesty's Government had made no effort to agree with the United States’ Government
upon the. third Commissioner during the threc months allowed by the Treaty, he did not
see that his Governmnent was called upon to address any communication to the Austrian
Government upon the subject. I replied in the most earnest ‘manner, and 1 am afraid
angrily, that the accusation against Her Majesty’s Government was most unjust and
entirely without foundation, and that the contrary had been proved by facts well known to
himself, and by the communications which I had made to him from time to time under
your Lordship’s instructions, But [ added, that whatever may have happened previously,
the term within which the two Governments could appoint a third Commissioner had
expired, and 1 would not believe that the United States’ Government, would fail to con-
tribute its share towards earrying out the stipulations of the Treaty in this instance, as
Her Majesty’s Government had done in various others,

I the course of long arguments which we had upon the subject, Mr. Fish said that
he had never had the least apprehension that when he had submitted the names of so
many of the foreign Ministers residing at Washington, Her Majesty's Government would
not be able to find onc of them whom it could consider acceptable. He attributed
the failure to the influence of the Canadian Government, which he deprecated, expressing
at the same time his opinion that it would have been better even for Canada herselt that
Her Majesty’s Government should have agreed upon a person who would hold the position
of Umpire without consulting her at all. [ replied that Canada was the party chiefly
interested in the results to be arrived at by the Commission, and that he should be the
last person to maintain such a position, as it was well known that both he and the

. President, in all the measures which were taken by them, were guided by the opinions

and wishes of those whose interests were confided to their care,

Finding that T was unable to induce Mr. Fish to agree that the necessary request
should be made to the Austrian Government, I put an end to the discussion by saying
(tlhat I should address him a note, acquainting him with the contents of your Lordship’s

espatch.
r On the following morning I sent him the note, of which I have the honour to inclose
a copy. From Mr. Fish's answer, a copy of which is also inclosed, your Lordship will
perceive that he still maintains the opinion that, notwithstanding the expiration of the
threc months allowed by the Treaty, the two Governments are at liberty to agrec upon
and to appoint a third Commissioner. ¢

In my answer of to-day’s date, a copy of which is also inclosed, I have not thought
it expedient to discnss this point, but have confined myself to a few observations upon
Mr. Tish’s persistent determination to consider the proposal which I made on the 26th of
June last by your Lordship's direction as unofficial, upon his assumption that the above
proposal insolved the actual appointment by the two Ministers at the Hague of the third
Commissioner, and upon the object of the note which your Lordship suggested should be.
addressed to the Austrian Government. S

' ' © . I have, &ec. '
(Signed) EDWD, THORNTON.
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Inclosure 1 in No. G7.
Sir . Thornton to Mr. Fish.

Sir, Wushiagton, October 24, 1873.

ON the receipt of your note of the $0th ultimo I forwarded a telegram to Earl
Granville, in which I informed him that you had officially stated to me that the proposal
which I had heen again instructed to make to you that the British and American
Ministers at the Hague should be authorized to sec if they could not agree upon some
Dutch gentleman who would be accepiable to both Governments to act as third Com-
missioner under the XXITIrd Article of the Treaty of Washington could not be
;}‘ccepted, because it varied from the provisions of the Treaty, and would require a new

reaty.

1 have now the honour to state to you, in compliance with an instruction contained
in a despateh which T received from Earl Granville yesterday, that Hex, Majesty’s
Government is unable to perceive in what manner the Treaty would have been departed
from by the two Ministers recommending to their respective Governments a person in
their judgment suitable for the appointment of third Commissioner, for the appointment
would not have been made by the Ministers, but by the two Governments in accordance
with the strict letter of the Treaty, if they had approved the recommendation of the
Ministers. '

I am also instructed to state that the further suggestion that, although the three
months had expired, the two Governments might still agree upon a third Commissioner
appears to Her Majesty’s Government to be, on the contrary, wholly inconsistent with
the letter of the Treaty, which provided that if the third Commissioner should not have
been named within a period of threc months from the date of the Articles taking effect,
the nomination should then rest with the Representative of the Emperor of Austria and
King of Hungary in London.

Earl Granville has therefore directed me to suggest that an agreement shonld be
come to on an identic note to the Austrian Government to be presented by the Repre.
sentatives of the two countries at Vienna, requesting that Government to authorize its
Ambassador to proceed with the nomination.

I have, &ec.
(Signed) EDWD. THORNTON.,

Inclosure 2 in No. 67.
Mr. Fish to Sir E. Thornton.

Sir, Depurtment of State, Washington, October 25, 1873,

I HAVE the honour to acknowledge the reception of your note of the 24th instant,
wherein you state that you had on the 30th ultim¢ informed Lord Granville by the
telegraph that “ I had officially stated to you that the proposal which you had been again
instructed to make to me that the American and British Ministers at the Hague should
be authorized to see if they could not agree upon some Dutch gentleman who would be
acceptable to both Governments to act as third Commissioner under the XXIIIrd Article
of the Treaty of Washington, could not be accepted, because it varied from the provisions
of the Treaty, and would require a new Treaty.”

You further state in compliance with an instruction received from Lord Granville on
the day preceding the date of your note, «that Her Majesty’s Government is unable to
perceive in what manner the Treaty would have been departed from by the two Ministers
recommending to their respective Governments a person in their judgment suitable for
the appointment 8f third Commissioner; for the appointment could not have been made
by the Ministers but by the two Governments, in accordance with the strict letier of the
Treaty, if they had approved the recommendation of the Ministers.” N

You also state that “the further suggestion that, although the three months had
expired, the two Governments might still agree upon a third Commissioner, appears to
Her Majesty’s Government to be wholly inconsistent with the letter of the Treaty, which
provided that if the third Commissioner should not have been named within a period of
three months from the date of the Article taking effect, the nomination should then rest
with the Representative of the Emperor of Austria and King of Hungary in London.
That therefore Earl Granville had directed you to suggest to me that an agreement
should Lie come to onan identic note to the Austrian Government, to be presented by the
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Representatives of the two countries at Vienna, requesting that Government to authorize
its Ambassador to proceed with the nomination.”

I regret to learn that Her Majesty’s Government take the view that it is not
competent to the two Governments by mutual consent to exercise the power of joint
nomination which the Treaty indicated, even although the three months within which its
exercise was intended to have been attempted have clapsed.

Notwithstanding this expression, and with all the respect which is so justly due and
which 1 invariably defer to a deliberately expressed opinion from the Government of
Great Britain, I fail to see that any violation of the spirit of the Treaty can be found in
the present exercise of a power of appointment which admittedly might have been
cxercised hefore the first day of the present month,

No party can be prejudiced thereby, and there is no party who can in any (vent take
cxception to the appointment which the two Powers, sole parties to the "Ireaty, may think
proper to make.

If it-be said that the letter of the Treaty is incongistent with such action, and that
the letter rather than the spirit of the Treaty is to be observed, it follows that a vested
right of appointment accrued on the first day of the present month in the Representative
at London of Ifis Majesty the Emperor of Austria and King of Hungary. to be excreised
by bim independently of any request trom the two Powers parties to the Treaty, or of any
authorization or permission of His Sovereign. A conclusion equally at variance with the
suggestion in your note of ycsterday, that an identie note be presented to the Austrian
Government requesting it to authorize its Ambassador ta proceed with the nomination ;
and with the view entertained by this Government of the right of that Ambassador under
the Treaty.

The reference in your note of yesterday to the proposal of Fer Majestys Government
to authorize the Ministers of the two Governments at the Hagne to see if they could not
agrec upon some Dutch gentleman to act as third Commissioner, presents that proposal
differently from the form in which it was understood from your note of the 24th of
September, in which it was stated that * Her Majesty’s Government proposed that the
Ministers of the United States and of Her Mujesty at the Hague should be authorized to
sec it they could not agree upon some Dutch gentleman to aet as third Commissioner,
who would be acceptable to both Governments.”

Premising that neither the letter nor the spirit of the Treaty limited the selection of
the third Commissioner to a ¢ Duteh gentleman,” T failed to see in the proposal to clothe
the two Ministers at the Hague with authority to agree upon a third person, as I bad also
failed to suspect, from the conversation and oral discussion of the same subject, which had
taken place between us at a previous date, that it was contemplated, as is now intimated,
that the Ministers at the Hague were to be limited to making a recommendation of a
third Commissioner. I am still unable to see that the proposal, as communicated, implied
such limitation. But regarding it as having tie intent which your note assigns to it, I
must recall the date of the formal presentation of that proposzal,

Your note submitting it bears date at Catskill Station, September 24th, and was
received at this Department on the 2Gth of that month, inadvertently stated as the 27th
in my note of the 30th ultimo. According to the views of 1Ier Majesty’s Government,
as represented in your note of yesterday, it would be wholly inconsistent with the letter of
the Treaty for the two Governments to exercise the power of concurrent appointment
except within the period of three months from the date of the Article taking eftect.

The Article took cffect on the 1st day of July, the three mounths consequently expired
on the 30th day of September. There were, therefore, four days allotted for the
consideration and decision by the President of the proposal of Her Majesty's Government,
and for the transmission of instructions to the Minister of the United States at the
Hague for subsequent conference and agreement hetween him and the British Minister,
for their respective Reports to be transmitted to their two Governments, and for the
subscquent concurrent action of the two Governments upon their joint recommendation.

This was at a season of the year when you, as well as most of the officers of the
Government were understood: to be absent from Washington, and a reply to your note of
24th Scptember, if dispatched by the mail of the day succeeding. its reception, could not
have been received by you at Catskill Station until the 29th of September, leaving but
one day for the earrying out of the proposal of Her Mujesty's Government.

I sball not now repeat the appreciation which, on a previous occasion, I indicated as
entertained by this Government of the utter inequality of position which it would occupy
with respect to that of Great Britain under the proposed arrangement, and of the disad-
vantage at which the proposai, if accepted, would place it. The impossibility of reaching
a con[clusijm upon a proposal of this nature, in the light in which it is now r_eplr\gsented,
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and of instructing the two Ministers, and obtaining and acting upon their recommenda-
tion within the few hours intervening before the expiration of the three months, made
incapable of a practical result the only effort of Her Majesty’s Government to comply
with the provisions of the Treaty whereby it was agreed that the third Commissioner
should be appointed by Her Majesty and the President conjointly.

Being unable to perceive that any right of nomination has passed beyond the control
of the two Governments, and believing that both the letter and the spirit of the Treaty
intended that it should be exercised by them cencurrently, and not be delegated either
by one or by Loth, I still entertain the hope that an effort may be made by Her Majesty’s
Government to agree upon a third Commissioner, in the spirit of the Treaty, and by the
concurrent appointment of the two Governments.

I have, &c. .
(Signed) HAMILTON FIsH.

Inclosure 3 in No. 67.
Sir E. Thornton to Mr. Fish,

Sir, Washington, October 27, 1873.-

I HAVE the honour to acknowledge the receipt of your note of the 25th instant
relative to the appointment of a person to act as third Commissioner on the Fisheries’
Commission provided for by the XXI1Ird Article of the Treaty of May S, 1871. I shall
not fail to forward a copy of this note to Earl Granville.

I regret to obscrve that you still consider that the proposal which I made to you on
the 26th of Junc last, under Earl Granville's instructions, was not official. T certainly
had.supposed that you had received it as bearing that character when I informed you
that his Lordship had desired me to make it; and this supposition was confirmed by your
statement that, although the proposition did not strike you tfavourably, you would not
cither accept or decline it until you had an opportunity of conferring with the President.
The proposal at that time was the same as that conveyed in my note to Mr. Bancrofi
Davis of the 24th ultimo, viz., that the Ministers of the United States and of Her Majesty
at the Hague, should be authorized to see if they could not agree upon some Dutch
gentleman to act as Third Commissioner, who would be acceptable to both Governments.

The inscrtion of the last sentence indicates that the person proposed by the two
Ministers could have been regarded only as a recommendation on their part, for it was
only in the case of his being acceptable to both Governments that he would have been
appointed to act as third Commissioner. '

The identic note to the Austrian Government, upon the terms of which Earl
Granville desired me to suggest to you that we should agree, would be, as I understand
it, for the purposc of communicating to the Austrian Ambassador in London the wish of
the Governments of the United States and Great Britain that he should proceed to the
nomination of the third Commissioner in accordance with the terms of the Treaty.
Without such a communication his Exccllency could hardly be expected to be acquainted
with the contents of the Treaty, nor to know the date at which the three months expired,
or the fact that, unhapypily, the two Governments have been unable to agree upon a third
Commissioner within those three months, as provided by the Treaty.

I have, &c.
(Signed) EDWD. THORNTON.

No. 68.
Lord Tenterden to the Law Officers of the Crown and Dr. Deane.

Geentlemen, Foreign Office, November 11, 1873,

WITH reference to your Report of the 30th ultimo, I am directed by Lord Granville
to transmit to you a despatch from Sir E. Thornton, inclosing copies of correspondence
with Mr. Fish, on the subject of the appointment of a third Commissioner, in accordance
with the XXIIIrd Article of the Treaty of Washington, and I am to request that you will

take these papers into your consideration, and report to Lord Granville your opinivn upon
the answer returned by Mr. Fish to Sir E. Thornton’s note of the 24th ultimo. B
. , I am, &c. .
(Signed) TENTERDEN. . .
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No. 69.

Mr. Rothery to Earl Granville—(Received November 13.)
(No. 12))
My Lord, Government House, Ottawa, October 31, 1873.

IN my despatch No. 10 of the S8th of October instant, I stated that I proposed to
leave Quebec for Montreal on the 13th, and that, after staying at that place for a few
days, I should go an to Ottawa in company with the Governor-General, arriving there
about the 16th or 17th instant.

My chief object in going to Ottawa was, as I have already stated, to sec and confer
with the Ministers, more particularly with Sir John Macdonald, Mr, Peter Mitchell, and
Dr. Tupper, on the subject of the fisheries generally, and especially in regard to the
amount of the claim which had been put forward on the part of the Dominion Govern-
ment.

As, however, the state of affairs was very critical, and there was some uncertainty
whether the presept Ministry would be able to retain office, Lord Dufferin thought that
it would be better that I should not arrive at Ottawa before him, and as it was subse-
quently found that he could not reach that place before the evening of Friday the 17th,
it-was arranged that I should follow him on the next day. And it seemed to me that
1 might usefully employ the intermediate time in seeing some persons at Montreal
to whom I had letters of introduction, and from whom I hoped to gain some information
which might possibly prove serviceable in the inquiry on which I was engaged.

I accordingly left Quebec on the evening of the 13th, in company with Dr. Dallas
and Mr. Russell, and arrived at Montreal early on the following morning. I immediately
proceeded to call upon those gentlemen to whom I had letters of introduction, and
amongst others upon Professor Dawson, the Principal of McGill College, a gentleman
deservedly respected for his high character and great scientific attainments, and who is
spoken of in the Reports of the Minister of Marine and Fisheries as taking a deep
interest in the subject, and as having been, consulted by him in regard to the dredging
operations which have been going on for some years past in the Gulf of St. Lawrence,
with a view to the preservation of the fisheries. , :

My introduction to him was from our mutual friend, Dr. Joseph Hooker, of Kew, which
at once secured me a cordial reception at his hands. Professor Dawson also introduced
me to Mr. Whiteaves, the Head of the Natural History Museum at Montreal, who is
also mentioned in Mr. Mitchell's Reports, and by whom the dredging operations have
been conducted. I spent almost the whole of one day with these gentlemen, examining
their specimens, and discussing the whole subject of the fisheries with them.

I had letters of introduction also to other-gentlemen at Montreal, some of them
members of the Legislature, supporters as well as opponents of the present Administration.
I made a point of secing and conversing with them upon the Fisheries” Question, as T
was anxious to know what were the views generally entertained on the subject. I wished
to ascertain whether, in the opinion of the public generally, the admission of fish and
fish-oil into the United States duty free was regarded as an equivalent for the fishery
privileges accorded to the United States’ citizens ; what was thought to be the respective
values of the British and American fishing-grounds ; and whether the admission of United
States’ fishermen- to ‘British waters would be likely to affect injuriously the interests of
British fishermen. T was well aware that all these questions must be decided by some-
thing more definite and tangible than the private. opinions of individuals, or even of the
respective political parties. At the same time, it appeared to me to be not unimportant
to ascertain what was the general opinion upon these points, as I should probably find it
useful in discussing the question with the Ministers and others whom I was about to meet
at Ottawa., : - - o :

And here, perbaps, I may be permitted to state to your Lordship what was the
impression produced on my mind as the result of the conversations which I had with
gentlemen at Quebec and Montreal, with politicians—some of them -supporters and
others opponents of the present Ministry, with men of science, with judges and lawyers,
of whom I sawa great number, and with merchants and others. [am the more'inclined
to do so, as the impression produced on my mind is somewhat different from that-
which T had been led to believe from a perusal of the documents was ‘the general feeling’
in Canada on the subject ; and because T-find that impression very strongly confirmed by
all that I have heard since my arrival at Ottawa. el e

~ The conclusion, then, to which I bave come is that, since Confederation has- been
effected a great change has taken place’in the opinion not only of those acquainted with
the subject, but of the  general public, in regard to the operdtion of the Washington
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Treaty, so far at all events as the Fisheries’ Question is concerned; and that people are-
generally not disposed to regard the settlement effected by that Treaty as so one-sided
and so injurious to British interests as they were at one time inclined to do. "When the
interests of Nova Scotia, New Brunswick, and Prince Edward’s Island, the three maritime
provinces chiefly benefited by the remission of the duties on fish and fish oil, were
regarded as distinct and separate from those of Ontario and the inland provinces, it was.
thought that the latter had been neglected in not obtaining a remission of the duties on
lumber and breadstuffs, in which they were more especially interested. © Now, however,
that closer political union has been cffected between the Provinces, and that the Legis-
lature meects at Ottawa to diseuss not the affairs of a province only but of the whole
Dominion, the old fecling of jealously scems to be fast disappearing, and it is seen that
the interests of the maritime and of the inland provinces are identical, or, at all events,
that what conduces to the interests of the one must in a great degree affect the interests
of the other.

1 find that people are quite disposed to allow that the admission of fish and fish-eil
duty free into the United States is a great boon to British fishermen and to the British
mavitime provinces, and that, on the other hand, the permission actorded to United
States’ fishermen of fishing in British waters is not, after all, so injurious to British
interests as was at one time imagined. I find that amongst those conversant with the
subject there is a growing opinion that British fishermen will not only ke able to hold
their own against the United States’ fishermen, but, owing partly to the fact that the
fisheries are at their own doors, partly to the greater cheapness of all the equipments
necessary for carrying on their trade, British fishermen will in the end drive the United
States’ fishermen out of the market. I find also that they are prepared to admit that, in
consenting to pay in money whatever may be adjudged as an equivalent for the excess of
the advantages, if any, accorded to the United States’ citizens over and above those
granted to British subjects, the United States’ Government have dome all that can
reasonably be required of them. ' ,

Nor does it appear to me that these views are exclusively confined to the Ministerial
side, for I find that they are shared equally by the Opposition. Indeed, one gentleman,
a person of considerable influence with the Opposition, went so far as to say to me that
he considered that we had obtained a full and fair equivalent for the cession of our -
fishery rights in the admission of fish and fish-oil into the United States duty free.  Not,
T must admit, that this is the general view, but it will show your Lordship that there are
some at all events, and those persons of weight and position in the country, who do not
take so high, 1 was about to say so exaggerated, a view of our rights as the claim
forwarded by the Dominion Government would seem to warrant.

With these opinions hefore me, your Lordship may well understand that I was the
more desirous of seeing the Ministers, and of ascertaining on what grounds it was that
so large a claim as 60,000,000 dollars had been advanced for only twelve years’ use of
the Fisheries, and this, too, exclusive of the claim to be preferred by the Government of
Newfoundland. .

1 may here observe that, whilst at Montreal, I reccived a letter from Sir John
Macdonald in reply to one which I had addressed to him, announcing my arrival in this
country, and at the same time forwarding a private letter of introduction which I had
brought for him. In that letter Sir John stated that he should be most happy to confer
with me on the subject of the Fisheries, but that he did not think that there was any
necessity for hastening my arrival at Ottawa. I was very glad of this, as it showed me
that Sir John was indisposed at that time to enter into a discussion of the subject, and
it relieved me from the necessity of having to explain that my reason for delaying my
arrival at Ottawa was the possibility that he might before long cease to be the Prime
Minister. : . ‘

On Sunday, the 18th, we left Montreal, and arrived at Ottawa the same evening, and -
I was most kindly invited by his Excellency to take up my residence at Government
House. The same evening Lord Dufferin explained to me fully and confidentially the
very critical position of the Ministry, and he thought that it would be better, whilst the
crisis lasted, that I should not see Sir John. o ’ o

On Monday, the 20th, I understood from Lord Dufferin that the Ministry had
tendered their resiguation, under circumstances, however, which it will not be necessary
for me to state. The crisis continued throughout Tuesday, but, as I had understood that
Mr. Peter Mitchell, the Minister of Marine and Fisheries, would be apvointed the British
Commissioner, even should the Ministry resign, I suggested that I might at any rate see
him, as I was desirous of entering as soon as possible on the business with which I have
been entrusted. . ' - '
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Having obtained Lord Dufferin’s permission, I called upon Mr. Mitchell, and in a
short conversation that I had with him, he admitted that the claim of 60,000,000 dollars,
which had been preferred in the statement forwarded by the Dominion Government,
could not be supported by evidence; and that it was put forward pro forma, rather than
as an cstimate of the value of the privileges accorded to United States’ citizens. 1 stated
that 1 doubted whether it was expedient to put forward a eclaim which we could not
support by evidence, and - which we did not intend to maintain ; but, as Mr..Mitchell could
only then give me a few minutes, it was agreed that we should mect again on the
following morning at his office to discuss the matter further.

On the morning of Wednesday the 22nd. 1 was informed by Lord Dufferin that the
crisis was over, and that the Ministers had withdrawn their resignations and intended to
meet Parliament, which was summonced for Thursday, the 23rd instant. His Lordship,
however, thought that I had-better not see Sir John Macdonald. as be was overwhelmed
with business preparatory to the mecting of Parliament. Indeed, I understood that
Sir John had expressed a wish that T should not then ecall upon him, as be would not be
able to give the time necessary to discuss the subject with me.

I however called, as I had arranged, upon Mr. Mitchell, and had a long conversation
with him and with Mr. Whitcher, the head of the Fishery Department, on the subject.
The latter gentleman informed .me that they had heen endeavouring to obtain some
evidence that might be of use on the inquiry, but that they bad not been able te obtain
much that was reliable, or which would bear the test of cross-examination. He added
that the claim for 60,000,000 dollars had been inserted by him on his own responsibility,
and in the anticipation that the American Governmert would probably advance an equally
extravagant claim, and that, by mutual concessions, this country would be able in the end
to obtain something. After some further conversation it was agreed that we should
renew the discussion at an carly period, after had had an opportunity of secing Sir John
Macdonald and ascertaining his views on the subject.

On Tharsday, the 23rd, Parliament was formally opened, and it was of course
impossible to discuss the question with any of the Ministers on that day ; but the debate
on the Address baving been adjourned until the Monday following I determined in the
interval, if possible, to see all the Ministers who were chiefly interested in the matter,
and to ascertain their views on the subjeet. The Ministers referred to were Sir John
Macdonald, the Prime Minister ; Mr., Tilley, the Minister of Finance, who represents
New Brunswick in the Cabinet ; Dr. Tupper, the Minister of Customs, representing Nova
Scotia ; and Mr. Peter Mitehell, the Minister of Marine and Fisheries.

For obvious reasons I was desirous of seeing Sir Jobn-Macdonald first. I accordingly
called at his-office on Friday morning, and, after waiting for a very considerable time, I
had.an opportunity of sceing him, and of discussing the whole subjeet of the Fisheries with
him at Iength. I begau by referring to the very large amount at which the claim had
been laid, namely, 60,000,000 dollars for twelve years’ use of the Fisheries; and on my
showing him Lord Lisgar’s letter to S8ir Edward Thornton of December 28th, 1870, from
which it would.seem . that one of his colleagues, Dr. Tupper, had only just before the
Treaty of Washington estimated tlieir value at the sum of only 200,000 dollurs a year,
Sir John admitted.that the claimwas quite inadmissable and extravagant.

I then proceeded to explain what I believed to be the present state of the case. I
showed him that the elements for forming not only a correct, but any estimate of the
value of these fishery rights were in the highest degree unsatisfactory. I stated that,
when a vesselarrived in a United States’ port with fish, it was quite impossible to say
whether those fish bad been caughbt in British waters or beyond the territorial limits. |
stated that, even when United States fishermen had no right to fish in British waters, it
was-a notorious fact that they persistently transgressed those limits, owing to the impos-
sibility, with the few cruisers that were in commission, of keeping an effectual watch
over.so many thousands of miles; that, moreover, United States’ fishermen were in.the
habit of purchasing fish from British fishermen, and of introducing them into the United
States duty free, as having been caught outside of British waters; and I stated that if the
United States’ Government should argue, as they no doubt would do. that all fish imported
free of duty into the United States’ ports by United States’ vessels after the Reeiproeity
Treaty had expired, aud before the reaty of Washingion had come into operation; must
be regarded as fish. caught outside the limits of British waters, it would be extremely
difficult for us ta.dispute it, ‘and to show what proportion' of those fish bad been caught
inside the limits of British jurisdiction; and.what proportion beyond those limits.

I also-pointed out the great diflicalty. of the Headlands’ Question. I stated that I
could have no doubt that, when the Treaty of 1818 was entered into, such bays as the
Bay of ‘Qhali‘ur, and St. George’s Bay, and possibly even the Bay of Fundy, were E)eggrdcd
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as territorial waters, as much as Delaware and Chesapeake Bays were by the Americans.
I stated, however, that since that tithe the extent of the territorial limits had, by mutual
consent, at all cevents between European States, undergone considerable modifications,
and I instanced the arrangement made with France, under the Fishery Convention of
1839, to limit the jurisdiction in respect of bays to those which were not more than ten
miles wide at the entrance. I siated that somewhat similar arrangements had been made
with Norway, Denmark, and the German Empire. [ stated that, although no such
arrangement, and indeed no arrangement at all, had been ecntered into with the United
Statcs still that the rumnﬂ"en:lenta made with the European States which I have men-
tioned above would tend to comphcmte the question, if the fact was known, asit no doubt
was, to the United States’ Government, and I stated that if the case came to be discussed
at Halifax T did not very well sec how the question of the Headlands could be avoided,
and whether the Commission was to be asked to give the widest interpretation to that
question, or to adopt the ten miles or the six miles limit.

After discussing the matter at great length, I stated that, in view of all these diffi-
culties—the difficulty of saying what our rights are, the difficulty of ascertaining what is
their value when thliecy have been ascertained, the difficulty attendant upon obtaining a
competent and impartial Arbitrator, or third Commissioner, the danger of re-opening
questions which in former times bave led to so many irritating dlsmmmons and, finally,
the extreme uncertainty of the final decision—looking at all these difficult questions, T
suggested whether it might not be better, if possible, to arrange by friendly negotiation
with the United States’ Government a sum which they would be ready to pay, and which
we should be rcady to accept.

I stated that, if this were assented to, the first thing would be for the Dominion
Government to reduce its demand within such limits as it considered that it might fairly
claim, and not to put forward a claim for 60,000,000 dollars, which could do no good,
and would only irritate the United States’ Government. I stated that if the Dominion
Government would so reduce their demand, it would be my duty to lay it before your
Loraship, and take your Lordship’s directions as to whether it would be expedient that
that course should be pursued. I added that in that case I thought that T might engage
the good offices of Mr. Evarts, who, as I have already informed your Lordship, is a
rrentlunan of high character and posmon in the States, who has already informed me of
the names of the United States’ Commissioner and Aoent and has said that he will
introduce me to them, and that he will have much pleasule in assisting me so far as it
may be in his power to do so.

It is only nccessary further to say that, after very fully discussing the whole subject,
Sir John Macdonald stated that, looking at all the difficulties of the case, and the great
desire which the Dominion Government had not to bring the Headlands’ Question into
discussion, he thought that the mode suggested by me was, under all the circumstances
of the case, the best, and that if we could get 200,000 dollars a year, or anything like it,
as compensation for the fisheries, he for his. part would be perfectly satisfied.

I beg further to inform your Lordship, that after parting with Bir John Macdonald
I went to sec Mr. Tilley, the Minister of Finance; and it is only necessary to say that
after going through the whole subject with him, as I had already done with Sir John, he -
gave his entive assent to the proposal, and at the same time stated that he also should
e perfectly satistied with a compensation at the rate of 200,000 dollars a year.

On the following morning, Saturday, the 25th, I called by appointment on Dr. Tupper,
the Minister of Customs and after going through the case with him as I had already done
with Sir John Macdonald and M. Tilley, I obtained his entire assent to the proposed
plan. I then saw Mr. Mitchell, and obtained his assent also, although he at the same
expressed some doubt whether the United States’ Government would be disposed to agree
to it.

Having thus, as T have stated, explained the whole subject to the Minislers chiefly
interested in the question, I was desirous of obtaining the'formal approval of the Cabinet.
to the proposal, and at the same time the w ithdrawal of the claim for 60,000,000 dollars,
and the substitution of 2 more moderatc demand. Accordingly, on the followmg Monday
morning, I wrote a letter to Sir John Macdonald, asking him to bring the matter before
the Cabinet, and offering to be in attendance when it came ‘on for discussion, in order to
answer any questions that might be put to me. As, however, the ‘debate on the Address -

was to begin that evening, I thought it better that I should show it to Liord Dufferin
before presentmw it to Sir John, and at his Exceliency’s request 1 have withheld it, his
Lordship being of opinion that in the present eritical state of affairs Sir John would not
give any attention to the ‘matter, and that it would not be right to ask him to do so. . -

I conscquently remain a guest with Lord Dafferin, awzutmg the result.of the present
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contest in the Dominion House of Commons. The debate has now lasted from Monday,
the 27th. down to the present day; whether or not 1t will terminate this evening, or
whether it will go on iuto ‘next week, it is almost impossible to say; and until the
question of the existence of the present Ministry is decided, I chall of course, following
Lord Dufferin’s advice, not send in my letter to Sir John.

When, however, the Dominion Government shall have come to a final decision on the
point, and as to the amount which they consider that they are entitled to claim as com-
pensation for the Fisheries, I shall lose no time in informing your Lordship, if nccessary,
by telegraph, and your Lordship will then bLe in & position to decide whether the course
which 1 have indicated for the settlement of the question should or should not be carried
out. .
Trusting that my proceedings mav meet with your Lordship’s approval,

I have, &c.

(Signed) . C. ROTHERY.
No. 70.
The Law Officers of the Crown und Dr. Deane to Earl Granville.—(Received November 18.)
My Lord, Temple, November 17, 1873.

WE were honoured with your Lordship’s commands, signified in Lord Tenterden’s
letter of the 11th November instant, stating that, with reference to our Report of the
30th ultimo, he was directed by your Lordship to transmit to us a despatch from Sir
Edward Thornton, inclosing copies of correspondence with Mr. Fish, on the subject of
the appointment of a third Commissioner in accordance with the XXIIlrd Article of the
Treaty of Washington, and to request that we would take these papers into our
consideration, and report to your Lordship our opinion upon the answer returned hy
Mr. Tish to Sir Edward Thornton’s note of the 24th ultimo.

In obhedience to your Lordships commands we have taken the papers into our
consideration, and have the honour to Report— '

That, in our opinion, Mr. ¥ish is in error when, in bhis letter to Sir . Thornton, he
infers that the right of nomination of a third Commissioner has not passed beyond the
control of the two Governments; and that be believes that both the spirit and the letter
of the Treaty intended that the nomination should be excreised by them concurrently.

Such, undoubtedly, was the letter and the spirit of Article XXIII, so long as the
three months were unexpired, but the words of the provision that, in case the third
Commissioner shall not have heen named within the three months, then the third Cominis-
sioner shall be named by the Representative at London of the Emperor of Austria and
King of Hungary are o clear, both in themselves and in connection with the immediately
preceding words in the same Article, that Mr. Tish may on this part of his lcetter be
properly answered that Her Majesty’s Government cannot agree with his interpretation
of the Treaty in this respeet.

With regard to that part of Mr. Fish’s letter which refers to the proposal to select
some Dutch gentleman, we are of opinion that, relating to a matter which is now at an
end, no notice need be taken of that in the answer to Mr. Fish.

We suggest, however, for your Lordship’s consideration, and as a matter of policy,
‘not of right, that it may be well to answer Mr. Fish that, although Her Majesty’s
Government wholly differs from him in the construction to be put upon the Article XXIII
of the Treaty of Her Majesty’s Government is willing to agree upon third Commissioner
to be named by the two Governments; but. in the cvent of such agreemént not being
carried out within a short time, say one month, that Her Majesty’s Government will
insist on the provisions ot Article XXIII bein_ carried into effect.

We have, &ec.
(Signed) . J. D. COLERIDGE,
HENRY JAMES.
J. PAKXKER DEANE.

No. 71.

Mr. Rothery to Earl Granville—(Received November 19.)
(No. 13.) '
My Lord, Otiawa, November 5, 1873.
I HAVE the honour to acknowledge the receipt of your Lordship's despatch No. 15
of the 11th ultimo, covering copy of a despatch from Mr, Howard, reporting that no
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formal question had been raised before the Mixed Commission on claims as to the right
of jurisdiction over the marine league from shove. The printed papers in the case of
the +* Adela,” which were inclosed in Mr. Howard’s above-mentioned despatch, do, no
doubt, touch upon the question, but I hardly think that they will be of much use in the
inquiry upon which T am engaged. '

Thosc in the case of the « Margaret and Jessie,” if they contain, as I think they do,
a correspondence with the United States’ Government as to the proposed extension of
the limits of maritime jurisdiction, will probably throw more light on thie subject, and I
shall not fail to apply to Mr. Howard for them on my arrival at Washington.

I have, &ec.
(Signed) H. C. ROTHERY.

No. 72.
Mr. Rothery to Earl Granville—(Received November 19.)
(No. 14.) ,
My Lord, Government House, Ottawa, November 6, 1873,

IN continuation of my despatch No. 12 of the 30th ultimc, I have now the honour
to inform your Lordship that the debate on the Amendment to the Address, which com-
menced on Monday the 27th, was continued throughout that week, and was resumed on
Monday and Tuesday, the 3rd and 4th instants. The House of Commons, I should
observe, in this country sits at 5 .., or soon after three in the afternoon, adjourns for
dinner at six o’clock, and then resumes at half-past seven, continuing the sitting some-
times as late as two in the morning. The Speaker having most kindly given me a scat
on the floor of the House, by the side of the chair. T was a close and constant attendant
at the debates. I thought that T might thereby obtain some insight -into the views and
policy of the respective parties in the State. It at the same time afforded me an
opportunity of becoming personally acquainted with the leading members-on both sides.

On Tuesday evening, when the House broke up, the Ministry thought - that they
could count with certainty upon 101 votes; this left 103 votes, excluding those of the
Speaker and of M. Riel, the Member for Provencher, who has not yet taken his seat ;
and they fclt that it only one more Member could be secured it would make the votes
equal, and the casting vote of the Speaker, which would certainly be given in their
favour, would give them a majority. ' '

Early on \Wednesday morning, hewever, the Ministry learnt that some of their
regular supporters were about to go over to the Opposition, and under these circumstances,
finding that they would be in a minority in case they went to a vote, they tendered their
resignation to his Excellency, which was accepted; and thercupon Mr. McKenzie, the
leader of the Opposition, was sent for to form a-new Ministry. This is the purport of
the information communicated to the House by Sir John Macdonald on its meeting
yesterday afternoon, and the House is to meet again this evening, to hear what course
the Opposition purpose to take. -

Under these circumstances it has become necessary for me to decide what course I
ought to adopt. Whether to stay here and discuss the whole question of the Fisheries:
with the new Ministers, and to endeavour to ascertain at what amount they are disposed
to lay the claims for compensation, or whether to proceed at once to New Yorkand
‘Washington with such information as 1 have been able to obtain here, and ascertain
whether there is any, and what prospect of effecting, a compromise of the claim with the
United States’ Government. ‘ o

After very fully considering the question, I have decided that it would on the whole
be better that I should proceed to New York. His Excellency thought'that possibly-
Mr. Mackenzie might not be able to form a Ministry at once, and that even if he did,
they would have so many important questions to consider, that it would not be possiiie
for them to give much attention to the Fisherics’ Question for some time. There was
also the possibility of a Dissolution, seeing that Mr. Blake, who was the real leader of the
Opposition, had in his speech on Tuesday night charged the House as being tainted with
corruption. Under these circumstances it was thought better that- I.should go to New
York and Washington, and see Sir Edward Thornton, and having ascertained whether
there was any chance of the United States’ Government assenting to a compromise,
T might, if necessary, return at a later period to Ottawa, when the new Ministry would
be more scttled and better disposed to discuss the Fisheries’ Question with me. _

This was the decision to which, on a consideration of all the circumstances of the.
case I came, with Lord Dufferin’s approval, and that decision has been much strengthened
by a letter which I bave just received from Sir E.Thornton. That letter, of which I
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inclose a copy, bears date the 11th of October ultimo, and was addressed to me at
Montreal. I had expected to receive at Montreal a reply to a letter which I had
gddressed to Sir E. Thornton from Quebec, and [ therefore called or sent not only daily,
but several times a day. to the post-office to inquaire for letters during the time that we
stayed at Montreal, which was from the 14th to the 18th ultimo, and 1 was always
assured that there was no letter for me. T also left written instructions that any letter
that might come for me should be forwarded to- Ottawa, and I telegraphed from here on
the 21st or 22nd to the same effect.

It now appears from the post-mark on the envelope to Sir II. Thornton’s letter that
it reached Montreal on the 14th. It was consequently there during the whole period of
our stay at Montreal, and it has only now been forwarded on the receipt of a telegram
sent by the Post-office authorities here on Monday or Tuesday last, requesting to know
if there were any letters there for me, and if so desiring that they should be forwarded.
Tt is under these circumstances that Sir B. Thornton's letter only reached me yesterday
morning, having been detained for about three weeks in the post-office at Montreal. T
have of course brought the matter to the attention of the Postmaster-General, to enable
him to take such steps as he may think proper in the matter, and I shall not fail to let
your Lordship know the result.

The letter, as your Lordship will perceive, is a very important one, for it informs me
that the names of the gentlemen who have been selected by the United States’ Govern-
ment to act as the Commissioner and Agent, had not yet been communicated to Sir Edward
Thornton ; and that the third Commissioner had not yet been agreed upon. And he
‘adds that he thinks it very doubtful whether the Commission will be able to meet at
Halifax before next spring; for that, whoever the third Commissioner may be, it is not
likely that he will be willing to pass the winter at Halifax.

Under these circumstances it appears to me to be very desirable that I should, as
soon as-possible, see Sir E. Thornton, and ascertain from him what are the grounds on
which he thinks that the Commission will not be able to meet at Halitax until next spring,
as in that case it would be necessary for me at once to take your Lordship’s directions as
to the course which T ought to pursue. I need hardly observe that a delay of some four
or five months before the Commission would even commence its sittings. besides involving
a very heavy expense, would be attended with™ great personal inconveuvichce to myself,
having regard to the changes which may be expected to be made in the Courts of
Justice before the end of the ensuing year. At the same time T should not hesitate for
one moment to put my own private convenience in opposition to what might be supposed
to be the public interests, if your Lordship. thought that it was desirable that 1 should
remain in this country. In that case, however, I should have to take your Lordship’s
directions as to what [ should myselt do, whether to go to Halifax, which may be called
the principal centre of the fishing trade, and there take up my abode, collecting. informa-
tion and arranging the papers until the Commissicners meet, or whether 1 should return
to Ottawa, which is the seat of Government, and where I should be in imimediate
communication:with his Excellency the:Governor-General and his Ministers.

Your Lordship will further observe that Sir Edward Thornton scems to entertain
some doubt whether the United States’ Government will be inclined to entertain any
proposal for the payment of an annual sum in returns for the privileges conferred upon
its citizens by the Treaty. Whether this would be so it it were found that the Dominion
Government would be prepared to compromise their claim for a comparatively small sum,
is'a question on which 1t is not possible for me at this distance to form any opinion.

This change of Ministry after I had succeeded in-inducing all the principal members
of the late Cabinet to-consent to a reduction of the claim from.60,000,000 dollars to the-
comparatively moderate sum of 200,000 dollars a-year, would, at first sight, appear to be
a very unfortunate affair. If, however, 1 am rightly informed, the incoming Ministry,
partly from their supposed sympathies with the United States, and partly from other causes,
are not likely to estimate the claim for compensation at a higher, if so high a rate, as
their predecessors ;. and . in this opinion his Excelleney the Governor-General is disposed
to concur. But, however this may be, one thing is certain, and that is, that if the new
Ministry are disposed to reduce the claim within moderate limits, they need fear no
objection from their opponents; for Dr. Tupper said to me only on Saturday last that,
‘whether they were in or out, I might count that no opposition would be offered cither
by himself or by his collcagues to the proposed compromise. o

All these considerations lead me to think that it would be very desirable® that
I should now see Sir Edward Thornton, and, after fully explaining the matter to him;-
- ghould aseertain’ what are hig’ views -on the subject’; and for that purpose I intend,
as soon as I have received some documents and returns; which I understand are now
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being prepared for me, to leave Ottawa, arriving at New York in the course of next
week,  Whilst at New York I shall see Mr. Evarts, and without in any way committing
myself I shall endeavour to ascertain whether there.is any prospect of the United States®
Government agreeing to a compromise, And if so, I shall at once communicate the
result to your Lordship, if necessary, by telegram.

In the meantime, however, I shall be very glad if your Lordship will kindly inform
me whether you approve of the course which | propose to adopt, and whether, in the
event of its being found that a compromise of the claim is impracticable, your Lordship
would wish me to proceed to take up my abode at Halifax, calling on the way at Boston,
Portland, and 8t. Jolm, New DBrunswick, to collect any information that might be likely
to be of use in the present inquiry.

I canuot conclude this despateh without conveying to your Lordship the expression
of the very great obligations which T feel to his Excellency the Governor-General,
for the extreme kindness which he has shown me from the day of my arrival in this
country. Eic has been always ready to listen to me, and to advise me upon any question
connected with my mission, and it 1s to his cordial assistance that I believe 1 owe almost
ail my suceess wih his late Ministers. The kindness too has been the greater, sceing
that the difliculties with which he has been swrounded must have added very greatly
to his labour. I Liave such entire confidence in his wisdom and discretion, and in his
ability and desire to further the settlement of this question, that I have deemed it
expedicnt to furnish him, confidentially, with a copy of all the papers that were printed
tor the use of this Agency previous to my departure from England, as well as of the
Confidential Memorandum drawn up by myself. It appeared to me that if his Execllency
was fully informed of all the facts, he would be better able to urge any matter upon the
attention of his Ministers, should the occasion for so doing at any time arise.

Trusting that your Lordship will approve of my proceedings, I have, &c.

(Signed) H. C. ROTHERY.

Inclosure in No. 72.

. Sir E. Thornton to Mr Rothery.

Sir, Washington, October 11, 1873.

[ HAVE the honour to acknowledge the receipt of your letter of the 8th instant,
announcing your arrival at Quebec.

I was not acquainted, until I received your letter, with the names of the persons
appointed by the United States’ Governmeent as its Commissioner and Agent respectively
to the Commission which is to meet at Halifax, for Mr, Fish has never communicated
them to me, neither has Earl Granville informed me of the name of the Commissioner
who may have been named on the part of Her Majesty’s Government.

A third Commissioner has not yet been agreed upon, and it seems very doubtful
whether the Commission will be able to meet al Halifax until next spring, for whoever
the third Commissioner may be, it is not likely that he will be willing to pass the winter
at Halifax,

With regard to your suggestion that the United States should agrec to pay some
annual sum in return for the privileges conferred upon its citizens, I am too inclined to
think that the United States’ Government will never entertain such a proposal; on the
contrary, I believe that it will be argued before the Commission that the permission to
fish in certain American waters, and to import Canadian fish duty free into the United
States, constitute a compensation more than equivalent to the advantages gained by
American citizens,

Whenever you may come to the United States, it is more than probable that you
will find me at Washington, for I am very rarely able to leave it,

I have, &c. .
(Signedh EDWD. THORNTON.-

No, 73.

Eurl Granville to Mr. Rothery.

(No. 17.) : . .
Sir, . Foreign Office, November 19, 1873.. -
I HAVE received your despatch No. 12 of the 30th ultimo, reporting your pro-

cecdings at Montreal and Ottawa, and I have to state to you that Her Majesty’s Govern-
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ment can form no opinion upon the arrangement which you suggested to the Canadian
Ministers for the settlement of the Fisheries Question until they receive a report upon it
from Sir E. Thornton, with whom it is presumed that you are in communication on the
subject.
I am, &ec.
(Signed) GRANVILLE.

No. 74.
Lord Tenterden to Mr. Holland.

Sir, Foreign Oﬁice, November 22, 1873

WITH reference to your letter of the Gth ultimo, I am directed by Lord Granville
to transmit to you a copy of a despatch from Sir E. Thornton, inclosing copies of corre-
spondence with Mr. Fish on the subject of the appointment of a third Fisheries' Commis-
sioner. I am also to inclose a copy of a report by the Law Officers upon ‘the answer
given by Mr. Fish to Sir E. Thornton’s note, and I am to request that in laying these
p’tpers before Lord Kimberley you will move s - -Lordship to favour Lord Granville with
his opinion as to whether it would be desirable, as a matter of policy, to make any
further proposal to the United States’ Government for the appointment of a Commissioner .
by mutual agrecment, or to adhere strictly to the terms of the Treaty.

In case the former alternative should be decided upon, Lord Granville would suggest,
for Liord Kimberley’s consideration, whether one of the foreign Consuls in Canada mlcrht
be. proposed for the office.

I am, &ec.
(Signed) TENTERDEN.
No. 74*.
Lord Tenterden to Mr. Holland.
Sir, Foreign Office, November 24, 1873.

WITH reference to previous correspondenge, am directed by Earl Granville to
transmit to you,to be laid before the Earl of Kimberley, a copy of a despatch from
Mr. Rothery.* in regard to his proceedings n connection with the Fishery Commission
which is to meet at Halifax.

Tam, &ec. ~
(Signed) TENTREDEN.
; No. 75. ‘
Lord Tenterden to Mr. Holland.
Sir, Foreign Office, November 25, 1873.

WITH reference -to previous correspondence, I am directed by Earl Granville to
transmit to you a copy of a despatch from Mr. Rothery, reporting his proceedmcrs in
connections with the Fishery Commission that is to meet at Halifax.

I am at the same_time to forward a draft of a despatch which Lord Granville pro-
poses to address to Mr. Rothery, and I am to request that you will move the Earl of
Kimberley to inform his Lor dbhlp, at his early convenience, if he concurs in the terms of
the said draft

I am, &c.
- (Signed) TENTERDEN.
“No. 76. .
Earl Granville to Mr. Rothery.
(No. 18.) - '
Sir, L Forez{m Office, November 26, 1873. -
I APPROVE of your proceedmcr to New York and Vashmgton for the reasons-set

forth in your despatch No. 14 of the 6th instunt.

I cannot give you any instructions at present as to yom fature movements, whlch
must depend upon circumstances, -

. Iam &e. .
. (Signed) - GRANVILLE

No. 72.-
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No. 77.

Mr. Herbert to Lord Tenterden.—(Recetved November 27.)
Sir, . Downing Streel, November 26, 1873.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter
of the 25th instant, and to request that you will inform Earl Granville that his Lordship
concurs in the draft of the despatch which Lord Granville proposes to address to
Mr. Rothery in reference to the Fisheries’ Question.

I am, &ec.
(Signed) ROBERT G. W. HERBERT.

No. 78.
M. Herbert to Lord Tenterden.—(Received November 27.)

Sir, Downing Street, November 26, 1873..

I AM direeted by the Earl of Kimberley to acknowledge the receipt of your letter
of the 24th instant, inclosing copy of a despatch from Mr. Rothery in regard to his
proceedings in connection with the Fishery Commission which is to meet at Halifax under
the XXIInd Article of the Treaty of Washington,

Lord Kimberley desires me to state, for the information of Earl Granville, that he
fully approves Mr. Rothery’s proceedings.

I am, &c.

(Signed) ROBERT G. W. HERBERT.

No. 79.

Earl Granville to Mr. Rothery.

(No. 19.)
Sir, Foreign Office, November 27, 1873,

SINCE the date of your despatch No. 12 of the 30th ultimo, a change having taken
place in the Government of Canada, and with reference to my despatch No. 17 of the
19th instant, I have to impress upon you the importance of bearing in mind to keep the
claims against the United States in the Fisheries’ Question within the limits of reason
and equity.

I am, &ec.
(Signed) GRANVILLE,

No. 80.
My. Herbert to Lord Tenterden.— (Received November 28.)

My Lord, Downing Street, November 27, 1873.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter
of the 22nd instant, inclosing a copy of a despatch from Sir E. Thornton, with copies of
a correspondence with Mr. Fish, on the subject of the appointment of a third Fisheries’
Commissioner, under the XXIIird Article of the Treaty of Washington, and of a Report
of the Law Officers thercupon. ‘

Lord Kimberley desires me o request that you will state to Earl Granville that; as.
the opinion of the Law Officers is clear that the interpretation sought to be put on the
"Treaty cannot be maintained, his Lordship does not understand -how & Commissioner can.
now be appointed conjointly by the two .Governments without & new'Treaty, the Article.
being explicit- that in case the third .Commissioner shall not have been'so named Wwitkin a
period of three months from the date of the Articles taking effect! the third Commissioner
shall be named by the Austro-Hungarian Representative in London. :

It seems to his Lordship that the Dominion Government might, ard probably .
would, complain if the nomination were net- made -in-the manner-distinctly-provided by
the Treaty, and that if the Arbitrator were to- give a decision unfavourable to Canada,
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much discontent might arise in the Colony at the departure from the stipulations of the
Treaty.

I am, &e.
(Signed) | ROBERT G. W. HERBERT.
No. 81.
Eurl Granville to Sir E. Thornton.
(Telegraphic.) Foreign Office, November 29, 1873, 3-40 p.m.

THE opinion of Law Officers being clear that Mr. Tish’s interpretation of the
Treaty cannot be maintained, Her MaJesty s Government do not understand how a third
Commissioner can be appomtnd conjointly by the two Governments without a new
Treaty, the Article being explicit as to his appointment being left to the Austrian
Representative in:London if not: made within a certain  date. The Dominion Govern-
ment might complain if nomination were not made as provided for by Treaty, and .if
Arbitrator were to give an unfavourable dec1510n to Canada great discontent might arise
in consequence in the Colony.

No. 82.

Earl Granville to Sir E. Thornton.
(No. 336.)
Sir, Forezqn Office, November 29, 1873.

I COMMUNICATED to the Secrctary of State for the Colonies your despatch
No. 435 of the 27th ultimo, inclosing copies of your correspondence with Mr. Fish

in regard to the appointment of a third Fisherics Commissioner under the Treaty of
' 'Washmo ton.

Your despatch was likewise submitted to the Law Officers of the Crown.

I have informed you by telegraph this day that, as the opinion of the Law Officers
is clear that the interpretation sought to be put on the Treaty cannot be maintained,
Her Majesty’s Government do not understand how 2 Comrissioner ean now be appomted
conjointly by the two Governments without a new Treaty, the Article being esplicit that
in case the Commissioner shall 1ot have been so named within a period of three months
from the 'date of the Article taking effect, the third Commissioner shall be named by the
Austro-Hungarian Representative in London.

1t also ¢ appears to Her Majesty’s Government that the Dominion Government might,
and probably would, complain if the nomination were not made in the manner dlstmctly
provided by the Treaty, and-that if: the'Arbitrator were to give a decision unfavourable
to Canada much discontent might -arise in the- Colony at the departure : from the
stipulations of the Treaty

, ) :Tam, &c.
- (Signed) GRANVILLE,

No. 83.
"Lord Texierden to Mr. Herbert

Sir, Fore1gn Oﬁ'ice, December 1873
- ‘WITH reference to your letter of the 2 (th ultimo, respecting the Fisheries’ Questlon,
T am directed by Earl Granville to state to. you, for.the information of the Earl of
Kimberley, that Sir E. Thornton was informed, by’ teleorraph on the 29th ultimo, that the
“opinion-of the Law Officers being clear that Mr. Fish's interpretation of the Treaty can-
not be maintained, Her Majesty’'s Government: do not understand how the third Fishery
Commissioner can be appointed. otherwise than by .the. Austrian Representative “in
London ; and that if the Arbitrator.gave a decision unfavourable to- Canada, great
discontent might arise in the dominion, from the nomination not havmg been made a8
provided. for-in the Treaty ' . o
T am, &c o
(Slgned) TENTERDEN
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No. 84.
: Eerl Granville to Mr. Rothery.
(No. 20.) )
Sir, Foreign Office, December 3, 1873,

1 COMMUNICATED to the Earl of Kimberley your despatch No. 14 of the
Gth ultimo, respecting your proccedings in regard to the Fisheries’ Commission ; and I
now transmit to you, for your information, a copy of a letter which I have received from
his Tordship in reply.
I am, &e.
(Signed) GRANVILLE.

No. 85.

My, Rothery to Eurl Granville—(Received December 3.)
(No. 15.)
Sir, Toronto, November 14, 1873.

IN my despatch No. 14 of the Gth instant, I informed your Lordship that on the

preceding day Sir John Macdonald had tendered his resignation, which had been
accepted ; that Mr. Mackenzie had been sent for to form a new Administration, and that
the House had been adjourned to Thursday the 6th instant, On that day a further
adjournment was asked for, the Ministry not having been formed; but on the following
day, the Tth, it was announced that Mr, Mackenzie had succeeded in forming an Adminis-
tration ; and, on the names of the new Ministers being given, the House was immediately
rorogued,
! Knowing that the Ministers must shortly leave Ottawa for their respective consti
tuencies, and that if 1 wished to see them before their departure,no time should be lost,
T applied to Lord Dufferin, who has always afforded me the greatest assistance in my
communications with his Ministers; and through his Excellency’s kind intervention, I
succeeded in making an appointment with Mr, Mackenzie for the following day, Saturday,
the 8th instant, at 10 o’clock in the morning.

On going to Mr. Mackenzie’s office at the hour named, I found that he had invited
several of the leading Members of the Cabinet, and amongst them those who were
chiefly interested in the Fishery Question, to meet me. The Ministers present were,
Mr. Mackenzie the Premier, and who is also the Minister of Public Works,—a very
important Department in this country; Mr. Blake, who is without a portfolio, but is
supposed to be the virtual leader of the House; Mr. Dorion, the Minister of Justice ; and
Mr. Albert Smith, the Minister of Marine and Fisheries.

With Mr. Dorion I had already become acquainted during my stay at Montreal, he
being one of the gentlemen for whom I had letters of introduction at that place, Heis
alawyer, and is regarded as a gentleman of intelligence and character, and has been a
member of a former Administration. With Mr. Albert Smith T had become acquainted
at Ottawa beforc I had any idea that he would be the new Minister of Marine and
Fisheries, and all that I saw of him led me to form a high opinion of his character and
judgment. With Mr. Mackenzie and Mr. Blake I had no previous personal acquaintance,
but I had, of course,seen them frequently during the debates. Mr. Mackenzie, it is said,
was formerly a working mason, Mr. Blake is a lawyer, and both Dear the character of
being high-minded and honourable men. These were the Ministers who had been
appointed to meet me, and in the interview which T had with them, and which lasted
nearly an hour and a-half, I discussed at length thé whole question of the Fisheries, as I
had already done with their predecessors; and I will proceed to state to your Lordship as
nearly as I can the purport of what passed on the occasion. '

[ began Ly calling their attention to the Bay or Headland Question ; I pointed out
the cxtreme difficulty of defining within what bays a nation was entitled to exercise
exclusive jurisdiction, and between what headlands a line might be drawn which would
include only territorial waters. I stated that, whilst on the one hand we had such bays
as the Bay of Biscay and Hudson’s or Baffin’s Bay, which included large tracts of water
which could not be regarded otherwise than as being the open sea; there were, on the
other hand, bays which undoubtedly belonged exclusively to the nation on whose coast
they were situated. Again, as regards the Headlands’ doctrine, I instanced the Bristol
Channel, and I showed how very difficult it was to say between what headlands the line
must be drawn so as to.include British waters only. Was the line to be drawn between
the Land’s End and St. David’s Head ? or between Hartland and Pembroke? or between
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any and what headlands nearer to Bristol? I then pointed to a map of the British
North American Provinces which was hanging up in the room, and showed them by
reference to it how difficult it was to say in what bays this country was entitled to excrcise
exclusive jurisdiction, and between what headlands a line might be drawn, which would
include only territorial waters.

I then remarked that, in former times, when England was all-powerful at sea, she
had, no doubt, maintained the now untenable doctrine of the mare clausum, and had
asserted her right to exclusive jurisdiction in the narrow seas, and in the King’s
Chambers, as they were called ; but that these claims had been disputed by other nations,
and that England now no longer maintained the extreme doctrines which she once held
on this subject.

I then explained to them the origin of the ten-mile limit for bays, as it is called ; I
stated that when, in 1839, we entered into a Fishery Convention with France, it became
necessary to determine what bays were territorial bays, so as to entitle the nation to
which they belonged to the exclusive right of fishing therein, and I stated that it had
then been decided that they were only to be bays, which were not more than ten miles
wide at the entrance; and that we had since entered into similar arrangements with
Denmark, Norway, and the German Empire. T added that, although we had entered
into no such engagements with the United States, and, indeed, into no engagements at
all with them on the subject, it would be difficult, in the face of thf :5C a,nann‘ements with
the principal Buropean Powers, to maintain the extreme doctrines on theso points even
against the United States,

Although many of the facts which I stated to these gentlemen were new to them, I
found that they were fully alive to the difficudties which swrrounded the Headland
question, I found, too, that they had the same objections as I had observed in their
predecessors, to have the question decided even indirectly by the Commission ut Halifax.
They stated, however, that they could not see how the questxon could be avoided, or how
the amount of compcnsamon could be assessed, without having first determmed the
extent of the fishing-ground to which United Smtes citizens had been admitted, and
that they had fxequentl) urged this pomt when the Washington Treaty was before the
Dominion Parliament.

I then called their attention to the amount of the claim, which I stated had been
assessed by the late Government at the sum of no less than 60 ,000,000 dollars for only
twelve years’ use of the Fisheries, They stated -that they had not before heard of the
amount, and expressed the greatest surprise atit. I then informed them that, although
the claim had been sent forward by the late Government, I had reason to know that they
did not consider themselves bound by the amount; that the calculations on which it was
founded had been made by Mr. Whitcher, the Chicf Fishery Officer in the Department
of Marine'and Fisheries ; and that all that they had done was to forward it to the
Imperial Gov exnmcnt ; and 1 stated that in the interviews that I had had with the late
Ministers they Had expressed themselves as willing to reduce this amount considerably.

T added that, so far as I had heen able to ascertain, there was not a particle of
evidence to support such a claim, and that indeed Mr. Whitcher himself had assured me
that the evidence which they had alrcady collected could not bear investigation. And I
said that I feared that, if so extravagant a claim were put forward, it would probably
cause great irritation, and would lead to very severe remarks on our conduct; and that
it appeared to me that we should be defeating our own object if we claimed more than
in our opinion we were fairly entitled to. To this Mr. Blake immediately replied that he
cntirely concurred in what I had said ; that as between gentlemen the rule was to claim
only what you were entitled to, and that he did not sce why a different rule should
prevail between nations.

The last question discussed was as to the e\pedlency and possibility of settling the
case without the -necessity of holding the Commission at Halifax, and in the manner
which I have already indicated to your Lordship.  The Ministers were of opinion that,
looking at the difficulties which surrounded the case. the difficulty of the Bay or Headland
qucstlon the unwillingness on their part.to have that question decided even indirectly
by the domnmsmn the dlfﬁculty of finding a third Commissioner who should be equally
competent and unpmtml the difiiculty ot determining what quantity of fish had been
usually, or might be hereflfter captured in British waters; looking at all these circum-
stances, and on the uncertainty which must necessarilly attend the award of the
Commission if it met at ‘Halifax, they thought that it would be very desirable that the
matter should, if possible, be setiled by amicable arrangement’ with the Government of
the United States. They stated, however, that, as they had' only just come into office,
they had a great many questions to consider ; that this questlon of the Flsheru.s was, to g

i
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certain extent, new to them ; and that under these circumstances they could not at once
pronounce a decided opinion upon it. But it was arvanged that I should see Mr. Albert
‘Smith, the Minister of Marine and Fisheries, and discuss the details with him, and that
then we should endeavour, if possible, to arrive at some agrecement as to the amount
which it would be proper to claim.

On the whole, the result of the Conference was, in my opinion, satisfactory, inasmuch
as the Ministers showed a willingness to reduce the amount of the claim to reasonable
limits, and expressed themselves as ready to consent to an amicable adjustment of the
matter, if it could be eftected, without incurring the expense and risk of an Arbitration at
Halifax.

Mr. Blake stated that he was ahout to leave that evening for Toronto, and that he
would be happy to sce and discuss the matter further with me there when I left Ottawa;
and T agreed to meet Mr. Albert Smith at his office on Monday morning at 11 ¢’ sclock.
Accord nwl} I called at the Office of Marine and Fisheries at the hour mmed, and went
again very fully into the question with Mr. Albert Smith.

He mformed me that, sinee our interview on S‘Ltmday, he had ascertained from
Mr. Whiteher that the evidence which they had hitherto obtained was very unreliable,
and would not bear cross-examination; and that our own fishermen cven had shown a
great disinclination to give evidegece. Whatever may be the cause of this disinclination,
whether it arises from the fact that any evidence which they could give would not go to
support the claim, and that they have a feeling that the advantages. they derive from the
admission of fish and fish-oil duty fres into the United States equal, if they do not
exceed, the disadvantages resulting from the competition of United States’ fishermen in
their waters.  Whatever may be the reason for this disinclination, certain it is that-it is
open to some such inference, that it would be strongly urged against us on the Com-
mission, and that without the evidence of those persons on our own side, who were most
conversant with and most interested in the trade, our chances of establishing the claim
would be small.

I also referred Mr. Albert Smith to the speeches which had been made in the
Dominion Parliament on the occasion of the passing of the Washington Treaty Bill, and
to which I propose in some future despatch to call your Lordship’s attention, and
especially to the speeches of Dr. Tupper, Mr. Power, of Halifax, of Sir John Macdonald,
and 'of Mr. Smith himself. "And I pointed out to him that during the debate it had been
very strongly contended by those interested in passing the Blll that the admission of
fish and fish-oil into the United States free of duty would be a great boon to our fishermen,
whilst the admission of United States’ fishermen into our waters would practically be' of
no injury to us, owing mainly to the fact that our vessels could be built, equipped, and
maintained at a cost of about 33 to 50 per cent. less than the United States’ vessels, "He -
said that he remembered those specches, and that he had at the time suggested that the
Treaty should be discussed with closed doors; at the same time he thought that some
allowance should be made for some of the expressions which were 'to be found ‘in those
speeches, as the object then was to get the Treaty through. I said that that might well
be, but that at the same time the Replesentwtu es of the United States would be. sure ‘to
use them against us.

In the course of the discussion I'saw that Mr. Smith’s chief concern was lest Sir
John Macdonald’s party, who were in opposition, should make an-attack upon them,
charging them with'sacrificing the interests of -the country, if they agreed to a- settlement
of the case, no matter how fair the terms might be. To ‘reassure 'him upon this point; I
read to him the passage from Lord Lisgar’s letter of the 28th of December; 1870, written
on the eve of the negotiations which preceded the Washington Treaty, and in which
Lord Lisgar says that Dr, Tupper had estimated the compensation at-the sum ‘of
200,000 dollars, provided fish and fish-oil were admitted duty free.

T stated that I had called Dr. Tupper’s attention to this' passage, that he had
admitted its correctness, and that both he, as well as Sir Johu ‘Macdonald and Mr. Tilley,
had stated that they should be quite satisfied if compensation at'the rate of 200,000 dollars
a-year were obtained; and that Sir John Macdoneld had added, ¢ or anything‘likef it” ' I
was able further to inform him that, since their resignation, both Sir John Macdonald -and
Dr. 'l‘upper had separately assured mé that they would offer no opposition to’ the scttle-
ment of "the case on these terms. o

Before we separated Mr. Albert Smith told ‘me that, speaking for himself, he was
clearly of’'0pinion that the claim ought to be & moderate one, and only such as could be.
supported by evidence ; and that he thought that, if it could be ‘done, the best mode of
settling the ‘(uestion would be by an amicable ‘arrangement with the’ United States™
Government; as I liad proposed. - He said that he was then going to attend the Cabinet,
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and that he would speak to Mr. Mackenzie on the subject, and that they would come and
see me about it in the afternoon.

Later in the day Mr. Mackenzie and Mr. Albert Smith calied upon me in a room in
the Public Buildings, which the Governor-General most kindly placed at my disposal
during the time that I was at Ottawa. In the course of the conversation which then
cnsued, T observed that Mr. Mackenzie’s chiefanxiety wasto avoid exposing himsell to any
hostile criticisms from his opponents, in case he should consent to a compromise of the
question. He said that he and his colleagues would be ready to pay every respect to the
opinions expressed by their predecessors on such a matter as the Fisheries' Question, but
that they could not find any record amongst the papers which they hadleft in their offices
of their willingness, cither to accept a simaller sum than 60,000,000 dollars, or to have the
matter amicably settled. I stated that that was very probable, as my interviews with
them had been entirely of a private nature; that I had hesitated to press them to bring
the matter before the Cabinet, feeling sure that in the precarious state in which the
Ministry was, they would not like to prejudge the case for their suecessors. Mr. Mackenzie
only replied that he wislied that they had shown the same delicacy in other matters as
they had in this.

Mr. Mackenzic then asked me if the Governor-General was aware of what had passed
between myself and Sir John and bis colleagues. [ said that his Excellency kuew all.
Mr. Mackenzic then stated that he would see Lord Dulfterin, and would speak to me again
on the subject. I subsequently understood that it had been arranged that the Mivistry
should endeavour to fix upon some sum, which they would be ready to accept; and that
then, through his Excellency, the assent of Sir John Macdonald should be obtained to the
terms.

Being anxious, if possible, before my departure from Ottawa, to obtain some state-
ment from the Ministry of what they thought they ought to claim, I made an appointment
with Mr. Smith to see him again on the following morning. I accordingly attended at
his office at the time named, and, after some further discussion on the subject, it was
arranged that he should go to the Cabinet, and if they could come to any arrangement
on the subject, Mr. Mackenzie and he would call upon me.

Later in the day they called upon me; Mr. Mackenzie then stated that, not having
any reliable figures to go upon, they were not able to state any amount which they would

~be prepared to accept; and that they would much prefer that the offer should come from
the United States’ Government. DBut, on my pointing out that it was very unlikely that
the United States’ Government would take the first step/in the matter, Mr. Mackenzie
admitted that that was so. He then said that the Government would be ready to settle
the matter in the mode which I had proposed ; and that if, after my arrival at Washing-
ton I found that the United States’ Government cvinced any disposition to settle the
case on fair terms, I should, if your Lordship approved of that course, telegraph to
Ottawa, when two of the Ministers would be prepared to proceed at once to the States
to assist, as faraas they were able, in bringing the matter to a successful termination.

Mr, Albert Smith then stated that he was about to leave that day for Westmoreland,
in New Brunswick ; and, as I knew he must necessarily be absent for some time attending
to his eclection, and that nothing would probably be done during his absence, there
appeared to he no reason why I should prolong my stay at Ottawa. ‘

Onec thing, however, remained to be done before I entered the States, and that was.
to provide myself with copies of all the documents and Returns which had been collected
by the Department of the Marine and Fisheries in support of the claim for compensation.

These papers had been promised me from time to time, but, owing to the confusion
resulting from a change of Ministry and other causes, some delay had occurred in
pregaring them, and I was told that it would yet be some days before they would be
ready. ‘ ; :

I bad, however, promised Mr. Blake that T would, when I left Ottawa, go to Toronto,
for the purpose of further discussing the Fisheries’ Question with him, which I was most
anxious to do, as he is by common consent the most able man in the Ministry, and I felt
sure that, when the matter came before the Cabinet, he would take a leading part in the
discussion. , Co ‘ ) ) : , '

~Under these circumstances, I thought that my best course was to proceed at once to .
- Toronto, and to wait there until Mr. Blake, who is much engaged, being one of the lead-
ing lawyers at that place, could appoint a time to discuss the question with me. It would
also give me an opportunity of receiving any papers from the Department of Marine and
Fisheries before 1 crossed the frontier, which I was very anxious to do, lest any acccident
should occur in their transmission through the United States’ Post Office. ; ‘
: %acciordingly left Ottawa on the evening of the day on which I liad had -my last
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interview with Messrs. Mackenzie and Albert Smith, and arrived here on the following
day, Wednesday, the 12th instant. I propose to remain at Toronto until I have seen’
and discussed the question of the Fisheries with Mr, Blake, and have received the papers
which I am expeeting from Ottawa, when I shall at once proceed to New York vid-
Niagara. )

I cannot conclude this despateh without again expressing to your Lordship my sense
of the deep olligations which T owe to his Excellency the Governor-General for the very
great kindness which he has shown me, and the assistance which he has afforded me on all
occasions ever since 1 have been in this country. At his Excellency’s kind and pressing
invitatation [ stayed with him at Government House for mere than three weeks, during
the very exciting period which saw the overthrow of the late Administration and the
appointment of the present one. The frequeni opportunities which my residence at
Government House gave me of consulting Lord Dufferin at every step, were of the
greatest service to me, and materially conduced to the success which I have bad in my
intercourse with his Ministers.  His Lordship’s last words to me on my leaving Ottawa
were, that he would do all in his power to further the object which I had in view, namely,
the amicable settlement of the guestion on fair and reasonable terms. ’

Trusting that your Lordship will approve of my proceedings,

I have, &ec.

) (Signed) H. C. ROTHERY.
No. 86.
Mr. Rothery to Earl Granville.—(Received December 3.)
{No. 16.) '
My Lord, Toronto, November 19, 1873.

IN my despatch No. 15 of the 14th instant, I informed your Lordship of my
departure from Ottawa, and of my arrival at Toronto. My chief object in coming here
was to sce and to further discuss the Fisheries’ Question with Mr. Blake. This I was
most anxious to do, as Mr. Blake is by common consent the most able man in the
Ministry, and T was sure that he would take a leading part in the discussion when the
matter came before the Cabinet.

Upon wmy arrival I found that Mr. Blake was much engaged, and it was not con-
venient for me to sce him until the 15th instant. I then, however, saw him, but only for
a few minutes, when I gave him some papers which I had received from the Department
of Marine and Fisheries, and he appointed to see me at his private house at 9 o’clock
on Tuesday morning the [8th. He expressed his regret that he was not able to give me
an carlier appointment, as he was much engaged with a very important case which was
being heard in Court. . "

On Tucsday Morning, at the hour named, I went to Mr. Blake’s house, and I there
had a very long and very interesting conversation with him.

The first point which engaged our attention was the Headlands or Bays’ Question,
He said that he thought that it was a great defect in the Treaty, that this question
of exclusive territorial limits had not been decided by it, and that he did not see how
it was possible for any persons to assess the amount of compensation properly due,
without first deciding that question. I told him that it had always been a matter of the
greatest doubt as to what were the bays within which a nation was entitled to exercise
exclusive jurisdiction ; and that until the Fishery Convention with France of 1839,
I was not aware that there had ever been a definition of what constituted such a bay.
I then read to him from the printed papers which I had with me, extracts from the
correspondence which had passed between the British Government and the Governments
of France, Norway, Germany. and Denimark, showing the course which had been adopted
by those countries in recent times on the subject of the Headland question.

Mr. Blake thereupon observed that all that I had said on this subject was new
to them in Canada, and that he thought that they ought to have béen informed what liad
been the policy of the Imperial Government on this subject, instead of leading them to
suppose that the extreme Headland doctrine would be maintained. I stated that,
although we had entered into these engagements with some of the European States,
we had come to no such arrangement with the United States, and indeed had not made
any arrangement at all with them on the subject. 'That, consequently, the United
States’ Government could hardly cite these instances against us, without being prepared
to adopt the same course in regard to their own territorial waters ; but that we should
have to consider whether, in the event of their being disposed to enter into engagements
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with us on the subject, Canada would desire to maintain the extreme Headland doctrine,
or to adopt the ““ten-mile limit” for bays, as it is called. ‘

Mr. Blake replied that he was not then prepared to offer any opinion as to whether

a ten-mile limit could be applied to the bays on this continent, or whether circumstances
mwht not render it desirable that some excegtions should be made to that rule. To
which I observed that in England there was at one time some doubt whether the appli-
cation of the ten-mile limit for bays might not be attended with some disadvantage,
but that further inquiry had shown that it would not; and that if any engagement on
the subject was entered into, it would be mexpedlent to adopt any other rule but that
which had alrcady reccived the sanction of the & uropean nations that I have mentioned.
To which Mr. Blake at once assented, saying that all that he thought essential was that
the engagement should be 1euprocal, and that the rule, which mwht be adopted in
regard %o the Dominion waters, should be applied equally to the United States® waters.

Mr. Blake then stated that he thought that this matter of the Headlands ought to
ve settled before the question of compensatlon could even be approached. To which I
replied that to make the settlement of the Headland question a sine qua non might
possibly involve us in some difficulty ; for that, by the Treaty, the Americans were
already in the enjoyment of the Flshenes, and thas the only question that remained to be
determined, was what compensation they ought to pay us for those rights; they had,
thercfore, a direet personal interest in indefinitely prolonging the decision, for until a
decision was come to, they would have nothing to pay. He stated that this was, no
doubt, so, and that it btl()ll”l) favoured an am1c‘1ble settlement of the case, if it could be
effected on fair and equitable terms.

I then stated that an additional reason for setthnw the case amicably, and without
the intervention of a Commission, was to be found in the wording of the Washington
Treaty. That Treaty provided for the appointment of three distinet Commissions : one
for the settlement of what are called the Alabama claims ; another under the XIIth Article
for injuries done to individuals; and a third to determine the amount of compensation to
be paid for the fishery rights. I stated that, as regards the first of these Commissions, it
was provided, by Article I of the Treaty, that “all qucstlons considered by the Tribunal,
including the final award, shall he decided by a majority of all the Arbitrators.” So again,
as regards the second COH]II]IS\IOI) it was said in Axticle XIII, that ““a majority of the
Commissioners shall be sufficient for an award in each case.” But when we came to the
fishery claim, it said in the XXIInd Article, <“that any sum of money which the said
Commissioners may so award, shall be paid by the United States’ Government, &c.;”
not that a majority of the Commissioners, but that the Commissioners shall award. I
said that, 1f it had not been for the provision in the two first cases, as to the decision -
being that of a majority of the Arbitrators or Commissioners, I should have had no
doubt that, in the question of, the Fisheries, a majority of the Co mmissioners would be
entitled to pronounce the final decision, but that the omission of that provision in the'
last-mentioned*case rendered it doubtful whether it did not require the concurrence of all
the Commissioners for the final award in this case; and that, if so, the United States’
Commissioner held the matter in his own hands by refusing to consent to the award of
any compensation at all.

M. Blake stated that this was, in his opinion, a very stronnF additional reason for
endeavouring to settle this matter with the United States’ Govcmment, if possible,
without the intervention of the Halifax Commission, He said, however, that they were
much bampered by, what he called, the “abominable’ and ¢ dishonest’ claim which™ had
been put forward by their predccessor~ for that, if they compromised the claim for; say,
200,000 dollars a-year, it would be sure to be said ‘that their predecessors had claimed
60, 000 ,000 dollars for twelve years, and would have obtained it too. He said, also, that
be had read the papers which had been prepared by the Department  of Marine and*
Fisheries, and that they wholly failed to support the claim as put forward ; that, admitting -
the facts stated to be true, they had claimed the gross value of- the fish caught, as
imported into-the United States, without making any ‘deduction for the cost “of - catchm
the value of the vessels employed, the wages of the fishermen, and aIl the other expenses
necessaty to bring the fish to the ports of " destination. ,

Mr. Blake added that, for his part, he should. be quite prepared to advocate with his
colleagues the withdrawal of the present claim, and the substitution ‘for it of a more
reasonable one ; what the amount should bé he was not yet in'a position to say; but he
thought that it would be better to claim an annual payment, or, if  the Treaty required
it, to be paid in 2 lump sum; that that sum should be computed on’the footing of am
annual payment, so as to pr event any dlﬁicultles :msmfr at the termlnatlon of the twelve. '
years. : '
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~ Ithen informed Mr. Blake of what had passed on the subjeet between Sir John
Macdonald and the former Ministers and myself, and between his (Mr. Blake's) colleagues,
Mr. Mackenzie and Mr. Albert Smith, and myself, upon his departure from Ottawa, as
reported to your Lordship in my previous despatch

My interview with Mr. Blake lasted for a'very considerable time, and in the result
he statcd that he thought that my best coufse now was to go to New Y ork and Washington,
and endeavour to ascertain if the United States’ Gover nment was disposed to enter into
any arrangements for the settlement, on reasonable terms, both of the Headlands’
Question and of the compensation to be paid for the Fishery Rights accorded to them.
He said that Dy that time the Ministers would probably have returned from their clections,
and would be prepared at once to enter upon a consideration of these questions, and that
then cither I might return to Ottawa to confer with them on the subject, or, as suggested
by Mr. \I‘wken/lc two of the Ministers might go to Washington to facilitate, as far as
they were able, an ‘amicable settlement of the matter 2 1)10V1dcd always that your Lordship -
should approve of that course being adopted.

Mr. Blake also said that so little was known here of the Bay or Headlands’ Question,
that he thought that it would be very useful if I would prepare a Confidential Memorandum
on the subject, which might be printed for the use of the Dopinion Ministers, and this T
shall lose no time in doing.

I should add that since my arrival here I have reccived various documents from the
department of Marine and Fisheries, but I propose to make these the subject of a separate
report to your Lordship.

1 have, &ec.
(Signed) H. C. ROTHERY.

No. 87.

Mr. Rothery to Earl Granville—(Received December 3.)
(No. 17.) .
My Lord, Toronto, November 20, 1873,

IN my despatch No. 15 of the 14th instant, I stated that I proposed to stay at
Toronto until | reccived the several documents and returns which 1 had been promised
from the Department of Marine and Fisheries, and which were not quite ready for me
when I left Ottawa. I was desirous of obtzumn«r these papers before crossing the
frontier, lest any accident should occur to them in their transmission throtgh the’ United
States’ Post Office.

In order that your Lordship may clearly understand what my communications with
the Department of Marine and Fisheries have been, I inclose a copy of all the corre-
spondence that has passed between us up to the present time.” From it your Lordship will
see that, although 1 had previously had several interviews with the officers of that Depart-
ment, as repoxted in my former despatches, it was not until the 1st of November instant
that T was shown n any of the evidence that had been collected in support of the claim.
On that day I saw for the first time a form of questions which had been circulated among
the United States’ citizens interested in the Fisheries, with a general summary of the
answers that had been received to thosc questions in manuseript. T suggested that these
should be printed in a particular form, which was accordingly done, and copies thereof
were furnished to me before my depar tute from Ottawa. T now inclose printed copies to
your Lordship.

This document, and a chart of the fishing ground in the Gulf of St. Lawrence and
on the coasts of Nova Scotia, which is referred to in Mr, Whitcher’s letter of the 4th
instant as being then in course of preparation, were the only documents which I received
previous to my leaving Ottawa, Some dclay occurred in preparing the rest of the
evidence which had been obtained, owing partly to the change of Ministry, partly to other
reasons which are alluded to in the accompanying correspondence, and 1t was not until
after my arrival at Toronto that I 1ece1ved the further documents of which I now inclose
copies, and which consist of the following

1. Printed copies of questions cir cuhted amongst persons mtexested in the British
North American fisheries, and a general summary of answers received.

2. Synopsis of a Report of the General Inspector of T Tisheries for the Provinces of
Nova Scotia and New. Brunswick.

3. Confidential Memorandum by Mr. Whitcher explaining the hasis of caleulation
in estimating the sum claimed as compensation in the Fishery Case.

__ This is the whole of the evidence, whieh has been forwarded to- me, and which in.
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Mr. Albert’s Smith’s opinion is wholly unreliable, which Mr. Whitcher himself thinks
would not bear the test of cross-examination, and which Mr., Blake thought, after
perusing it, failed altogether to support what he called the ‘abominable and dishonest”
claim of 60,000,000 dollars for the use of the British Fisheries for only twelve years. I
shall at some future time have occasion to call your Lordship’s attention more in detail
to the contents of these documents.

I have not inclosed copies of the despatch and its inclosures from Sir Edward
Thornton of the 29th of Apnl last, and which were forwarded in the last letter from
Mr. Whitcher, as your Lovdship will perceive from that letter that they are about to be
printed, and T shall not fail to forward printed copies thereof to your Lordship, when I
receive them.

I beg further to state that I have taken cvery opportunity during my stay at Toronto
of talking on the subject of the Fisheries, with all the most influential persons in the
place with whom I have come in contact, and the result strongly confirms me in the
opinion, that an amicable settlement of the question on fair and reasonable terms would
be readily accepted by the people of Canada. They appear to feel that the admission
of fish and fish-oil into the United States free of duty is a great boon to the British
fishermen ; and there are, as has been said to me, fish enough in British waters for
ourselves and the United States’ fishermen also. Mr. Gzowski, the eminent engineer and
builder of the International Bridge which has just been constructed over the Niagara River,
and to whom 1 had been recommended by Lord Dufferin, informed me in a conversation
which I had with him yesterday, that he thought that an amicable arrangement of the
question would be as acceptable to the United States Government, as it w ould, in his
opinion, to the Dominion. He added that he thought from conv ersmtlons, which ke had
had with American Statesmen, that the United States’ Government were quite prepared
to admit that the balance of advmntage under the Treaty was somewhat in their favour,
and that they would be willing to pay a reasonable amount as compensation. Mr. Gzowski,
{ gshould observe, is a gentlem‘m of great ability, and is very deservedly respected both
in this country and in the United States ; ; and he kindly offered to do anything in his
power either here or in the States to further the settlement of the question.

I have only further to observe that, having now received all the documents which
I am likely at present to obtain from Otta\\a T propose to leave to-morrow for Niagara
en route to New York, where I hope to artive at the beginning of next week.

I ought to add in conclusion that, T have received a letter from the Post Office
authorities at -Ottawa stating that the cIerI\ through whose neglect Sir Edward Thornton’s
letter to me had been detained for three weeks at Montreal, had been suspended.

I have, &ec.
(Signed) H C. ROTHERY.

Inciosure 1 in No. 87.
Myr. Whitcher to Mr. Rothery.

Sir, Ottawae, November 4, 1873.

I HAVE the honour by direction of the mestel and with reference to the several
interviews held with him on the subject of the Fisheries and your inquiries relating to the
Commission to be appointed under the Treaty of Washington, to state that the Depart—
ment will at all times most cordially communicate to you the various documents, official
information, and evidence prepared in anticipation of proceedings by tke said Com-
mission. I am also to inform you that so soon as the Minister was advised of your
probable visit to this city, instructions were given to the Chief Fishery Inspector for Nova
Secotia and New Brunswick to report forthwith at this Department, in order that you
might, if you so desired, consult with him and other fishery officers already here respecting
the details of mforma,tlon obtained to the present. time m the provinces of Nova Scotia
and New Brunswick.

Regarding so much:of the materials ‘a3 are required in connection with this case
affecting the Fisheries of the Colony of Prince Edward Island, the Government of which,
up to a recent date was, as regards this inquiry, independent of Canada, I am to observe
that the attention of the Dommlon Government has been called te previous -communi-
cations between the Governor-General and the Lieutenant-Governor, desiring the latter

“to- move his Gievernment te forward with- all. convement despatch the report of whatever
inquiries may have been made- as formerly desired. '
- Copies of maps exhrbrbmg the }ecaﬁmn amd«ex-i}ent -of .the varlous ﬁshm g;céunds in

[150]
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the Gulf of 8t. Lawrence and the coasts of Nova Scotia are now in course of preparation,
and will be furnished to you when completed.
I have, &e.
(For Hon. Minister of Marine and Fisheries),
(Signed) W. F. WHITCHER.

Inclosure 2 in No. 87.
My, Rothery to Mr. Mitchell.

Sir, Government House, Ottawa, November 5, 1873,

I HAVE to acknowledge the receipt of Mr. Whitcher’s letter of yesterday’s date, in
which ke informs me that “ the Department of Marine and Fisheries has been directed
by you to communicate to me the various documents, official information, and evidence
prepared in anticipation of proceedings by the Commission ” about to assemble at Halifax.
Mr. Whitcher also informs me that, so soon as you were advised of my intention to visit
Ottawa, you had given instructions to the Chiet Fishery Inspector for the Provinces of
Nova Scotia and New Brunswick to report himself at your Department, in order that 1
might, if 1 sodesired it, consult with him and other fishery officers already here respecting
the details of the information obtained to the present time in those provinces.

Mr. Whitcher also states that instructions bad been given to the ILicutenant-
Governor of the Colony of Prince Edward’s Island to forward, with all convenient dispatch,
such information as he might have been able to obtain on the subject of the Fisheries, so
far as it relates to that Island ; and that maps, exhibiting the position and extent of the
varicus fishing grounds in the Gulf of St. Lawrence and the coasts of Nova Scotia,
are in coursce of preparation. and will be furnished to me when required.

[n refurning you my very sincere thanks for the directions which you have so kindly
given to furnish me with all the information likely to be of service in the discharge of
my duties in conneetion with the Fisheries’ Question, I beg to inform you that it was only
on Saturday last, the 1st instant, that T heard from Mr. Whitcher that the Chict Fishery
Inspector for Nova Scotia and New Brunswick was at Ottawa. Mr. Whitcher at the
same time showed me some returns which had been procured, and upon which I under-
stood that the Chief Inspector was then employed examining and summarising them for
the purpose of this inquiry.  Mr. Whitcher also showed me a summary of certain Returns,
which had been obtained from the United States, and which I suggested should be printed
in a form which I indicated. :

A1l these documents, as well as the maps to which you refer, will no doubt be of
great service in the inquiry on which I am engaged, and T shall be very glad to be
furnished with copies thereof as soon as they are completed, as well as with any other
information with which you may be able to supply me, and which you think likely to be
of use. When T have been furnished with these documents, I shall be able to arrange
for an early interview with the Chief Fishery Inspector. :

As to the other Fishery Officers, to whom Mr. Whitcher refers as being already here,
[ find from a conversation, which I have had with him this morning, that he does not
refer to any officers that have been specially sent for to see me, but to himself and the
other officers of the Fisheries” Department, to whom I should state that I am greatly
indebted for the assistance which they have already tendered me.

I am, &c.
(Signed) H. C. ROTHERY.

Inclosure 3 in No. 87.
Mr. Whitcher to Mr. Rothery.

Sir, Fisheries Branch, Ottawa, November 5, 1873.
I HAVE the honour, by direction of the Minister, and in accordance with your
request, to inclose, for your confidential information, certain printed documents relating to

heFisheries.
I have, &c.
(Signed) W. F. WHITCHER.
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Inclosure 4 in No. 87.
Mr. Rothery to Mr. Mitchell.

Sir, Ottawa, November 6, 1873.

I HAVE the honour to acknowled the receipt of the letter from your Department
datec the 5th instant, inclosing & printed copy of a despatch from Mr, Fish to the United
States’ Secretary of the Treasury, covering a form of questions to be circulated amongst
United States’ citizens interested in the Fishery Question, with a general summary of
the answers which had been obtained to those questions.

Your letter likewise inclosed a revised copy of the «Fishery” case.

I beg to thank you for those documents, and shall be much obliged to you for any
further documents or other information with which you may be able to furnish me before
my departure for New York in the early part of next week.

I have, &c.
(Signed) H. C. ROTHERY.

Inclosure 5 in No. 87.
Mr. Rothery to Mr. Mitchell.

Sir, Government House, Ottawa, November 10, 1873.

WITH reference to my letter of the Gth instant, on the subject of the documents
and evidence which I understood had been collected for the purpose of establishing the
claim against the United States’ Government under the XXIInd Article of the Treaty
of Washington, of the 8th of May, 1871, and of which it was propcsed to furnish me with
a printed copy as soon as it had been arranged, I beg to acquaint you that I am about to
leave for Toronto to-morrow evening by the night mail, and I shall therefore be glad to
be supplied before my departure with such documents as may now be ready.

Will you also kindly inform me whether there are any other documents in course of
preparation, and which are likely to be ready in the course of a <lay or two, as in that
case they may be sent-to me to Toronto, where I propose to stay for two or three days
when T leave Ottawa,

’ I have, &ec.
(Signed) H. C. ROTHERY.

Inclosure 6 in No. 87.
Mr. Smith to Mr. Rothery.

Sir, Ottawa, November 10, 1873.
REVERTING to the letter addressed to you by direction of my predecessor, dated
4th instant, I have now the honour to forward a copy of the chart of Fisheries referred to
in that communication, - ~
I have, &c.
(Signed) A. J. SMITH,

Minister of Marine and Fisheries.

Inclosure 7 in No. 87.
Mr. Smith to Mr. Rothery.
Sir, Ottawa, November 12, 1873,

I HAVE the honour, in the absence of the Minister, to acknowledge the receipt of
your letter of the 10th, having furthet reference to the request made in a former commu-
nication to the Minister dated the Gth instant, for copies of whatever documents and
evidence have been obtained through this Department for the purposes of the Commission,
provided for by the Treaty of Washington of the 8th May, 1871. . P

A copy of the general chart of Fishing grounds, promised by the letter of the 4th, in
conformity with your suggestion, was forwarded to your address on the 5th instant; the
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other partial plans requested are now being copied, but they cannot be completed in
sufficient time to reach you at Toronto.

I now beg to inclose six printed copies of the series of questions which have been
proposed to Collectors of Customs and to numerous experienced persons connected with
the fishing business and fish trade in different parts of Canadz, and six printed copies of a
summary of answers procured on the various points of inquiry.

Extracts from trade returns of the United States and Canada, referred to in the
= Fishery Case,” together with certain statistical tables prepared in coaneetion therewith,
arc still in course of printing; ut the printer is unable to complete them within a
fortnight.

Occasion is taken to observe that, although written copies had been made of some of
the documents which would probably be required in the proceedings of the proposed
Commission, none of them had been printed during the fall months, owing to the printers’
strike which prevailed here, and it was deemed inadvisable to entrust confidential matter
to strange printing offices distant from the capital.

A synopsis, in manuscript, of the Report of the General Inspector of Fisheries for
the Provinces of Nova Scotia and New Brunswick, founded on inquiries made ‘under
special instructions from this Department, already mentioned as in course of preparation,
and alluded to in your letter of 5th instant, is also inclosed.

Mr. Whitcher has prepared a Memorandum, which is inclosed for your confidential
information, explaining the basis of calculation in estimating the sums claimed as compen-
sation for the privileges described in the ¢ Fishery Case.”

I have, &ec.
(Signed) T. V. SMITH,
Deputy of Minister of Marine and Fisheries.

Inclosure 8 in No. 87.

Synopsis of the Report of W. H. Venning, Esq., Inspector of Fisheries for Nova Scotia and
New Brunswick, under instructions from the Hon. Minister of Marine and Fisheries, to
make inquiries and collect certain information regarding the Fisheries pursued in the
Waters of Canada and Prince Edward’s Island by United States’ Fishermen.

Points of Inquiry suggested.

1. The different kinds of fish usually taken by the Americans, the principal
localities in which caught, and the quantities and values of each.

The fish principally taken by American fishermen in Canadian waters arc mackerel,
herring, halibul, haddock, pollock, hake, and cod. In addition to these large quantities
of bait fishes, such as in-shore spring and fall herrings, gaspereau, capelice, squid and
clams, are now obtained by purchase from our fishermen, but, under the Washington
Treaty, will be caught on our in-shores by Americans.

The localities in which these fish are caught are numerous and extensive, they may
be shortly stated as along our whole coasts, and in all our bays and harbours. More
definitely, the principal localities are the coasts and harbours of' the Bay of Fundy, the
north and south shores of Nova Scotia, the coasts and bays of the Island of Cape Breton ;
thence through the Strait of Causo to the north shore of New Brunswick; thence through
the Straits of Northumberland to the coasts, bays, and harbours of Prince Edward’s
Island ; thence to Bay des Chaleurs, and in all its smaller bays and harbours; the whole
Gulf of St. Lawrence; the coasts of Anticosti and the Magdalen Islands; thence up the
south shore of St. Lawrence River to Father Point, and up the north shore from the
Mingan Islands to Point Maniconagau.

2. The number of vessels, tonnage, and men employed, and the average time
engaged in fishing.

From 1,200 to 1,500 sail of American vessels ‘frequented the above localities, duripg
the continuance of the Reciprocity Treaty. They averaged about 70 tons each, and
employed from 14 to 16 men each, say 94,500 tons, and 20,250 men.

Employed in fishing generally about seven months, from May till November.

Since the Treaty was abrogated, a much smaller number of vessels has frequented
Canadian waters, from 650 to 800 ; tonnage about the same; men employed about the
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same; but time of fishing much shorter, in consequence of not being able to transship
cargoes, and continue fishing. About five months, from June to October.

3. Estimate the advantage to United States’ fishermen of heing enabled to land and
dry nets, and repack and cure fish, without restriction.

Unrestricted -access to our in-shore fishing, with the privileges mentioned, would be
fully cqual to an additional full fare each season; in many cases equal to two additional
fares, as the time spent in repairing to their own ports for these purposes would be
occupied in fishing,

A vessel of 70 tons, and fifteen men, will average each trip, according to the kind
of fishery pursued, ahout—

Dollars.
1,000 to 1.200 quintals cod, at 4 dollars . - . .o .- 4,000
500 to GOO barrels mackerel, at 12 dollars .. .e . . .. 6,000
1,000 barrels herrings, at 8 dollars ., .e .e . e .. 3000 ¢
500 quintals lialibut, at 5 doflars .. . 2,500

But the practice is to catch, during each voyage, as many as possible of these different
kinds of fish. Mackerel fishers, especially those engaged in the fall months, devote their
attention almost. exclusively to this fishery, which at that time is mostly in-shore, and
highly profitable. :

4. Describe the practice, and value the convenience to United States’ fishing-vessels
resorting to ports, bays, crecks, and harbours of these three provinces, for the
purposes of procuring bait, and supplies, and transshipping cargoes.

During the Reciprocity Treaty, American vessels generally left their own ports for
Canadian waters, with sufficient stores and men to reach one or other of our ports in the
Bay of Fundy, the Strait of Canso, or Prince Edward Island. There they would purchase
supplies, such as provisions, salt, barrels, fishing.gear, and bait, hire men at a much
cheaperrate, and repair-to our fishing-grounds. When their first fare was obtained,
they landed to dry and repair nets, cure and repack fish, and transship cargoes for carriage
home by rail or steamer, which enabled them to return to the fishing-grounds for a second
and third fare, without loss of time.

. Since the Treaty was abrogated, they have generally brought full supplies of pro-
visions, salt, arid men, from their own ports, at higher rates ; -and, if successful in getting
a full fare, which was seldom, they have proceeded homeward, being thus prevented from
making a second or third fare during the season. The value, therefore, of these privi-
leges and conveniences.may be confidently stated as from 100 to 150 per cent.  ~ :

5. Also describe incidentally whatever detriment or hindrance to the profitable
pursuits of British subjects you may consider the frec admission of United
States’ citizens and American fishing-vessels for all such concurrent purposes
likely to occasion. .

In estimating for the future the extent of this detriment, hindrance, and annoyance
to Canadian fishermen and British subjects, I can only be guided by past experience.
Very general complaints have been made in all localities where American fishermen
congregate in numbers, that they de not hesitate to collide with, and crowd out, British
vessels; they often anchor among their nets; do injury to property and buildings on
shore, and cause serious disturbances and alarm among the inhabitants. In some
instances the Militia has been called out to quell these disturbances. They will injure
our in-shore fisheries by the use of bultows or set lines; they will break up the schules of
mackerel and herring by seining, taking the’fish from under the boats of British fisher-
men. Their practice of baiting mackerel attracts the fish from the shores, and keeps
them from the reach of our fishing-boats, and thus lessens the catch of our shore fisher-
men. They will deprive our fishermen of a profitable business in catching and selling
the bait which Americans now purchase, but will in future catch for themselves. Besides
hese disadvantages under which our fishermen will labour, they will have the additional
loss of good warkets, which will be more largely supplied by fish caught in our own waters
by American fishermen. . '

6. 'What proportion of fish is té,ken inside the three-mile limit, and what outside ?

From two-thirds to four-fifths of the mackerel, and those of the best qua“lity,‘ were

- taken within three miles of the shore during the Reciprocity Treaty. - Since then the

succeaq£o£ A_lmerican mackerel fishers depended upon their ability to evade the vessels of
150 SRR o e
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the marine police.  Henings are all taken in-shore, and of haddock, halibut, pollack, and
hake, much the largest proportion is taken within the three-mile limit.

7. How many American vessels frequent our ports for other, and what, purposes,
hesides procuring wood and water, finding shelter, and effecting repairs,

While the Reciproeity Treaty was in foree tl:> whole American fleet of fishing
vessels frequented the Strait of Cauwso and Prince Edward Island for bait, ice, stores,
boats, and fishing gear, and for hiring men and transshipping cargoes. At Port Hood
about, 200 ; Isaac’s Harbour, 25; Crow Harbeur, 15; Cape George, Antigonish, 100 ;
Lunenburg, 50 to 100 : Pubnico and Shelburne, 25: and about 100 at other ports in
Shelburne ; Yarmouth, 20 to 40. At St. Andrew’s, in New Brunswick, 250 to 300 to
fish for and procure bait.

Since the establishment of the marine police much smaller numbers have frequented
those places, and only for wood, water, and repairs.

8. What kind, quantity, and value of bait do United States’ fishermen annually take
or procurc in these in-shores? Do British fishermen procure their bait in these
waters, or do they procure it from the United States? [f from the United
States, 1s it by purchase, and in what quantity ?

American fishermen procure in-shore herrings, gaspereaux, capelin, squid, and clams,
to the value of 50.600 dollars to 80,000 dollars annually, cach vessel taking from
50 dollars to 100 dollars” worth cach trip. Without this bait they could not success-
fully pursue their busiuess. During the Reciprocity ‘Treaty they caught most of it
themselves, but sinee then have purchased it from our fishermen,

Our fishermen proeure the same kind of bait in the same waters. They never
obtain this bait from United Stafes’ citizens. A very small quantity of salted “ pogies”
is obtained by purchase from the United States, for mackerel fishing alone, during such
times as Dbait fishes are searce or not in scason in our own waters. The quantity is
very small and is always obtained by purchase at 5 dollars to 6 dollars per barrel.
Our fishermen never fish tor bait in American waters.

9. What is the average cost of materials for outfitting and carrying on the deep-sea
and in-shorc fisheries (say per month), and what the net profit of successful
operations ?

For a vessel of 50 tons cost of outfit would be 300 dollars per month, for a vessel of

70 tons about 500 dullars. Profit from 75 to 100 per cent. ; sometimes much more,
especially if two or three full fares are made in the scason. .

10. Will the concessions proposed by the Washington Treaty to British fishermen
be of any value to them, and if so, at what would you estimate it ?
Of no practical value whatever. Qur fishermen, as well as dealers, all agree in
stating that a fishing voyage to the American waters thrown open to them, would not
pay for the outfitting.

11. Did British subjects ever avail themsclves of a similar concession under the
Reeiprocity Treaty ? ,

I have not been able to learn of a single instance of a Canadian fishing-vessel fitting
out for a trip to American waters, Qur own waters offer so much greater inducements
that they never even attempted the experiment, except incidentally, when the result
fully corroborated their previous opinion,

-

Inclosure 9 in No. 87.
Memorandum by Mr. Whitcher for the Confidential Information of Mr. Rothery.

THE gross sum of compensation named in the concluding paragraph of the Fishery
Case, as 60,000,000 dollars, is composed of annual estimated value on the produce of
American Fisheries pursued in the in-shore waters of Canada, rated at 5,000,000 dollars
per annum, during the twelve years stipulated in the Treaty of Washington.

We estimate, as in the preceding paragraph, the average yearly value en gros of fish
caught by United States’ citizens on our coasts at about 8,000,000 dollars, 'This result is



71

atlained by computing the tonnage of United States’ fishing-vessels so engaged, and
rating their catch per ton at the trade values of different kind of fish, composing ecach
cargo in the Halifax market. ' .

Upwards of 100,000 tons is the bulk usually employed in these Fisheries.

It is reckoned that between 60,000 tons and 80,000 tons is the United States’ tonnage
annually embarked in the mackerel fishery chiefly ; the cateh of which average at least
ten barrels of mackerel per ton, worth year by year 12 dollars per barrel.  This reckoning
represents from 7,000,000 dollars to 10,000,000 dollars’ worth of mackerel annually.

When it is considered that, besides mackerel, the United States’ fishing flect
resorting to British American waters, takes also (in part) valuable cargoes of herrings,
halibut, and bait fishes, averaging in value from § dollars to 10 dollars per ton, the gross
estimate appears to be moderately averaged at 8,000,000.

Allowing for a fair per-centage of gross catch as belonging to such in-shore waters
on the Labrador coast, and at Magdalen Islands as are privileged to United States’
citizens under the Treaty of 181S; and calculating a reasonable proportion of the gross
quantity as taken outside of the three-miles' hunt ; having reference also generally to the
cost of production (without reckoning specifically all the elements in such cost, regarding
which there exist serious differences of opinion,) equal altogether to a deduction of nearly
40 per cent; we arrive at the approximate sum of' 5,000,000 per annum composing the
gross claim, )

The area of in-shore fishing grounds to which aforesaid compulation applies has been
measured on the basc.of three marine miles from the coasts, and in the case of bays
exceeding six miles wide on a line drawn from headland to headland (the Bay of Funday
excepted). :

Any other meusurement would necessilate a proportionate allowance in the gross
estimate.

Uuless the facilities deseribed as “ subordinate privileges ” at paragraphs 2, 3, 4 and
5, pages G and 7 of the printed Case, are to be counted as mere incidents of the main
privilege, which as regards some of them is disputed by the United States’ Government,
they must either be separately valued, or counted in a general estimation of collateral
advantages. )

Herein also the adoption of limits within which the admission to bays, &ec., for
conveniences more or less advantageous to the fishing business of Americans, but which
arc not admitted as being neccessarily connected with nor, in the sense claimed, incidental
to the exercise of concurrent fishing rights, affects the basis of valuation.

Until these controverted points shall be determined, invoking, as they do, practical
consideration of details in the actual cost of production, the gross estimate stated in the
¢ Case " does not admit of a balance, as between the compensation claimable and any
counter claim, being satisfactorily computed.

: (Signed) H. ¥. WHITCHER.

Inclosure 10 in No. 87.
Mr. Rothery to Mr. Mitchell.

Sir, Toronto, November 14, 1873,

I HAVE the honour to acknowledge the receipt of two letters from your Department,
dated respectively the 10th and 12th instant, the former covering copy of a chart of the
Fisheries, the latler forwarding copies of the undermentioned documents :—

1. Printed copies of the questions circulated among persons interesed in the British
North American Fisheries, and general summary of the answers received. |

2. Synopsis of a Report of the General Inspector of Fisheries for the Provinces of
Nova Scotia and New Brunswick, : .

3. Confidential Memorandum by Mr. Whitcher, explaining the basis of calculation
in estimating the sum claimed as compensation in the Fishery case.

You further inform me that certain trade returns, statistical tables, and other plans
arc now in the hands of the printer, or in course of being copied, but that they will
hardly be completed in time to be sent to me at Toronto. This is, no doubt, in the
expectation that I was about to stay at Toronto for only a day or two, but ‘you will have
scen from the telegram which Isent you to-day that I propese to remain here till Tuesday,
and, if neeessary, till Wednesday next; I shall, therefore, feel obliged if 'you will kindly
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forward to me any further documents that may be ready by that time, advicing me at the
same time by telegraph of their despateh.

I have, &e.
(Signed) H. C. ROTHERY.

Inclosure 11 in No. 87.
Mr. Whitcher to Mr. Rothery.

Sir, Fisheries Branch, Ottawa, November 15, 1873.

I HAVE the honour to inclose other six copies of the printed Questions and Answers
in re Visheries, both British and American. as requested by your telegram of this
morning,

The matter stiil printing cannot be furnished hefore the time named in my previous
letter. The partial plans, now copying. cannot be completed before the end of next
week.  They consist principally of the charts of rivers and their mouths and other inlets,
defining the exclusive fishery limits reserved under the Treaty of 1854,

I, however, inclose & copy, which has been made for the printer, of certain official
documents forwarded by Her Majesty’s Minister at Washington, in response to a request
made through his Bxcellency the Governor.General in February last,

The report of Mr. Cutts, referred to as inclosed in 8ir E. Thornton’s despatch is
retained here, but can probably be duplicated on application at Washington.

1 have, &e.
(Signed) H. F. WHITCHER.

Inclosure 12 in No. 87.
Mr. Rothery to Mr. Mitchell.

Sir, Toronto, November 19, 1873,

I HAVE the lounour to acknowledge the receipt of a letter from your Department,
dated the 15th instant, forwarding to me six further copies of the questions and answers,
both British and American, in the matter of the Fisheries, as well as copy of a communi-
cation which had been adressed by Her Britannie Majesey’s Minister'at Washington to
his Excellency the Governor-General on the 29th of April last.

You state that these latter documents have been prepared for the printer; when
they are printed I shall be much obliged by vour forwarding to me six copies thereof.

T note also what you say about Mr. Cutt’s Report, and shonld I find that it is not
included amongst the papers already communicated to the Foreign Office by Sir
E. Thornton, I shall not fail, on reaching Washington, to apply for a copy of the same.

I have, &c.
(Signed) H. C. ROTHERY.

Inclosure 13 in No. 87.

My, Fish to Mr. Richardson.
. (Confidential.)
Sir, Department of Stale, Washington, Muy 12, 1873,

IT is provided in the Treaty concluded at Washington between the United States
and Great Britain on the Sth day of May, 1871, that the fishermen of the United States
are to have the liberty for ten years to take fish of every kind, except shell fish, on the
.sea ccasts, shores, and in the bays, harbours, and creeks, of the Provinces of Quebec,
Nova 8cotia, ana New Brunswick, and the Colony of Prince Edward’s Island, and of the
scveral islands thereunto adjacent, without being restricted to any distance from the
shore, with permission to land upon such coasts, shores, and islands, and also upon the
Magdalen Islands, for the purpose of drying their nets and curing their fish,

And that the fishermen of Great Britain are to have like liberty to take fish of every
kind except shell-fish, on the castern coasts and shores of the United States north of the
39th parallel of north latitude, and on the shores of the several islands thereunto adjacent,
and in the bays, harbours and creeks of such sea coasts and shores of the United States,
and by said islands, without being restricted to any distance from the shore, with permis-

L3
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sion to land upon said coasts of the United States, and of the islands aforesaid, for the
purpose of drying their nets and curing their fish.

In each case it being understood that there is to be no interference with the rights
of private property, or with the fishermen of each country in its own territories, and that
the liberty granted applies solely to sea fisheries, and that salmon and shad fisheries, and
fisheries in the mouths of rivers, are reserved to each party respectively.

It is also provided that, inasmuch as it is asserted by the Government of Her
Britannic Majesty that the privileges so accorded by Her Majesty to the citizens of
the United States are of greater value than those so accorded to the subjects of Her
Britannic Majesty, and the assertion is not admitted by the Government of the United
States, there shall be a Commission to determine the amount of any compensation
which, in their opinion, ought to be paid by the United States to Great Britain, in return
for the privileges accorded to the citizens of the United States.

This Commission will probably be organized in the course of the ensuing summer.
In order to prepare for meeting the proof that may be offered on the part of Great
Britain before it, I have caused a series of questions to be prepared to be submitted to
experts, and other persons having exceptional or peculiar means of information upon the
subject of the fisheries. It is important that these questions should reach the hands of
the persons best acquainted with the subject in the sections of the country which are
most affected by the provisions of the Treaty concerning the fisheries, at an early day.
Those sections are the Atlantic coast, between the 39th parallel of latitude, and the
frontier of Canada; and especially that part which is the home of the American high-
sea fisheries, and of the mackerel and other fisheries pursued by American fishermen in
Canadian waters.

It bhas occurred to me that this can be hest done through the aid of the Treasury
Department and the collectors of Customs.

I have, therefore, the honour to inclose a series of questions, marked ¢ Confidential,”
and to ask that they may be sent to the collectors of the Customs within the territories
above indicated, with instructions to confidentially secure answers to them from the
persons within their several districts who may, in their judgment, be best qualified to
respond to the call for information. The more wide-spread and gencral the sources of
this information, the better. It is important that the answers should be obtained as
rapidly as possible, and that, as fast as obtained by you from the collectors, they should
. be returned to this Department. '

It is also much to be desired that the subjeet should remsiu confidential, and should
not find its way into the newspapers.

T have, &e.
(Signed) HAMILTON FISH.

Inclosure 14 in No. 87.

Questions and Answers.
Questions. Answers.

1. WHAT is your name and age, and in
what town and State do you reside ?

2, What opportunitics have you had for ~ Engaged in fish-trade for between six-
becoming acquainted with the American and-forty years.
and Canadian Atlantic sca fisheries, and the
value of the catch of the different kinds of
fish P ‘

3. Can you give the names of other  Reference to principal dealers und fisher-
persons in your neighbourhood who have men. ‘ :
also bad the opportunity of obtaining similar
information ? If so, please give some such
name.

4. A copy of the Treaty between Great Yes.
Britain and the United States, known as
the “Treaty of Washington,” is hereto
anunexed. Will you examine Articles XVIIL
to XX inclusive, and state that you have
done so0? - '

5. W[hat grinds of fish frequent the waters  Besides herrings and a few cod-ﬁIsIh, there

(150 :
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Questions.

4
of vour State, especially those which are to
be thrown open to the Canadian fishermen
undes  the provisions of the Treaty of
Washington?

6. Can you give a statement of the kinds
and quantities of fish taken annually off the
coast of your State from the years 1834 to
1872 juclusive ! 1 you can do this, please
do so; and if not, please state where that
information can be procured.

7. If you are able to do so,will you slate
the -amount and value of the American
Tisheries which are to be thrown open to
Canadian fishermen under the provisions of
the Treaty of Washington? Please state
them in detail, showing the different kinds
of fish, and the valne of cach kind,

& What quantity and value of each kind
of fish are annually taken by Canadian
fishermen, and what by American fishermen,
in the waters oft’ the coasts which are to be
thrown open to competition by the Treaty
of Washington ? ~

9. Do Canadian fishermen procure bait
or supplies in the waters of your State ? and,
if s0, to what extent and value ?

10. What is the probable annual value to
Canadian fishermen in being able to procure
hait, to lund and dry their nets, and to re-
pack and cure their fish on the coasts of
your State, without any other restriction
than that contained in the Treaty of
Washington ?

11. Will the admission of Canadian
fishermen to our in-shore fisheries cause
any detriment or hindrance to the profitable
pursuit of these Fisheries by our own fisher-
men; and, if' so, in what mauner, and to
what extent annually?

12. What number of Canadian vessels
and hoats are engaged in the fisheries of
your State, and what arc the tonnage and
ralue, and the number of men employed
upon them?

13. Of the fisheries pursued by American
fishermen off’ the Atlantic coasts of the
British North American Provinces, what
proportion consists of the deep-sea fisheries,
and what proportion of the in-shore
fisheries ?

14. For what description of fish do
American fishermen pursue the in-shore
fisheries ?

15. If you state that the in-shore fisheries
arc pursued wholly or chiefly for mackerel,
please state what proportion of mackerel is
taken within the in-shore limits, and what
proportion is taken outside of the in-shore
limits ?

16. Is not much the larger quantity of

Answers.

is a local species of mackerel called ¢ shore
mackerel,” caught in August, September,
and October, very fat, but extremely un-
certain as to place or quantity. The few
caught arc worth from 2 dollars to 5 dollars
nore than the best of bay mackerel.

Refer to returns of General Fish Inspector,
which include both shore and outside catch.

Refer to Inspector’s returns.

By Canadians none: they never do and
never can profitably use them.

By Americans: refer to Inspector’s
returns,

None.

None whatever.

~None whatever.

None,

All United States’ fishermen profess to
fish outside, but constantly endeavour to
secure fares in-shore.

Probably a large proportion of ecod,
mackerel, and herrings are taken inside.

Mackerel, cod, herring, halibut, and bait
fishes.

Almost impossible to state any definite
proportion ; but from frequent observation
and report during several years past, a large

- proportion of all kinds, especially mackerel,
codfish, herrings, halibut, and baits are
taken inside.

The larger quantity and best quality of
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Questions.

mackerel caught by American fishermen off
the coast of British America, taken outside
the in-shore limits; and, in the summer
season especially, are not mackerel generally
found on the banks, in the Gulf of St.
Lawrence, and not within shore ?

17. Are Colonial fishermen injured by
permiiting American fishermen to fish in
Colonial in-shore waters ?

18. Arc not more fish caught by Colonial
fishermen, when fishing in-shore, alongside
a fleet of American fishing vessels, from
which large quantities of bait are thrown
out, than when fishing alone?

19. What is the Lest bait for mackerel,
and.where is it principally taken? How
much of it is taken within three miles of the
shore, and what is the annual value to the
United States, or to the British Provinces,
as the case may be, to take such bait within
three miles of the shore?

20. Please state as to each class of
fisheries carried on from your State or
district, the cost of fitting out, equipping,
furnishing, and manning a vessel for carry-
ing it on, estimating it by the average
length of the cruise. State, as far as
possible, in detail the elements which go to
make up the cost of taking and delivering
a full cargo and of returning to the home
port.

21. When you have fully answered Ques-
tion 20, please answer the same questions
as to vessels fitted out, equipped, furnished,
and manned from the Dominion of Canada,
including Prince Edward Island, so far as
vou are able to do so. If you state that
there is any difference between the cost of
the Canadian and the cost of the American
vessel in these respects, explain what the
difference is and the reason for it.

Answers.

fall mackerel are taken in.shore. Sammer
mackerel taken outside are of no value.

Think it would have that effect.

Think, yes ; because so many United
States’ vessels generally gather together
and follow large schools of mackerel.

United States’ fishermen go furnished
with cured bait from United States’ waters,
such as clams and menhadden caught close
in-shore on New England coasts. These
bait supplies are relinquished, if necessary,
by fresh herrings caught close in-shore in
the provinces and kept fresh in ice, which
article they require to obtain from time to
time among provincials. We supply pre-
pared bait, menhadden, and clams, to sell in
the provinces. It would be no advantage
to Canadians to come here and catch it, as
it would cost more to catch than it does to
buy it. It is quite as valnable to provincials
to sell us herrings, as it is to them to buy
menhadden, and equally valuable for us to
buy capelin, &c., for bait, and purchase ice
to keep it fresh, as it is for them to sell
these commodities.

Take the class codfishing, mackerel,
herring, and halibut: cost of outfit for

.60 days’ cruize, vessel of 100 tons, valued
at from 2,500 to 8,000 dollars, would be
from 1,500 to 2,000 dollars. Wages of 12
men (working generally on shares) amount
to about GO0 to 800 dollars.

The elements of the cost of a full cargo
arc: expense of vessel, interest, wear and
tear, and repairs, depreciation, insurance,
salt, lines, hooks, barrels, trawls, boats,
anchors, cables, nets and seines, provisions,
ship chandlery. The gross value of cargo,
1s 3,000 to 10,000 dollars. For outside or
deep sea fishing the margin for profit is
very small: it is considerably larger for
in-shore fishing. It is impossible to rate it
exactly, the minimum and maximum vary-
ing so much betwecen loss and profit.

Canadian -and Prince Edward Island
vessels of the same tonnage would be worth
1,000 to 4,000 dollars, 'Their outfit would
be much cheaper, and would be manned
cheaper on wages, instead of shares system.,
The same clements would form cost. On
the whole, difference. would be from 33 to
50 per cent.
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Questions.

92, Are you acquainted, and for how
long, and in what capacity, with the fisheries
on the coasts of Nova Scolia, New Bruns-
wick, Quebece, or Prinee Iadward lsland, or
with ecither, and it either, with which of
these fisheries ?

23, What kind of fish frequent the waters
of those coasts which are to be thrown open
to Ameriean fishermen under the provisions
of the Treaty of Washington ?

24. Pleasc state in detail the amount
and the annual value (say from 1854 to
1872 inclusive) of the fisheries which are so
to be thrown open to American fishermen ;
also the amount and the annual value of
the catch in the adjacent waters which are
more than three miles distant from the
shore ; please state these facts in detail.

25. Do American fishermen procure bait
in the waters within three miles of the
coast of the Dominion of Canada? If so,
to what extent, and what is the value 2

26. Do not the American fishermen
purchase supplies in the ports of the
Dominion of Canada, including bait, ice,
salt, barrels, provisions, and various articles
for the use of the men engaged in the
fisheries? If so, in what ports, and to
what extent? And, if that 1s the case, is
it not an advantage to the ports of the
Dominion to have the fishing-vessels of the
United States in their neighbourhood during
the fishing season? Explain why it is so,
and estimate, if you can, the moncy-value
of that advantage.

27. Have you any knowledge of how
many United States’ fishing-vessels yearly
engage in the Fisheries off the Atlantic
coasts of the British North American Pro-
vineces (excluding Newfoundland), both
without and within the three-mile limit?
If so, staie how many vessels are so en-
gaged ; what is the value of their tonnage;
what is the number of men employed
annually on such vessels ; what sorts of fish
are taken there; what is the annual value
of all the fish so caught; and what is the
proportion, or probable praportion, in your
judgment, of the amount of such cateh
taken within three miles of the British
coast, and of the amount taken outside of
the three-mile limit ?

28. What percentage of value, if any, is,
in your judgment, added to the profits of a
voyage by the privilege to fish within three
marine miles of the coast ; whence is such
profit derived, and in what does it consist ?

Answers.

Yes, all ; connected with them in trade
hetween 6 and 40 years.

Codfish, mackerel, halibut, herring, hake,
and haddock.

Cannot describe in detail, but the value
is very great. Cannot state amount and
annual value of catch.

Herrings and capelin are bought pretty
extensively. Don’t know value and precise
extent or quantity.

Yes; when they can to their own advan-
tage. Various ports; don't know cxtent.
So far as trade goes, it would be an advan-
tage, It is an advantage on both sides.

From 1,200 to 2,000 vessels. Value
2,500 dollars to 9,000 dollars each. Manuned
by 10 to 18 men each. Catch mackerel,
codfish, herrings, and halibut. Cannot tell
whole value. I think half their cargoes
are taken within the three-miles limit.

In having privilege of going to fish
within three miles of the coast, enables our
fishermen to secure full fares of fish, even
when otherwise unable to gef any at all
outside. Between going inside and keeping
outside of the three-miles limit, it amounts
generally to returning home, full or empty,
or partially so. The profit is from catching
and saving cargo, and making the voyage
thus profitable.
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29. Do the American fishermen gain
under the Treaty of Washington any valu-
able rights of landing to dry nets and cure
fish, or to repack them, or to transship
cargoes, which were not theirs before ; if so,
what are those rights, and what do you
estimate them to be worth annually in the
aggregate ?

30. Is not the Treaty of Washington, so
far as the fishing-clauses are concerned,
more, or quite as heneficial to the people of
the British North American Provinces as
to the people of the United States ?

31. What is the amount and value of
colonial cargoes of fish of all descriptions,
which are annually shipped to the United
States?

32. For all No. 1 and No. 2
for the larger part of the fat herring, and
for all No. 1 salraon, does not the United
States afford the only market?

33. If you know what amount of duties
is annually paid to the United States on fish
and fish oil imported from Canada, which
are to be free under the provisions of the
Treaty of Washington, please state them
annually, and by classes, from 1854 to 1872,
inclusive.

34. 1f you know what amount of duties
is annually paid in Canada on fish and fish-
oil imported from the United States, which
are to be made free under the provisions of
the said Treaty, please state them annually,
and by classes, from 1854 to 1872 inclusive.

35. The object of these inquiries is. to
ascertain whether the rights in respect of
fishing, and fishermen, and fish, which were
granted to Great Britain by the Treaty of
Washington, are or are not a just equivalent
for the rights in those respects which were
granted by said Treaty to the United States.
If you know anything bearing upon this
subject which you have not already stated
in reply to previous questions, please state
it as fully as if you had been specially
inquired of in respect of it.

mackerel,-

Answers.

Yes; particularly as regards the herring
and codfish fishery, Also in transshipping
cargoes. Both are valuable rights, whether
American fishermen already possess them
or not.

This question requires careful considera-
tion. Asa matter of opinion, and, speaking
generally, without entering into details,—
don’t think they are.

For last 20 years, should say from
2,000,000 to 4,000,000 dollars in value
annually.

Yes, for No. 1 mackerel, herrings, and
No. 1 salmon to a large extent. No. 2
mackerel, fat herrings, and also salmon,
are shipped to other foreign markets.

Cannot say.

Don’t know.

Without entering into other particulars,
on both sides, and carefully weighing them
against each other, it cannot be determined. .

(150] |
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Inclosure 15 in No. 87.

Memorandu connected with certain Inquiries regarding the Fisheries pursued by United States’
Citizens tn British American Waters, §c.

Questions and Answers.

Questions.

1. Pleasc state your name, age, residence,
and occupation ?

2, Arc you acquainted, and for how long,
and in what capacity, with the British
Fisheries on the coast of Nova Scotia, New
Brunswick, Quebee, and Prinee Edward
Island (as the case may be), or in cither
and which of these provinees?

3. In what kinds of fish have you gene-
rally dealt, and to what extent ?

() Please refer to Articles XVILI, X1X,
XX, XXI, XXIf, and XXIII of the Wash-
ington "Treaty (copy herewith), with a view
1o comprehending more fully the bearing of
ensuing inquiries, which are intended to
establish that the privileges granted by
(ircat Dritain to eitizens of the United
States under Articles XVILI and XXT are
of greater value than the privileges granted
by the United States Lo British subjects by
Articles XIX and XXI; and state having
done so.

(b.) Describe the in-shore fisheries to
which Article XVIT[ proposes to admit
United States’ citizens.

1. Have you any knowledge of how
many United States’ fishing-vessels yearly
engage in fishing in the waters of these
Provinces, or cither of them ; or have you
any knowledge of the number from any
given port ?

5. What tonnage and how many men are
thus employed ?

6. What deseription of fish do they take
chietly ?

7. In what localities do they fish? And
is it not true that the hest and finest cod-
fish, mackerel, herring, and balibut are
taken in these localities? Can you state
also the principal markets resorted to by

Answers.

This question, as answered, includes
persons to the number of some hundreds,
who are from one year to forty acquainted
with the fisheries.

From one year up to forty years so
acquainted as traders, merchants, and
fishermen.

In cod, mackerel, halibut, herring, had-
dock, hake, pollack, and the river fish, also
fish-oils.

Yes.

Mackerel, herring, cod, haddock, halibut,
hake, pollack, and other fisheries.

John F. Taylor, Isaac’s Harbour, Nova
Scotia, states he is aware of 1,400 ; 350 on
Nova Scotia coast alone (sece Queen’s
Counsel’s answers); 500 in Bay Chaleur (see
ditto) ; 200 off Dighy alone (see Digby
papers); 250 to 300 off New Brunswick
coast (see Gloucester and Charlotte papers) ;
600 around Prince Edward Island; 500
Magdalen Islands. Everything points to
an average of from 1,500 to 1,700 sail that
fished in our waters under the Reciprocity
Treaty.

The average tonnage of vessels on our
waters, or likely to be,is 75 tons each, with
fifteen men each. The general tonnage
may be stated at from 60,000 to 80,000
tons, with from 9,000 to 12,000 men.

Codfish, mackerel, herring, halibut, had-
dock, pollack, and hake.

All round coasts of United States, espe-
cially about Cape Breton and Bay Chaleur ;
in the Bay of Fundy, in the Gulf at Mag-
dalen Islands. The finest fish are caught
where Americans fish, The markets for
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Questions.

British and American fishermen
tively ?

respec-

8. What is the average quantity and
value of such fish taken by each vessel ?

*

9. Can you say what proportion is taken
within three miles of the land, and how
much outside of that limit?

10. How long and at what times are such
vessels occupied in fishing ?

(c.) Please state the ycarly value, say
from 18G4 to 1872 (both years inclusive),
of fish taken respectively by British subjects
and United States’ citizens within these
in-shores ?

11. Do any and how many of such vessels
frequent your locality for other and what
purposes connected with their fishing opera-
tions besides procuring wood and water,
finding shelter, and effecting repairs?

(d.) What kinds, and quantity, and value
of bait do United States’ fishermen annually
take or procure in these in-shores?

(e.) Do DBritish fishermen procure their
bait also in the same waters? Aad what is
the bait usually employed ?

(/) What kinds and quantity of bait do
British fishermen yearly obtain, and is it by
purchase, and at what price, from United
States’ citizens ?

12. Can you form any estimate of the
advantage it would be to American fisher-
men to have unrestricted access to these
and other places along thocoast for landing
and drying-nets, curing and re-packing fish,
trans-shipping cargoes, and obtaining bait
and supplies ?

13. Do you consider it a valuable advan-
tage for British fishermen to carry on these
in-shore fishings without being subjected
to local competition by United States’
citizens?

(9.) If so, describe to what extent; and
also state in what manner it is considered

Answers.

British-caught fish are chiefly in Europe,
save for the best mackerel. The Americans
find all their markets at home.

Codfish, say 1,000 to 1,200 quintals at
4 dollars per quintal, 4,000 dollars per trip.

Mackerel, say 500 to GO0 barrels, at
12 dollars per barrel, 6,000 dollars per trip.

Herring, say 1,000 barrels, at 3 dollars,
3,000 dollars per trip.

Halibut, say 500 quintals, 6 dollars per
quintal, 2,500 dollars per trip.

Answers to this question largely agree
in stating that two-thirds of the catch of
American vessels during the Treaty of 1854
was within the limits. Half the mackerel
at least and all the herring are said to be
taken inside, as well as the greater part of
halibut, haddock, and hake.

Generally from beginning of May to
November.

See Trade Returns for the respective
years.

Duwing Reciprocity Treaty there used to
be from 500 to 600 call for bait, boats,
men, supplies, &c.; 200 in Port Hood; 25
in Isaac’s Harbour; 15 Crow Harbour;
100 at Cape George, Antigonish; 25 to
100 at Lunenburgh; 25 at Pubnico, and
about 100 in other Shelburne ports; 150
to 300 in New Brunswick ports; 60 at
Ambherst, Magdalen Islands; and 300 to
500 at Prince Edward Island. '

They procure herring, gasperaux, capelin,
squid and clams, say from 50 dollars to
100 dollars worth ecach trip.

They do; the same bait is employed.

A few barrels of “pogies” are occa-
sionally imported, at- from 5 dollars to
7 dollars per barrel, for mackerel fishing
alone. .

Answered in various ways.

1st. It is put at, say, 2,700 dollars a-year
to cach vessel.

2nd. It is put at 25 to 30 per cent. on
the catch.

3rd. It is very largely asserted that it
will enable them to double their voyages
and their cateh.

It is a great advantage.

1st. They will catch their own bait, not
purchase it.
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Questions.

an injury to British fishermen to admit
United States’ citizens to compete with
them in fishing pursuits and in procuring
Jocal supplies, and other privileges deseribed
above ?

14. At what per-centage would you rate
such advantage?

15. Is it not truc that the presence of
American fishermen often oceasions con-
siderable difficuitics among the inhabitants,
and hinders Dritish fishermen in  their
pursuits 2 Is it not also {rue, that the
habit of American fishermen Daiting
mackerel within the in-shore limits injures
the boat fisheries pursued by British
subjects ?

16. What, in your estimation, is the
average money value to cach American
fishing vessel of {ree access to provincial
ports, hays, crecks, and harbours, for fishing
and for catching bait, and for all purposes
incident to the fishing business secured to
them by the TFishery Articles of the Con-
vention of 1818 ?

(k) What is the average cost of
materials of outfitting for the deep-sea
and in-shore fisheries and carrying them on
(say per month), and the net profits of
successful operations?

17. Is the concession of the right to fish
proposed. to be given by the Treaty of
Washington to Dritish subjects of any and
what value to them ?

18. Can youstate whether British subjects
availed themselves of a similar concession
under the Reciprocity Treaty from 1854 to
1864, and to what extent?

(i.) Please state the quantities of dutiable
fish and amount of duties paid thercon
yearly since 1865 to 1872, exported to the
United States from Quebee, Nova Scotia,
New Brunswick, and Prince Edward Island,
and the same for fish imported from United
States ?

Answers.

2nd. They will in-shore
fisheries by trawling,
3rd, They will lessen our catch and

double their own.

injure the

From 50 to 100 per cent. on catch.
L}

Very general complaints are made that
Americans—

1st. Do mnot hesitate
British vessels.

2nd. Often anchor among their nets.

3rd. Injure their in-shore fish by trawling.
Taking the fish from under the boats of the
British fishermen.

colliding with

From 50 to 100 per cent. on catch.

Profits variously estimated at from
1,000 dollars to 5,000 dollars to each
vessel,

For vessels of 50 tons outfit would be
300 dollars per month, profits 500 dollars.
For vessels of 70 tons in proportion, and
so on. Average profit is from 500 dollars
to 1,000 per month. Profits 50 to 75 per
cent.

Of no value whatever. There is complete
unanimity on this point.

¢¢ None that I know of ” is invariably the
answer to this question.

‘See Trade Returns for the respective
years.

NoTE.—The salmon, shad, and oyster fisheries, and other fisheries in rivers and the
mouths of rivers, are not comprised in the above questions.
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No. 87%,
Mr. Rothery to Earl Granville.—(Received December 7.)
(No. 18.)
My Lord, Brevoort House, New York, November 24, 1873.

IN my despatch No. 17 of the 20th instant, written from Toronto, I stated that it
was wy intention to leave that place cn the following day for Niagara en route to New
York. After, however, I had written that despatch, and before I left Toronte, I had
some conversation with a gentleman of very considerable importance in the Canadian
political world, the particulars of which it may be well that I should now communicate
to your Lordship.

The gentleman to whom I refer is Mr. George Brown, the editor of the ¢ Toronto
Globe,” by far the most widely circulated and influential paper in the Dominion,
Mr. Brown, although not at present in Parliament, has been in several previous
Administrations, and was once, 1 believe, Prime Minister. He is a strong supporter of
the Party at present in power, the Liberal or Grit Party, as it is called, and is commonly
supposed to control in a great degree the proceedings of that Party. To show your
Lordship the position which Mr. Brown holds in the Party, I may mention that, in the
course of conversation which I had with him, he spoke of Mr. MacKenzie, the present
Prime Minister, as being one of his (Mr. Brown’s) lieutenants.

I had met Mr. George Brown for the first time on the previous day at a party at the
Lieutenant-Governor’s, and he then stated to. me that, if I would call upon him, he
thought that he could give me some information on the Fisheries Question which I could
not otherwise obtain ; that his attention had been directed to it for, [ think he said, the
last thirty years, and that he had written a great deal on the subject. Accordingly, on
the afternoon of Thursday, the 20th instant, after I had finished my despatch to your
Lordship, 1 called at the *“Globe ” Office, and had a long and interesting conversation
with him. ’

Mr. Brown began by stating that, although Sir John Macdonald’s Party now
zlaimed all the credit of Confederation, he (Mr. George Brown) and his Party had been
the originators, and the strong supporters of that policy. He then. told me that he had
been one of the principal promoters of the Reciprocity Treaty of 1854 ; that, although
Canada had, no doubt, gained a great deal by that Treaty, the United States had gained
more ; that the abrogation of that Treaty had done much more injury to the United
States than it had to Canada. and that the United States now knew it ; that the trade,
instead of going, as it used to do, direct from the Province of Ontario {o the States, now
took the direction of the maritime provinces, and that it had added greatly to the wealth
and commerce of those provinces. He stated that the Treaty of 1871 was, in his
opinion, a. great mistake, for that the Americans were at that time so fully alive to the
advantages to their country of a Free Trade policy that they were anxious to renew the
Reciproceity Treaty, and that all we ought then to have done was to hold ourselves aloof,
to exclude them rigorously from our fishing-grounds, and that in the end they would
“have becn obliged to.come into our terms. '

I could not but remark that, if the Reciprocity Treaty had conferred greater
advantages on the United States than it had upon Canada, and that its abrogation had
done more injury to them than it had to us, it was difficult to understand pow the Treaty
of 1871 was on our part so great a mistake, and why the Americans had, notwithstanding
the Treaty, neglected to adopt a policy which it was said was so much more beneficial to
them than it was to us.- That I had always understood that the reason why the United
States’ Government refused to renew the Reciprocity Treaty, was their great desire to
pay off the National Debt, and the necessity under which they were of imposing for that
purpose heavy Customs’ Duties on all goods imported from foreign countries. Mr. Brown
replied that that might be so, but that the United States always desired to have access to
our fisheries, and that we ought to have made it a lever whereby to compel the United
States’ Government to accord us a more liberal tariff. I stated that the argument that
fisheries were to be used as a lever for compelling the United States to grant us certain
privileges seemed hardly to be consistent with the theory that those privileges were more
advantageous to them than they were to ourselves.

As to the proposal that United States’ fishermen should be excluded from. our
fishing-grounds until we had obtained from them a more liberal Tariff, I stated that I. had
always understood that it was next to impossible to prevent them from encroaching upon
our waters, so extensive were those waters, and so ill-defined the limits of our jurisdie-
tion; that I had been informed that nothing was easier than for a United States® vessel,
on the Fpprﬁach.of a cruizer, to remove outside the limits of British jurisdiction, and that

150
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even if' she had been previously fishing in British waters, it would be very difficult to
prove it ; and that, in fact, the policy of exclusion could only be effected by a whole fleet
of cruizers, and even then but imperfectly.

I then staied that from the best information which T had been able to obtain,
British fishermen themselves, and those interested in the fishing trade, were by no means
opposed to the admission of United States’ fishermen into our waters, for that they brought
trade with them, and that the fishermen argued that there were enough fish for them and
the Americans too in our waters, and that a few vessels more or less would make no
difference in their cateh.  Mr. Brown replied that this was probably so, but that it was
due to the ignorance of the fishermen; they saw a present prosperity, but they forgot
that the Americans would in a few years exhaust the British fisheries as they had already
done their own,  In reply I stated that I had understood that it was now well known that
the movements ot fishes were determined by two causes ; first, by the search after suit-
able places for the deposit of their eggs; and, secondly, by their quest for food. That a.
certain seasons of the year shad, salmon, and other fish seek to ascend the rivers for the
purpose of depositing their spawn; and that in rivers, where impediments are not offered
to the upward progress of the fishes, their progeny, after the parent fishes have returned
to the ocean, are found to swarm to an almost inconceivable extent, and after a time
descend to the sea in immense schools 5 that it is the preseuce of the fry and other small
fishes that attracts the cod family and other deep-sea species to our coasts; and that it is
now an admitted fact that the numbers of the latter depended upon the quantity of the
former that are to be found in our rivers and on our coasts; in other words, on the
greater or less amount of food which the larger fishes could obtain there. '

I stated that this was not the opinion of British naturalists only, but that these
views had been very clearly expressed in a Report which had been made by Mr. Spencer
T. Baird, the United States” Commissioner of Fish-and Fisheries, so recently as the 16th
of November, 1872.  In that Report, Mr. Baird, speaking of the fisheries on the coasts
the United States, remarked that ¢ the crection of impassable dams upon the waters of
the New England States, and especially of the State of Maine, had prevented the upward
course of the anadromous fishes referred to, and their numbers had dwindled away, until
at present they are almost unknown in many other most favourable localities.” Further
on he observes, ¢ it was in pursuit of these and other summer fishes that the cod and
other specics referred to came in to the shores ; but with the decrease of the former in
number, the attraction became less and less, and the deep-sea fishes have now, we may
say, almost disappeared from the coast.”

I then stated that, if these views were well founded, so long as we retained under
our control the rivers and mouths of rivers, which might be called the nurseries for our
small fry, it would be out of the power of the United States’ fishermen to destroy or even
seriously to injure our fisheries ; for that experience. both in Europe and in America, had -

.shown that none of the methods now in vogue for the capture of fish of the cod family,
such as cod, haddock, pollack, hake, ling, &ec., could seriously affect their numbers, seeing
the enormous quantity of cggs which cach female annually deposits. Mr. Brown stated
that he did not understand that the Treaty secured to us the control over our rivers and
the mouths of our rivers. In reply, I referred him to the concluding paragraph of the
XVIIIth Article of the Treaty, which is in these words: “It is understood that the
above-mentioned liberty applies solely to the sea fishery, and that the salmon and shad
fisheries and all other fisheries in rivers and the mouths of rivers are hereby reserved
exclusively for British fishermen.” I also referred him to the XXth Article, which
reserves certain designated places in our waters from the common right of fishing, and
retains them exclusively for the benefit of British fishermen. Mr. Brown said that this
would probably make a ditference, hut that he thought that it was not so understood by
the Americans.

It was clear to me that Mr. George Brown’s dissatisfaction with the Treaty arose
partly from a misapprehension of its provisions, and partly from a feeling that all the
benefits resulting from the Treaty had fallen to the maritime provinces, in that they had
secured a market for their principal produet, fish, and that the trade from the Province of
Ontario had, owing to the restrictive policy of the United States, been compelled to find.
an outlet through those provinces instead of going as it did under the Reciprocity Treaty -
direct to the United States.

It was no doubt this feeling which prompted Mr. George Brown to say that, in his
opinion, the best course for the country would be that the Commission should fail, so-
that the Treaty might come to an end. T thereupon informed him that, whatever might
become of the Commission, the result would certainly not be to put an end to the Treaty :
that as a matter of fact the United States’ fishermen were actually in the enjoyment of:
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the fisheries, and that what the Commission had to decide was, what was the amount of the
compensation to be given by the United States for the balance of advantages granted to
United States’ citizens over and above the benefit conferred upon British subjects by the
admission of fish and fish-oil duty free. I said that I could see no possible use, except to
the United States, in causing a failure of the Commission, for that the United States’
fishermen would continue to enjoy the eprivileges conferred upon them by the Treaty
whether the Commission made any award or not.

1 saw that this was a new view of the question to Mr. George Brown; and as he
stated that it was desirable that he should be well informed upon the subject, as it might
be in his power to lead public opinion in his newspaper, and as I was aware that he was
centirely in the confidence of the Ministry, I pyoceeded to explain to him the present
position of the question. I told him all the difficulties that surrounded the headland or
bay question, the origin of the ten mile-limit for bays, the difficulty that might arise in
the construction of the Treaty in case the United States’s Government should insist upon
a unanimous award of the Commissioners; I explained to him all the difficulties of the
present position of the question as I had already done to Mr. Mackenzic and Mr, Blake,
and I put it to him to say whether he did not think, under these circumstances, that the
most desirable course would be to settle the matter, if possible, amicably with the
United States’ Government, and without a reference of the question to the Commission
at Halifax, "

In reply, Mr. Brown stated, that he had always considered that the extreme doctrine
on the headland question was untenable, and that he had never thought that we could
claim any large money compensation for admitting United States’ citizens to our fisheries:
at the same time it was a thing which the United States’ Government had been always most
anxious to obtain, and that he considered our true policy was to use it as a lever to
obtain the best possible terms for ourfelves, in other words, the admission-of the products
of Ontario into the United States. Hec thought, however, as I had put the case, the
best course would be to obtain what we could for the use of the fisheries for the twelve
years during which the Treaty must last, and that this amount should be settled, if
possible, by amicable arrangement with the United States; and to .leave the question of
the headlands, the relaxatio.: of the tariff, and all other questions to be adjusted hereafter,
when the Treaty shall have been determined by notice from cither side.

Such, then, were the views of Mr. George Brown on the Fisheries’ Question. [have
thought it right to lay them before your Lordship at some length, as Mr. Brown is a
power in the State, not only as editor of the most influential paper in the Dominion, but
from his connection with, I had almost said control over, the present Ministry. His
views, too, crude and ill-informed as I venture to think they are, show the opinions
entertained on this question by a not unimportant part of the community, at all events in
Upper Canada : it is that the fishery privileges, which may be said more particulary to
belong to Lower Canada and the maritime provinces, should be used as a lever to obtain
for Ontario the free admission of their products into the United States. Tam notsaying
that this is an improper or unjustifiable proceeding, but it is not the question that has
now to be decided. And I think that I have succeeded in showing Mr. George Brown
that this is so, and that I have convinced him, as I have done the late and present
Dominion Ministers, that it is to our interest to cffect a settlement of the question with
the United States’ Government amicably, and, if possible, upon fair and reasonable
terms. . . ‘

I may add that I dined the same evening with Mr. Brown, where | met Mr. Mackenzie,
the Prime Minister, but nothing passed on that occasion, which it is necessary for me to
report, except that Mr. Mackenzie was very friendly in his manner, and expressed a wish
to hear from.me on my arrival at Washington.

I beg further to inform your Lordship that I left Toronto about mid-day of Friday,
the 21st instant, and arrived at Niagara the same evening. On the following evening
we again left, and arrived at New York about mid-day the 23rd. On the same afternoon
I called on Mr. W. M. Evarts, the gentleman of whom I spoke in my despatch No. 11 of
the 9th October, but I was cautious not to enter into any discussion of the Fisheries’
‘Question with him ; all that passed on that subject was, that he said that his relation,
Mr. Foster, the United States’ Agent, expected that the Commission would not meet at
Halifax until the beginning of uext summer; but to which T made no reply, not having
as yet received any instructions ‘rom your Lordship on the subject. -

- This morning I called upon Mr. Archibald, the Consul-General, and had a good dea
-of conversation with him on the subject of the fisheries ; and, to-morrow being mail-day, he
has -appointed to see me again on Wednesday morning for the purpose of further
-discussing the question. I shall hope in my next despatch to report to your Lordship the
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result of my communications with bim, as well as with Mr., Murray, the Consul. at
Portland, who is, I understand, at the present time in New York. '

I have,only to add, in conclusion, that immediately upon my arrival at New York, I
telegraphed to Sir Edward Thornton to inform him of my arrival, and I have since
written to him to say that I propose to stay here for some days collecting information,
&c., but that 1 hold myself entirely at his Excgllency’s disposition, and that should he
desire to see me, I would at once proceed to Washington for that purpose.

I have, &c.
(Signed) H. C. ROTHERY.

No. 88.
Lord Tenterden to Mr, Herbert.

Sir, Foreign Office, December 11, 1873.

I AM directed by Lord Granville to transmit to you, for the perusal of the Earl of
Kimberley, three despatches from Mr. Rothery, reporting his proceedings at Toronto, and
forwarding documents received from the Canadian Government.

I am to request that in laying these despatches before his Lordship, you will call his
attention to Mr. Blake’s suggestion, reported in Mr. Rothery’s despatch No. 16, as to
computing a gross sum for compensation on the basis of an annual payment.

I am to request that these despatches may be returned to the Foreign Office at your
earliest convenience. *

I am, &e.

(Signed) TENTERDEN.

No. 89.
Mr. Rothery to Earl Granville.—(Received December 16.)
(No. 19.)
My Leord, Brevoort House, New York, December 2, 1873.

IN my despatch No. 18 of the 24th ultimo, I informed your Lordship of my. arrival
at New York, and that it was my intention to see Mr. Archibald, the Consul-General,
and Mr. Murray, Her Britannic Majesty’s Consul for Portland, who happens to be at New
York, and obtain from those gentlemen all the information which it was in their power to
afford me on the subject of the Fisheries. Since then I have seen both these gentlemen
several times, and I now inclose copies of communications which I received from them late
yesterday evening. ‘I donot send a copy of the inclosure to Mr. Murray’s letter, as it
appears to have been sent in March last to Sir Edward Thornton, and I do not doubt that
a copy has been already forwarded by his Excellency to your Lordship ; but should I on
my arrival at Washington find that this has not been done, I shall lose no time in sending
you a copy, as it contains much very intercsting information,

In speaking with Mr. Archibald and Mr. Murray on the subject, I thought it very
advisable that they should both be placed in full possession of the case, and I accordingly
told them of all that I bad done since I left England, and of the present position of the
question so far as I was able to do so.

I first stated to them that the claim as originally put forward by.the Dominion
Government for the use of the Fisheries for twelve years was for no less a sum than
60,000,000 dollars, a fact of which they were not previously aware. I then informed
them of the various discussions which I had had with the past and present: Dominion
Ministers, as detailed in my previous despatches to your Lordship. 1 told them of the
readiness of the former Ministers to accept payment, if. it could be obtained, of 200,000
dollars a-year in full satisfaction of their claim for the use of the fisheries, and of the:
present Ministry to withdraw what they called that “ abominable and dishonest ” claim,
and to substitute a more moderate one in its place. I explained both to Mr, Archibald
and to Mr. Murray the difficulties of the Bay or Headland Question, as well as the incon-
veniences that might result at the Arbitration in case the United States’ Government
should contend:that under the words of the Treaty the Commissioners must be unanimous.
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in theiraward ; and Istated that Thad come to the conclusion that, if possible, the matter
should be amicably arranged with the United States’ Government. without the inter-
vention of the Commission, and that both the past and the present Dominion Ministries
had concurred in that opinion.

I then proceeded to inform them of the mode in whic it appeared to me that the
matter might perhaps be brought before the United States’ Government, if your Lordship
approved of that course being adopted. I stated that T should propose in the first place
to call their attention to the difficultics of the Headland Question, and to the fact that
they had not as yet entered into any arrangement with Her Majesty’s Government for
the purpose of defining what bays were to be regarded as containing ouly territorial
waters. 1 should call their attention to the old law on the subject, to the principles laid
down by the United States’ Government itself in the famous case of the ¢ Grange,” and
to the correspondence that had passed between the two Governments on the subject
notably in the years 1845 and 1851-3; and I should then ask them whether it was the
wish of the United States’ Government to come to an agrcement as to what were to be
considered territorial bays, and what not ; and that if they were not willing to enter into
any such arrangement the old law on the subject must be held to prevail rather than the
more modern doctrine, to which some of the European States had assented, and which
limited territorial bays to those the entrance to which did not exceed ten miles.

I should then observe that the right to fish in United States’ walers was of no
practical value to the British fishermen, whereas the right to fish in British waters must
be regarded as a great boon to United States’ citizens. That during the existence of the
Reciprocity Treaty British fishermen never went to United States’ waters, whereas
United States’ fishermen flocked in great numbers to British waters; and that if United
States’ waters had been anything like of the same value as British waters for the purposes
of fishing, United States’ fishermen would never have gone to such a distance to exercise
their calling : I should state, moreover, that it was an admitted fact that the Fisheries on the
coasts of the United States were now almost exhausted, owing, amongst other causes, to
the neglect of the in-shore and spawning-grounds for the fish, and that this had been
admitted in a Report made by Mr. Baird, the United States’ Inspector of Fish and
Fisheries, so late as November, 1872. That, under these circumstances, whilst it was
impossible to say that admission to United States’ waters was any boon to British fishermen,
admission to British waters must be admitted to be an immense boon to United States’
fishermen, and had always been so regarded by them.

I should then say that the admission of fish and fish-oil into the United States duty
free, whilst on the one hand it wasa boon to the British fishermen, was equally a boon to the
United States’ citizens; that it was difficult to say to whom the benefit was the greater, to
the producer or the consumer; and that under these circumstances it would be impossible
to regard this any set-off to the admission of United States’ fishermen to British waters.

"There remains then the privilege, which has been accorded to United States’ fisher-
men, of catching fish in our waters, a privilege the value of which it is extremely difficult
to estimate, and upon which all the arguments in the world could not throw much light :
and the question for their consideration would be whether they would not be disposed to
name some sum, which we should be willing to accept in return for the privileges which
had been accorded to them, such sum to be computed on the principle of an annual
payment, but to be capitalized for the first twelve years, and to be paid in a lump sum
in accordance with the terms of the Treaty.

Such it appeared to me was the way in which the case might be most fairly and most
properly brought before the United States’ Government; it is the way in which, with your
Lordship’s approval, I should propose to put it.

. After a full discussion of the whole question at more thon one interview,
Mr. Archibald, who had at first expressed an opinion that the Americans would never
consent to pay anything, came to a conclusion that, on a review of all the facts, it would

- in his opinion be desirable to endeavour to effect an amicable solution of the question in
the mode which I had proposed; he further stated that he thought that possibly the
United States would be willing to consent to such an arrangement with a view to avoid
all the difficult questions with which the subject was surrounded; but that, whether they
did or not, no stone should be left unturned to bring about, if possible, so desirable an
end. Mr. Murray also expressed the same views.

Under these circumstances I have no hesitation in strongly recommending to your
Lordship that an effort ought at any rate to be made to bring about an amicable settle-
ment of this question with the United States’ Government, and thus avoid all the many
difficulties which I foresee are likely to arise before even the Commission can be consti-

“tuted. [Am%I I do very urgently press upon your Lordship the desirability. of empzowering

' 150 ' .
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Sir Edward Thornton and mysclf to endeavour to bring about such an arrangement. I
do not indeed say that we shall be successful, but I have alrcady succeeded in inducing
the late Dominion Government to reduce the claim of 60,000,000 dollars for twelve
years down to the comparatively moderate sum of 209,000 dollars a year; I have also
induced both the Dominion Governments to consent to a scttlemen of the question on
amicable terms, and without the intervention of a Commission; and I do not at all despair
of the rame success with the United States” Government, for I find that there is at present a
very friendly feeling entertained towards Great Britain by all classes in this country : it
is to be scen {from the tone of the newspapers, and indeed from every person with whom
I liave comein contact.

I am well aaware that it will require very delicate handling, but nothing, it appears to
me, is more likely to contribute to a snecessful issue than {riendly intercourse with those
with whom the decision will probably rest 3 and with that view I have endeavoured,
during the time [ have been here, to cultivate the acquaintance of those whose opinion
i» likely to have weight in the matter. T have seen a good deal of Mr. W. M. KEvarts
since T have been here, but I have, of course, not discussed in any way with him the
subject of the Fisheries, not having had your Lordship’s authority to that effect, nor doI
think it would be desirable to do so before T have scen and discussed the whole subject’
at length with Sir Edward Thornton. Mr. Evarts, however, has introduced me to
Scnator Samner, to Chief Justive Daly, Judge Pierrepoint, Judge Noah Davis, and to
most of the leading lawyers of the place. Through other friends also I have become
acquainted with some of the most influential persons here, who may possibly be of some
use in carrying out the object, which I have in view.

I have only to add in conclusion that, since my last despatch to your Lordship, I
have reecived a letter from Sir Ydward Thornton, in which he informs me that there was
no neeessity for my hurrying up to Washington, as no progress had been made towards
the appointment of a third Commissioner, and even if he was appointed at once, the
Commussion could hardly meet before next Spring. Under these circumstances T bave
thought it Letter to remain here, as Washington was likely to be much crowded at the
opening of Congress, but I propose to leave for that place towards the ead of this week ;
and I shall therce await your Lordship’s further directions, before taking a definite step in
the matter.

I have, &c.
(Signed) H. C. ROTHERY.

Inclosure 1 in No. 89.
Consul-General Archibaid to Mr. Rothery.

Sir, New York, November 23, 1873.
IN compliance with the instructions of Her Majesty’s Secretary of State for Foreign
Affairs, I have the honour to transmit to you, herewithinclosed, a Report upon the United
States’ in-shore fisheries within my Consular District. .
I have, &ec.
(Signed) E. M. ARCHIBALD.

Inclosure 2 in No. 89,
Report by Mr. Archibald on United States’ In-shore Fisheries within New York District,

IN compliance with the instructions contained in Earl Granville’s despatch of
the 6th of September to prepare a careful Report upon the United States’ in-shore
fisheries comprised within this Consular district, for communication to Mr. Rothery, the
Agent of Her Majesty’s Government to attend the joint Fishery Commission which,
under Article XXIII of ‘the Treaty of Washington of May 1871, will shortly meet at
Halifax, I have used every effort to procure such statistical and other information as
would render useful a Report upon this subject. For this purpose I visited the Secre-
tary of State’s Office at Albany, and have made application in writing to the respective
State Governments of New Jersey, Rhode Island, Connecticut. and Delaware ; and I am
iformed, in reply, that no Reports or statistics whatever of these fisheries, or of their
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produce, are made to, or preserved by, the State Governments above mentioned. There
are laws and regulations in all of these States for the culture and preservation of the
river fisheries, but none in relation to the in-shore or salt-water fisheries. From private
sources, however, I have gathered such information as I am now enabled to communicate.
But it is impossible to furnish with even proximate accuracy, an estimate of the quantity
and value of the several deseriptions of fish taken along the coasts of this distriet.

Excluding the shad and oyster fisheries, upon which I understand I am not required
to report, the species of fish which frequent the shores of this and the neighbouring
States consist principally of bass, cod, haddock, halibut, and blue fish; and, in smaller and
irregular quantities, whitefish, flounders, mackerel, sheepshead, &e. These fish are
taken and brought into the New York City and other markets for sale fresh. A very
small and inconsiderable quantity is salted or pickled, and none is exported to foreign
countries,

In regard to the proportion in which fresh fish is supplied to the Fulton, the chief
fish-market of this city, I learn from one of the principal dealers that sea bass constitutes
about 25 per cent., cod, 25 per cent., halibut 20 per cent., blue-fish 15 per cent., and
haddock, white-fish, flounders, mackerel, &e., together, 15 per cent.

The gross value, annually, of the above descriptions of fish taken on the shores
of the five States comprised in this Consular district is variously estimated at from
1,500,000 dollars to 2,500,000 dollars ; but, as T have remarked, there is no means of
testing the accuracy of this estimate, execept by personal inquiry of the fishermen and
dealers themselves in the different loealities.

The above estimate is exclusive of the value of fish such as the menhaden—taken
for the manufacture of oil. This fishery is represented to be of the annual value of from
300,000 dollars to 500,000 dollars. This species of fish (inenhaden) as well as the
refuse of it, is also used extensively for manure.

Of the fisheries of the five States embraced in this Consular district, those of New
Jersey are the most valuable. Next in importance are those of New York State and the
shores of Long Island,

As furnishing some information in regard to the value of the fisheries in question, I
subjoin an extract (A) of the census of 1870, under this head, which is the only official
statistic on this subject. From this abstract it appears that the total value of the
fisheries of the five States therein named, deducting the value of oil manufactured and
oysters taken is 872,574 dollars, in which sum is included, of course, the value of the
shad and river fisheries. The return, though official, is, I fear, an incorrect or rather an
incomplete one, as the actual value of the in-shiore fishery must be greater than the sum
above stated. The abstract (B) also gives the number of establishments, capital, hands
employed, &c., in the fisheries of the respective States.

I subjoin also a Statement (C.) of the average current prices in the markets of this
city, of the various kinds of fish sold therein.

It will be seen from the foregoing statements that no fish whatever is taken from
the in-shore waters of this district for foreign commerce. None are dried and cured on
the neighhouring shores, nor is there a probability that under any circumstances this
branch of industry will ever be carried on within this Consular district. The quantity of
cod-fish taken is indeed hardly sufficient to supply the demands of the fresh fish-markets
of New York and Philadelphia. -

The privileges granted under the recent Treaty of Washington to British fishermen
to participate in these fisheries, furnish them in effect with no advantages of which they
-could not as freely have availed themselves prior to the Treaty. Any foreigner who
might have chosen to domesticate himself on these shores, and to carry on from hence
the business of supplying the markets with fresh, or even pickled, fish was, and is, free so
to employ himself. For this purpose local residence is indispensable. = .

(Siguned) E. M. ARCHIBALD.

New York, November 23, 1873.
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Abstract A,

Stamistics of Fisheries. (From the Census of 1870).

Sea '  Miseel- White | Miscel-
States, Base. | Cod. |[Talibut.| Herring. Mackerel. ! lu}l}c?ﬂs Shad. |Ogsters.| .~ {Fishoil] Oil 1a11l!§]us Total,
ish. * ish,
. Tons. $ A Bush, M Galls, % $
New York 1,460 76,694 | 299 11939504 .. 2’;5.250.
116,370
: 119,380
New Jersey 1,054 26,170 496 |152,350 140 37}1,91(.‘;.'
41,41
' —_— 283502
Connecticut 1,050 | 28,484 S00 5635 10,018 335 23,700 | 420,820} 250,644 1 2,798 763.;3‘21‘
418,962
350,837
Telaware €0 600 20 7,350
Rhode Island ... 12,082 600 300} 97,568 15::,.,:‘!;.505t
4 111,503
872,674

* Less value of oysters.

+ Less value of oil, at 18 dollars per barrel of 45 gallons.

1 Less value of oil and oysters,

Abstract B.

Statistics of Fisheries. (From the Census of 1870.)

Herring

Hands Employed.
States, Establishments, Mal Female Capital. Wages. | Materials.
Total. abozrz elsﬁ. above ]g. Youths.
§ $ 8
New York .e .e 338 735 751 2 2 135,875 35,824 21,483
New Jersey ‘e - 204 947 935 .e 12 231,231 80,541 1,387
Connecticut ve P 171 1,128 1,099 e 29 421,775 184,932 38,717
Delaware . .e .. 9 46 46 e . 5,60Q 1,540 ve
Rhode Island .o . 35 227 220 . 7 67,500 10,244 17,360
Abstract C.
CurreNT Prices of Fish in the New York Markets.
Fresu Fism.
. c.
Cod fish, per Ib. . . . .. ‘e . .. 10 to 12
Halibut .o .. . . .e .o . e 25 30
Bass .o .e . .e .e .o .e .. 15 20
Blue fish .. .e .o . . .o . .. 13 18
Mackerel .. ve .o . .o e .. 17 21
Eels . .e . . .e .e . . 20 25
Flounders .. .e . - .e .o . .. 10 12
Haddoek .. .. .. . .o .o .e e — 16
"eakﬁsh .o ve oo Y3 .. oo e o 18 20
PreserveED Fiss.
c. c.
Pickled cod . . . . .o .o .e .. 13 fo 15
Drycod .. e . . .o .. . .. 10 12
Mackerel .. .o . .e .s .. .o ..o 11 19
Haddock .. .e . . .o .o . .. 18 14
.o 12 14
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Inclosure $ in No. 89.
Consul Murray to Mr. Rothery.

Sir, _ Brerish Consulate, Portland, November 28, 1873.

I HAVE the honour to transmit to you herewith'a copy of my replies to six queries
of the Canada Privy Council on Articles of the Treaty of May 8, 1871, which were
addressed by the Government of the Dominion of Canada to Sir E. Thornton, Her
Majesty's Minister at Washington, who appliecd to me for any information I might be able
to give him in reply. I regretted very much at the time, that, with all my best cndea-
vours, I could obtain no information of real importance from the local authoritics of my
district, therc being no system of statistics published or attainable that would give me
more than a very limited view of the question. The remarks of Mr. Dana, ex-President
of the Portland Board of Trade, and connected with the fishing business for many years,
are valuable, as proving that the value of the fisheries depends less upon the supply tha-
on the demand from foreign countries, and that he is in favour of Free Trade, as bene
fitting both countries.

© Mr. Winslow Jones’ remarks are interesting upon the subject of the salmon fisheries,
and showing what a successful rivalry the Canning business, a most important business in
this country, meets with from the Oregon fisheries, and how seriously it affects the
business on the Atlantic.

For a subject of this nature the local authorities and the general commerce of my
district appear to take very little interest, and merely think they will have fish somewhat
cheaper, and that a better understanding will be come to between the fishermen of the
two countries for their mutual interests. There can .be litile doubt, however, that the
freedom’ of fishing in British waters must be a great boon to the fishermen of the United
States.

I have been naturally very anxious to obtain the opinion of the various British
fishermen who frequent my port, upon this freedom granted to the fishermen of the
States, and to my surprise, I find in every instance that they not only make no objection but
are ratherin favour of it ; onc reason being, that they could more readily dispose of their
own cargo to them. As to indemnity, they did not seem to understand the question, and
merely said that the fishing provinces would not gain much by it, as they supposed the
Dominion Government would keep it all. My impression is, from my personal inquiries,
that the fishermen do not anticipate any ill results from their fisheries being thrown open,
and yet, from my limited means of information, I would not venture to say that this is
the general opinion. I should presume, however, that the Dominion Government will
have obtained from more reliable sources every necessary information on the subject.

My colleagues at Boston and New York have acquainted me how very difficult it has
been for them to obtain any reliable information upon this subject; but I should also
presume that this Government has not been idle in their endeavours to meet any claim
put forward by the Dominion Government.

There is another observation I would venture to make, which may possibly have a
greater significance than would appear at first, namely, that, although there has been a
very marked increase of shipbuilding for general commerce within my district this year,
yet T have not discovered that this increase includes vessels building for the fishing trade.
Should this prove to be true, not only in my own district but in that of Massachusetts, it
must tend to benefit our fishermen. )

During the interval which must elapse before I have the pleasure of seeing you at
Portland 1 shall still keep up my inquiries upon this subject, which I shall duly com-
municate to you, and also hope to introduce you to several persons whose opinions may
be valuable and interesting to you.

' I have, &c. .
(Signed) H. J. MURRAY.

[150] .' - 2 A
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No. 90.
Lord Tenterden to Xr. Herbert.

Sir, Foreign Qffice, December 19, 1873.

1 AM directed by Earl Granville to transmit to you a despatch from Mr. Rothery,
vespecting his proceedings at New York, and forwarding copies of Reports on the
Fisheries Question by Her Majesty’s Consul-General at New York, and Her Majesty’s
Consul at Portland.

Mr. Rothery asks to be authorized to endeavour to bring about an amicable
settlement of the question, and I am to request that you will inform Lord Kimberley, that
with his concurreuce. Lord Granville proposes to telegraph to Mr. Rothery that Her
Majesty’s Government can give no opinion on this plan until they hear that of Sir
E. Thornton.

I am, &e.
(Signed) TENTERDEN,

No. 91.
Myr. Holland to Lord Tenterden.—(Received December 20.)

Sir, Downing Street, December 19, 1873,

I AM directed by the Ear! of Kimberley to acknowledge the receipt of your letter
of the 11th instant, inclosing thrce despatches from Mr. Rothery on the subject of the
Ilisheries question.

Lord Kimberley is inclined to think that it necessary to adopt the mode of com-
putation suggested by Mr. Blake. It is, however, to be observed that the payment of a
gross sum on the basis of an annual payment seems to imply that, at the end of the
twelve years, the question will be again raised, whereas, if it were possible to induce
the United States’ Government to adopt the plan of an annual payment, no further
question could be raised as to compensation to Canada so long as the Treaty remained in
force.

Lord Granville will, doubtless, also consider whether any settlement without reference
to the Commissioners can be effected without an additional Treaty.

T am, &e.
(Signed) H. T. HOLLAND.
No. 92.
Mr. Rothery to Earl Granville.—(Received December 21.)
(No. 20.)
My Lord, Brevoort House, New York, December 9, 1873.

WITH reference to my despatch No. 19 of the 2nd instant, I have now the honour
to. inclose copy of a letter, which I addressed on that day to Mr. Archibald, Her Britannic
Majesty’s Consul-Greneral at New York, and of his reply thereto. .

Your Lordship will perceive from Mr. Archibald’s very interesting and important
Jetter that, whilst he is of opinion “that the admission of fish and fish-oil into the United
States is a great boon to the British fishermen,” he does not consider that the permission
accorded to United States’ fishermen to fish in British waters is likely to affect British
interests so seriously as bad been contended by our fishermen.

The Report to which Mr. Archibald refers, and of which he has given me a copy, is
one made by him so long since as the 24th of December, 1849, when he was Attorney-
General of Newfoundland. It contains his views on the reciprocal advantages of a Free
Trade policy to the inhabitants of both countries. I do not forward a copy of it, as it is
very long, is in print, and it is not unlikely that a copy thereof may have been already

forwarded to the Home authorities. If, however, upon my atrival at Washington I should
" find, after consultation with Sir Edward Thornton, that it would be expedient to forward
a copy thereof to your Lordship, 1 will lese ne time in deing so. :

There is, however, a passage, in Mr. Archibald’s letter, to which I would call your
attention, and which appears to me to be very important. He states that the reciprocal
« admission into the United States and the British Provinces, free of duty, of the articles
specified in the Treaty of 1854, and the consequent advantage to the commerce of the
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Provinces, was, and continues to be regarded in the Dominion and especially in the
Maritime Provinces, as the proper measure of the compensation which we are entitled to
claim.” And he then observes that, “as the Provincial authorities have always maintained
that the United States derived corresponding advantages from Reciprocal Free Trade
under the Treaty, the argument on which its value to us should be taken as the measure
of compensation, fails.” In other words, if the advantages of a Reciprocal Free Trade
would be equally great to the United States as to us, it is difficult to see how Canada can
claixm from the United States compensation for the use of the in-shore fisheries, when she
would have been quite ready to surrender those fisheries in return for a Free Trade
olicy.

P Ji’our Lordship will also see from Mr. Archibald’s letter that the system of granting
bounties to United States’ fishermen has ceased, and that in his opinion it is not likely to
be renewed. And the result at which he arrives is that, “under all the eircumstances of
the case, he should regard any additional compensation as so much gain.”

Your Lordship will however observe that Mr. Archibald, whilst lie admits that an
amicable arrangement in regard to the amount of compensation to be paid by the United
States would be desirable, still entertains some doubt whether "it will be’ practicable,
owing to the terms of the Treaty, and to the probable unwillingness of the United States’
Government to assume any responsibility in the matter. I confess, however, that the
communications, which I have had with different persons both here and in Canada, lead
me to think that an amicable adjustment of the matter is not so utterly hopeless as might
at first sight appear.

I inclose also copy of a letter, which I addressed on the 2nd instant to Mr, Murray,
the Consul at Portland, but to which I have not as yet had any reply.

I have only to say in conclusion that I bhave arranged to leave for Washington on
Wednesday morning next, and that 1 trust in my next despatch to inform your Lordship
of the result of my communications with Sir Edward Thornton.

: I have, &e.
(Signed) H. C. ROTHERY.

Inclosure 1 in No. 92.
Mr. Rothery to Consul-General Archibald.

Sir, New York, December 2, 1873.

I BEG to acknowledge the receipt of your letter dated the 23rd ultimo, but which X

onlyreceived yesterdayevening, forwarding to me a Report,accompanied by certain statistics
upon the in-shore fisheries within your Consular district, and 1 have to return you my
best thanks for the information which you have been good enough to afford me on the
subjeet. ‘ )
I have carefully perused these documents, and from them and from the communica-
tions which I had the honour to have with you since my arrival at New York, I understand
your opinion to be that no reliable information either has been or can be obtained within
your Consular District as to the quantity of fish which is likely to be brought to this
country either by United States or by British vessels ; nor as to the relative proportion
of the fish which are caught within as compared with those caught beyond British
territorial waters. I understand it also to be your opinion, so far as you have beeu able
to form one, that the admission of fish and fish-oil into the United States free of dutwis
a great boon to the British fishermen, whereas the admission of United States’ fishermen
to fish in British waters ic not likely seriously to affect British interest; and that,
consequently, any compensation which we may obtain in return for the admission of
United States citizens to British waters must be regarded as so much gain. Under
these circumstances, and looking at all the facts of the case, I think that you concur.
with me in opinion that it would be very desirable to arrange with the United ‘States
Government the amount of compensation to be paid by them, if possible, by amieable
arrangement, and without the intervention of a Commission, and that no time should be
lost in bring about such an arrangement, as it seems not unlikely, that the Treaty will be
found year by year to be more and more advantageous to the British fishermen.

Trusting that I have correctly represented your views, I have, &ec. »

(Signed) H. C. ROTHERY.
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Inclosure 2 in No. 92.

Consul-General Archibald lo Mr. Rothery.

Sir, New York, December 3, 1873.

I HAVE the honour to acknowledge the receipt of your letter of yesterday’s date,
and, in reply, I beg to say that you have rightly assumed my opinion to be that, the
the admission of fish and fish-oil into the United States,.free of duty, is a great boon to
the British fishermen, and that I do not regard the admission of United States’ fishermen
to fish in British waters, especially considering the difficulties which have been experienced
in the protection of our fisheries from encroachment as affecting British interests so
seriously as has been contended by our fishermen. My views on this subject were expressed
in a Report made by me so long ago as the year 1849, a copy of which Report I have
handed to you. The question of the additional compensation due to us for the privileges
conceded to the citizens of the United States is atfected, in no small degree, by the fact
that, under the Treaty of 1854, the reciprocal admission into the United States and
British Provinces, free-of duty, of the articles specified in the Treaty, and the consequent
advantage to the commeree of the Provinees, was, and continues to be, regarded in the
Domnuon and specially in the maritime Provinces, as the proper measure of the value of
the compensation which we are entitled to claim. But as the provincial authorities have
always maintained that the United States derived corresponding advantages from reciprocal
free trade under the Treaty, the argument on which its value to us should be taken as
the measure of compensation fails,

Since the abrogation of the Reciprocity Treaty, the bounties heretofore granted by
the United States’ Government to their fishermen have ceased, and are not likely to be
renewed. This is, to some extent, an advantage to our fishermen, which should be taken
into account. The estimates, consequently, of the money compensation which should be
made to us under the late Treaty of Washington will be, simply, speculative ; and,
although T think that a liberal sum should be awarded, since the Americans have so
eagerly sought the privileges conceded to them, for which the admission to their fisheries
is but a very trifling offset, yet, considering the free admission to the United States’
market, I must admit that, under all the circamstances of the case, I should regard any
additional money compensation as so much gain.

In reference to the expediency of an arrangement with the United States’ Govern-
ment of the amoant of compensation to be pald by them, without the intervention of a
Commission, I should bhardly venture to offer an opinion. Any such arrangement, if
practicable, is doubtless desirable. The terms of the Treaty, however, seem o render
a Commission indispensable to assume a responsibility in this respect, from which they
are entirely relieved by the Treaty.

I have, &ec.
(Signed) E. M. ARCHIBALD.

Inclosure 3 in No. 92.
Mr. Rothery to Consul Murray.

Sir, New York, December 2, 1873.

I beg to acknowledge the receipt of your letter, dated the 28th ultimo, but which I
only received yesterday evening, forwarding to me a copy of your replies to six questions
which bad been submitted by the Canadian Privy Council in the matter of the British
North American Yisheries.

The document, which was inclosed in your letter, appears to have been sent by you
in original to Sir E. Thornton, and was by his Excellency forwarded to the Dominion
Government by whom I had ahead) been furnished with a copy. It contains a great
deal of very useful and interesting information.

Permit me further to observe that T gather from your letter and from the com-
munications with which I have had the honour to have with you, that no reliable
information can be obtained from the local anthorities in your Consular district as to the
value of the fisheries or as to the quantity of fish likely, under the provisions of the
Treaty, to be caught by United States’ fishermen within British territorial waters.

That, althouwh the permission to fish in British waters must be regarded as a .
great boon to United States’ fishermen, the British fishermen do not ant1c1pate any ill
results from the fisheries being thrown open, or regard w1th jealousy the admission of
United States’ fishermen to our waters, And,
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3. That, whilst there has been recently a very marked increase in the number of
ships built for commercial purposes within your district, this inerease does not apply to
vessels for the fishing trade, from which I apprehend you would infer that British
fishermen are likely to derive more advantage from the Treaty than the United States’
fishermen are.

Under these circumstances, and looking at all the facts of the case, I understand you
to be of opinion that it would be very desirable to scttle with the United States the
amount of compensation to be paid, if possible by amicable arrangement, rather than
through the medium of a Commission, and that no time should be lost in endeavouring
to effect that object.

Trusting that I have correctly represented your views, I am, &c.

(Signed) H. C. ROTHERY.
No. 93.
Sir E. Thornton to Eurl Granville.—(Recetved December 21.)
(No. 489.)
My Lord, Washington, December 8, 1873.

I HAD the honour to receive your Lovdship’s telegram of the 29th ultimo, containing
the opinion of the Law Officers of the Crown relative to Mr. Fish’s interpretation of the
Treaty of May 8, 1871, to the effect that the two Governments could still agree upon
and appoint a third Commissioner for the Fisheries Commission, which is to meet at

. Halifax.

Although your Lordship did not instruct me to address a further communication to
Mr. Fish upon the subject, and although I had already complied with the instruction
contained in your Lordship’s telegram of the 11th of October last, I cannot doubt that
you intended me to make a rcnewed representation to him upon the subject in reply to
his note of the 25th of October last. ;

I, therefore, thought it expedient to address to him, on the 2nd instant, the note, of
‘which I have the honour to inclose a copy, and in which I conveyed to him the substance
of your Lordsbip’s telegrams of the 11th of October and of the 29th ultimo.

I have as yet received no answer to this note. :

I have, &ec. :
(Signed) EDWD. THORNTOX.

Inclosure in No. 93.
Sir E. Thornton to Mr. Fish.
Sir, . Washington, December 2, 1873.
I HAVE the honour to inform you that I transmitted to Earl Granville a copy of
your note of the 25th of October last, in which you stated that for the reasons mentioned
therein you still entertained the hope that an effort might be made by Her Majesty’s
Government to agree with that of the United States’ upon a third Commissioner for the
Fisheries Commission in the spirit of the Treaty of Washington and by the concurreut
appointment of the two Governments. : .

In reply, I have been instructed by Earl Granville to assure you that if it had been
possible Her Majesty’s Government, would have been glad to have met the views of the
Government of the United Statcs in this mafter; but that, after consultation with the.
proper Law Officers of the:Crown, it is of opinion that the terms of the XXTIIxd Article
of the Treaty of Washington are distinct and peremptory, and that the appointment of
the third Commissioner now devolves upon the Austrian Ambassador in London. Her
Majesty’s Government, concurring with the Law Officers, does not think than the
interptetation of the Treaty, given in your note above-mentioned, can be maintained, nor
does it understand how a third Commissioner can be appointed conjointly by the two
Governments without a new Treaty, the Article being explicit as to his appointment being
left to the Austrian Representative in London, if not made within a certain date.

Her Majesty’s Government, therefore, considers that the Government of the

- Dominion of Canada might complain if the nomination were not made as provided for by
the Treaty ; and that if the Arbitrator were to give a decision unfavourable to Canada, -
" great discontent might arise in consequence in the Colony.
[150] ' 2B
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Earl Granville has, therefore, desircd me to express the hope of Her Majesty’s
Government that you will see the expediency of agreeing to an identic note to be
addressed to the Austrian Government by the Representatives of the United States and
of Great Britain at Vienna, requesting that the Austrian Ambassador in London may be
authorized to proceed with the nomination of the third Commissioner.

I have, &e. ,
(Signed) EDWD. THORNTON.

No. 94.
Mr. Herbert to Lord Tenterden.—(Received December 22.

My Lord, Downing Street, December 22, 1873.

1 AM directed by the Tarl of Kimberley to acknewledge the receipt of your letter
of the 19th instant, and to request that you will inform Earl Granville that his Lordship
coneurs in the telegram which he proposes to address to Mr. Rothery in reference to the
Fisheries question.

I am, &e.
(Signed) ROBERT G. W. HERBERT.
No. 95.

Earl Granville to Mr. Rothery.

(Telegraphic.) Foreign Office, December 22, 1873, 620 p.M.

HER Majesty’s Government cannot express any opinion on plan for settlement of
Tisheries question proposed in your despatch No. 19 of 2nd of December, until they have
learnt Sir E. Thornton’s opinion of it.

No. 96.
M. Rothery to Earl Granville.—(Received December 23, night.)
{Telegraphic.) Washington, December 23, 1873.

I HAVE reccived your telegram of yesterday. Full reports go to-day from Sir E.
Thornton and myself. Our opinions entirely concur.

No. 97.
Lord Tenierden to Mr. Herbert.

Sir, ' Foreign Office, December 24, 1873,
‘WITH reference to your letter of the 22nd instant I am. directed by Lord Granville
to transmit to you, to be laid before Lord Kimberley, a copy of a telegram which has
been received from Mr. Rothery respecting his proposal for the settlement of the Fisheries
question.
. I am, &ec.
(Signed) TENTERDEN.
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No. 98.
Earl Granille to Sir E. Thornton.
(No. 326.)
Sir, Foreign Office, December 26, 1873,

I APPROVE the note, of which a copy is inclosed in your despatch No. 489 of the
8th instant, which you addressed to Mr. Fish on the subject of the appointment of a
third Fisheries Commissioner.

I am, &ec.
(Signed) GRANVILLE.

) No. 99. .
Mr. Holland to Lord Tenterden.—(Received December 29.)

My Lord, Downing Street, December 29, 1873.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter
of the 24th instant, inclosing a copy of a telegram received from Mr. Rothery.

Lord Kimberley desires me to suggest, for the consideration of Earl Granville, that
it may be desirable to instruct Sir Edward Thornton and Mr. Rothery by cypher telegram
to send copies of the Reports to which Mr. Rothery refers direct to the Governor-
General of Canada.

If Lord Granville concurs, Lord Kimberley will telegraph to Lord Dufferin that he -
may expeet these documents, and will desire bim to communicate to Her Majesty’s
Government his views and those of his Ministers upon them.

I am, &ec.
(Signed) H. T. HOLLAND.

No. 100.
Lord Tenterden to Mr. Holland.

Sir, Toreign Office, December 29, 1873.

I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, a copy of a despatch from Her Majesty’s Minister at Washington respecting
the appointment of a third Commissioner for the Fisheries Commission.

I am to add that the step taken by Sir E. Thornton in addressing a note to Mr. Fish
on the subject has been approved.

I am, &e.
(Signed) TENTERDEN.
No. 101,
Lord Tenterden to Mr. Holland.
Sir, Foreign Office, December 29, 1873.

I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, a despatch from Mr. Rothery reporting communications he has held with Her -

Majesty’s Consuls at New York and Portland on thevFisheriequuestion. : .
am, &c.
(Signed) = TENTERDEN.
No. 102.
: Mr. Rothery to Earl Granville—{Received December 30.)
(No. 23.)
My Lord, ‘ Washington, December 16, 1873.

IN accordance with the intention expressed in my despatch' No. 20 of the 9th
instant, ¥ left New York early on the morring of Wednesdyy, the 10th, and arrived at
Washington the same day. Immediately upon my arrival I received a letter from dir
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E. Thornton, saying that he would be happy to see me, and I accordingly called upon
him on the same evening at about half-past 8 o’clock.

In the conversation which I then had with him the question of the Fisheries was, of
course, discussed, and more cspecially the practieability and expediency of settling it by
an amicable arrangement with the United States” Government, and, it possible, without
the necessity of summeoning the Commission to meet at Halifax. On this point, how-
ever, Sir Edward expressed himself as being very strongly of opinion that no good could
be done.  He stated that, although there would be no difficulty in obtaining payment of
any sum that might be awarded by the Commissioners, he thought that the United States’
Government would never consent to pay voluntarily any amount, however moderate,
without it, for that they had always maintained that nothing whatever was due. He
further ohcerved that, in his opinion, any attempt to open negotiations on the subject
would be attended with some danger, and might be turned anamst us, and that he should
certainly not like to undertake it without your Lordship’s express directions.

In reply I ventured to express a hope that he would not pronounce a final decision
until he was in full poscession of all the facts of the case: that, not knowing how far the
Post-office could be trusted, T had not informed him of what 1 had been doing in Canada,
but that it was my inlention, in accordance with what [ believed to be your Lordship’s
wishes, to lay before him the whole of the correspondence which had passed, and from
which I thought he would be able to learn the exact position of the question, I stated
that he would find that all the difficulties of the case were not on the side of Great
Britain, but that there were reasons which, in my opinion, might lead the United States’
Government to desire a scttlement of the question without the intervention of a Com-

.mission. I stated that there was the Bay or Headlands Question, which the United
States” Government would probably be as unwilling as the Dominion Government is to
have settled even indirectly by the Halifax Commission ; that there was also the diffi-
culty of finding a third Commissioner, who should be both competent and impartial ; and
that there was also the question of the great expense which must necessarily be incurred
by the United States’ Government if the case went before the Commission. I stated
that all these circumstances led me to think that possibly the United States’ Government
might see that it was to their interest to scttle the question by a friendly arrangement ;
and that I was the more inclined to hope for a successful result from the fact that the
Dominion Government had consented to reduce their claim from 60,000,000 dollars
for the usc of the Fisheries for twelve years to a payment at the rate of 200,000 dollars
per annum.

In reply, Sir Edward observed that he did not think much of that ; that he was under
the impression that at the time of the Washington negotiations 200,000 dollars was
considered to be the outside limit of the Canadian claim; that he thought that the
Canadians had obtained a fair equivalent for the use of the Fisheries in the admission of
fish and fish-oil duty frece; and that he had hoped I had come to say that they were
prepared to cry quits.

I =aid that I did not think that the Canadians were prepared to go to that extent,
but that they were quite willing to accept a moderate sum now if it could be amicably
arranged.

In conclusion, Sir IEdward stated that he would certainly look carefully into the
question, with a view to report to your Tordship upon the arrangement which had been

. suggested for the settlement of the case ; but that he did not think that he could do so
in time for this mail. [ promised to send lim 2 copy of all the correspondence hearing
upon the subject, and 1 have accordingly done so with the letters, copies of which are
inclosed.

I may add that since that interview I bave seen Sir Edward Thornton almost daily,
and, although I eannot say that he is as yet prepared to advise the adoption of the course
which T have suggested, T think that I can sce some modification of his first i impressions,
for he has told me that there can be no doubt that the proposed arrangement would be a
desirable one, if it could De eficeted, and that the fear of having a person who would be
distasteful to the United States Government appointed as third Commissioner, would -
probably bhe an inducement to them to consent to an amicable arrangement of the case.
By the next mail I trust that T shall he able to report to your Lozdslnp more fully on the
subject.

I beg further to report that, on the morning after my arrival, Sir Edward took me
and. introduced me to M. Fish, the Secretary of State, but nothing passed on that
occasion in regard to the Fishery Question.

I called also on Mr. ]mncxoft Davis, to whom I bad a letter of introduction; and, in
the course of the conversafion which I then had with him, Mr. Davis referred to the
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object which had brought me to this country, and to the difficulties that had been
experienced in finding a third Commissioner, and he stated that he presumed that, after
I had talked the matter over with Mr. Fish and Sir Edward Thornton, he should have an
opportunity of speaking further with me on the subject. I made no reply to these
observations, and I am at some loss, as is also Sir Edward, to whom I have mentioned
the circumstance, to know to what Mr. Davis referred, unless it be to the proposed
appointment of a third Commissioner or Arbitrator, and to the difficulty of finding one
who should be both competent and impartial. 1f this be so, it may perkaps present a
favourable opportunity of opening the negotiations, should your Lordship be of opinion
that that course is desirable. :

I should add that, since my arrival at Washington, T have become acquainted with
Professor Baird, the United States’ Commissioner of Fish and Fisheries, and to whose
Report of the 16th of November, 1872, I have had occasion more than once to refer.

Professor Baird is highly thought of for his scientific attainments, and for his great
knowledge of the fishes of the North Amecrican Coasts, to the culture and preservation of
which he has for some years past devoted a great deal of attention. I had a letter of
introduction to him from Doctor Asa Gray, of Boston, and he has most kindly offered to
give me all the information in his power respecting the fish on the east coast of America,
an offer of which I shall not fail to avail myself.

I have, &e. '
(Signed) H. C. ROTHERY.

Inclosure 1 in No. 102.
Mr. Rothery to Sir E. Thornton.

Sir, Wermley’s Hotel, Washington, December 13, 1873.

. IN a letter which I have received from Earl Granville, bearing date the 19th of
November ultimo, and of which a copy will be found in the accompanying correspondence,
his Lordship states that Her Majesty’s Government can form no opinion upon the
arrangement which I have suggested for the settlement of the Fisheries Question until
they receive a Report upon it from you, with whom his Lordship presumes that I am in
communication on the subject.

The plan which I have ventured to propose for the settlement of this question is,
that it should, if possible, be arranged by agreement with the United States’ Govern-
ment, and without the expense and delay which must necessarily attend a meeting of the
Commission at Halifax. And, to’enable you to form ah opinion on the course suggested,
I beg to send you herewith a copy, as per inclosed list, of all the correspondence which
. has passed on the subject. .

I may add, with reference to the concluding paragraph in Lord Granville’s despatch,
that I should have communicated this correspondence to you as it occurred, had I not felt
that there was some danger in forwarding it through the ordinary Post Office, and I have
therefore preferred to keep it until my arrival at Washington,

‘When you have had time to peruse the accompanying correspondence, I shall have
much pleasure in attending you for the purpose of answering any questions which you
may be pleased to put to me, and of discussing the expediency and praclicability of the
proposed course, which I may observe has already received the approval of the most
influential members of the late and present Dominion Ministers.

. I have, &c.
(Signed) H. C. ROTHERY. .

Inclosure 2 in No. 102,
List of Papers communicated to Sir E. Thornton, December 13, 1873.
Mr. Rothery’s Despatches to Foreign Office.

No. 4, July 12, 1873; Neo. 9, September 23, 1873; No. 10, October 9, 1873 ;
No. 12, October 80, 1873 ; No. 13, November 5, 1873 ; No. 14, November 6, 1873 ;
No. 15, November 14, 1873 ; No. 16, November 19, 1873 ; No: 17, November 20, 1873 ;
No. 1[8, N]ovember 24, 1873 ; No. 19, December 2, 1873 ; No. 20, December 9,6}873.

1507 . ‘ : 2



98

Despatehed {from Foreign Office.

No. 4, July 11, 1873 ; No. 3, July 11, 1873; No. 8, August 11, 1873; No. 10,
August 11, 1873; No. 11, August 15, 1873; No. 13, September 3, 1873 ; No. 16,
October 31. 1873 ; No. 17, November 19, 1873 ; No. 18, November 26, 1878 ; No. 19,
November 27, 1873.

Domestic Received and Sent.

Consul-General Archibald, November 23, 1873 ; Mr. Rothery to Consul-General
Archibald, December 2, 1873 ; Consul-General Archibald, December 3, 1873; Consul
Murray, November 28, 1873; Mr. Rothery to Consul Murray, December 2, 1873,

Printed Documents (communicated to Mr. Rothery by Canadian Fisheries
Department).

Mr. Fish to United States’ Secretary of Treasury, May 12, 1873; Canadian Memo-
randa connected with pursuit of Fisheries by United States’ citizens in British American
waters.

Inclosure 3 in No. 102,
Mr. Rothery to Sir E. Thornton.

Sir, Washington, December 15, 1873,
WITH reference to my notc of the 13th instant, communicating copies of
correspondence relating to the question of the Canadian Fisheries, I have now the
honour to inclose, for your inspection, copies of two further documents, as detailed in
the margin,* which have been forwarded to me by the Minister of Marine and Fisheries.
I have, &ec. .
(Signed) H. C. ROTHERY.

No. 103,
Earl Granville to Sir E. Thornton.

(Telegraphic.) Foreign Office, December 30, 1873, 4:15 p.M.
SEND direct to Governor-General of Canada copies of the Reports by yourself and
Mr. Rothery, alluded to in .the latter’s telegram of the 23rd instant.

No, 104.

Mr. Rothery to Earl Granville—(Received January 4, 1874.)

(No. 25.) ‘
My Lord, Waslington, December 20, 1873.

"IN my despatch No. 23 of the 16th instant, I stated that, with a view to enable Sir
Edward Thornton to report, as suggested by your Lordship, on the proposed arrangement
for the settlement of the Fisheries Question, I had furnished him with a copy of my
correspondence with your Lordship, from which he would see what had been done since
my arrival in Canada, and the position in which the case now stood. I stated also that
Sir Edward bad informed me that the question should have his best coisideration, and
that he would, as soon as possible, appoint a time to confer with me further on the
subject, but that he feared it would not be before the departure of the mail on the 16th
instant.

I have now the honour to inform your Lordship that on the following day, the 17th
instant, I called at the Legation by appointment, and in a long interview that I then had
with Sir Edward, we discussed the whole subject of the Fisheries, including the Bays or
Headlands Question, the origin and extent of the ten-mile limit for bays, the expediency
and practicability of a settlement of the case without a Commission, and all the other
questions connected therewith. I have in my previous despatches to your Lordship so
fully expressed my views on these points, and the grounds on which I think that sich a
gsettlement would be desirable, that it will not be necessary for me to repeat them here.:
1t is only necessary to say that, after a full discussion of the whole subject, Sir Edward:

¥ No. 89.
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stated that he saw no objection to an aftempt being made {o ascertain whether the
United States’ Government would be prepared to entertain any such proposal for the
settlement of the question, and that, as he was about to sce Mr. Fish on the following
day, Le wonld take an opportunity of mentioning it to him, and that he thought that he
could do so in conncction with the proposal for the appointment of the third Commis-
sioner. It is hardly necessary to observe that in these proposals I entirely concurred.

On the following day Sir Edward saw Mr. Fish, and he has since informed me of
what passed between them on that occasion; but, as he hasreported to your Lord<hip, in
much better and clearer terms than [ could possibly do, the purport of his conversation
with Mr. Fish in a despatch, of which he has been kind enough to allow me to peruse-the
draft, it is only necessary to say that I entirely concur with Sir Edward, not only in the
views which he has expressed on the subject, but also in the propricty of the course which
he proposes to adopt.

I agree with Sir Edward in thinking that no harm can possibly result from making
such a proposal, even if it were rejected ; that it could not be regarded as a proof of the
weakness of our case, but rather of a desire on our part to avail ourselves of a more
expeditious, and, L will add, a more satisfactory, mode of settling the case than bya
Commission, and to avoid the discussions of many questions which the United States’
Government will probably desire, even more than ourselves, should not be revived.

I agree with Sir Edward in thirking that the proper ground to take is the difficulty
of finding a fit person to agt as third Commissioner, and the disinclination evinced by the
United States’ Government to the selection being left, in accordance with the terms of
the Treaty, to the Austrian Representative in Liondon, .

T agree also that the payment should-be in a gross sum rather than by an annual
payu.ent, and for the reasons which he states; altbough I think with him that the sum
might be estimated on the Dlasis of the annual value of the privileges conceded to
United States’ citizens, with a view to an amicable adjustment of the question at the
termination of the pericd mentioned in the Treaty.

I am aware also that the proposed arrangement could only he effected by a new
Treaty or Convention, which must receive the sanction of the Senate, and that possibly
the question would have to come before the House of Representatives; and 1 therefore
think that it is very important that care should be taken that, in the event of failure, we
should be able to fall back again upon the Treaty ot 1871.

I venture to add that no more favourable time for such an arrangement could be
selected than the present, for, as I have before observed in one of my previous despatches,
there appears to be a very friendly feeling towards Great Britain on the part not only of
the Government, but of the people and the press of this country, which would greatly
facilitate an amicable solution of the question.

Under these circumstances it appears to me (and Sir Edward concurs with me in
that opinion), that T had better remain here until I sal® receive your Lordship's further
insiructions. In the interval my time will not, I trust, be wasted, for I shall take the
opportunity, which Profescor Baird has offered me, of making myself thoroughly con-
versant with the na_ural history of the fishes on the North American coast, and of reading
all the works on the subject. [ shall also be able to complete my Paper on the subject
of Maritime Jurisdiction, as well as the Memorandumn which I had commenced whilst in
England on the history of the casc from the commencement, and which will probably be
found to be uscful in the settlement of the case, not at the present time only, but at any
future time, should the question again arise.

I have, &ec. :
(Signed) H. C. ROTHERY.

No. 106.

Mr. Rothery to Earl Granville—(Received January 4, 1874.)

(No. 26. . ,
My Lord, Washington, December 22, 1873.

I HAVE the honour to inform your Lordship that, since my arrival at Washington,
I have received from Sir Edward Thornton a printed copy of Mr. Cutt’s Report, which s,
referred to in the letter of the 15th of November ultimo, from the Minister of Marine and
Fisheries; a copy of which was inclosed in my despatch to your Lordship of the 20th of
the same month, Mr. Cuit’s Report purports to contain only an account of “the
-resources and extent of the fishing- ground of the North Pacific Ocean’ opened'to the
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‘nited States by the Treaty of Alaska.” DBut there is annexed to it a paper on the
“commerce in the products of the sea, shewing the markets, their capacity, and sources
of supply including the principal national Fisheries and their produce, the home
consumption and balance of trade of forty-cight countries in 1865.” This work appears
to be full of very valuable matter. and 1 shall make a point of studying it with attention.

Sir Edward has also allowed me to peruse a private correspondence, which passed
between himself and Lord Lisgar in the latter part of 1870, and {from which it would seem
that the sum of 200,000 dollars, mentioned in Lord Lisgar’s letter of the 28th of

October, 1870, to which I have so often before had occasion to refer as being the amount
which, in the opinion of Lord Lisgar and Dr. Tupper, ought to be paid annually by the
United States in return for the admission of its citizens to fish in British waters, was not
a mere guess, but was based upon some caleulations, more or less accurate of the probable
valne of the Fisheries. I mention this to show how unfounded would scem to be the
claim of 60,000,000 dollars for the use of these Fisheries for twelve years, which has been
put forward by the late Dominion Government, for it is hardly likely that Lord Lisgar
would have engaged in this correspondence, even privately, without having consulted
other members of his Ministry besides Dr. Tupper. -If the United States’ Government
should be disposed to enter into an agreement for the settlemént of the case, these papers
may perhaps be found to be of use in facilitating an arrangement with the Canadian
Government. )

I may bave occasion to revert to this correspondence hereafter.
I have, &e.
(Signed) H. C. ROTHERY.

No. 106.
Mr. Rothery to Earl Granville.—(Received Janvary 4, 1874.)

(No. 27. Confidential.)
My Lord, Washington, December 23, 1873.

I THINK it right that I should inform you of a conveisation that I have had
with Mr. Sumner, the Senator for Massachusetts, and which may possibly have some
influence in the decision to which your Lordship will come, in regard to the proposal
for a scttlement of the Fisheries Question with the United States’ Government which
formed the subject of my despatch to your Lordship, No. 25 of the 20th instant.

I had become acquainted with Mr. Sumner during my stay at New York, and,
knowing him to have still great influence in the Scnate, 1 made it one of my first duties
on my arrival at Washington to rcnew my acquaintance with him. On Thursday
morning last, the 18th instant, I called at his house to have some conversation with
him before he went down to the Senate. In the course of our interview he asked me
how long I was likely to remain in Washington. I told him that it was very uncertain,
that the Treaty of 1871 provided that, in the event of our not being able to agree upon
a third Commissioner, the Austrian Representative in London was to name him, and
that there was great difficulty in finding a proper person, and onc who would be
acceptable to both sides.

After some further conversation on the subject, I said that the only guestion to be
decided was what compensation the United States’ Government should pay to us for
admitting their citizens to fish in our waters; that he, as a Boston man, must know that
the admission of British subjects to United States’ waters was of no practical value to
them, whereas the admission to our waters was of great value to United States’ fishermen ;
and that United States’ vessels would never go as they do to the number of 1,200 to
1,500 annually, to fish at such a distance, unless our fisheries were much more valuable
than those of the United States. I said that this was quite enough to show that
something was due to us on a balance of advantages, and that the only question was
how much.

I said, that we were at the present time on exccllent terms with the United States,
but that the discussion at Halifax could hardly take place without a reference’at all
cvents to the unpleasant circumstances which had occurred from time to time, in connee-
tion with these Fisheries ; and that this would not be agreeable to us, although it might
be inevitable. :

I said, also, that practically the decision must rest with the third Commissioner;
that he might take a view of the case very hostile to the United States’ Government;
and that, in the event of his making a large award against them, it would be a triumph
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Tor us, which would be very dearly purchased, if it raised any of the bitter feelings which
had formerly prevailed in respect to the “ Alabama” claims.

I said, that the Commisslon could not be held except at great expense to both sides,
and that I hardly thought that it would be satisfactory to either ; and that it did appear
to be a very great pity that we should not be able to settle the question without referring
it to a Commission.

Mr. Sumner asked me what sum we required. I said, that I need hardly tell
him that the Canadians had a great idea of the value of these fisheries; but, that if there
was a prospect of an amicable solution of the question, it would be our object as well as
our duty to bring the claim within moderate dimensions; but thatT could hardly tell him
at present what sum we should be prepared to claim.

He then said, “ Would the renewal of the Reciprocity Treaty satisfy you?” I said
that I could hardly say whether it would or not; that the idea was new to me ; besides
which, I presumed that it would not be possible to carry such a measure. That I had
always understood that the duties had been imposed with a view to reducing the National
Debt ; I said that the attempt was a noble one, but that possibly it had been carried too
far, and that lower duties might perhaps bave produced a larger revenue. He replied,
that he thought that one-half of the duties would have been enough ; that I had no idea
what the State lost by these enormous dutie®; that there was a growing feeling in favour
oBf Free, Trade; and, he added, “ besides which, the Nova Scotian coal is popular in

oston.”

I said, that I was glad to hear it, for that, in my opinion, the true interests both of
Canada and of the United States lay in the direction of a wide and more liberal com-
mercial intercourse between them. I then said to him, that the direct effect of their
testrictive policy was to drive the trade of Ontario, which, under the Reciprocity Treaty,
passed directly from Ontario into the United States, down to the maritime provinces;
and that the result had been to increase greatly the trade of the latter. He said, that he
was well aware of it; and going to his desk, and taking up a letter, he added, “To show
you that we have been thinking about it, here is a letter from one of the leading
merchants in Boston, and he writes to me that it will be the brightest day in my life
when I shall move the revival of the Reciprocity Treaty.”

After some further conversation on the subject, Mr. Sumner said, « But it must origi-
nate with the Administration.” I replied, that I knew it must do so; but I knew also
that, when the matter came before the Senate, his (Mr. Sumner’s-opinion), would necessarily
carry. great. weight with it. He said, that of course the Administration would never
think of bringing it forward without ascertaining what were the views of some' of the
leading Senators ; that perhaps the first thing that they would say to themselves would
be, “"What does Sumner think of it ?”

He then told me that it was he who had moved that notice should be given for the
termination of the Reciprocity Treaty; that he had drawn the notice with his own
hands. That his intention was not altogether to rescind the Treaty, but that he regarded
it in the same light as a lease or agreement which was about to expire, and where the
landlord and tenant were not on- very friendly terms. He thought that the time had
arrived when the relations between the two countres might be reviewed, and the question
as-to which side had the best of' the bargain he considered. That that was his object in
giving the notice, not to terminate the Treaty altogether. ‘

He said, therefore, that, as it was on his motion that the Treaty had come to an end,
it would be.only. right that he should assist to revive it.

After some further conversation on the subject; I asked Mr. Sumner if T might
mention what he had said to Sir Edward Thornton. He said certainly; tliat he was on
very intimate.terms with Sir Edward, and that he should be ready to talk to him on the
subject at any time, He.added that, without absolutely pledging himself to say what he
would do.if the matter came: before the Senate, he thought that the settlement of the
‘Fishery-Question lay in the direction of some relaxation of the Customs duties.

I thanked -Mr. Sumner- for his kindness and for the open way in which he had spoken
to.me .on-the subject; and, in accordance with his permission, communicated  the purport
ofiiour. conversatiun to Sir Edward Thornton. I have seen Mr. Sumner twice since,.and-
he has only confirmed ‘what he said on the first'occasion.

Now-:I do not wish to exaggerate the importance of what Mr. Sumner mayhave said
to:me; I'am aware that he is not on good terms with the President; nor with the present
Administration. He was formerly, as your Lordship is aware, Chairman of the Committee
on:Foreign Relations, but, owing to-disagreements with -Mr. Fish, he lost that' place.” At
the3san1[¢31 tgjleer; Sumner has great influence in-the Senate and'inzth'e"country.'];)axid; as

1503 - : ‘ 2"
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he said to me, “If they do not count upon my support, they, at any rate, fear my
hostility.”

It should also not be forgotten that Mr. Sumner, notwithstanding his hostility to the
present Government, is a Republican ; that the Republicans, as a general rule, especially
those belonging to the castern States, are opposed to any relaxation of the Tariff, whereas
the Demoerats are generally free traders. If, therefore, any large portion of the
Republican party is disposed to advocate the adoption of a free trade policy, a renewal of
the Reeiprocity Treaty may perhaps not be hmpossible.

That such a solution of the question would be most favourably received in Canada
admits, T think, of no doulit whatever. Your Lordship will see, on reference to my
despaich No. 18 of the 24h ultimo, what is Mr. George Brown’s opinion of the Treaty of
1871, and how carnestly he desired arenewal of the Reciprocity Treaty. Mr. George
Yrown is a gentleman who has great influence with the present Dominion Ministers, and,
in advoeating the renewai of the Treaty, he expresses the views, not of Ontario only, but
of the maritime Provinces also; and your Lordship will also remember that it was a
renewal of the Reciproeity Treaty that the Canadians desired above all things, when the
Treaty of 1871 was being negotiated.

L have thought it right to communicate the above particulars to your Lordship: it is
by Sir E. Thornton’s advice that 1 do so: and it is now for your Lordship to say whether
it will be advisable to submit to the United States’ Government a proposal for the settle-
ment of the question, and, if so, whether on the principle of a money payment, or of
a renewal in whole or in part of the Reciprocity Treaty.

I have, &e.
(Nigned) H. C. ROTHERY.

No. 107.
Sir E. Thornton to Earl Granville—(Received January 4, 1874.)

(No. 514.) :
My Lord, Washington, December 22, 1873.

MR. ROTHERY, Her Majesty’s Agent to the Fisheries Commission, who arrived
here on' the 10th instant, has been good enough to let me have copies of several
despatches which he has addressed to your Tordship, in which he has suggested the
expediency-of arriving at some arrangement directly with the Government of the United
Rtates, and without recourse to the Commission, for the payment by that Government of
a certain annual sum in compensation for the advantages granted to the United States’
citizens by the XVIIIth Article of the Treaty of May 8, 1871. ’

I cannot doubt that some arrangement of that nature, if the United States’ Govern-
ment could be induced to agree to it, would be most desirable. The questions are
whether therc would be any danger in making such a proposal; whether Mr. Fish would
entertain it at all ; and whether, if he did so, an arrangement could be agreed upon with
safety. . '

)Your Lordship is well aware of all the disagreeable §uestions which would probably
be raised before the Commission, the discussion of which it might be very desirable to
avoid. Nor can I see that there would.be any danger connected with an attempt to
come to an immediate arrangement with the United States’ Government, and to escape
by that means the necessity of the Commission altogether. Indeed, I am myself so
much impressed wiih the expediency of such an arrangement that, with Mr. Rothery’s
acquicscence, I endeavoured, during a visit which I paid to Mr. Fish at the State
Department on the 18th instant, to sound him as to his views upon the subject.

I began by asking him whether he intended to give me an answer, which I could
forward to your Lordship, to my note of the 2nd instant, relative to the appointment, by
the Austrian Ambassador in London, of the third Commissioner. Mr. Fish replied that
he did not see that there was any hurry about the matter. I knew, he said, that he had.
ainays been desirous that the Commission should meet as soon as possible after the
1st July last, so that its business might have been completed during the summer months,
and with that view the President had suggested the names of a number of the foreign
Ministers at Washington, amongst whom he had hoped that it would very easy to select
one as the third Commissioner ; but as, in his opinion, Her Majesty’s Government had made
no effort to meet the wish of the President that the Commission should be installed
during last summer, he did not think that the United States’ Government was now called
upon to oblige its Commissioner, as well as the third Commissioner, whoever he might
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be, to expose themselves to so severc a climate as that of Halifax during the winter.
Upon my observing that it might be easier on both sides to obtain the evidence which
might be required from the fishermen during the winter, when they were unoccupied,
than during the fishing scason, he replied that their depositions could be taken now, and
that he had already learnt from the United States’ Consuls in Canada that the Dominion
authorities had for some time been collecting evidence of all sorts and in every
direction.

I then remarked that as he appeared so much to dislike the appointment of the
third Commissioner by the Austrian Ambassador—a dislike which I was at a loss to
understand—I was sorry that he and I could not come to some agreement as to the amount
which should be paid by the United States” Government in compensation for the
advantages acquired by American fishermen. Mr. Fish made no reply to this observa-
tion; but repeated his complaint that Her Majesty’s Government had not contributed to
the selection of a third Commissioner, and had in this matter submitted without remon-
strance to the dictation of the Dominion Government. I said that as the whole
question was one which almost entirely concerned the Dominion, it was next to impos-
sible not to consult its Government upon the choice of the third Commissioner ; but this
made me feel still more how desirable it was that some arrangement should be come to
without having recourse to the Commission. He would remember that previously to the
negotiation of the Treaty of 1871, we had had some conversation upon the subject, and
he had then thought that an agreement could be come to. Since the conclusion of that
Treaty, I had heard of several Americans of high standing, and acquainted with the
subject, who considered that the United States would be justified in paying some money
compensation, provided the amount were not immoderate, for the fishing privileges
granted to their citizens. Mr. Fish demurred. though not with much energy. to this
statement, reminded me that in the Treaty itself the United States had declined to
admit that any compensation was due, and added that there were many who believed
that the free importation of fish counterbalanced the fishing privileges granted to
American fishermen. .

] thought it prudent to drop the conversation at this point. A positive answer
Mr. Fish would not give me, unless I could make a proposal of this nature under your
Lordship’s instructions. I see no harm which could result from making such a proposal,
even if it were rejected; it would be no proof of the weakness of our case, hut would
merely show that we wished to avail ourselves of a more expeditious mode of settling the
matter than by a Commission, and to avoid the discussion of many questions which the
United States would perhaps desire, even more than ourselves, should not be raised.

If your Lordship were to instruct me to make such a proposal, whether confidentially
or otherwise, it would be well that it should be founded on the fact that the United
States’ Government itself scems so disinclined to the appointment of a third Commis-
sioner by the Austrian Ambassador, which, however, is now the sole method of completing
the Commission. .

If the proposal should be entertained by the United States’ Government, there are
other considerations which ought to be weighed. It does not appear to me desirable .
that an agreement should be made involving the payment of an annual sum; for this
would likewise render it necessary to obtain an annual grant from Congress for the
amount, and would be attended with the same, and perhaps greater, difficulties and
opposition every year, than an application for a gross sum, which, however, might be
calculated upon the basis of the annual value of the privileges granted by the Treaty.

An agreement of the above nature must necessarily be in the form of a Convention
or Treaty, which will require the sanction of the Senate. It would be a stipulation for
the payment of money. In recent times doubts have been raised whether the Senate
alone has the right to sanction such engagements. At any rate an application to the
House of Representatives to vote the money would be necessary. No prudent Govern-
ment would therefore negotiate such a Treaty, without first endeavouring to discover
whether the Lower House would also acquiesce in it. But, whatever the precautions,
circumstances might arise which would induce the House of Representatives to refuse
the appropriation. It would therefore he advisable to take care that, in case of failure
to agree upon, or to carry out such an arrangement, our full right to fall back upon the
Commission as established by the Treaty of 1871 should be reserved.

: I have, &ec. ‘ ]
(Signed) - EDWD. THORNTON,




Lord Tenterden to Mr. Holland.

Sir, Foreign Office, January 9, 1874,

1 AM dirccted by Earl Granville to {ransmit to you, to be laid before the Earl of
Kimberley, a despatch from Mr. Rothery, respecting interviews he has held with
Sir E. Thornton on the subject of the Fisheries.

© Iam, &e.
(Signed) TENTERDEN.

No. 109.
Lord Tenterden to Mr. Holland.

Sir, Foreign Qffice, January 13, 1874.

I AM directed by Earl Granville to transmit to you, for Lord Kimberley’s perusal,
810 accompanying despatches from Sir E. Thornton and Mr. Rothery on the Fisheries

uestion.

Lord Kimberley will see that Mr. Rothery, in his despatch No. 27 of the 23rd ultimo,
suggests that the United States might be induced to revive the Reciprocity Treaty of
1854 in lieu of a payment for the Fisheries.

Lord Granville considers that Sir E. Thornton should not be authorized to take any
steps for a settlement of the matter otherwise than through the Commission, as provided
in the Treaty of 1871, until the consent of the Canadian Government has been formally
and unmistakeably given to the arrangement. ‘

Lord Granville will be glad to be favoured with an early reply, as Mr. Rothery has
specially requested that instructions may be sent to him by telegraph.

I am, &ec.
(Signed) TENTERDEN.

No. 110.

Mr. Holland to Lord Tenterden.—(Received January 16.)

(Confidential.) ,
My Lord, Downing Street, January 15, 1874.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter
of the 13th instant, inclosing despatches (herewith returned) from Sir E. Thornton and
Mr. Rothery on the Fisheries Question,

Lord Kimberley gathers from these despaiches that two suggestions are made by
Sir E. Thornton and Mr. Rothery. One, that an attempt should be made to induce the
United States to revive the Reciprocity Treaty of 1854 in lieu of payment for the
Fisheries; the other, that a direct negotiation with the United States as to the amount
of payment for the Fisheries should be substituted for the mode of settlement by means of
the Commission as provided by the Treaty of Washington, reserving, however, a right to
fall back on that Treaty if the negotiation failed.

Lord Kimberley entirely agrees with Earl Granville that Sir E. Thornion should not
be authorized to take any step for a scttlement of the matter otherwise than through the
Commission, as provided in the Treaty of 1871, until the consent of the Canadian
Government has been formally and unmistakeably given to the arrangement.

I am, &e.
(Signed) H. T. HOLL.AND.

No. 111,
Earl Granville to Sir E. Thornton.
(Telegraphic.) Foreign Office, Junuary 16, 1874, 6:55 p.m.

I HAVE reccived your despatch No. 514 and Mr. Rothery’s despatches Nos. 25, 26,.
and 27, and have consulted Colonial Office.

Her Majesty’s Government cannot authorize you to take any step for a settlement
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of the TFisheries Question otherwise than through the Commission, as provided in
Treaty, until consent of Canada has been formally and unmistakeably given to the

arrangement.

No. 112,
Mr. Rothery to Earl Granville. —(Received January 19.)

(No. 1. Confidential.)
My Lord, Washington, January 3, 1874.

SINOE my despateh No. 27 of the 23rd of December ultimo, in which I reported to
your Lordship the purport of the conversation I had bad with Mr. Sumner, I have become
acquainted with several other persons who, from their position and character, seemed to
have influence either in the Legislature or with the Administration; and I have not
hesitated, when the occasion offered, to discuss freely with them the subject of the
Tisheries.

In the first place, it appeared to me that if, as I had reason to think, the public
were imbued with but one vigw of the question, as presented to them in the writings of
Colonel Cutts and others, namely, that nothing whatever was due to Great Britain or to
Canada in return for the privileges which had been accorded to the United States’ fisher-
men, it might be well that they should hear the other side of the guestion, and might
thus be led to think that an amicable settlement of the question without a Commission
would perhaps not be undesirable. Tt also appeared to me, and in that view Sir Edward
entirely concurred, that it might be advisable to prepare the minds of those with whom
the decision in this country w sould ultimately rest for such a solution of the question, in
case your Lordship should approve of that course being adopted. We thought that it
would greatly facilitate the settlement of the case if when Mr. Fish came to discuss the
question with the leading Senators and Representatives-he should find them already more
than half prepared to accept thé proposal.

T was careful, in discussing the question with them, to avoid saying anything which
would admit of doubt or upon “which any controv ersy could arise. The arguments which
I chiefly used were as follow :—

I began by stating that, under the Treaty, the question to be dec1ded was: Having
regard to  the pnvﬂeges accorded to the subjects of Her Britannic Majesty, what amount
ought to be paid by the Government of the United States in return for the privileges
accorded to the United States’ citizens? These privileges were the admission of fish and
fish-oil from the one country into the other duty free, and the liberty accorded to the
subjects or citizens of the one State to fish in the territorial waters of the other.

T stated that, as regards the admission of fish and fish-oil duty free, it could practi-
cally apply only to the admission of British fish and fish-oil into the United States; and
that, although this was no doubt a boon to the British fishermen, it was equally a boon
to citizens of the United States, and that, consequently, it might fairly be disregarded in
any estimate of the compensation to be awarded.

With regard, however, to the reciprocal right of fishing in the territorial \\aters of
the other, I stated that it was a fact which was not and could not be denied that the
privilege accorded to British fishermen of fishing in United States’ waters was practically

. valueless, for that those waters were, for all ﬁshmﬂ purposes, exhausted ; and that, owing
to the rights claimed by and accorded to the 1espect1ve States and private lndmduals it
would be impossible to adopt any measures by which those fisheries could be restored :
and I stated that it was well known that neither under the Rempromty Treaty nor since
the Treaty of 1871 had any Brltlsh fisherman ever aunled himself of the right to ﬁ:,h in
United States’ waters. -

On the other hand, the privilege accorded to United States citizens of ﬁshmg in -

- British waters was of considerable value, as evidenced by the fact of the very large .
number of United States’ vessels which annually frequented those waters. That the -

 British waters were practically inexhaustible, and that the measures which have been taken
for the culture and preservation of the fish had been found to be very effectwal. That on

- comparison of these respective privileges the balance of advantage would be found to.be

- with 'the United . States’ citizens, and that for this, therefore, they were bound to make

some compensation to Great Britain,
~ Turning then to the subgect of the Hahfax Commlssmn, I sta.ted that so 1oncr as this
“150] o . | - SR 2E |
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question remained undeeided it could not be said that all differences between the two
countries had heen settled ; that there would still be a lis pendens Letween them; that if
the case had to be discussed before a Commission at Halifax it would be impossible not
to refer to the many ditficult questions which had been raised, or the differences which
had from time to time occurred between the two countries on the subject, and that this
was e-pecially to be avoided, seeing the very cordial rclations which at present existed
between them.

I further stated that T had understood that there was some difficulty in regard to
the aypointment of the third Commissioner ; that it was clear that neither an Englishman,
an American, nor a Canadian could be selected, and that, consequently, some foreigner
mu-t be chosen, with whom would, of course, rest the final decision, in case of any
diffarence of opinion between the English and American Commissioners, I stated that
under the Treaty, in the event of our not Deing able to agree upon an Arbitrator, the
selection would rest with the Auastrian Representative in Londen ; that T understoed that
the United States’ Government had an objection to the appointment being left to him,
but that under the Treaty this was obligatory. [ added that it was quite possible that
the Arbitrater might know nothing whatever of the matter, and in that event he might
make an award cither against us or against the United States ; that in either case it
would De distasteful to one or other of the Contracting Parties, and that an award which
either Party thought unjust would he dearly purchased, if it revived any of the former
differences between us, T thought also that it was very desirable, if it could be avoided,
not to have to discuss our differences on a matter of so’ purely municipal a character

. before a foreigner.

I stated that, in addition to this, there was the question of Maritime Jurisdiction,
and the difficulty of the Headland or Bays® Question; that the Commission to meet at
Halifax would have no authority to decide this much-vexed question, but that it would
be impossible for them to make any award withont in some manner considering the
question. T stated that 1 did not doubt that it would be very desirable that the question
of the Headlands should, if pos<ible, be set at rest, but not, I ventured to think, by a
tribunal, constituted as the Halifax Commission would be, without authority and without
the necessary qualifieations for determining the question. I stated that, if that Com-
mission was cal'ed upon to act, it must at all events inferentially decide what were the
territorial limits not of Canada only but of the United States, and that the decision would
practically rest with a foreigner, a condition of things which neither they nor we could
desire. [ stated that this was one reason, and, in my opinion, a very strong reason, why
the matter shouid, if possible, be settled amicably, and without the intervention of a
Commission.

I then referred to the repeal of the Reciprocity Treaty, and T stated that during my
stay in Canada I had ascertained that the direct cffect of that repeal had been that the
trade, which during the continuance of that Treaty had flowed frecly across the frontier
from Ontario into the United States, had passed into the British maritime provinces. I
stated that it appcared from the Budget Speech of the Minister of Finance, delivered in
the Dominion Parliament on the 1st of April, 1873, that, since the repeal of the Recipro-
city Treaty, the trade of the country had enormously increased; that comparing the
year ending the 30th of June, 1868, the first year after the repeal of that Treaty, with
the year ending the 30th of June, 1872, the exports had increcased during that short
period from 57,567,888 dollars to 82,639,663 dollars, and that during the same period
the imports had jnereased from 71,935,304 dollars to 107,709,116 dollars.

I may add that from returns just published the increase during the past year has
heen even greater, the exports for the year ending the 30th of June, 1873, having been
90,610,573 dollars, ond the imports 126,587,523 doliars. I inclose a Table showing the
exports and imports for each ycar from the time of the repeal of the Reciprocity
Treaty. : :

Iystated further that it also appeared from that speech that the revenue of the
Dominion was in such a flourishing state that, notwithstanding the repeal of the duty on
tea and coffee in the preceding year, amounting to 1,200,000 dollars, notwithstanding a
refund of 200,000 dollars during the year of duties previously collected, notwithstanding
an increased cexpenditure on account of the subsidies to the new Provinces of British
Columbia and Manitoba, and increased subsidies under the new Census to Nova Scotia
and New Brunswick, notwithstanding a large expenditure for public works, there was at -
the end of the preceding year found to be a surplus of . no less than 3,595,951 dollars ‘of
income over expenditure, although no additional taxes had been imposed, so great Qad
been the elasticity of the revenue. ‘ | L
I stated that, during my late residence in Canada, I had seen at Quebec, at Montreal,
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and at Ottawa, literally speaking, miles and miles of stacks of lamber, ready and waiting
tor shipments ; that it was an article which was urgently required, but that it could not be.
procured in the United States, and the importation of which was greatly limited by their

Protective Tariff, That, in consequence, Canada had sought markets in other parts of
the world, and had found them ; and that, from returns recently published, it appeared

" that the export of lumber from Canadian ports during the past year were doubic what they
were in the vear 1871 ; and that it was worthy of note that no less than 379 Norwegian
vessels, of an ageregate tonnage of 146,736 tons, had loaded at seven ports of the
Dominion during the past season. .

I stated that if the object of the repeal of the Reciprocity Treaty was to injure the
trade of Canada, it had wholly failed in its purpose, as the above facts scemed to show.
That, on the contrary, their own restrictive, I might almost say prohibitive, tariff had. if
I was rightly informed, materially injured the commerce ot thic United States, and
diminished its revenue. Thus, taking one instance, I found that the dutics on fish
imported from the British North American Provinces, which in the year tollowing the
repeal of the Reciprocity Treaty had amounted to 322,675 dollars, had fallen in the past
year to 166,580 dollars, or nearly onc-half ; that this was due partly to an cvasion of
the Customs ducs, parily to a pactice which had grown up of Amecricans buying fish
from the British fishermen, and then importing them into the United States as American-
caught fish, the British and American fishermen dividing the duty between them, to the
manifest injury of the revenue and of the country.

I stated then that, if’ there was any objection on the part of the United States to
the payment of a moncy compensation, which would have somewhat the appearance of
an annual subsidy, I thought that possibly that objection might be removed by a renewal
in part or in whole of the Reciprocity Treaty. I stated thiat T had no authority to muke
the offer, but that it scemed to me that it was one mode of escaping frem the ditficulty
by an arrangement which would be equally beneficial to the United States and to
Canada.

These generally are the arguments which I have used in my communication with
those persons to whom I have spoken on the subject. They are in accordance with what,
in my view, would be right and fair between the two countries, and I can, therefore, urge
them with perfect candour. And I think that I am justified in saying that they have in
general been received with favour by those to whom they have heen addressed.

Amongst the most influential of those with whom I have conversed on the subject
since my interview with Mr. Sumner, is General Gariield, a Representative from Ohio,
and who, as Chairman of the Committee on Appropriations, holds a very important position
in the country. I met General Garfield at dinner on Wednesday last, the 31st ultimo, at
the house of Professor Baird, the United States’ Commissioner for Fish and Fisheries.
Mr. Sumner was. also present, and during dinner very kindly dirccted the conversation to
the subject of the commercial relations existing between Canada and the United States.
Accordingly, after dinuer, I spoke to General Garfield on the subject; and, on my
explaining to him my views, I found that he was very strongly opposed 1o the restrictive
Customs policy which had been pursued towards Canada. He told me that he had always
objected to the repeal of the Reciprocity Treaty, and, as an instance, stated that the
quantity of coal imported into the eastern States from Nova Scotia was about equal in
amount to that exported in the west from Pennsylvania into Ontario ; and yet that every
impediment was put in the way of the free interchange of this commodity by Tariff
restrictions and Customs duties. He said that he thoughbt the place, which I had indicated
for the settlement of the Fisheries Question, was very feasible, that it should have his
support, and that he thought that a renewal of the Reciprocity Treaty would be a much
more satisfactory wmode of settling the question, thun by a money payment. He added
that he should take an early opportunity of sounding his colleagues in the Committee on
the snbject. : ,

Professor Baird also, in the conversation that I had with him on the subject, scemed
2o think favourably of the plan. He is, as I have stated, the United States’ Commissioner
for Fish aud Fisberies, and is said to be better acquainted with the Fisheries than any
person in this country. He admitted at once that the New England Fisheries were
practically exhausted, and that, owing to the existence of certain State and private rights,
it would not be possible for the Federal Governmant to take any effective measures for
their restoration. ‘ _

.. On another occasion I met at dinner at Mr. Sumner’s -Scnator Morrill of Vermont.
‘T had not then any conversation with him on the subject of the Fisheries, as there were
also present on the occasion Mr, Caleb Cushing, Mr. Clement Hill, the Assistant
Attorney-General, and Mr. Hunter of the Siate Department. But on my subsequently
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calling npon Mr. Morril at his own house, he spoke to me very openly on the subject of
the Tisheries, and on their commercial relations with Canada. Senator Morrill is, I
should state, a staunch DProtectionist, and tbe author of the Morrill Tariff; and
Mr, Sumner said to me that if we could get Senator Morrill over the game was won.
He scemed to think that the trade with Canada stood upon a very different footing from
that with other countries; and that it was worthy of consideration whether the Reci-
procity Treaty might not be renewed. He said that the plan proposed should have his
best consideration ; and that he thought that any compensation that might be due for
admission to the Fisheries might be better satisfied by a relaxation of the Tariff than by
a money payment. .

Another gentleman with whom I have spoken on the subject is Senator Freling-
huysen, of New Jersey. I was introduced to him on the 1st instant by Sir Edward
Thornton in the round of visits, on which he was <o good as to take me on that day.
Scnator Frelinghuysen was the last person on whom we called, and finding that he was
willing to speak with me on the question of the Fisheries, I stayed and had a long con-
versation with him about them. After explaining to him the views which I entertained
on the subject, he said to me that he had always been opposed to the repeal of the
Reeiprocity Treaty. He said that the object of a great many in voting for its repeal was
an expectation that the Canadians would find themselves so hampered by the commereial
restrictions imposed upon their commerce that they would be desirous of joining the
Union. I teld him that, as far as I could judge, the result had been directly the reverse;
that the restrictive policy pursued by the United States had induced the Canadians to
seek other markets for thelr goods, and that the friendly commercial relations which at
one time prevailed, especially between Ontario and the States, had now almost wholly
ceased. He said that he was aware that this was the case. I told him that the effect of
their Customs Laws was to put their own fishermen at a great disadvantage with the
British fishermen ; for that, whilst fish and fish-oil were admitted duty free into the
States, the instruments by which the fish are captured {the hooks, the lines, their vessels,
their cordage. sails, and nets) and the materials from which they were made, were heavily
taxed in the United States, whereas in Canada they were free, and that this was greatly
to the advaniage of the British fishermen.

In the course of our conversation I said something in favour of Free Trade, and he
immediately replied: ¢ Oh, I am not in favour of ¥ree Trade, but I consider that our
commercial relations with Canada stand upon quite a different footing.” 1T said that that
was no doubt so, for that along a frontier such as that which separates Canada from the
United States it was absolutely impossible to prevent smuggling, and that the higher and
more prohibitive the duties, the more would the arts and machinery of smuggling be .
perfected. He said he was aware of this, and that it was mainly on that account that he
was in favour of a revival or renewal of the Reciprocity Treaty; and that he thought the
proposal for thus settling the Fisheries Question was well deserving of consideration.

I should state that Senator Frelinghuysen is a member of the Committee on Foreign
Relations, before which any new Treaty must, in the first instance, come ; and he asked
me if I should have any objection to appear before the Commitiee to explain my views.
I stated that I thought that I could hardly do this, and that although I had no fear as to
the result, and that there might be some advantage in explaining my views vivd voce to-
the Committee, I could certainly not do so without your Lordship’s express sanction. I
added that, whilst I had no intention of lobbying the members; I should be always happy
to explain my views on the subject to any gentleman to whom I might be introduced.

I may here obscrve that on my mentioning this circumstance to Sir Edward
Thornton, he stated that he thought there would be an evident impropriety in my
appearing before the Committee, and that he could not advise it, for that it would be
likely to produce an unfavourable impression upon the Executive, as having the
appearance of passing them by. ' ‘

In further conversation with Senator Frelinghuysen, he informed me that he would
sound his colleagues on the subject, and would be prepared to give the proposal his.
support. He told me that Senator Morton had given notice of his intention to bring the-
subject of their commercial relations with Canada before Congress; that he thought 1
ought to see him ; and that he would call upon Mr. Morton on the following "day, and
speak to him on the subject. I replied that, if Senator Morton wished to see me, I
should be happy to call upon him when and where he pleased. , R

I have, of course, communicated to Sir Edward Thornton the purport of my conver-
sations with the gentlemen whom I have mentioned above, and 1 have shown him.the-

draft of this letter. ‘ o S
The conclusion, then, to which I have come from .my’ conversation With‘ these-



109

gentlemen and others, is that on the whole the country is not unprepared for a rencwal
of the Reciprocity Treaty, not that they would be wiiling to accept it as a measure of
free trade; but they would admit that their restrictive policy, so far as Canada is
concerned, has failed ; and they would, therefore, probably, be willing to satisfy the
money claim which Great Britain has for the privileges accorded to United States
fishermen, by a relaxation of the Tarif. That such a settlement of the question would
be very acceptable to Canada T have no doubt whatever ; and it only remains, therefore,
for your Lordship to decide whether or not the proposal shall be made to the United
States” Government. :
I have, &e. ’
(Signed) H. C. ROTHERY.

Ineclosure in No. 112,

TasLe of Exports and Imports of the Canadian Dominion.

. Total
Exports. Twports. of Exports and
Imports.
For the year ending— i Dollars. Dollars | Dollaye.
June 80, 1858 . . .o 57,567,388 71,285.506 129553194
. 1869 .. . LouaTaisl L 67402070 | 127.876.951
w1870 475573490 71,237,603 144,811,003
- 1871 0 TRITA61S 86,947,482 161.121.100
s 1872 e .. b 82630663 107,709,116 190.348,779
. 1873 .. .. Lo 00,610,493 126,587,523 | 217.208,006
No. 113.
Mr. Rothery to Earl Granville.—(Received January 19.)
(No. 2.) v
My Lord, IV ashington, Jenuary 5, 1874.

IN my despatch No. 26 of the 11th ultimo, I stated that I had received & copy of
Colonel Cutts’ pamphlet on ihe *“ Products of the Sea,” &e., and that I should make a
point of studying it attentively. I have since done su, and [ propose now to address to
your Lordship such observations as occur to me thereon.  With this view I inclose two
copies of the pampblet; which T have obtained from Colonel Cutts himself. The part
which relates more especially to the British North American Fisheries, will be found in
pages 28 to 31 inclusive.

Colonel Cutts begins on page 28 by stating that «“the Legislative History of the
Fisheries is comprised in the three following Tables,” &c., and he then sets out at length
the Tables referred to. The first of these Tables contains a statement of the bounties
grauted to the United States’ fishermen by Act of Congress from 1789 down to their
final abolition in 18GG; the second, a statement of the rates of daty levied on the
importation into the United States of the produce of foreign fisheries; and the third
Table contains a statement of the importation of fish and fish-otl from the British North
American Colonics for the year 1866-G7, showing the quantities and values of fish, &e.,
imported, and of the amount of duties collected in that year. .

Colonel Cutts then proceeds as follows: “these Tables, in connection with the
annual catch, the tonnage employed, and the rates of duty imposed upon the importation
of forcign articles used in and required for -the prosecution of the Fisheries, will afford all
the nccessary data for a comparison between the relative condition of the Fisheries at
three important epochs—before, during, and after the Reciprocity Treaty—so far as
that condition was or is affected by any action taken by the general Government.”

Further. on Colonel Cutts observes, “the Reciprocity Treaty secured to our
fishermen the privilege they had long desired of pursuing their calling on the
provincial coasts without regard to distance from the shore. This privilege was enjoyed
for a period of eleven years: What was the actval value of the econcession beyond a
release from the petty persecutions and illegal seizure by the local authorities of the
provinces, and especially of Nova Scotia, it is difficuit io say, while it may be safely
asserted that the surrender on the part of the provineials of the exclusive right which
they undoubtedly possessed to all the fisheries within three miles of their respoctive
coasts, was more than compensated by the admission of their products free of duty’into
the ncarest and highest market.”

[150] | 2F
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In support of this position, Colonel Cutts observes that, the duties collected on fish.
and fish-oil, imported from the British North American Colonies, amounted in 186G6-67,
to 382,303 dollars, which, as he says, was “ nearly 22 per cent. of the value of the imports,.
and egual to 16 percent. of the average value of all the mackerel taken by the American
fishermen in their own or the neighbouring scas”” And he thence argues, that “the
concession of the in-shore fisheries must. have heen considered to be worth at least the
surrender on the part of our fishermen of a discriminating duty of 20 per cent., imposed
by the Tariff of 185%; or the additional cateh, resulting from the privilege of taking fish
within the hitherto prohibited limits, would amount to more than was sufficient to counter-
balance the equal footing on which the foreign and domestic produets would meet in the
Boston market.”

It is not very clear to me what precisely Colonel Cutts means by the above passage ;
but I preswme he means that it must have been considered that the privilege accorded to
United States’ fishermen of catching fish within British waters, was equivalenj to a
discriminating duty in their favour of 20 per cent., or that it would put them upon an
equality with the foreigner in the Boston market. The passage is very obscure, but
I tak> this to be the meaning of it. ,

Colonel Cutts then observes, that “the price of the privilege,as proposed by the
Dominion in 1808, was 2 dollars per ton.” And he proceeds to argue that a duty of
2 dollars per ton on 50,000 tons, supposed to be annually employed on the provincial
coasts,” would give a sum of 100,000 dollars, which he says is less than one-third of the
sum indirectly received by the provinces while the Treaty lasted ; by which T suppose he
means less than one-third of thé duties which would have been imposed upon the fish
imported from the British Colonics, had the Treaty not heen in existence.

It is, however, to be observed, first, that the Dominion Government never did
estimate the price of the privilege at 2 dollars per ton ; secondly, that 50,000 tons is a
very low estimate for the tonnage of the vessels engaged in the Fisheries; and, thirdly,
that the duties collected on fish and fish-vil, instead of heing above 300,000 dollars, did
not, as appears from the official Returns, exceed 166.000 dollars in the past year; circum-
stances which materially alter the conditions of the calculation,

Colonel Cutts then proceeds to state, that a comparison of the Tables shows that in
the year 1853, the United States’ fishermen were mnot only allowed a bounty, but that
they were also protected by the usual duty on the imports of foreign products; that
during the time of the Reciprocity Treaty they continued to receive the bounties, or
allowances, as he calls them, but that they had no protective duties; and that in 18686,
when the Reciprocity Treaty came to an end, the bounties were withdrawn, but the duties
were re-imposed.  And he thence argues, « that so far as the market of the United States
was concerned, the condition of the fisheries” (by which I presume he means of the
United States’ fishermen) “ was evidently betler before, and immediately after, the
Treaty than while it was in force.” And instituting a comparison between the year 1853
and 1867. the year before and the year after the Reciprocity Treaty, he says that «a
comparison between these two years shows that the advantage is altogether in favour of
the former.” And he thus procceds: ¢the contrast in the condition of the respective
fisherics of the United States and the provinces is now” (that is to say, in January 1869,
when the paper was written), ¢ still more in favour of the latter than in 1853. The
advantages possessed by the provinees of proximity to the.fishing-grounds, and of the
employment of boats, rendering it unnecessary, in a great degree, to invest a large capital
in vessel and outfit ; the low duties imposed upon tea, coffee, sugar, moiasses, &e., and on
woollens, cerdage, duck, &ec., in comparison with those imposed by the Tariff of the
United States ; the cheaper labour ; the light dues exacted from American fishermen, all
tend to enable the provinces to undersell the United States in exterior markets,” And
he adds, “This is a mere statement of the case, and one to a great extent beyond
remedy.” .

Such, then, are the arguments which arc used to show that the concession of th
British in-shore Fisheries is, after all, not a very great boon to the United States’ fisher-
men, certainly not more than would be amply satistied by the admission of British fish
and fish-oil duty free into the United States. I should not have referred to.these
arguments at such length had they not been advanced by a gentleman who was for many
years employed, under the Treaty of. 1854, as the United States’ Commissioner in deter-.
mining, in conjunction with the British Commissioner, what rivers and mouths of rivers
should be reserved for the exclusive use of the fishermen of the respective countries, and
who is consequently regarded as having an intimate knowledge of the fisheries on ithe -
coasts both of Canada and of the United States. I thought also that it might be -
interesting to your Lordship fo see on what grounds one of the staunchest snpporters of .
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the United States’ rights is disposed to rest their case. T ought, however, to observe
that the object which Colonel Cutts seems to have had in view, was to show that the
United Statey’ fishermen would be unable to compete with the British fishermen, even
with a differential or discriminating duty of 2 dollars per barrel on mackerel, and 1 dollar
per barrel on herring; equal to from 22 to 30 per cent. upon the value, unless the
bountics also were restored to them. ‘ This paper, as I have already stated, was written
in January, 1869, before the Washington Treaty was negotiated, so that, if Colonel Cutts
was right in his conjectures, the United States’ fishermen will be still less able to compete
with the British fishermen now that there arc not only no bounties, but that British fish
and fish-oil are admitted into the States duty free. I may add that, from what I am
told, there is very little probability that the bounty system, which it is well known led to
such scandalous abuses, will ever be restored.

At the same time it must be admitted that there is probably some ground for
Colonel Cuit’s statement that, with the heavy duties imposed on all the articles which
enter into their consumption, and which are essential for carrying on their trade, it will
be very difficult for United States’ fishermen to compete successfully with fishermen
whose goods are more lightly taxed. But I can hardly say with Colonel Cutts, that this
is ““to a great extent,” or, indeed, to any extent, “beyond remedy,” for it is clear that
the United States’ Government have the remedy entirely within their own hands by
reducing their import duties within reasonable limits.

On this point it may be well to refer to a passage from the speech of the Hon.
D. A. Wells, which was delivered at the last diuner of the Cobden Club. It will be found
in a little work entitled ¢ Freec Trade and Free Enterprise,” which contains a Report of
the proceedings at that dinner, dnd is edited by Sir Louis Mallet. I do not inclose a
copy of the pamphlet, as it can be readily obtained at the publishers’ in London,
Messrs. Cassell, Petter, and Galpin. At page 63 of that work it will be scen that
Mr. Wells thus expresses himself: “I would also remind you that the late Treaty
between the United States and Great Britain was not only a long step in the way of
settling international difficulties, without the intervention of arms and the useless expen-
diture of money, but that it was also a great advance in the direction of Free Trade; for
amongst the various Articles of that Treaty there was none which gave more satisfaction
to the people as a whole, or which_is likely to be productive of more important conse-
quences than the Article which admitted fish, the product of British Colonial waters, free
of duty into the United States. For not only is this admission certain to be a great
boon to the labouring classes in the way of affording a supply of cheaper food, but it is
sure to be the entering wedge for other commercial reforms, inasmuch as it will not be
long before the representatives of the great fishing interests of the United States, who
have so long been deceived into sustaining protection, will come to the conclusion that,
if there is to be no longer any protection on what the hook catches, it is not for their
interest to keep it up on the hook itself, on the line attacked to the hook, upon their
boats, food, clothing, and upon all other articles which enter into their production and
conrsumption.” '

One word more, and I have done with Colonel Cutt’s pamphlet. At the bottom of
page 29 he talks of “the petty persecutions and illegal seizures by the local authorities
of the Provinces, and especially of Nova Scotia.” He here refers to the seizures made by
our cruziers of United States’ vessels found fishing in British waters in clear violation of
our rights and of Treaty obligations. That such seizures were occasionally made cannot
be denied ; but I think that I am justified in saying that they were neither vexatious nor
illegal, and that in general the power was exercised, both by the Imperial and Dominion
cruizers, with the greatest moderation; a moderation, however, which did not save them
from the most violent attacks, not in the newspapers only, but in official documents, It
it curious, however, to see the very different language iu which these seizures are spoken
of when the encroachments arc not on British, but on United States’ fishing grounds. In
the ¢ National Republican ” of the 2nd instant (a Washington paper, and a supporter of
the present Administration), I find the following article, headed “Maryland Ogyster
Pirates :"—¢ Captain Lemuel Mitchell, of the Oyster Police boat < Maie Merriman,’ has
captured seventeen oyster schooners since the middle of November for violation of the
Opyster Laws of Maryland. The fines collected amounted to 3,200 dollars. This oyster
piracy is quite common, and is carried on by desperate characters. The use of firearms -
is sometimes necessary to make them surrender.” T do not remember ever to have
beard the United States’ vessels, which systematically encroached upon - British waters
when they had no right to be there, called pirates, although it was a well-known fact
that many of them carried with them arms to resist capture, in case the size or character
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of the seizing vessel was such as to make it probable that resistance could be successfully-
offered. '

I have, &c. .
(Signed) H. C. ROTHERY.
No. 114,
Earl Granville to Sir E. Thornton,
(No. 20.)
Sir, Foreign Office, January 20, 1874.

I HAVE received and laid before the Queen your despatch No. 514 of the 22nd of”
December and Mr. Rothery’s despatches numbered 23, 26, and 27 of the 20th, 22nd, and’
23rd of December relative to the Fisheries Question,

I communicated these despatches to Her Majesty’s Secretary of State for the
Colonies, and I inclose for your information a copy of a letter from the Colonial Office
relating to them. :

As I informed you by telegraph on the 16th instant, Her Majesty’'s Government
cannot authorize you to take any step for a settlement of the matter otherwise than
through the Commission, as provided in the Treaty of 1871, until the consent of the
Canadian Government has been formally and unmistakeably given to the arrangement.

You will communicate this decision to Mr. Rothery. '

I am, &ec.

(Signed) GRANVILLE.

No. 115.

Lord Tenterden to Mr. Holland. -

(Confidential.)
Sir, Foreiyn Qffice, January 23, 1874.

WITH reference to your letter of the 15th instant, I am directed by Lord Graunville-
to transmit to you, to be laid before Lord Kimberley, the draft of a despatch which, with
His Lordship's concurrence, Lord Granville proposes to address to Sir. E. Thornton and
Mr. Rothery respecting the proposal for an arrangement of the Fisheries Question.
without the intervention of the Commission.

I am, &ec.
(Signed) TENTERDEN.

No. 116.
Mr. Holland to Lord Tenterden.—(Reccived January 24.)

Sir, Downing Street, January 24, 1874,
IN reply to your-letter of the 23rd instant, I am directed by the Eatl of Kimberley
to statc that he concurs in the terms of the draft despatch which Lord Granville proposes
to address to Sir E Thornton and Mr. Rothery respecting the proposal for an arrange-.
ment of the Fisheries’ Question without the intervention og the Commission.
. : am, &ec.
(Signed) H. T. HOLLAND.

No. 117.

Earl Grantille to Mr. Rothery.*
(Xo. 1. Confidential.)
Sir, Foreign Office, January 24, 1874..
HER Majesty’sGovernment have had under their consideration the despatches received:
from Sir E. Thornton and yourself respecting an arrangement with the Government of the:
United States for the settlement of the compensation to be paid by the United States.

* A similar despatch, mutatis mutandis, was addressed to Sir E. Thornton.
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for admission to the Canadian fisheries, without awaiting the award of the Commission
appointed to meet at Halifax under the provisions of the 'I'reaty of Washington.

Her Majesty’s Government are fully sensible of the weight of the reasons adduced
by you in favour of such an arrangewment, and are glad to recognize the tact and ability
which you bave displayed in your communications with the members of the Canadian
Government and other persons of influence in Canada and the United States in regard
to it.

Her Majesty’s Government are, hotvever, of opinion that no settlement of the
fishery Question, other than in the manner provided in the Treaty, should be entered
into unless the Government of the Dominion express a spontaneous and unmistakeable
desire that such a settlement should be attempted, and state the precise terms which
they wish to be offered, and then only after the matter has been duly submitted for the
further consideration and instructions of Her Majesty's Government.

I have to add that you should not make an unnecessary stay at Washington, as it
might create an unfavourable impression in Canada; but Her Majesty’s Government
leave this to your own judgment.

I have addressed a similar despatch to Sir E. Thornton.

I am, &ec.
(Signed) GRANVILLE.
No. 118.
Earl Granville to Sir E. Thornton.
(Telegraphic.) . Foreign Office, January 24, 1874, 3 p.:.

HER Majesty's Government have been anxiously expecting the reply of the United
States’ Government to the note which you addressed to Mr. Fish on the 2nd December,
relative to the appointment of the third Fisheries Commissioner, and they cannot be any
further responsible for the delay in carrying out the provisions of the X XIIIrd Article of
the Treaty of Washington.

You will accordingly explain this to Mr, Fish, and state to him that if the United
States’ Government cannot agree to join in an identic communication to the Austrian
Government, Her Majesty’s Government will feel themselves bound to instruct Her
Majesty’s Ambassador at Vienna to apply forthwith to the Austrian Government to
authorize their Ambassador in London to proceed to the nomination of a Commissioner.

No. 119.
Earl Granville to Sir E. Thornton.

(Telegraphic.) " Forcign Office, January 24, 1874, 3.45 p.M.

AFTER full consideration of despatches fromm you and -Mr. Rothery respecting
proposed arrangement of Fisheries Question, Her Majesty’s Government are of opinion
that no settlement other than in the manmner provided in the Treaty should be entered
into unless Canadian Government express spontaneous and unmistakeable desire that
such a scttlement should be attempted, and state the precise terms which they wish to be
offered, and then only after the matter has been duly submitted for the further consider-
ation and instructions of Her Majesty’s Government. .

Inform Mr. Rothery of above, and add that he nced not make au unnecessary stay
at Washington, as it might create an unfavourable impression in Canada, though Her
Majesty’s Government leave this point to bis own judgment.

No, 120.

' Earl Granville to Sir E. Thornton.
No. 34.) . ' .
. Sir, ' : Foreign Office, January 24, 1874. .
"HER Majesty’s Government have been ansiously expecting the reply of the United
Stateg’ Gcivernment to the note which you addressed to Mr. Fish on the 2nd of DGecembet
riso ‘ 2
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relative to the appointment of the third Fisheries Commissioner, and they cannot be any
further respousible for the delay in carrying out the provisions of the XXIIIrd Article of
the Treaty of Washington.

You will accordingly explain this to Mr, Fish, and state to him that, if the United
States’ Government cannot agree to join in an identic communication to the Austrian
Government, Her Majesty’s Government will feelv themselves bound to instruct Her
Majesty’s Ambassador at Vienna to apply forthwith to the Austrian Government to
authorize their Ambassador in London tu proceed to the nomination of a Commissioner.

I am, &ec. ,
(Signed) GRANVILLE.
No. 121,
Lord Tenterden to Mr. Holland.
(Confidential.) '
Nir, Foreign Office, Junuary 24, 1874.

WITH reference to my letter of yesterday, I am directed by Earl Granville to
transmit to you, to be laid before the Earl of Kimberley, the accompanying copy of a
further despatch on the subject of the Fishery Commission which his Lordship addresses
to Sir E. Thornton by the mail of this evening.*

T am, &c.
(Signed) TENTERDEN.
No. 122,
Lord Tenterden to Mr. Holland,
(Secret.)
Sir, Foreign Office, January 24, 1874.

WITH reference to my other letter of this day’s date on the subject of the Fishery
Commission, I am directed by Earl Granville to transmit to you, for the confidential
information of the Earl of Kimberley, copies of the telegrams which are being sent in
cypher to Sir E. Thornton,t informing him of the instructions contained in the despatches,
of which copies were forwarded to you in my letter above referred to and in my letter of
yesterday.

T am, &e.
(Signed) TENTERDEN.

No. 123,

Mr. Rothery to Earl Granville.—(Received January 25.)

(No. 3. Confidential.) :
My Lord, Washington, January 10, 1874.

IN my despatch No. 1 of the 3rd instant, I stated that in a conversation that I had
had with Senator Frelinghuysen, he bhad asked me if I had seen Senator Morton, who
had a motion on the paper on the subject of the relations between the United States and
Canada, and, on my informing him that I had not, Mr. Frelinghuysen had said that he
thought I ought to sce him, that he would speak to Senator Morton on the subject, and
would get him to appoint a time to see me, On my mentioning the fact to Sir Edward
"Thornton, he stated that he was of opinion that it would be -desirable for me to see
Mr. Morton.

I heard nothing further on the subject until about the middle of the day of
Wednesday the 7th instant, when 1 received o letter from Mr. Morton, asking me to call
upon him in kis rooms at the Ebbitt House at seven o'clock the same evening, and saying
that he would have called upon me, but that he was somewhat lame and got about with
with difficulty. I wasin the Senate when the letter was brought to me, and I accordingly
arranged to see him that evening at half-past seven. .

I should state that Mr. Morton is Senator for Indiana, and is said to have con-
siderable inflience in the Senate. I did not know, nor could I learn, what precisely weré: '

* No, 120. + Nos. 118 and 119.



115

his views in regard to the relations that ought to subsist between Canada and the United
‘States, but I assumed that he was in favour of a renewal of the Reciprocity Treaty, as
the suggestion that I should see him had come from Senator Frelinghuysen. I
accordingly took with me a copy of Mr. Tilley’s Budget speech, and of the Return
showing the progress that had been made in the trade of Canada since the repeal of the
Reciprocity Treaty, and a few other papers of the same kind.

On my arrival I found that, besides Mr. Morton, there were present Mrs. Morton,
his son, his secretary, and another gentleman. All, however, lett very shortly afterwards
-except Mrs. Morton, who remained during the interview; and Mr. Morton’s secretary
returned. but only towards the close of it.

1t is net easy to give a clear and detailed account of a conversation, which lasted
lasted for two hours and a-half, and where [ was obliged to follow rather than to lead;
but the whole scene is so clearly impressed upon my mind that .I think I shall have no
difficulty in conveying to your Lordship a general outline of what passed on the occasion.

I was, as [ have said, under the impression that Mr. Morton was in favour of
Teciprocity with Canada, and, accordingly, I began Ly telling him of the great progress
that had been made by Canada, notwithstanding the repeal of the Reciprocity Treaty,
and [ showed him the Tables to which I have referred. I stated that it was well under-
stood that the Reciprocity Treaty had been repedled and a Restrictive Poliey adopted,
partly from a feeling of irritation against the Canadians, but mainly from an impression
that, by restricting the trade between Canada and the United States, the Canadians would
find themselves so hampered in their commercial operations that they would be desirous
of annexation to the United States, in order to obtain a freer commercial intercourse.
I stated that, whilst I was in Canada., I had taken great pains to inform myself upon the
subject, and that I had ascertained that, so far from their restrictive policy having
attained the end which they desired, it had had a directly opposite effect. I stated that
the commercial relations which had subsisted between the two countries during the existence
of the Reciprocity Treaty had now in a great degree ceased, and that Canada, having
been excluded from the markets of the United States had souovht and found markets in
other parts of the world. I stated that, as this pohcy had fuled and had been found to
be injurious to the trade of both the countries, it might, perhapq, be well to consider
whether it would not be better to endeavour to place the relations between them on a
more friendly footing.

Mr. Morton stated in reply, that the feeling in the United States was that, so long
as the present relations continued to exist between England and Canada, they did not
see why Canada should be treated differently to Dngland or any other State. = He said
that, so far as England was concerned, the connection with Canada could only be a
source of weakness to her, for that, in case of any difficulty with England, the United
States would immediately attack Canada as being the weakest point, and thafc with forty
railroads to the frontier, they could have no difficulty in thus inflicting a severe blow on
England.

He said that, on the other hand, Canada might find herself involved in a war with
the United States from no fault of her own, but merely from some dispute between
England and the United States, with which she had no concern whatever, as for instance
in the case of the Alabama claims ; ; and that he could prove to the Canadians that it was
to their interest to be independent. For. these reasons he thought that the connection
between the two countries should be severed, and that in that case the United States
would, no doubt, be disposed to agree to liberal tarift arrangements with Canada.

T said that these were questxons which I had no authorlty ‘whatever to discuss, and -
that in what 1 might say he must understand that I was expressing only my own private
opinion; but that I had alw ays understood that, if Canada really desired to be indepen~
dent, or even if she desired. to be annexed to the United States, England would offer no
opposition. - I stated that, even if our connection with Canada was attended with i incon-
venience (a fuct which I did not admit); or even if it was, as he said, a source of weakness,
England could never dissever that connection so long as Canada desired to maintain it.

I stated that I bad during my recent stay in that country, endeavoured to ascertain what
were the views of the Canadians on this subject, and that I found that at the present
time they desired neither independence or annexation. - I told him that, so far-as inde- -
‘ pendence wag: concerned, I believed that there were few, if any, Canadians who now
desired it; what they felt ‘was, that a country like Canada, with its 4 ,000,000 of inhabit-
~ ants, could never maintain’its independence by the -side. ‘of -the United. States with its
40; 000 000 of inhabitants; and that, evén if they had their.independence, they.could
never keep it.. The questmn therefore. was between annexation to the Umted States and
connectlon w1th Eno}and aznd that the ‘Canadians preferred: ‘the latter. '
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I said that their reasons for objecting to annexation were two-fold. They felt that,.
owing to the restrictive Customs policy that had beena dopted, the cost of everything in the
United Stateswas much greater than it was in Canada, and that, in their opinion, anncxa-~
tion to the United States implied confiscation of their property to the extent of 50 per
cent. They also felt that their position as a small, a very small part of a nation of
44,000,000 of people would be very different to what it was now, with an amount of liberty
and of practical independence which they could hardly hope for under any other conditicn
of affairs. And I added that, if both England and Canada desired the connection, and if -
it was no injury to them, I did not see why the United States should object to it, or why
it should desire to force a separation which ncither of the parties to the connection
desired.

Mr. Morton said that the United States did not wish to force the Canadians to do-
anything that they did not wish to do; that the time for military conquests had passed
away, and that they would not have annexation with Canada unless she. sought it of her
own accord ; that they would not allow her to join the Union unless she came voluntarily
and asked for it; that they had already had sufficient trouble from having discordant
clements in their body, and that they did not want any more such disturbing influences.
He added, that they would be quite willing, in case Canada became independent, to enter-
into an engagement with England to respect her independence. :

I stated that I did not see how, with such an engagement in existence, the position
of Canada would be different from what it now was; that the engagement itself would
create a dependence on the part of Canada, as great as that which now existed ; that at
present Canada had as much practical independence as she could desire; that she made-
her own laws and selected her own Ministers, and that all England did was to guarantee
her from attack by any foreign power; and that so far as I could see, that was what he-
(Mr. Morton) contemplated. I stated that, if Canada sometimes felt that there might be-
some inconvenience from her connection with England, in the fact that she might be
involved in England’s wars; on the other hand, she thought that the advantages of the
connection far outweighed the disadvantages. I stated that the Canadians liked their-
present form of Government ; that, if the Governor-General was at issue with the people,
he could be recalled, and that if the Ministers were at issue with the people, they could
be dismissed, as we had lately seen in the case of Sir John Macdonald and his colleagues;
and that this gave them an amount of freedom and independence, which they could not
obtain under any other system. I stated that these were the reasons which, whether
good or bad, induced the Canadians to prefer the present connection with England to-
annexation with the United States; and that, if both countries desired it, I could not see
why the United States, who had admitted that the Canadians had a right to choose their-
own form of Government, should object.

Mr., Morton said that this might be so, but that the whole thing was anomalous, and
ought not to be allowed to continue ; that the fruit was ripe, and ought to be severed
from the parent tree.  'What precisely Mr. Morton meant by saying that it was anoma-
lous, I am not able tosay ; but as to the fruit being ripe, I said that that was a matter of
opinion ; that, if neither Canada nor England thought that the fruit was ripe, I did not
sec why the United States should insist that it was. That he admitted that Canada had
a perfect right to select its own form of Government, and if it thought that its connec-
tion with Iingland was beneficial to it, I could not see why the United States should
insist upon it being dissevered. I said that it appeared to me that what he was asking
for was this, that because the United States thought.that it was for the interest of’
Ingland and of Canada that they should separate, the connection between them ought at
once to cease, although the two parties to that connection thought otherwise, and the-
. United States, according to its own showing, had no interest in the matter. It seemed
to me, that this was exactly denying to Canada that which we both contended it had a
right to, namely, the choice of its own form of Government.. Lo '

I then went on to say that, situate as Canada and the. United States were, with
a conterminous frontier of some thousands of miles, it appeared to me that it was of the-
geatest importance that a kindly feeling should exist between them ; that the time would
no doabt come when Canada. would be cither independent or annexed to the United
States, and that when that time arrived, it would be far better for the United States -
that their relations should be of the most friendly character, and that nothing' would
more conduce to such a result than an intimate commercial connection existing between.
them. That this commercial intercourse was daily becoming weaker, owing to the*
markets of the United States having been closed to them,'and to their having” been
obliged to seek for markets for their products in other places; and that T had been -
assured in Canada that, whereas during the existence of the Reciprocity.Treaty, there-
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were many who were unfavourable to annexation, there was now hardly a single annex-
ationist to be found in Canagda.

Mr. Morton said that they had thought that the intimate commercial relations said .
to have subsisted between the two countries under the Reciprocity Treaty had not
produced that friendly feeling towards the United States on the breaking out of the
Civil War, which they had a right to expect from the people of Canada. I replied, that
the blame of this was not wholly with the Canadians ; that he must not forget that this
alleged unfriendly feeling was due in great part to the hostile in¢irsions which had from
time to time been made from United States’ territory int¢ Canada; that there was
formerly the affair of the ¢ Caroline,” and, in very recent times, the Fenian incursions.
I told him that T had heard Canadians express themsclves very strongly on the subject
of the' mnrder of the sons of some of their most wealthy and influential families, mere
school boys, by a set of miscreants; and they felt that the United States’ Government
had not done all that they could to prevent these incursions.

Mr. Morton replied that he could not. justify those incursions, nor the action of the
Government in regard to them. He said, however, that he had never known a time
when the relations between England and the United States were on so good a footing,
and that it was a pity that anything shounld be allowed to interfere with such a good
understanding. But that they felt that, so long as the present conmnection between
England and Canada existed, Canada would always remain on the same cordial terms
with England that she was now. I asked him whether he thought that it was an object
that cordial relations should not exist between England and Canada ; that if this was
to be the result of a severance of the connection between the two countries, I did not see
how he could urge us to adopt it, or how it could tend to strengthen the good under-
standing which now existed between ourselves and the United States.

To this Mr. Morton could make mno reply, his position was, of course, untenable ;
and I cannot but think that he felt himself hampered by not being able to use an
argument, which he probably had in his mind, namely, that the presence of England
on this continent was-an offence to the Uuited States; otherwise I can hardly under-
stand how a man, so able as he is reputed to be, should have used such an argument.

I then said to Mr. Morton that, as he had treated me with so. much candour in
explaining his views, I would treat him with the same openness in speaking of the
business, which had brought me to this country. I told him.that there could be no
question that admission to our waters was of great value to the United States’ fishermen,
whereas admission to their waters was of no value to our fishermen ; that, therefore,
something was due to us on a balance of benefits conferred, a proposition which he. did
not deny. I then said that, as an International lawyer, which I understood he was, he
would see the very great difficulty that there was in the Bay or Headland’s .Question ;
-that in default of any agreement limiting our rights, our jurisdiction would extend over
all'bays, no matter what their extent, which were to.be found on the coasts of British
North America; that this was the doctrine laid down by all writers on International
law, and was the principle on which they had acted with respect .to their own bays; and
I referred him to the different authorities on the subject. I-explained to him the special
arrangements that had been made with France, Germany, Norway, and : Denmark, with
régard to bays having a width. of more or less than ten miles at .their entrance; and
1 said that, although this regulation was not binding as between England and the United
‘States, it might be a question whether it would not be desirable, with a view .to avoid
complications in the future, that some such arrangement should be made; but that in
default of such-an arrangement, the rule must be taken to be that .all bays, all waters.
within headlands, intra fauces, were to be regarded as territorial waters.

A good deal more conversation passed on the subject, all having for its object to-
show that it would be expedient to settle the question here, and -without the intervention
of a Commission, but with-which it is quite unnecessary that I should here trouble your
‘Lordship, and to all of which-Mr. Morton offered no objection.

In the end, Mr. Morton said. that he had a motion on the paper, for calling attention
to the relations existing hetween the United States and Canada, and which+-he could
bring on at any time, but that he did not, think that he should now do so so. He then
proceeded to observe that he saw no objection to a relaxation. of the tariff restrictions;
that, for instance, he would be willing to admit lumber. :

I said to him that T had no doubt of that; that, when in Canada, I had converse
with'some of-the lumber merchants, and had been told by them that they did not care for
the imposition of the duty, inasmuch as the United States required the lumber and must
have it, having none of their own, and that any duty which they chose to impose
would have]to be paid by the consumer. I said that 1 did not quite concur in this

. 150 : 2 H
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reasoning, for that I believed that if the duty was taken off, a larger quantity would be
taken in the United States, which would manifestly be to,the intcrest of the lumber
merchants in Canada. At the same time T stated that their prohibitive duty had led the
Canadgians to seck for new markets, and that they had found them in South America and
elsewhere ; that the Returns showed that no less than 379 Norwegian vessels had come
during the past scason to load lumber in the 8. Lawrence. I said that the longer this
continued, the more markets would the Canadians discover, and that the price would then
be enhaneed to the United Siates’ purchaser.

I instanced also the case of coal, stating that I had been informed that the quantity
imported into the Eastern States from Nova Scotia was about cqual to that imported
into Ontario from Pennsylvania; that the two never came into competition, but yet that
by their Taritt’ Regulations on the one side and on the other, they did all that they could
to stop the trade.

Mr. Morton said that, if wool was admitted from Canada, it would enter into
competition with the wool from Michigan and Illinois; and that the same would apply to
corn and other agricultural prodace, for that labour was cheaper in Canada, the taxes
were lighter, and indeed everything could be procured at a lower rate.

I replied that this might be so, but that much of this arose from their protective or
prohibitive tariff; that there were many articles which would not enter into competition
with the produce of the United States; and that, whether they did or not, it was not a
wise policy, for that the cost of maintaining Custom-houses along so extensive a frontier
was very great, and that it was practically impossible to prevent smuggling. Mr. Morton
immediately replied that, if he thought that a renewal of the Reciprocity Treaty would
do away with, or materially diminish, the cost of the Custom-houses, he should certainly
vote for it.

I think that T have now told your Lordship the purport of my conversation with
Mr. Morton. I should have hardly troubled your Lordship at such length, were it not
that Mr. Morton is reputed to be a good lawyer, and to have considerable influence with
his Party. Mr. Morton, too, is a supporter of the present Administration, and is one of
the gentlemen who has been recently mentioned for the post of Chief Justice of the
United States, since the nomination of the Attorney-General, Mr. Williams, has been
withdrawn. I thought, too, that it would be interesting to your Lordship to know the
different views which are entertained in this country on the subject of the relations
subsisting between Canada, the United States, and England.

I have only toadd, in conclution, that I have since scen Mr. Frelinghuysen, and have
told him the purport of the conversation that I had had with Senator Morton.
Mr. Frelinghuysen then asked me if the Senator had expressed himself in favour of a
renewal of a Reciprocity Treaty. I said no further than this, that he had begun by
saying that he saw no reason why Canada should be treated differently from England, or
any other country, and had ended by an admission that he should not object to some
relaxation of the tariff arrangements with Canada.

Mr. Frelinghuysen then said that no doubt Senator Morton would speak with some
caution on the subject; and that for himself, without expressing a very decided opinion
on the point, he thought that the suggestion which I had made was worthy of consider-
ation. He said that what lay at the bottom of it was their inability to prevent smuggling
heing carried on. He further informed me that in introducing the subject to Senator
Morton, he had mentioned the difficulties of the Headlands’ Question, and the objection
that there was to their being decided, as he said by the Austrian Arbitrator ; and that
the reasons which I had given him for settling the question here, and without the
intervention of a Commission, were in his opinion very strong. Senator Frelinghuysen
further stated, in the course of our conversation with reference to the statement that
the duty on lumber was paid by the consumer, that it was now an admitted fact in this
country that two-thirds of the duty were paid by the consumers, a fact which I shall take
care not to forget, if | have to discuss the relative advantage to Canada and the United
States of the remission of the duties on fish and fish-oil.

I venture to think that my conversation with these gentlemen is not likely to be
attended with any inconvenience, as it will prepare them for giving a favourable con-
sideration to the question, should the proposal which has heen made by Sir Edward
Thornton and myself meet with your Lordship’s approval.

T have, &c.
(Signed) H. C. ROTHERY.
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No. 124,

M. Rothery lo Earl Granville.—{Received January 25.)
(No. 4.)
My Lord, ' Washington, Junuary 12, 1874

IN my despatch No. 1 of the 3rd instant, reference was made to a speech pronounced
in the Dominion Parliament on the 1st of April last by Mr. Tilley, the late Finance
Minister of Canada, from which it would appear that the trade and revenue of the
Dominion had, during the last few years greatly increased, notwithstanding the repeal
of the Reciproeity Treaty.

T have since received from Mr. Tilley a number of copies of his specch, and as it is
not unlikely that I shall again have occasion to refer to it, I inclose four copies thercof
for your Lordship’s information, and for reference in case of need.

I have, &e.
(Signed) H. C. ROTHERY.

No. 125.

Mr. Rothery to Earl Granville—~(Received January 25.)
(No. 5.) ) .
My Lord, Washington, January 13, 1874.

I HAVE the honour to acquaint your Tordship that I have forwarded to Lord
Dufferin and have handed to Sir Edward Thornton copics of my despatches to your
Lordship, as enumerated in the margin. .

I have, &c.
(Signed) H. C. ROTHERY.

No. 126.
Sir E. Thornton to Earl Granville—~(Received Janvary 25.)

(Telegraphic.) Washington, January 24, 1874.

WITH reference to your telegram of to-day, relative to third Fishery Commissioner,
T much fear that the communication of its contents to Mr: Fish might seriously affcet
any prospect of success with regard to suggestions made, that the question should be
decided without a Commission. May I not wait until Canada shall have expressed
herself as to an arrangement at Washington, on the basis of a money payment or of
reciprocity ?

No. 127.
Sir E. Thornton to Earl Granville.—(Received January 26.)

(Telegraphic.) Washington, January 25, 1874.

WITH reference to my telegram of yesterday, the Governor-General of Canada
writes to Mr. Rothery that he cordially concurs in his views, and will speak to his
Ministers on bis return to Ottawa about the 20th instant.

No. 128,
Lord Tenterden to Mr. Holland.

Sir, ' Foreign Office, January 26, 1874,
I AM directed by Earl Granville to transmit to you to be laid before the Earl of

Kimberley the accompanying despatches from Mr. Rothery, in regard to the Fisheries
Question ;* and I am to request that these despatches may be returned when done with.
: , . . I am, &e.
(Signed) TENTERDEN.

* Nos. 123 and 124, :
[160] | 21
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No. 129
Lord Tenterden to Mr. Holland.
(Confidential.)
Sir, Foreign Office, January 26, 1874,

WITH reference to my letter of the 24th instant, respecting the Fishery Com-
mission, I am dirceted by Earl Granville to transmit to you the accompanying copies
of two telegrams received from Sir E. Thornton on the subject ; and I am to request that,
in laying the same before the Earl of Kimberley, you will move His Lordship to favour
Earl Grawville with any obscrvations he may have to offer thereupon.

I am, &e.
(Signed) TENTERDEN.

No. 130.

Mr. Holland to Lord Tenterden.—(Received January 27.)

Confidential,)
My Lord, Downing Street, January 27, 1874,

IN reply to your letter of yesterday’s date, inclosing two telegrams for Sir E.
Thornton with respect to the arrangement of the Fishery question suggested by
Mr. Rothery in licu of a settlement under the Treaty of Washington, T am directed by
the Earl of Kimberley to state that it would be desirable to telegraph to Sir E. Thornton
and Mr. Rothery that Her Majesty’s Government have no intention to make any proposal
to the United States or to the Canadian Government with respect to any arrangement on
the Fishery Question other than that provided by the Treaty, and that all they could do
would be to take the matter into consideration upon a spontancous desire expressed by
the Canadian Government.

As it is stated that Lord Dufferein contemplates communicating with his Ministers
on this subject on the 2Sth, Lord Kimberley bas sent the following telegram to
Lord Dufterin :—

“Thornton states that you concur in Rothery’s views as to Ficheries, and intend to
speak to your Ministers, Take care not to pledge Her Majesty’s Government to any
opinion on the subject, or to let it be supposed that they suggest or initiate any proposal
to procecd otherwise than by Commission under Treaty.” .

His Lordship would further propose, on learning from Lord Granville that he has
telegraphed to Sir E. Thornton, to communicate the substance of such telegramn con-
fidentially to Lord Dufferin.

As regards the communication to Mr. Fish on the subject of the third Commissioner,
Lord Kimberley thinks that no harm could arise from the postponement of the com-
munication for a short time. -

I am, &ec.
(Signed) H. T. HOLLAND.

’ No. 131.
Lord Tenterden to Mr. Holland,

Sir, Foreign Office, January 27, 1874,

* 1 AM directed by Earl Granville to transmit to you, to be laid before the Earl of

Kimberley, a copy of a despatch from Mr. Rothery, giving a list of the despatches on

the Fisheries Question which he has communicated to the GO\I'emor-General of Canada.
am, &c.

(Signed) TENTERDEN.
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No. 132.
Earl Granville to Str E, Thornton.

{(Telegraphic.) Foreign Office, January 27, 1874, 7.25 P

WITH reference to your telewlams of the 24th and 25th instant, Her Majesty’s
Government have no intention to make any proposal to the United States’ or to the
Canadian Government with respect to any arrangement on the Fishery Question other
than that provided by the Treaty, and all they could do would be to take the matter into
-consideration upon a spontaneous desire expressed by the Canadian Government, as
intimated in my telegram of the 24th.

- Lord Kimberley has sent the following telegram to Lord Dufferin :—

“Thornton states that you -concur in Rothery’s views as to Fisheries, and intend to
speak to your Ministers. Take care not to pledge Her Majesty’s Government to any
-opinion on the subject, or to let it be supposed that they suggest or initiate any proposal
to proceed otherwise than by Commission under Treaty.”

"You may postpone for a short time the communication to Mr. Fish respecting the
third Commissioner.

No, 133.

Lord Tenterden to Mr. Holland.
(Secret.)
Sir, Foreign Office, January ‘)7 1874.

WITH reference to your letter of this day’s date, I am directed by Lord Granville
to state to you, for the information of Lord Klmbellcy, that he has sent the following
telegram to Sir E. Thornton, respecting the proposed arrangement of the Fishery
Question :—

« Her Majesty’s Government have no intention to make any proposal to the United
‘States or to the Canadian Government, with respect to any arrangement on the Fishery
Question, other than that provided by the Treaty, and all they could do would be to take
the matter into consideration upon a spontaneous desire expressed by the Canadian
Governmenti, as intimated in my telegram of the 24th.,” .

Lord Kunberley has sent the followmo' telegram to Lord Dufferin :—

“ Thornton states that you concur in Rothery’s views as to Fisheries, and intend to
speak to your Ministers. Take care not to pledge Her Majesty’s Government to any
opinion on the subject, or to let it be supposed that they suggest or initiate any proposal
to proceed otherwise than by Commission under Treaty.”

You may postpone for a short time the communication to Mr. TFish respectmw the
third Commissioner.

I am, &c.
(Signed) TENTERDEN.
No. 134.
Lord Tenterden to Mr. Holland.
(Confidential.)
Slr, ~ Foreign Office, January 30, 1874

1AM dlrected by Earl Glanvﬂle to transmit to you, confidentially, for the perusal
of the Earl of Kimberley, the accompanying despatch from Mr. Rothery, reporting
his conversation with Senator Morton, respecting Canada and the United States. -

I am to request that this despatch may be returned as soon as convenient,

I am also to transmit to you, for Lord Kimberley’s information, a copy of a further
“despatch from Mr. Rothery, inclosing a printed copy of a speech of Mr. Tilley, the late
Finance Minister of Canada which was pronounced in April last, respecting the revenue
of the Dommlon. : D o
: . : I am, &, - -
(Slgned) ’ TENTERDEN
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No. 135.

Mr. Rothery to Earl Granville—(Received February 1.)
(No. 7.)
My Lord, Washington, Junuary 20, 1874.

SIR EDWARD THORNTON has communicated to me the telegraphic message,
which he had received from your Lordship in cypher, and which was in the following
terms :—

¢ I have reccived your despatch No. 514 and Mr. Rothery’s despatches Nos. 25, 26,
and 27, aud have consulted Colonial Office. Her Majesty’s Government cannot
authorize you to take any step for a settlement of the Fisheries Question otherwise than
through the Commission as provided in Treaty, until consent of Canada has: been
formally and unmistakeably given to the arrangement.”

I observe that, at the time when this telegram was sent, your Lordship had received
only my despaiches of the 20th and 23rd ultimo relative to my interviews with Sir
Edward Thornton and Mr. Sumner, and not those of the 3rd instant, which contained an
account of my conversations with General Garfield, and Senators Frelinghuysen and
Morrill. )

Awaiting your Liordship’s further instructions, I bave, &e.

(Signed) H. C. ROTHERY.

No. 130.

Mr. Herbert to Lord Tenterden.—(Reccived February 3.)

My Lord, Douning Street, February 2, 1874.

I AM directed by the Earl of Kimberley to return the despatches from Mr. Rothery
on the subject of the North American Fisheries which accompanied your letter of the
26th nltimo. . .

His Lordship will be glad to have copies of these papers for reference, in print if
possible.

1 am, &e. o
(Signed) = ROBERT G. W. HERBERT.
No, 137.

Lord Tenterden to Mr. Herbert.
Sir, Foreign Office, February 4, 1874.

I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, a copy of a despatch from Mr. Rothery, upon the subject of the North
American Tisheries. ‘

1 am, &ec.
(Signed) TENTERDEN.

No. 138.
Sir E. Thornton to Earl Granville.—(Received February 8.)

(No. 50. Confidential.) o ,
My Lord, , Washirgton, January 26, 1874,
DURING niy visit to Mr. Fish at the State Department on the 22nd instant, he
alluded to the “possibility of the renewal of a Reciprocity Treaty with Canada, and he
asked me whether I thought that the Dominion would be willing to agree to such a
measure instead of submitting the Fisheries Question to a Commission in accordance with
terms of the Treaty. Ireplied that I had received no such official information from
your Lordship, or from the Governor-General of Canada. He went on to say that,
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personally, he had always been opposed to the cessation of the Treaty of 1854, and that
he was in favour of reciproeity with Canada as far as certain Articles were concerned ;
but that such au arrangement would involve the necessity of another Treaty between the
two countries which would require the sanction of two-thirds of the Senate, and which
could not be carried without a majority in the House of Representatives. He added tbat
recently the latter House had shuwn a disinclination to agree to madifications ot the
Tariff which had not been initiated by itself, and which had been stipulated in a Treaty
sanctioned by the Senate. Tt was, however, posstble that such an arrangement might be
managed by legislation alone on the part of Canada and of the United States.

[ had no wish to encouraze a continuance of the conversation, which I presume
arose from the observations made by Mr. Rothery to Mr. Bancroft Davis, and repeated
by the latter to Mr. Fish. It recms to me, however, that it wouid be unsafe to trust to
legislation alone upon such a matter, and, indeed, that it would be impossible to do so;
for some international engagement would be indispensable to insure tue duration of the
arrangement. But I know Mr. Fish too well to suppose that bis saying that be was
personally and privately in favour of a reciprocal reduction of duties between Canada and
the United States, would make him hesitate, as Secretary of State, to refuse to entertain
such a proposal if he should find it convenient to do so.

1 have always found that he, like most statesmen in this country, endeavours to find
out the opinions of influential members of Congress before he commits himself upon any
question, and, however desirable it may be that I should obtain Mr, Tish's private feelings
and opinions upon any subject, he supposes that 1 understand that his letting me know
them does not in any way commit him.

I have, &ec.
(Signed) EDWD. THORNTON.
No. 189.
Mr. Rothery to Earl Granville— (Received February 8 )
No. 8))
My ILord, Washington, January 24, 1874,

IN my despatch No 1 of the 3rd instant I showed, by referecnce to the Budget
gpeech of Mr. Tilley, the late Finance Minister of the Dominion, delivered on the 1st of
April, 1878, that the trade of the British North American Provinces had, notwithstanding
the repeal of the Reciprocity Treaty, greatly increased between years 1867 and 1872. I
now proceed to show your Lordship what has been the condition of the trade of the
United States during the same period, so far as relates to Canada and the British
Provinces on the Atlantic.

With this view I have prepared from the Returns annually published by the United
States” Government a statement, which 1 now inclose, showing the declared values of the
imports into the United States for each year from 1867 to 1872, of all the more impor-
tant articles which, under the Reciprocity Treaty, were admitted duty free into the
Uhnited States, but which, since the repeal of that Treaty, have been subjected to a heavy
and, sometimes almost prohibitive Tariff, ' .

1 have taken for comparison the period from 1867 to 1872, because the year ending
June 30, 1867, is the first complete year after the termination of the Reciprocity Treaty
(the Treaty having eypired on the 17th Mareh, 1866), and the year ending the 30th
June, 1872, is the last, for which the Beturns have been published. Moreover, this
period corresponds to that during which, as I have already stated, the trade of the
Dominion has so greatly increased.

The articles which have been selected, and which, it will be at once admitted,
include all the most important articles of trade between Canada and the United States,
are.the following :—

. Grain, flour, and breadstuffs of all kinds.
Timber and lumber of all kinds, including firewood,
Fish of all kinds.
Living animals of all kinds.
Coals.
. Hides and ekins.
. Provisions, including poultry, butter, lard, chese, tallow, &ec.

1 will proceed to examine the returns relating to each of the above articles in order.

1.« Grain, flour, and breadstuffs of all kinds.” In this article it will be seen that
the impormziitions were actually greater in 1867 than they were in 1872, the }geclared
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values thereof having been 7,520,306 dollars in the former year as against 7,302,151
dollars in the latter.

2. In the article of ¢timber, lnmber, and firewood,” there has no doubt been a
slight increase during the period in question ; but this arises probably from the fact that
the United States, having comparatively none of their own, are oblige to obtain their
lumber from Canada. But it is to be observed that any duty that may be imposed must
necessarily fall upon the consumer.

3. Again in the article of “fish,” the importations in 1867 were actually greater
than they were in 1872, being of the declared values of 1,473,177 dollars in the former
year, as against 1,019,315 dollars in the latter.

4. In the article of “living animals of all kinds,” there has certainly been an
increase, bhat the increase would appear to have been accidental and temporary, for the
importations in 1872 were only half what they were in 1870.

5.In “coals,” again, the falling off has been considerable, the number of tons
imported in 1867 having been 338,377 as against 257,447 in 1872; and the declared
values thereof, 855,007 dollars, as against 608,623 dollars.

6. In the article of “ hides and skins ” again, there is an increase over 1867, but the
falling off has been steady and continuous since 1869, when, owing to some cause or
other with which I am not acquainted, the increase was sudden and considerable.

7. In the article of “ provisions, including poultry, lard, butter, cheese, tallow, &e.,”
the falling off' since 1870 has been very great, the amount shown by the returns for 1872
being only about half what it was for the year 1870. It is true that the returns for
1872 show a slight excess ower those for 1869, but I am inclined to think that some
articles were omiticd from the last mentioned return, as it was the first year in which
they were made up in that form.

It will thus be scen that, since the repeal of the Reciprocity Treaty, the import
trade from the Dominion and the other British Provinces on the Atlantic has not only
not increased in proportion to what might have been expected from the increased popula~
tion and wealth of the two countries, but that in some of the most important items it has
actually gone back, showing the injury that has been done to the trade and commerce of
the country, as well as the revenue by the imposition of these high Tariff charges. The
loss, however, as I have before stated, has fallen chiefly on the United States, Canada
having found other outlets for her produce, since the markets of the United States have
been practically closed against her.

Before leaving the subject of imports it may be as well to refer also to the article of
« furs and fur skins.” Up to 1871 there was a duty on furs and fur skins, both dressed
and undressed ; but in that year the duty was taken off the undressed furs, and the
result is shown in the Inclosure No. 2, herewith sent; which is a statement of the
declared values of furs and fur skins, both dressed and undressed for the six years from
1867 to 1872, both inclusive. In the years 1869 and 1870 the Returns do not show the
distinetion between the dressed and the undressed furs imported, but in the years 1871
and 1872 the distinction is made; and it will be seen that immediately the duty was
taken off the undressed furs, the amount rose in one year from 146,544 dollars to
305,339 dollars, or above 100 per cent, d

I will now proceed to compare the Returns of the exports from the United States
into Canada, with those which have been already given of the imports from Canada into
the United States. It has been already stated that between the years 1867 and 1872 the
imports of coal from Canada into the United States fell from 338,377 tons in the former
year to 257,447 tons in the Jast year, and the declared values from 855,007 dollars to
608,623 dollars. If now we compare this with the cxports during the same period, of
coal from the United States to Canada, as shown in the Returns published by the United
States, and from which the accompanying inclosure is an extract, it will be seen that the
quantity rose from 139,406 tons in 1867 to 291,891 in 1872 ; and the declared values
thereof from 888,729 dollars to 1,455,591 dollars. In other words, whilst the quantity
of coal imported from Canada into the United States during the period from 1867 to
1872 actually diminished, the quantity exported from the United States into Canada was
more than doubled.

I shall deliver a copy of this letter and of its inclosures to Sir Edward Thornton,
and shall forward another copy to Lord Dufferin, as in the event of any discussion taking -
place in regard to the renewal of the Reciprocity Treaty, these Return§ may possibly
prove to be of use. A :

I bave, &e. N
(Signed) H. C. ROTHERY.
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Inclosure 1 in No. 139.

Statement of the Value of the Imports into the United States from Canada and the
other British American Provinces un the Atlantic, of the principal Dutiable Articles,
for the Years ending the 30th of June, 1867 to 1872, both inclusive.

1867. 1868. 1869. 1870. 1871. 1872.
Dollars. Dollurs. Dollars. Dollars. Dollars. Duollars.
1. Grain, flour, and breadstuffs of all
all kinds .. .. ..1 7,520,306 | 7,066,838 | 7,100,613 | 7,022,052 | 5,148,072 | 7,302,151
2. Timber and lumber of all kinds,
including firewood .. ..| 6,304,599 } 6,593,235 | 7,170,339 | 8,642,828 | 8,122,949 | 8,131,361
.8. Fish of all kinds .e .| 1473177 931,495 | 1,117,757 | 1,169,407 | 1,201,175 | 1,019,315
4. Living animuls of ali kinds .. 1,902,360 | 2,275,501 | 3,471,880 | 6,130,082 | 5,520,158 | 3,213,186
' Tons. Tons. Tons. Tons. Tous. Tons.
5: Coals.—Q,uuntity imported .o 338,377 228,132 287,745 243,679 262,713 257,447
Dollars. Dollars. Dotlars. Dollars. Dollars. Dollars.
”» Declared value thereof .. 855,007 653,251 758,588 613,106 639,469 608,623
6. Hides aud skins .e . 73,912 114,480 439,007 501,840 224,624 270,437
7. Provisions, including poultry, lard, Not Not 040 0
butter, checse, tallow, &e. {speoiﬁed. speciﬁcd.} 1,429,349 | 3,633,937 | 2,374,604 | 1,876,728

Inclosure 2 in No. 139.

StateMenT of the Declared Values of Furs and Fur Skins imported from Canada and
the other British American Provinces on the Atlantic into the United States, in
each of the Years ending June 30, 1867 to 1872. . :

1867. 1868. | 1869. , 1870. | 1871. 1 1872.

ine ) Dollars. Dollars. Dollars. Dollars. Dollars, Dollars.
Furs and fur skins, dressed .| sese2| 7052 91,615 | 57,090
» undressed  ..| 60,678 | 85574 } 289,104 | 290,992 19 146544 | 305.339

Inclosuré 3 in No. 189.

StaremeNT of the Export of Coal from the United States to Canada and the other
British American Provinces on the Atlantic, in each of the Years ending the 30th
of June, 1867 to 1872, showing the Tonnage and declared Value thercof.

’ 1867. ! 1868. 1869. l 1870. , 1871. | 1872,
: Tons. Tons. Tons. Tons, Tons. Tons.
Quantity exported .o .. 139,406 165,843 176,805 181,672 216,892 291,891
Dollars. Dollars. Dollars. Dollars. | - Dollars. Dollars.
Declared value thereof .. .e 888,729 915,920 954,026 | 1,048,347 | 1,100,732 | 1,455,591
No. 140,

Mr. Rothery to Earl Granville~—(Received February 8.)

(No. 9. Very Confidential.)
.My Lord, Washington, January 26, 1874.
ON Thursday the 15th instant Sir Edward Thornton informed me that, at the usual
weekly. visit which he had on that day paid to Mr. Fish, that gentleman had towards the
conclusion of their conversation suddenly asked him, what I was doing, and what exactly
was my position here ; that he, Sir Edward, had replied that my position was only that
of Agent to Her Majesty’s Government on the Fisheries Question ; that Mr. Fish bad



126

then said that he understood that I bhad been speaking to some of the Senators, and he-
wished to know whether I had any authority ta treat on the Fisheries Question; and
that Sir Iidward had immediately replied that T had no such authority, but that I was
no dJdoubt interested in ecxamining the working of their institutions. Some further

- . o .
conversation T was informed had passed between them in regard to myself, but not

at all in the way of complaint of anything that T had heen doing, for I understood
from Sir Edward that Mr. Fish bad spoken in very Kind and complimentary terms of
me. Siv Edward further informed me that Mr. Fish was generally very jealous of any
interference with the business of his department, but that on the present occasion he
had not shown any appearance of irritation, but quite the contrary,

On discussing the matter further with Sir Edward, we came to the conclusion
that Mr. Fish might possibly not be unwilling to settle the question upon some such
arrangement as that which has been suggested, namely, a renewal in whole or in part
of the Reciprocity Treaty; and as it was quite clear that he knew of the conversations,
which T had had with some of the Senators, most probably with Senator Frelinghuysen,
who is a staunch supporter of the present Administration, it was thought advisable that
I'should take an early opportunity of speaking to Mr. Fish privately on the subjeet,
lest he should feel hurt at the subject having been discussed bebind his back. Sir
Ldward did not think it advisable that T should go to the State Department to sec him,
as probably my presence there would be noticed, and commented upon in the newspapers ;
but on my informing him, that we had been invited to dine at Mr. and Mrs. Fish’s on
the Saturday following, Sir Fdward said that after dinner Mr. Fish generally retired into
his room to smoke, and that I might then find a good opportunity to speak to him on the
subject.

Sir Edward also thought that, secing the very great kindness. which had been shown
to us by Mr. and Mrs. Bancroft Davis ever since our arrival in Washington, I had better
take an carly opportunity of speaking to Mr Bancroft Davis on the subject ; and on my
informing him ‘that we had been invited by them to sit in their pew on the following
Sunday, he said that he thought that, if T walked home with him after church, I might
conveniently moot the question,

Accordingly, on Saturday, on our leaving the dinner-table Mr. Fish asked me and
the other gentlemen present to come into his library to smoke. And on our going there
T'took a seat next to Mr. Fish, and we then had a very long and interesting conversation
together, Mr. Tish spoke to me about the counstitution of the State. Department, its
relation to the other departments, the difficulties that surrounded the question of the
appointment to the office of Chicet Justice, and a variety of other questions, He spoke
also on the subject of the Plimsoll Commission, of which I was a Member, of the necessity
of organizing a more complete establishuient than at present existed in this country for
inquiring into loss of life and property at sea, and he secmed much pleased that T had
veen to the Treasury Department for the purpose of giving them some information in
regard to the mode in which that duty was carried out in England, and as to the estab-
lishment of a wreek register similar to. that issued annually by the Board of Trade in
England. He also. approved of the suggestion that I had made as to their.obtaining
increased legislative powers to enable them to inquire into casualties occurring to United
States’ vessels elsewhere than on the coasts of this country,

After a great deal of very interesting conversation on these and other subjects for
about an hour and a half, and just before I took my departure, I said to Mr, Fish that
Sir Edward Thornton had informed me of the conversation that they had had together
respecting myself, and I observed that he would quite understand that not the slightest
disrespeet was intended to him, but that without instructions it was not possible to lay
any.distinct proposal before him on the subject, and that we even felt some- delicacy in
speaking to him at all about it, until we were fully anthorized. He immediately smiled,
and in avery good natured way said, “Oh! yes, I quite understand that. It came out
quite by accident. [ asked Sir Edward what you were doing, and told him that I knew
you had been talking to some of the Senators.” 1 replied that I had not hesitated to
express my views on the subject to those gentlemen, with whom I had come in contact,
and whom I knew to he gentlemen of character and position, but that it would give me
very creat pleasure to speak with him about it, but quite unofficially, should he desire it,
He immediately replied, <“T shall be very happy to see you, whenever you like to.talk
the matter over with me.” He then added, “ you can quite understand that, after all
that has happened about the third Arbitrator, the Commission could. hardly be expected
to meet at Halifax during the winter.” T replied «I hope it may not be necessary for the
Commission to mecet at all, and that it may be settled here.”” He answered at once,
“And I hope so too.”
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Nothing could have been kinder throughout than Mr. Fish’s manner, and the
impression left on my mind was, that he is desirous of having the question amicably
arranged here, but whether by a money payment or by a relaxation of tariff airangements
1 could not say.

I saw Sir Edward the same cvening and informed him of what had passed between
Mr. Fish and myeelf, and he thought that it was only on additional reason for my
speaking to Mr. Bancroft Davis on the subject. Accordingly, on the following day,
Sunday, I walked with Mr. Davis, after service, to his house, and, having gone with him
into his library, I began the conversation by saying that I felt some reluctance at having
had to act what might appear to him to be a deceitful part after the very great Lindness
that we had received both from him and from Mrs. Davis; but that, in the pusition
which he occupied, I bhad felt some difficulty in speaking to him at all upen the
question, being without any precise instructions on the subject: that [ bad hecen
informed of what had passéd between Mr. Fish and Sir Edward on the preceding
Thursday, and that nothing was further from my inicntion in speaking to any of
the Senators and others than to show any want of respeet ecither to himself or to
Mr. Fish. I told him also what Mr. Fish had said to me, when I had dined at his house
on the preceding evening. I then informed him that I proposed to treat him in the most
frank manner, for that I felt that I could do so; but that anything that I might must be
regarded as quite private and unofficial. I stated that the guestion in dispute between
us under the Treaty was simply what amount they had to pay us as a compensation for
the excess of advantages which had been accorded to United States’ citizens under the
Treaty. T said that, so far as regarded the American fisherics, they could be of no use
whatever to British fishcrmen; to which he immediately replied that he thought that the
American fisheries might be put aside, for that they could be of no use to us. I then
said that, on the other band, the British waters were undoubtedly of great value 10
Amcrican fishermen, as evidenced by the numbers of American vessels which annually
frequented them; and that it would often happen that these vessels would have to
return with incomplete fares, unless they had the right to follow tbe fish into British
waters. This he admitted, but said that that applied almost entirely to the mackerel
and herring fisheries, and not to the cod fishery.

[ observed, however, that the Treaty also conferred a benefit on the cod fishermen,
inasmuch as it allowed them to land and dry their fish on parts of the coast, from
which they had becn before excluded. He said that he was not aware that they had got .
any advantage in this respect under the Treaty, but I showed him, on reference to the
Treaty, that this was so.

1 then stated that, as regards the revision of the duty on fish and fresh oil, the
benefit was not wholly to the British fisherman, for that T understood that it was generally
admitted, even in the United States, that two-thirds of the remission of any duty went to
the consumer, whilst only one-third went to the produce—a position which he did not
contest. And 1 said that it was ‘clear, thercfore, that, on a balance of advantages,
something was due to us by the United States.

I then proceeded to call his attention to the difficulties which surrounded the ques-
tion—the Bays or Headlands Question—ith which, from his knowledge of the case, he
must be perfectly familiar; the question of the ‘Third Arbitration, and other matters, all
of which the United States’ Government must be as anxious not to have discussed as we
could be. Besides which there was the risk lest the agitation of these questions before
the Commission at Halifax might lead to a rencwal of the former differences which had
cxisted between us. I said that all this seemed to lead to the conclusion that an amie-
able settlement ot the question at Washington would be more conducive to the interests
of both parties than an adjudication of the case at Halifax, and that, so long as the case
remained unsettled, there would always be a lis pendens between the two countries.

Mr. Davis thercupon said that, as T had spoken to him so openly, he would treat me
with the same candour. He stated that he had always been opposed to the settlement of
the Fisheries Question in the mode provided for by the Treaty. He said that if the
arrangement had becn in perpetuity there would have been less objection to the principle
of a money payment, but that, as it was, the question must be again revived at the end
of twelve years, and the same difficulties would then again be experienced. He said that
if a large award were made by the Commission at Halifax the United States would be
unwilling to renew the Treaty; and if a small one were made, probably the Canadians
would not renew it. On these grounds, he thought the arrangement provided for by the
Treaty of a money payment was not a desirable one,

1 then said that, since my arrival at Washington, it had been suggested to e that
possilfly tﬂxc' matter might be arranged on the footing of a renewal of the Reciprocity
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Treaty; that I had no authority for saying that it would De acceptable either to your
Lordship or to the Canadians, but that to myself personally it seemed to be a feasible
mode of settling the question. I added that it would have this advantage, that it would
perbaps prevent a reopening of the matter; for that, of ceurse, any Tariff arrangements
that might be made would continue only so long as their fishermen were admitted to our
waters : the one would be dependent on the other.

I then stated that it was no secret that one of the principal reasons with some people
for not wishing to renew the Reciprocity Treaty was the espectation that Canada would
be so hampered by the restrietions upon her commerce that she would be eagar to join
the Union. I said that I did not think that this was the motive with the United States’
Government, but that this consideration, undoubtedly, influenced the votes of many of
the Senators. - And I added that, if this was their objeet, it had certainly failed ; for that
the Canadians were now much less disposed to join the Union than they had formerly
been. Mr. Davis replied that he thought that that was undoubtedly the case.

I then told him of the conversation that I had had with Senator Morton, as alrcady
reported to your Lordship; and on my saying to him that, so long as Canada desired to
continue the connection, Great Britain could never throw her off, Mr, Davis immediately
replied, “Of course not.”

Some further conversation passed between us, and I then told him that, during my
stay in Canada, 1 had ascerlained that since the repeal of the Reciprocity Treaty the
trade of Canada had largely and steadily incrcased; and that the effect of their
restrictive commercial policy had been to injure themselves rather than Canada. I
stated that Canada, finding herself excluded from the markets of the United States, had
sought other outlets for lier produce; and I instanced the case of Iumber, in which a
considerable trade had lately sprung up between Canada and .South America, and the
fact that no less than 379 Norwegian vessels had loaded during the past season in the
St. Lawrence. And I concluded by saying that, from all I could learn, the trade which
had during the existence of the Reciprocity Treaty flowed freely across the frontier now
found its way into other channcls, and that the intimate commercial relations which
formerly existed between the two countries had thereby becn seriously affected.

Mzr. Davis then said that, personally, he had been always opposed to the repeal of
the Reciprocity Treaty, for that be thought it was to their advantage to cultivate friendly
relations with Canada; that he did not know what were Mr. Fish’s views on the subject,
but that, of course, the first step must be to ascertain whether he would be disposed to
take the question up, and, after that, it would be nccessary to see whether there would
be any possibility of carrying it. He said that it must be by a new Treaty, and that it
would require a majority of two-thirds of the Senate to confirm it.

I stated that he would probably have the support of the Democratic party on a
question of this description, and that, as regarded thé Republican Party, there were, no
doubt, some of the Senators upon whose support they might fairly count; and that thus
probably, a two-thirds majority might be obtained. Mr. Davis said that no doubt this
was so, and that such was Mr. Fish’s influence with his own party that he thought that he
could carry any question which he really wished.

I then told bim that, probably, the Senator whose opposition he would dread most
would be Mr. Sumner; but that Mr. Sumner had assured me more than once, and had
repeated it again only the preceding day that, if Mr. Fish would take the initiafive it
should have nis support. Mr. Davis seemed to think that this was important and- he
added that, even if they could not get a two-thirds majority in the Senate, they might
proceed by legislative action, but that, in that case, they must have a majority both in
the Sénafe and in the House of Representatives. ‘

Some further conversation passed and, in the end, Mr. Davis stated that hé would
take an opportunity of speaking to Mr. Fish and of asecertaining his viéws on the snbject.

Ou my communicating what had passed between Mr. Baiicroft Davis and myself to
Sir Edward Thoraton, he thought that the matter had better stand for the present as’it
did, for that it was clearly more advisable to have the case laid before Mr. Fish in the
first instance by a gentleman in whom Mr. Fish had confidence; and who was, at the same
time, not unfavourable to the proposal. , o

Nothing further occurred until the following Thursday, the 22nd, when I was
informed by Sir Edward Thornton that, on his paying his usual weekly visit, Mr. Fish
again referred to the subject, and asked him whether he thoughi that the Canadians
would be willing to accept a renewal of the Reciprocity Treaty in settlement of the
Fisheries Question, Some further conversation ensued, which, however, I will not presumée
to detail, but the impression, as I understood, left upon Sir Edward’s mind was, that
Mr. Fish was thinking about the matter, and that he was not altogether unfavourable to
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the proposal. That this is so, is, T think, confirmed by what passed between Mr. Bancroft
Davis and myself yesterday. L met him after service and told him that I hoped he would
not think that we were neglecting the business altogether; but that it was, of course,
necessary, before making any definite proposal to them on the subject, to communicate
both with your Lordship and with the Canadian authorities. He immediately replied
that Lie quite understood that; that Mr. Fish was not unwilling to ascertain the views of
Senators on the subject, and that he thought that the matter was not in a sufficiently
forward state for any definite proposition to be made. That before that could be done
it would be necessary for us to ascertain the views of Her Majesty’s Government and of
the Canadian authorities on the subject, and for Mr. Fish to learn what prospect there
was of being able to pass such a measure through the Senate. He added that this was,
in his opinion, the best mode of conducting a negotiation, so that no proposal might be
officially made of which there was not a fair prospect that it would be accepted.

Thus the matter stands at present. The communications which 1 have had with
Mr. Fish and Mr. Bancroft Davis, were, as I have already said, of a strictly confidential
character, and expressed, as I understood, their opinions as private individuals, and not
as officers of the State. As such I forward them to your Lordship, feeling that it is my
duty to inform your Lordship of everything that may occur, however private, however
confidential it may be. Any more formal negotiations will, of course, be conducted by
Her Majesty’s Minister, and I quite understand that they arc not to be entered upon
until, in the words of your Lordship’s telegram of the 1Gth instant, the “consent of
Canada has been formally and unmistakeably given to the arrangement.” But whatever
may be the result, I cannot think that any harm can result from these informal com-
munications, as they could only indicatc our desire to have the question amicably
arranged and upon terms which we believe to be mutually advantageous to both
countries. That both Mr. Fish and Mr. Bancroft Davis are sincerely desirous of settling
this question amicably, 1 firmly believe ; I think also that a settlement on the basis of a
rencwal of the Reciprocity Treaty, would be very acceptable to the Dominion. And I
bave only to say in conclusion that, should so desirable a result be obtained, it would be
due mainly to the good-feeling which at present exists between Great Britain the United
States, and which Sir Edward Thornton has himsclf done so much to bring about.

I have, &ec.
(Signed) H. C. ROTHERY.

No. 141.

Mr. Rothery to Earl Granville—(Received February 8.)

(No. 10. Confidential.) .
My Lord, Wushington, January 26, 1874.

SIR EDWARD THORNTON has communicated to me your Lordship’s telegram
-of the 24th instant, from which I learn that Her Majesty’s Government is of opinion that
no settlement other than that provided for by the Treaty should be entered into, unless
the Canadian Government express the sponfaneous and unmistakeable desire that such a
séttlement should be attempted, and state the precise terms they wish to be offered, and
then only afier the matter has been duly submitted for the further consideration and
instruction of Her Majesty’s Government. Your Lordship adds that T need not make an
unnecessary stay at Washington, as it might create an unfavourable impression in
Canada, though Her Majesty’s Government leave this point to my judgment.

Your Lordship will perceive from my despatch No. 9 of this day’s date, the present
position of the case, and the sprobability there is that, if Canada agrees to the proposal
for a settlement of the question on the basis of a renewal of the Reciprocity Treaty,
Mr. Fish would at all events not be indisposed to take the matter up. Until, therefore,
the views of Canada have bheen ascertained, and your Lordship’s directions have been
expressed thereon, it seems undesirable that I should leave Washington, as, in the event
-of the matter being finally decided here, there would be no necessity for my going to
Halifax at all. I may add that, by a letter which I received only on Sunday last from
Lord Dufferin, his Lordship informs me that he will use every- effort to promote the
.accomplishment of our views, with which he cordially concurs; that, unfortunately, his
Ministers are all away at their elections, and that it would be quite impossible to expect
them to consider so important a topic until after the elections are over ; but that directly
they are over, which will not be until the 28th instant, he will see Mr, Mackenzie, his
Prime Minister; and will open the subjeet with him.. This, he observes; will after all only
-occasion a delay of a little more than a week. ' :
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Under these circumstances, both Sir Edward and I think that it would be better for
. me to remain here until something mcre definite has been arranged. It may be that
Lord Dufferin®may require me to proceed to Ottowa, to explain more fully than I can do
hy letter the course which it is proposed to adopt ; and I have informed his Lordship that
I shall hold myself in readiness to start at a moment’s notice on receiving an intimation
of his wish to see me.

Your Lordship may be well assured that I shall not prolong my stay here unneces-
sarily ; [ have too many reasons for wishing to terminate this business as speedily as.
possible, Nor have I any apprehension that my stay at Washington is likely to create
an unfavourable impression in Canada, as 1 came here with the knowledge and approval
of both the late and present dominion Ministries, and with the avowed intention, if it met
with your Lordship’s sanction, of endeavouring to effect an amicable settlement of the
question with the United States’ Government, as I have in several of my previous despatches
already informed your Lordship. :

I have, &ec.
(Signed) H. C. ROTHERY.

No. 142.
Mr. Holland to Lord Tenterden —(Received February 8.}

My Lord, Downing Street, February 7, 1874.

I HAVE laid before the Earl of Kimberley your letter of the 4th instant, inclosing:
a despatch from Mr. Rothery, on the subject of the North American Fisheries.

I am to state that, in Lord Kimberley's opinion, the unofficial conversations which
Mr. Rothery held with the persons named in his letter do not affect the decision arrived
at by Her Majesty’s Government, and communicated to Sir E. Thornton in the telegram
referred to by Mr. Rothery.

T am, &c.
(Signed) H. T. HOLLAND.

* No., 143.
Sir E. Thornton to Earl Granville.—(Received February 10.)

(Telegraphic.) Washington, February 9, 1874.

RECENT occurrencesemake me tolerably certain that both President of the United
States and Mr. Fish favour idea of a Reciprocity Treaty with Canada.

Mr. George Brown, of Toronto, has arrived here with a letter from the Governor-
Generzl of Canada, who writes that he has the entire confidence of the Canadian
Government. Brown states that Canada desires a renewal of Reciprocity Treaty in
preference to any money payment for the fisheries. He suggests that we should propose
renewal of Article ITI of Treaty of 1854. He has telegraphed to Canadian Government
to-day requesting that the Governor-General may be asked to express by telegraph the
same desire to Lord Kimberley in the hope that instructions may be forthwith sent me.

Looking at all the circumstances Rothery and I think it of great importance that
there should be no delay.

No. 144, '
‘Lord Tenterden to Mr. Herbert.
(Confidential.)
Sir, Foreign Office, February 10, 1874.

T AM directed by Earl Granville to transmit to you, for the consideration of Lord
Kimberley, the accompanying copy of a telegraphic message received this morning in.
cypher from Sir E. Thornton respecting the project for a renewal of the Reciprocity
Treaty, instead of awaiting the decision of the Fishery Commission. o

I am, &e.
(Signed) TENDERDEN.
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No. 145. : .

Mr. Holland to Lord Tenterden.—(Reccived February 11.)

(Confidential.) , ‘ o
Bir, Douning Street, February 14, 1874,

IN reply to your letter of the 10th instant, T am directed by the Earl of Kimberley
to state that he proposes, with Lord Granville’s concurrence to telegraph to Lord
Dufferin confidentially as follows :—

*Thornton reports that Brown states Canada favours renewal of Reciprocity Treaty
in preference to money payment for fisheries.  We could not, I think, in present circum-
stances, deal with such a proposal.”

I am, &ec. _
(Signed) H. T. HOLLAND.

No. 146.
My, Rothery to Earl Granville—(Received Vebruary 11)

(Telegraphic.) Wormley's Hotel, Washington, February 11, 1874.

MR. FISH has privately informed me that the President is prepared to entertain
proposal of a Reciprocity Treaty in licu of money payment.

I am informed that Dominton Government has telegraphed home its assent to the
proposal. .

It appears to me that if Her Majesty’s Government adopt proposal no time should
be lost in opening negotiations.

No. 147.

Earl Granville to Str E. Thornton.
(No. 54.)
Sir, Foreign Office, February 11, 1874.

I COMMUNICATED to the Earl of Kimberley Mr. Rothery's despatch No. 7 of
the 20th ultimo, reporting his unofficial conversations with the persons named therein,
and I now transmit to you a copy'of a letter which I have received in reply from his
Lordship.*

* Tam, &e.
(Signed) GRANVILLE.
No. 148.
Earl Granville to Mr. Rothery.
(No. 2))
Sir, Foreign Office, February 11, 1874.

I COMMUNICATED to the Earl of Kimberley your despatch No. 7 of thke
20th ultimo, reporting your unofficial conversations with the persons named therein, and
I now transmit to you a copy of a letter which I have reccived in reply from his
Lordship.*

am, &
(Signed) GRANVILLE.
No. 149.
Lord Tenterden to Mr. Holland.
Confidential.)
ir, Foreign Office, February 11, 1874.

I AM directed by Barl Granville to transmit to you confidentilly, for the infor-
mation of the Earl of Kimberley, the accompanying copy of a despatch from Sir

* No, 142
_ L |

[150)
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E. Thornton, reporting a conversation he has held with Mr. Fish respecting the Fisheries
Commission.*
I am, &ec.
(Signed) TENTERDEN.

No. 150.

Lord Tenterden to My. Holland.

(Confidential.)
Sir, Foreign Office, February 12, 1874.

WITH reference to my letter of the 10th instant, I am directed by Barl Granville
to transmit to you herewith, for the consideration of the Earl of Kimberley, a copy of a
telegraphic despatch from Mr. Rothery, stating that he is led to believe that the
President of the United States is prepared to entertain a proposal for a rencwal of the
Reciprocity Treaty instead of awaiting the decision of the Fishery Commission,

I am, &ec.
(Signed) 'TENTERDEN.

No. 151.

Mr. Holland to Lord Tenterden.—(Received February 13.)

(Confidential.)
My Lord, Downing Street, February 13, 1874.

WITH reference to my letter of the- 11th instant, on the subject of the telegram
proposed to be sent to the Governor-General of Canada, respecting the renewal of the
Reciprocity Treaty, I am directed by the Earl of Kimberley to transmit to you, for the
consideration of HEarl Granville, a copy of a telegram which has been received in cypher
from Lord Dufferin.

I am, &ec.
(Signed) H. T HOLLAND.

Inclosure in No. 151.
Lord Dufferin to the Earl of Kimberley.

(Telegraphic.) ' February 11, 1874.

MY Government is most anxious that Sir E. Thornton should be authorized to
negotiute on the basis mentioned, and deprecates delay as likely to comprromise the
success of an arrangement so beneficial to Canada. I was on the point of telegraphing
when yours arrived.

No. 152.

M. Rothery to Earl Granville—(Received February 14.)
(No. 11.) »
My Lord, Washington, January 28, 1874.

I HAVE the honour to acquaint you that I have forwarded to Lord Dufferin, by
the ordinary post, copies of my despatches to your Lordship of the numbers and dates
foilowing :— .

No. 8 of January 24 ; No. 9 of January 26, Most Confidential ; No. 10 of January 26,
‘Confidential.

I had submitted the drafts of these despatches to Sir Edward Thornton before they
were sent off, and I have now delivered.to him copies thereof,

I have, &c.
(Signed) H. C. ROTHERY.

* No. 138.
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No. 153.

Mpr. Rothery to Earl Granville.—(Received February 14.)
~(No. 12)) ‘
My Lord, Washington, January 29, 1874.
I BEG to send you herewith copy of a letter and its inclosure which I have addressed
to Sir Edward Thornton, forwarding to him, at his request, a copy of all the papers
which were printed at the Foreign Office previous to my departure from England. As
Sir Edward justly observed, it is more than probable that the greater part, if not the
whole of the despatches contained in the four volumes o. correspondence, which I have
sent him, are to be found in the archives of the Legation; but in the form in which they
are now printed they will be much more casy of reference, in case it should be necessary
to enter into any negotiations with the United States’ Government on the subject of the
Fisheries Question. . o
The rest of the printed documents relate almost entirely to the question of maritime
Jjurisdiction, the three miles limit, and the bays or headlands difficulty, and will probably
be found useful in the event of there being any desire shown by the United States’
CGovernment to fix, in agreement with Her Majesty’s Government, the limits of maritime
jurisdiction,
I have, &e. -
(Signed) H. C. ROTHERY.

Inclosure 1 in No. 153.

Mr. Rothery to Sir E. Thornton.
(Confidential.) ,
Sir, ‘ Washington, January 28, 1874,

IN accordance with your request, I have the honour to send you herewith, for your
private information, copies of the several documents, of which a list is inclosed, and which
were printed for the use of the Fisheries Commission at the Foreign Office previous to my
departure from England. -

It is probable that most, if not all, the documents contained in the four volumes of
correspondence relating to British North American fisheries, are to be found in the
archives of the Legation, but the form, in which the correspondence has now been printed,
will probably render it more easy of reference in case of your having to undertake any
negotiations with the United States’ Government in connection with a settlement of the
Fisheries Question.

You will observe that there are two volumes required to complete the correspondence,
but of which I regret to say that I have no copies. They were published some years
since, and it is possible that there are copies thereof amongst the archives of the Lega-
tion. They are— :

1. ““Correspondence respecting the British North American Fisheries, and the
Commercial Convention with the United States,” printed in May 1854.

2. ¢ Correspondence respecting the appointment and proceedings of the Washington
Joint High Commission.”

The rest of the papers relate mainly to the question of maritime jurisdiction, and
the three miles limit, and to the bays or headlands question; and they contain the
communications which have passed between Great Britain and the Governments of
France, the United States, Spain, Norway, Germany, Denmark, and Russia on these
subjects. They will probably be found useful in case of any negotiations taking place
with the United States’ Government with a view to the settlement of the limits of
maritime jurisdiction, ‘

' ' -~ I have, &c.
(Signed) “H. C. ROTHERY. .
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Tnclosure 2 in No. 153.
List of Docunients inclosed.
CORRESPONDENCEY relating to the British North American Fisheries :——

I

" 1. For the years 1808-51; ’ 3. Tor the years 1865-70
9. Tor the years 1854-63 ; 4. Yor the years 1871- 75,

Treaties with the United States from 1873 to 1871

Memoranda on the Bays or Headlands Question, by Mr. Farrer and Mr. Reilly.
Memoranda on the Bays or Headlands Question, by Dr. Deane.
Communications, relative to the Bays or Headlands Question, with :—

1. France in 1824-28;
2, France in 1839
3. Germany ;

4. Norway and Sweden ;
5. Denmark ;
6. Spain.

Papers relating to the cases of the “ Washington ” and « Argus,”

Correspondence with the United States on the subject of the case of the ¢ Grange
and the limits of maritime jurisdiction.

Correspondence between the United States, Great Britain, and Russia, relative to
the limits of maritime jurisdiction claimed by the latter in the Pacific.

,.

No. 154,

Lord Tenterden to Mr. Holland.
{Confidential.)
Sir, Foreign Office, February 16, 1874.

I AM directed by Earl Granville to transmit to be laid before the Earl of Kim-
berley, for his perusal, the accompanying despatches from Mr. Rothery, upon the subject
of the North American Fisheries.*

T am, &e.
(Signed) 'I‘ENTERD]]N

No. 155.
Earl Granville to Sir E. Thornton.

(Telegraphic.) Foreign Office, February 18, 1874, 3.50 p31.
THE following telegrams have passed ‘beﬁ“een fhe Colohial Office and Lord
Dufferin :—

“ The Earl of Kimberley to Lord Dufféﬁn
“ Downing *Street, February 11, 1873.
“ Thornton reports that Brown states Canada favours tetiewal of Recxpromty Treaty

in preference to money ‘payment for fisheries. We‘could not, I think, in present circum-
stances deal with such a proposal.”
< Lord Dufferin to the Earl of Kimberley. ‘
“« February 11, 1814

“ My Government is s most -anxious that Thornton should be authorized to negotmte
on the basis mentioned, and deprecates delay as likely to compromise the success of -an
‘arrangement so beneficial to Canada. I was on the point of telegmphmg when yours
arrived.”

In the present condition of the Ministry T cannot deal with the matter, bt Wil ca.fl
the early attention of my suecessor o it.

No. 156.

Sir E. Thornton to Earl Granville.—(Received February 22.)
(No. 66.) N '
My Lord, Washington, February 9, 1874,
MR. ROTHERY will have informed your Lordship that Mr. Fish had spontaneously
spoken to him upon the subject of a renewal of the Reciprocity Treaty with Canada as a

* Nos. 139, 140, and 141.
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substitute for any money payment which the United States might be called upon to make
with reference to the Fisheries Question.  From all appearances I think it pretty certain
that the United States’ Government would receive very cordially a proposal to negotiate
a Reciprocity Treaty with Canada, and would prefer that mode of settling the TFisheries
Question to a payment of money in accordance with either an arrangement between the
two Governments, or the decision of the Commission to be established under the Treaty,
May 8, 1871.

Mr, George Brown of Toronto, of whom Mr. Rothery has already spoken in his
despatches to your Lordship, and who has recently been appointed a’ Senator of the
Dominiow, arrived here this morning bringing with him a letter from the Governor-
General of Canada, in which his Lordship says that Mr. Broem is in possession of the
entire confidence of the present Canadian Government,

Mr. Rothery and Mr. Brown called upon me together this afternoon, and during a
“conversation upon the subject of the suggestion that 4he Fisheries Question might best
be scttled by a renewal of the Reciprocity Treaty between Canada and the United
‘States, Mr. Brown repeatedly assured me that the Government of the Dominion would
very much prefer the conclusion of such an arrangement to the receipt of a sum of
money. I replied that I did net doubt that such was the case, but that I could take no
step in the matter until T should receive instructions to do so from your Lordship. It
would therefore be necessary, with a view to carry out the wishes of the Canadian
Government, that it should inform the Earl of Kimberley of its desire that such an
arrangement should be proposed to the United States’ Government, and of its readiness
fo waive the stipulations of the Treaty of 1871 with regard to the Fisheries Commission,
if the arrangement should be carried out. ‘

Mr. Brown has telegraphed this afternoon in the above sense to Mr. Mackenzie, and
has requested that a communication may at once be forwarded to the Earlof Kimberley.

If Her Majesty’s Government should authorize me to make a proposal to My. Fish
of the nature which Mr, Brown assures me that the Cavadian Government desires, I have
advised that it should be proposed to the United States’ Government simyply to renew the
IlIrd Article of the Treaty of 1854, Jeaving it to that Government to suggest any
modifications or additions which it may think expedient and which can then be submitted
for consideration to Her Majesty's and the Canadian Goveraments. But although there
might be some reasons for thinking that such an arrangement should be effected merely
by Legislation on both sides, I am of opinion that it would be unsafe to trust to that
alone, and that a Convention between the two countries, concluded and confirmed in the
usual way, would be indispensable. To this Convention it would be necessary to add a
stipulation that, in case the arrangement should fail to be carried out within a given
time, which need not be long, seeing that Congress is in session and that the Dominion
Parliament will shortly be so, Articles XXII to XXV inclusive of the Treaty of 1871
should remain in full force.

I have, &ec.
(Signed) EDWD. THORNTON.

No. 157.

Mr. Rothery to Earl Granville.—(Received Februery 22.)
(No. 14.)
My Lord, WWashington, February 7, 1874.

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch No. 1 of
the 24th January ultimo, informing me that Her Majesty’s Government are fully sensible
of the weight of the reasons adduced by me for an arrangement of the Fisheries Question,
without awaiting the award of the Commission at Halifax, and approve of the manner in
which my communications with the members of the Canadian Government and other
persons of influence in Canada and the United Statesin regard to it, have been conducted.
{n thanking your Lordship for the very kind and flattering terms in which you have been
pleased to speak of me, I beg to assure your Lordship that no effort shall be wanting
.on my part to bring this matter to a successful termination.

The rest of your Lordship’s despatch, togeiher with that of the 20th, addressed to
Sir Edward Thornton, and of which a copy has been communicated to me, contain
instructions similar to those which were conveyed in your Lordship’s telegram of the
24th ultimo, and to which my despatch No. 10 of the 26th ultimo was a reply.

Awasiting your Lordship’s further instructions, I have, &e.,
(Signed) - H. C. ROTHERY.

— or

[150] o N
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No. 158,

Mr. Rothery to Earl Granville.—(Received February 22.)

{No. 15. Confidential.)
My Lord, Washington, February 9, 1874. -

AFTER my conversation with Mr, Fish and Mr. Bancroft Davis, as reported to your
Lordship in my despatch No. 9 of the 26th of January, I thought that it would
be better not to attend the Senate and House of Representatives as frequently as 1 had
before done, nor to invite discussions on the subject of the Fisheries Question, as I was
very anxious to avoid any appearance of lobbying the members, and of seeking to
influence their judgment, before the opinion of the Administration had been definitely
pronounced upon the Question. T felt, too, that, after your Lordship’s telegram of the
24th ultimo, in which it was said that Her Majesty’s Government could not entertain any
proposal for the settlement of the question other than that previded by the Treaty, until
the Canadian Government had expressed a spontaneous and unmistakeable desire $hat
such a scttlement should be attempted, and had stated the precise terms which they
wished to be offered, there might be some inconvenience in discussing the question
further than I had alrcady done.

Under these circumstances I thought that my time might- be usefully employed in
examing the Trade Returns published by the United States’ Government, with a view of
ascertaining to what extent the trade between the two countries had been affected by the
Reciprocity Treaty, and by its repeal : in other words, what the trade was before, during,
and after the Reciprocity Treaty. The result of those inquiries, as well as the present
state of the trade of Canada, as shown in the Returns lately forwarded to me by
Lord Dufferin, formed the subject of my despateh No. 18 of the 6th instant.

I also procured a copy of the volume of the ¢ Congressional Globe” which
contained a report of the debates that had taken place at the timo, when it was resolved
that notice of the repeal of the Treaty should be given; and made a careful analysis of
those debates, with a view of ascertaining what were the motives which at that time
influenced the Senators and Representatives to vote for the repeal of the Treaty. It
appeared to me that such a knowledge might be very useful, in case the question of the
renewal of the Treaty should come again before the Senate.

Bat, although, as I have said, T ceased to invite discussions on the Fisheries Question,
I did not hesitate to converse freely on the subject with those Senatorsand Representatives
to whom I had already spoken on the subject, as well as with others, upon whom I felt
that rcliance could be placed.

Amongst those to whom 1 had not previously spoken, and with whom I thought it
cxpedient to converse, was Senator Schurtz, a gentleman, who is justly considered to be
one of the most able and honourable men in the Senate. Although a foreigner, and a
refugee for political reasons from his native country, Germany, he has so completely
mastered the English language that he is considered to be the most eloquent member in
the Senate. With Senator Schurz, however, I had no difficulty ; he is a free trader, and
was fully prepared to advocate the renewal of the Reciprocity Treaty.

Another gentleman, to whom I have spoken, is Mr. Blaine, the Speaker of the
House of Representatives, from whom I have received the greatest attention, since I
have been here. He was at first not prepared to accept the principles of the Reciprocity
Treaty, bolding, as so many of his countrymen do, that Canada ought to belong to the
United States. But he is a man of very great ability, and when 1 pointed out to him
that it would be no advantage to the United States, to have a country like Canada
annexed to it, unl