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Mamtoba becsme a province of Canada by virtué of an Act passed by the

Imperial Parliament of. Great Britain in the year 1870, this Act having been r»\'

first considered,-amended and approved by the Parliament of Canada.
Appendix 4.) !

Debate on the oducatlonal clause,

Neither the Panhament of ‘Canada nor the Leglglature of the provmce of
Manitoba have the power to make any alterablons or.amendments m the

Imperial Act referred to,

As’reference is sometimes made to the British North America Act under
which the other provinces of the Dominion of Canada entered confederation; J.-

“the educational clauses contained in section 93 of that Act and in section 29 |

\
|
MaxiTOBA ACT.

of the Manitoba Act are prmted in parallel columns — . J

“TIn and {for the province the said legis-
lature- may exclusively make laws in rela-
tion to edueation, subject and accordinrr to

- the follomna—provtslons —

“(I) Nothing in any such law sha.]l pre-

_~ judiciaily affect any right or privilege with

respect to denominational schools which any
class of persons have by law or practice in
" “the province at the union.

“(2) An appeal shall lie to the Governor
- General in Council from any act or decision
" of the Zegislature of the province, or of any
provincial authority, affecting any right or
privileve of the Protestant or Roman Ca.tho~
lic minority of. the Queens subjects in
relation to educasion.
T (3) In case :ny such prowncm.l law as

-~ .from" time to time seems to the Governor

General in Council rgqulsite for the due
execution of the provisions of -this section is
not made, or in case any decision of the
Governor General in Council 6n any appeal
under this section is not duly. executed by
the proper provincial authority in that be-
half, then, and in every such case, and as far.

e only—a.g the circutnstances of each- case may

‘Fequire, the parliament of Canada may make

BriTisH NORTH AMERICA ACT.

¢ In and for each province the legislature -

may exclusively make laws in relation to
educa.mon, subJect a.nd according to the fol—
lowing provisions :—=

e 1) Nothing-in any such law, shall pre-
judicially affect any right or pmwlege wl
respect to denomma,txonal schools which: any
class of persons have by law in the prcmnce
at the union.

““(2) All powers, pnvﬂecres a.nd dlitxeF at
the union, by law conferred and’ imposed
in Upper Canada on the separate schools
and school trustees of the Queen’s Roma.n
Catholic subjects, shall be and thesame| are
hereby extended to the dissentient schools -
of the Queen’s Protestant a.nd Roman Qa.th~
olic subjects in Quebec.

“(3) Where in any province a sysﬁe
separate or dissentient schools exists
at, the union, or is hereafter establishe
the lecxsla.ture of the province, an a.p eal
shall lie to the Governor General in Council

law

from any act or decision of any provincial- -

authority affecting any right or prlvﬂegk of
the Protestant or Roman Catholic mmo"nty
of the Queen’s subjects in relation to educa-

tion. .
.

!

/
/
/

(See ‘

1
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remedial- 1aws for the due execution of the| ¢ (4) In case any such provincial law as
. . provisions of this section; anl of any decision | from time to time seems to,the Governor
of the Governor General in Council under | General in Council requisite’ for the due
this section.” ' execution of the provisions of this section is
" |not made, or 1n ease any decision of the
Governor. General in Council, or any appeal
under this section, is not duly executed by
the proper provincial authority in that -
behalf, then, and in every such case, and as
‘| far only as the circumstances of each case
require, the Parliament of Canada may make
remedial laws for the due execution of the
provisions of this section and of any decision
- of the Governor General in Council under
oL ) this section.”

It has however been décided by the Judicial Committee of the
Privy Council of England as well as by the Supreme Court of Canada
that the educational clauses in the Bﬁitish North America Act donot
apply to Manitoba, the Manitcba Act being the governing Act.

Separate or denominational schools had been in existence before 1870, -
and- it was clearly understood when Manitoba became a province of the
Dominion;of Canada, that the minority were guaranteed the privilege of separ-

- ate schools. * .

In the year 1871 the Legislature of Manitoba passed an Act authorizing
the establishment of separate schools, and,.in accordance with that Act, the

- Catholics organized schools in those parts of the province where their numbers
justified the establishment of a school. ’

. In the year 1890, the Legislature of Manitoba passed an-Act repealing
all former Acts relating to education and abolished separate or denominational
schools, and established in lieu thereof national schools, for the support and

' maintenance of which all ratepayers were taxed.

The Federal Administration of Canada have the right under the consti-
tution to disallow any provincial Act if the power is exercised within one year

' “after the passage of that Act. . ) -

g « Cardinal Taschereau and-all the Archbishops and Bishops of Canada,”

_ petitioned the Federal Administration to-disallow the Manitoba Act abolish-

- -ing separate schools as being ultra virés. (See Appendix B.) Appeals were also
made to the Federal Administration by the Catholic laity of the province -
praying for the disallowance of the Act; but the Administration declined to
interfere, advising the petitionérs that it was a legal question which must be
settled in the courts of thé country. The city of Winnipeg having passed a - ~
by-law compelling all ratepayers to pay,their taxes to the public schools, Dr.
Barrett, a Catholic ratepayer and supporter of separate schools, made an

" application to the court to quash the by-law as being founded on a statute
which was beyond the powers of the Provincial Legislature to pass; his object
- being to test the validity of the provincial statute abolishing separate schools.

The judge before whom the application was made refused to quash the,

- by-law, holding, in effect, that the Provincial Legislature had supreme power

" over.the subject of education. - ‘ ’ R

Barrett appealed to the -Court of Queen’s Bench, the highest court’in
Manitoba, and that court dismissed the appeal, i o

2"
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The case was ghen carried to the Supreme Court of Canada and that
court by a unanimous decision reversed the judgment-of the Court of Queen’s
Bé\&ch of Manitoba, in effect deciding that the Ast of 1890 abolishing separate
sch Qols was ultra vires and therefore void. (See Commons Return, 17th March,
189-—0,) - i - N
. The city of Winnipeg appealed from the decision of the Supreme Court
of Canada to the Judicial Committee of the Privy Council of England, the -
highest court in.the British Empire. Six judges of that court heard the
appeal ;\ they were:—The Right Hon; Ford Watson, the Right Hon. Lord
Hannen, the Right Hon Lord Macgaghten) the Right Hon. Sir Richard
Couch, the Right Hon. Lord Morris, the Right Hon. Lord Shand.

After a full argument by learnad\counsel, that court reversed the judg:
ment of the Supreme Court of Canada, and, in effect, decided that the Legisla- -
ture of Manitoba had not exceeded their powers inabolishing separate schools .
gnd in establishing public schools, for the support of which all ratepayers
were compelled to pay taxes. (See Blue Book No. 1 of 1893, page 1.)- °

The judgment of the Privy Counecil recites the facts—which were not
disputed—and then deals With section 22 of thre Manitoba Act and its sub-
sections 2 and 8. Reference was also made to the British North America
Act of 1867, and fﬁz judgment concludes in thé follofving ~words :—

“ Such being| the main provisions of the Public Schools Act, 1890, their lord-
ships have to determine @mther that act prejudicially affects any right -or privilege
with respeét to denominational schools which any class of persons had by law or
practice in the province af the union.

' “Notwithstanding the Public Schools Act, 1890, Roman Catholics and
members of every other religious body in Manitoba are free to establish schools
throughout the provincé ; they are free to maintain their schools by scliool fees or
voluntary subseriptions ; they are free to conduct theitr.s¢hools according to their
own religious tenets without molestation or interference. ’
. “No child is compelled fo attend a public school. .No special advantage other
than the advamtage of a free education in schools conducted under public manage-
ment is held out to those who do attend.

“ Buat then.it is said that 1t is impossible for Roman Cathelics, or for members
of the Church of England (it their views are correctly represented by the Bishop
of Rupert’s Land, who has given evidence in Logan’s case), to send their children
to public schools. where the education is not” superintended and directed by the
authorities of their church. Roman Catholics or members of the Church of
England who are taxed for public schools, and at the same time feel themselves
compelled to support their own schools, are in a less tayourable position than
those who can take advantage of the free education provided by the Act of 1890,

“That may be so. But what right or privilege is violated or prejudicially
affected by the law ! ’

‘[t is not the law that is in fault. It is owing to religious convictions which
everybody must respeet, and to the teaching of their church, that Roman Catholics
and memvers of the Church of England find themselves unable to partake of ad-
vantages which the law offers to all alike.

~  “Their lordships are sénsible of the weight which must attach to the unanimous
decision of the Supreme Court. .

 “Theyhave anxiously considered the able and elaborate judgments by which
that decision has béen supported. . * .

“ But they are unable to agree with the opinion which the learned judges of
the Supreme Court have expressed as to the rights and privileges of Roman :
Catholics in_Maniteba at the time of the unian.

] “They doubt whether it is permissible to refer to the course of legislation
. between 1871 and 1890, as a means of throwing light on the previous practice, or

a
3 o




10 SYNOPSIS OF THE MANITOBA SCHOOL CASE.

on the construction of the saving clause in the Manitoba “Act, They cannot
assent to the view which seems to be indicated by one of the members of the
Supreme Court, that public schools under the Act of 1890 are in reality Protestant
schools.
“The legislature has declared in so many words that the public schools shall
“ be entirely unsectarian’ and that principle is carried out throughout the Act.
s “With the policy of the Act of 1890 their lordships are not concerned. But
they cannot help observing that, if the views of the respondents were to prevail,
it would be extremely difficult for the provincial legislature, which has been
entrusted with the exclusive power of making laws relating to edueation to provide
—for the educational wants of the more sparsely inhabited districts of a country
‘almost as large as Great Britain and that the powers of the legislature, which on
the face of the Act appear so large, would be limited to the useful but somewhat
humble -office of making regulations for the sanitary conditions of school houses,
imposing rates for the support of denominational schools enforcing the compulsory
attendance of scholars, and matters of that sort. -
“In the result their lordships will humbly advise Her Majesty that these

“-s~ . . appeals ought to be allowed with costs.

“In the City of Winnipeg vs. Barrett it will be propetto reverse the order of
the Supreme Court with costs, and to restore the judgment of the Court of Queen’s
Bench for Manitoba.” .

(See Blue Book No. 1, page 1, 1893.)

This judgment was delivered on the 30th day of July, 1892, and was
accepted by many legal jurists as final and conclusive ; though in the opinion -

* of those who were farhiliar with the clear understanding on which Manitoba

became a province of Canada, the judgment was erroneous. (See Extract
from debate in Parliament of Canada, Appendix A.) : .
In the month of September, 1892, the Archbishop of St. Boniface and a

.. nuimber of the Catholic laity presented a petition to His Excellency the

Governor General in Council, usually known as the Federal Administration

- or-Cabinet, setting forth that, though the courts had upheld the validity of

the Act of Manitoba, abolishing separate schools, yet they believed that
redress could still be had for the restoration of those rights and privileges in
relation to education which had been prejudicially affected by the Aects of
the Provincial Legislature and asked for relief under subsections 2 and 8 of
gection 22 of the Manitoba Act. \ _ .

The members of the Canadian Administration, usually designated the
Government, declined to hear the appeal ; presumably on the ground that, as -
the highest court of the Empire had; in a clear and positive judgment; decided
that the Manitoba Legislature had not exceeded its powers in abolishing
separate schools, no relief could be granted to the Catholic minority under the
circumstances. The Government, however, in order to be fully advised of its
powers under the constitution, undertook .to refer the following questions to
the Supreme Court of Canada for its consideration and for the opinion of the
jadges of that court :—

“(1) Is the appeal referred to in the said memorials and petitions and as-
serted thereby, such an appeal as is admissible by subsection 3 of section 93 of
the British North America Act, 1867, or by subsection 2 of section 22 of the
Manitoba Aect, 33 Victoria (1870), chapter 3, Canada ?

“(2) Are the grounds set forth in the petitions and memorials such as may be

the subject of appeal under the authority of the subsections above referred to or
either of them } -
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@ ¢ (3) Does the decision of the Judicial Committee of the Privy Council in the
cases of Barrett vs. The City of Winnipeg and Logan vs. The City of Winnipeg
dispose of or conclude the application for redress based on the contention that the
rights of the Roman Catholic minority which accrued to them after the union
under the statutes of the province have been interfered with by the two statutes
of 1890 complained of-izr the said petitions and memorials?

) ¢ (4) Does subsection 3 of section 93 of the British North America Act, 1867,
apply to Manitoba } ’

“ (5) Has His Excellency the Governor General in Council power to make
the declarations or remedial orders which are asked for in the said memorials and
petitions asSuming the material facts to be as stated thereéin. or has His Excel
lency the Governor General in Council any other jurisdiction in the premises®

“(6) Did the Acts of Manitoba relating to education, passed prior to the
session of 1890, confer on, or continue to, the minority ¢ a right or privilege in re-
lation to education’ within the meaning of subsection 2 of section 22 of the Mani-
toba Act, or establish a system of separate or dissentient schools, within the
meaning of subsection 3 of section 93 of the British North America Act, 1867, if
said section 93 be found applicable to Manitoba ; and if so, did the two Acts of
1890 complained of, or either of them, affect any right or privilege of the minority
in such a manner that an appeal will lie thereunder to the Governor General in
Council 2” T

The case was argued by able counsel on each side, and that court, by a
majority of its members, decided that, in view of the decision of the Judicial
Committee of the Privy Council of England in the case of Barrett vs. The
City of Winnipeg, the constitutiondid not provide any redress for the Catholic
minority, and that an appeal did not lie to the Privy Council of Canada. The
judges gave reasons at length for the conclusions they had formed, and
answered the questions as follows :— .

The present Chief Justice of the court, Sir Henry Strong, who is now
_also a judge of the Judicial Committee of the Privy Council of England,
answered all the questions in the negative. .

The Honourable Mr. Justice Taschereau, a learned and highly respected
French Catholic judge, gave the following answers :— ’ :

- Question No. 1, he answered “No.”

do 2 do “No.”

do 3 do “Yes”

do 4 do “No.? »

do 5 do “No.”

do 6 do ¢“No.” -

He evidently considered that the judgment of the Privy Counecil of
England was a mistake, but it was irrevocable and could not be disturbed.

Mr. Justice Taschereau is giving his judgment, after reciting the facts of
the case, contir.ued as follows :—

./, “With all these, and kindred considerations, we, here, in answering this con-
sultation, are not concerned. The law kas authoritatively been declared to be so,
.and with its con-equences, we have nothing to do. Dura lex, sed lex. Judex non
constutuitur ad leges reformandas. Non licet judicibus de legibus judicare, sed
secundum ipsas. The Manitoba legislation is constitutional, therefore it has not
affected any of the rights and privileges of the minority, therefore the minority has
no appeal to the federal aushority. The Manitoba legislature had the right and
power to pass that legislation ; therefore, any interference with that legislation by
the federal authority would be wltra vires and unconstitutional.”

f
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In referring to section 22 of the Manitoba charter ou the rights and
privileges referred to, he states :— .

«“ However;.from these reasons the petitioners are now precluded If any of
their rights and-privileges had been prejtidicially affected this legislation would be
‘wltra vires ; and it is settled that it is not wltra wires.”

«T take up now the first of these questions: ¢ Does the right of appeal claimed
by the petitioners exist under section 22 of the Mamtoba Act?’ And here again,
in my opinion, the answer must be the negative, for the reason that it is conclu-
sively determined, by the judgment of the Privy Council, that the Manitoba legis-
lation dues not prejudicially affect any right or privilege that the Catholics had by
law or practice at the union, and, f their rights and privileges are not affected,
there is no appeal.”

Mr. Justice Gwynne, after reciting, the judgment of the Privy Council of
Englatid in the case of Barrett vs. Winnipeg, answers the questions in the
following manner:

The 1st, 2nd, 4th and 5th, he answered in the negative; the 8rd, in the
affirmative, and the 6th, which he regarded as a complex one, he answers as
follows :— °

“The Acts of 1890 do not, nor does either of them, affect any right or privi-
“lege of a minority in relation to education within the meaning of subsection 2 of
section 22 of the g&amboba Act in such manner that an appeal will lie thereunder
to the Governor General in Council. The residue of the question is answered by
the answer to question No. 47 a

The minority of the court—Judge King and Judge Fournier—took an
opposite view #and were of opinion that an appeal did lie to the Governor
General in Council. ' . -

From the above judgment the Catholic minority appealed to the Lords
-of the Judicial Committee-of the Privy Council of England. The judges

-present on that occasion were the Lord Chancellor, Lord Watson, Lord
Macnaghten and Lord Shand. The case was argued by counsel representing
the Catholic minority and by counsel representing the Government of Mani-
toba. The judgment was delivered on the 29th day of January, 1895, by the
Lord Chancellor, who after reviewing all the facts and commenting on the
Manitoba Act of 1870, coneluded the judgment in the-following language :—

« Mr. Justice Taschergau says that the legislation of 1890, having been irre-
vocably held to be intra vires cannot have ‘illegally’ affected any of the rights
or privi'eges of the Catholic minonty. But the word ‘illegally’ has no place in
the subsection in question. The appeal is given if the rights are in fact affected.

¢ It is tine that the religious exercises prescribed for public schools are not to
be distinctively Protestant, for they are to be ‘non-sectarian,’ and any parent
may withdraw his child from them. There may be many too, who share the view
expressed in one of the affidavits in Barrett’s case, that there should not be any.
conscientious objections on the part of Roman Catholics to attend such schools, if
adequate means be jrovided elseWhere of giving such moral- and religious
training as may be desired. But all this is not to the purpose. As a matter of
fact, the objection of Roman Catholics to schools such as alone receive State aid
under the Act of 1890 is conscientious and deeply rooted. If this had not been
so. if there had been a system of public education acceptable to Catholic and
Protestants alike, the elaborate enactments which have been the subject of so
much controveisy and consideration would have been unnecéssary. It is notorious
that there wére acute differences of opinion between Catholics and Protestants on
the education question prior to 1870. This is recognized and emphasized in

T
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SYNOPSIS OF THE MANITOBA SCHOOL CASE. T 13

almost every line of those enactments. There is no douht either what the points
of difference were, and it is.in the light of these that the 22nd section of the
Manitoba Actof 1870, which was 1n fruth a parliamentary compact, must be read.

¢ For- the reasons which-have been given, their Lordships areof opinion that
the Ind subsection .of sectivn 22 of the Mamtoba Act is the governing enact-
ment, and that the appeal to the Governor General in Council was admissible by
virtue of that enactment on the grounds set forth in the memorials and petitions,
inasmuch as the Acts of 1890 affected rights or privileges of the Roman Catholic
minority in relation to education within the meaning of that subsection. The
further question is submitted whether the Governor General m Council has power
to make the declarations or remedial orders asked for in the memorials or
petitions, or has any other jurisdiction in the premises. Their Lordships have
decided that the Governor General in Council has jurisdiction, and that the
appeal is well founded, but the particular course to be pursued must be deter-
mined by the authorities to whom it has been committed by the.statute. It is
not for this tribunal to intimate the precise steps to be taken. Their general
character is sufficiently defined by the 3rd subsection of section 22 of the
Manitoba Act. - -

“At 15 certainly not essential that the statutes repealed by the Act of 1890
should be re-enacted, or that the precise provisions of these statutes should ’
again be made law. The system of education embodied in the Acts of 1890
no doubt commends itself to, and adequately supplies, the wants of the great
majority of the inhabitants of the province. ~All legitimate grounds of complaint
would be removed 1f that system were supplemented by provisions which would -
remove the grievance upon which the appeal is founded, and were modified so far
as might be necessary to give effect to these provisions. -

“Their Lordships will humbly advise Her Majesty that the questions sub- -
mitted should be answered in the manner indicated by the views which they
have expressed.”

¢« There will be no costs of this appeal.”

In, their report their Lordships answer the questions that were submitted
to them in the following manner:— B

“The Lords of the Committee in obedience to Your Majesty’s said general
order of reference; have taken the said humble petition and appeal into consideration,
and having heard counsel for the parties on -both _sides, their Lordships do this day
agree humbly to report to Your Majesty as their opinion that the said questions

“hereinbefore set forth ought. to be answered as follows :— ' .

“(1.) In answer to the first question :—That the appeal referred to in the
said memorials and petitions, and asserted thereby is such an appeal as is ad-
missible under subsection 2 of section 22 of the Manitoba Act, 33 Vict. (1870), -
¢. 3, Canada.” - R

¢(2.) In answer to the second question :—That  grounds are set forth in the
petitions and memorials, such as may be the subject of appeal under the authority
of the subsection of the Manitoba Act immediately above referred to.” -

(3.) In answer to the third question:—That the decision of the Judicial-
Committee of the Privy Council in the cases of Barrett vs. The City of Winnipeg,
and Logan wvs. The City of Winnipeg does not dispose of, or conclude, the application
for redress based on the contention that the rights of the Roman Catholic min-
ority, which accrued to them after the union under the statutes of the province,
have been interfered with by the two statutes of 1890 complained of in the said
petitions apd memorials.” . - . ) . ]

~ *(4.) In answer to the fourth question :—That subsection 3 of section 93 of
the British North America Act, 1867, does not apply to Manitoba.” =

¢ (5.) In answer to the fifth question :—That the Governor-General in ‘Council
has jurisdiction and the appeal is well founded, but that the particular coutse to be

- pursued must be determined by the authorities'to whom it has been committed by



14 N SYNOFSIS OF THE MANITOBA SCHOOL CASE.

the statutes; that the general character of the steps to be taken is sufficiently ,
defined by subsection 3, of section 22 of the Manitoba Act, 1870.”

“(6.) In answer to the sixth question :—That the Acts of Manitoba relating to
education. passed prior to the session of 1890 did confer on the minority a right or
privilege in relation to education within the meaning of sybsection 2 of section 22
of the Manitoba Act, which alone applies; that the two Acts of 1890 complained
of did affect a right or privilege of the minority : in such a manner that an appeal
will lie thereunder to the Governor General in Council. | .

“ And in case Your Majesty should be pleased to approve of this report, then
their Lordships do direct that the parties do bear their own costs of this appeal,
and that the sum of £300 sterling so deposited by the appellants as aforesaid, be
repaid to them.” '

(See page 1, Blue Book No. 2.)

It n;ay here be observed that the first judgment of the Privy Council of

- England declared in positive language that the Manitoba Act of 1890 abolish-
ing separate schools was inéra vires and, consequently, that the Legislature
had the power to tax all ratepayers for the support of the public schools, and
the judgment in effect states that “mo right or privilege of the minority is
violated or prejudicially affected by the law.”

The second judgment upholds the first one in admitting.that the Mani-
toba Legislature had the power to pass the Act of 1890 abolishing separate
schools and, while conceding that the Catholics had grievances which the Can-

radian Cabinet might hear, the judgment fails to deal with the constitutional
difficulty that presents itself in considering how those grievances are to be
remedied. |

The Canadian Cabinet is of course powerless to act or to do more than to
hear the appeal, to make a decision and to communicate the decision to the pro-
vineial authorities ; the enforcement rests with the Parliament of Canada which
is free to exercise any action it may think proper, or it may decide to take no
action, and the judgment does not even define the jurisdiction that the Federal
Parliament might possess, but in a vague way refers to the 8rd subsection of
section 22 of the Manitoba Act. )

Having in view the clear and positive principles laid down in the first

judgment it must be conceded that the second judgment is somewhat involved ;
but the concluding paragraph indicates that the Separate School Acts need not
be re-enacted but states that ¢ All legitimate grounds of complaint would be
removed if that system were supplemented by provisions which would remove
the grievance upon which the appeal is founded, and were modified so far as
might be necessary to give effect to these provisions.”
" In considering this question it must be remembered that the Federal
Parliament—even if willing to do so—has not the power to restore to the
Catholic minority all the “ rights and privileges ” they formerly enjoyed. It is
universally admitted that the Federal Parliament could not force the Provincial
Legislature to giveto Catholic schools any share in the grants annually voted
by that Legislature for education—without which aid many of the schools
could not be sustained.

The Judicial Committee of the Privy Council having thus decided that the
Governor General in Council (the Canadian Cabinet) had the power to hear
the appeal, the petition of the Catholic minority was taken into consideration
and an order was made declaring that the Act passed by the Legislature of
Manitoba on the 1st May, 1890, respecting education, affected the rights and
privileges of the Catholic minority in the following particulars, namely :— _

}
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“{(a) The right to build, maintain, equip, manage, conduct and support Roman
Catholic schools in the manner provided for by the said statutes, which were
repealed by the two Acts of 1890 aforesaid. -

“(b) The right to share proportionately in any grant made out of the publie o

funds for the purpose of education. -

#(c) The right of exemption of such Roman Catholics as contribute to Roman
Catholic schools from all payment or contribution to the support of any other
schools.” )

On the 21st March, 1895, a communication: was sent to the Lieutenant
Governor of the province of Manitoba for the information of the Government
and Legislature of that province, informing the Government and Legislature
that in the opinion of the: Government of Canada it was the duty of the
Legislature to restore to the Catholic minority the rights and privileges before
referred to, and intimating that unless redress was given that the Federal
Parliament of Canada might be invoked to pass such legislation as would
restore to the minority their rights and privileges.

The communication was”answered by the Government and Legislature
of Manitoba refusing, for the reasons given, to acquieste in the demand made
upon them by the Federal Administration. Among other feasons given were
the following :—That the Roman Catholie separate schools were found to be
inefficient—that as conducted under the Roman Catholic section ofthe Board of
Education they did not possess the attributes of efficient modern public schools
—that the conduct, management and regulations of the schools were defective ;
- and as aresult of leaving a large section of the population with no better means of
education than was thus supplied, many people grew up in a state of illiteracy.

The Manitoba answer states farther:— _~

“So far as we are aware there has never been an attempt made to defend
these schools on their merits, and we-do not know of any ground upon which the
expenditure of public money in their support could be justified.

“We are therefore compelled to respectfully state to Your Excellency in
Council that we cannot accept the responsibility of carrying into effect the terms
of the Remedial-Order. - .

“Objections upon principle may be taken to any modification of our educa- -
tional statutes which would result in the establishment of niore sets of separate
schools. Apart, however, from the objections upon principle there are serious
objections from a practical educational standpoint. Some of these objections may
be briefly indicated : .

“We labour under great difficulties in maintaining an efficient system of pri-
mary education. The school taxes bear heavily upon our people. The large
amount of land which is free from school taxes and the great extent ofcountry
over which our small population is scattered present obstacles.to efficiency and
progress. ; g

¢ The reforms effected in 1890 have given a strong impetus to educational work,
but the difficulties which are inherent in our circumstances have constantly to be
met. It will be obvious that the establishment ofa set of Roman Catholic schools,
followed by a separate set of Anglican schools and possibly Mennonite, Icelandic
and other schools, would so impair our present system that any approach to even
our general standard of efficiency would be quite impossible. We contemplate the
inauguration of such a state of affairs with very grave apprehension. We have no
hesitation in saying that there cannot be suggested any measure which, to our
minds, would more seriously imperil the development of our province. -

«“We believe that when the Remedial Order was made, there was not available
then to Your Excellency in Council full and accurate information as to the working

" of our former system of schools. i
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« We'also believe that there was lacking the meaﬁs of forming a correct judv
ment as to the effect upon the province of chanves in’the difection mdlcated in the
order. N

“ Being impressed with this view, we respectfully submlt that it is not yeb
$00 late to make a full and dehberate nvestigation of the whole subject. Should
such a course be adopted, we shall cheex‘fully assist in affording the most complete

- information available. An investigation of such a kind would furnish a substan-
tial basis of fact upon which conclusmns could be formed with a reasonable deoree
of certainty.

“It is urged most stronfrly that upon so important a matter, involving, as it
does, the religious feelings and convictions of diflerent classes of the people of
Canada, and the educational interests of a province which is expected to become
one of the most important in the Dominion, no hasty action.should be taken, but
that, on the contrary, the greatest care and deliberation should be exermsed and a
full and thorough investigation made.

« While we do not think it proper to enter upon a legal argument in this
memorial, we deem it our duty to briefly call attention to some qf the legal and .
constitutional difficulties which surround the case. It is held by-some authorities
that any action taken by the Parhament of Canada upon the subiect will be irre-
vocable. While this opinion may or may not be held to be sound, it is in our

judgment only necessary to point out that there are substantial G"ounde for enter-

taining such an opinion, in order to emphasize the necessity for | acquiring a more
ample knowledve of the facts before any suggestion of parliamentary action is
made.

«It will be admitted that the two essentials of any effective and substahtial
restoration of Roman Catholie privileges are :— - .

«]1. The right to levy school taxes.

3. The right to participate in the legislative school grant ; without these pri-
vileges the separate schools cannot be properly carried - -on, and without them,
therefore, any professed restoration of privileges would be illusory.

¢TIt may be held that the power to eollect taxes for school purposes conferred

‘upon school boards by our former educational statutes was conferred by virtue of
" the provisions of subsection (2) of section 92 of the British North America Act,
and not by virtue of the provisions of section 22 of the Manitoba Act: - If this
- view be well founded, then that portion of the Act of 1890 which abolished - the
said right to collect taxes is not subject to appeal to Your Excellency in Council,
and the Remedial Order and any subsequent legislative act of the Parliament of
Canada (in so far as they may purport to restore the said right) will be ultra vires.
“ As to the legislative grant ‘we hold that it is entirely within the control of
the legislatureof ‘the province that no part of the public funds of the province -
could‘be made available for the support of separate schools without the voluntary
action of the legislature. It would appear therefore that any action of the Parlia-
ment-of Canada looking to the restoration of Roman Cathelic. privileges must; to
_be-of real and substantial benefit, be supplemented by the voluntary a.ctlon of the-
provmcml legislature. - ~
«Tf this be the case, nothing could be more unfortunate from the sta.ndpomt .

- \ of the Roman Catholic people themselves, than any hasty or peremptory action on ™

the part of the Parliament of Canada, because such action would probably produce
strained relations and tend to prevent the possibility of restoring harmony.

“ We respectfully suggest to Your Excellency in Council that all of theé above
considerations call most- strono'ly for full-and careful dehbera.tlon, a,mi for such a
course of action as will avoid irritating complications.

(See Blue Book No. 2 of 1895, page 353.) —_— -

"The foregoing communication was received at Ottawa before the end of
. June, 1895. Parliament was then in session -and did not rise-till the .22nd
July. Pressure wasbrought to-bear onthe Government to introduce Remedial

A
s

N ~“_:



e I N e R e L

SYNOPSIS OF THE MANI 7 OB4 SCH OOLt CASE. 17

Legislation, butthe Cabinet was unwﬁlmg to coerce Mamtoba Three Cabinet
Ministers resigned, giving as a reason the insincgrity of other members of the
Cabinet on this question. Two of the ministers withdrew their resignations
on an assurance that Remedial Legislation would be introduced at a special

_gsession to be called in the following January. .

Parliament accordingly met on the 2nd January, 1896 but, a few days

_after a crisis occurred when seven ~Protestant members of the Cabmet who

were known to be opposed to Remedial Legislation resigned office. The
crisis continued for several days when they withdrew their resignations.

A Remedial Bill was announced, but not presented for some time later—
it being the 2n0d March before the Bill was brouo*ht before the House for a
gecond reading.

The ‘Bill contained 112 clauses and it was evident that, as the life of
Parliament terminated on the 24th of April, 1896, it was 1mposs51ble to pass
such a measure. Only about 15 sections were considered and about 40 amend--
ments were made and carried ; showing how imperfect the Bill was and illu-’
strating - the difficulties in making the Bill workable. Among the reasons -

“that actuated the opponents-of- the - measure, the following may be referred to :

That it was an. interference with provineial rights and therefore unconsti-
tutional; . —

That the Catholics being only one-seventh of the population the law could
not be enforced against the will of the provincial and maunicipal authorities ;

That the province would contest the validity of the-Actin the courts,
and the ‘agitation and bitter feeling that had arisen would thus be continued
for many years longer. -

It was well understood that many members who voted for the second
reading of the Bill were anxious to see the Bill defpated in. Committee. By

" somé-members it wus regarded asa_ scheme to secure Catholic votes at the
-general election then approaching. - -

By many jurists the Bill was conmdered unworkable, and it was felt that, -
if the then existing strong feeling was allowed to subsule, the Manitoba Legls- -
lature when appealed to in a conciliatory-spirit, would from time to time so
far modify its school laws as to reatore to the Catholics many of the prlwleges ,
they claimed.

" . As an evidence of the determmatlon of the Manitoba Leglsiature to con-
test the validity of the Remedial Bill, ‘tHat body on the 26th February, 1896,
‘while Parliament was considering the measure, adopted a resolution by a vote
of 81 to 7, most solemnly protesting agdinst the passage of the Remedial
which “had been introduced into thei House of Commons of Canada and
giving many reasons for the expressxon ‘of that opinion, concluding the reso-
Jdtion in the foll wing words :— t T

“That the said Act is an unnecessar) a.nd unjustifiable attack upon the ¢on-

. stitutional rights of the Legislature, alid people-of Manitoba. and mdlrectly upon

the constitutional ri ights of the Legislature and people of every province of the

. Dominion, and a violati the prmmple of prov incial autonomy, which-is with-
- oub precedent in the-history of the Doinmwn .

The hostile attitude assumed by Manitoba had: the sympathy of a large
majority of the Protestant element of the Dominion of Canada who were
opposed to the coercion of that province, and especially so because a majority
of the Protestants of Canada are by principle in favour of public schools.

" The Federal Cabinet, finding_the "oppositidn to the Bill so strong, with-
drew the measure, eonfes:smg their inability to carry it.-
' .

=
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‘While the Bill was being considered by Parliament the Federal Adminis-
tration, recognizing the constifutional difficulties in the way of Federal
Legislation, sent a deputation of -its members to Manitoba to confer with the
Government of that province and ascertain what concessions would be granted.
A reference to the proposals in Appendix C attached will show the limited
privileges the Federal ministers were willing to accept for the sake of a
peaceful settlement. The offer then made met with the approval of the
Catholic press and, presumably, of the Catholic prelates and laity, as no dissent
was expressed at the time; and, if the terms proposed had been accepted, this
burning question would have been removed from further controversy. A com-
parison is particularly requested of the terms then proposed as set forth in
Appendix C and those now agreed upon between the present Liberal Adminis-
tration and Manitoba as set forth in Appendix E. Parliament was dissolved on
the 24th April. A new eléection followed in which the Conservative govern-
ment, that had held office for nearly 18 years, was defeated.

Notwithstanding the active opposition of many of the prelates of their
church, & large majority of the Catholic electors voted for the Liberal can-
didates : a proof of that fact is given by the returns. -

The Federal Parliament consists of 213 members, only 65 being Catholics
—45 of that number being Liberals and 20 Conservatives.

It will therefore be apparent that a large majority of the Catholic laity
support the conciliatory policy of the present Liberal Administration in mak-
ing terms with Manitoba ; assured, as they believe, that these concessions will
be extended and enlargéd in the future, until all grievances shall have been
forgotten.

The Catholic laity are confirmed in this belief from a knowledge of what
has occurred in the other Protestant provinces—Ontario, New Brunswick,
Nova Scotia and Prince Xdward Island, where concessions' have from time to
time been extended through the good-will of the Protestant majority.

In considering this question it must be borne in mind that while in the
year 1870 the Catholic and Protestant population of Manitoba were equal ;
yet the last census taken in 1891 showed that out of a total populaticn of
152,506 there were only 20,511 Catholice distributed-through ninety large
municipalities, and this disproportion has been yearly increasing. And when
it is remembered that Manitoba is twice as large as Portugal, six times larger
than Belgium, and larger than England and Wales, it must be conceded that
Catholics can only hope to maintain schools in those centres of population
where their numbers justify it ; and that necessarily in such a sparsely settled
country a considerable number of Catholic children must attend mixed schools
or be deprived of all education. : - ’

According to the last official returns issued by, the Superintendent of
Catholic schools (before their abolition), from August to December, 1889, the
total number of Catholic schools was distributed as follows :— ,

City of Winnipeg ...........c.iiiiiiiininnnana.. 11
Town,of St. Boniface, including 1 each in the North,

South and West of St. Boniface................. 10

St. Norbert. .ocovevrnvnnennn. e tere et earaae 7
Total. . eeeeeensen e 28

In all other parts of the provinee only.............. . 69

t
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The total number of children on the rolls as attending th. )
8,316, but the average attendance was only 2,267. Tai,kingg tlfese Ws}xcﬁzo}:chvg?)?
population at the official figures as given in the Government Statistical Year
Book for 1894, namely 36,459, it will be observed that with a Catholic popu- -
lation of one-seventh, the Catholic children should number 5,208, while only
3,316 were on the rolls ; it must therefore be evident that nearly 2 000 Catholic
children either did not attend any school or attended the public schools.

The returns show that Catholic schools were formed chiefly in those
districts that were either exclusively Catholic or where they formed the
majority. ) -

The public schools of Manitoba 'are under the local control of three
trustees elected by the ratepayers. The only qualifications required for a
trustee are that he must be a ratepayer over 21 years, and be ableto read and
write. In Catholic settlements where they are in the majority they can elect
their own trustées, who will of course appoint a Catholic teacher. The
Government does not interfere 1n the selection of the teacher, provided he
holds a certificate of qualification. The schools are periodically—perhaps
once a month or not as often—visited by an inspector whose duty is to see
that the school has the average attendance to entitle it to Government aid and
that the teacher is attending to his duties, and to hear complaints if any.

The books in use are such as the Department of Education approve of ;
but the Government of Manitoba agree that the books shall be unobjection:
able to Catholies. ’

It must be obvious that a school consisting exclusively of Catholic chil-
dren controlled by three Catholic trustees with a Catholic teacher, visited only
at long periods by an inspector who has no motive for interference with its -
internal management—that such a school cannot he under any very serious
disadvantage simply because it is called a public school and, even if there is a
rule that religious instruction is not to commence earlier than half past three
o’clock, there is no rule limiting the period to four o’clock if the people desire
an extension of the time.

It cannot be denied that many schools existed in Manitoba under just
those conditions receiving a per capita share of the annual grant for education.

By reference to the papers in the Manitobaschool case presented to Par-
liament in the session of 1895, Blue-book No. 2, at page 175, the following
list of French Catholic schools which had then accepted the public school

system appears :—
List of French schools in the Province of Manitoba which have accepted the public

school system :—
1. St. Jean-Baptiste, North.....: .. .. St. Jean-Baptiste Post Office.
9. Deux Petites Pointes................ Letellier &«
3.8t.Charles . .. cov.iiiivaiaaes St. Charles “
4. St. Francois Xavier, East ...... .. .8t. Francois Xavier
5. St. Bustache. .. ... ..c...vvie onn St. Eustache «
6. Fairbanks .......covvneeeninnns Baie St. Paul «
7. St:Léon Village. . ..cvoeveianennn St. Léon i -
8. St. Léon, Bast ..... ... ...c.oene- Manitou “
9. Theobald ... .~....... s Somerset - «
10. Decorby . .....oceeezveeeenvnn.- .. Fort Ellice” “ : a
11. St. Alphonse, South................ St. Alphonse «
12. St. Laurent No. 1.. ... ... ... St. Laurent &
13. St. Laarent No. 2. .. ... ... eeuviann “ - &
14. St. Boniface, West. .....ccvenetnns St. Vital e
15. Kinlough. ... .ccovveeiinaiannn Starbuck «
2% ) o ) .
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List of French schools which adopted-the public «chool system.—Continued.

16. Martineau .... .. Se. .. . ...Water Hen Ruiver, Indian Reserve.
17. St. Raymond .. e e "...Giroux Post Office.
18. 8. Vaital . .. .. .. .. .... .St Boniface Post Office. ’
19. Glengarry .............. ..% .... Ingleside (Scotch Catholics).
20 Fannystelle . . e .. .Fannvstelle. , ‘
21. Bernter . . ... .. cewer e oo WSt Mark’s. :
227 Camper . . ... . ...Minnewakan (Mixed).
23. St. Anteme. . e e e Ste. Agathe. -
24. St. Hyacinthe .. . .. ... ... .. ,LaSalle, w
25. Arsenault. . eee . . . . . .Oak Lake, “
© 26. Deleau e .... .. Deleau, - ¢
27. Maffamm.. . ... .. . ... Deleau, , i
28. Routledge . ... . ... ... ...... Routledge L« )
29. 8t. Urbain .. . . .... .. . ....St Alphonse (school-not’yet built).
30. Canadaville . ... .. . .. .... Dauphin Road, ¢ “ «
3l. Hamelin .. ... .. ... .... e Ste. Rose du Lac.
32. St. Felix . .. . .... . .Deloraine. .
33. St Francois Xavier, West... . .. .St Francois Xavier. -
3+, Huns Valley ...... .. .. . Huns Valley (school building). . -
35 Gascon........ .. e .. -. .Clarkleigh. .
36. Courchéne. .............. ..... Oak Lake (organization not complete).

It would thus appear that in the year 1894, about one-half of all the
separate schools outside of Winnipeg, St. Boniface and St. Norbert had
adopted the public school system.

The Public School Law of Manitoba declares that all clergymen are ex
officia-school visitors within the districts in which they have pastoral charge.

The_priest may therefore visit the school as often as he pleases. He may

. attend the quarterly examinations and at the time of such visit may examine

the progress of the pupils and the state and management of the schools and -

give such advice to the teacher and pupils and any others present as he thinks
advisable. ) o

(See section 201, 202, 208—Public Schools Act of Manitoba.) And under
the proposed amendments, as set forth in Appendix E, the priest, or any one
whom he appoints, may give religious instruction half after past three
o’clock ; not only in schools where all the children are Catholies but in all
schools in rural districts where there are ten Catholic children, and in cities,
towns and villages where there are twenty-five Catholic children. The only
exception being that in case there .is not a second room in the school-house
and that fhere are Protestant children in the school whose parents desire
religiousinstruction to be given their children, the Catholics are then limited
to the half hour instruction on 6ne half of the teaching days in each week.

The proposals made in April, 1896, by the late Conservative Cabinet for’

the settlement of this question will be found attached to this paper marked
Appendix C and were communicated to Parliament in the shape of a Message.
Those proposals received the approval of the Catholic minority—all the
Catholic Conservative ‘organs had “favourable notices of the offer, (See
appendix marked D.) A comparison of the terms then proposed and the terms
now agreed td by the province of Manitoba at the instance of the present
Liberal Cabinet is particularly requested. :

. . The late Goverriment proposed that in towns and villages where there
. were twenty-five Catholic children of school age and in cities fifty such children,
they were to be entitled to a separate school-house or separate room’ and tc
be taught by a Catholic teacher. No provision whatever is made for religious

e R T
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teaching, and—in cities where the numbér of children was less. than
fifty and in towns and villages where the number was less than twenty-five—
there could not be religious teaching of any kind—and no provision” whatever
is made for the schoolsin the rural districts.

By the terms now agreed upon, wherever in cities, towns and villages
twenty-five Catholic children, and in rural districts where ten such children,
attend a school, they are entitled to the half hour religious instruction. In
cities and towns where there is an average attendance of forty children, and
in villages and rural districts where there is an average attendance of twenty-
five children, they are entitled. to a Catholic teacher.

The present terms provide for the teaching ot the French language where
the pupils are French, whereas in the proposal made by the late Government
no provision was contained for the teaching of French children in their native
language. . -

The terms agreed upon provide that Catholic children shall not be pre-
sent at Protestant religious teaching unless the parents desire it, thus protect-
ing Catholic children attending Protestant schools from the danger of prose-
lytism- (Sec paragraph 11) whereas the proposals of the late Government
made no provision for exempting Catholic children from ¢the requirements
of the regulations as to religious exercises,” unless the Catholic children are”
in a majority in the school—if they were in a minority they would not be
exempt. _ (See paragraph 2 of the proposals.)

As to text books, the Manitoba Government have given assurances that
they will be unobjectionable to Catholics. That point was conceded in the
proposals.  (See Appenwliax C, page 34.) , ,«

Representation on the Advisory Board. (See explanation on Appendix
C, page 35.)

The demand for a normal school was not insisted sn in the proposals.
(See Appendix-C; page38.)

There can be no objection to Catholics who are preparing for the position
of teachers attending the provincial normal school. ) .

_ The other proposals were of minor importance. It will, however, be
observed that in the last paragraph but one of the proposals made by the
Conservative Government (Appendix C, page 32), consent was given that the
schools at which Catholics attend were to be public schools and subject to
the educational laws of the province. . .

On referring to the concluding paragraphs of the proposals from the
then Canadian ministers at page 39, Appendix C, it will be observed that they
were willing to limit religious instruction to a certain time, and so anxious
were they tor a friendly settlement that they asked the Mahitoba Government
to make some proposal that could be regarded as affording a chance of settle-
ment which they so earnestly desired, thus giving evidence that the Canadian
Governmen. was willing to accept less than the first proposal. .

One reasen for this anxiety for a settlement was a doubt as to the validity
of a Remedial ‘Bill and the fear that even if valid it could not be enforced
against the will of Manitoba. One of the commissioners was the Minister of
Justice, the Hon. Mr. Dickey, and that he had grave doubts on-the efficiency

</

- of the Remedial Bill is made clear by reference to a paragraph at page 37,

Appendix C, which states :

¢« Under the judgmient of the Judicial Committee of the Privy Courcil and the
Remedial Order they (the Catholics) certainly have important rights in connection

.
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with separate schools, and while the Dominion Parliament may have jurisdiction to *
enforce some or all of those rights, it is universally acknowledged that this could be
done with more advantage to all parties by the local legislature, and for this reason
we are holding this conference.” v .

-

In view of the efforts made by the late Conservative Administration to
obtain a peaceful settlement of this question, it is not consistent nor just nor
fair for the friends of that Administration whether clerical or lay to
charge the present Liberal Cabinet with betraying the interests of the Catholic
minority of Manitoba. The settlement now secured by friendly overtures is
at least equal, if not superior, to the settlement the late Conservative Cabinet,
with the approval of the Catholic press, was willing to accept. (For opinions
of Catholic press see Appendix D.) _ “ o .

Those persons who now censure the present Administration for the recent
settlement of this question should remember its past history, and the timid
and vacillating policy adopted by the late Government who made this ques-
tion subordinate to the political exigencies of thewr party. The late Ad-
ministration had a whole year within which to disallow the Aect, and if they
did not wish to assume the entire responsibility of disallowance, they could
‘have obtained the advice of the Supreme Court of Canada, and, as the sequel
proved, that court would by a unanimous judgment have declared the
Manitoba Act of 1890 abolishing separate schools to be wulira wires and
therefore a proper subject for disallowance. - The then premier, the late Sir
John Macdonald, took part in the drafting of the Manitoba Act of 1870, and
his' colleague in the Administration, Sir Mackenzie Bowell, voted on the

educational clause when it was discussed in Parliament. They certainly knew
" what the intention of that Parliament was, and" had therefore no reason for
having any doubt on the unconstitutionality of the Manitoba Act of 1890.
(See the Debate and Division list, Appendix A.) B ‘ ,

It is believed by many persons that the true reason for non interference
was the fear that disallowance would offend their extreme Protestant allies in
Ontario, who had, in the year 1890, raised a sectarian agitation against the
Liberal Government of that province for its policy in enlarging and improving
the separate school system in the provinee; certain it is that, in the provincial
election in Ontario in that year, the chief ground of attack on the Liberal
Administration was its alleged liberality towards Catholic separate schools.

The Hon. Mr. Meredith was the provincial leader who was conducting
the Conservative campaign on that occasion, and the following extract from
the Toronto Mail of 24th May, 1890, may explain- why the prerogative of .

. disallowance was not exercised :

“ Mr. Meredith deserves great credit for rebuking the pretentions of the
Hierarchy in endeavouring to vindicate the rights of the tiovernment and of the
Catholic laity ; but we are firmly persuaded that the only ,sa\e course for the 7(
courtry, is to obtain such constitutional reforms as shall enable it to abolish the
separate school system, root and branch, and to introduce the sane and wholesome
principles which have helped in no small measure to make the neighbouring republic
what it is.” - .

Those prelates of the Catholic Church, who now so bitterly condemn the
present Administration for its settlement of this question have noword of
censure for the late Government who were in office from the year 1890 up to
June, 1896, and who, having omitted to exercise their power of disallowance,
permitted year after year to pass without making any effort by friendly nego-

“tiations to secure reasonable terms of settlement with Manitoba, until in 1896
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& " .
- a strong Protestant feeling had arisen in the other provinces to oppose the

coercion of Manitoba by legislation in the Federal Parliament, ,

An explanation of the omission to disallow, is sometimes offered by
alleging that Mr. Blake’s resolution adopted by the House of Commons of
Canada on the 29th April, 1890, contemplated non-interference with provincial
legislation on ¢ Educational matters.” :

That resolution reads as follows: * .

[

“Tt is expedient to provide means whereby, on solemn occasions touching the
exercise of the power of disallowance, or of the appellate power as to educational
legislation, important questions of law or fact may be referred by the Executivepqto
a high judicial tribunal for hearing and consideration, in such mode that the au-
thorities and parties interested may be represented and that a reasoned opinion may

be obtained for the information of the Executive.” _
F]

The premier, the late Sir J ohin A.Macdonald in that debate used the -

following language :

“ Of course my honourable friend (Mr. Blake), in his _resolution, has guarded
_ against the supposition that such « decision is binding on the Executive. It is
expre~sly stated-—and that 1s one of the instances which shows that this resolution
has been most carefully prepared—that such & decision is-only for the information
of the Government. The Executive is not relieved from any responsibility because
of any answer being given by the tnibunal. If the Executive were to be relieved of
any such responsibility,.T should consider that a fatal blot in the proposition of iny
honourable friend. I believe in responsible government. I believein the responsi-
bility of the Executive. But the answer of the tribunal will be simply for the
information of the Government. The Governmeént may dissent from that decision,
and it may be their duty to do so if they differ from the . conclusion to which the
court has come.”

Had the Administration of Sir John A. Macdonald adopted the course
outlined by himself as the proper policy to pursue, and submitted to the
Supreme Court of Canada the question of the constitutionality of the Manitoba
Act of 1890, he-could have had an answer from that court, and an answer
also from the Privy Council of England before the year expired within which
to exercise the power of disallowance. No one knew better than Sir John
that the Act was ultra vires, as he had assisted in drafting the clauses of
the Manitoba Act, 1870, and never hesitated in expressing the opinion that the
Act of 1890 was a violation of the terms on which Manijtoba entered the
union. - . -

And here it is important to observe that the constitution had provided a
remédy for precisely such a case as this, to wit : the power of disallowance
and the power carried with it the duty ; for the courts of law were not insti-
tuted for the purpose of relieving the government of the day from the
responsibilities necessarily devolving upon it. In throwing this question into
litigation as if it were ope of extreme dubiousness the train was laid for the
agitation and confasion which ensued and.the question was compromised at
the very start. Extraotdinary and violent measures were invoked in the end

to cover the neglect in applying the simple remedy provided by the constitution.

There can be little doubt that had overtures been made to Manitoba in

_the year 1891, after the judgment of the Supreme Court declaring the Act of
1890 ultra vires, a reasonably=fait settlement could have been secured. But
the late Government allowed the years 1890,-91-92-98 and 94 to pass without
making any serious attempt to secure a friendly settlement. The subject was

P
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allowed to drift and, in the meantime, a strong Protestant feeling was growing
in all the provinces, except Quebec, in favour of thestand taken by Manitoba.,
The constitutional question was lost sight of, and the agitation developed into’
a determination to resist the coercion of Manitoba by legislation in the Fede-
ral Parhament: and while, in 1896, some of the leaders of ,the Conservative
party were honest in their advocacy of Remedial Legislation, yet it is well
known that several members of the late Cabinet were secretly opposed to the
measure, acd that feeling was shared in by many of their Protestant suppor-
ters. A reference to the Conservative press will prove the truth of thatstate-
ment. .

After the recent election in June, 1896, and in view of the prevailing
public opinion as expressed by the newly elected members and by a large
section of the Protestant press of Canada, it was evident that any Government
adopting the pol cy of remedial legislation at the present time would be
defeated in Parhament. Even if the 65 Catholic members were a unit on the
subject there was no possibility of sccuring the support of a sufficient number
of the Protestant members to carry a Remedial Bill even though the present
Government advised the legislation. . .

And it may here be noted, that if the Parliament of Canada has the
constitutional power to restore to the Catholic minority -all “ the rights and
privileges” they claim, and that any future Parliament is disposed hereafter
to intervene and enact legislation on the subject, the policy of the present
Government in making a friendly settlement with Manitoba will not be a bar
to such action by any ’arliament that may be elected hereafter.

 The last judgment of the Judicial Committee of the Privy Council was

regarded as only an expression of opinion by the four judges who heard the

argument and had no binding effect on the Parliament of Canada nor on the

Legislature of Manitoba. The concluding words of the Imperial Order

in Council expressing the approval of Her Majesty the Queen are purely.—-

" formal, and the non-observance of the recommendations does not involve any

" disrespect to the Sovereign. The late Government was guite ready to drop
the Remedial Bill if they could have made a friendly settlement with

- Manitoba and they therefore did not regard the Irthperial Order as binding.
"The Government of Canada had submitted certain questions for the opinion
of the judges of the Supreme Court of Canada and the Catholi¢ minority,
who naturally were dissatisfied, appealed to the judges of the Judicial
Committee of the Privy Couneil for their opinions. The court in Canada and
the court in England gave opposite answers to the questions Those opinions
have no binding effect on the Parliament of Canada, and its members did
not cousider that they were offering any discourtesy to thiat eourt by
declining to adopt the opinions and suggestions expressed by the Lord Chan-
cellor in giving judgment on the questions submitted. Moreover there is no
power under the constitution that could compél the Parliament of Canada
to pass a measure it did not approve of. Six judges of the Judicial Committee
of the Queern’s Privy Council had in 1892 decided that the Manitoba Act of = -
1890 was inira vires, and the second judgment ofthat courtdid not controvert .
that decision and consequently that Act (1890) cannot now be called- in
question. - ’

In view of these incontroverfible facts there wasno other course open to
the present Administration than’to negotiate with Manitoba, and secure for
the Catholics the best terms possible, The prescnt Cabinet assumed office in
July last, and, soon after, they invited the members of the Government of

e
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Manitoba to a conference which, after many proposals and counter proposals,
resulted in the terms now agreed upon.

The Cabinet were naturally desirous of securing larger concessions than
those now obtained; but under existing conditions that-was found to be im-
possible. They have good reason to hope, however, that the Manitoba Gov-
ernment in administering the law will give a liberal interpretation to its pro-
visions and endeavour to make it acceptable to such Catholic schools as may
adopt it. .

In those school districts which are exclusively Catholic (and there are
many such districts in Manitoba) there would not seem to be any good reason
whatever for refusing to come under the Public School law, as, with Catholic
trustees and a Catholic teacher and the parish priest an authorized wisitor,
those schools for all practical purposes would be essentially Catholic schools.
They would be subject only to an occasional visit from an inspector, whose:
chief object would be to see that the average attendance was up to the Govern-
ment standard to entitle the school to the annual subsidy, that the teacher
employed held a qualifying certificate, and that the school generally was
properly managed.

It would be for the Catholic ratepayers of the distriet to fix the taxes
for the support of their own school. .

Under these circumstances, and as nothing better can be secured at
present, would it not seem more prudent to, at least, give the proposed changes
in the school law a fair trial, and if, after the experience of a few years, the
administration of the schools be not, satisfactory, the Catholics are free to
revert to lhe present system of voluntary schools?

The Catholic members of the present Government fully appreciate
the feelings that influence some of the prelates of their church in the
strong_protest they make against the bad faith meted out to the Catholics

~76f Manitoba ; but the. censure should attach where it properly belongs.
‘When "the Conservative Admimstration failed to exercise its power of
disallowance as requested by the Cardinal, the Archbishops and Bishops
of Canada, the opportunity to protect the minority was gone for ever, af
{nd the history of that question for the last six years proves that statement.
Those prelates who now condemn the Liberal Government for the recent
settlement fail to recognize the conditions under which the present
Cabinet had to consider the subject. Admitting a wrong had been done,
the question of haib to obtain a remedy is not a theological but a practical one,
the solution largely depends on the obstacles to be overcome. The Manitoba Act
is an ordinary statute .depending for its $nterpretation on the judgment of the
courts. There is no constitutional remedy outside of that statute ; and the
remedial clauses in the Act are not obligatory on the Parliament ot Canada. The
question of a emedy, therefore, involves the consideration of matters of law and
of fact. Remedial legislation by the Federal Parliament is a novel feature in
-our constitution—it has never been exercised and with the present develop-
ment of the doctrine of provincial rights such legislation would not give the
desired relief. Tt could not be enforced in a community where the Catholic
population is only one-seventh of the whole, and would give rise to sectarian
strife in the other provinces of the Dominion, which sympathize with Mani-
toba, dnd thus cause irreparable harm. . ]

Remedial Legislation is impossible. It could not be carried by either
of the political parties, and even if passed would certainly be resisted by
Manitoba, and would arouse the sympathies of the strong Protestant element
-of the Dominion in support of Provincial rights. The enforcement of the law

i -
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"would be contested in the courts, and for a long series of years this burning
question -would continue to agitate the public mind, seriously disturbing the
peace and harmony of the whole of Canada, and injuriously affecting the
Catholic minority in the other provinces; moreover, in view of the many
conflicting judgments which have been given during ‘the long litigation of -
this question, there is no certainty that in the end the legislation would be
finally upheld. \

B The members-of a Government who are intouch with public opinion over
this broad Dominion and who are familiar with the views of the representatives
elected by the people are certainly in the best position to form a sound
judgment on the wisest and most prudent course to take in the interests of
those who, from circumstances now beyond control, have suffered a grievous
wrong. -

ictua,ted by the best motives and believing that the policy they have
adopted was the only course available, the members of the Government must
patiently wait until the present excitement on this question shall have abated,
convinced that the calmer judgment of the future will justify the wisdom of

the settlement they have now made.




o K 8oy A

;. Shanly, Stephen son, Tilley, Tremblay, Walsh and Wilson.—81.

APPENDICES TO SYNOPSIS. 27

“ 77 - APPENDIX A,

EXTRACT FROM THE DEBATE IN THE PARLIAMENT OF CANADA ON
: ]
THE ACT ESTABLISHING THE GOVERNMENT OF_.THE PROVINCE
OF MANITOBA. : ——

House of Commons Hansard, May 10th, 1870.

MR. Oriver moved that the Education clause be struck out. o

Hon. Mr. ‘CuAUVEAU hoped the amendment- would not be carried. It was desir-
able to protect the minority in Manitoba from the great evil of religious dissensions on
education. There could be no better model to follpw in that case than the Union Act,
which gave full protection to minorities. It was impossible to say who would form a -
majority there, Protestants or Catholics. If the population were to come from over the
seas, then the Protestants would be in a majority. If, as had been asserted, Manitoba
was to be a French preserve, then the Catholics would be a majority. He did not care
which, because he desired only to see the new province freed from discussions, which had
done so much injury in the old provinces of Canada. They presented a problem to the
whole world, and the question was, could two Christian bodies, almost equally balanced,
be held together under the British constitution. He believed that problem could be .
worked out successfully.

Hon. Mr. McDovucaLr, M.C., said the effect of the clause, if not struck out, would
be to fix laws which the Local Legislature could not alter in future, and that it would
be better to leave the matter to local authorities to decide, as in the other provinces.
He quite agreed with his hon. friend in giving the same powers to this province as the
others, and it was for that reason that he desired to strike out the clause.

Hon. Sir Georce E. Car1iEr referred to the manner in which the Red River
country had been settled, and grants of land which had been made to the clergy for the
purposes of education. .

Mg. MACKENZIE was prepared to leave the matter to be settled exclusively by the
Local Legislature. The British North America Act gave all the protection necessary

* for minorities ; and local authorities understood their owa local wants better than the

General Legislature. It was his earnest desire to avoid introducing into the new pro-
vince, those detrimental discussions. which had operated so unhappily on their own
country, and therefore hoped the amendment would be carried.

After a long discussion a divisicn was taken on the amendment—7Yeas 34, Nays, 81.

Yets :—Messrs. Ault, Bodwell, Bolton, Bowell, Bowman, Brown, Connell, Dobbie,
Drew, Ferguson, Jones (Leeds and Grenville), Kirkpatrick, Macdonald (Glengarry), -
Mackenzie, McConkey, McDougall (Lanark), Metcalfe, Mills, Morrison (Victoria, O.),
Oliver, Redford, Ross (Dundas), Ross (Prince Edward), Ross (Victoria, N.S.), Ross,
(Wellington C. R.). Rymal, Snider, Stirton, Thompson (Ontario), Wallace, Wells,
‘White, Wright (York, Ontario, W.R.), and Young.—34. .

Nays :—Messrs. Archambeault, Archibald, Beaubien, Béchard, Bellerose, Benoit,
Blanchet, Bourassa, Bown, Brousseau, Burtin, Cameron (Peel), Campbell, Carling, Caron,
Cartier (Sir George E.), Casault, Cayley, Chauveau, Cheval, Cimon, Costigan, Coupal,
Crawford (Brockville), Daoust, Dorion, Dufresne, Duncan;- Fortier, Fortin, Gaucher,
Gaudet, Geoffrion, Gendron, Gibbs, Godin, Grant, Gray, Grover, Heath, Hincks (Sir
Francis), Holmes Holton, Huot, Hurdon, Keeler, Lacerte, Langevin, Langlois, Lawson,
LeVesconte, McDonald (Lunenburg), McDonald (Middlesex), Masson (Soulanges),
Masson (Terrebonne), McDougall (Three Rivers), McGreeyy, - McKeagney, Merritt,
Morris, Morison (Niagara), O’Connor, Peltier, Perry, Pinsonneault, Pope, Poqhot,
Pozer, Ray, Renaud, Robitaillg *Ryan (King’s, N.B.), Savary, Scatcherd, Scriver,

-
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P

, APPENDIX B
PETITION OF THE BISHOPS FOR DISALLOWANCE.

To His Excellency the Governor General n Councal.

The petition of the Cardinal Archbishop of Quebec, and of the Archbishops and
Bishops of the Roman Catholic Church in the Domimon of Canada, subjects of Her
Gracious Majesty the Queen,—Humbly sheweth :—

- That "the seventh Legislature of the Province of Manitoba, in its third session
assembled, has passed an Aect intituled, “An Act vespecting the Department of
Education,” and another Act to be cited “ The Public School Act,” which deprive the
Roman Catholic minority of the province of the rights and privileges they enjoyed

with regard to education.

That during the same session of the same parliament there was passed another
Act, being fifty-three Victoria, chap XIV, to the effect of abolishing' the official use of
the French language in the parliament and courts of justice of the said province ;

That the said laws are contraryto the dearest interests of a large portion of the

loyal subjects of Her Majesty ;

That the said laws cannot fail to grieve, and in fact do afilict, at least the half of

the devoted subjects of Her Majesty ;

That-the said laws are contrary to the assurances given, in the name of Her
Majesty, to the population of Manitoba, during the negotiations which determined the
entry of the said Province into Confederation ; ’

That the said laws are a flagrant violation of the British North America Act, 1867,
of the Manitoba Act, 1870, and of the British North America Act, 1871; that your
petitioners are justly alarmed at the disadvantages and even the dangers, which would
be the result of a legislation forcing on its victims the conviction that public good faith
is violated with them, and that advantage is taken of their numerical weakness, to
strike at the constitution under which th.&y—aﬁ% happy to live.

Therefore your petitioners humbiy pray Your Excellency in Council to afford a
remedy to the pernicious legislaﬁ?m above mentioned, and that in the most efficacious

P

and just way,

~ -
And your petitioners will, as in duty bound, ever pray.

MoxyrtrEAL; 6th March, 1891.

~Cardinal TascEEREAU, Archb. of

- Quebec,

+C. O’BriEN, Archb. of Halifax.

$+Epouarp CHas., Archb, of Montreal.’

tJouN WaisH, Archb. of Toronto.

TJEAN, Archb of Leontopolis.

1VrraL J., Bishop of St. Albert.

{tPeTER McInTyRrE., Bishop of Charlotte-
town.

+L. F., Bishop of Three Rivers.

1J. CaMERoN, Bishop of Antigonish.

tPauL Durisy, O.M.IL, Bishop of New
Westminster.

tTrovAs JosepH, Bishop of Hamilton. .

+J. N. Lexyexs, Bishop of Vancouver.

+ANDRE ALBERT, Bishop of St. Germain
de Rimouski s

+J. C. McDoxaLp, Tit. Bishop of Irina.

tALEx, Archbishop of St. Boniface.

+J. TroMas, Archbishop of Ottawa.

+J. FARRELLY, Administrator, Diocese of
Kingston.

tJoux SweexNky, Bishop of St. John.

+Isipore Crut, O.M.I, Bishop of Arindele.

+T. O’MaHoNY, Bishop of Eudocie.

T AxTOINE, Bishop of Sherbrooke.

L. Z.. Bishop of St. Hyacinthe

1XN. ZépHIRIN, Bishop of Cytheére, Vic. Apost.
of Pontiac.

tELpricE, Bishop of Nicolet.

+Ricaarp A. O'Connor, Bishop of Peterbo-
fough.

+ALEXANDER MAcDONELL, Bishop of Alex-
andria.

+DExis O’CoxxoRr, Bishop of London.

+N Doucgr, Priest, V. G., Prot. Apost.,
Administrator,” of the Diocese aof Chicou-
timi, during the absence of Mgr. in
Europe. .

-
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APPENDIX C.

: >PROPOSAI:S FOR THE SETTLEMENT OF THE MANITOBA SCHOOL

QUESTION MADE BY THE CONSERVATIVE GOVERNMENT. )

. MESSAGE (39c¢.)
ABERDEEN,

‘The Governor General transmits to the Senate the Repdri: of the Com-
" missioners appointed to confer with the Government of the Province of
Manitoba on the subject of the schools in that Province. . '

GoverNMENT Hoansk,
' Orrawa, 6th April, 1896.

WinNIPEG, 2ud April, 1896.
To Hus Excellency the Governor General in Council :

‘We, your commissioners appointed to confer with the Government of Manitoba
on the subject of the schools in that province, beg respectfully to report as follows : —

We proceeded to Winnipeg. arriving there at eight o'clock on the evening of
26th March. "On the next day Hon. Mr. Cameron called and informed us that he
and Hon. Clifford Sifton, Attorney General, had been appointed by the Manitoba
Government to meet us for the purpose of discussing the school question, and a
meeling wus arranged for the following day. Thereafter several meetings took
place at which the proceedings took the form of informal and confidential eonversa-
tion of a most frank and friendly character. Attached hereto, marked “A)” “B,”
“C” and “D” respectively are the various written.communications which passed
between us and the gentlemen representing the Manitoba Government and which
explain themselves. We respectfully submit them for your information and con-
sideration,

(Signed) DONALD A. SMITH,
ALPH. DESJARDINE,

A. R. DICKEY.
(Confidential.) ‘

éUGGESTIONS FOR SETTLEME MANITOBA SCHOCL
QUESTION BY OMINION COMMISSIONERS TO
HE MANITOBA GCVERNMENT.

islation shall be passed at the present. session of the Manitoba Legislature
provide' that in towns and villages where there are resident, say, (wenty-five
Roman Catholic children of school age, and in cities where there are, say, fifty of
such children, the board of trustees shall arrange that such children shall have a

- school house or school room: for their ewn use, where they may be taught by a

‘Roman Catholic teacher; and Roman Catholic parents, or guardians, say, ten in
number, may appesl to the Department of Edacation from any decision or neglect

_of the board in respect of its duty under this clause, and the board shall observe and .

__carry out all decisions and directions of the department un any such appeal.

S T L BR
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Provision shall be made by this legisiation that schools wherein the majority of
children are Catholics shonld be exempted from the requirements of the regulations
as to religious exercises,

That text-books be permitted in Catholic schools such as will not offend the
religious views of the minority, and which from an educational standpoint shall be
satisfactory to the advisory board.

Catholics to have representation on the.advisory board.

Catholics to have representation on the board of examiners appointed to examine
teachers for certificates.

It is ulgo cluimed that Catholics should bave assistance in the maintenance of a
normal school for the education of their teachers,

The existing system of permit= to non-qualified teachers in Catholic schools to
be continued for, say, two years, to enable them to qualify, and then to be entirely
discontinued.

In all other respects the schools at which Catholics attend to be public schools
and subject to every provision of the Education Asets for the time being in force in
Manitoba.

A written agreement having been arrived at, and the necessary legislation passed,
the Remedial Bill now before Parliament is to be withdrawn, and any rights and
privileges which may be claimed by the minority in view-of the decisions of the
Judieial Committee of the Privy Council shall, during the due observance of such
agreement, remain in abeyance and be not further insisted upon.

23th March, 1896.

Reply of the Manitoba Government,

GovERNMENT BUILDINGS,
WinnipEg, 30th March 1896,

To the Honourable ArTRUR R. DickEyY,
Honourable ALrPHONSE DESJARDINS,
‘Sir Donarp A. Smiry, K.C.M.G.

GentLEMEN.—We have had under consideration the memorandum handed to us
on the 28th instant containing your suggestions for settlement of the Manitoba
sehool guestion, and have the honour to submit herewith our reply thereto,

We desire first to refer to the understanding apon which the conference was

" proceeded with. You will temember that we thought it necessary, before proceeding

with the discussion of the question involved, to stipulate;

1st. That while the conference was proceeding, the Remedial Bill now before
Parliament should be held in abeyance, and no proceedings taken thereon in the
meantime, provided that the conference did nrot extend beyond Tuesday next,

2nd..That in the event of an agreoment being renched for settlement, the
Remedial Bill should be at once withdrawn, and the execution of the terms of the
agreement feft to the parties.

- These stipulations were agreed to by yourselves without hesitation, but not-
withstanding such agreement and in violation of its terms, the Remedial Bill was
advanced a stage in the House of Commons on Siturday morning. While not
desirous of taking any advantage of this departure from the conditions upon which
the negotiations were opened, we deem it due to ourselves to protest against the
course thus pursued by the government by which you were commissioned.

We regretthat we are unable toaccede to the terms of the proposition submitted
to us. A study of its details reveals the fact that it inyolves much more than would
appear at first sight. The objections are both general, that is to say, as to privciples
involved, and special, that is to say, as to practical operation.

An amendment to the School Act embodying the terms of the memorandum
would divide the population, for educational purpose, into two classes, Romaw
Catholic and Protestant, giving to the Roman Catholic population distinct and
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spceial privileges as against the remaining portion of the people. It would establish
a system of state-supported separate schools for the Roman Catholic people. and
would compel their support by the schoo! taxes and legislative grants. Not only
50, but the whole school organization—text-book 1esulations, constitution of advi-
sory board, boards of examiners and normal schooi—would be modified to bring it
into aceord with the separation principle, to an extent not usual even in places
where regularly constituted separate ~chool systems obtain.

In the Order in Coun~il of the 20th December, 1895, trausmitted to the Federal
Government as embodying the views of the Manitoba Government upon the question,
it is stated that the proposal to establish a system of state aided separate schools in
any form cannot be agreed to. That Order in Council was taken a~ the basis of the
policy of the government upon the question in the late general provincial election,
and upon it the government was sustained. It is cleai, therefore that we are pre-
cluded from accepting the proposition.which has been made. Such aceceptance,
would, in onr opinion, be a direct breach of faith with the people of our province.

Apart from the fundamental objection above stated, we think it due to you to
state somewhat in detail a few of the practical objections to your proposals.

As to the first clause :— ~

1. Separate schools under this clause would result in a teacher having under his
charge a comparativeiy small number of pupils of various ages and degrees of pro-
ficiency. The school could not therefore be propetly graded and ¢ould not attain
the degree of efficiency reached by public schools in cities, towns and villages.
Grading of classes and mutual competition would be destroyed. The separate
school would, therefore, of necessity, be inferior. Experience elsewhere will prove
the truth of this contention.

2. The organization of the separate school would be compulsory. Neither- the
Roman Catholic parents nor the school trustees would have any option. The volun-
tary idea upon which, almost universally, school organization depends, ard which
rules even in Ontario, where there is a fully developed separate school system, is
entirely eliminated. Given the requisite number of Roman Catholie ehildren of school
age, and the law would compel the separation without regard to the wishes of the
parents or the trustees, and equally without regard to the ability of the district to
maintain apother school. Tt is most probable also that in such a case it would be
held that the Roman Catholic children bad no legal right o attend the public school.
Thus we would by law compel Roman Catholics to separate themselves and deprive
them of the right to send their children to the public schiools. There seems to be no
precedent even in separate school 'legislation for such a provision.

3. In many cases it would be impossible to provide a separate building, and the
Roman Catholic children would therefore be assigned a room in the publie school.
1t seems beyond dispate that nothing could be worse than the separation of children
into two distinct bodies within daily view of each other.

4. The financial objections would be serious. A voluntary separate school
system such as exists in Ontario, or such as we had in Manitoba prior to 1890, would
only be put into operation where the Roman Catholic rates added to the legislative
grant would be snffigient to maintain the school, but under the plan proposed this
idea is not recognized ; if the number of Roman Catholic ehildren are to be found, a
school must be provided and maintained. By whom? By the public school
trustees. The rates paid by the Roman Catholic taxpayers might be only one-tenth
of the cost of the school, yet the rest of the district must maintain it. As a matter of
fact, in a great majority of cases, in cities, towns and villages in }\!Iamtoba, the eontribu
tions of the Roman Catholic ratepayer would only be a fraction of the cost of main
taining the school. As 2 result the bulk of the expense would require to be met out
of the taxes paid by non-Ca.holie ratepayers, and the school would therefore be an
additional and unnecessary charge upon the school revenues already in every case
heavily burdened. It would be hard to conceive of a more indefensifbl.e and offensive
method of compelling one portion of the people to pay for the education and secta-
rian religious training of the remainder, and to maintain a separate denominational

school to the prineiple of which they were opposed.
3 - .
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- It is quite clear that such a plan would prove unworkable. The non-Catholic

eople would continually struggle against supporting.what they would consider to
Ee an unjust burden. The trustees elected would probably be in ‘accord with the
views of the majority and might prove hostile and refractory in carryipg out the
_details of the scheme, Altogether it is clear that 4 most unhappy state of affairs
would result. We believe there is no justification for substituting such an arrange-
ment for that which now exists, At present in every city, town and village.in the .
province, outside of Winnipeg and St. Boniface, the Roman Catholic children attend
the public schools. Not a word of complaint is heard. Absolute contentment and -
satisfaction prevails. The children have the advantage of efficient in~truction, and
numbers of them are qualifying themselves to become teachers in the publie school.
We do not hesitate to say that not only is there no desire to separate, but if left to
themselves,- the Roman Catholic people in. the cities, towns and villages outside of
Winnipeg and St. Boniface would nof~ consent to a change in the- direction
indicated. ’ T a '

5.1t would be idle to say that such a plan would not impair the efficiency of

the public schools. Such efficiency depends. in the main upon the sufficiency of the
school revenues, -Given a sufficient revenue, and the. people under the stimulating
action of the department may be depended upon to-have a good school. The school
taxes are now a heavy burden and one of the ever present questions in municipal
finances is to decide how much the people cgr( afford to pay for their schools. Sub-
tract a substantial sam, such as would beé necessary to maintain the separate
schools, and nothing can be more certain than that a general lowering of the stan-
dard of efficiency of the public s::ywaﬁould _result,

- As to clause two:— . -

1. The effects of this clause would be to absolutely divest the legislature and
government of control of the schools so far as religious exercises and teaching are”
concerned. * Where a majority of the pupils are Roman Catholics, doctrinal religious
teaching without any restriction or*control might go on at any hour, or all hours.
The schools might be in effect, so far as religious teaching is concerned, church
schools. 1t might be said that if religious teaching were carried on to the detri-
ment of secular education the department might withhold the grant. Even if this
were done, the school trustees would be compelled to carry on the school, and the
penalty would be suffered by the ratapayers.” Apart from that, however, the remedy
18 apparent rather than real. In actual administration we know from experience
that it is most difficult to decide on the withholding of a.grant on aecount of ineffici-
ency. Repeated and troublesome inquiries have 1o be made, conflicting opinions
have to be weighed, and in thé end it is doubtful what course should be followed.
Moreover, the withholding of a grant from a separate Catholic school, established in
pursuance of a treaty of settlement, would almost inevitably be charged to be a
violation . of the spirit of the treaty. - ’ -

Another feature of this clause is the effect on non-Catholic children, What
would -become of them while the religious education of the majority was proceeding ?
Under our present conscience clause there is no possibility of trouble to any class.
In the memorandum there is no safeguard. We know by experience that in schools
where there was'a Protestant minority, under the old system, most bitter com-
plaints were made of the inability of the mon-Catholic children to properly pro-
gress with their studies owing to the time of the school being taken up with religions
instruction. The same result would inevitably follow in an aggravated degree if we
were unable to control the holding of religious exercises in every case where the
Roman Catholic children were in the majority. It is our belief that in such a case
the schools would be of little benefit to the non-Catholic minority. -

In view of the above remarks it will be unnecessary to deal at length with the
other proposals contained in the ‘memorandum, and our remarks thereon will there-
fore be confined toa brief space. -

As to the text-books :— -0 -

It will be impracticable to provide by statute that the text-books should be
satisfactory to the Roman Catholic minority, but we have no doubt that if other
points “could be agreed upon an’ arrangement could be-arrived at on the text-book



APPENDIX C TO SYNOPSIS. - . 35

question which would be mutually satisfactory. We regard this part of the difficulty
as comparatively easy of adjustment,

"We would have no objection to the Catholic people being represented upon the
advisory board and the board of examiners. In point of fact His Grace the late
Archbishop was offered a seat on the advisory board. But we see no practical way
of embodying such a provision in the statutes. The effect of such a statutory pro-
vision would be that the boards would not be legally constitutied without Catholie
““members, and the legal constitution of the bourd might be disturbed by the resig-
- nation of the Catholic members or the refusal of Catholic nominees to-accept office.

It would also be impossible to give a statutory privilege of representation to one
~religious denomiration without according the same privilege to others. )

The proposal to adequately assist a separate normal school we could not
consider. _ It would be absolutely unjustifiable. The normal school is a teebnical
training school for teachers. We endeavour to raise it to the .highest possible

- standard by devoting o it as much of the school funds as can be spared. There can
be no argument advanced in favour of dividing the funds, or of separating Roman
Catholic teachers in process of trai ning from the others. The -Romuan Catholic
teachers would not be prevented from acquiring religious instruction elsewhere, but
it is clear that their own educational interests and that of the schiools to be placed
ander their charge would be best served by their attendance at the provinecial nor-
mal school. oL .-

As to the question of permits :— )

The proposition irr the memorandum might be agreed to by the government, to
be carried out as a matter of administration.

The last clause of the mémorandum referring to the terms upon which the
Remedial Bill would be withdrawn is not, it-ie submitted, in accordance with the

. understanding arrived at upon the opening' of the e¢cnference. The understanding
was that in the event of a settlement being made, the Remedial Bill should be
* immediately withdrawn, The passing of the necessary legislation, and the carrying -
out of the terms of the settlement was to be left to the parties. The clause of the
memorandum referred to is therefore a departure, in that it requires, as a condition
of the withdrawal of the Remedial Bill, that legislation to carry ontthe terms of
the settlement, if made, should be enacted before the withdrawal of the bill. Apart
from the understanding which was had, it would be impossible to accede to the terms
of the last clause. The legislature cannot meet until the 16th of April, and under
the ordinary procedure the government could not undertake to have a bill passed
before the 25th of April, the day upon which the Dominion Parliament expires by

effluxion of time. :

It will be seen from the above remarks that the plan proposed involves the
establishment of a state aided depominational system of separate schools, which in
practical effect would carry with it the evils of the system which prevailed prior to
1890, and would also involve grave additional evils and difficulties of which we have
not hitherto had experience.

The objections may be sammarized as being: '

1st, The statutory division of the people into separate denominational classes.

2nd. The necessary inferiority of the separate school.

3rd. Impairment of the efficiency of the publie schools through division. of
school revenues. )

4th. The burdening of non-Catholic ratepayers by compelling them to maintain
geparate schools, A L .

5th.” The aczording of special privileges to one denomination which could not
on principle be lenied to all the others, but which in practice could not be granted
to such others without entire destruction of the schoo}l gystem,

It will not, therefore, be a matteF of™qurprise/to you thdt we are unable to
accede to the proposition made, or any propositignbased upob~similar principles.

We are prepared, however, to make good the promise to remedy any well-
founded grievance if such exists, and we, therefore, submit a plan of suggested modi-
fications, whick we believe to be free from objections upon principle, and which in

3%
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our opinion will remove any such grievance, and at the same time in no way affect
the efficiency of the public school system, or deprive the Roman Catholic children
of the privilege of participation in the same educational advantages enjoyed by the
rest of the people.

Our proposition is in the form of an alternative:

First: Should it be accepted as a satisfactory measure of relief to the minority
and as removing their grievances, wo hereby offer to completely secularize the public -
school system, eliminating religious exercises and teaching of every kind daring
~chool hours. We desire it to be understood in connection, with this proposition that
it is made as a compromise offer, and not as embodying the policy which the.govern-
ment dnd legislature of the province are themselves desirous of pursuing. We are
willing, however, to adopt such ameasure in order to attain a settlement of the dispute.

Second; In the alternative we offer to repeal the present provisions of the’

School Act relating to religious exercises, and to enact in substance the following : —

‘“ No religious exercises or teaching-to take place in any public school, except
as provided in the Act. Such exercises or teaching, when held, to be between half
past three and four o’clock in the afternoon.” : .

¢« If authorized by resolution of the trustees, such resolution to be assented to
by a majority, rehigious exercises and teaching to be held inany puablic school between
3.30 and 4 o’clock in the afternoon. Such religious exercise and teaching to be con-
ducted by any Christian clergyman whose charge includes any portion of the school
district, or by any person satisfactory to a majority of the trustees who may be
authorized by said clergyman to act'in his stead; the trustees .to allot the period
tixed for religious exercises or teaching for the different days of the week to the
representatives of the different religious denominations to which the pupils may
belong in such a way as to proportion the time allotted as mnearly as possible to the
number of pupils in the school of the respective denominations. Two or more’
denominations to have the privilege of uniting for the purpose of such religious
exercises. If no duly authorized representative of any of the denominations attend,
the regular school work to be carried on until four o’clock.”

“ No pupil to be permitted to be-present at such religious exercises or teaching
if the parents shall object. In such case the pupil to be dismissed at 3.30.”

“ Where the school room accommodation at the disposal of the trustees permits,
instead of allotting different days of the week to different denominations, the trus-
tees to direct that the pupils shall be separated and placed in different rooms for
the purpose of religious exercises as may be convenient.”

"We believe that the foregoing proposals will remove any well-founded
grievance.

If the objection of the minority be that the schools are Protestant, as alleged in
some of their petitions, then the objection can be fully and finally disposed of by
complete secularization.

If the real objection be-the desire to have along with efficiency, secular educa-
tion, proper religious training, then the second plan proposed cffers an effective
method of attaining the object desired. In fact it is difficult to coneeive what
better plan could be proposed even were we dealing with a system of schools entirely
Catholic. It would be, in any event, necessary to have some general provision as
to the time allotted for religious exercises and tecaching. The individual school
could not be permitted to act without restraint. The time suggested seems to be
a reasonable and sufficient proportion-of the school hours, and the hour in the day
is undoubtedly the most convenient for the operation of the conscience clause.

At the same time o distinction of any kind between denominations would be
made. Absolutely equal rights would prevail. Non-Catholics desiring a greater
amount of religious instruction than is given at present, might -carry out their
views. While this desirable end would be accomplished, the uniformity and
efficiency of the sehools to which the children of all denominations would go, would
remain absolu@y animpaired and unaffected.

. CLIFFORD SIFTON,
J. D. CAMERON.
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Rejoinder of the Commissioners for the Dominion.

ManiroBs HoreL, WINNIPEG, 31st March, 1896.~

Honourable CLIFFORD SIFTON,
“ J. D. CaMERON.

GENTLEMEN,—We beg leave to acknowledge your communication dated yester-

day, and written in reply to our. suggestions for settlement of the Manitoba school

~question,

> We regret to find that there has been some misapprehension as to any under-
standing upon which the conference was proceeded with. As to the first of those
matters mentioned by jou; we understand the facts to be that you insisted that no
furtber consideration of the Remedial Bill should be pressed for by the Dominion
Government until to-day (Tuesday) and that we directed your attention to the
announcement to that effect in the newspapers of the day, and having every desire
to meet your wishes'we further promised to communicate with the Dominjon Govern-
ment asking that the bill be not taken up on Friday. This commumnecation we sent,
and we were a8 much surprised as yourselves to find that late on the might of the
Friday sitting the bill was advanced a stage. We cannot say what consideration
forced the government to the conclusion that this step was necessary, and we
sincerely regret that any misunderstanding has arisen as to a point upon which we
carried out what we believed to be our engagement, and upon which we did all we
could to have your wishes observed,

As to the second matter which you mention, there seems to have been a clear
and perhaps not unnatural misunderstanding between us. We understood you to
stipulate that when the school question was settled the Remedial Bill would be
withdrawn, and we did not mean to lead you to believe that this was to take place
as soon 48 an agreement was arrived at between us, and the concluding paragraph
of our suggestions therefore expressed our understanding of what was originally
agreed upon. We refer to these questions, which are in themselves unimportant, in
order to remove from the controversy all maiters of a personal character.

A few words are necessary as to the character of our memoiandum. It was put
in general terms as a suggested basis npon which our future di~cussions might proceed
with a view to a possible agreement of all parties interested. It i~ therefore open
to some of the objections raised by you, inasmuch as it does not deal with details,
and professes only to lay down broad lines upon which legislation might be drawn.

" In addition to this, we must premise that sufficient weight is-not given by you
to the undoubted legal position of the Roman Catholics. Under the judgment of the
Judicial Committee of the Privy Council and the Remedial Order they certamly have
important rights in connection with separate schools, and while the Dominion Parha-
ment may have jurisdiction to enforce some or all of those rights, it is universally
acknowledge that lhis could be done with more advantage to all parties by the local
legislature, and for this reason we are holding this conference. A discussion of the
disadvantages of separate schools is therefore in our view not relevant tothe piesent
situation, and is likely to raise misleading issues. In our view much of your argu-
ment misses its mark because you have not recognized the present position of affairs
and dealt with our suggestionas compared with a regular system of separate ~chools
such as might be established under the Remedial Bill, or under the oid system, but
have rather ‘conined your attention to maintaining that our position would involve
some of the drawbacks of these other schools. _—

We deeply regret that you have folt obliged to reject our proposition, and with
all deference it does not appear to us that the objections, general and special, which
you urge are such as to necessarily involve so serious a step. It would rerve no
useful purpose for us to support our view with any detailed argument, but some
general considerations may be advanced as to the three objections upon principle
which you mention; viz.: (1.) That our plan would divide the population into two
classes, Roman Catholics and Protestants, giving the former class privileges as against
the latter; (2.) That it would establish a system of state supported separate schools ;

" /
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and (3.) That the whole school organization would be modified to an unusual extent
to bring it into accord with the separate school principle. As to the first of these
objections we may observe that the separation of the- Roman Catholics as a class
does not arise from our suggestions. It is made by the constitution and arises as tc
them because they happen to be a minority of the population. It is inaccurate to
say that any privilege is given to them as against the rest of the population. It is
only the rights conferred on the minority by the constitution that are in question.
The problem presented in the school question is to secure to them their just and
lawful privileges under the constitution in such a manner as to cause the minimum
of interference with the publicschool system of Manitoba, and in that view we think
our suggestion has merits, N

As to your second objection we may observe that the Roman Catholie popula-
tion contribute their share of all taxation for schools, and in return are entitled to
obtain education for their children. It is now a question of the mode of that educa-
tion in view of the rights held by the minority under the constitution. The con-
tention that the system we propoese would be unduly expensive and the limitations
- on ordinary separate school privileges embodied in our propesition will be con-
sideted later on. In so far as there is any principle violated-by the application of °
taxes to thesupport of schools in which Roman Catholic doctrines are taught, your
alternative suggestion would seem to be quite as objectionable as ours. .

In reply to your third objection, we beg to urge upon you that the ehanges we
suggest are much less than what we understand to be involved ordinarily by the
establishment of separate schools. We do not insist upon normals chools As to
text-books, and representation on the boards, as a matter of practice and adminis-
tration we find that you raise in point of fact no objection. We do not ask that the
Roman Catholics have a separate right to elect trustees or otherwise to have any
special representation on the board of trustees, being content with the protection
afforded by an appeal to.your own Department of Education, and in this respect our
proposals very materially limit what is always considered the privileges essential in
connection with a separate school system. The proposed schools would be con-
trolled by trusstees elected by the whole body of ratepayers under the provisions of
your school law. There does not seem to be any adequate foundation for your
remark that the carrying into effect of our suggestion would involve a modification
of school organization greater than usual in cases of ‘separate schools. - We desire
to minimise such modification, and think that to some extent we succeeded.

As to your first objection in detail, we submit-that under existing conditions
there would not arise any great pratical inconvenience, as in most of the localities
atfected the Roman Catholics are sufficiently numerous to afford all necessary .
facilities for grading and competition. In any event it must be quite clear that the
standard of efficiency maintained would naturally be higher than can be reached by
Roman Catholics who refuse on conscientious grounds to attend the public schools, -
and are therefore obliged to maintain schools from their own private means, and ~
without the aid of the legislative grant.  Considering the question of efficiency
alone we think it cannot be denied that the state of affairs under the system we sug-
gest would be very much better for the communily than that which would obtain under
existing conditions or under the Remedial Bill if it became law And if this be so,
even the argument from efficiency is- all upon the side of bringing the
Roman Catholics amicably within the public school system by some method as we
suggest. - ’

Your second cbjection in detail seems founded on a misapprehension. Our. mem-
orandum was drawn in general terms, and did not in any -ense intend to exclude
the principle of election on the part of the Roman Catholic~, a principle which is
elemeniary, and which is embodied in the Remedial Bill,

As to your third objection, we cannot.agree that there would be any special
disadvantage in having Roman Catholic children in a separate room as distinguished
from teaching them in a separate building. It would seem to be quite as objection-
able on principle to separate them for religious exercises, as one of your own
suggestions wonld involve. ’ T -

¢
v

42



APPENDIX C TO SYNOPSIS.

We cannot altogether follow your reasoning Wwith respect to the financial objec-

. tions. As before stated, the Roman Catholics must pay their share of the taxation,
be it great or small, and in return they have a right to educational privileges. The-
school laws are full of financial anomalies, as occurs for example in the case of a
wealthy man without children as compared with a.poor man who has a large
family. You observe that in Ontario and in Manitoba, prior to 1890, a separate
school could‘not be established unless the rates with the legislative grant could
maintain it, and suggest that our proposition is faulty in that this is net recognized.
Your argument on this head loses weight when it is considered that we propose that
there should be in towns and villages twenty-five; and in cities fifty, Roman Catholic

-children before they could ask for a separate room or building, while under the old
law, before 1890, under the Remedial Bill, and even under your own existing law,
the presence of ten children only is necessary to thé establishment of a school
district. We must again direct your attention to the evident advantages in point
of eeconomy of the system we propose over the old.system, over schools under the
Remedial Bill, and particnarly over the existing state of affairs where an important
section of the public has to pay school taxes, and in addition feels compelled fiom - - -
conscientious motives to educate their children at their own expense, There would
be no expenses of organization either general or local. The utmost that can be ~aid -
‘is that it would cost the whole community the increase in expense, if any, which
would necessarily be involved in the Roman Catholic children being educated
together in one room or in one building, as compared with educating them scattered
amongst the rest of the school children. It is only in small mixed communities
that this could be a serious item. We note your objection that this would be an
offensive method of compelling one portion of the people to pay for the education -
and sectarian religious training of the remainder, and must again remird you that
in principle your own alternative suggestion is equally objectionabie, because con-
ceivably the Roman Catholics under your system might pay a comparatively insig-
pificant shate of taxation, and yet you propose that their religion shall be taught
them in the schools. We must farther draw your attention to the flagrant injustice
of the present system, which compels Roman Catholics to contribute to schools to
which. they cannot conscientiously send their children, and we beg to submit that
this taet deserves due weight and consideration inthis connection. It is to be farther
noted that the Roman Catholics earneSily desire a complete system of separate
schools on which only their own money would be expénded, a state of matters which
would meet the ob-ervation uunder consideration, but which you decline to grant.
Our suggestion was to relieve you from the nece-sity of going as far as this. It is
perhaps impossible to devise a system that would be entirely unobjectionable .~
theoretically and in the abstract. We had great hope that what we suggested would
commend itself to your judgment as a practicable scheme doing reasonably substan-
tial justice to all classes, and securing that harmony and tranquillity which are per-
haps more than anything else to be desired in a young and growing community such
as is now engaged in the task of developing the resources of Manitoba. -

The ground taken in your fifth objection has been touched on in the preceding

- remarks. As to clause two of our memorandum your objections could be met by
"wprovisions as to detail. If desired the privilege of teaching religion could be limited
" 1o a certain time in the schools attended by Roman Catholics. The point that pro-
vis®n should be made for non-Catholic children is certainly well taken and is quite
& in accordanse with our views, which were in this respect imperfectly exp:essed in
the memorsndum. Neither of the propositions which you make would, as it appears

. to us, remove the sense of unjust treatment existing amongst the minority, nor would
they possess {he elements of permanency and freedom from friction in adminstra-
tion which are certainly necessary for a final and peaceable solntion of existing diffi-

culties. PN B

We anice more appeal to you in the interests of the whole population of the province,
indeed of the Dominion. as well as in'the interests of the minority, to reconsider the deci-
sion at which you have arrived and to make some proposal that we could regard as.

affording a chance of the settlement which we so earnestly desire. .

o - \
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- Reply of the Manitoba Government fo Rejoinder. T

s GOVERNMENT BmLDINeﬁ,"VVrﬁNIPEQ, lgfc,April; 1896,

To the Honourable ArTHUR R. DICKEY, S
~- - :-Honourable ALPHONSE DESJARDINS, ~ - =
Sir DoNaLp, A. Suite, K.CM.G. --~ )

'GENTLEMEN,—We have the honour to.submit herewith our views upon_your .
memorandum of yesterday. As remarked by yourselves-in your memorandum,a
lengthenea reference to the objections raised to your first suggestions will not serve
any valuable purpose at the present stage of the discussion, Our purpose in stating
the objections was to give you our view as to the results which would follow from
the plan proposed, or-any similar plan. ' - )
. The point of difficulty in arriving at a basis of settlement seems to be very clearly
defined. You maintain that, in the words of your memorandum, the Roman
Catholics “certainly have important legal rights in connection -with separate
schools,” and that your idea of the object of the confereuce is to give effect to those
rights in the most unobjectionable way, through the action of the legislature ot the

rovince. : . - - -
Pt We bold on the contrary that the constitution gives the Roman Catholics no
legal rights in reference to separate schools, except the right of appeal under which
~ the federal authority may, or may not, restore any rights formerly enjoyed under
provincial legislation. - - ST

Your-proposition aims at the legal recognition by the legislature of Manitoba
" of the right of-the Roman Catholic people to separate for school purpo~es. Our
- proposition aims at removing every practical objection to the present system with-

out giving a legal right to separate. We understand that, by Order in Council, your
authority is limited to making a settlement satisfactory to the minority, and that
as a matter of fact the minority will accept nothing short of statatory recognition of
the right of separation. We regard ourselves as precluded by our declaration of
policy preceding our last election from assenling to such statutory recognition.
While joining with you in the earnest desire to reach a settlement, we are unable to
suggest any way of 1econciling these two propositions,

We are of the opinion that there would be no objection on principle to the plan
Wwe propose, and that its'practical operation would prove to be very satisfactory. It
would give substantial relief on every material matter without legal separation. If
the minority insists on legal separation there does not seem to be uny possibility of
reaching a basis of compromise;

We cannot but express our regret and disappointment at the failure of our
negotiations. We assumed when a conference was asked for by the Federal Govern-
ment, with full knowledge .of the fact that we were clearly estopped by the terms of
the Order in Council of 20th December, 1895, from assenting to the re-establishment
of separate schools in any form, that it was with-the object of secuiing substautial
moditications, which while falling chort of the principle of separation, would remove
every alleged reason for Roman Catholic opposition to the use of the public schools.
We think that the proposition which we have made would, if adopted, remove every
such reason, and it is therefore such a proposition as we believed you had come pre-
pared to accept. Its non-aceeptance, apparently, is due to the determination of the
minority to insist upon the most extreme, and in our opinion, unsound view of their
legal rights. ' >

We entered upon the task of seeking a settlement of the question at issue in
the face of grave and obvious difficulties. ‘

_In the first place, so far as the re-establishment of separate schools is concerned,

the question has for years been considered settled so far as the people of this
province, to whom we are responsible, are concerned. . ‘ = -

In the next place we have hitberto believed that a state aided éeparate school
system, and that only, would be accepted by the minority. This view we have

repeatedly stated, and we have not yet been authoritatively informed to the contrary.
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That our contention in this respect was, and is correct, is shown by your proposition
‘which indubitably means a system of schools separating by law Piotestants from
: Roman Catholics and wholly dependent for support upon municipal taxation and

___ the legislative grant. - - ; -
© - It appears also that any settlement between the government of the Dominion
+-and that of Manitoba must, by the very terms of your instructions, be subject to the
sanction of a third party, and-while all the members of both governments might
--approve of our proposition, or any other submitted as containing everything that in
reason and in -equity ought to be conceded, nevertheless that approval would be
worthless without the sanction of the representatives of the minority.

In a word -we are absolutely "debarred from conceding a system of Roman
Catholic and state aided separate schools, whilie the representatives of the minority,
and, a8 a consequence, the Federal Government will aceept nothing else,

In}conclusion we have the honour to state that, notwithstanding the failure of
the pregent negotiations, the government of the province will always be prepared
to recei nd discuss any suggestions which may be made with a view to removing

any inequalities that may bo shown to exist in the present law, -

CLIFFORD SIFTON, -
J. D..CAMERON.

ExrrACT from a Réport of the Committee of the Honourable the Privy Council, ‘
approved by His Excellency on the 17th March, 1896,

The Committee of the Privy Council have had under consideration, a report,
dated 16th March, 1896, from the Honourable Sir Mackenzie Bowell, Prime Minister,
to the effect that, on the 9th of March instant, he communicated to His Honour the
Lieutenant-Governor of Manitoba, a statement made that day by the Honourable Sir
Charles Tupper, Bart., in the House of Commons, which statement is as follows :—

“ Since-answering the question asked a few days agv by the member for North
Simecoe (Mr. McCarthy,) the following telegram has been received by Sit Donald
Smith :— . !

- ‘ “ WiNNIPEG,"2nd March, 1896

“Your telegram has received most careful consideration of;mysélf' and colleagues,
While fully appreciating all you say, it is quite clear to us that we can only proceed
to Ottawa for the purpose of holding a conference, upon the official invitation of the
Dominion Government. I fully appreciate your very kind offices in this matter. In
view of the assurance that the Government of Manitoba are willing to have a con-
ference, the government propose, so soon as the second reading of the Remedial
Bill is carried, to have a copference with Mr. Greenway’s Government, with a view
to arrive at a settlement of this question on terms that will be satistactory to his
government and the minority of Manitoba, but in the meantime to proceed with the
question betore the House, de die in diem, as previously arranged.”

(8d), GREENWAY.
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"The Prime Minister adds that, to the foregoing communication, the following
reply was received on the 16th of March, instant:— '

“ GoverNMENT HoOUSE, Wixnipeg, 10th March, 1896,

«

“ DEAR SIR MACKENZIE,—

“1 sent Mr. Greenway a copy of your telegram this morning, and had an inter-
view with him after the legislature rose at six o’clock this evening. He takes the
ground on behalf of the provincial government that, not being the complainants, it
is not for them to volunteer suggestions. He says that the provincial government
would treat with respect an official invitation to visit Ottawa. By %official’ he
means an invitation by Order in Council, in which would be set forth clearly the
object of the proposed visit, and the subject matters intended to be discussed at the
suggested conference. At the same time, he stated frankly that he did not see what
practical results would be attained by the proposed visit.

¢ Faithfully yours,

“(Signed,)  J. C. PATTERSON.
“The Honourable ’
« Sir Mackenzie Bowell, K.C.M.G., &e., &e., &e.”

The Prime Minister recommends that, in view of the foregoing, the Lieutenant-
hovernor of Manitoba be informed that your Exzcellency’s advisers are-prepared to
Gold a conference with the government of Manitoba for the purpose of ascertaining
whether legislation cannot be obtained from the legislature of Manitoba, during its
present session, which will deal, in a manner satisfactory to the minority of Muni-
toba, with those grievances of the minority which are now before the House of
Commons in connretion with the Remedial Bill (Manitoba). A

The Prime Minister further recommends that the Lieutenant-Governor of
Manitoba be requested to inform his advisers that, immediately afters the-second
reading of the Remedial Bill, your Excellency’s Government proposes to send a
deputation to Winnipeg, if they are prepared to receive it. .

The Committee, concurring in the.said recommendations, advise that the Secre-
tary of State be authorized to forward a certified ,copy of this minute to the Lieu-
tenant-Governor of Manitoba, .

All of which is respectfully submitted for your Excellency’s approval.

JOHN J. McGEE,
Clerk of the Privy Council.

,ExXTRACT from a report of the Committee of the Honourable the Privy Council, approved
by His Excellency on the 27th March, 1896,

The Committee of the Privy Couneil, on the recommendation of the Prime
Minister, advise that the Order in Council-of 218t Maich instant, be amended by the
insertion after the words “the Remedial” Bill (Manitoba)” in the said Order in
Council, of the words “the delegation are hereby given full power to effect an
arrangement with the Government of Manitoba on such terms as shall be satisfactory
to the said minority.” )
o JOHN J. McGEE,

Clerk of the Privy Council.
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APPENDIX D,
I
From the « Catholic Register” of the 9th April, 1896.

NO CHANCE OF SETTLEMENT.

That there never was the slightest chance of an agreement being arrived at between
the commissioners appointed by the Federal Government to confer with- the Manitoba
authorities and Messrs. Sifton and Cameron, acting- for the Provincial Government, is
made manifest by the publication of the official reports of the conference. Sir Donald
Smith and Messrs. Desjardins ‘and Dickey submitted the following proposals :—

(Here follow the proposals as in Appendix C.)

To all intents and purposes the Dominion commissioners might have submitted the
Remedial Bill and asked that it be passed as a provincial statute, for the rights stated
in the foregoing quotation from the commissioners’ report include all the rights that
remedial legislation is intended to secure or can secure. The main objection stated by
Mr. Sifton to thdse propesals was the division of the people into denominational classes.
Well, the people are divided into dennminational classes, and any law or regulations
enacted by the Government of Manitoba, or any other government, for the common
education of children is not likely to restore Christian unity, or remove Christianity
from the path of politicians. :

v

From the « Catholic Record,” 11th April, 1896.

THE MANITOBA CONFERENCE.

The proposals made by the Dominion commissioners were extremely moderate,
yet they were such as would have been accepted by the Manitoba ‘minority. It was
proposed that in towns and villages wherein there are twenty-five and in cities where
there are fifty Catholic children, there should be a school-house, or-at1€ast a room for
their use, and that a Catholic teacher should be employed for them. In these schools
the (Protestant) prayers and religious exercisés now ‘prescribed by the Public School
Act should not be enforced, and thisTast provision should éxtend to localities where a
majority of the children /are/ea.t/holics. - P

In these Catholic schools; text-books should be such as would not offend the reli-
gious views of Catholics, but” the books should be satisfactory to the Advisory (publie
school) Board.

On the Advisory Board anc¢ the Board of Examiners there should be Catholic
representation, and Catholics shou.d have assistance for the maintenance of a Catholic
normal school. ’ -

In all other respects the Catholic schools should be subject to the Manitoba
School Acts, but two years should be allowed to enable those teachers who have not
certificates to qualify before being subjected to the strict application of the present
requirements of the law. . "

£ these conditions had been accepted, the commissioners promised, on the passing
of the necessary legislation by tlie Legislature of Manitoba, that the Remedial Bill now -
before Parliament would be withdrawn, and any rights and privileges claimed by the
minority would remain in abeyance, and not be further insisted upon. ;

We have heard much during the discussion of this question, of unreasonable

requirements on the part of the Catholic minority, and also of their desire to maintain
k4
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inefficient schools. It was in faet on this ~supposed -inreasonableness of the Catholies --

= that Messrs. Attorney General Sifton and D’Altont McCarthy laid most stress in their -
" anti-remedial speeches, especially during the election campaign in Haldimand, but cer- -

- - tainly there is not in the proposals of the commissioners anything to ]ustlfy sach a

statement N

The pomt on whmh the Catholics of Manitoba insist is that Catholic teachm" be
allowed for Catholic childrén and not that they shall be allowed to have inefficient
schools, and there is no good reason why the guarantees under which-Manitoba entered -
into the Canadian Coufederation should not be faithfully observed. : -

Messrs. Sifton and Cameron, on behalf of the Manitoba Government ob;ected to
those proposals metely by a series of quibbles, to the effect that the Catholic schools as
proposed by the commissioners ‘would be necessarily inferior, and “that it is against the
public interest that there should be any separation between childrem of different faiths.

The commissioners proposals were not immutable as to details, if the Greenway
Government had shown any disposition to b&’ conciliatory, but instead of this they .
complained that the Remedial Bill now before Parliament had not been held in
abeyance. It-is'evident, therefore, that the sole purpose of the Manitoba Government
in arranging for a conference ab all,"was to defeat the Remedial Bill, or t¢ de]a.y it- for
another year, and perhaps thus to prevent its becoming law.

o

«The Casket,” Antigonish, N. S., 9th April, 1896.

The official report of the negotiations® between the Dominion commissioners” and

_the representatives of the Government of Manitoba, while it removes the last hope of a
voluntary settlement-of the school question, is sa,tlsfactory inasmuch as it clears the air
of the clouds of dust that have been purposely stitred up around the subject and leaves
the issue standing out boldly and distinctly. 'Wenow know just what Manitoba willdo
and what she will net do to effect a settlement. The commissioners asked the Mani-
toba Government-to establish by law, in the towns and cities where there are Catholic
pupils in- considerable-numbers; @ system practically. the same-as that which obtains by-
practice in the city of Halifax, and the Manitoba Government, through its” authorized
representatives, refused most pointedly even to-entertain -the-proposition—not because
of the Remedjal Order ; not because of the Remedial Bill ; not because their ¢ back
was up” ; not because of ““threats” of ¢ coercion ” ; but because they are opposed'to the
principle of separate schools in any form. * In other words they assured the Dominion
commissioners that they meant what they said when they declared in their last official
. communication -on the subject that they ¢ positively and deﬁmtelyﬁ rejected the prope-
sition to establish a system of separate schools in any form.” They-went to the country,_
they say, on that platform, and, having been returnedupon it, it is impossible for them
now to recede from it. They have burned their boats and cannot retreat. Therefore,

they cannot even entertain the proposition to establish the Halifax school syste:n:/\
N £ % E'S %k * 3

As a sacrifice for peace sake the Manitoba  minority, it would _appear,
to accept the Halifax system, though they had' been guaranteed a gre
but the Greenway Government posmvely refuse to give them tha
which they cannot accept. -

From the North-west Review, 8th April, 1896.

- SUNNS? WAYS. .

The Otta.wa commissioners ma.y rest assured of our deep gratitude for theu' honest :
and patient efforts in our behalf. Nothing could -exceed 6r even equal the kindness
and generous hospitality of Sir Donald A. Smith, the:calm reasonableness of the Hon.
Mr. chkey and the unruffied urba.mty of the HQ}J/MI’ Desjardins.

. : \ -
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. One thmo is plaur as a pikestaff : the Local (rovernmerrt; have been approached
" with the sumuest of “the sunny ways of patriotism,” and yeb those gentle and per-
suasive rays have failed either to penetrate or.melt those icy hearts, - Mr. Laurier
_ himself, wreathed in smiles and breathing honeyed phrases, could not have made a
nobler eﬁ‘ort . . -

« The Tius Witness,” 8th Aprit, 1896. _ i R _

. - _ ~ 7 _From an article entitled « The ‘Winnipeg Conference.” -

In view of the stand taken by the Dominion Government on Remedial Lnglslablon
many were at a loss to conceive what proposition could be made that would be satis-
factory to the minority embracing less than the scope of-the measure now before the
House of Commons. - A moderamon of the demands made on behalf of the Catholics in
the sub]omed proposa,ls will be a surprise to most people.” -

(Here follow the propositions.)

Could anything less exacting have been put forward. That the minority should
have been" willing to accept such a settlement only proves that there exists in their
hearts a strong demre to avoid conflict they are anxious for peace.

- - From“ILa Presse,” 6th April, 1896.

Our readers must have seen that our representatives have made all the concessions
-and the sacrifices that the minority could do to arrive at a settlement whick would have
been accepta.ble to both partles

* * * S
Greenway s Ca.bmet has refused to accept these reasonable offers, ete.

" From « La Minerve,” 4th April, 1896.

sposals made by Mes ickey, Desjardins, and Smith.

~="(Translation)—The proposals 6f the Federal Government have gone as far as it was
_possible to go without sacrificing any of the essential rights confirmed by the Imperial
Court of the Privy Council.
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APPENDIX E.

- . MEMORANDUM OF SETTLEMENT.

TERMS OF THE AGREEMENT MADE BETWEEN THE GOVERNMENT OF CANADA
AND THE GOVERNMENT OF MANITOBA FOR THE SETTLEMENT OF THE SCHOOL
QUESTION. ' )

1. Legislation shall be intreduced and passed at the next regular session of the
Legislature of Manitoba embodying the provisions hereinafter set forth in amendment
to the “ Public Schools Act,” for the purpose of settling the educational questions that
have been in dispute in that province.

]
.

2. Religious teaching to be conducted as hereinafter provided :—

1. If authorized by a resolution passed by a majority of the school trustees, or,

2. If a petition be presentéd to the board of school trustees asking for religious
teaching and signed by the parents or guardians of at least ten children attending the-
sehool in the case of a rural district; or by the parents or guardians of at least twenty-
five children attending the school in a city, town or village. )

3. Such religious teaching to take place between the hours of 3.30, and 4.00 d’clock
in the afternoon, and to be conducted by any Christian clergyman whose charge
includes any portion of the school district, or by a person duly authorized by such
clergyman, or by a teacher when so authorized. XX

4. Where so specified in such resolution of the trustees, or where so reqyired by
the petition of the parents or guardians, religious teaching during the prescribed\ period
may take place only on certain specified days of the week instead of on every teaching
day. K

5. In any school in towns and cities where the average attendance of Roman Catho-
lic children is forty or upwards, and in villages and rural districts where the average
attendance of such children is twenty-five or upwards, the trustees shall, if required by-
the petition of the parents or guardians of such number of Roman Catholic children
respectively, employ at least one duly certificated Roman Catholic teacher in such
school. N

In any school in towns and cities where the average attendance of non-Roman
Catholic children is forty or upwards, and in villages and rural districts where the
average attendance of such children is twenty-five or upwards the trustees shall,. if
required by the petition of the parents or guardians of such children, employ at least
one duly certificated non-"2oman Catholic teacher.

6. Where religious ' eaching is required to be carried on in any school in pursuance
of the foregoing provisionsand there are Roman Catholic children and non-Roman _
Catholic children attending such school, and the school-room accommodation does not
permit of the pupils being placed in separate rooms for the purpose of religious teaching,
provisions shall be made by regulations of the Department of Education (which regula-
tions the board of school trustees shall observe) whereby the time allotted for religious
teaching shall be divided in such a way that religious teaching of the Roman Catholie
children shall be carried on during the prescribed period on one-half of the teaching
days in each month, and the religious teaching of the non-Roman Catholic children may
be carried on during the prescribed period on one-half of the teaching daysin each
month.
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.- T.-The Department of Educatlon shall have the power to make reoula,tlons not- .
. inconsistent with the prm<:1ples of this Act for the carrymg into effect the f prov1s1ons of -

thi§ At = . 10T < - ) -

N0 separation 0 of the pupﬂs by religious. donommatlons shall take pla,ce durmb
the secular school Work B o ]

_ = 9. Where the schooI—room accommodation at the- dlsposal of the trustees permits,
instead of allotting different days of the week to the different denominations for the-

purpose of reho'mus tea.ehmg, the pupils may be separated when the hour for religions

g tea.chma arrives,.and plaeed in’separate rooms. - :

10. Where ten of the pupils in any school speak the French la.ncrua,ge (or any lan-
guage other than English) as their nativeJanguage, the teaching of such pupils shall be
conducted in French (or such other la,nrruaore} and Enghsh upon » the bi- lingual system.

11. No pupils to be perm_ltted to-be present gt any religious -teaching unless the

_ parents or guardians of such pupils desire it. In case the pa.rents or gua.rdlans ‘do mnot

desire the attendance of the pupils at such religious teaching then the pupils shall bé
dismissed before the.exércises, or shall remam in another room.






